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may establish 1 or more national centers in the . 
areas of-

( A) applied research and development; and 
(B) dissemination and training. 
(2) CONSULTATION.-The Secretary shall con

sult with the States prior to establishing 1 or 
more such centers. 

(3) ELIGIBLE ENTITIES.-Entities eligible to re
ceive funds under this section are institutions of 
higher education, other public or private non
profit organizations or agencies, and consortia 
of such institutions, organizations, or agencies. 

(b) ACTJVITJES.-
(1) IN GENERAL.-The national center or cen

ters shall carry out such activities as the Sec
retary determines to be appropriate to assist 
State and local recipients of funds under this 
title to achieve the purpose of this title, which 
may include the research and evaluation activi
ties in such areas as-

( A) the integration of vocational and aca
demic instruction, secondary and postsecondary 
instruction; 

(B) effective inservice and preservice teacher 
education that assists vocational education sys
tems; 

(C) performance measures and expected levels 
of performance that serve to improve vocational 
education programs and student achievement; 

(D) effects of economic changes on the kinds 
of knowledge and skills required for employment 
or participation in postsecondary education; 

(E) longitudinal studies of student achieve
ment; and 

(F) dissemination and training activities re
lated to the applied research and demonstration 
activities described in this subsection, which 
may also include-

(i) serving as a repository for information on 
vocational and technological skills, State aca
demic standards, and related materials; and 

(ii) developing and maintaining national net
works of educators who facilitate the develop
ment of vocational education systems. 

(2) REPORT.-The center or centers conducting 
the activities described in paragraph (1) annu
ally shall prepare a report of key research find
ings of such center or centers and shall submit 
copies of the report to the Secretary, the Sec
retary of Labor, and the Secretary of Health 
and Human Services. The Secretary shall submit 
that report to the Committee on Education and 
the Workforce of the House of Representatives, 
the Committee on Labor and Human Resources 
of the Senate, the Library of Congress, and each 
eligible agency. 

(c) REVTEW.-The Secretary shall-
(1) consult at least annually with the national 

center or centers and with experts in education 
to ensure that the activities of the national cen
ter or centers meet the needs of vocational edu
cation programs; and 

(2) undertake an independent review of each 
award recipient under this section prior to ex
tending an award to such recipient beyond a 5-
year period. 
SEC. 166. DATA SYSTEMS. 

(a) IN GENERAL.-The Secretary shall main
tain a data system to collect information about, 
and report on, the condition of vocational edu
cation and on the effectiveness of State and 
local programs, services, and activities carried 
out under this title in order to provide the Sec
retary and Congress, as well as Federal, State, 
local, and tribal agencies, with information rel
evant to improvement in the quality and effec
tiveness of vocational education. The Secretary 
annually shall report to Congress on the Sec
retary's analysis of performance data collected 
each year pursuant to this title. 

(b) DATA SYSTEM.-In maintaining the data 
system, the Secretary shall ensure that the data 
system is compatible with other Federal infor
mation systems. 

(c) ASSESSMENTS.-As a regular part of its as
sessments, the National Center tor Education 
Statistics shall co llect and report information on 
vocational education for a nationally represent
ative sample of students. Such assessment may 
include international comparisons. 
Subtitle D-Authorization of Appropriations 

SEC. 171. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated to 

carry out subtitle (A), and sections 163, 164, 165, 
and 166, such sums as may be necessary for fis
cal year 1999 and each of the 5 succeeding fiscal 
years. 

Subtitle E-Repeal 
SEC. 181. REPEAL. 

(a) REPEAL.-The Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2301 et seq.) is repealed. 

(b) REFERENCES TO CARL D. PERKINS VOCA
TIONAL AND APPLIED TECHNOLOGY EDUCATION 
ACT.-

(1) IMMIGRATION AND NATiONALITY ACT.-Sec
tion 245A(h)(4)(C) of the Immigration and Na
tionality Act (8 U.S.C. 1255a(h)(4)(C)) is amend
ed by striking "Vocational Education Act of 
1963" and inserting "Carl D. Perkins Vocational 
and Applied Technology Education Act of 
1997" . 

(2) NATIONAL DEFENSE AUTHORIZATION ACT.
Section 4461 of the National Defense Authoriza
tion Act for Fiscal Year 1993 (10 U.S.C. 1143. 
note) is amended-

( A) by striking paragraph (4); and 
(B) by redesignating paragraphs (5) and (6) as 

paragraphs (4) and (5), respectively. 
(3) ELEMENTARY AND SECONDARY EDUCATION 

ACT OF 1965.-The Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) is 
amended-

( A) in section 1114(b)(2)(C)(v) (20 U.S.C. 
6314(b)(2)(C)(v)) , by striking "Carl D. Perkins 
Vocational and Applied Technology Education 
Act," and inserting "Carl D. Perkins Vocational 
and Applied Technology Education Act of 
1997"; 

(B) in section 9115(b)(5) (20 U.S.C. 7815(b)(5)), 
by striking "Carl D. Perkins Vocational and 
Applied Technology Education Act'' and insert
ing "Carl D. Perkins Vocational and Applied 
Technology Education Act of 1997"; 

(C) in section 14302(a)(2) (20 U.S.C. 
8852(a)(2))-

(i) by striking subparagraph (C); and 
(ii) by redesignating subparagraphs (D), (E), 

and (F) as subparagraphs (C), (D), and (E), re
spectively; and 

(D) in the matter preceding subparagraph (A) 
of section 14307(a)(1) (20 U.S.C. 8857(a)(l)), by 
striking "Carl D. Perkins Vocational and Ap
plied Technology Education Act" and inserting 
"Carl D . Perkins Vocational and Applied Tech
nology Education Act of 1997". 

(4) EQUITY JN EDUCATIONAL LAND-GRANT STA
TUS ACT OF 1994.-Section 533(c)(4)(A) of the Eq
uity in Educational Land-Grant Status Act of 
1994 (7 U.S.C. 301 note) is amended by striking 
"(20 U.S.C. 2397h(3)" and inserting ", as such 
section was in effect on the day preceding the 
date of enactment of the Carl D. Perkins Voca
tional and Applied Technology Education Act of 
1997". 

(5) IMPROVING AMERICA'S SCHOOLS ACT OF 
1994.- Section 563 of the Improving America's 
Schools Act of 1994 (20 U.S.C. 6301 note) is 
amended by striking "the date of enactmen·t of 
an Act reauthorizing the Carl D. Perkins Voca
tional and Applied Technology Educat-ion Act 
(20 U.S. C. 2301 et seq.)" and inserting "July 1, 
1999". . 

(6) INTERNAL REVENUE CODE OF 1986.-Section 
135(c)(3)(B) of the Internal Revenue Code of 
1986 (26 U.S.C. 135(c)(3)(B)) is amended-

( A) by striking "subparagraph (C) or (D) of 
section 521(3) of the Carl D. Perkins Vocational 

Education Act" and inserting "subparagraph 
(C) or (D) of section 2(3) of the Workforce In
vestment Partnership Act of 1997"; and 

(B) by striking "any State (as defined in sec
tion 521 (27) of such Act)" and inserting "any 
State or outlying area (as the terms 'State' and 
'outlying area' are defined in section 2 of such 
Act)". 

(7) APPALACHIAN REGIONAL DEVELOPMENT ACT 
OF 1965.-Sect'ion 214(c) of the Appalachian Re
gional Development Act of 1965 (40 U.S.C. App. 
214(c)) (as amended by subsection (c)(5)) is fur
ther amended by striking "Carl D. Perkins Vo
cational Education Act" and insert-ing "Carl D . 
Perkins Vocational and Applied Technology 
Education Act of 1997". 

(8) VOCATIONAL EDUCATION AMENDMENTS OF 
1968.-Section 104 of the Vocational Education 
Amendments of 1968 (82 Stat. 1091) is amended 
by striking "section 3 of the Carl D. Perkins Vo
cational Educat-ion Act" and inserting "the 
Carl D. Perkins Vocational and Applied Tech
nology Education Act of 1997". 

(9) OLDER AMERICANS ACT OF 1965.-The Older 
Americans Act of 1965 (42 U.S.C. 3001 et seq.) is 
amended-

( A) in section 502(b)(1)(N)(i) (42 U.S.C. 
3056(b)(l)(N)(i)), by striking " or the Carl D. Per
kins Vocational and Applied Technology Edu
cation Act (20 U.S.C. 2301 et seq.)"; and 

(B) in section 505(d)(2) (42 U.S.C. 
3056c( d)(2) )-

(i) by striking "employment and training pro
grams" and inserting "workforce investment ac
tivities"; and 

(ii) by striking "the Carl D. Perkins Voca
tional and Applied Technology Education Act 
(20 U.S.C. 2301 et seq.)" and inserting "the Carl 
D. Perkins Vocational and Applied Technology 
Education Act of 1997". 

TITLE II-ADULT EDUCATION AND 
LITERACY 

SEC. 201. SHORT TITLE. 
This title may be cited as the "Adult Edu

cation and Literacy Act". 
SEC. 202. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) the National Adult Literacy Survey and 

other studies have found that more than one
fifth of American adults demonstrate very low 
literacy skills that make it difficult tor the 
adults to be economically self-sufficient, much 
less enter high-skill, high-wage jobs; 

(2) data from the National Adult Literacy Sur
vey show that adults with very low levels of lit
eracy are 10 times as likely to be poor as adults 
with high levels of literacy; and 

(3) our Nation's well-being is dependent on 
the knowledge and skills oi all of our Nation 's 
citizens. 

(b) PURPOSE.-It is the purpose of this title to 
create a partnership among the Federal Govern-'
ment, States, and localities to' help provide for 
adult education and literacy services so that 
adults who need such services, will, as appro
priate, be able to-

(1) become literate and obtain the knowledge 
and skills needed to compete in a global econ
omy; 

(2) complete a secondary school education; 
and 

(3) have the education skills necessary to sup
port the educational development of their chil
dren. 

Subtitle A-Adult Education and Literacy -:_ 
Programs 

CHAPTER 1-FEDERAL PROVISIONS. 
SEC. 211. RESERVATION; GRANTS TO STATES; AL

LOTMENTS. 
(a) RESERVATION OF FUNDS FOR NATIONAL 

LEADERSHIP ACTIVITIES.-From the amount ap
propriated for any fiscal year under section 246, 
the Secretary shall reserve-
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(1) Professional development and training, in

cluding training in the use of software and 
technology. 

(2) Developing and disseminating curricula tor 
adult education and literacy activities. 

(3) Monitoring and evaluating the quality of, 
and improvement in, services and activities con
ducted with assistance under this subtitle . 

(4) Establishing challenging performance 
measures and levels of performance for literacy 
proficiency in order to assess program quality 
and improvement. 

(5) Integration of literacy instruction and oc
cupational skill training, and promoting link
ages with employers. 

(6) Linkages with postsecondary institutions . 
(7) Supporting State or regional networks of 

literacy resource centers. 
(8) Other activities of statewide significance 

that promote the purpose of this subtitle. 
(b) COLLABORATION.-In carrying out this sec

tion, eligible agencies shall collaborate where 
possible and avoid duplicating efforts in order to 
maximize the impact of the activities described 
in subsection (a). 
SEC. 224. STATE PLAN. 

(a) 3-YEAR PLANS.-
(1) IN GENERAL.-Each eligible agency desiring 

a grant under this subtitle tor any fiscal year 
shall submit to, or have on file with, the Sec
retary a 3-year State plan. 

(2) COMPREHENSIVE PLAN OR APPLICATION.
The eligible agency may submit the State plan 
as part of a comprehensive plan or application 
tor Federal education assistance. 

(b) PLAN CONTENTS.-In developing the State 
plan, and any revisions to the State plan, the 
eligib le agency shall include in the State plan or 
revisions-

(]) an objective assessment of the needs of in
dividuals in the State for adult education and 
literacy activities, including individuals most in 
need or hardest to serve, such as educationally 
disadvantaged adults, immigrants, individuals 
with limited English proficiency, incarcerated 
individuals, homeless individuals, recipients of 
public assistance, and individuals with disabi l
ities; 

(2) a description of the adult education and 
literacy activities that will be carried out with 
any funds received under this subtitle; 

(3) a description of how the eligible agency 
wm evaluate annually the effectiveness of the 
adult education and literacy activities based on 
the performance measures described in section 
212; 

(4) a description of how the eligible agency 
will ensure that the data reported to the eligible 
agency [rom eligible providers under this sub
title and the data the eligible agency reports to 
the Secretary are complete, accurate, and reli
able; 

(5) a description of the performance measures 
required under section 212(a) and how such per
formance measures and the expected levels of 
performance will ensure improvement of adult 
education and literacy activities in the State or 
outlying area; 

(6) an assurance that the funds received 
under this subtitle wm not be expended tor any 
purpose otheT than tor activities under this sub
title; 

(7) a description of how the eligible agency 
will fund local activities in accordance with the 
priorities described in section 242(a) ; 

(8) a description of how the eligible agency 
will determine which eligible providers are eligi
ble for funding in accordance with the pref
erences described in section 242(b); 

(9) a description of how funds will be used tor 
State leadership activities, which activities may 
include professional development and training, 
instructional technology, and management tech
nology; 

(10) an assurance that the eligible agency will 
expend the funds under this subtitle only in a 
manner consistent with fiscal requirement in 
section 241; 

(11) a description of the process that will be 
used tor public participation and comment with 
respect to the State plan; 

(12) a description of how the eligible agency 
will develop program strategies for populations 
that include, at a minimum-

( A) low-income students; 
(B) individuals with disabilities; 
(C) single parents and displaced homemakers; 

and 
(D) individuals with multiple barriers to edu

cational enhancement; 
(13) a description of the measures that will be 

taken by the eligible agency to assure coordina
tion of and avoid duplication among-

( A) adult education activities authorized 
under this subtitle; 

(B) activities authorized under title JJI; 
(C) programs authorized under the Wagner

Peyser Act (29 U.S.C. 49 et seq.), title 1 of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.), 
part A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.), section 6(d) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(d)), and title V 
of the Older Americans Act of 1965 (42 U.S.C. 
3056 et seq.); 

(D) a work ptogram authorized under section 
6(o) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(0)); 

(E) activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.); 

(F) activities authorized under chapter 41 of 
title 38, United States Code; 

(G) activities carried out by the Bureau of Ap
prenticeship and Training; 

(H) training activities carried out by the D e
partment of Housing and Urban Development; 
and 

(I) programs authorized under State unem
ployment compensation laws and the Federal 
unemployment insurance program under titles 
JJI, IX, and XII of the Social Security Act (42 
U.S.C. 501 et seq., 1101 et seq., and 1321 et seq.); 
and 

(14) the description and information specified 
in paragraphs (8) and (16) of section 304(b). 

(c) PLAN REVISIONS.-When changes in condi
tions or other factors require substantial revi
sions to an approved State plan, the eligible 
agency shall submit a revision to the State plan 
to the Secretary. · 

(d) CONSULTATION.-The el'igible agency 
shall-

(l) submit the State plan, and any revisions to 
the State plan, to the Governor of the State for 
review and comment; and 

(2) ensure that any comments by the Governor 
regarding the State plan, and any revision to 
the State plan, are submitted to the Secretary. 

(e) PLAN APPROVAL.-
(]) IN GENERAL.-The Secretary shall approve 

a State plan, or a revision to an approved State 
plan , only if the Secretary determines that-

( A) the State plan, or revision, respectively, 
meets the requirements of this section; and 

(B) the State's performance measures and ex
pected levels of performance under section 212 
are sufficiently rigorous to meet the purpose of 
this title. 

(2) DISAPPROVAL-The Secretary shall not fi
nally disapprove a State plan, except after giv
ing the eligible agency notice and an oppor
tunity [or a hearing. 

(3) PEER REVIEW.-The Secretary shall estab
lish a peer review process to make recommenda
tions regarding the approval of State plans and 
revisions to the State plan. 
SEC. 225. PROGRAMS FOR CORRECTIONS EDU

CATION AND OTHER INSTITU
TIONALIZED INDIVIDUALS. 

(a) PROGRAM AUTHORIZED.-From funds made 
available under section 222(a)(1) [or a fiscal 

year, each eligible agency shall carry out cor
rections education or education tor other insti
tutionalized individuals. 

(b) USES OF FUNDS.-The funds described in 
subsection (a) shall be used tor the cost of edu
cational programs for criminal offenders in cor
rections institutions and for other institutional
ized individuals, including academic programs 
for-

(1) basic education; 
(2) special education programs as determined 

by the State; 
(3) bilingual programs, or English as a second 

language programs; and 
(4) secondary school credit programs. 
(C) DEFINITION OF CRIMINAL OFFENDER.-
(]) CRIMINAL OFFENDER.-The term "criminal 

offender" means any individual who is charged 
with or convicted of any criminal offense. 

(2) CORRECTIONAL INSTITUTION.-The term 
"correctional institution" means any

( A) prison; 
(B) jail; 
(C) reformatory; 
(D) work farm; 
(E) detention center; or 
(F) halfway house, community-based rehabili

tation center, or any other similar institution 
designed for the confinement or rehabilitation of 
criminal offenders. 

CHAPTER 3-LOCAL PROVISIONS 
SEC. 231. GRANTS AND CONTRACTS FOR EliGI· 

BLE PROVIDERS. 
(a) GRANTS.-From funds made available 

under section 222(a)(l), each eligible agency 
shall award multiyear grants or contracts to el'i
gible providers within the State to enable the el
igible providers to develop, implement, and im
prove adult education and literacy activities 
within the State. 

(b) SPECIAL RULE.-Each eligible agency re
ceiving funds under this subtitle shall ensure 
that all eligible providers have direct and equi
table access to apply tor grants or contracts 
under this section. 

(c) REQUIRED LOCAL ACTIVITIES.-Each eligi
ble provider receiving a grant or contract under 
this subtitle shall establish programs that pro
vide instruction or services that meet the pur
pose described in section 202(b), such as-

(1) adult education and literacy services; or 
(2) English literacy programs. 

SEC. 232. LOCAL APPliCATION. 
Each eligible provider desiring a grant or eon

tract under this subtitle shall submit an applica
tion to the eligible agency containing such in
formation and assurances as the eligible agency 
may require, including-

(]) a description of how funds awarded under 
this subtitle will be spent; 

(2) how the expected levels of performance ·of 
the eligible provider with respect to participant 
recruitment, retention, and performance meas
ures described in section 212, will be met andre
ported to the eligible agency; and 

(3) a description of any cooperative anange
ments the eligible provider has with other agen
cies, institutions, or organizations for the deliv
ery of adult education and literacy programs. 
SEC. 233. LOCAL ADMINISTRATIVE COST LIMITS. 

(a) IN GENERAL.-Subject to subsection (b), · of 
the sum that is made available under this 'sub
title to an eligible provider-

(]) not less than 95 percent shall be expended 
for carrying out adult education and literacy 
activities; and 

(2) the remaining amount, not to exceed 5 per
cent, shall be used fat planning, administration, 
personnel development, and interagency coo1·di
nation. 

(b) SPECIAL RULE.-ln cases wheTe the cost 
limits described in subsection (a) are too restric
tive to allow tor adequate planning, administra
tion, personnel development, and interagency 
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coordination, the eligible provider shall nego
tiate with the el'igible agency in order to deter
mine an adequate level of funds to be used for 
noninstructional purposes. 

CHAPTER 4-GENERAL PROVISIONS 
SEC. 241. ADMINISTRATIVE PROVISIONS. 

(a) SUPPLEMENT NOT SUPPLANT.-Funds made 
available for adult education and literacy ac
tivities under this subtitle shall supplement and 
not supplant other State or local public funds 
expended for adult education and literacy ac
tivities. 

(b) REPRESENTATION.-The eligible agency 
shall provide representation to the statewide 
partners hip. 
SEC. 242. PRIORITIES AND PREFERENCES. 

(a) PRIORITIES.-Each eligible agency and eli
gible provider receiving assistance under this 
subtitle shall give priority in using the assist
ance to adult education and literacy activ'ilies 
that-

(1) are built on a strong foundation of re
search and effective educational practice; 

(2) effectively employ advances in technology, 
as appropriate, including the use of computers; 

(3) provide learning in real life contexts to en
sure that an individual has the skills needed to 
compete in a global economy and exercise the 
rights and responsibilities of citizenship; 

(4) are staffed by well-trained instructors, 
counselors, and administrators; 

(5) are of sufficient intensity and duration for 
participants to achieve substantial learning 
gains, such as by earning a basic skills certifi
cate that reflects skills acquisition and has 
meaning to employers; 

(6) establish measurable performance levels for 
participant outcomes, such as levels of literacy 
achieved and attainment of a secondary school 
diploma or its recognized equivalent, that are 
tied to challenging State performance levels for 
literacy proficiency; 

(7) coordinate with other available resources 
in the community, such as by establishing 
strong links with elementary schools and sec
ondary schools, postsecondary institutions, 1-
stop customer service centers, job training pro
grams, and social service agencies; 

(8) offer flexible schedules and support serv
ices (such as child care and transportation) that 
are necessary to enable individuals, including 
individuals with disabilities or other speC'ial 
needs, to attend and complete programs; and 

(9) maintain a high-quality information man
agement system that has the capac'ity to report 
client outcomes and to monitor program per
formance against the State performance meas
ures. 

(b) PREFERENCES.-In determining which eli
gible providers will receive funds under this sub
title for a fiscal year, each eligible agency re
ceiving a grant under this subtitle, in addition 
to addressing the priorities described in sub
section (a), shall-

. (1) give preference to eligible prov·iders that 
the eligible agency determines serve local areas 
with high concentrations of individuals in pov
erty or with low levels of literacy (including 
English language proficiency); and 

(2) consider-
( A) the results, if any, of the evaluations re

quired under section 244(a); and 
(B) the degree to which the eligible provider 

will coordinate with and utilize other literacy 
and social services available in the community . 
SEC. 243. INCENTIVE GRANTS. 

(a) IN GENERAL.-The Secretary may make 
grants to States that exceed-

(1) the State performance measures established 
by the Secretary of Education under this Act; 
and 

(2) the State performance measures established 
under title III. 

(b) PRIORJTY.-In awarding incentive grants 
under this section , the Secretary shall give pri
ority to those States submitting a State un·ified 
plan as described in section 501 that is approved 
by the appropriate Secretaries as described in 
such section. 

(C) USE OF FUNDS.-A State that receives an 
incentive grant under this section shall use the 
funds made available through the grant to carry 
out innovative programs as determined by the 
State. 

SEC. 244. EVALUATION, IMPROVEMENT, AND AC
COUNTABIUTY. 

(a) LOCAL EVALUATION.-Each eligible agency 
shall biennially evaluate the adult education 
and literacy activities of each eligible provider 
that receives a grant or contract under this sub
title, using the performance measures estab
lished under section 212. 

(b) IMPROVEMENT ACTIVITIES.-If, after re
viewing the evaluation, an eligible agency deter
mines that an eligible provider i.s not making 
substantial progress in achieving the purpose of 
this subtitle, the eligible agency may work joint
ly with the eligible provider to develop an im
provement plan. If, after not more than 2 years 
of implementation of the improvement plan, the 
eligible agency determines that the eligible pro
vider is not making substantial progress, the eli
gible agency shall take whatever corrective ac
tion the eligible agency deems necessary, which 
may include termination of funding or the im
plementation of alternative service arrange
ments, consistent with State law. The eligible 
agency shall take corrective action under the 
preceding sentence only after the eligib le agency 
has provided technical assistance to the eligible 
provider and shall ensure, to the extent prac
ticable, that any corrective action the eligi ble 
agency takes allows for continued services to 
and activities for the individuals served by the 
eligible provider. 

(c) STATE REPORT.-
(1) IN GENERAL.-The eligible agency shall re

port annually to the Secretary regarding the 
quality and effectiveness of the adult education 
and literacy activities funded through the eligi
ble agency's grants or contracts under this sub
title, based on the performance measures and 
expected levels of performance included in the 
State plan. 

(2) INFORMATION.-The eligible agency shall 
include in the reports such informat-ion, in such 
form, as the Secretary may require in order to 
ensure the collection of uniform national data. 

(3) AVAILABILITY.-The eligible agency shall 
make available to the public the annual report 
under this subsection. 

(d) TECHNICAL ASSISTANCE.-If the Secretary 
determines that t he eligible agency is not prop
erly implementing the eligible agency's respon
sibilities under subsection (b) , or is not making 
substantial progress in meeting the purpose of 
this subtitle, based on the performance measures 
and expected levels of performance included in 
the eligible agency's State plan, the Secretary 
shall work with the eligible agency to implement 
improvement activities. 

(e) WITHHOLDING OF FEDERAL FUNDS.-lf, not 
earl ier than 2 years after implementing activities 
described in subsection (d), the Secretary deter
mines that the eligible agency is not making suf
ficient progress, based on the eligible agency's 
performance measures and expected levels of 
performance, the Secretary , after notice and op
portunity for a hearing, shall withhold from the 
eligible agency all, or a portion, of the eligible 
agency's grant under this subtitle. The Sec
retary may use funds withheld under the pre
ceding sentence to provide, through alternative 
arrangements, services and activities within the 
State to meet the purpose of this title. 

SEC. 245. NATIONAL INSTITUTE FOR LITERACY. 
(a) PVRPOSE.-The pw·pose of this section is 

to establish a National i nstitute tor Literacy 
that-

(1) provides national leadership regarding lit
eracy; 

(2) coordinates literacy services and policy; 
and 

(3) is a national resource for adult education 
and literacy, by providing the best and most 
current information available and supporting 
the creation of new ways to offer improved lit
eracy services. 

(b) ESTABLISHMENT.-
(1) IN GENERAL.-There shall be a National In

stitute for Literacy (in this section referred to as 
the "Institute"). The I nstitute shall be adminis
tered under the terms of an interagency agree
ment entered into by the Secretary with the Sec
retary of Labor and the Secretary of Health and 
Human Services (in this section referred to as 
the " Interagency Group"). The Secretary may 
include in the Institute any research and devel
opment center , 'institute , or clearinghouse estab
lished within the D epartment of Education the 
purpose of which is determined by the Secretary 
to be related to the purpose of the Institute. 

(2) RECOMMENDATIONS.-The Interagency 
Group shall consider the recommendations of 
the National Institute for Literacy Advisory 
Board (in this section referred to as the 
" Board") established under subsection (e) in 
planning the goals of the Institute and in the 
implementation of any programs to achieve the 
goals. If the Board 's recommendations are not 
followed, the Interagency Group shall provide a 
written explanation to the Board concerning ac
tions the Interagency Group takes that are in
consistent with the Board's recommendations, 
including the reasons for not following the 
Board 's recommendations with respect to the ac
tions. The Board may also request a meeting of 
the Interagency Group to discuss the Board 's 
recommendations . 

(3) DAILY OPERATIONS.-The daily operations 
of the Institute shall be administered by the Di
rector of the Institute. 

(c) D UT/ES.-
(1) IN GENERAL.-In order to provide leader

ship for the improvement and expansion of the 
system j'or delivery of literacy services, the Insti
tute is authorized to-

( A) establish a national electronic data base 
of information that disseminates information to 
the broadest possible audience within the l it
eracy and basic skills field, and that includes-

(i) effective practices in the provision of lit
eracy and basic skills instruction, including the 
integration of such instruction with occupa
tional skills training; 

(ii) public and private literacy and basic skills 
programs and Federal, State, and local policies 
affecting the proviS'ion of literacy services at the 
national, State, and local levels; 

(iii) opportunities for technical assistance, 
meetings, conferences, and other opportunities 
that lead to the improvement of literacy and 
basic skills services; and 

(iv) a communication network for literacy pro
grams, providers, social service agencies, and 
students; 

(B) coordinate support for the provision of l it
eracy and basic sk'ills services across Federal 
agencies and at the State and local levels; 

(C) coordinate the support of research and de
velopment on literacy and basic skills for adults 
across Federal agencies, especially with the Of
fice of Educational Research and Improvement 
in the Department of Education, and carry out 
basic and applied research and development on 
topics that are not being investigated by other 
organizations or agencies; 

(D) collect and disseminate information on 
methods of advancing literacy; 
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exceeds $1,000,000,000, the Secretary shall re
serve a portion of the amount to provide youth 
opportunity grants under section 364 and pro
vide youth activities under section 362. 

(ii) PORTION.-The portion referred to in 
clause (i) shall equal , tor a fiscal year-

( I) except as provided in subclause (I I), the 
difference obtained by subtracting $1,000,000,000 
from the amount described in clause (i); and 

(II) for any fiscal year in which the amount 
is $1,250,000,000 or greater, $250,000,000. 

(iii) YOUTH ACTIVITIES FOR FARMWORKERS.
From the portion described in clause (i) tor a fis
cal year, the Secretary shall make available 
$10,000,000 to provide youth activities under sec
tion 362. 

(B) OUTLYING AREAS.-
(i) IN GENERAL.-From the amount made 

available under subsection (a)(3)(B) for a fiscal 
year, the Secretary shall reserve not more than 
1f4 of 1 percent-

( I) to provide assistance to the outlying areas 
to carry out youth activities; and 

(II) tor each of the fiscal years 1999 through 
2004, to carry out the competition described in 
clause (iii), except that the amount reserved to 
carry out such clause for any such fiscal year 
shall not exceed the amount reserved tor the 
Freely Associated States for fiscal year 1998, 
from amounts reserved under sections 252(a) and 
262(a)(J) of the Job Training Partnership Act (29 
U.S.C. and 1631(a) and 1642(a)(l)) (as in effect 
on the day before the date of enactment of this 
Act). 

(ii) APPLICATION.-To be eligible to receive a 
grant under this subparagraph , an outlying 
area shall submit an application to the Sec
retary at such time, in such manner, and con
taining such information and assurances as the 
Secretary may require. 

(i'ii) COMPETITIVE GRANTS.- The Secretary 
shall use funds described in clause (i)( II) to 
make grants to outlying areas to carry out 
youth activities. 

(iv) BASIS.- The Secretary shall make grants 
pursuant to clause (iii) on a competitive basis 
and pursuant to the recommendations of experts 
in the field of employment and training, work
ing through the Pacific Region Educational 
Laboratory in Honolulu, Hawaii. 

(V) ASSISTANCE REQUJREMENTS.-Any Freely 
Associated State that desires to receive a grant 
made under this subparagraph shall include in 
the application of the State for assistance-

( I) information demonstrating that the State 
will meet all conditions of the regulations de
scribed in clause (ix); and 

(II) an assurance that, notwithstanding any 
other provision of this title, the State will use 
the amounts made available through such 
grants only for the direct provision of services. 

(vi) TERMINATION OF ELIGIBILITY.-Notwith
standing any other provision of law , the Freely 
Associated States shall not receive any funds 
under this subparagraph for any program year 
that begins after September 30, 2004. 

(vii) ADMINISTRATIVE COSTS.-The Secretary 
may provide not more than 5 percent ot the 
amount made available for grants under clause 
(iii) to pay the administrative costs of the Pa
cific Region Educational Laboratory in Hono
lulu, Hawaii, regarding activities assisted under 
this subparagraph. 

(viii) ADDITIONAL REQUIREMENT.- The provi
sions of Public Law 95-134, permitting the con
solidation of grants by the outlying areas, shall 
not apply to funds provided to those areas, in
cluding the Freely Associated States, under this 
subparagraph. 

(ix) REGULATIONS.-The Secretary shall issue 
regulations specifying requirements of this title 
that apply to outlying areas receiving funds 
under this subparagraph. 

(C) STATES.-

(i) IN GENERAL.-After determining the 
amounts to be reserved under subparagraph (A) 
(if any) and subparagraph (B), the Secretary 
shall-

( I) from the amount referred to in subsection 
(a)(3)(B) tor a fiscal year, make available 
$15,000,000 to provide youth activities under sec
tion 361; and 

(II) allot the remainder of the amount referred 
to in subsection (a)(3)(B) for a fiscal year to the 
States pursuant to clause (ii) tor youth activi
ties. 

(ii) FORMULA.-Subject to clause (ii'i), of the 
remainder-

(]) 331/:1 percent shall be allotted on the basis 
described in paragraph (J)(B)(ii)(I); 

(II) 331/3 percent shall be allotted on the basis 
described in paragraph (J)(B)(ii)(II); and 

(III) 33 1/J percent shall be allotted on the basis 
of the relative number of disadvantaged youth 
in each State, compared to the total number of 
disadvantaged youth in all States. 

(iii) MINIMUM PERCENTAGE; MAXIMUM PER
CENTAGE; SMALL STATE MINIMUM ALLOTMENT.-

(!) IN GENERAL.-Except as provided in sub
clause (II), the requirements of clauses (iii), (iv), 
and (v) of paragraph (I)( B) shall apply to allot
ments made under this subparagraph in the 
same manner and to the same extent as the re
quirements apply to allotments made under 
paragraph (J)(B). 

(!I) EXCEPTIONS.-For purposes ot applying 
the requirements of those clauses under this 
subparagraph-

(aa) references in those clauses to the remain
der described in clause (i) of paragraph (l)(B) 
shall be considered to be references to the re
mainder described in clause (i)(II) of this sub
paragraph; and 

(bb) the term "allotment percentage", used 
with respect to fiscal year 1998, means the per
centage of the amounts allocated under sections 
252(b) and 262(b) of the Job Training Partner
ship Act (29 U.S.C. 1631(b) and 1642(b)) (as in 
effect on the day before the date of enactment of 
this Act) received under such sections by service 
delivery areas in the State involved tor fiscal 
year 1998. 

(iv) DEFINITION.- In this subparagraph, the 
term "disadvantaged youth" means an indi
vidual who is not less than age 14 and is not 
more than age 21 and is a low-income indi
vidual . 

(4) DEFINITION.-In this subsection, the term 
"Freely Associated States" means the Republic 
of the Marshall Islands, the Federated States of 
Micronesia , and the Republic of Palau. 
SEC. 303. STATEWIDE PARTNERSHIP. 

(a) IN GENERAL.-The Governor of a State 
shall establish and appoint the members of a 
statewide partnership to assist in the develop
ment of the State plan described in section 304 
and carry out the [unctions described in sub
section (d). 

(b) MEMBERSHIP.-
(}) IN GENERAL.-The statewide partnership 

shall include-
( A) the Governor; 
(B) representatives, appointed by the Gov

ernor, who-
(i) are representatives of business in the State; 
(ii) are owners of businesses, chief executives 

or operating officers of private businesses, and 
other business executives or employers with opti
mum policymaking or hiring authority , includ
ing members of local partnerships described in 
section 308(c)(2)(A)(i); 

(i'i'i) represent businesses with employment op
portunities that reflect the employment opportu
nities of the State; and 

(iv) are appointed [rom among individuals 
nominated by State business organizations and 
business trade associations; 

(C) representatives, appointed by the Gov
ernor, who are individuals who have optimum 
policymaking authority, including-

(i) representatives of-
( I) chief elected officials (representing both 

cities and counties, where appropriate); 
(II) labor organizations, who have been nomi

nated by State labor federations; and 
(Ill) individuals, and organizations, that have 

experience relating to youth activities; 
(ii) the eligible agency officials responsible [or 

vocational education, including postsecondary 
vocational education, and tor adult education 
and literacy, and the State officials responsible 
tor postsecondary education (including edu
cat-ion in community colleges); and 

(iii) the State agency official responsible [or 
vocational rehabilitation and, where applicable, 
the State agency official responsible tor pro
viding vocational rehabilitation program activi
ties tor the blind; 

(D) such other State agency officials as the 
Governor may designate, such as State agency 
officials carrying out activities relating to em
ployment and training, economic development, 
public assistance, veterans, youth, juvenile jus
tice and the employment service established 
under the Wagner-Peyser Act (29 U.S.C. 49 et 
seq.) ; and 

(E) two members of each chamber of the State 
legislature, appointed by the appropriate pre
siding officer of the chamber. 

(2) MAJORITY.-A majority of the members of 
the statewide partnership shall be representa
tives described in paragraph (J)(B). 

(c) CHAIRMAN.-The Governor shall select a 
chairperson tor the statewide partnership [rom 
among the representatives described in sub
section (b)(l)(B). 

(d) FUNCTIONS.-In addition to developing the 
State plan, the statewide partnership shall-

(1) advise the Governor on the development of 
a comprehensive statewide workforce investment 
system; 

(2) assist the Governor in preparing the an
nual report to the Secretaries described in sec
t'ion 321(d); 

(3) assist the Governor in developing the state
wide labor market information system described 
in section 15(e) of the Wagner-Peyser Act; and 

( 4) assist in the monitoring and continuous 
improvement of the performance ot the statewide 
workforce investment system, including the 
evaluation ot the effectiveness of workforce i n
vestment activities carried out under this sub
title in serving the needs of employers seeking 
skilled employees and individuals seeking serv
ices. 

(e) AUTHORITY OF GOVERNOR.-
(}) AUTHORITY.-The Governor shall have the 

final authority to determine the contents of and 
submit the State plan described in section 304. 

(2) PROCESS.- Prior to the date on which the 
Governor submits a State plan under section 
304 , the Governor shall-

( A) make available copies of a proposed State 
plan to the public; 

(B) allow members of the statewide partner
ship and members of the public to submit com
ments on the proposed State plan to the Gov
ernor, not later than the end of the 30-day pe
riod beginning on the date on which the pro
posed State plan is made available; and 

(C) include with the State plan submitted to 
the Secretary under section 304 any such com
ments that represent disagreement with the 
plan. 
SEC. 304. STATE PLAN. 

(a) IN GENERAL.-For a State to be eligible to 
receive an allotment under section 302, the Gov
ernor of the State shall submit to the Secretary 
for approval a single comprehensive State plan 
(referred to in this title as the "State plan") 
that outlines a 3-year strategy for the statewide 
workforce investment system of the State and 
that meets the requirements of section 303 and 
this section. 
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(b) CONTENTS.-The State plan shall include
(1) a description of the statewide partnership 

described in section 303 used in developing the 
plan; 

(2) a description of State-imposed require
ments for the statewide workforce investment 
system; 

(3) a description of the State performance 
measures developed for the workforce invest
ment activities to be carried out through the sys
tem, that includes information identifying the 
State performance measures, established in ac
cordance with section 321(b); 

( 4) information describing-
( A) the needs of the State with regard to cur

rent and projected employment opportunities; 
(B) t he job skills necessary to obtain the need

ed employment opportunities; 
(C) the economic development needs of the 

State; and 
(D) the type and availability of workforce in

vestment activities in the State; 
(5) an identification of local areas designated 

in the State, including a description of the proc
ess used for the designation of such areas, 
which shall-

( A) ensure a linkage between participants in 
workforce investment activities funded under 
this subtitle, and local employment opportuni
ties; 

(B) ensure that a significant . portion of the 
population that lives in the local area also 
works in the same local area; 

(C) ensure cooperation and coordination of 
activities between neighboring local areas; and 

(D) take into consideration State economic de
velopment areas; 

(6) an identification of criteria for the ap
pointment of members of local partnerships 
based on the requirements of section 308; 

(7) the detailed plans required under section 8 
of the Wagner-Peyser Act; 

(8) a description of the measures that will be 
taken by the State to assure coordination of and 
avoid duplication among-

( A) workforce investment activities authorized 
under this subtitle; 

(B) other activities authorized under this title; 
(C) activities authorized under title I or II; 
(D) programs authorized under the Wagner

Peyser Act (29 U.S.C. 49 et seq.), title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.), 
part A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.), and section 6(d) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(d)), and activi
ties authorized under title V of the Older Ameri
cans Act of 1965 (42 U.S.C. 3056 et seq.); 

(E) work programs authorized under section 
6(o) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(0)); 

(F) activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.); 

(G) activities authorized under chapter 41 of 
title 38, United States Code; 

(H) activities carried out by the Bureau of Ap
prenticeship and Training; 

(I) training activities carried out by the De
partment of Housing and Urban Development; 
and 

(1) programs authorized under State unem
ployment compensation laws and the Federal 
unemployment insurance program under titles 
III , IX, and XII of the Social Security Act (42 
U.S.C. 501 et seq., 1101 et seq. , and 1321 et seq.); 

(9) a description of the process used by the 
State to provide an opportunity for public com
ment, and input into the development of the 
State plan, prior to submission of the plan; 

(10) a description of the process for the public 
to comment on members of the local partner
ships; 

(11) a description of the length of terms and 
appointment processes for members of the state-

wide partnership and local partnerships in the 
State; 

(12) informat·ion identifying how the State will 
leverage any funds the State receives under this 
subtitle with other private and Federal re
sources; 

(13) assurances that the State will provide, in 
accordance with section 374 , for fiscal contr.ol 
and fund accounting procedures that may be 
necessary to ensure the proper disbursement of, 
and accounting for, funds paid to the State 
through the allotment made under section 302; 

(14) if appropriate, a description of a within
State allocation formula-

( A) that is based on factors relating to excess 
poverty in local areas or excess unemployment 
above the State average in local areas; and 

(B) through which the State may distribute 
the funds the State receives under this subtitle 
for adult employment and training activities or 
youth activities to local areas; 

(15) an assurance that the funds made avail
able to the State through the allotment made 
under section 302 will supplement and not sup
plant other public funds expended to provide ac
tivities described in this subtitle; 

(16) information indicating-
( A) how the services of one-stop partners in 

the State will be provided through the one-stop 
customer service system; 

(B) how the costs of such services and the op
m·ating costs of the system wm be funded; and 

(C) how the State will assist in the develop
ment and implementation of the operating 
agreement described in section 311(c); 

(17) information specifying the actions that 
constitute a conflict of interest prohibited in the 
State for purposes of section 308(g)(2)(B); 

(18) a description of a core set of consistently 
defined data elmnents for reporting on the ac
tivities carried out through the one-stop cus
tomer service system in the State; 

(19) with respect to employment and training 
activities funded under this subtitle, informa
tion-

( A) describing the employment and training 
activities that will be carried out with the funds 
the State receives under this subtitle, and a de
scription of how the State will provide rapid re
sponse activities to dislocated workers; 

(B) describing the State strategy for develop
ment of a fully operational statewide one-stop 
customer service system as described in section 
315(b), including-

(i) criteria for use by chief elected officials 
and local partnerships, for designating or certi
fying one-stop customer service center operators, 
appointing one-stop partners , and conducting 
oversight with respect to the one-stop customer 
service system, for each local area; and 

(ii) the steps that the State will take over the 
3 years covered by the plan to ensure that all 
publicly funded labor exchange services de
scribed in section 315(c)(2) or the Wagner-Peyser 
Act (29 U.S.C. 49 et seq.), will be available 
through the one-stop customer service system of 
the State; 

(C) describing the criteria used by the local 
partnership in the development of the local plan 
described in section 309; and 

(D) describing the procedures the State will 
use to identify eligible providers of training 
services, as required under this subtitle; and 

(20) with respect to youth activities funded 
under this subtitle, information-

( A) describing the youth activities that will be 
carried out with the funds the State receives 
under this subt'itle; 

(B) identifying the criteria to be used by the 
local partnership in awarding grants under sec
tion 313 for youth activities; 

(C) identifying the types of criteria the Gov
enwr and local partnerships will use to identify 
effective and ineffective youth activities and eli
gible providers of such act-ivities; and 

(D) describing how the State will coordinate 
the youth activities carried out in the State 
under this subtitle with the services provided by 
Job Corps centers in the State. 

(c) PLAN SUBMISSION AND APPROVAL.-A State 
plan submitted to the Secretary under this sec
tion by a Governor shall be considered to be ap
proved by the Secretary at the end of the 60-day 
period beginning on the day the Secretary re
ceives the plan, unless the Secretary makes a 
written determination, during the 60-day period, 
that-

(1) the plan is inconsistent with a specific pro
vision of this title; or 

(2) the levels of performance have not been 
agreed to pursuant to section 321(b)(4). 

(d) MODIFICATIONS TO INITIAL PLAN.-A State 
may submit, [or approval by the Secretary, sub
stantial modifications to the State plan in ac
cordance with the requirements of this section 
and section 303, as necessary, duTing the 3-year 
period of the plan. 

CHAPTER 2- ALLOCATIONS TO LOCAL 
WORKFORCE INVESTMENT AREAS 

SEC. 306. WITHIN STA TE ALLOCATIONS. 
(a) RESERVATIONS FOR STATE ACTIVITIES.-
(1) ADULT EMPLOYMENT AND TRAINING ACTIVI

TIES, DISLOCATED WORKER EMPLOYMENT AND 
TRAINiNG ACTIVITIES, AND YOUTH ACTIVITiES.
The Governor of a State shall reserve not more 
than 15 percent of each of the amounts allotted 
to the State under paragraphs (l)(B), (2)(B) , 
and (3)(C)(ii) of section 302(b) for a fiscal year 
for statewide workforce investment activities de
scribed in subsections (b)(2) and (c) of section 
314. 

(2) STATEWIDE RAPiD RESPONSE ACTiVITIES.
The Governor of the State shall reserve not more 
than 25 percent of the total amount allotted to 
the State under section 302(b)(2)(B) for a fiscal 
year for statewide rapid response activities de
scribed in section 314(b)(1). 

(b) WITHIN STATE ALLOCATiON.-
(1) ALLOCA TION.-The Governor of the State 

shall allocate to the local areas the funds that 
are allotted to the State under section 302(b) 
and are not reserved under subsection (a) for 
the purpose of providing employment and train
ing activities to eligible participants pursuant to 
section 315 and youth activities to eligible par
ticipants pursuant to section 316. 

(2) METHODS.-The State, acting in accord
ance with the State plan, and after consulting 
with chief elected officials in the local areas, 
shall allocate-

( A) the funds that are allotted to the State for 
adult employment and training activities under 
section 302(b)(l)(B) and are not reserved under 
subsection (a)(1), in accordance with paragraph 
(3) or (4); 

(B) the funds that are allotted to the State for 
dislocated worker employment and training ac
tivities under section 302(b)(2)(B) and are not 
reserved under paragraph (1) or (2) of sub
section (a) , in accordance with paragraph (3); 
and 

(C) the funds that are allotted to the State for 
youth activities under section 302(b)(3)(C)(ii) 
and are not reserved under subsection (a)(1), in 
accordance with paragraph (3) or (4). 

(3) ADULT EMPLOYMENT AND TRAINING ACTIVI
TIES, DISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTiVITIES, AND YOUTH AC1'IVITIES 
FORMULA ALLOCATiONS.-

(A) ADULT EMPLOYMENT AND TRAINING ACTIVl
TiES.-In allocating the funds described in para
graph (2)(A) to local areas, a State may allo
cate-

(i) 331/J percent of the funds on the basis de
scribed in section 302(b)(l)(B)(ii)(I); 

(ii) 331/:J percent of the funds on the basis de
scribed in section 302(b)(1)(B)(ii)(II); and 

(iii) 331/:J percent of the funds on the basis de
scribed in section 302(b)(1)(B)(ii)(III). 
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(B) DISLOCATED WORKER EMPLOYMENT AND 

TRAINING ACTIVITIES.-ln allocating the funds 
described in paragraph (2)(B) to local areas, a 
State shall allocate-

(i) 33'/J percent of the funds on the basis de
scribed in section 302(b)(2)(B)(ii)(I); 

(ii) 3311.1 percent of the funds on the basis de
scribed in section 302(b)(2)(B)(ii)(II) ; and 

(iii) 3311.1 percent of the funds on the basis de
scribed in section 302(b)(2)(B)(ii)(III). 

(C) YOUTH ACTIVITIES.- ln allocating the 
funds described in paragraph (2)(C) to local 
areas, a State may allocate-

(i) 331/J percent of the funds on the basis de
scribed in section 302(b)(3)(C)(ii)(l); 

(ii) 331/J percent of the funds on the basis de
scribed in section 302(b)(3)(C)(ii)(II); and 

(iii) 331/:1 percent of the funds on the basis de
scribed in section 302(b)(3)(C)(i'i)( III). 

(D) APPLICATJON.-For purposes of carrying 
out subparagraphs (A), (B), and (C), and sub
paragraphs (A) and (B) of paragraph ( 4)-

(i) references in section 302(b) to a State shall 
be deemed to be references to a local area; and 

(ii) references in section 302(b) to all States 
shall be deemed to be references to all local 
areas in the State involved. 

(4) ADULT EMPLOYMENT AND TRAINING AND 
YOUTH DISCRETIONARY ALLOCATIONS.-

(A) ADULT EMPLOYMENT AND TRAINING ACTIV!
TIES.-ln lieu of making the allocation described 
in paragraph (3)(A) , in allocating the funds de
scribed in paragraph (2)(A) to local areas, a 
State may distribute-

(i) a portion equal to not less than 70 percent 
of the funds in accordance with paragraph 
(3)(A); and 

(ii) the remaining portion of the funds on the 
basis of a formula that-

( I) takes into consideration factors relating to 
excess poverty in local areas or excess unem
ployment above the State average in local areas; 
and 

(II) was developed by the statewide partner
ship and approved by the Secretary as part of 
the State plan. 

(B) YOUTH ACTIVITIES.-ln lieu of making the 
allocation described in paragraph (3)(C), in allo
cating the funds described in paragraph (2)(C) 
to local areas, a State may distribute-

(i) a portion equal to not less than 70 percent 
of the funds in accordance with paragraph 
(3)(C); and 

(ii) the rema·ining portion of the funds on the 
basis of a formula that-

( I) takes into consideration factors relating to 
excess youth poverty in local areas or ex·cess un
employment above the State average in local 
areas; and 

(I I) was developed by the statewide partner
ship and approved by the Secretary as part of 
the State plan. 

(5) LIMITATION.-
(A) IN GENERAL.-Of the amount allocated to 

a local area under this subsection for a fiscal 
year-

(i) not more than 15 percent of the amount al
located under paragraph (3)(A) or (4)(A); 

(ii) not more than 15 percent of the amount al
located under paragraph (3)(B); and 

(iii) not more than 15 percent of the amount 
allocated under paragraph (3)(C) or (4)(B), 
may be used by the local partnership for the ad
ministrative cost of carrying out local workforce 
investment activities described in section 315 or 
316. 

(B) USE OF FUNDS.-Funds made available [or 
administrative costs un.der subparagraph (A) 
may be used [or the administrative cost of any 
of the local workforce investment activities de
scribed in sections 315 and 316, regardless of 
whether the funds were allocated under the pro
visions described in clause (i), (ii) , or (iii) of sub
paragraph (A). 

(C) REGULATIONS.-The Secretary, a[ter con
sulting with the Governors, shall develop and 
issue regulations that define the term "adminis
trative cost" for purposes of this title. 

(6) TRANSFER AUTHORITY.- A local partner
ship may transfer, if such a transfer is approved 
by the Governor, not more than 20 percent of 
the funds allocated to the local area under 
paragraph (3)(A) or (4)(A) , and 20 percent of the 
funds allocated to the local area under para
graph (3)(B), for a fiscal year between-

( A) adult employment and training activities; 
and 

(B) dislocated worker employment and train
ing activities. 

(7) FISCAL AUTHORITY.-
( A) FISCAL AGENT.-The chief elected official 

in a local area shall serve as the fiscal agent for, 
and shall be liable for any misuse of, the funds 
allocated to the local area under this section, 
unless the chief elected official reaches an 
agreement with the Governor for the Governor 
to act as the fiscal agent and bear such liab'il'ity. 

(B) DISBURSAL-The fiscal agent shall dis
burse such funds [or workforce investment ac
tivities at the direction of the local partnership, 
pursuant to the requirements of this title, if the 
direction does not violate a provision of this Act. 
The fiscal agent shall disburse funds imme
diately on receiving such direction [rom the 
local partnership. 
SEC. 307. LOCAL WORKFORCE INVESTMENT 

AREAS. 
(a) DESIGNATION OF AREAS.-
(1) IN GENERAL-Except as provided in sub

section (b) and paragraph (2), the Governor 
shall designate local workforce investment areas 
in the State, in accordance with the State plan 
requirements described in section 304(b)(5). 

(2) AUTOMATIC DESIGNATION.-
( A) IN GENERAL.-The Governor of the State 

shall approve a request for designation as a 
local area [rom any unit of general local govern
ment with a population of 500,000 or more, if the 
designation meets the State plan requirements 
described in section 304(b)(5). 

(B) LARGE COUNTIES.-A county with a popu
lation of 500,000 or more may request such des
ignation only with the agreement of the political 
subdivisions within the county with populations 
of 200,000 or more. 

(C) LARGE POLITICAL SUBDIVISIONS.-Single 
units of general local government with popu
lations of 200,000 or more that are service deliv
ery areas on the date of enactment of this Act 
shall have an automatic right to request des
ignation as local areas under this section. 

(3) PERMANENT DESIGNATJON.-Once the 
boundaries for a local area are determined 
under this section in accordance with the State 
plan, the boundaries shall not change except 
with the approval of the Governor. 

(b) SMALL STATES.- The Governor of any 
State determined to be elig·ible to receive a min
imum allotment under paragraph (1), (2), or (3) 
of section 302(b) for the first year covered by the 
State plan may designate the State as a single 
State local area [or the purposes of this title. 
The Governor shall identify the State as a local 
area under section 304(b)(5), in lieu of desig
nating local areas as described in subpara
graphs (A), (B), and (C) of section 304(b)(5). 
SEC. 308. LOCAL WORKFORCE INVESTMENT PART

NERSHIPS AND YOUTH PARTNER
SHIPS. 

(a) ESTABLISHMENT OF LOCAL PARTNERSHIP.
There shall be established in each local area of 
a State, and certified by the Governor of the 
State, a local workforce investment partnership. 

(b) ROLE OF LOCAL PARTNERSHIP.-The pri
mary role of the local partnership shall be to set 
policy for the portion of the statewide workforce 
investment system within the local area, includ
ing-

(1) ensuring that the activities authorized 
under this subtitle and carried out in the local 
area meet local performance measures that in
clude high academic and skill measures; 

(2) ensuring that the activities meet the needs 
of employers and jobseekers; and 

(3) ensuring the continuous improvement of 
the system. 

(C) MEMBERSHIP OF LOCAL PARTNERSHIP.-
(1) STATE CRITERIA.-The Governor of the 

State shall establish criteria [or the appointment 
of members of the local partnerships for local 
areas in the State in accordance with the re
quirements of paragraph (2). Information identi
fying such criteria shall be included in the State 
plan, as described in section 304(b)(6). 

(2) COMPOSITION.-Such criteria shall require, 
at a minimum, that the membership of each 
local partnership--

(A) shall include-
(i) a majority of members who-
( I) are representatives of business in the local 

area; 
(II) are owners of businesses, chief executives 

or operating officers of private businesses, and 
other business executives or employers with opti
mum policymaking or hiring authority; 

(Ill) represent businesses with employment op
portunities that reflect the employment opportu
nities of the local area; and 

(IV) are appointed from among individuals 
nominated by local business organizations and 
business trade associations; 

(ii) chief officers representing local postsec
ondary educational institutions, representatives 
of vocational education providers, and rep
resentatives of adult education providers; 

(iii) chief officers representing labor organiza
tions (for a local area in which such representa
tives reside), nominated by local labor federa
tions, or (for a local area in which such rep
resentatives do not reside) other representatives 
of employees; and 

(iv) chief officers representing economic devel
opment agencies, including private sector eco
nomic development entities; 

(B) may include chief officers who have pol
icymaking authority, [rom one-stop partners 
who have entered into an operating agreement 
described in section 311(c) to participate in the 
one-stop customer service system in the local 
area; and 

(C) may include such other individuals or rep
resentatives of entities as the chief elected offi
cial in the local area may determine to be appro
priate. 

(3) CHAIRPERSON.-The local partnership shall 
elect a chairperson [rom among the members of 
the partnership described in paragraph (2)( A)(i). 

(d) APPOINTMENT AND CERTIFICATION OF 
LOCAL PARTNERSHIP.-

(1) APPOINTMENT OF LOCAL PARTNERSHIP MEM
BERS AND ASSIGNMENT OF RESPONSIBILITIES.-

( A) IN GENERAL-The chief elected official in 
a local area is authorized to appoint the mem
bers of the local partnership for such area, in 
accordance with the State criteria established 
under subsection (c) . 

(B) MULTIPLE UNITS OF LOCAL GOVERNMENT IN 
AREA.-

(i) IN GENERAL-In a case in which a local 
area includes more than 1 unit of general local 
government, the chief elected officials of such 
units may execute an agreement that specifies 
the respective roles of the individual chief elect
ed officials-

(!) in the appointment of the members of the 
local partnership from the individuals nomi
nated or recommended to be such members in ac
cordance with the criteria established under 
subsection (c); and 

(II) in carrying out any other responsibilities 
assigned to such officials under this subtitle. 

(ii) LACK OF AGREEMENT.-lf, after a reason
able effort, the chief elected officials are unable 
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to reach agreement as provided under clause (i), 
the Governor may appoint the members of the 
local partnership from individuals so nominated 
or recommended. 

(2) CERTIFICATION.-
(A) IN GENERAL.-The Governor shall annu., 

ally certify 1 local partnership for each local 
area in the State. 

(B) CRITERIA.-Such certification shall be 
based on criteria established under subsection 
(c) and, tor a second or subsequent certification, 
the extent to which the local partnership has 
ensured that workforce investment activities 
carried out in the local area have enabled the 
local area to meet the local performance meas
ures required under section 32J(c). 

(C) FAILURE TO ACHIEVE CERTIFICATION.
Fa'ilure of a local partnership to achieve certifi
cation shall result in reappointment and certifi
cation of another local partnership tor the local 
area pursuant to the process described in para
graph (1) and this paragraph. 

(3) DECERTIFICATION.-
( A) ]N GENERAL.-Notwithstanding paragraph 

(2), the Governor may decertify a local partner
ship, at any time after providing notice and an 
opportunity tor comment, Jor-

(i) fraud or abuse; or 
(ii) failure to carry out the functions specified 

for the local partnership in paragraphs (1) 
through (5) of subsection (e). 

(B) PLAN.- lf the Governor decertifies a local 
partnership Jar a local area, the Governor may 
require that a local partnership be appointed 
and certified tor the local area pursuant to a 
plan developed by the Governor in consultation 
with the chief elected official in the local area 
and in accordance with the criteria established 
under subsection (c). 

(4) EXCEPTJON.-Notwithstanding subsection 
(c) and paragraphs (1) and (2), if a State de
scribed in section 307(b) designates the State as 
a local area in the State plan, the Governor may 
designate the statewide partnership described in 
section 303 to carry out any of the functions de
scribed in subsection (e). 

(e) FUNCTIONS OF LOCAL PARTNERSHIP.-The 
functions of the local partnership shall in
clude-

(1) developing and submitting a local plan as 
described in section 309 in partnership with the 
appropriate chief elected official; 

(2) appointing, certifying, or designating one
stop partners and one-stop customer service cen
ter operators, pursuant to the criteria specified 
in the local plan; 

(3) conducting oversight with respect to the 
one-stop customer service system; 

(4) modifying the list of eligible providers of 
training services pursuant to subsections 
(b)(3)(B) and (c)(2)(B) of section 312; 

(5) setting local performance measures pursu
ant to section 312(b)(2)(D)(ii); 

(6) analyzing and identifying-
( A) current and projected local employment 

opportunities; and 
(B) the skills necessary to obtain such local 

employment opportunities; 
(7) coordinating the workforce investment ac

tivities carried out in the local area with eco
nomic · development strategies and developing 
other employer linkages with such activities; 
and 

(8) assisting the Governor in developing the 
statewide labor market information system de
scribed in section 15(e) of the Wagner-Peyser 
Act. 

(f) SUNSHINE PROVISION.-The local partner
ship shall make available to the public , on a 
regular basis through open meetings, informa
tion regarding the activities of the local partner
ship, including information regarding member
ship , the appointment of one-stop partners, the 
designation and certification of one-stop cus-

tamer service center operators, and the award of 
grants to eligi ble providers of youth activities. 

(g) OTHER ACTIVITIES OF LOCAL PARTNER
SHIP.-

(1) LIMITATION.-
. (A) IN GENERAL.-Except as provided in sub

paragraph (B), no local partnership may di
rectly carry out or enter into a contract for a 
training service described in section 315(c)(3). 

(B) WAIVERS.-The Governor of the State in 
which the local partnership is located may 
grant to the local partnership a written waiver 
of the prohibition set forth in subparagraph (A), 
if the local partnership provides substantial evi
dence that a private or public entity is not 
available to provide the training service and 
that the activ·ity is necessary to provide an em
ployment opportunity described in the local 
plan described in section 309. 

(2) CONFLICT OF INTEREST.-No member of a 
local partnership may-

( A) vote on a matter under consideration by 
the local partnership-

(i) regarding the provision of services by such 
member (or by an organization that such mem
ber represents); or 

(ii) that would provide direct financial benefit 
to such member or the immediate family of such 
member; or 

(B) engage in any other activity determined 
by the Governor to constitute a conflict of inter
est as specified in the State plan. 

(h) TECHNICAL ASSIST ANCE.-If a local area 
fails to meet established State or local perform
ance measures, the Governor shall provide tech
nical assistance to the local partnership in
volved to improve the performance of the local 
area. 

(i) YOUTH PARTNERSHIP.-
(]) ESTABLISHMENT.- There shall be estab

lished in each local area of a State, a youth 
partnership appointed by the local partnership, 
in cooperation with the chief elected official, in 
the local area. 

(2) MEMBERSHIP.-The membership of each 
youth partnership

( A) shall include-
(i) 1 or more members of the local partnership; 
(ii) representatives of youth service agencies, 

including juvenile justice agencies; 
(i'ii) representatives of local public housing 

authorities; 
(iv) parents of youth seeking assistance under 

this subtitle; 
(v) individuals, including former participants, 

and representatives of organizations, that have 
experience relating to youth activities; and 

(vi) representatives of the Job Corps, as appro
priate; and 

(B) may include such other individuals as the 
chairperson of the local partnership, in coopera
tion with the chief elected official, determines to 
be appropriate. 

(3) D UTIES.-The duties of the youth partner
ship include-

( A) the development of the portions of the 
local plan relating to youth, as determined by 
the chairperson of the local partnership; 

(B) awarding grants to , and conducting over
sight with respect to, el igible providers of youth 
activities, as described in section 313, in the 
local area; 

(C) coordinating youth activities in the local 
area; and 

(D) other duties determined to be appropriate 
by the chairperson of the local partnership. 
SEC. 309. LOCAL PLAN. 

(a) IN GENERAL.-Each local partnership shall 
develop and submit to the Governor a com
prehensive 3-year local plan (referred to in this 
title as the "local plan") , in partnership with 
the appropriate chief elected official. The local 
plan shall be consistent with the State plan. 

(b) CONTENTS.-The local plan shall include-

(1) an ·identification of the needs of the local 
area with regard to current and projected em
ployment opportunities; 

(2) an identification of the jo b skills necessary 
to obtain such employment opportunities; 

(3) a description of the activities to be used 
under this subtitle to l'ink local employers and 
local jobseekers; 

(4) an identification and assessment of the 
type and availability of adult and dislocated 
worker employment and training activities in 
the local area; 

(5) an identification of successful eligible pro
viders of youth activities in the local area; 

(6) a description of the measures that will be 
talcen by the local area to assure coordination of 
and avoid duplication among the programs and 
activities described in section 304(b)(8); 

(7) a description of the manner in which the 
local partnership will coordinate activities car
ried out under this subtitle in the local area 
with such activities carried out in neighboring 
local areas; 

(8) a description of the competitive process to 
be used to award grants in the local area for ac
tivities carried out under this subtitle; 

(9) information describing local performance 
measures for the local area that are based on 
the performance measures in the State plan; 

(10) in accordance with the State plan , a de
scription of the criteria that the chief elected of
ficial in the local area and the local partnership 
will use to appoint, designate, or certify, and to 
conduct oversight with respect to, one-stop cus
tomer service center systems in the local area; 
and 

(11) such other information as the Governor 
may require. 

(c) PLAN SUBMISSION AND APPROVAL.-A local 
plan submitted to the Governor under this sec
tion shall be considered to be approved by the 
Governor at the end of the 60-day period begin
ning on the day the Governor receives the plan, 
unless the Governor makes a written determina
tion during the 60-day period that-

(1) entities conducting evaluations conducted 
under section 321(e) in the local area have 
found deficiencies in activities carried out under 
this subtitle and the local area has not made ac
ceptable progress ·in implementing corrective 
measures to address the deficiencies; or 

(2) the plan does not comply with this tit.le. 
(d) LACK OF AGREEMENT.-!/ the local part

nership and the appropriate chief elected offi
cial in the local area cannot agree on the local 
plan after making a reasonable effort, the Gov
ernor may develop the local plan. 

CHAPTER 3-WORKFORCE INVESTMENT 
ACTIVITIES AND PROVIDERS 

SEC. 311. IDENTIFICATION AND OVERSIGHT OF 
ONE-STOP PARTNERS AND ONE-STOP 
CUSTOMER SERVICE CENTER OPERA
TORS. 

(a) IN GENERAL.-Consistent with the State 
plan, the chief elected official and the local 
partnership shall develop and implement oper
ating agreements described in subsection (c) to 
appoint one-stop partners, shall designate or 
certify one-stop customer service center opera
tors, and shall conduct oversight with respect to 
the one-stop customer service system, in the 
local area. 

(b) ONE-STOP PARTNERS.
(]) DESIGNATED PARTNERS.-
( A) I N GENERAL.-Each entity that carries out 

a program, services, or activities described in 
subparagraph (B) shall make available to par
ticipants, through a one-stop customer service 
center. the services described in section 315(c)(2) 
that are applicable to such program, and shall 
participate in the operation of such center as a 
party to the agreement described in subsection 
(C). 

(B) PROGRAMS; SERVICES; ACTIVITIES.-The 
programs, services, and activities referred to in 
subparagraph (A) consist of-
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(A) IN GENERAL.-The designated State agen

cy, after reviewing the performance information 
described in paragraph (2)(C) and any informa
tion required to be submitted under paragraph 
"(2)(D) and using the procedure described in 
paragraph (2)(B), shall-

(i) identify eligible providers of training serv
ices described in subparagraphs (A) and (B) of 
subsection (a)(2), including identifying the pro
grams of the providers through which the pro
viders may offer the training services; and 

(ii) compile a list of the eligible providers, and 
the programs, accompanied by the performance 
information described in paragraph (2)(C) and 
any information required to be submitted under 
paragraph (2)(D) for each such provider de
scribed in subsection (a)(2)(B). 

(B) LOCAL MODIFTCATION.-The local partner
ship may modify such list by reducing the num
ber of eligible providers listed, to ensure that the 
eligible providers carry out programs that pro
vide skills that enable participants to obtain 
local employment opportunities. 

(C) SUBSEQUENT ELIGIBILTTY.-
(1) INFORMATION AND CRTTERIA.-To be eligible 

to continue to receive funds as described in sub
section (a) for a program, a provider shall-

(A) submit the performance information de
scribed in subsection (b)(2)(C) and any informa
tion required to be submitted under subsection 
(b)(2)(D) annually to the designated State agen
cy at such time and in such manner as the des
ignated State agency may require for the pro
gram; 

(B) annually meet the performance criteria 
described in subclause (I) and (if applicable) 
subclause (II) of subsection (b)(2)(B)(i) for the 
program; and 

(C) annually meet local performance meas
ures, as demonstrated utilizing quarterly records 
described in section 321, for the program. 

(2) LIST OF ELIGIBLE PROVIDERS BY PRO
GRAM.-

(A) IN GENERAL.-The designated State agen
cy, after reviewing the performance information 
and any other information submitted under 
paragraph (1) and using the procedure described 
in subsection (b)(2)(A), shall identify eligible 
providers and programs, and compile a list of 
the providers and programs, as described in sub
section (b)(3) , accompanied by the performance 
information and other information for each 
such provider. 

(B) LOCAL MODIFICATTON.-The local partner
ship may modify such list by reducing the num
ber of eligible providers listed, to ensure that the 
eligible providers carry out programs that pro
vide sk'ills that enable participants to obtain 
local employment opportunities. 

(3) A VAILABILITY.-Such list and information 
shall be made widely available to participants in 
employment and training activities funded 
under this subtitle, and to others, through the 
one-stop customer service system described in 
section 315(b). 

(d) ENFORCEMENT.-
(1) ACCURACY OF INFORMATION.-![ the des

ignated State agency, after consultation with 
the local partnership involved, determines that 
a provider or individual supplying information 
on behalf of a provider intentionally supplies 
inaccurate information under this section, the 
agency shall terminate the eligibility of the pro
vider to receive funds described in subsection (a) 
for a period of time, but not less than 2 years. 

(2) COMPLIANCE WITH CRITERIA OR REQUIRE
MENTS.-!f the designated State agency, after 
consultation with the local partnership, deter
mines that an eligible provider or a program of 
training services carried out by an eligible pro
vider fails to meet the required performance cri
teria and performance measures described in 
subparagraphs (B) and (C) of subsection (c)(l), 
or materially violates any provision of this title, 

including the regulations promulgated to imple
ment this title, the agency may terminate the 
eligibility of the provider to receive funds de
scribed in subsection (a) for such program or 
take such other action as the agency determines 
to be appropriate. 

(3) REPAYMENT.-Any provider whose eligi
bility is terminated under paragraph (1) or (2) 
for a program shall be liable for repayment of 
funds described in subsection (a) received for 
the program during any period of noncompli
ance described in such paragraph. 

(4) APPEAL.-The Governor shall establish a 
procedure for an eligible provider to appeal a 
determination by the designated State agency 
that results in termination of eligibility under 
this subsection. Such procedure shall provide an 
opportunity for a hearing and prescribe appro
priate time limits to ensure prompt resolution of 
the appeal. 

(e) ON-THE-JOB TRAINING EXCEPTION.-
(1) IN GENERAL-Providers of on-the-job 

training shall not be subject to the requirements 
of subsections (a) through (d). 

(2) COLLECTION AND DISSEMINATION OF INFOR
MATION.-A one-stop customer service center op
erator in a local area shall co llect such perform
ance information from on-the-job training pro
viders as the Governor may require, and dis
seminate such information through the one-stop 
customer service system. 

(f) ADMINISTRATION.-The Governor shall des
ignate a State agency to collect and disseminate 
the performance information described in sub
section (b)(2)(C) and any information required 
to be submitted under subsection (b)(2)(D) and 
carry out other duties described in this section. 
SEC. 313. IDENTIFICATION OF ELIGIBLE PRO-

VIDERS OF YOUTH ACTIVITIES. 
The youth partnership is authorized to award 

grants on a competitive basis, based on the cri
teria contained in the State plan and local plan, 
to providers of youth activities, and conduct 
oversight with respect to such providers, in the 
local area. 
SEC. 314. STATEWIDE WORKFORCE INVESTMENT 

ACTIVITIES. 
(a) IN GENERAL.-Funds reserved by a Gov

ernor for a State-
(1) under section 306(a)(2) shall be used to 

carry out the statewide rapid response activities 
described in subsection (b)(l); and 

(2) under section 306(a)(1)-
( A) shall be used to carry out the statewide 

workforce investment activities described in sub
section (b)(2); and 

(B) may be used to carry out any of the state
wide workforce investment activities described 
in subsection (c) , 
regardless of whether the funds were allotted to 
the State under paragraph (1), (2), or (3) of sec
tion 302(b). 

(b) REQUIRED STATEWIDE WORKFORCE I NVEST
MENT ACTIVJTIES.-

(1) STATEWIDE RAPID RESPONSE ACTIVITJES.-A 
State shall use funds reserved under section 
306(a)(2) to carry out statewide rapid response 
activities, which shall include-

( A) provision of rapid response activities, car
ried out in local areas by the State, working in 
conjunction with the local partnership and the 
chief elected official in the local area; and 

(B) provision of additional assistance to local 
areas that experience disasters , mass layoffs or 
plant closings, or other events that precipitate 
substantial increases in the number of unem
ployed individuals, carried out in the local 
areas by the State, working in conjunction with 
the local partnership and the chief elected offi
cial in the local areas. 

(2) OTHER REQUIRED STATEWIDE WORKFORCE 
INVESTMENT ACTJVITIES.-A State shall use 
funds reserved under section 306(a)(l) to carry 
out other statewide workforce investment activi
ties , which shall include-

(A) disseminating the list of eligible providers 
of training services, including eligible providers 
of nontraditional training services, and the per
formance information as described in sub
sections (b) and (c) of section 312, and a list of 
eligible providers of youth activities described in 
section 313; 

(B) conducting evaluations, under section 
321(e), of activities authorized in this section, 
section 315, and section 316, in coordination 
with the activities carried out under section 368; 

(C) providing incentive grants to local areas 
for regional cooperation among local partner
ships, for local coordination and nonduplication 
of activities carried out under this Act, and for 
comparative performance by local areas on the 
local performance measures described in section 
321(c); 

(D) providing technical assistance to local 
areas that Jail to meet local performance meas
ures; 

(E) assisting in the establishment and oper
ation of a one-stop customer service system; and 

(F) operating a fiscal and management ac
countability information system under section 
321(!). 

(c) ALLOWABLE STATEWIDE WORKFORCE I N
VESTMENT ACTIVITIES.-

(1) IN GENERAL-A State may use funds re
served under section 306(a)(l) to carry out addi
tional statewide workforce investment activities, 
which may include-

( A) subject to paragraph (2), administration 
by the State of the workforce investment activi
ties carried out under this subtitle; 

(B) identification and implementation of in
cumbent worker training programs, which may 
include the establishment and implementation of 
an employer loan program; 

(C) carrying out other activities authorized in 
section 315 that the State determines to be nec
essary to assist local areas in carrying out ac
tivities described in subsection (c) or (d) of sec
tion 315 through the statewide workforce invest
ment system; and 

(D) carrying out, on a statewide basis, activi
ties described in section 316. 

(2) LIMITATION.-
(A) IN GENERAL.-Of the funds allotted to a 

State under section 302(b) and reserved under 
section 306(a)(l) for a fiscal year-

(i) not more than 5 percent of the amount al
lotted under section 302(b)(l); 

(ii) not more than 5 percent of the amount al
lotted under section 302(b)(2); and 

(ii'i) not more than 5 percent of the amount al
lotted under section 302(b)(3) , 
may be used by the State for the administration 
of statewide workforce investment activities car
ried out under this section. 

(B) USE OF FUNDS.-Funds made available for 
administrative costs under subparagraph (A) 
may be used for the administrative cost of any 
of the statewide workforce investment activities, 
regardless of whether the funds were allotted to 
the State under paragraph (1), (2) , or (3) of sec
tion 302(b). 
SEC. 315. LOCAL EMPLOYMENT AND TRAINING 

ACTIVITIES. 
(a) IN GENERAL.-Funds received by a local 

area under paragraph (3)(A) or (4)(A) , as appro
priate, of section 306(b), and funds received by 
the local area under section 306(b)(3)(B)-

(1) shall be used to carry out employment and 
training activities described in subsection (c) for 
adults or dislocated workers , as appropriate; 
and 

(2) may be used to carry out employment and 
training activities described in subsection (d) for 
adults or dislocated workers, as appropriate. 

(b) ESTABLISHMENT OF ONE-STOP CUSTOMER 
SERVICE SYSTEM.-

(1) IN GENERAL.-There shall be established in 
a State that receives an allotment under section 
302 a one-stop customer service system, which-
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(A) shall provide the core services described in 

subsection (c)(2); 
(B) shall provide access to training services as 

described ·in subsection (c)(3); 
(C) shall provide access to the activities (if 

any) carried out under subsection (d); and 
(D) shall provide access to the information de

scribed in section 15 of the Wagner-Peyser Act 
and all job search, placement, recruitment, and 
other labor exchange services authorized under 
the Wagner-Peyser Act (29 U.S.C. 49 et seq.). 

(2) ONE-STOP DELIVERY.-At a minimum, the 
one-stop customer service system-

( A) shall make each of the services described 
in paragraph (1) accessible at not less than 1 
physical customer service center in each local 
area of the State; and 

(B) may also make services described in para
graph (1) available-

(i) through a network of customer service cen
ters that can provide 1 or more of the services 
described in paragraph (1) to such individuals; 
and 

(ii) through a network of eligible one-stop 
partners-

( I) in which each partner provides 1 or more 
of the services to such individuals and is acces

. sible at a customer service center that consists of 
a physical location or an electronically or tech
nologically linked access point; and 

(II) that assures individuals that information 
on the availability of core services will be avail
able regardless of where the individuals initially 
enter the statewide workforce investment sys
tem, including information made available 
through an access point described in subclause 
(I). 

(C) REQUIRED LOCAL ACTIVJTJES.-
(1) IN GENERAL-Funds received by a local 

area under paragmph (3)(A) or (4)(A), as appro
priate, of section 306(b), and funds received by 
the local area under section 306(b)(3)(B), shall 
be used-

( A) to establish a one-stop customer service 
center described in subsection (b); 

(B) to provide the core services described in 
paragraph (2) to participants described in such 
paragraph through the one-stop customer serv
ice system; and 

(C) to provide training services described in 
paragraph (3) to participants described in such 
paragraph. 

(2) CORE SERVICES.-Funds received by a local 
area as described in paragraph (1) shall be used 
to provide core services, which shall be available 
to all individuals seeking assistance through a 
one-stop customer service system and shall, at a 
minimum, include-

( A) determinations of whether the individuals 
are eligible to receive activities under this sub
title; 

(B) outreach, intake (which may include 
worker profiling), and orientation to the infor
mation and other services available through the 
one-stop customer service system; 

(C) initial assessment of skill levels, aptitudes, 
abilities, and supportive service needs; 

(D) case management assistance, as appro-
priate; 

(E) job search and placement assistance; 
(F) provision of information regarding-
(i) local, State, and, if appropriate, regional 

or national, employment opportunities; and 
(ii) job skills necessary to obtain the employ

ment opportunities; 
(G) provision of performance information on 

eligible providers of training services as de
scribed in section 312, provided by program, and 
eligible providers of youth activities as described 
in section 313, eligible providers of adult edu
cation as described in title II, eligible providers 
of postsecondary vocational education activities 
and vocational education activities available to 
school dropouts as described in title I, and eligi-

ble providers of vocational rehabilitation pro
gram activities as described in title I of the Re
habilitation Act of 1973; 

(H) provision of performance information on 
the activities carried out by one-stop partners, 
as appropriate; 

(I) provision of information regarding how the 
local area is performing on the local perform
ance measures described in section 321(c), and 
any additional performance information pro
vided to the one-stop customer service center by 
the local partnership; 

(J) provision of accurate information relating 
to the availability of supportive services, includ
ing child care and transportation, available in 
the local area, and referral to such services, as 
appropriate; 

(K) provision of information regarding filing 
claims for unemployment compensation; 

( L) assistance in establishing eligibility for
(i) welfare-to-work activities authorized under 

section 403(a)(5) of the Social Security Act (as 
added by section 5001 of the Balanced Budget 
Act of 1997) available in the local area; and 

(ii) programs of financial aid assistance for 
tmining and education programs that are not 
funded under this Act and are available in the 
local area; and 

(M) Jollowup services, including counseling 
regarding the workplace, for participants in 
workforce investment activities who are placed 
in unsubsidized employment, Jar not less than 12 
months after the completion of such participa
tion, as appropriate. 

(3) REQUIRED TRAINING SERVICES.-
( A) ELIGIBLE PARTICIPANTS.-Funds received 

by a local area as described in paragraph (1) 
shall be used to provide training services to indi
viduals-

(i) who are adults (including dislocated work
ers); 

(ii) who seek the services; 
(iii)( I) who are unable to obtain employment 

through the core services; or 
(II) who are employed and who are deter

mined by a one-stop customer service center op
erator to be in need of such training services in 
order to gain or retain employment that allows 
for self-sufficiency; 

(iv) who after an interview, evaluation, or as
sessment, and case management, have been de
termined by a one-stop customer service center 
operator or one-stop partner, as appropriate, to 
be in need of training services and to have the 
skills and qualifications, to successfully partici
pate in the selected program of training services; 

(v) who select programs of training services 
that are directly linked to the employment op
portunities in the local area involved or in an
other area in which the adults receiving such 
services are willing to relocate; 

(vi) who meet the requirements of subpam
graph (B); and 

(vii) who are determined to be eligible in ac
cordance with the priority system, if any, in ef
fect under subparagraph (D). 

(B) QUALIFICATION.-
(i) REQUIREMENT.- Except as provided in 

clause (H), provision of such training services 
shall be limited to individuals who-

(1) are unable to obtain other grant assistance 
for such services, including Federal Pell Grants 
established under title IV of the Higher Edu
cation Act of 1965 (20 U.S.C. 1070 et seq.); or 

(!I) require assistance beyond the assistance 
made available under other grant assistance 
programs, including Federal Pell Grants. 

(ii) REIMBURSEMENTS.-Training services may 
be provided under this paragraph to an indi
vidual who otherwise meets the requirements of 
this paragraph while an application tor a Fed
eral Pell Gmnt is pending, except that if such 
individual is subsequently awarded a Federal 
Pell Grant, appropriate reimbursement shall be 

made to the local area from such Federal Pell 
Grant. 

(C) TRAINING SERVICES.-Training services 
may include-

(i) employment skill training; 
(ii) on-the-job training; 
(iii) job readiness training; and 
(iv) adult education services when provided in 

combination with services described in clause 
(i), (ii), or (iii). 

(D) PRIORITY.-In the event that funds are 
limited within a local area for adult employment 
and training activities, priority shall be given to 
disadvantaged adults tor receipt of training 
services provided under this paragraph. The ap
propriate local partnership and the Governor 
shall direct the one-stop customer service center 
operator in the local area with regard to making 
determinations related to such priority. 

(E) DELIVERY OF SERVICES.-Training services 
provided under this paragraph shall be pro
vided-

(i) except as provided in section 312(e), 
through eligible providers of such services iden
tified in accordance with section 312; and 

(ii) in accordance with subparagraph (F). 
(F) CONSUMER CHOICE REQUIREMENTS.-
(i) IN GENERAL.-Training services provided 

under this paragraph shall be provided in a 
manner that maximizes consumer choice in the 
selection of an eligible provider of such services. 

(ii) ELIGIBLE PROVIDERS.-Each local partner
ship, through one-stop customer service centers, 
shall make available-

(!) the list of eligible providers required under 
subsection (b)(3) or (c)(2) of section 312, with a 
description of the programs through which the 
providers may offer the training services, and a 
list of the names of on-the-job training pro
viders; and 

(II) the performance information on eligible 
providers of training services as described in sec
tion 312. 

(iii) EMPLOYMENT INFORMATION.- Each local 
partnership, through one-stop customer service 
centers, shall make available-

( I) information regarding local, State, and, if 
appropriate, regional or national, employment 
opportunities; and 

(II) information regarding the job skills nec
essary to obtain the employment opportunities. 

(iv) INDIVIDUAL TRAINING ACCOUNTS.-An indi
vidual who is eligible pursuant to subparagraph 
(A) and seeks training services may select, in 
consultation with a case manager, an eligible 
provider of training services from the lists of 
providers described in clause (ii)(I). Upon such 
selection, the operator of the one-stop customer 
service center shall, to the extent practicable, 
refer such individual to the eligible provider of 
training services, and arrange for payment for 
such services through an individual training ac
count. 

(d) PERMISSIBLE LOCAL ACTIV/T/ES.-
(1) DISCRETIONARY ONE-STOP DELIVERY ACT!VI

TIES.-Funds received by a local area under 
paragraph (3)(A) or (4)(A), as appropriate, of 
section 306(b), and funds received by the local 
area under section 306(b)(3)(B) may be used to 
provide, through one-stop delivery described in 
subsection (b)(2)-

( A) intensive employment-related services for 
participants in training services; 

(B) customized screening and referral of quali
fied participants in training services to employ
ment; and 

(C) customized employment-related services to 
employers. 

(2) SUPPORTIVE SERVICES.- Funds received by 
the local area as described in paragraph (1) may 
be used to provide supportive services to partici
pants-

( A) who are participating in activities de
scribed in this section; and 
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(B) who are unable to obtain such supportive 

services through other programs providing such 
services. 

(3) NEEDS-RELATED PAYMENTS.-
( A) TN GENERAL.-Funds received by the local 

area under section 306(b)(3)(B) may be used to 
provide needs-related payments to dislocated 
workers who do not qualify for , or have ex
hausted, unemployment compensation, for the 
purpose of enabling such individuals to partici
pate in training services. 

(B) ADDITIONAL ELIGIBILITY REQUIREMENTS.
In addition to the requirements contained in 
subparagraph (A), a dislocated worker who has 
ceased to qualify for unemployment compensa
tion may be eligible to receive needs-related pay
ments under this paragraph only if such worker 
was enrolled in the training services-

(i) by the end of the 13th week of t he worker's 
unemployment compensation benefits period for 
the most recent layoff that resulted in a deter
mination of the worker's eligibility for employ
ment and training activities for dislocated work
ers under this subtitle; or 

(i'i) if later , by the end of the 13th week after 
the worker is informed that a short-term layoff 
will exceed 6 months. 

(C) LEVEL OF PAYMENTS.-The level of a 
needs-related payment made to a dislocated 
worker under this paragraph shall not exceed 
the greater of-

(i) the applicable level of unemployment com
pensation; or 

(ii) if such worker did not qualify for unem
ployment compensation, an amount equal to the 
poverty line, for an equivalent period, which 
amount shall be adjusted to reflect changes in 
total family income. 
SEC. 316. LOCAL YOUTH ACTIVITIES. 

(a) PURPOSES.-The purposes of this section 
are-

(1) to provide effective and comprehensive ac
tivities to youth seeking assistance in achieving 
academic and employment success; 

(2) to ensure continuous contact for youth 
with committed adults; 

(3) to provide opportunities for training to 
youth; 

(4) to provide continued support services for 
youth; 

(5) to provide incentives for recognition and, 
achievement to youth; and 

(6) to provide opportunities for youth in ac
tivities related to leadership, development , deci
sionmaking , citizenship, and community service. 

(b) REQUIRED ELEMENTS.-Funds received by 
a local area under paragraph (3)(C) or (4)(B) of 
section 306(b) shall be used to carry out, for 
youth who seek the activities, activities that-

(1) consist of the provision of-
( A) tutoring , study skills training, and in

struction, leading to completion of secondary 
school, including dropout prevention strategies; 

(B) alternative secondary school services; 
(C) summer employment opportunities and 

other paid and unpaid work experiences, includ
ing internships; 

(D) employment skill training , as appropriate; 
(E) community service and leadership develop-

ment opportunities; 
(F) services described in section 315(c)(2); 
(G) supportive services; 
(H) adult mentoring for the period of partici

pation and a subsequent period, for a total of 
not less than 12 months; and 

(I) followup services for not less than 12 
months after the completion of participation, as 
appropriate; 

(2) provide-
( A) preparation for postsecondary educational 

opportunities, in appropriate cases; 
(B) strong linkages between academic and oc

cupational learning; and 
(C) preparation for unsubsidized employment 

opportunities, in appropriate cases; and 

(3) involve parents , participants, and other 
members of the community with experience re
lating to youth in the design and implementa
tion of the activities. 

(c) PRIORITY.-At a minimum, 50 percent of 
the funds described in subsection (b) shall be 
used to provide youth activities to out-of-school 
youth. 

(d) PROHIBITIONS.-
(1) NO LOCAL EDUCATION CURRJCULUM.-No 

funds described in subsection (b) shall be used 
to develop or implement local school system edu
cation curricula. 

(2) NONDUPLICATION.-No funds described in 
subsection (b) shall be used to carry out activi
ties that duplicate federally funded activities 
available to youth in the local area. 

(3) NONINTERFERENCE AND NONREPLACEMENT 
OF REGULAR ACADEMIC REQUIREMENTS.- No 
funds described in subsection (b) shall be used 
to provide an activity for youth who are not 
school dropouts if participation in the activity 
would interfere with or replace the regular aca
demic requirements of the youth. 

CHAPTER 4-GENERAL PROVISIONS 
SEC. 321. ACCOUNTABILITY. 

(a) PURPOSE.-The purpose of this section is 
to provide comprehensive performance measures 
to assess the progress of States and local areas 
(including el'igible providers and programs of ac
tivities authorized under this subtitle that are 
made available in the States and local areas) , in 
assisting both employers and jobseekers in meet
ing their employment needs, in order to ensure 
an adequate return on the investment of Federal 
fu'(l.dS for the activities. 

(b) STATE PERFORMANCE MEASURES.-
(1) IN GENERAL.-To be eligible to receive an 

allotment under section 302, a State shall estab
lish , and identify in the State plan, State per
formance measures. Each State performance 
measure shall consist of an indicator of perform
ance, referred to in paragraph (2) or (3), and a 
performance level, referred to in paragraph (4). 

(2) CORE INDICATORS OF PERFORMANCE.- The 
State performance measures shall contain indi
cators of performance, including, at a min
imum-

(A) core indicators of performance for adults , 
including dislocated workers, participating in 
activities that are training services, which indi
cators consist of-

(i) placement in unsubsidized employment re
lated to the training received t hrough the activi
ties; 

(ii) retention in unsubsidized employment re
lated to the training received through the activi
ties-

( I) 6 months after completion of participation 
in the activities; and 

(11) 12 months after completion of participa
tion; 

(iii) wages received by such participants who 
are placed in unsubsidized employment related 
to the training received through the activities 
after completion of participation- · 

(I) on the first day of the employment; 
(11) 6 months after the first day of the employ

ment· and 
(Jii; 12 months after the first day of the em

ployment; and 
(iv) percentage of wage replacement for dis

located workers placed in unsubsidized employ
ment related to the training received through 
the activities; 

(B) core indicators of performance for adults, 
includ·ing dislocated workers, participating in 
activities that are core services, which indica
tors consist of the indicators described in clauses 
(i) through (iv) of subparagraph (A); and 

(C) core indicators of performance for youth 
participating in youth activities under section 
316, that consist of-

(i) attainment of secondary school diplomas or 
their recognized equivalents; 

(ii) attainment of job readiness and employ
ment skills; 

(iii) placement in, retention in, and comple
tion of postsecondary education, advanced 
training, or an apprenticeship; 

(iv) placement in unsubsidized employment re
lated to the training received through the activi
ties; 

(v) retention in u.nsubsidized employment re
lated to the training received through the activi
ties-

(I) 6 months after completion of participation 
in the activities; and 

(II) 12 months after completion of participa
tion; and 

(v"i) wages received by such participants who 
are placed in unsubsidized employment related 
to the training received through the activities, 
after completion of participation-

( I) on the first day of the employment; 
( 11) 6 months after the first day of the employ

ment; and 
(111) 12 months after the first day of the em

ployment. 
(3) CUSTOMER SATISFACTION INDICATOR.-The 

State performance measures shall contain an in
dicator of performance with respect to customer 
satisfaction of employers and participants, 
which may be measured through surveys con
ducted after the conclusion of part'icipat'ion in 
workforce investment activities. 

(4) STATE LEVELS OF PERFORMANCE.- In order 
to ensure an adequate return on the investment 
of Federal funds in workforce investment activi
ties, lhe Secretary and each Governor shall 
reach agreement on the levels of performance 
expected to be achieved by the State, on the 
State petjormance measures establ'ished pursu
ant to this subsection. In reaching the agree
ment, the Secretary and GovernoT shall estab
lish a level of performance for each indicator of 
performance described in paragraph (2) or (3). 
Such agreement shall take into account-

( A) how the levels compare with the levels es
tablished by other States, taking into consider
ation the specific circumstances, including eco
nomic circumstances, of each State; and 

(B) the extent to which such levels promote 
continuous improvement in performance by such 
State and ensure an adequate return on the in
vestment of Federal funds. 

(5) POPULATIONS.-In developing the State 
performance measures, a State shall develop and 
identify in the State plan State performance 
measures for populations that incl'lf-de, at a min
imum-

( A) disadvantaged adults; 
(B) dislocated workers; 
(C) out-of-school youth; and 
(D) individuals with disabilities. 
(C) LOCAL PERFORMANCE MEASURES.-
(1) IN GENERAL.-Each Governor shall nego

tiate and reach agreement with the local part
nership and the chief elected official in each 
local area on local performance measures. Each 
local performance measure shall consist of an 
indicator of performance referred to in para
graph (2) or (3) of subsection (b), and a perform
ance level refened to in paragraph (2). 

(2) PERFORMANCE LEVELS.-Based on the ex
pected levels of performance established pursu
ant to subsection (b)(4) , the Governor shall ne
gotiate and reach agreement with the local part
nership and the chief elected official in each 
local area regarding the levels of performance 
expected to be achieved for the local area on the 
indicators of performance. 

(3) POPULATIONS.- In negotiating and reach
ing agreement on the local performance meas
ures, the Governor , local partnership, and chief 
elected official, shall negotiate and reach agree
ment on local performance measures for popu
lations that include, at a minimum, the popu
lations described in subsection (b)(5). The local 
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partnership shall identify these local perform
ance measures in the local plan. 

(d) REPORT.-
(1) I N GENERAL.-Each State that receives an 

allotment under section 302 shall annually pre
pare and submit to the Secretary a report on the 
progress of the State in achieving State perform
ance measures. The annual report shall also in
clude information regarding the progress of 
local areas in achieving local performance meas
ures. The report shall also include information 
on the status of State evaluations of workforce 
investment activities described in subsection (e). 

(2) ADDITIONAL INFORMATION.-In preparing 
such report, the State shall include, at a min
imum, information relating to-

( A) the performance of graduates of programs 
of training services as compared to former en
rollees in the programs, with respect to the core 
indicators described in subsection (b)(2)(A); 

(B) the educational attainment of such grad
uates and former enrollees; 

(C) the cost of the workforce investment ac
tivities relative to the impact of the activities on 
the performance of graduates on the core indi
cators; and 

(D) the performance of welfare recipients, vet
erans, individuals with disabilities, and dis
placed homemakers with respect to the core in
dicators described in subparagraphs (A) and (B) 
of subsection (b)(2). 

(3) INFORMATION DISSEMINATION.-The Sec
retary shall make the information contained in 
such reports available to Congress, the Library 
of Congress, and the public through publication 
and other appropriate methods, and shall dis
seminate State-by-State comparisons of the in
formation that take into consideration the spe
cific drcumstances, including economic cir
cumstances, of the States. 

(4) DEFINITION.-In this subsection, the term 
"welfare recipient" means a person receiving 
payments described in section 2(24)(A). 

(e) EVALUATION OF STATE PROGRAMS.-
(1) WORKFORCE INVESTMENT ACTIVITIES.

Using funds reserved under section 306(a)(l), a 
State shall conduct ongoing evaluations of 
workforce investment activities carried out in 
the State under this subtitle. 

(2) CRITERIA FOR LONGITUDiNAL STUDJES.-The 
evaluations shall include longitudinal studies of 
the workforce investment activities. Evaluation 
criteria for purposes of the longitudinal studies 
shall be developed in conjunction with statewide 
partnerships and local partnerships. The cri
teria shall measure the relationship between the 
level of public funding for the activities and the 
degree to which the activities promote employ
ment and wage gains. Such longitudinal studies 
shall be conducted by an evaluator who is unaf
filiated with the statewide partnership or the 
local partnership and shall include measures 
that reflect the State performance measures. 

(3) ADDITIONAL STUDIES.-The State shall also 
fund evaluation studies of the workforce invest
ment activities. The evaluation studies shall 
provide ongoing analysis to statewide partner
ships and local partnerships to promote effi
ciency and effectiveness in improving employ
ability outcomes [or jobseekers and competitive
ness for employers. Such evaluation studies 
shall be designed in conjunct-ion with statewide 
partnerships and local partnerships, and shall 
include analysis of customer feedback, and out
come and process measures. 

(f) FISCAL AND MANAGEMENT ACCOUNTABILITY 
INFORMATION SYSTEMS.-

(1) IN GENERAL.-Using funds reserved under 
section 306(a)(l), the Governor shall operate a 
fiscal and management accountability informa
tion system, based on guidelines established by 
the Secretary in consultation with the Gov
ernors and other appropriate parties. Such 
guidelines shall promote the efficient collection 

and use of fiscal and management information 
for reporting and monitoring the use of funds 
made available to the State under this subtitle 
[or workforce investment activit'ies and for use 
by the State in preparing the annual report de
scribed in subsection (d). In measuring the 
progress of the State on State and local perform
ance measures, a State shall utilize quarterly 
wage records available through the unemploy
ment insurance system. 

(2) CONFJDENTIALITY.-ln carrying out the re
quirements of this Act, the State shall comply 
with section 444 of the General Education Provi
sions Act (20 U.S.C. 1232g) (as added by the 
FamUy Educational Rights and Privacy Act of 
1974). 

(g) SANCTIONS.-
(1) DETERMINATION.-[[ a State fails to meet 2 

or more State performance measures described in 
this section for each of the 3 years covered by a 
State plan, the Secretary shall determine wheth
er the failure is attributable to-

( A) adult employment and training activities; 
(B) dislocated worker employment and train

ing activities; or 
(C) youth activities. 
(2) TECHNICAL ASSISTANCE OR REDUCTION OF 

ALLOTMENTS.-The Secretary-
( A) may provide technical assistance to the 

State to improve the level of performance of the 
State, in accordance with section 366(b); and 

(B) shall, on finding that a State fails to meet 
2 or more State performance measures for 2 con
secutive years, reduce, by not more than 5 per
cent, the allotment made under section 302 [or 
the category of activities to which the failure is 
attributable. 

(3) FUNDS RESULTING FROM REDUCED ALLOT
MENTS.-The Secretary may use an amount re
tained as a result of a reduction in an allotment 
made under paragraph (2)(B) to award an in
centive grant under section 365 or to provide 
technical assistance in accordance with section 
366. 

(h) I NCENTIVE GRANTS.-The Secretary may 
make incentive grants under section 365 to 

· States that exceed the State performance meas
ures. 

(i) DEFINITIONS.-ln this section: 
(1) FORMER ENROLLEE.-The term "former en

rollee" means an individual who has been se
lected for and has enrolled in a program of 
workforce investment act'ivities, but left the pro
gram before completing the requirements of the 
program. 

(2) GRADUATE.-The term "graduate" means 
an individual who has been selected for and has 
enrolled in a program of workforce investment 
activities and has completed the requirements of 
such program. 

(j) OTHER TERMS.-The Secretary, in con
sultation with the Governors, local partner:.. 
ships, and other appropriate entities, shall issue 
regulations that identify and define other terms 
used in this title, in order to promote uniformity 
in the implementation of this Act. 
SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 

(a) ADULT EMPLOYMENT AND TRAINING AC
TIVJTIES.-There are authorized to be appro
priated to carry out the activities described in 
section 302(a)(l) under this subtitle, such sums 
as may be necessary for each of fiscal years 1999 
through 2004. 

(b) DISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES.-There are authorized to 
be appropriated to carry out the activities de
scribed in section 302(a)(2) under this subtitle, 
such sums as may be necessary for each of fiscal 
years 1999 through 2004. · 

(c) YOUTH ACTIVITIES.-There are authorized 
to be appropriated to carry out the activities de
scribed in section 302(a)(3) under this subtitle, 
such sums as may be necessary for each of fiscal 
years 1999 through 2004. 

Subtitle B-Job Corps 
SEC. 331. PURPOSES. 

The purposes of this subtitle are-
(1) to maintain a national Job Corps program, 

carried out in partnership with States and com
munities, to assist eligible youth who need and 
can benefit from an intensive program, operated 
in a group setting in residential and nonresiden
tial centers, to become more responsible, employ
able, and productive citizens; 

(2) to set forth standards and procedures for 
selecting individuals as enrol lees in the Job 
Corps; 

(3) to authorize the establishment of Job Corps 
centers in which enro llees will participate in in
tensive programs of activities described in this 
subtitle; and 

(4) to prescribe various other powers, duties, 
and responsibilities incident to the operation 
and continuing development of the Job Corps. 
SEC. 332. DEFINITIONS. 

In this subtitle: 
(1) APPLICABLE LOCAL PARTNERSHIP.-The 

term "applicable local partnership" means a 
local partnership-

(A) that provides information for a Job Corps 
center on local employment opportunities and 
the job sk'ills needed to obtain the opportunities; 
and 

(B) that serves communities in which the 
graduates of the Job Corps center seek employ
ment. 

(2) APPLICABLE ONE-STOP CUSTOMER SERVICE 
CENTER.-The term "applicable one-stop cus
tomer service center" means a one-stop customer 
service center that provides services, such as re
ferral, intake, recruitment, and placement, to a 
Job Corps center. 

(3) ENROLLEE.-The term "enro llee" means an 
individual who has voluntarily applied for, been 
selected for, and enro lled in the Job Corps pro
gram, and remains with the program, but has 
not yet become a graduate. 

(4) FORMER ENROLLEE.-The term "former en
rollee" means an individual who has volun
tarily applied for, been selected [or, and en
rolled in the Job Corps program, but left the pro
gram before completing the requirements of avo
cational training program, or receiving a sec
ondary school diploma or recognized equivalent, 
as a result of participation in the Job Corps pro
gram. 

(5) GRADUATE.-The term "graduate" means 
an individual who has voluntarily applied for, 
been selected [or, and enrolled in the Job Corps 
program and has completed the requirements of 
a vocational training program, or received a sec
ondary school diploma or recognized equivalent, 
as a result of participation in the Job Corps pro
gram. 

(6) JOB CORPS.- The term "Job Corps" means 
the Job Corps described in section 333. 

(7) JOB CORPS CENTER.-The term "Job Corps 
center" means a center described in section 333. 

(8) OPERATOR.-The term "operator" means 
an entity selected under this subtitle to operate 
a Job Corps center. 

(9) REGION.-The term "region" means an 
area served by a regional office of the Employ
ment and Training Administration. 

(10) SERViCE PROVIDER.-The term "service 
provider" means an entity selected under this 
subtitle to provide services described in this sub
title to a Job Corps center. 
SEC. 333. ESTABLISHMENT. 

There shall be established in the Department 
of Labor a Job Corps program, to carry out ac
tivities described in this subtitle [or individuals 
enrolled in a Job Corps and assigned to a center . 
SEC. 334. INDIVIDUALS EUGIBLE FOR THE JOB 

CORPS. 
To be eligible to become an enrollee, an indi

vidual shall be-
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(b) CHARACTER AND ACTIVITIES.-Job Corps 

centers may be residential or nonresidential in 
character, and shall be designed and operated 
so as to provide enrollees, in a well-supervised 
setting, with access to activities described in this 
subtitle. In any year, no more than 20 percent of 
the individuals enrolled in the Job Corps may be 
nonresidential participants in the Job Corps. 

(c) CIVILIAN CONSERVATION CENTERS.-
(1) IN GENERAL.-The Job Corps centers may 

include Civilian Conservation Centers operated 
under agreements with the Secretary of Agri
culture or the Secretary of the Interior, located 
primarily in rural areas, which shall provide, in 
addition to other vocational training and assist
ance, programs of work experience to conserve, 
develop, or manage public natural resources or 
public recreational areas or to develop commu
nity projects in the public interest. 

(2) SELECTION PROCESS.-The Secretary may 
select an entity to operate a Civilian Conserva
tion Center on a competitive basis, as provided 
in subsection (a), if the center fails to meet such 
national performance standards as the Sec
retary shall establish . 

(d) INDTAN TRIBES.-
(1) GENERAL AUTHOR17'Y.-The Secretary may 

enter into agreements with Indian tribes to oper
ate Job Corps centers for Indians. 

(2) DEFIN11'IONS.-In this subsection, the terms 
"Indian" and " Indian tribe", have the mean
ings given such terms in subsections (d) and (e), 
respectively, of section 4 of the Indian Self-De
termination and Education Assistance Act (25 
U.S.C. 450b). 
SEC. 338. PROGRAM ACTIVITIES. 

(a) ACTIVITIES PROVIDED BY JOB CORPS CEN
TERS.-

(1) IN GENERAL.-Each Job Corps center shall 
provide enrollees with an intensive, well orga
nized, and fully supervised program of edu
cation, vocational training, work experience, 
recreational activities, and counseling. Each Job 
Corps center shall provide enrollees assigned to 
the center with access to core services described 
in subtitle A. 

(2) RELATIONSHIP TO OPPORTUNITIES.-
( A) IN GENERAL.-The activities provided 

under this subsection shall provide work-based 
learning throughout the enrollment of the en
rollees and assist the enro llees in obtaining 
meaningful unsubsidized employment, partici
pating in secondary education or postsecondary 
education programs, enrolling in other suitable 
vocational training programs, or satisfying 
Armed Forces requirements, on completion of 
their enrollment. 

(B) LINK TO EMPLOYMENT OPPORTUNITIES.
The vocational training provided shall be linked 
to the employment opportunities in the local 
area in which the enro llee intends to seek em
ployment after graduation. 

(b) ADVANCED CAREER TRAINING PROGRAMS.
(1) IN GENERAL.- The Secretary may arrange 

for programs of advanced career training for se
lected enrollees in which the enrollees may con
tinue to participate for a period of not to exceed 
1 year in addition to the period of participation 
to which the enrollees would otherwise be lim
ited. The advanced careeT training may be pro
vided through the eligible providers of training 
services identified by the State involved under 
section 312. 

(2) BENEFITS.-
(A) IN GENERAL.-During the period Of paTtici

pation in an advanced career training program, 
an enrollee shall be eligible tor full Job Corps 
benefits, or a monthly stipend equal to the aver
age value ot the residential support, food, allow
ances, and other benefits provided to enrollees 
assigned to residential Job Corps centers. 

(B) CALCULATION.-The total amount [or 
which an enrollee shall be eligible under sub
paragraph (A) shall be reduced by the amount 

of any scholarship or other educational gmnt 
assistance received by such enrollee tor ad
vanced career tmining. 

(3) DEMONSTRATION.-Each year, any oper
ator seeking to enroll additional enrollees in an 
advanced career training program shall dem
onstrate that participants in such program have 
achieved a reasonable rate of completion and 
placement in training-related jobs before the op
erator may carry out such additional enroll
ment. 

(c) CONTINUED SERVICES.-The Secretary shall 
also provide continued services to graduates, in
cluding providing counseling regarding the 
woTkplace tor 12 months after the date of grad
uation of the graduates. In selecting a provider 
toT such services, the Secretary shall give pri
ority to one-stop partners. 
SEC. 339. COUNSELING AND JOB PLACEMENT. 

(a) COUNSELING AND TESTING.-The Secretary 
shall arrange for counseling and testing for 
each enrollee at regular intervals to measure 
progress in the education and vocational train
ing programs carried out through the Job Corps. 

(b) PLACEMENT.-The Secretary shall arrange 
tor counseling and testing tor enrollees prior to 
their scheduled graduations to determine their 
capabilities and, based on their capabilities, 
shall make every effort to arrange to place the 
enrollees in jobs in the vocations tor which the 
enrollees are trained or to assist the enro llees in 
obtaining further activities described in this 
subtitle. In armnging tor the placement of gmd
uates in jobs, the Secretary shall utilize the one
stop customer service system to the fullest extent 
possible. 

(c) STATUS AND PROGRESS.-The Secretary 
shall determine the status and progress of en
rollees scheduled tor graduation and make every 
effort to assure that their needs tor further ac
tivities described in this subtitle are met. 
SEC. 340. SUPPORT. 

(a) PERSONAL ALLOWANCES.-The Secretary 
shall provide enrollees assigned to Job Corps 
centers with such personal allowances as the 
Secretary may determine to be necessary or ap
pTopriate to meet the needs ot the enrollees. 

(b) READJUSTMENT ALLOWANCES.-The Sec
retary shall arrange tor a readjustment allow
ance to be paid to eligible former enrollees and 
graduates. The Secretary shall arrange tor the 
allowance to be paid at the one-stop customeT 
service center nearest to the home of such a 
former enrollee or graduate who is returning 
home, or at the one-stop customer service center 
nearest to the location where the former enrollee 
or graduate has indicated an intent to seek em
ployment. If the Secretary uses any organiza
tion, in lieu of a one-stop customer service cen
ter, to provide placement services under this 
Act, the Secretary shall arrange toT that organi
zation to pay the readjustment allowance. 
SEC. 341. OPERATING PLAN. 

(a) IN GENERAL.-The provisions of the con
tract between the Secretary and an entity se
lected to operate a Job Corps center shall, at a 
minimum, serve as an operating plan tor the Job 
Corps center. 

(b) ADDITIONAL INFORMATJON.-The SecTetary 
may require the operator, in order to remain eli
gible to operate the Job Corps center, to submit 
such additional information as the Secretary 
may require, which shall be considered part of 
the operating plan. 

(c) AVAILABILITY.-The Secretary shall make 
the operating plan described in subsections (a) 
and (b), excluding any proprietary information, 
available to the public. 
SEC. 342. STANDARDS OF CONDUCT. 

(a) PROVISION AND ENFORCEMENT.-The Sec
retary shall provide, and directors of Job Corps 
centers shall stringently enforce, standards ot 
conduct within the centers. Such standards of 

conduct shall include provisions forbidding the 
actions described in subsection (b)(2)(A). 

(b) DISCIPLINARY MEASURES.-
(1) IN GENERAL.-To promote the proper moral 

and disciplinary conditions in the Job Corps, 
the directors of Job Corps centers shall take ap
propriate disciplinary measures against enroll
ees. If such a director determines that an en
rollee has committed a violation ot the stand
ards of conduct, the directoT shall dismiss the 
enrollee from the Job Corps if the director deter
mines that the retention of the enrollee in the 
Job Corps will jeopardize the enforcement of 
such standards or diminish the opportunities of 
other enrollees. 

(2) ZERO TOLERANCE POLICY AND DRUG TEST
ING.-

(A) GUIDELINES.-The Secretary shall adopt 
guidelines establishing a zero tolerance policy 
toT an act of violence, tor use; sale, or posses
sion of a controlled substance, tor abuse of alco
hol, or for other illegal or disruptive activity. 

(B) DRUG TESTING.-The Secretary shall re
quiTe drug testing of all enrollees for controlled 
substances in accordance with procedures pre
scribed by the Secretary under section 335(a). 

(C) DEFINJTIONS.-In this paragraph: 
(i) CONTROLLED SUBSTANCE.-The term "con

trolled substance" has the meaning given the 
term in section 102 of the Controlled Substances 
Act (21 U.S.C. 802). 

(ii) ZERO TOLERANCE POLICY.-The term "zero 
tolerance policy" means a policy under which 
an enrollee shall be automatically dismissed 
from the Job C01·ps after a determination by the 
director that the enrollee has carried out an ac
tion described in subparagraph (A). 

(c) APPEAL.-A disciplinary measure taken by 
a director under this section shall be subject to 
expeditious appeal in accordance with proce
dures established by the Secretary. 
SEC. 343. COMMUNITY PARTICIPATION. 

(a) BUSINESS AND COMMUNITY LIAJSON.-Each 
Job Corps center shall have a Business and 
Community Liaison (referred to in this Act as a 
"Liaison''), designated by the director of the 
center. 

(b) RESPONSJBILJTJES.-The responsibilities of 
the Liaison shall include-

(1) establishing and developing relationships 
and networks with-

( A) local and (in the case of rural or remote 
sites) distant employers; and 

(B) applicable one-stop customer service cen
ters and applicable local partnerships, 
tor the purpose of providing job oppoTtunities 
for Job Corps graduates; and 

(2) establishing and developing relationships 
with members ot the community in which the 
Job Corps center is located, informing members 
ot the community about the projects of the Job 
Corps center and changes in the rules, proce
dures, or activities of the center that may affect 
the community, and planning events of mutual 
interest to the community and the Job Corps 
center. 

(c) NEW CENTERS.-The Liaison [or a Job 
Cmps center that is not yet operating shall es
tablish and develop the relationships and net
works described in subsection (b) at least 3 
months prior to the date on which the center ac
cepts the first enrollee at the center. 
SEC. 344. INDUSTRY COUNCILS. 

(a) I N GENERAL.-Each Job Corps center shall 
have an industry council, appointed by the di
rector ot the center after consultation with the 
Liaison, in accordance with procedures estab
lished by the Secretary. 

(b) iNDUSTRY COUNCIL COMPOSITION.-
(1) IN GENERAL.-An industry council shall be 

comprised of-
( A) a majority of members who shall be local 

and (in the case of rural or remote sites) distant 
owners of business concerns, chief executives or 
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chief operating officers of nongovernmental em
ployers, or other private sector employers, who

(i) have substantial management, hiring, or 
policy responsibility; and 

(ii) represent businesses with employment op
portunities that reflect the employment opportu
nities of the applicable local area; and 

(B) repre!;entatives of labor organizations 
(where present) and representatives of employ
ees. 

(2) LOCAL PARTNERSHIP.-The industry coun
cil may include members of the applicable local 
partnerships who meet the requirements de
scribed in paragraph (1). 

(C) RESPONSJBILJTIES.-The responsibilities 0[ 
the industry council shall be-

(1) to work closely with all applicable local 
partnerships in order to determine, and rec
ommend to the Secretary, appropriate voca
tional training for the center; 

(2) to review all the relevant labor market in
formation to-

( A) determine the employment opportunities in 
the local areas in which the enrollees intend to 
seek employment after graduation; 

(B) determine the skills and education that 
are necessary to obtain the employment oppor
tunities; and 

(C) recommend to the Secretary the type of vo
cational training that should be implemented at 
the center to enable the enrollees to obtain the 
employment opportunities; and 

(3) to meet at least once every 6 months to re
evaluate the labor market information, and 
other relevant information, to determine, and 
recommend to the Secretary, any necessary 
changes in the vocational training provided at 
the center. 

(d) NEW CEN7'ERS.- The industry council tor a 
Job Corps center that is not yet operating shall 
carry out the responsibilities described in sub
section (c) at least 3 months prior to the date on 
which the center accepts the first enrollee at the 
center. 
SEC. 345. ADVISORY COMMITTEES. 

The Secretary may establish and use advisory 
committees in connection with the operation of 
the Job Corps program, and the operation of Job 
Corps centers, whenever the Secretary deter
mines that the availability ot outside advice and 
counsel on a regular basis would be of substan
tial benefit in identifying and overcoming prob
lems, in planning program or center develop
ment , or in strengthening relationships between 
the Job Corps and agencies, institutions, or 
groups engaged in related activities. 
SEC. 346 . . EXPERIMENTAL, RESEARCH, AND DEM

ONSTRATION PROJECTS. 
The Secretary may carry out experimental, re

search, or demonstration projects relating to 
carrying out the Job Corps program and may 
waive any provision of this subtitle that the Sec
retary finds would prevent the Secretary from 
carrying out the projects. 
SEC. 347. APPUCATION OF PROVISIONS OF FED

ERAL LAW. 
(a) ENROLLEES NOT CONSIDERED TO BE FED

ERAL EMPLOYEES.-
(1) I N GENERAL.- Except as otherwise provided 

in this subsection and in section 8143(a) of t'itle 
5, United States Code, enrollees shall not be 
considered to be Federal employees and shall 
not be subject to the provisions of law relating 
to Federal employment, including such provi
sions regarding hours of work, rates of com
pensation, leave, unemployment compensation, 
and Federal employee benefits. 

(2) PROVISIONS RELATING TO TAXES AND SOCIAL 
SECURITY BENEFTTS.-For purposes Of the Inter
nal Revenue Code of 1986 and title II of the So
cial Security Act (42 U.S.C. 401 et seq.), enrollees 
shall be deemed to be employees of the United 
States and any service performed by an indi
vidual as an enrollee shall be deemed to be per
formed in the employ of the United States. 

(3) PROVISIONS RELATING TO COMPENSATION TO 
FEDERAL EMPLOYEES FOR WORK INJURIES.-For 
purposes of subchapter I of chapter 81 ot title 5, 
United States Code (relating to compensation to 
Federal employees for work injuries), enrollees 
shall be deemed to be civil employees of the Gov
ernment of the United States within the mean
ing of the term "employee" as defined in section 
8101 of title 5, United States Code, and the pro
visions of such subchapter shall apply as speci
fied in section 8143(a) of title 5, United States 
Code. 

(4) FEDERAL TORT CLAIMS PROVJSIONS.-For 
purposes of the Federal tort claims provisions in 
title 28, United States Code, enrollees shall be 
considered to be employees of the Government. 

(b) ADJUSTMENTS AND SET1'LEMENTS.-When
ever the Secretary finds a claim for damages to 
a person or property resulting [rom the oper
ation of the Job Corps to be a proper charge 
against the United States, and the claim is not 
cognizable under section 2672 of title 28, United 
States Code, the Secretary may adjust and settle 
the claim in an amount not exceeding $1,500. 

(c) PERSONNEL OF THE UNIFORMED SERV
ICES.-Personnel of the uniformed services who 
are detailed or ass-igned to duty in the perform
ance of agreements made by the Secretary for 
the support of the Job Corps shall not be count
ed in computing strength under any law limiting 
the strength of such services or in computing the 
percentage authorized by law tor any grade in 
such services. 
SEC. 348. SPECIAL PROVISIONS. 

(a) ENROLLMENT.-The Secretary shall ensure 
that women and men have an equal opportunity 
to participate in the Job Corps program, con
sistent with section 335. 

(b) STUDIES, EVALUATIONS, PROPOSALS, AND 
DATA.-The Secretary shall assure that all stud
ies, evaluations, proposals, and data produced 
or developed with Federal funds in the course of 
carrying out the Job Corps program shall be
come the property of the United States. 

(c) TRANSFER OF PROPERTY.-
(1) IN GENERAL-Notwithstanding title II of 

the Federal Property and Administrative Serv
ices Act of 1949 (40 U.S.C. 481 et seq.) and any 
other provision of law, the Secretary and the 
Secretary of Education shall receive priority by 
the Secretary of Defense tor the direct transfer, 
on a nonreimbursable basis, of the property de
scribed in paragraph (2) for use in carrying out 
programs under this Act or under any other Act. 

(2) PROPERTY.-The property described in this 
paragraph is real and personal property under 
the control of the Department of Defense that is 
not used by such Department, including prop
erty that the Secretary of Defense determines is 
in excess of current and projected requirements 
of such Department. 

(d) GRoss RECEIPTS.-Transactions conducted 
by a private [or-profit or nonprofit entity that is 
an operator or service provider tor a Job Corps 
center shall not be considered to be generating 
gross receipts. Such an operator or service pro
vider shall not be liable, directly or indirectly, to 
any State or subdivision of a State (nor to any 
person acting on behalf of such a State or sub
division) tor any gross receipts taxes, business 
privilege taxes measured by gross receipts, or 
any similar taxes imposed on, or measured by , 
gross receipts in connection with any payments 
made to or by such entity for operating or pro
viding services to a Job Corps center. Such an 
operator or service provider shall not be liable to 
any State or subdivision of a State to collect or 
pay any sales, excise, use, or similar tax imposed 
on the sale to or use by such operator or service 
provider of any property , serv·ice, or other item 
in connection with the operation of or provision 
of services to a Job Corps center . 

(e) MANAGEMENT FEE.-The Secretary shall 
provide each operator and (in an appropriate 

case, as determined by the Secretary) service 
provider with an equitable and negotiated man
agement tee of not less than 1 percent of the 
amount of the funding provided under the ap
propriate agreement specified in section 337. 

(f) DONA7'IONS.-1'he Secretary may accept on 
behalf of the Job Corps or individual Job Corps 
centers charitable donations of cash or other as
sistance, including equipment and materials, if 
such donations are available for appropriate use 
tor the purposes set forth in this subtitle. 

(g) SALE OF PROPER1'Y.-Notwithstanding any 
other provision of law, if the Administrator of 
General Services sells a Job Corps center facil
ity, the Administrator shall transfer the pro
ceeds tram the sale to the Secretary, who shall 
use the proceeds to carry out the Job Corps pro
gram. 
SEC. 349. MANAGEMENT INFORMATION. 

(a) FINANCIAL MANAGEMENT INFORMATION 
SYSTEM.-

(1) IN GENERAL.-The Secretary shall establish 
procedures to ensure that each operator, and 
each service provider, maintains a financial 
management information system that will pro
vide-

( A) accurate, complete, and current disclo
sures of the costs of Job Corps operations; and 

(B) sufficient data tor the effective evaluation 
of activities carried out through the Job Corps 
program. 

(2) ACCOUNTS.-Each operator and service 
provider shall maintain funds received under 
this subtitle in accounts in a manner that en
sures timely and accurate reporting as required 
by the Secretary. 

(3) FISCAL RESPONSIBILITY.-Operators shall 
remain fiscally responsible and control costs, re
gardless of whether the funds made available 
for Job Corps centers are incremental ly in
creased or decreased between fiscal years. 

(b) AUDIT.-
(1) ACCESS.-The Secretary, the Inspector 

General of the Department of Labor, the Comp
troller General of the Un'ited States. and any of 
their duly authorized representatives, shall have 
access to any books, documents, papers, and 
records of the operators and service providers 
described in subsection (a) that are pertinent to 
the Job Corps program, for purposes of con
ducting surveys, audits, and evaluations of the 
operators and service providers. 

(2) SURVEYS, AUDITS, AND EVALUATIONS.-The 
Secretary shall survey, audit, or evaluate, or ar
range Jar the survey, audit, or evaluation of, 
the operators and service providers, using Fed
eral auditors or independent public account
ants. The Secretary shall conduct such surveys, 
audits, or evaluations not less often than once 
every 3 years. 

(C) INFORMATION ON CORE PERFORMANCE 
MEASURES.-

(1) ESTABL!SHMENT.-The Secretary shall, 
with continuity and consistency [rom year to 
year, establish core performance measures, and 
expected performance levels on the performance 
measures, for Job Corps centers and the Job 
Corps program, relating to-

( A) the number of graduates and the rate of 
such graduation , analyzed by type of vocational 
training received through the Job Corps program 
and by whether the vocational training was 
provided by a local or national service provider; 

(B) the number of graduates who entered un
subsidized employment related to the vocational 
training received through the Job Corps program 
and the number who entered unsubsidized em
ployment not related to the vocational training 
received, analyzed by whether the vocational 
training was provided by a local or national 
service provider and by whether the placement 
in the employment was conducted by a local or 
national service provider; 

(C) the average wage received by graduates 
who entered u.nsubsidized employment related to 
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the vocational training received through the Job 
Corps program and the average wage received 
by graduates who entered unsubsidized employ
ment unrelated to the vocational training re
ceived; 

(D) the average wage received by graduates 
placed in unsubsidized employment after com
pletion of the Job Corps program-

(i) on the first day of the employment; 
(ii) 6 months after the first day of the employ

ment; and 
(i'ii) 12 months after the first day of the em

ployment, 
analyzed by type of vocational training received 
through the Job Corps program; 

(E) the number of graduates who entered un
subsidized employment and were retained in the 
unsubsidized employment-

(i) 6 months after completion of the Job Corps 
program; and 

(ii) 12 months after completion of the Job 
Corps program; 

(F) the number of graduates who entered un
subsidized employment-

(i) [or 32 hours per week or more; 
(ii) for not less than 20 but less than 32 hours 

per week; and 
(iii) [or less than 20 hours per week; 
(G) the number of graduates who entered 

postsecondary education or advanced training 
programs, including registered apprenticeship 
programs, as appropriate; and 

(H) the number of graduates who attained job 
readiness and employment skills. 

(2) PERFORMANCE OF RECRUITERS.- The Sec
retary shall also establish performance meas
ures, and expected performance levels on the 
performance measures, for local and national 
recruitment service providers serving the Job 
Corps program. The performance measures shall 
relate to the number of enrollees retained in the 
Job Corps program [or 30 days and [or 60 days 
after initial placement in the program. 

(3) REPORT.-The Secretary shall collect, and 
annually submit a report to the appropriate 
committees of Congress containing, information 
on the performance of each Job Corps center, 
and the Job Corps program, on the core perform
ance measures, as compared to the expected per
formance level [or each performance measure. 
The report shall also contain information on the 
performance of the service providers described in 
paragraph (2) on the performance measures es
tablished under such paragraph, as compared to 
the expected performance levels [or the perform
ance measures. 

(d) ADDITIONAL INFORMATION.-The Secretary 
shall also collect, and submit in the report de
scribed in subsection (c), information on the per
formance of each Job Corps center, and the Job 
Corps program, regarding-

(1) the number of enrollees served; 
(2) the average level of learning gains [or 

graduates and former enrollees; 
(3) the number of former enrollees and grad

uates who entered the Armed Forces; 
(4) the number of former enrollees who entered 

postsecondary education; 
(5) the number of former enrollees who entered 

unsubsidized employment related to the voca
tional training received through the Job Corps 
program and the number who entered unsub
sidized employment not related to the vocational 
training received; 

(6) the number of former enrollees and grad
uates who obtained a secondary school diploma 
or its recognized equivalent; 

(7) the number and percentage of dropouts 
[rom the Job Corps program including the num
ber dismissed under the zero tolerance policy de
scribed in section 342(b); and 

(8) any additional information required by the 
Secretary. 

(e) METHODS.-The Secretary may, to collect 
the information described in subsections (c) and 
(d), use methods described in subtitle A. 

(f) PERFORMANCE ASSESSMENTS AND IMPROVE
MENTS.-

(1) ASSESSMENTS.-The Secretary shall con
duct an annual assessment of the performance 
of each Job Corps center. Based on the assess
ment, the Secretary shall take measures to con
tinuously improve the performance of the Job 
Corps program. 

(2) PERFORMANCE IMPROVEMENT PLANS.-With 
respect to a Job Corps center that [ails to meet 
the expected levels of performance relating to 
the core performance measures specified in sub
section (c), the Secretary shall develop and im
plement a performance improvement plan. Such 
a plan shall require action including-

( A) providing technical assistance to the cen
ter · 

(B) changing the vocational training offered 
at the center; 

(C) changing the management staff of the cen-
ter · 

(D) replacing the operator of the center; 
(E) reducing the capacity of the center; 
(F) relocating the center; or 
(G) closing the center. 
(3) ADDITIONAL PERFORMANCE IMPROVEMENT 

PLANS.-In addition to the performance improve
ment plans required under paragraph (2), the 
Secretary may develop and implement addi
tional performance improvement plans. Such a 
plan shall require improvements, including the 
actions described in paragraph (2), [or a Job 
Corps center that fails to meet criteria estab
lished by the Secretary other than the expected 
levels of performance described in paragraph 
(2) . 
SEC. 350. GENERAL PROVISIONS. 

The Secretary is authorized to-
(1) disseminate, with regard to the provisions 

of section 3204 of title 39, United States Code, 
data and information in such forms as the Sec
retary shall determine to be appropriate, to pub
lic agencies, private organizations, and the gen
eral public; 

(2) subject to section 347(b), collect or com
promise all obligations to or held by the Sec
retary and exercise all legal or equitable rights 
accruing to the Secretary in connection with the 
payment of obligations until such time as such 
obligations may be referred to the Attorney Gen
eral for suit or collection; and 

(3) expend funds made available [or purposes 
of this subtitle-

( A) [or printing and binding, in accordance 
with applicable law (including regulation); and 

(B) without regard to any other law (includ
ing regulation), [or rent of buildings and space 
in buildings and [or repair, alteration, and im
provement of buildings and space in buildings 
rented by the Secretary, except that the Sec
retary shall not expend funds under the author
ity of this subparagraph-

(i) except when necessary to obtain an item, 
service, or facility, that is required in the proper 
administration of this subtitle, and that other
wise could not be obtained, or could not be ob
tained in the quantity or quality needed, or at 
the time, in the form, or under the conditions in 
which the item, service, or facility is needed; 
and 

(ii) prior to having given written notification 
to the Administrator of General Services (if the 
expenditure would affect an activity that other
wise would be under the jurisdiction of the Gen
eral Services Administration) of the intention of 
the Secretary to make the expenditure, and the 
reasons and justifications [or the expenditure. 
SEC. 351. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle such sums as may be nec
essary [or each of the fiscal years 1999 through 
2004. 

Subtitle C-National Programs 
SEC. 361. NATIVE AMERICAN PROGRAMS. 

(a) PURPOSE AND POLICY.-

(1) PURPOSE.-The purpose of this section is to 
support workforce investment activities and sup
plemental services [or Indian and Native Hawai
ian individuals in order-

( A) to develop more fully the academic, occu
pational, and literacy skills of such individuals; 

(B) to make such individuals more competitive 
in the workforce; and 

(C) to promote the economic and social devel
opment of Indian and Native Hawaiian commu
nities in accordance with the goals and values 
of such communities. 

(2) INDIAN POLICY.- All programs assisted 
under this section shall be administered in a 
manner consistent with the principles of the In
dian Self-Determination and Education Assist
ance Act (25 U.S.C. 450 et seq.) and the govern
ment-to-government relationship between the 
Federal Government and Indian tribal govern
ments. 

(b) DEFINITIONS.- In this section: 
(1) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANI

ZATION.-The terms . "Indian", "Indian tribe", 
and "tribal organization" have the meanings 
given such terms in subsections (d), (e), and (l), 
respectively, of section 4 of the Indian Self-De
termination and Education Assistance Act (25 
u.s.c. 450b). 

(2) NATIVE HAWAIIAN AND NATIVE HAWAIIAN 
ORGANIZATION.- The terms "Native Hawaiian" 
and "Native Hawaiian organization" have the 
meanings given such terms in paragraphs (1) 
and (3), respectively, of section 9212 of the Na
tive Hawaiian Education Act (20 U.S.C. 7912). 

(c) PROGRAMS AUTHORIZED.-The Secretary 
shall make grants to, or enter into contracts or 
cooperative agreements with, Indian tribes, trib
al organizations, Indian-controlled organiza
tions serving Indians, or Native Hawaiian orga
nizations to carry out the authorized activities 
described in subsection (d). 

(d) AUTHORIZED ACTIV!T!ES.-
(1) IN GENERAL.-Funds made available under 

this section shall be used to carry out the activi
ties described in paragraph (2) that-

( A) are consistent with this section; and 
(B) are necessary to meet the needs of Indians 

or Native Hawaiians preparing to enter, reenter, 
or retain unsubsidized employment. 

(2) WORKFORCE INVESTMENT ACTIVITIES AND 
SUPPLEMENTAL SERVJCES.-

(A) IN GENERAL.-Funds made available under 
this section shall be used [or-

(i) building a comprehensive facility to be uti
lized by American Samoans residing in Hawaii 
[or the co-location of federally funded and State 
funded workforce investment activities; 

(ii) comprehensive workforce investment ac
tivities [or Indians or Native Hawaiians; or 

(iii) supplemental services [or Indian or Native 
Hawaiian youth on or near I ndian reservations 
and in Oklahoma, Alaska, or Hawaii. 

(B) SPECIAL RULE.-Notwithstanding any 
other provision of this section, individuals who 
were eligible to participate in programs under 
section 401 of the Job Training Partnership Act 
(29 U.S.C. 1671) (as such section was in effect on 
the day before the date of enactment of this Act) 
shall be eligible to participate in an activity as
sisted under subparagraph (A)(i). 

(e) PROGRAM PLAN.-In order to receive a 
grant or enter into a contract or cooperative 
agreement under this section an entity described 
in subsection (c) shall submit to the Secretary a 
plan that describes a 2-year strategy [or meeting 
the needs of Indian or Native Hawaiian individ
uals, as appropriate, in the area served by such 
entity. Such plan shall-

(1) be consistent with the puTpose of this sec
tion; 

(2) identify the population to be served; 
(3) identify the education and employment 

needs of the population to be served and the 
manner in which the activities to be provided 
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will strengthen the ability of the individuals 
served to obtain or retain unsubsidized employ
ment; 

(4) describe the activities to be provided and 
the manner in which such activities are to be in
tegrated with other appropriate activities; and 

(5) describe, after the entity submitting the 
plan consults with the Secretary, the perform
ance measures to be used to assess the perform
ance of entities in carrying out the activities as
sisted under this section. 

(f) CONSOLIDATION OF FUNDS.-Each entity re
ceiving assistance under this section may con
solidate such assistance with assistance received 
[rom related programs in accordance with the 
provisions of the Indian Employment, Training 
and Related Services Demonstration Act of 1992 
(25 U.S. C. 3401 et seq.). 

(g) NONDUPLICATIVE AND NONEXCLUSIVE SERV
ICES.-Nothing in this section shall be con
strued-

(1) to limit the eligibility of any entity de
scribed in subsection (c) to participate in any 
activity offered by a State or local entity under 
this Act; or 

(2) to preclude or discourage any agreement, 
between any entity described in subsection (c) 
and any State or local entity, to facilitate the 
provision of services by such entity or to the 
population served by such entity . 

(h) ADMINISTRATIVE PROVTSIONS.-
(1) ORGANIZATIONAL UNIT ESTABLISHED.-The 

Secretary shall designate a single organizational 
unit within the Department of Labor that shall 
have primary responsibility for the administra
tion of the activities authorized under this sec
tion . 

(2) REGULATIONS.-The Secretary shall con
sult w'ith the entities desC'ribed in subsection (c) 
in-

( A) establishing regulat'ions to carry out this 
section, including performance measures [or en
tities receiving assistance under such sub
section, taking into account the economic cir
cumstances of such entities; and 

(B) developing a funding distribution plan 
that takes into consideration previous levels of 
funding (prior to the date of enactment of this 
Act) to such entities. 

(3) WAIVERS.-
(A) IN GENERAL.-With respect to an entity de

scribed in subsection (c), the Secretary, notwith
standing any other provision of law, may, pur
suant to a request submitted by such entity that 
meets the requirements established under para
graph (2), waive any of the statutory or regu
latory requirements of this title that are incon
sistent with the specific needs of the entities de
scribed ·in such subsection , except that the Sec
retary may not waive requirements relating to 
wage and labor standards, worker rights, par
ticipation and protection of participants, griev
ance procedures, and judicial review . 

(B) REQUEST AND APPROVAL.-An entity de
scribed in subsection (c) that requests a waiver 
under subparagraph (A) shall submit a plan to 
the Secretary to improve the program of work
force investment activities carried out by the en
tity, which plan shall meet the requirements es
tablished by the Secretary and shall be gen
erally consistent with the requirements of sec
tion 379(i)(3). 

(4) ADVISORY COUNCIL.-
( A) IN GENERAL.-The Secretary shall estab

lish a Native AmeT'ican Employment and Train
·ing Council to facilitate the consultation de
scribed in paragraph (2). 

(B) COMPOSITION.-The Council shall be com
posed of individuals, appointed by the Sec
retary , who are representatives of the entities 
described in subsection (c). · 

(C) DUTIES.-The Council shall advise the 
Secretary on all aspects of the operation and 
administration of the programs assisted under 

this section, including the selection of the indi
vidual appointed as the head of the unit estab
lished under paragraph (1). 

(D) PERSONNEL MATTERS.-
(i) COMPENSATION OF MEMBERS.-Members of 

the Council shall serve without compensation . 
(ii) TRAVEL EXPENSES.-The members of the 

Council shall be allowed travel expenses, includ
ing per diem in lieu of subsistence, at rates au
thorized tor employees of agencies under sub
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
tor the Council. 

(iii) ADMINISTRATIVE SUPPORT.- The Secretary 
shall provide the Council with such administra
tive support as may be necessary to perform the 
functions of the Council. 

(E) CHAIRPERSON.- The Council shall select a 
chairperson from among its members. 

(F) MEETINGS.-The Council shall meet not 
less than twice each year. 

(G) APPLICATION.-Section 14 0[ the Federal 
Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the Council. 

(5) TECHNICAL ASSISTANCE.-The Secretary, 
acting through the unit established under para
graph (1), is authorized to provide technical as
sistance to entities described in subsection (c) 
that receive assistance under this section to en
able such entities to improve the activities au
thorized under this section that are provided by 
such entities. 
SEC. 362. MIGRANT AND SEASONAL FARMWORKER 

PROGRAMS. 
(a) IN GENERAL.-Every 2 years, the Secretary 

shall, on a competitive basis, make grants to, or 
enter into contracts with, eligible entities to 
carry out the activities described in subsection 
(d). 

(b) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant or enter into a contract under this 
section, an entity shall have an understanding 
ot the problems of eligible migrant and seasonal 
farmworkers (including dependents), a famili
arity with the area to be served, and the ability 
to demonstrate a capacity to administer effec
tively a diversified program of workforce invest
ment activities (including youth activities) and 
related assistance for eligible migrant and sea
sonal farmworkers . 

(C) PROGRAM PLAN.-
(1) IN GENERAL.-To be eligible to receive a 

grant or enter into a contract under this section, 
an entity described in subsection (b) shall sub
mit to the Secretary a plan that describes a 2-
year strategy tor meeting the needs of eligible 
migrant and seasonal farmworkers in the area 
to be served by such entity. 

(2) ADMINISTRATION.-Grants and contracts 
awarded under this section shall be centrally 
administered by the Department of Labor and 
competitively awarded by the Secretary using 
procedures consistent with standard Federal 
Government competitive procurement policies. 

(3) COMPETITION.-
( A) IN GENERAL.- The competition tor grants 

made and contracts entered into under this sec
tion shall be conducted every 2 years. 

(B) EXCEPTION.-Notwithstanding subpara
graph (A), if a recipient of such a grant or con
tract has performed satisfactorily under the 
terms of the grant agreement or contract, the 
Secretary may waive the requirement for such 
competition for such recipient upon receipt [rom 
the recipient of a satisfactory 2-year plan de
scribed in paragraph (1) for the succeeding 2-
year grant or contract period. 

( 4) CONTENTS.-Such plan shall-
( A) identify the education and employment 

needs of the eligible migrant and seasonal [arm
workers to be served and the manner in which 
the workforce investment activities (including 
youth activities) to be carried out w'ill strength-

en the ability ot the eligible migrant and sea
sonal farmworkers to obtain or retain unsub
sidized employment or stabilize their unsub
sidized employment; 

(B) describe the related assistance, including 
supportive services, to be provided and the man
ner in which such assistance and services are to 
be integrated and coordinated with other appro
priate services; and 

(C) describe, after consultation with the Sec
r etary, the performance measures to be used to 
assess the performance of such entity in car
rying out the activities assisted under this sec
tion. 

(d) AUTHORIZED ACTIVITIES.-Funds made 
available under this section shall be used to 
carry out workforce investment activities (in
cluding youth activities) and provide related as
sistance for eligib le migrant and seasonal farm
workers, which may include employment, train
ing, educational assistance, literacy assistance, 
an English language program, worker safety 
training, supportive services, dropout preven
tion activities, follow-up services for those indi
viduals placed in employment, self-employment 
and related business enterprise development 
education as needed by eligible migrant and sea
sonal farmworkers and identified pursuant to 
the plan required by subsection (c), and tech
nical assistance relating to capacity enhance
ment in such areas as management information 
technology . 

(e) CONSULTATION WITH GOVERNORS AND 
LOCAL PARTNERSHIPS.- In making grants and 
entering into contmcts under this section, the 
Secretary shall consult with the Governors and 
local partnerships of the States in which the eli
gible entities will carry out the activities de
scribed in subsection (d) . 

(f) REGULATIONS.- The Secretary shall consult 
with eligible migrant and seasonal tarmworkers 
groups and States in establishing regulations to 
carry out this section, including performance 
measures [or eligible entities that take into ac
count the economic circumstances and demo
graphics of eligible migrant and seasonal [arm
workers. 

(g) DEFINITIONS.-In this section: 
(1) DISADVANTAGED.-The term "disadvan

taged", used with respect to a farmworker , 
means a [armworker whose income, for 12 con
secutive months out of the 24 months prior to 
application tor the program involved, does not 
exceed the higher of-

( A) the poverty line (as defined in section 
334(a)(2)(B)) [or an equivalent period; or 

(B) 70 percent of the lower living standard in
come level, tor an equivalent period. 

(2) ELIGIBLE MIGRANT AND SEASONAL FARM
WORKERS.-The term "eligible migrant and sea
sonal farmworkers" means individuals who are 
eligible migrant farmworkers or are eligible sea
sonal fatmworkers. 

(3) ELIGIBLE MIGRANT FARMWORKER.-The 
term ''eligib le migrant [armworker'' means-

( A) an eligible seasonal farmworker described 
in paragraph ( 4)( A) whose agricultural labor re
quires travel to a job site such that the farm
worker is unable to return to a permanent place 
of residence within the same day; and 

(B) a dependent of the [armworker described 
in subparagraph (A). 

(4) ELIGIBLE SEASONAL FARMWORKER.-The 
term "eligible seasonal [armworker" means-

( A) a disadvantaged person who, tor 12 con
secutive months out of the 24 months prior to 
application [oT the program involved, has been 
primarily employed in agricultural labor that is 
characterized by chronic unemployment or 
underemployment; and 

(B) a dependent of the person described in 
subparagraph (A). 
SEC. 363. VETERANS' WORKFORCE INVESTMENT 

PROGRAMS. 
(a) AUTHORIZATION.-
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(1) I N GENERAL.-The Secretary shall conduct, 

directly or through grants or contracts, pro
grams to meet the needs for workforce invest
ment activities of service-connected disabled vet
erans, Vietnam era veterans, and recently sepa
rated veterans. 

(2) CONDUCT OF PROGRAMS.-Programs sup
ported under this section may be conducted 
through grants and contracts with public agen
cies and private nonprofit organizations, includ
ing recipients of Federal assistance under other 
provisions of this title, that the Secretary deter
mines have an understanding of the unemploy
ment problems of veterans described in para
graph (1), familiarity with the area to be served, 
and the capability to administer effectively a 
program of workforce investment activities for 
such veterans. 

(3) REQUIRED ACTIVITIES.-Programs sup
ported under this section shall include-

( A) activities to enhance services provided to 
veterans by other providers of workforce invest
ment activities funded by Federal, State, or 
local government; 

(B) activities to provide workforce investment 
activities to such veterans that are not ade
quately provided by other public providers of 
workforce investment activities; and 

(C) outreach and public information activities 
to develop and promote maximum job and job 
training opportunities for such veterans and to 
inform such veterans about employment, job 
training, on-the-job training and educational 
opportunities under this title, under title 38, 
United States Code, and under other provisions 
of law, which activities shall be coordinated 
with activities provided through the one-stop 
customer service centers. 

(b) ADMINISTRATION OF PROGRAMS.-
(1) IN GENERAL.-The Secretary shall admin

ister programs supported under this section 
through the Assistant Secretary for Veterans' 
Employment and Training. 

(2) ADDITIONAL RESPONSJBJLITIES.-In car
rying out responsibilities under this section, the 
Assistant Secretary for Veterans' Employment 
and Training shall-

( A) be responsible for the awarding of grants 
and contracts and the distribution of funds 
under this section and for the establishment of 
appropriate fiscal controls, accountability, and 
program performance measures for recipients of 
grants and contracts under this section; and 

(B) consult with the Secretary of Veterans Af
fairs and take steps to ensure that programs 
supported under this section are coordinated, to 
the maximum extent feasible, with related pro
grams and activities conducted under title 38, 
United States Code, including programs and ac
tivities conducted under subchapter II of chap
ter 77 of such title, chapters 30, 31, 32, and 34 of 
such title, and sections 1712A, 1720A, 3687, and 
4103A of such title. 
SEC. 364. YOUTH OPPORTUNITY GRANTS. 

(a) GRANTS.-
(1) IN GENERAL.- Using funds made ava'ilable 

under section 302(b)(3)( A), the Secretary shall 
make grants to eligible local partnerships to pro
vide activities described in subsection (b) for 
youth to increase the long-term employment of 
eligible youth who live in empowerment zones, 
enterprise communities, and high poverty areas 
and who seek ass·istance. 

(2) GRANT PERIOD.-The Secretary may make 
a grant under this section for a 1-year period, 
and may renew the grant for each of the 4 suc
ceeding years. 

(3) GRANT AWARDS.-The minimum amount 
that may be made available to a grant recipient 
for the first year of a grant made under this sec
tion shall be $10,000,000. 

(b) USE OF FUNDS.-
(1) IN GENERAL.-A local partnership that re

ceives a grant under this section shall use the 

funds made available through the grant to pro
vide activities that meet the requirements of sec
tion 316, except as provided in paragraph (2), as 
well as youth development activities such as ac
tivities relating to leadership development, citi
zenship, and community service, and recreation 
activities. 

(2) INTENSIVE PLACEMENT AND FOLLOWUP 
SERVICES.-ln providing activities under this 
section, a local partnership shall provide-

( A) intensive placement services; and 
(B) followup services for not less than 24 

months after the completion of participation in 
the other activities described in this subsection, 
as appropriate. 

(c) ELIGIBLE LOCAL PARTNERSHIPS.-To be el'i
gible to receive a grant under this section, a 
local partnership-

(1) shall serve a community that-
( A) has a population of at least 50,000; and 
(B) has been designated as an empowerment 

zone or an enterprise community under section 
1391 of the Internal Revenue Code of 1986; or 

(2) in a State without a zone or community 
described in paragraph (l)(B), shall serve a com
munity that has been designated as a high pov
erty area by the Governor of the State. 

(d) APPLICATION.-To be eligible to receive a 
grant under this section, a local partnership 
shall submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may require, in
cluding-

(1) a description of the activities that the local 
partnership will provide under this section to 
youth in the community described in subsection 
(c); 

(2) a description of the performance measures 
negotiated under subsection (e), and the manner 
in which the local partnerships will carry out 
the activities to meet the performance measures; 

(3) a description of the manner in which the 
activities will be linked to activities described in 
section 316; and 

(4) a description of the community support, 
including financial support through leveraging 
additional public and private resources, for the 
activities. 

(e) PERFORMANCE MEASURES.-
(1) IN GENERAL.-The Secretary shall nego

tiate and reach agreement with the local part
nership on performance measures that will be 
used to evaluate the performance of the local 
partnership in carrying out the activities de
scribed in subsection (b). Each local perform
ance measure shall consist of an indicator of 
performance referred to in paragraph (2) or (3) 
of section 321(b), and a performance level re
ferred to in paragraph (2). 

(2) PERFORMANCE LEVELS.-The Secretary 
shall negotiate and reach agreement with the 
local partnership regarding the levels of per
formance expected to be achieved by the local 
partnership on the indicators of performance. 
SEC. 365. INCENTIVE GRANTS. 

(a) IN GENERAL.-The Secretary may make 
grants to States that exceed-

(1) the State performance measures established 
by the Secretary of Education under this Act; 
and 

(2) the State performance measures established 
under this title. 

(b) PRIORITY.-ln awarding incentive grants 
under this section, the Secretary shall give pri
ority to those States submitting a State unified 
plan as described in section 501 that is approved 
by the appropriate Secretaries as described in 
such section. 

(C) USE OF FUNDS.-A State that receives an 
incentive grant under this section shall use the 
funds made available through the grant to carry 
out innovative programs as determined by the 
State. 
SEC. 366. TECHNICAL ASSISTANCE. 

(a) TRANSITION ASS!STANCE.-The Secretary 
shall provide technical assistance to assist 

States in making transitions from carrying out 
activities under provisions described in section 
391 to carrying out activities under this title. 

(b) PERFORMANCE IMPROVEMENT.
(]) GENERAL ASSISTANCE.-
(A) AUTHORITY.-The Secretary-
(i) shall provide technical assistance to States 

that do not meet a State performance measure 
described in section 321(b) for a program year; 
and 

(ii) may provide technical assistance to other 
States, local areas, and grant recipients under 
sections 361 and 362 to promote the continuous 
improvement of the programs and activities au
thorized under this title. 

(B) FORM OF ASSISTANCE.-ln can·ying out 
this paragraph on behalf of a State, or grant re
cipient under section 361 or 362, the Secretary, 
after consultation with the State or grant recipi
ent, may award grants and enter into contracts 
and cooperative agreements. 

(C) LIMITATJON.---Grants or contracts awarded 
under this paragraph that are for amounts in 
excess of $50,000 shall only be awarded on a 
competitive basis. 

(2) DISLOCATED WORKER TECHNICAL ASSIST
ANCE.-

( A) AUTHORITY.-Of the amounts available 
pursuant to section 302(a)(2), the Secretary shall 
reserve not more than 5 percent of such amounts 
to provide technical assistance to States that do 
not meet the State performance measures de
scribed in section 321(b) with respect to employ
ment and training activities for dislocated work
ers. Using such reserved funds, the Secretary 
may provide such assistance to other States, 
local areas, business and labor organizations, 
and other entities involved in providing assist
ance to dislocated workers, to promote the con
tinuous improvement of assistance provided to 
dislocated workers, under this t'itle. 

(B) TRAJNJNG.-Amounts reserved under this 
paragraph may be used to provide for the train
ing of staff. including specialists, who provide 
rapid response services. Such training shall in
clude instruction in proven methods of pro
moting, establishing, and assisting labor-man
agement committees. Such projects shall be ad
ministered through the dislocated worker office 
described in section 369(b). 
SEC. 367. DEMONSTRATION, PILOT, MULTI· 

SERVICE, RESEARCH, AND 
MULTISTATE PROJECTS. 

(a) STRATEGIC PLAN.-
(1) IN GENERAL.-After consultation with 

States, localities, and other interested parties, 
the Secretary shall, every 2 years, publish in the 
Federal Register , a plan that describes the dem
onstration and pilot (including dislocated work
er demonstration and pilot) , multiservice, re
search, and multistate project priorities of the 
Department of Labor concerning employment 
and training for the 5-year period following the 
submission of the plan. Copies of the plan shall 
be transmitted to the appropriate committees of 
Congress. 

(2) LiMITATION.-With respect to a plan pub
lished under paragraph (1), the Secretary shall 
ensure that research projects (referred to in sub
section (d)) are considered for incorporation 
into the plan only after projects referred to in 
subsections (b), (c), and (e) have been consid
ered and incorporated into the plan, and are 
funded only as funds remain to permit the fund
ing of such research projects. 

(3) FACTORS.-The plan published under 
paragraph (1) shall contain strategies to address 
national employment and training problems and 
take into account factors such as-

( A) the availability of existing research (as of 
the date of the publication); 

(B) the need to ensure results that have inter
state validity; 

(C) the benefits of economies of scale and the 
efficiency of proposed projects; and 
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(D) the likelihood that the results of the 

projects will be useful to policymakers and 
stakeholders in addressing employment and 
training problems. 

(b) DEMONSTRATION AND PILOT PROJECTS.-
(1) IN GENERAL.-Under a plan published 

under subsection (a), the Secretary shall , 
through grants or contracts, carry out dem
onstration and pilot projects for the purpose of 
developing and implementing techniques and 
approaches, and demonstrating the effectiveness 
of specialized methods, in addressing employ
ment and training needs. Such projects shall in
clude the provision of direct services to individ
uals to enhance employment opportunities and 
an evaluation component. 

(2) LIMITATJONS.-
(A) COMPETITIVE AWARDS.-Grants or con

tracts awarded for carrying out demonstration 
and pilot projects under this subsection shall be 
awarded only on a competitive basis, except that 
a noncompetitive award may be made in the 
case of a project that is funded jointly with 
other public or private sector entities that pro
vide a substantial portion of the funding for the 
project. 

(B) ELIGIBLE ENTITIES.-Grants or contracts 
may be awarded under this subsection only to

(i) entities with recognized expertise in-
( I) conducting national demonstration 

projects; 
(II) utilizing state-of-the-art demonstration 

methods; and 
(Ill) conducting evaluations of employment 

and training projects; or 
(i'i) State and local entities with expertise in 

operating or overseeing employment and train
ing programs. 

(C) TIME LIMITS.-The Secretary shall estab
lish appropriate time l imits for carrying out 
demonstration and pilot projects under this sub
section. 

(c) MULTISERVICE PROJECTS.-
(1) IN GENERAL.-Under a plan published 

under subsection (a) , the Secretary shall, 
through grants or contracts, carry out multi
service projects-

( A) that will test an array of approaches to 
the provision of employment and training serv
ices to a variety of targeted populations; 

(B) in which the entity carrying out the 
project, in conjunction with employers, orga
nized labor, and other groups such as the dis
ability community , will design , develop, and test 
various training approaches in order to deter
mine effective practices; and 

(C) that will assist in the development and 
replication of effective service delivery strategies 
for targeted populations for the national em
ployment and training system as a whole. 

(2) LIMITATIONS.-
(A) COMPETITIVE AWARDS.-Grants or con

tracts awarded for carrying out multiservice 
projects under this subsection shall be awarded 
only on a competitive basis. 

(B) TIME LIMITS.-A grant or contract shall 
not be awarded under this subsection to the 
same organization for more than 3 consecutive 
years unless such grant or contract is competi
tively reevaluated within such period. 

(d) RESEARCH.-
(1) IN GENERAL.-Under a plan published 

under subsection (a) , the Secretary shall, 
through grants or contracts, carry out research 
projects that will contribute to the solution of 
employment and training problems in the United 
States. 

(2) LIMITATIONS.-
(A) COMPETITIVE AWARDS.-Grants or con

tracts awarded for carrying out research 
projects under this subsection in amounts that 
exceed $50,000 shall be awarded only on a com
petitive basis, except that a noncompetitive 
award may be made in the case of a project that 

is funded jointly with other public or private 
sector entities that provide a substantial portion 
of the funding for the project. 

(B) ELIGIBLE ENTITIES.-Grants or contracts 
shall be awarded under this subsection only to 
entities with nationally recognized expertise in 
the methods, techniques, and knowledge of the 
social sciences. 

(C) TIME LIMITS.-The Secretary shall estab
lish appropriate time limits for the duration of 
research projects funded under this subsection. 

(e) MULTISTATE PROJECTS.-
(1) iN GENERAL.-
( A) AUTHORITY.-Under a plan published 

under subsection (a), the Secretary may, 
through grants or contracts, carry out 
multistate projects that require demonstrated ex
pertise that is available at the national level to 
effectively disseminate best practices and models 
for implementing employment and training serv
ices, address the specialized employment and 
training needs of particular service populations, 
or address industrywide skill shortages. 

(B) DESIGN OF GRANTS.-Grants or contracts 
awarded under this subsection shall be designed 
to obtain information relating to the provision 
of services under different economic conditions 
or to various demographic groups in order to 
provide guidance at the national and State lev
els about how best to administer specific employ
ment and training services. 

(2) LIMITATIONS.-
(A) COMPETITIVE AWARDS.-Grants or con

tracts awarded for carrying out multistate 
projects under this subsection shall be awarded 
only on a competitive basis. 

(B) TIME LIMITS.- A grant or contract shall 
not be awarded under this subsection to the 
same organ·ization for more than 3 consecutive 
years unless such grant or contract is competi
tively reevaluated within such period. 

(f) DISLOCATED WORKER PROJECTS.-Of the 
amount made available pursuant to section 
302(a)(2)( A) for any program year, the Secretary 
shall use not more than 5 percent of such 
amount to carry out demonstration and pilot 
projects , multiservice projects, and multistate 
projects, relating to the employment and train
ing needs of dislocated workers. Of the require
ments of this section, such projects shall be sub
ject only to the provisions relating to review and 
evaluation of applications under subsection (g). 
Such projects may include demonstration and 
pilot projects relating to promoting self-employ
ment, promoting job creation, averting disloca
tions, assisting dislocated farmers, assisting dis
located fishermen, and promoting public works. 
Such projects shall be administered through the 
dislocated worker office described in section 
369(b). 

(g) PEER REVIEW.-The Secretary shall utilize 
a peer review process to-

(1) review and evaluate all applications for 
grants and contracts in amounts that exceed 
$100,000 that are submitted under this section; 
and 

(2) review and designate exemplary and prom
ising programs under this section. 
SEC. 368. EVALUATIONS. 

(a) PROGRAMS AND ACTIVITIES CARRIED OUT 
UNDER THIS Tn'LE.- For the purpose of improv
ing the management and effectiveness of pro
grams and activities carried out under this title, 
the Secretary shall provide for the continuing 
evaluation of the programs and activities. Such 
evaluations shall address-

(1) the general effectiveness of such programs 
and activities in relation to their cost; 

(2) the effectiveness of the performance meas
ures relating to such programs and activities; 

(3) the effectiveness of the structure and 
mechanisms for delivery of services through 
such programs and activities; 

(4) the impact of the programs and activities 
on the community and participants involved; 

(5) the impact of such programs and activities 
on related programs and activities; 

(6) the extent to which such programs and ac
tivities meet the needs of various demographic 
groups; and 

(7) such other factors as may be appropriate. 
(b) OTHER PROGRAMS AND ACTIVITIES.-The 

Secretary may conduct evaluations of other fed
erally funded employment-related programs and 
activities, including programs and activities ad
ministered under-

(1) the Wagner-Peyser Act (29 U.S.C. 49 et 
seq.); 

(2) the Act of August 16, 1937 (commonly 
known as the "National Apprenticeship Act"; 50 
Stat. 664, chapter 663; 29 U.S.C. 50 et seq.); 

(3) the Older Americans Act of 1965 (42 U.S.C. 
3001 et seq.); 

(4) chapter 2 of title II of the Trade Act of 
1974 (19 U.S. C. 2271 et seq.); and 

(5) the Federal unemployment insurance pro
gram under titles III, IX, and XII of the Social 
Security Act (42 U.S.C. 501 et seq. , 1101 et seq. , 
and 1321 et seq.). 

(c) TECHNIQUES.-Evaluations conducted 
under this section shall utilize appropriate 
methodology and research designs, which may 
include the use of control groups chosen by sci
entific random assignment methodologies. Such 
an evaluation shall be conducted by a person 
not immediately involved in the administration 
of the program or activity being evaluated. 

(d) REPORTS.-The entity carrying out an 
evaluation described in subsection (a), (b), or (c) 
shall prepare and submit to the Secretary a 
draft report and a final report containing the 
results of the evaluation. 

(e) REPORTS TO CONGRESS.- Not later than 30 
days after the completion of such a draft report, 
the Secretary shall transmit the draft report to 
the appropriate comm·ittees of Congress. Not 
later than 60 days after the completion of such 
a final report, the Secretary shall transmit the 
final report to the appropriate committees of 
Congress. 
SEC. 369. NATIONAL EMERGEN CY GRANTS. 

(a) IN GENERAL- The Secretary is authorized 
to award national emergency grants in a timely 
manner-

(1) to an entity described in subsection (c) to 
provide employment and training assistance to 
workers affected by major economic dislocations, 
such as plant closures, mass layoffs, or closures 
and realignments of military installations; 

(2) to provide assistance to the Governor of 
any State within the boundaries of which is an 
area that has suffered an emergency or a major 
disaster as defined in paragraphs (1) and (2) , re
spectively, of section 102 of The Robert T. Staf
ford Disaster Rel'ief and Emergency Assistance 
Act (42 U.S.C. 5122 (1) and (2)) (referred to in 
this section as the "disaster area") to provide 
disaster relief employment in the area; and 

(3) to provide additional assistance to a State 
or local partnership for eligible dislocated work
ers in a case in which the State or local partner
ship has expended the funds provided under 
this section to carry out activities described in 
paragraphs (1) and (2) and can demonstrate the 
need for additional funds to provide appropriate 
services for such workers, in accordance w'ith 
requirements prescribed by the Secretary. 

(b) ADMINISTRATION.-The Secretary shall 
designate a dislocated worker office to coordi
nate the Junctions of the Secretary under this 
title relating to national emergency grants. 

(C) EMPLOYMENT AND TRAINING ASSISTANCE 
REQUIREMENTS.-

(1) APPLICATION.-To be eligible to receive a 
grant under subsection (a)(l), an entity shall 
submit an application to the Secretary at such 
t'ime, in such manner, and containing such in
formation as the Secretary may require . 

(2) ELIGIBLE ENTITY.-ln this subsection, the 
term "entity" means a State, a local partner
ship, an entity described in section 361(c), an 



7660 CONGRESSIONAL RECORD-SENATE May 1, 1998 
employer or employer association, a labor orga
nization, and an entity determined to be eligible 
by the Governor of the State involved. 

(d) DISASTER RELIEF EMPLOYMENT ASSISTANCE 
REQUIREMENTS.-

(]) IN GENERAL.-Funds made available under 
subsection (a)(2)-

( A) shall be used to provide disaster relief em
ployment on projects that provide food, cloth
ing, shelter, and other humanitarian assistance 
jar disaster victims, and projects regarding dem
olition, cleaning, repair, renovation, and recon
struction of damaged and destroyed structures , 
facilities, and lands located within the disaster 
area; 

(B) may be expended through public and pri
vate agencies and organizations engaged in 
such projects; and 

(C) may be expended to provide the services 
authorized under section 315(c). 

(2) ELIGJBILITY.-An individual shall be eligi
ble to be offered disaster relief employment 
under subsection (a)(2) if such individual is a 
dislocated worker, is a long-term unemployed 
individual , or is temporarily or permanently laid 
off as a consequence of the disaster. 

(3) LIMITATIONS ON DiSASTER RELIEF EMPLOY
MENT.- No individual shall be employed under 
subsection (a)(2) for more than 6 months for 
work related to recovery from a single natural 
disaster. 
SEC. 370. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-
(1) NATiVE AMERiCAN PROGRAMS; MIGRANT AND 

SEASONAL FARMWORKER PROGRAMS; VETERANS' 
EMPLOYMENT PROGRAMS.-Subject to subsection 
(b)(1), there are authorized to be appropriated 
to car-ry out sections 361 through 363 such sums 
as may be necessary for each of the fiscal years 
1999 through 2004. 

(2) INCENTIVE GRANTS; TECHNiCAL ASSISTANCE; 
DEMONSTRATION AND PILOT PROJECTS; EVALUA
TIONS.-Subject to subsection (b)(2), there are 
authorized to be appropriated to carry out sec
tions 365 through 368, such sums as may be nec
essary for each of fiscal years 1999 through 2004. 

(b) RESERVATIONS.-
(1) NATiVE AMERICAN PROGRAMS; MIGRANT AND 

SEASONAL FARMWORKER PROGRAMS; VETERANS' 
EMPLOYMENT PROGRAMS.-Of the amount appro
priated under subsection (a)(l) for a fiscal year, 
the Secretary shall-

( A) reserve not less than $55,000,000 for car
rying out section 361; 

(B) reserve not less than $70,000,000 for car
rying out section 362; and 

(C) reserve not less than $7,300,000 for car
rying out section 363. 

(2) INCENTIVE GRANTS; TECHNICAL ASSISTANCE; 
DEMONSTRATION AND PILOT PROJECTS; EVALUA
TIONS.-0/ the amount appropriated under sub
section ( a)(2) for a fiscal year, the Secretary 
shall-

( A) reserve 36.8 percent for carrying out sec
tion 365; 

(B) reserve 25 percent for carrying out section 
366 (other than section 366(b)(2)); 

(C) reserve 24.2 percent for carrying out sec
tion 367 (other than 367(f)); and 

(D) reserve 14 percent for carrying out section 
368. 

Subtitle D-Administration 
SEC. 371. REQUIREMENTS AND RESTRICTIONS. 

(a) BENEFITS.-
(1) WAGES.-
( A) IN GENERAL-Individuals in on-the-job 

training or individuals employed in programs 
and activities carried out under this title shall 
be compensated at the same rates, including 
periodic increases, as trainees or employees who 
are similarly situated in similar occupations by 
the same employer and who have similar skills. 
Such rates shall be in accordance with applica
ble law , but in no event less than the higher of 

the rate specified in section 6(a)(l) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) or the applicable State or local min
imum wage law. 

(B) CONSTRUCTION.-The reference in sub
paragraph (A) to section 6(a)(l) of the Fair 
Labor Standards Act of 1938-

(i) shall be deemed to be a reference to section 
6(c) of that Act (29 U.S. C. 206(c)) for individuals 
in the Commonwealth of Puerto Rico; 

(ii) shall be deemed to be a reference to section 
6(a)(3) (29 U.S.C. 206(a)(3)) of that Act for indi
viduals in American Samoa; and 

(iii) shall not be applicable for individuals in 
other territorial jurisdictions in which section 6 
of the Fair Labor Standards Act of 1938 (29 
U.S. C. 206) does not apply. 

(2) TREATMENT OF ALLOWANCES, EARNiNGS, 
AND PAYMENTS.-Allowances, earnings, and 
payments to individuals participating in pro
grams and activities carried out under this title 
shall not be considered to be income for the pur
poses of determining eligibility for, and the 
amount of income transfer and in-kind aid fur
nished under, any Federal or federally assisted 
program based on need, other than as provided 
under the Social Security Act (42 U.S.C. 301 et 
seq.). 

(b) LABOR STANDARDS.
(1) DISPLACEMENT.-
(A) PROHIBITION.-A participant in a program 

or activity authorized under this title (referred 
to in this subsection as a "specified activity") 
shall not displace (including a partial displace
ment, such as a reduction in the hours of non
overtime work, wages, or employment benefits) 
any currently employed employee (as of the date 
of the participation). 

(B) PROHIBITION ON IMPAIRMENT OF CON
TRACTS.-A specified activity shall not impair 
an existing contract for services or collective 
bargaining agreement, and no such activity that 
would be inconsistent with the terms of a collec
tive bargaining agreement shall be undertaken 
without the written concurrence of the labor or
ganization and employer concerned. 

(2) OTHER PROHIBITIONS.- A participant in a 
specified activity shall not be employed in a 
job-

( A) when any other individual is on layoff 
from the same or any substantially equivalent 
job with the participating employer; 

(B) when the employer has terminated the em
ployment of any regular employee or otherwise 
reduced the workforce of the employer with the 
intention of filling the vacancy so created with 
the participant; or 

(C) that is created in a promotional line that 
will infringe in any way on the promotional op
portunities of currently employed individuals 
(as of the date of the participation). 

(3) HEALTH AND SAFETY.-Health and safety 
standards established under Federal and State 
law otherwise applicable to working conditions 
of employees shall be equally applicable to 
working conditions of participants engaged in 
specified activities. To the extent that a State 
workers' compensation law applies, workers' 
compensation shall be provided to participants 
on the same basis as the compensation is pro
vided to other individuals in the State in similar 
employment. 

(4) EMPLOYMENT CONDiTIONS.- lndividuals in 
on-the-job training or individuals employed in 
programs and activities carried out under this 
title, shall be provided benefits and working 
conditions at the same level and to the same ex
tent as other trainees or employees working a 
similar length of time and doing the same type 
of work . 

(5) OPPORTUNiTY TO SUBMIT COMMENTS.-Con
sistent with sections 303(d)(2) and 309(c), inter
ested members of the public shall be provided an 
opportunity to submit comments with respect to 

programs and activities proposed to be funded 
under subtitle A. 

(C) GRIEVANCE PROCEDURE.-
(]) IN GENERAL.-Each State receiving an al

lotment under section 302 and each grant recipi
ent under section 361 or 362 shall establish and 
maintain a procedure for grievances or com
plaints alleging violations of the requirements of 
this title from participants and other interested 
or affected parties. Such procedure shall include 
an opportunity for a hearing and be completed 
within 60 days after the date of the filing of the 
grievance or complaint. 

(2) l NVESTIGATION.-
(A) I N GENERAL.-The Secretary shall inves

tigate an allegation of a violation described in 
paragraph (1) if-

(i) a decision relating to such violation has 
not been reached within 60 days after the date 
of the filing of the grievance or complaint and 
either party appeals the decision to the Sec
retary; or 

(ii) a decision relating to such violation has 
been reached within 60 days after the date of 
the filing and the party to which such decision 
is adverse appeals the decision to the Secretary. 

(B) ADDITIONAL REQUIREMENT.-The Sec
retary shall make a final determination relating 
to an appeal made under subparagraph (A) no 
later than 120 days after the date of such ap
peal. 

(3) REMEDIES.- Remedies that may be imposed 
under this subsection for a violation of any re
quirement oi this title shall be limited-

( A) to suspension or termination of payments 
under this title to a person that has violated 
any requirement of this title; 

(B) to prohibition of placement of a partici
pant with an employer that has violated any re
quirement of this title; 

(C) where applicable, to reinstatement of an 
employee, payment of lost wages and benefits, 
and reestablishment of other relevant terms, 
conditions, and privileges of employment; and 

(D) where appropriate, to other equitable re
lief. 

(4) CONSTRUCTION.-Nothing in paragraph (3) 
shall be construed to prohibit a grievant or com
plainant from pursuing a remedy authorized 
under another Federal, State, or local law for a 
violation of this title. 

(d) RELOCATION.-
(]) PROHIBiTION ON USE OF FUNDS TO ENCOUR

AGE OR INDUCE RELOCATJON.-No funds provided 
under t his title shall be used, or proposed for 
use, to encourage or induce the relocation of a 
business or part of a business if such relocation 
would result in a loss of employment for any em
ployee of such business at the original location 
and such original location is within the United 
States. 

(2) PROHIBITION ON USE OF FUNDS FOR CUS
TOMIZED OR SKILL TRAINING AND RELATED AC
TIVITIES AFTER RELOCATION.-No funds provided 
under this title for an employment and training 
activity shall be used for customized or skill 
training, on-the-job training, or company-spe
cific assessments of job applicants or employees, 
for any business or part of a business that has 
relocated, until the date that is 120 days after 
the date on which such business commences op
erations at the new location, if the relocation of 
such business or part of a business results in a 
loss of employment Ior any employee of such 
business at the original location and such origi
nal location is within the United States. 

(3) REPAYMENT.-!/ the Secretary determines 
that a violation of paragraph (1) or (2) has oc
curred, the Secretary shall require the State 
that has violated such paragraph to repay to 
the United States an amount equal to the 
amount expended in violation of such para
graph. 
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(e) LiMITATION ON USE OF FUNDS.-No funds 

available under this title shall be used for em
ployment generating activities, economic devel
opment activities, activities for the capitaliza
tion of businesses, investment in contract bid
ding resource centers, or similar activities. No 
funds available under subtitle A shall be used 
for foreign travel. 
SEC. 372. PROMP T ALLOCATION OF FUNDS. 

(a) ALLOTMENTS AND ALLOCATIONS BASED ON 
LATEST AVAILABLE DATA.-All allotments and 
allocations under section 302, 306, or 366 shall be 
based on the latest available data and estimates 
satisfactory to the Secretary. All data relating 
to disadvantaged adults, disadvantaged youth, 
and low-income individuals shall be based on 
the most recent satisfactory data from the Bu
reau of the Census. 

(b) PUBLICATION IN FEDERAL REGISTER RELAT
ING TO FORMULA FUNDS.-Whenever the Sec
retary allots funds required to be allotted under 
section 302 or 366, the Secretary shall publish in 
a timely fashion in the Federal Register the pro
posed amount to be distributed to each recipient 
of the funds. 

(c) REQUIREMENT FOR FUNDS DISTRIBUTED BY 
FORMULA.-All funds required to be allotted or 
allocated under section 302, 306, or 366 shall be 
allotted or allocated within 45 days after the 
date of enactment of the Act appropriating the 
funds, except that, if such funds are appro
priated in advance as authorized by section 
379(g), such funds shall be allotted or allocated 
not later than the March 31 preceding the pro
gram year for which such funds are to be avail
able for obligation. 

(d) AVAILABILITY OF FUNDS.-Funds shall be 
made available under section 306 to the chief 
elected official for a local area not later than 30 
days after the date the funds are made available 
to the Governor involved, under section 302, or 
7 days after the date the local plan for the area 
is approved, whichever is later. 
SEC. 373. MONITORING. 

(a) IN GENERAL.-The Secretary is authorized 
to monitor all recipients of financial assistance 
under this title to determine whether the recipi
ents are complying with the provisions of this 
title, including the regulations issued under this 
title. 

(b) INVESTIGATIONS.-The Secretary may in
vestigate any matter the Secretary determines to 
be necessary to determine the compliance of the 
recipients with this title, including the regula
tions issued under this title. The investigations 
authorized by this subsection may include exam
ining records (including making certified copies 
of the records), questioning employees, and en
tering any premises or onto any site in which 
any part of a program or activity of such a re
cipient is conducted or in which any of the 
records of the recipient are kept. 

(C) ADDITIONAL REQUIREMENT.-For the pur
pose of any investigation or hearing conducted 
under this title by the Secretary, the provisions 
of section 9 of the Federal Trade Commission 
Act (15 U.S.C. 49) (relating to the attendance of 
witnesses and the production of documents) 
apply to the Secretary, in the same manner and 
to the same extent as the provisions apply to the 
Federal Trade Commission. 
SEC. 374. FISCAL CONTROLS; SANCTIONS. 

(a) ESTABLISHMENT OF FISCAL CONTROLS BY 
STATES.-

(1) IN GENERAL.-Each State shall establish 
such fiscal control and fund accounting proce
dures as may be necessary to assure the proper 
disbursal of, and accounting for, Federal funds 
allocated to local areas under subtitle A. Such 
procedures shall ensure that all financial trans
actions carried out under subtitle A are con
ducted and records maintained in accordance 
with generally accepted accounting principles 
applicable in each State. 

(2) REGULATIONS.-The Secretary shall pre
scribe regulations establishing uniform cost 
principles that are substantially equivalent to 
such principles generally appUcable to recipi
ents of Federal grant funds, and are consistent 
with appropriate circulars of the Office of Man
agement and Budget. At a minimum, such regu
lations shall provide that-

( A) to be allowable, costs incurred under this 
title shall-

(i) be necessary and reasonable Jor proper and 
efficient administration of the programs and ac
tivities carried out under this title; 

(ii) except for the administrative funds de
scribed in sections 306(b)(5) and 314(c)(2), be al
locable to the programs and activities carried 
out under this title; and 

(iii) not be a general expense required to carry 
out the overall responsibilities of State or local 
governments; and 

(B) procurement transactions between local 
partnerships and such governments shall be 
conducted only on a cost-reimbursable basis. 

(3) PROCUREMENT STANDARDS.-Each Gov
ernor, in accordance with minimum require
ments established by the Secretary (after con
sultation with the Governors) in regulations, 
shall prescribe and implement procurement 
standards to ensure fiscal accountability and 
prevent fraud and abuse in programs and activi
ties carried out under this title. 

(4) MONITORING.-The Governor shall conduct 
onsite monitoring of each local area within the 
State to ensure compUance with the procure
ment standards prescribed pursuant to para
graph (3). 

(5) ACTION BY GOVERNOR.-lf the Governor de
termines that a local area is not in compliance 
with the procurement standards prescribed pur
suant to paragraph (3), the Governor shall-

( A) require corrective action to secure prompt 
compliance; and 

(B) impose the sanctions provided under sub
section (b) in the event of failure to take the re
quired corrective action. 

(6) CERTIFICATION.-The Governor shall, every 
3 years, certify to the Secretary that-

( A) the State has implemented the procure
ment standards prescribed under paragraph (3); 

(B) the State has monitored local areas to en
sure compl'iance with the procurement standards 
as required under paragraph (4); and 

(C) the State has taken appropriate action to 
secure compliance pursuant to paragraph (5). 

(7) ACTION BY THE SECRETARY.-!/ the Sec
retary determines that the Governor has not ful
filled the requirements of this subsection, the 
Secretary shall-

( A) require corrective action to secure prompt 
compliance; and 

(B) impose the sanctions provided under sub
section (f) in the event of failure of the Gov
ernor to take the required appropriate action to 
secure compliance. 

(b) SUBSTANTIAL VIOLATION.-
(1) ACTION BY GOVERNOR.-/f, as a result of a 

financial or compliance audit or otherwise, the 
Governor determines that there is a substantial 
violation of a specific provision of this title, in
cluding regulations issued under this title, and 
corrective action has not been taken, the Gov
ernor shall impose a reorganization plan, which 
may include-

( A) decertifying the local partnership involved 
in accordance with section 308(c)(3); 

(B) prohibiting the use of providers who have 
been identified as eligible providers of workforce 
investment activities under chapter 3 of subtitle 
A; 

(C) selecting an alternative entity to admin
ister a program or activity for the local area in
volved; 

(D) merging the local area into 1 or more other 
local areas; or 

(E) making such other changes as the Sec
retary or Governor determines to be necessary to 
secure compliance. 

(2) APPEAL.-The action taken by the Gov
ernor pursuant to paragraph (1) may be ap
pealed to the Secretary, who shall make a final 
decision on the appeal not later than 60 days 
after the receipt of the appeal. 

(3) ACTION BY SECRETARY.- ! / the Governor 
Jails to take promptly the action required under 
paragraph (1), the Secretary shall take such ac
tion. 

(c) ACCESS BY COMPTROLLER GENERAL.-For 
the purpose of evaluating and reviewing pro
grams and activities established or provided for 
by t his title, the Comptro l ler General shall have 
access to and the right to copy any books, ac
counts, records, correspondence, or other docu
ments pertinent to such programs and activities 
that are in the possession, custody, or control of 
a State, a local partnership, any recipient of 
funds under this title, or any subgrantee or con
tractor of such a recipient . 

(d) REPAYMENT OF CERTAIN AMOUNTS TO THE 
UNITED STATES.-

(1) IN GENERAL.-Every recipient of funds 
under this title shall repay to the United States 
amounts found not to have been expended in ac
cordance with this title. 

(2) OFFSET OF REPAYMENT.-!/ the Secretary 
determines that a State has expended funds 
made available under this title in a manner con
trary to the requirements of this title, the Sec
retary may offset repayment of such expendi
tures against any other amount to which the 
State is or may be entitled, except as provided 
under subsection (e)(l). 

(3) REPAYMENT FROM DEDUCTION BY STATE.
lf the Secretary requires a State to repay funds 
as a result of a determination that a local area 
of the State has expended funds contrary to the 
requirements of this title, the Governor of the 
State may use an amount deducted under para
graph (4) to repay the funds, except as provided 
under subsection (e)(l) . 

(4) DEDUCTION BY STATE.-The Governor may 
deduct an amount equal to the misexpendi.ture 
described in paragraph (3) from subsequent pro
gram year allocations to the local area from 
funds reserved for the administrative costs of 
the local programs involved, as appropriate. 

(5) LIMITATJONS.-A deduction made by a 
State as described in paragraph ( 4) shall not be 
made until such time as the Governor has taken 
appropriate corrective action to ensure full com
pliance within such local area with regard to 
appropriate expenditures of funds under this 
title. 

(e) REPAYMENT OF AMOUNTS.-
(1) IN GENERAL.-Each recipient of funds 

under this title shall be liable to repay the 
amounts described in subsection (d)(l), from 
funds other than funds received under this title, 
upon a determination by the Secretary that the 
misexpenditure of funds was due to willful dis
regard of the requirements of this title, gross 
negligence, failure to observe accepted stand
ards of administration, or a pattern of 
misexpenditure as described in paragraphs (2) 
and (3) of subsection (d) . No such determination 
shall be made under this subsection or sub
section (d) until notice and opportunity for a 
fair hearing has been given to the recipient. 

(2) FACTORS IN IMPOSING SANCTIONS.- l n de
termining whether to impose any sanction au
thorized by this section against a recipient for 
violations by a subgrantee or contractor of such 
recipient under this title (including the regula
tions issued under this title), the Secretary shall 
first determine whether such recipient has ade
quately demonstrated that the recipient has-

( A) established and adhered to an appropriate 
system for the award and monitoring of grants 
and contracts with subgrantees and contractors 
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that contains acceptable standards for ensuring 
accountability; 

(B) entered into a written grant agreement or 
contract with such subgrantee or contractor 
that established clear goals and obligations in 
unambiguous terms; 

(C) acted with due diligence to monitor the 
implementation of the grant agreement or con
tract, including the carrying out of the appro
priate monitoring activities (including audits) at 
reasonable intervals; and 

(D) taken prompt and appropriate corrective 
action upon becoming aware of any evidence of 
a violation of this title, including regulations 
issued under this title, by such subgrantee or 
contractor. 

(3) W AIVER.-If the Secretary determines that 
the recipient has demonstrated substantial com
pliance with the requirements of paragraph (2), 
the Secretary may waive the imposition of sanc
tions authorized by this section upon such re
cipient. The Secretary is authorized to impose 
any sanction consistent with the provisions of 
this title and any applicable Federal or State 
law directly against any subgrantee or con
tractor for violation of this title, including regu
lations issued under this title. 

(f) IMMEDIATE TERMINATION OR SUSPENSION 
OF ASSISTANCE IN EMERGENCY SITUATIONS.-In 
emergency situations, if the Secretary deter
mines it is necessary to protect the integrity of 
the funds or ensure the proper operat'ion of the 
program or activity involved, the Secretary may 
immediately terminate or suspend financial as
sistance, in whole or in part, to the recipient if 
the recipient is given prompt notice and the op
portunity for a subsequent hearing within 30 
days after such termination or suspension. The 
Secretary shall not delegate any of the func
tions or authority specified in this subsection, 
other than to an officer whose appointment is 
required to be made by and with the advice and 
consent of the Senate. 

(g) DISCRIMINATION AGAINST PARTICIPANTS.
!f the Secretary determines that any recipient of 
funds under this title has discharged or in any 
other manner discriminated in violation of sec
tion 378 against, a participant or any other in
dividual in connection with the administration 
of the program or activity involved, or any indi
vidual because such individual has filed any 
complaint or instituted or caused to be insti
tuted any proceeding under or related to this 
title, or has testified or is about to testify in any 
such proceeding or investigation under or re
lated to this title, or otherwise unlawfully de
nied to any individual a benefit to which that 
individual is entitled under the provisions of 
this title, including regulations issued under 
this title, the Secretary shall, within 30 days 
after the date of the determination, take such 
action or order such corrective measures, as may 
be necessary, with respect to the recipient or the 
aggrieved individual . 

(h) REMEDIES.-The remedies described in this 
section shall not be construed to be the exclusive 
remedies available for violations described in 
this section. 
SEC. 375. REPORTS; RECORDKEEPING; INVES

TIGATIONS. 
(a) REPORTS.-
(1) I N GENERAL.-Recipients of funds under 

this title shall keep records that are sufficient to 
permit the preparation of reports required by 
this title and to permit the tracing of funds to 
a level of expenditure adequate to ensure that 
the funds have not been spent unlawfully . 

(2) SUBMISSION TO THE SECRETARY.-Every 
such recipient shall maintain such records and 
submit such reports, in such form and con
taining such information, as the Secretary may 
require regarding the performance o[ programs 
and activities carried out under this title. Such 
records and reports shall be submitted to the 

Secretary but shall not be required to be sub
mUted more than once each quarter unless spe
cifically requested by Congress or a committee of 
Congress. 

(3) MAINTENANCE OF STANDARDIZED 
RECORDS.- ln order to allow for the preparation 
of the reports required under subsection (c), 
such recipients shall maintain standardized 
records for all individual participants and pro
vide to the Secretary a sufficient number of such 
records to provide for an adequate analysis of 
the records. 

(4) AVAILABILITY TO THE PUBLIC.-
( A) I N GENERAL.-Except as provided in sub

paragraph (B), records maintained by such re
cipients pursuant to this subsection shall be 
made available to the public upon request. 

(B) EXCEPTTON.-Subparagraph (A) shall not 
apply to-

(i) information, the disclosure of which would 
constitute a clearly unwarranted invasion of 
personal privacy; and 

(ii) trade secrets, or commercial or financial 
information, that is obtained [rom a person and 
privileged or confidential . 

(C) FEES TO RECOVER COSTS.-Such recipients 
may charge fees sufficient to recover costs appli
cable to the processing of requests [or records 
under subparagraph (A). 

(b) INVESTIGATIONS OF USE OF FUNDS.
(1) IN GENERAL.-
( A) SECRETARY.-ln order to evaluate compli

ance with the provisions of this title, the Sec
retary shall conduct, in several States, in each 
fiscal year, investigations of the use of funds re
ceived by recipients under this title. 

(B) COMPTROLLER GENERAL OF THE UNITED 
STATES.-In order to ensure compliance with the 
provisions of this title, the Comptroller General 
of the United States may conduct invest·igations 
of the use of funds received under this title by 
any recipient. 

(2) PROHIBITION.- In conducting any inves
tigation under this title, the Secretary or the 
Comptroller General of the United States may 
not request the compilation o[ any information 
that the recipient is not otherwise required to 
compile and that is not readily available to such 
recipient. 

(3) AUDITS.-
( A) IN GENERAL.-In carrying out any audit 

under this title (other than any initial audit 
survey or any audit investigating possible crimi
nal or fraudulent conduct), either directly or 
through grant or contract, the Secretary, the In
spector General of the Department of Labor, or 
the Comptroller General of the United States 
shall furnish to the State, recipient, or other en
tity to be audited, advance notification of the 
overall objectives and purposes o[ the audit, and 
any extensive recordkeeping or data require
ments to be met, not later than 14 days (or as 
soon as practicable), prior to the commencement 
o[ the audit. 

(B) NOTIFICATION REQUIREMENT.-lf the 
scope, objectives, or purposes of the audit 
change substantially during the course of the 
audit, the entity being audited shall be notified 
of the change as soon as practicable. 

(C) ADDITIONAL REQUIREMENT.-The reports 
on the results of such audits shall cite the law, 
regulation, policy, or other criteria applicable to 
any finding contained in the reports. 

(D) RULE OF CONSTRUCTION.-Nothing con
tained in this title shall be construed so as to be 
inconsistent with the Inspector General Act of 
1978 (5 U.S.C. App.) or government auditing 
standards issued by the Comptroller General of 
the United States. 

(C) ACCESSIBILITY OF REPORTS.-Each State, 
each local partnership, and each recipient 
(other than a subrecipient, subgrantee, or con
tractor of a recipient) receiving funds under this 
title shall-

(1) make readily accessible such reports con
cerning its operations and expenditures as shall 
be prescribed by the Secretary; 

(2) prescribe and maintain comparable man
agement information systems, in accordance 
with guidelines that shall be prescribed by the 
Secretary, designed to facilitate the uniform 
compilation, cross tabulation, and analysis of 
programmatic, participant, and financial data, 
on statewide, local area, and other appropriate 
bases, necessary for reporting, monitoring, and 
evaluating purposes, including data necessary 
to comply w'ith section 378; and 

(3) monitor the performance of providers in 
complying with the terms of grants, contracts, 
or other agreements made pursuant to this title. 

(d) INFORMATION TO BE INCLUDED IN RE
PORTS.-

(1) IN GENERAL.-The reports required in sub
section (c) shall include information regarding 
programs and activities carried out under this 
title pertaining to-

( A) the relevant demographic characteristics 
(including race, ethnicity, sex, and age) and 
other related information regarding partici
pants; 

(B) the programs and activities in which par
ticipants are enrolled, and the length of time 
that participants are engaged in such programs 
and activities; 

(C) outcomes o[ the programs and activities 
[or participants, including the occupations of 
participants, and placement for participants in 
nontraditional employment; 

(D) specified costs of the programs and activi
ties; and 

(E) information necessary to prepare reports 
to comply with section 378. 

(2) ADDITIONAL REQUIREMENT.-The Secretary 
shall ensure that all elements of the information 
required for the reports described in paragraph 
(1) are defined and reported uniformly. 

(e) RETENTION OF RECORDS.-The Governor of 
a State that receives funds under this title shall 
ensure that requirements are established for re
tention of all records of the State pertinent to 
all grants awarded, and contracts and agree
ments enteTed into, under this title, including fi
nancial, statistical, property, and participant 
records and supporting documentation. For 
funds allotted to a State under this title [or any 
program year, the State shall retain the records 
for 2 subsequent program years . The State shall 
retain records for nonexpendable property that 
is used to carry out this title for a period of 3 
years after final disposition o[ the property . 

(f) QUARTERLY FINANCIAL REPORTS.-
(1) IN GENERAL.-Each local partnership in 

the State shall submit quarterly financial re
ports to the Governor with respect to programs 
and activities carried out under this title. Such 
reports shall include information identifying all 
program and activity costs by cost category in 
accordance with generally accepted accounting 
principles and by year of the appropriation in
volved . 

(2) ADDITIONAL REQUIREMENT.-Each State 
shall submit to the Secretary, on a quarterly 
basis, a summary of the reports submitted to the 
Governor pursuant to paragraph (1). 

(g) MAINTENANCE OF ADDITIONAL RECORDS.
Each State and local partnership shall maintain 
records with respect to programs and activities 
carried out under this title that identi[y-

(1) any income or profits earned, including 
such income or profits earned by subrecipients; 
and 

(2) any costs incurred (such as stand-in costs) 
that are otherwise allowable except [or funding 
limitations. 

(h) COST CATEGORIES.-ln requiring entities to 
maintain records o[ costs by category under this 
title, the Secretary shall require only that the 
costs be categorized as administrative or pro
grammatic costs. 
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SEC. 376. ADMINISTRATIVE ADJUDICATION. 

(a) IN GENERAL.-Whenever any applicant for 
financial assistance under this title is dissatis
fied because the Secretary has made a deter
mination not to award financial assistance in 
whole or in part to such applicant, the appli
cant may request a hearing before an adminis
trative law judge of the Department of Labor . A 
similar hearing may also be requested by any re
cipient for whom a corrective action has been 
required or a sanction has been imposed by the 
Secretary under section 374. Except to the extent 
provided for in section 371(c) or 378, all other 
disputes arising under this title relating to the 
manner in which the recipient carries out a pro
gram or activity under this title shall be adju
dicated under grievance procedures established 
by the recipient or under applicable law other 
than this title. 

(b) APPEAL.-The decision of the administra
tive law judge shall constitute final action by 
the Secretary unless, within 20 days after re
ceipt of the decision of the administrative law 
judge, a party dissatisfied with the decision or 
any part of the decision has filed exceptions 
with the Secretary specifically identifying the 
procedure, fact, law, oT policy to which excep
tion is taken. Any exception not specifically 
UTged shall be deemed to have been waived . 
After the 20-day period the decision of the ad
ministrative law judge shall become the final de
cision of the Secretary unless the Secretary, 
within 30 days after such filing, has notified the 
parties that the case involved has been accepted 
for review. 

(c) TIME LIMIT.-Any case accepted for review 
by the Secretary under subsection (b) shall be 
decided within 180 days after such acceptance. 
If the case is not decided within the 180-day pe
riod, the decision of the administrative law 
judge shall become the final decision of the Sec
retary at the end of the 180-day period. 

(d) ADDITIONAL REQUJREMENT.-The provi
sions of section 377 shall apply to any final ac
tion of the Secretary under this section. 
SEC. 377. JUDICIAL REVIEW. 

(a) REVJEW.-
(1) PETITION.-With respect to any final OTder 

by the Secretary under section 376 by which the 
Secretary awards, declines to award, or only 
conditionally awards, financial assistance 
under this title, or any final order of the Sec
retary under section 376 with respect to a cor
rective action or sanction imposed under section 
374, any party to a proceeding which resulted in 
such final order may obtain review of such final 
order in the United States Court of Appeals hav
ing jurisdiction oveT the applicant or recipient 
of funds involved, by filing a review petition 
within 30 days after the date of issuance of such 
final order. 

(2) ACTION ON PETITION.-The clerk of the 
court shall transmit a copy of the review peti
tion to the Secretary who shall file the record on 
which the final order was entered as provided in 
section 2112 of title 28, United States Code. The 
filing of a review petition shall not stay the 
order of the Secretary, unless the court orders a 
stay. Petitions filed under this subsection shall 
be heard expeditiously, if possible within 10 
days a}ter the date of filing of a reply to the pe
tition. 

(3) STANDARD AND SCOPE OF REVIEW.- No ob
jection to the order of the Secretary shall be 
considered by the court unless the objection was 
specifically urged, in a timely manner, before 
the Secretary . The review shall be limited to 
questions of law and the findings of fact of the 
Secretary shall be conclusive if supported by 
substantial evidence. 

(b) JUDGMENT.-The court shall have jurisdic
tion to make and enter a decree affirming, modi
fying, or setting aside the order of the Secretary 
in whole or in part. The judgment of the court 

regarding the order shall be final, subject to cer
tiorari review by the Supreme Court as provided 
in section 1254(1) of title 28, United States Code. 
SEC. 378. NONDISCRIMINATION. 

(a) PROHIBITED DISCRIMINATION.-
(]) PROHIBITION ON DISCRIMINATION IN FED

ERAL PROGRAMS AND ACTIVITIES.-For the pur
pose of applying the prohibitions against dis
crimination on the basis of age under the Age 
Discrimination Act of 1975 (42 U.S.C. 6101 et 
seq.), on the basis of disab'ility under section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 794), 
on the basis of sex undeT title I X of the Edu
cation Amendments of 1972 (20 U.S.C. 1681 et 
seq.), or on the basis of race, coloT, or national 
origin under t'itle VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d et seq.), programs and ac
tivities funded in whole or in part under this 
title shall be considered to be programs and ac
tivities receiving Federal financial assistance, 
and education programs and activities receiving 
Federal financial assistance. 

(2) PROHIBITION OF DISCRIMINATION REGARD
ING PARTICIPATION, BENEFITS, AND EMPLOY
MENT.-No individual shall be excluded from 
participation in, denied the benefits of, sub
jected to discrimination under, or denied em
ployment in the administrat-ion of or in connec
tion with, any such program or activity because 
of race, color, religion, sex, national origin, age, 
disability, or po litical affiliation or belief. 

(3) PROHIBITION ON ASSISTANCE FOR FACILITIES 
FOR SECTARIAN INSTRUCTION OR RELIGIOUS WOR
SHIP.-Participants shall not be employed under 
this title to carry out the construction, oper
ation, or maintenance of any part of any facil
ity that is used or to be used for sectarian in
struction or as a place for religious worship. 

(4) PROHIBITION ON DISCRIMINATION ON BASIS 
OF PARTICIPANT STATUS.- No person may dis
criminate against an individual who is a partici
pant in a program or activity that receives 
funds under this title, with respect to the terms 
and conditions affecting, or rights provided to, 
the ·individual, solely because of the status of 
the individual as a participant, in carrying out 
any endeavor that involves-

( A) participants in programs and activities 
that receive funding under this title; and 

(B) persons who receive no assistance under 
this title. 

(5) PROHIBITION ON DISCRIM1NATION AGAINST 
CERTAIN NONCITJZENS.-Participation in pro
grams and activities or receiving funds under 
this title shall be available to citizens and na
tionals of the United States, lawfully admitted 
permanent resident aliens, refugees, asylees, 
and parolees, other aliens lawfully present in 
the United States, and other individuals author
ized by the Attorney General to work in the 
United States. 

(b) ACTION OF SECRETARY.-Whenever the 
Secretary finds that a State or other recipient of 
funds under this title has failed to comply with 
a provision of law referred to in subsection 
(a)(l), or with paragraph (2), (3), (4), or (5) of 
subsection (a), including an applicable regula
tion prescribed to carry out such proviS'ion or 
paragraph, the Secretary shall notify such State 
or recipient and shall request that the State or 
recipient comply. If within a reasonable period 
of time, not to exceed 60 days, the State or re
cipient fails or refuses to comply, the Secretary 
may-

(1) refer the matter to the Attorney General 
with a recommendation that an appropriate 
civil action be instituted; 

(2) exercise the powers and functions provided 
to the head of a Federal department or agency 
under the Age Discrimination Act of 1975, title V 
of the Rehabilitation Act of 1.973 (29 U.S.C. 791 
et seq.), title IX of the Education Amendments 
of 1972, or title VI of the Civil Rights Act of 
1964, as may be applicable; or 

(3) take such other action as may be provided 
by law . 

(C) ACTION OF ATTORNEY GENERAL.-When a 
matter is referred to the Attorney General pur
suant to subsection (b)(1), or whenever the At
torney General has reason to believe that a 
State or other recipient of funds under this title 
is engaged in a pattern or practice of discrimi
nation in violation of a provision of law referred 
to in subsection (a)(1) or in violation of para
graph (2), (3), (4), or (5) of subsection (a), the 
Attorney General may bring a civil action in 
any appropriate district court of the United 
States tor such relief as may be appropriate, in
cluding injunctive relief. 

(d) JOB CORPS MEMBERS.-For purposes of 
this section, Job Corps members shall be consid
eTed as the u l timate beneficiaries of an edu
cation program or activity receiving Federal fi
nancial assistance. 
SEC. 379. ADMINISTRATIVE PROVISIONS. 

(a) I N GENERAL.-The Secretary may, in ac
cordance with chapter 5 of title 5, United States 
Code, prescribe rules and regulations to carry 
out this title to the extent necessary to imple
ment, administer, and ensure compliance with 
the requirements of this title. Such rules and 
regulations may include provisions making ad
justments authorized by section 6504 of title 31, 
United States Code. All such rules and regula
tions shall be published in the Federal Register 
at least 30 days prior to their effective dates . 
Copies of each such ru.le or regulation shall be 
transmitted to the appropriate committees of 
Congress on the date of such publication and 
shall contain, with respect to each material pro
vision of such rule or regulation, a citation to 
the particular substantive section of law that is 
the basis for the provision . 

(b) ACQUISITION OF CERTAIN PROPERTY AND 
SERVICES.-The Secretary is authorized, in car
ry·ing out this title, to accept, purchase, or lease 
in the name of the Department of Labor, and 
employ or diSPose of in furtherance of the pur
poses of this title, any money or property, real, 
personal, or mixed, tangible or intangible, re
ceived by gift, devise, bequ.est, or otherwise, and 
to accept voluntaTy and uncompensated services 
notwithstanding the provisions of section 1342 of 
title 31, United States Code. 

(C) AUTHORITY TO ENTER INTO CERTAIN 
AGREEMENTS AND TO MAKE CERTAIN EXPENDI
TURES.-The Secretary may make such grants, 
enter into such contracts or agreements, estab
lish such procedures, and make such payments, 
in installments and in advance or by way of re
imbursement, or otherwise a llocate or expend 
such funds under this title, as may be necessary 
to carry out this title, including making ex·pend
itures tor construction, repairs, and capital im
provements, and including making necessary 
adjustments in payments on account of over
payments or underpayments. 

(d) ANNUAL REPORT.-The Secretary shall pre
pare and submit to Congress an annual report 
regarding the programs and activities carried 
out under this title. The Secretary shall include 
in such report-

(1) a summary of the achievements, failures, 
and problems of the programs and activities in 
meeting the objectives of this title; 

(2) a summary of major findings from re
search , evaluations, pilot projects, and experi
ments conducted under this title in the fiscal 
year prior to the subm·ission of the report; 

(3) recommendations for modifications in the 
programs and activities based on analysis of 
such findings; and 

(4) such other recommendations for legislative 
or administrative action as the Secretary deter
mines to be appropriate. 

(e) UTILIZATION OF SERVICES AND FACILI
TIES.-The Secretary is authorized, in carrying 
out this title, under the same procedures as are 
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applicable under subsection (c) or to the extent 
permitted by law other than this title, to accept 
and use the services and facilities of depart
ments, agencies, and estab lishments of the 
United States. The Secretary is also authorized, 
in carrying out this title, to accept and use the 
services and facilities of the agencies of any 
State or political subdivision of a State, with the 
consent of the State or political subdivision. 

(f) OBLIGATIONAL AUTHORITY.-Notwith-
standing any other provision of this title, the 
Secretary shall have no authority to enter into 
contracts, grant agreements, or other financial 
assistance agreements under this title except to 
such extent and in such amounts as are pro
vided in advance in appropriations Acts. 

(g) PROGRAM YEAR.-
(1) IN GENERAL.-Appropriations for any fiscal 

year for programs and activities carried out 
under this title shall be available for obligation 
only on the basis of a program year. The pro
gram year shall begin on July 1 in the fiscal 
year for which the appropriation is made. 

(2) A VAILABILITY.-Funds obligated for any 
program year for a program or activity carried 
out under this title may be expended by each 
State receiving such funds during that program 
year and the 2 succeeding program years. Funds 
received by local areas from States under this 
title during a program year may be expended 
during that program year and the succeeding 
program year. No amount of the funds described 
in this paragraph shall be deobligated on ac
count of a rate of expenditure that is consistent 
w'ith a State plan, an operating plan described 
in section 341, or a plan, grant agreement, con
tract, application, or other agreement described 
in subtitle C, as appropriate. 

(h) ENFORCEMENT OF MILITARY SELECTIVE 
SERVICE AC1'.-The Secretary shall ensure that 
each individual participating in any program or 
activity established under this title, or receiving 
any assistance or benefit under this title, has 
not violated section 3 of the Military Selective 
Service Act (50 U.S.C. App. 453) by not pre
senting and submitting to registration as re
quired pursuant to such section. The D irector of 
the Selective Service System shall cooperate with 
the Secretary to enable the Secretary to carry 
out this subsection . 

(i) WAIVERS.-
(1) SPECIAL RULE.- With respect to a State 

that has been granted a waiver under the provi
sions relating to training and employment serv
ices of the Department of Labor in title I of the 
Departments of Labor, H ealth and Human Serv
ices, and Education,. and Related Agencies Ap
propriations Act, 1997 (Public Law 104-208; 110 
Stat. 3009-234), the authority provided under 
such waiver shall continue in effect and apply, 
and include a waiver of the related provisions of 
subtitle A and this subtitle, for the duration of 
the initial waiver. 

(2) GENERAL AUTHORITY.- Notwithstanding 
any other provision of law, the Secretary may 
waive for a State, or a local area in a State, 
pursuant to a request submitted by the Governor 
of the State (in consultation with appropriate 
local elected officials) that meets the require
ments of paragraph (3)-

(A) any of the statutory or Tegulatory require
ments of subtitle A or this subtitle (except for re
quirements relating to wage and labor stand
aTds, worker rights, participation and protection 
of participants, grievance procedures and judi
cial review, nondiscrimination, allocation of 
funds to local areas, eligibility of providers or 
participants, and the establishment and Junc
tions of local areas); and 

(B) any of the statutory or regulatory require
ments of sections 8 through 10 of the Wagner
Peyser Act (29 U.S.C. 49g through 49i) (exclud
ing requirements relating to the pmvision of 
seTvices to unemployment insurance claimants 

(including veterans) but including reporting re
quirements relating to such provision of services, 
and excluding requirements relating to universal 
access to basic labor exchange services without 
cost to jobseekers). 

(3) REQUESTS.-A Governor requesting a waiv
er undeT paragraph (2) shall submit a plan to 
the Secretary to improve the statewide work
force investment system that-

( A) identifies the statutory or regulatory re
quirements that are requested to be waived and 
the goals that the State or local area in the 
State, as appropriate, intends to achieve as are
sult of the waiver; 

(B) describes the actions that the State or 
local aTea, as appropriate, has undertaken to 
remove State or local statutory or regulatory 
barriers; 

(C) describes the goals of the waiver and the 
expected programmatic outcomes if the request is 
granted; 

(D) describes the individuals impacted by the 
waiver; and 

(E) describes the process used to monitor the 
progress in implementing such a waiver, and the 
process by which notice and an opportunity to 
comment on such request has been provided to 
the organizations identified in section 308(b)(2). 

(4) CONDITIONS.-Not later than 90 days after 
the date of the original submission of a request 
for a waiver under paragraph (2), the Secretary 
shall provide a waiver under this subsection if 
and only to the extent that-

( A) the Secretary determines that the require
ments requested to be waived impede the ability 
of the State or local area, as appropriate, to im
plement the plan described in paragraph (3); 
and 

(B) the State has executed a memorandum of 
understanding with the Secretary requiring 
such State to meet, or ensure that the local area 
meets, agreed-upon outcomes and to implement 
other appropriate measures to ensure account
ability. 
SEC. 380. STATE LEGISLATIVE AUTHORITY. 

(a) AUTHORITY OF STATE LEGISLATURE.
Nothing in this title shall be interpreted to pre
clude the enactment of State legislation pro
viding jar the implementation, consistent with 
the provisions of this title, of the activities as
sisted under this title. Any funds received by a 
State under this title shall be subject to appro
priation by the State legislature, consistent with 
the terms and conditions required under this 
t'itle. 

(b) INTERSTATE COMPACTS AND COOPERATIVE 
AGREEMENTS.-In the event that compliance 
with provisions of this title would be enhanced 
by compacts and cooperative agreements be
tween States, the consent of Congress is given to 
States to enter into such compacts and agree
ments to facilitate such compliance, subject to 
the approval of the Secretary. 

Subtitle E-Repeals and Conforming 
Amendments 

SEC. 391. REPEALS. 
(a) GENERAL IMMEDIATE REPEALS.- The fol

lowing provisions are repealed: 
(1) Section 204 of the Immigration Reform and 

Control Act of 1986 (8 U.S.C. 1255a note). 
(2) Title II of Public Law 95-250 (92 Stat. 172). 
(3) The Displaced Homemakers Self-Suffi

ciency Assistance Act (29 U.S.C. 2301 et seq.) . 
(4) Section 211 of the Appalachian Regional 

Development Act of 1965 (40 U.S.C. App. 211). 
(5) Subtitle C of title VII of the Stewart B. 

McKinney Homeless Assistance Act (42 U.S.C. 
11441 et seq.), except section 738 of such title (42 
u.s.c. 11448). 

(6) Subchapter I of chapter 421 of title 49, 
United States Code. 

(b) SUBSEQUENT REPEALS.- The following pro
visions are repealed: 

(1) The Job Training Partnership Act (29 
U.S.C. 1501 et seq.). 

(2) Title VII of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11421 et 
seq.), except subtitle B and section 738 of such 
title (42 U.S.C. 11431 et seq. and 11448). 
SEC. 392. CONFORMING AMENDMENTS. 

(a) PREPARATION.-After consultation with 
the appropriate committees of Congress and the 
Director of the Office of Management and 
Budget, the Secretary shall prepare rec
ommended legislation containing technical and 
conforming amendments to reflect the changes 
made by this subtitle. 

(b) SUBMISSION TO CONGRESS.-Not later than 
6 months after the date of enactment of this Act, 
the Secretary shall submit to Congress the rec
ommended legislation referred to under para
graph (1). 
SEC. 393. EFFECTIVE DATES. 

(a) IMMEDIATE REPEALS.-The repeals made 
by section 391(a) shall take effect on the date of 
enactment of this Act. 

(b) SUBSEQUENT REPEALS.-The repeals made 
by section 391 (b) shall take effect on July 1, 
1999. 

TITLE IV-WORKFORCE INVESTMENT
RELATED ACTIVITIES 

Subtitle j!-Wagner-Peyser Act 
SEC. 401. DEFINITIONS. 

Section 2 of the Wagner-Peyser Act (29 U.S.C. 
49a) is amended-

(1) in paragraph (1)-
(A) by striking "or officials"; and 
(B) by striking "Job Training Partnership 

Act" and inserting "Workforce Investment Part
nership Act of 1997"; 

(2) by striking paragraphs (2) and (4); 
(3) by redesignating paragraphs (3) and (5) as 

paragraphs (5) and (6), respectively; 
(4) by inserting after paragraph (1) the fol

lowing: 
"(2) the term 'local woTk/oTce investment 

area' means a local workforce investment area 
designated under section 307 of the WoTkforce 
Investment Partnership Act of 1997; 

"(3) the term 'local workforce investment part
nership' means a local workforce investment 
partnership established under section 308 of the 
Workforce Investment Partnership Act of 1997; 

"(4) the term 'one-stop customer service sys
tem' means a one-stop customer service system 
established under section 315(b) of the Work
force Investment Partnership Act of 1997;"; and 

(5) in paragraph (5) (as redesignated in para
graph (3)) , by striking the semicolon and insert
ing ";and". 
SEC. 402. FUNCTIONS. 

(a) IN GENERAL.-Section 3(a) of the Wagner
Peyser Act (29 U.S.C. 49b(a)) is amended to read 
as follows: 

"(a) The Secretary shall-
"(1) assist in the coordination and develop

ment of a nationwide system of public labor ex
change services, provided as part of the one-stop 
customer seTvice systems of the States; 

"(2) assist in the development of continuous 
improvement models joT such nationwide system 
that ensure private sector satisfaction with the 
system and meet the demands of jobseekeTs re
lating to the system; and 

"(3) ensure, for individuals otherwise eligible 
to receive unemployment compensation, the pro
vision of reemployment services and other activi
ties in which the individuals are Tequired to 
participate to Teceive the compensation.". 

(b) CONFORMING AMENDMENTS.-Section 
508(b)(l) of the Unemployment Compensation 
Amendments of 1976 (42 U.S.C. 603a(b)(l)) is 
amended-

(1) by striking "the third sentence of section 
3(a)" and inserting "section 3(b)"; and 

(2) by striking "49b(a)" and inserting 
"49b(b))". 
SEC. 403. DESIGNATION OF STATE AGENCIES. 

Section 4 of the Wagner-Peyser Act (29 U.S.C. 
49c) is amended-
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(1) by striking ", through its legislature," and 

inserting ", pursuant to State statute,"; 
(2) by inserting after "the provisions of this 

Act and" the following : ", in accordance with 
such State statute, the Governor shall"; and 

(3) by striking ''United States Employment 
Service" and inserting "Secretary". 
SEC. 404. APPROPRIATIONS. 

Section 5(c) of the Wagner-Peyser Act (29 
U.S.C. 49d(c)) is amended by striking paragraph 
(3). 
SEC. 405. DISPOSITION OF ALLOTTED FUNDS. 

Section 7 of the Wagner-Peyser Act (29 U.S. C. 
49 f) is amended-

(1) in subsection (b)(2) , by striking "private 
industry council" and inserting " local work
force investment partnership"; 

(2) in subsection (c)(2), by striking "any pro
gram under" and all that follows and inserting 
" any workforce investment activity carried out 
under the Workforce Investment Partnership 
Act of 1997. "; 

(3) in subsection (d)-
( A) by striking ''United States Employment 

Service" and inserting "Secretary"; and 
(B) by striking ''Job Training Partnership 

Act" and inserting "Workforce Investment Part
nership Act of 1997"; and 

(4) by adding at the end the following: 
"(e) All job search , placement, recruitment, 

labor market information, and other labor ex
change services authorized under subsection (a) 
shall be provided as part of the one-stop cus
tomer service system established by the State.". 
SEC. 406. STATE PLANS. 

Section 8 of the Wagner-Peyser Act (29 U.S. C. 
49g) is amended-

(1) in subsection (a) to read as follows: 
"(a) Any State desiring to receive assistance 

under this Act shall submit to the Secretary, as 
part of the State plan submitted under section 
304 of the Workforce Investment Partnership Act 
of 1997, detailed plans for carrying out the pro
visions of this Act within such State."; 

(2) by striking subsections (b), (c), and (e); 
(3) by redesignating subsection (d) as sub

section (b); and 
(4) by adding at the end the following: 
"(c) The part of the State plan described in 

subsection (a) shall include the information de
scribed in paragraphs (8) and (16) of section 
304(b) of the Workforce Investment Partnership 
Act of 1997. ". 
SEC. 407. REPEAL OF FEDERAL ADVISORY COUN

CIL. 
Section 11 of the Wagner-Peyser Act (29 

U.S.C. 49j) is hereby repealed. 
SEC. 408. REGULATIONS. 

Section 12 of the Wagner-Peyser Act (29 
U.S.C. 49k) is amended by striking " The Direc
tor, with the approval of the Secretary of 
Labor," and inserting "The Secretary". 
SEC. 409. LABOR MARKET INFORMATION. 

The Wagner-Peyser Act is amended-
(1) by redesignating section 15 (29 U.S.C. 49 

note) as section 16; and 
(2) by inserting after section 14 (29 U.S.C. 491-

1) the following: 
"SEC. 15. LABOR MARKET INFORMATION. 

" (a) SYSTEM CONTENT.-
" (1) IN GENERAL.-The Secretary , in accord

ance with the provisions of this section, shall 
oversee the development, maintenance, and con
tinuous improvement of a system of labor market 
information that includes-

"(A) statistical data from cooperative statis
tical survey and projection programs and data 
from administrative reporting systems that, 
taken together , enumerate, estimate, and project 
the employment opportunities at the national, 
State, and local levels in a timely manner, in
cluding data on-

"(i) employment and unemployment status of 
the national, State , and local populations, as 

such data are developed by the Bureau of Labor 
Statistics and other sources; 

"(ii) industrial distribution of occupations, as 
well as current and projected employment op
portunities and skill trends by occupation and 
industry, with particular attention paid to State 
and local employment opportunities; 

"(i'ii) the incidence of, industrial and geo
graphical location of, and number of workers 
displaced by, permanent layoffs and plant clos
ings; and 

"(iv) employee information maintained in a 
longitudinal manner and collected (as of the 
date of enactment of the Workforce Investment 
Partnership Act of 1997) by States; 

"(B) State and local employment information, 
and other appropriate statistical data related to 
labor market dynamics (compiled for States and 
localities with technical assistance provided by 
the Secretary), which shall-

"(i) be current and comprehensive, as of the 
date used; 

"(ii) assist individuals to make informed 
choices relating to employment and training; 
and 

" (iii) assist employers to locate, identify skill 
traits of, and train individuals who are seeking 
employment and training; 

"(C) technical standards (which the Secretary 
shall make publicly available) for data and in
formation described in subparagraphs (A) and 
(B) that , at a minimum, meet the criteria of 
chapter 35 of title 44, United States Code; 

"(D) procedures to ensure compatibility and 
additivity of the data and information described 
in subparagraphs (A) and (B) from national, 
State, and local levels; 

" (E) procedures to support standardization 
and aggregation of data from administrative re
porting systems described in subparagraph (A) 
of employment-related programs; 

"(F) analysis of data and information de
scribed in subparagraphs (A) and (B) for uses 
such as State and local policymaking; 

"(G) wide dissemination of such data, infor
mation, and analysis, training for users of the 
data, information, and analysis , and voluntary 
technical standards for dissemination mecha
nisms; and 

" (H) programs of-
"(i) research and demonstration; and 
"(ii) technical assistance for States and local

ities . 
"(2) INFORMATION TO BE CONFIDENTIAL.-
" ( A) IN GENERAL.-No officer or employee of 

the Federal Government or agent of the Federal 
Government may-

"(i) use any submission that is furnished for 
exclusively statistical purposes under the provi
sions of this section for any purpose other than 
the statistical purposes Jor which the submission 
is furnished; 

"(i'i) make any publication or media trans
mittal of the data contained in the submission 
described in clause (i) that permits information 
concerning individual subjects to be reasonably 
inferred by either direct or indirect means; or 

"(iii) permit anyone other than a sworn offi
cer, employee, or agent of any Federal depart
ment or agency, or a contractor (including an 
employee of a contractor) of such department or 
agency, to examine an individual submission de
scribed in clause (i); 
without the consent of the individual, agency , 
or other person who is the subject of the submis
sion or provides that submission. 

" (B) IMMUNITY FROM LEGAL PROCESS.-Any 
submission (including any data derived from the 
submission) that is collected and retained by a 
Federal department or agency, or an officer , em
ployee, agent, or contractor of such a depart
ment or agency, for exclusively statistical pur
poses under this section shall be immune from 
the legal process and shall not, without the con-

sent of the individual , agency, or other person 
who is the subject of the submission or provides 
that submission, be admitted as evidence or used 
for any purpose in any action, suit, or other ju
dicial or administrative proceeding. 

" (C) CONSTRUCTJON.-Nothing in this section 
shall be construed to provide immunity from the 
legal process tor such submission (including any 
data derived from the submission) if the submis
sion is in the possession of any person, agency, 
or entity other than the Federal Government or 
an officer, employee, agent, or contractor of the 
Federal Government, or if the submission is 
independently collected, retained, or produced 
for purposes other than the purposes of this Act. 

"(b) SYSTEM RESPONSIB/L/TIES.-
"(1) IN GENERAL.- The labor market informa

tion system shall be planned, administered, 
overseen, and evaluated through a cooperative 
governance structure involving the Federal Gov·
ernment and States. 

"(2) DUTIES.-The Secretary, with respect to 
data co llection, analysis, and d·issemination of 
labor market information for the system, shall 
carry out the following duties: 

"(A) Assign responsibilities within the Depart
ment of Labor tor elements of the system de
scribed in subsection (a) to ensure that all sta
tistical and administrative data collected is con
sistent with appropriate Bureau of Labor Statis
tics standards and definitions. 

"(B) Actively seek the cooperation of other 
Federal agencies to establish and maintain 
mechanisms tor ensuring complementarity and 
nonduplication in the development and oper
ation of statistical and administrative data col
lection activities. 

" (C) Eliminate gaps and duplication in statis
tical undertakings, with the systemization of 
wage surveys as an early priority. 

"(D) In collaboration with the Bureau of 
Labor Statistics and States, develop and main
tain the elements of the system described in sub
section (a), including the development of con
sistent definitions for use by the States in col
lecting the data and information described in 
subparagraphs (A) and (B), of subsection (a)(l) 
and the development of the annual plan under 
subsection (c). 

"(E) Establish procedures tor the system to 
ensure that-

"(i) such data and information are timely; 
"(ii) administrative records for the system are 

consistent in order to facilitate aggregation of 
such data and information; 

"(iii) paperwork and reporting for the system 
are reduced to a minimum; and 

"(iv) States and localities are fully involved in 
the maintenance and continuous improvement 
of the system at the State and local levels. 

"(c) ANNUAL PLAN.-The Secretary, with the 
assistance of the States and the Bureau of 
Labor Statistics, and with the assistance of 
other appropriate Federal agencies, shall pre
pare an annual plan which shall be the mecha
nism for achieving cooperative management of 
the nationwide labor market information system 
described in subsection (a) and the statewide 
labor market information systems that comprise 
the nationwide system. The plan shall-

" (1)( A) describe the elements of the system de
scribed in subsection (a), including standards, 
definitions, formats, collection methodologies, 
and other necessary system elements , for use in 
collecting data and information described in 
subparagraphs (A) and (B) of subsection (a)(1); 
and 

" (B) include assurances that-
" (i) the data will be timely and detailed; 
"("ii) administrative records will be standard

ized to facilitate the aggregation of the data 
from local areas to State and national levels and 
to support the creation of new statistical series 
from program records; and 
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(i) 2 of whom shall be appointed by the Presi

dent; 
(ii) 2 of whom shall be appointed by the Ma

jority Leader of the Senate; and 
(iii) 2 of whom shall be appointed by the 

Speaker of the House of Representatives. 
(D) BUSINESS REPRESENTATIVES.-
(i) IN GENERAL-Of the members appointed 

under this subsection , at least 4 shall be individ
uals who are employed by non-information tech
nology business entities. 

(ii) SIZE.- Members appointed under this sub
section in accordance with clause (i) shall, to 
the extent practicable, include individuals from 
business entities of a size that is small or aver
age tor a non-information technology business 
entity . 

(2) DATE.-The appointments of the members 
of the Commission shall be made by the later 
of-

( A) October 31, 1998; or 
(B) the date that is 45 days after the date of 

enactment of this Act. 
(C) PERIOD OF APPOINTMENT; VACANCIES.

Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall not affect its powers, but shall be filled in 
the same manner as the original appointment. 

(d) INITIAL MEETING.-No later than 30 days 
after the date on which all members of the Com
mission have been appointed, the Commission 
shall hold its first meeting. 

(e) MEETINGS.-The Commission shall meet at 
the call of the Chairperson. 

(f) QUORUM.- A majority of the members of 
the Commission shall constitute a quorum, but a 
lesser number of members may hold hearings. 

(g) CHAIRPERSON AND VICE CHAIRPERSON.
The Commission shall select a chairperson and 
vice chairperson from among its members. 
SEC. 435. DUTIES OF THE COMMISSION. 

(a) STUDY.-
(]) IN GENERAL.-The Commission shall con

duct a thorough study of all matters relating to 
the information technology workforce in the 
United States. 

(2) MATTERS STUDIED.-The matters studied 
by the Commission shall include an examination 
of-

( A) the skills necessary to enter the informa
tion technology workforce; 

(B) ways to expand the number of skilled in
formation technology workers: and 

(C) the relative efficacy of programs in the 
United States and foreign countries to train in
formation technology workers , with special em
phasis on programs that provide for secondary 
education or postsecondary education in a pro
gram other than a 4-year baccalaureate program 
(including associate degree programs and grad
uate degree programs). 

(3) PUBLIC HEARINGS.-As part of the study 
conducted under this subsection, the Commis
sion shall hold public hearings in each region of 
the United States concerning the issues referred 
to in subparagraphs (A) and (B) of paragraph 
(2) . 

(4) EXISTING INFORMATION.-To the extent 
practicabJe, in carrying out the study under this 
subsection, the Commission shall identify and 
use existing information related to the issues re
ferred to in subparagraphs (A) and (B) of para
graph (2). 

(5) CONSULTATION WITH CHIEF INFORMATION 
OFFICERS COUNCIL-In carrying out the study 
under this subsection, the Commission shall con
sult with the Chief Information Officers Council 
established under Executive Order No. 13011. 

(b) REPORT.- Not later than 6 months after 
the first meeting of the Commission, the Commis
sion shall submit a report to the President and 
the Congress that shall contain a detailed state
ment of the findings and conclusions of the 
Commission resulting from the study, together 

w'ith its recommendations [or such legislation 
and administrative actions as the Commission 
considers to be appropriate. 

(c) FACILITATION OF EXCHANGE OF I NFORMA
TJON.-in carrying out the study under sub
section (a), the Commission shall, to the extent 
practicable, facilitate the exchange of informa
tion concerning the issues that are the subject of 
the study among-

(]) officials of the Federal Government and 
the governments of States and political subdivi
sions of States; and 

(2) educators from Federal, State, and local 
institutions of higher education and secondary 
schools . 
SEC. 436. POWERS OF THE COMMISSION. 

(a) HEARINGS.-The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission considers advisable 
to carry out the purposes of this subtitle. 

(b) iNFORMATION FROM FEDERAL AGENCJES.
The Commission may secure directly from any 
Federal department or agency such information 
as the Commission considers necessary to carry 
out the provisions of this subtitle. Upon request 
of the Chairperson of the Commission, the head 
of such department or agency shall furnish such 
information to the Commission. 

(c) POSTAL SERVICES.-The Commission may 
use the United States mails in the same manner 
and under the same conditions as other depart
ments and agencies of the Federal Government. 

(d) GIFTS.-The Commission may accept, use, 
and dispose of gifts or donations of services or 
property. 
SEC. 437. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.-Except as 
provided in subsection (b), each member of the 
Commission who is not an officer or employee of 
the Federal Government shall serve without 
compensation. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in addi
tion to that received jor their services as officers 
or employees of the United States. 

(b) TRAVEL EXPENSES.-The members of the 
Commission shall be allowed travel expenses, in
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Commission. 

(c) STAFF.-
(]) IN GENERAL.-The Chairperson of the Com

mission may, without regard to the c·ivil service 
laws and regulations, appoint and terminate an 
executive director and such other additional 
personnel as may be necessary to enable the 
Commission to perform its duties. The employ
ment of an executive director shall be subject to 
confirmation by the Commission. 

(2) COMPENSATJON.-The Chairperson of the 
Commission may fix the compensation of the ex
ecutive d·irector and other personnel without re
gard to the provisions of chapter 51 and sub
chapter iii of chapter 53 of title 5, United States 
Code, relat'ing to classification of positions and 
General Schedule pay rates, except that the rate 
of pay tor the executive director and other per
sonnel may not exceed the rate payable for level 
V of the Executive Schedule under section 5316 
of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.
Any Federal Government employee may be de
tailed to the Commission without reimburse
ment, and such detail shall be without interrup
tion or loss of civil service status or priv'ilege. 

(e) PROCUREMENT OF TEMPORARY AND INTER
MITTENT SERVICES.-The Chairperson of the 
Commission may procure temporary and inter
mittent services under section 3109(b) of title 5, 
United States Code, at rates for individuals that 

do not exceed the daily equivalent of the annual 
rate of basic pay prescribed tor level V of the 
Executive Schedule under section 5316 of such 
title. 
SEC. 438. TERMINATION OF THE COMMISSION. 

The Commission shall terminate on the date 
that is 90 days a[ter the date on which the Com
mission submits its report under section 435(b). 
SEC. 439. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL- There are authorized to be 
appropriated such sums as may be necessary [or 
fiscal year 1999 to the Commission to carry out 
the purposes of this subtitle. 

(b) A v A/LABILITY.- Any sums appropriated 
under the authorization contained in this sec
tion shall remain available, without fiscal year 
limitation , unt'il expended. 

TITLE V--GENERAL PROVISIONS 
SEC. 501. STATE UNIFIED PLANS. 

(a) PURPOSE.-The purpose of this section is 
to permit and encourage the submission of State 
unified plans, to assure coordination of and to 
avoid duplication between the activities carried 
out through the one-stop customer service sys
tems. 

(b) DEFINITIONS.-in this section: 
(1) APPROPRIATE SECRETARY.- The term "ap

propriate Secretary" means the head of the Fed
eral agency with authority to carry out a system 
program. 

(2) APPROPRIATE STATE AGENCY.-The term 
"appropriate State agency"-

(A) used with respect to a system program au
thorized under title I or II , means an eligible 
agency; and 

(B) used with respect to another system pro
gram, means a State agency with authority to 
carry out the system program, as specified by 
the Governor of the State. 

(3) SYSTEM PROGRAM.-The term "system pro
gram" means a program of act;ivities, carried out 
through the one-stop customer service system, 
that are-

( A) activities authorized under title i or 11; 
(B) workforce investment activities authorized 

under subtitle A of title III; 
(C) other activities authorized under title 11!; 
(D) programs authorized under section 6(d) of 

the Food Stamp Act of 1977 (7 U.S.C. 2015(d)); 
(E) work programs authorized under section 

6(o) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(0)); 

(F) activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.); 

(G) programs authorized under the Wagner
Peyser Act (29 U.S.C. 49 et seq.); 

(H) activities carried out by the Bureau of Ap
prenticeship and Training; 

(I) programs authorized under title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.); 

(J) activities authorized under chapter 41 of 
title 38, United States Code; 

(K) programs authorized under State unem
ployment compensation laws and the Federal 
unemployment insurance program under titles 
III, IX, and XII of the Social Security Act (42 
U.S.C. 501 et seq., 1i01 et seq., and 1321 et seq.); 

( L) programs authorized under part A oi title 
IV of the Social Security Act (42 U.S.C. 601 et 
seq.) ; 

(M) programs authorized under t'itle V of the 
Older Americans Act of 1965 (42 U.S.C. 3056 et 
seq.); or 

(N) training activities carried out by the De
partment of Housing and Urban Development. 

(c) STATE UNIFIED PLAN.-A State may de
velop and submit to the appropriate Secretaries 
a State unified plan tor 2 or more of the system 
programs. 

(d) CONTENTS.-
(]) PLANNING PROVISIONS.-
( A) i N GENERAL-in a State that elects to de

velop a State unified plan, the plan shall con
tain planning provisions, which shall be devel
oped in a manner that substantially reflects the 
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planning requirements of the provisions of the 
Federal statutes authorizing the system pro
grams. 

(B) PLANNING REQUIREMENTS.-In subpara
graph (A), the term "planning requirements", 
used with respect to a system program, means 
such requirements as the appropriate Secretary 
shall by regulation specify for the system pro
gram. 

(2) INFORMATION PROVISIONS.- In addition to 
the planning provisions required to be included 
pursuant to paragraph (1), the plan shall in
clude the following: 

(A) A description of the process used tor devel
oping the State unified plan. 

(B) A description of the process used to con
sult the chief elected officials in the State about 
the State unified plan. 

(C) A description of the accountability system 
of the State for activities carried out through 
the one-stop customer service system. 

(D) A description of how the one-stop cus
tomer service system will provide the services 
identified in the State unified plan through 
such system. 

(E) An assurance that the funds appropriated 
under Federal law to carry out the activities 
identified in the State unified plan will be used 
to supplement and not supplant other Federal, 
State, and local public funds expended to carry 
out the activities for eligible individuals. 

(e) DEVELOPMENT.-
(1) PLANNING PROVISIONS.-The provisions of 

the plan described in subsection (d)(l) shall be 
developed by the statewide partnership. The 
portion of the State unified plan relating to a 
system program may be modified, as appro
priate, with the agreement of the Governor and 
the head of the appropriate State agency with 
authority to carry out the system program. The 
Governor and the head of the appropriate State 
agency shall have the final authority to deter
mine the content of the portion of the State uni
fied plan that relates to the system program. 

(2) INFORMATION PROVISIONS.-The provisions 
of the plqn described in subsection (d)(2) shall 
be developed by the statewide partnership, 
which shall have the final authority to deter
mine the content of the provisions. 

(f) SUBMISSION.-After the heads of the appro
priate State agencies approve the portions of the 
State unified plan that relate to their system 
programs, the State unified plan shall be sub
mitted to the appropriate Secretaries by-

(1) the Governor; and 
(2) an eligible agency, in the case of a plan 

containing a portion relating to the system pro
gram of the eligible agency. 

(g) APPROVAL BY THE APPROPRIATE SECRE
TARIES.-

(1) JURISDICTION.-Each of the appropriate 
Secretaries shall have the authority to approve 
the portion of the State unified plan relating to 
the system program for which the Secretary has 
authority. On the approval of the Secretary, the 
portion of the plan relating to the system pro
gram shall be implemented by the State pursu
ant to the State unified plan. 

(2) APPROVAL-A portion of a State unified 
plan submitted to an appropriate Secretary 
under this section shall be considered to be ap
proved by the appropriate Secretary at the end 
of the 60-day period beginning on the day the 
appropriate Secretary receives the portion, un
less the Secretary makes a written determina
tion, during the 60-day period, that the portion 
does not substantially reflect the planning re
quirements of the appropriate Federal statutes 
authorizing the system programs. 
SEC. 502. TRANSITION PROVISIONS. 

(a) IN GENERAL- The Secretary of Education 
or the Secretary of Labor, as appropriate, shall 
take such steps as such Secretary determines to 
be appropriate to provide for the orderly transi-

tion to the authority of this Act from any au
thority under provisions of law to be repealed 
under subtitle E of title I, subtitle B of title II, 
or subtitle E of title II I, or any related author
ity. 

(b) EXTENDED TRANSITION PERIOD.-
(1) IN GENERAL.- !/, on or before July 1, 1997, 

a State has enacted a State statute that provides 
tor the establishment or conduct of 3 or more of 
the programs, projects, or activities described in 
subparagraphs (A) through (E) of paragraph 
(2), the State shall not be required to comply 
with provisions of this Act that conflict with the 
provisions of such State statute relating to such 
programs, projects, or activities tor the period 
ending 3 years after the effective date specified 
in section 503(a). After such 3-year period, the 
Secretary of Education or the Secretary of 
Labor, as appropriate, shall allow a State to 
continue operating under such State statute if 
the State is meeting the State performance meas
ures of the State. 

(2) PROGRAMS, PROJECTS, AND ACTIVITIES DE
SCRIBED.-The programs, projects, and activities 
described in this paragraph are the following: 

(A) Establishment of statewide partnerships or 
substate partnerships, including local and re
gional partnerships. 

(B) Reorganization or consolidation of State 
agencies with responsibility for workforce in
vestment activities. 

(C) Reorganization or consolidation of work
force investment activities. 

(D) Restructuring of local delivery· systems for 
workforce investment activities. 

(E) Development or restructuring of State ac
countability or oversight systems for workforce 
investment systems to focus on performance. 
SEC. 503. EFFECTIVE DATE. 

(a) IN GENERAL-Except as otherwise pro
vided in this Act , this Act takes effect on July 
1, 1999. 

(b) EARLY !MPLEMENTATION.-At the option of 
a State, the Governor of the State and the chief 
official of the eligible agencies in the State may 
use funds made available under a provision of 
law described in section 502(a), or any related 
authority to implement this Act at any time 
prior to July 1, 1999. 

(C) EARLY IMPLEMENTATION AND TRANSITION 
PROVISIONS.-Section 502 and this section take 
effect on the date of enactment of this Act. 

(d) TWENTY-FIRST CENTURY WORKFORCE COM
MISSION.-Subtitle C of title IV takes effect on 
the date of enactment of this Act. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JEFFORDS. Mr. President, I 
yield myself such time as I may con
sume. 

Mr. President, today the Senate is 
considering the Workforce Investment 
Partnership Act, S. 1186. This legisla
tion incorporates job training, voca
tional education, and adult education
three programs. Last year we passed 
welfare reform, which has no hope of 
success unless individuals have the ap
propriate education and training to 
compete in the workforce. 

We will never successfully reduce the 
welfare rolls unless we give people the 
tools to enter the workforce. Voca
tional education, adult education, and 
job training are how we give people 
those tools. This bill creates a system 
where all three of these key areas work 
together. 

Separate funding streams and admin
istration are maintained. I repeat that. 
Separate funding streams and adminis-

tration are maintained for each of 
these activities, in recognition that 
each activity serves a distinct func
tion. At the same time, the important 
interrelationship among these activi
ties has too often been ignored. Policy 
in each area has generally been consid
ered in a vacuum, leading to dis
appointment and frustration to job 
seekers and employers alike. For this 
reason, Senator DEWINE, Senator KEN
NEDY, Senator WELLSTONE, and I have 
written legislation which will assist 
States in coordinating policies related 
to job training and training-related 
education. 

States that are moving forward in 
their workforce development efforts 
believe that all of the education and 
training players create an agenda 
which reflects an education and train
ing partnership instead of having these 
two critical areas living individually, 
in solitary confinement. 

Senator KENNEDY and I have been 
working on job training legislation for 
over 2 decades. I count the Job Train
ing Partnership Act, which I coau
thored along with Representative Haw
kins and Senators KENNEDY, HATCH, 
and Quayle, as a significant legislative 
accomplishment. 

Today, 16 years later, it is clear that 
the Job Training Partnership Act is 
not sufficient to meet the increasing 
demands made on our education and 
training system. This Nation has failed 
to implement strategies which will en
able our workforce to meet the de
mands made by an ever changing inter
national economy. 

Our international competitors have 
been leaders in making the important 
link between education and work. The 
United States is beginning to make 
some progress, although it is clearly 
not yet nationwide. 

I have seen examples of this progress 
in a few States, including my home 
State of Vermont. Vergennes Union 
High School has an excellent biotech 
program that was established through 
a partnership between the business 
community and the local school dis
trict. They were talking about things 
we hadn't even heard of a few years ago 
in their high school class. In addition, 
Essex Technical Center offers an array 
of programs that serve all students, 
ranging from at-risk youths to adults. 

Another State that is an exemplary 
leader ih workforce development is 
Mississippi. Two years ago, I visited 
Mississippi and was overwhelmed by 
their academic, financial, and overall 
community commitment to revitalize 
their vocational education-tech prep 
system. This program is so successful 
that the Mississippi legislature passed 
an increase in their sales tax to expand 
that initiative. This has been very ben
eficial to the Mississippi economy. 
Businesses not only stay in Mississippi, 
but major companies are relocating to 
Mississippi, because of the skilled 
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workforce that is in place because of 
these improvements. 

The Workforce Investment Partner
ship Act builds upon an excellent work
force development system that is 
evolving in Vermont, Mississippi, and 
in other States throughout the Nation. 
S. 1186 will enable States to have great
er flexibility to promote coordination 
between vocational education, adult 
education, and training. The Workforce 
Investment Partnership Act gives 
States, local communities, and em
ployers both the assistance and the in
centives to train individuals-to train 
individuals for real jobs. 

The two key points of the Workforce 
Investment Partnership Act are the es
tablishment of tough accountability 
measures and a rallying of the private 
and public sectors to implement an 
education and training delivery system 
that enables all members of our society 
to receive the education and training 
they need at any point in their life
time-! repeat that, at any point in 
their lifetime. 

As I mentioned, accountability is a 
key feature of S. 1186. Those States 
that exceed their performance meas
ures-the accountability mechanisms 
in all three titles-will be eligible for 
additional funding from the Depart
ment of Education and Labor, which 
can then be used for innovative activi
ties related to the progTams authorized 
under S. 1186. 

I believe this ·bill, which unanimously 
passed the Senate Labor and Human 
Resources Committee and has the sup
port of the business community, in
cluding the National Association of 
Manufacturers, the National Alliance 
of Businesses, the Chamber of Com
merce, and the administration, is one 
of the most important initiatives the 
Senate will consider this year. 

Year after year, report after report 
indicates that we do not have an ade
quately trained workforce. The fol
lowing statistics illustrate this point: 
A Committee for Economic Develop
ment study estimates that each year's 
class of high school dropouts costs over 
$200 billion in lost incomes and taxes 
over the lifetimes of those students. I 
would like to note that my friend from 
Ohio, Senator DEWINE, has done an 
outstanding job in this legislation in 
taking the lead on the youth provisions 
which will hopefully improve this very, 
very terrible statistic. 

American employers spend over $200 
billion a year in remedial education 
and training for their employees- over 
$200 billion a year in remedial edu
cation and training for their employ
ees. I point out that Europe spends 
about the same amount, but they spend 
it with their schools so that they don 't 
have to wait an extra 2 years to be en
tering into the workforce. 

This Nation presently has 190,000 po
sitions unfilled in the technology area 
because of a lack of skilled workers. 

Those skills could be taught, almost all 
of them, in the high schools, but kids 
have to wait until they get out of high 
school under the present system, al
though some schools, as I mentioned 
earlier, like Vergennes, are moving in 
that area to provide those skills which 
are reachable with the talents of our 
young people in high school rather 
than waiting to go to further skill 
training. 

The business community, Federal , 
State, and local governments must 
support education and training· sys
tems which allow all members of soci
ety to enter the training system and 
receive the education and training they 
need at any point in their lifetime, 
whether it be the high school student 
pursuing a biotech career, the adult 
who is desperate to trade a welfare 
check for a paycheck, the dislocated 
worker who needs to learn new skills 
to enhance his or her marketability, 
the vocational rehabilitation client 
who needs training assistance, or the 
incumbent worker who requires addi
tional education and training to keep 
pace with the ever-evolving global 
economy. S. 1186 lays a foundation for 
achieving that goal. 

Before I turn to my colleagues, I 
would like to express my deep appre
ciation to Senators KENNEDY, DEWINE, 
and WELLSTONE and their staffs and 
also a special thank you to the Con
gressional Research Service and the 
Senate legislative counsel staff for all 
of their hard work in this bipartisan 
initiative. I thank each of them for 
their time and effort in getting S. 1186 
to this point. 

Mr. President, I yield the floor. 
Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I yield 

myself such time as I might use. 
PRIVILEGE OF THE FLOOR 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Connie Gar
ner, who is a legislative fellow, be 
granted the privileg'e of the floor for 
the duration of the workforce bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, at the 
outset I want to express appreciation 
on this side, not just for our committee 
but for all of our Democratic Members, 
to the chairman of our committee, and 
also to Senator DEWINE, who is the 
chairman of the subcommittee. I know 
I speak for Senator WELLSTONE, who 
was very much involved in the develop
ment of this legislation, in thanking 
them for their leadership and for their 
work with all of us in bringing this leg
islation to the floor of the U.S. Senate. 

This is a very important piece of leg
islation. It is going to make a signifi
cant difference in the quality of life for 
millions of Americans. It has been a 
long, arduous task to bring us to where 
we are today. Senator Kassebaum had 

been very interested in initially seeing 
how we could consolidate and coordi
nate 126 different programs in six dif
ferent agencies and try and make some 
sense with a newer kind of workforce. 

So many of these various workforce 
programs have been targeted to par
ticular needs-people who lost work as 
a result of imports; people who lost 
work because of environmental consid
erations; young people who dropped out 
of school; older workers who have been 
dislocated. There was a wide range of 
programs, and there was a solid effort 
to try to develop and fashion various 
efforts to make some sense out of these 
programs and ensure that we were 
going to invest in our fellow citizens, 
young and old, and to do it in an effec
tive way. 

It hasn't been easy. We have tried to 
address this, and I can remember the 
times when we were not effective in 
doing so. I remember the CETA pro
gram and all of its difficulties and 
challenges in later years, under the 
leadership of Senator Quayle at that 
time and the members of our com
mittee. I welcomed the opportunity of 
joining with Senator Quayle as we de
veloped the Job Training Partnership 
Act to give greater local control and 
local input in terms of a shifting econ
omy. This has been an evolving proc
ess. 

We have done a constructive review 
of all of the various job training pro
grams to find out, with the new chal
lenges we are facing, how can we do 
better in meeting these various needs: 
what the role of vocational training is; 
what the role of adult education pro
grams is going to be; how we are tying 
this into evolving changes in our work
force as a result of technology, as are
sult of a change in our competitive
ness, and as a result of the downsizing 
we have seen that has impacted a lot of 
people who have good skills, but in a 
particular area, that perhaps may not 
be as necessary today as they were in 
another period of time. 

It is only as a result of the hard work 
of the chairman of our full committee 
and the chairman of the subcommittee 
that we have been able to work 
through the process and make a rec
ommendation that reflects the best 
judgment of all the members of the 
committee and the solid judgment of 
many men and women, and local, 
State, and national organizations who 
have given a great deal of time and at
tention to this issue, and who know the 
strengths and weaknesses of what is 
happening out in the local commu
nities and at the State level, that we 
can present this legislation to the Sen
ate. It is one of the most important 
pieces .of legislation that we will pass. 

There are various pieces of legisla
tion that are above the radar screen, 
and there are some that are just below 
the radar screen. Many of those which 
come just below the radar screen in so 
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many respects have a dramatic impact, 
a much more important impact on our 
fellow citizens than some of those that 
might be highly visible, highly volatile 
pieces of legislation. 

We welcome the chance to be here 
this morning to make these rec
ommendations and, hopefully, to con
sider some of the amendments that 
have been recommended by our col
leagues and then move towards passage 
on Tuesday. We are urging all of our 
colleagues to support this legislation. 
We hopefully will then move in a time
ly way into the conference with the 
House, moving it along, recognizing 
that we do have a compressed time pe
riod but understanding that on this 
legislation we are not going to fail. I 
wanted to at least make those brief ob
servations before commenting on the 
legislation. 

An educated workforce has become 
the most valuable resource in the mod
ern economy. Our Nation 's long-term 
economic vitality depends on the cre
ation of an effective, accessible, and 
accountable system of job training and 
career development which is open to 
all of our citizens. Schools must as
sume more responsibility for preparing 
their students to meet the challenges 
of the 21st century workplace. Dis
advantaged adults and out-of-school 
youth need the opportunity to develop 
job skills which will make them pro
ductive members of the community. 
Dislocated workers who have been dis
placed by the rapid pace of techno
logical change deserve the chance to 
pursue new careers. The way in which 
we respond to these challenges today 
will determine how prosperous a nation 
we are in the next century. 

The importance of highly developed 
employment skills has never been 
greater. The gap in earnings between 
skilled and unskilled workers is stead
ily widening. I think all of us are very 
much proud of the fact that we have a 
strong economy. The figures, even in 
today's papers, indicate that is so. 
Hopefully, as a nation with a common 
purpose, we want to make sure that all 
Americans are going to be partici
pating in the strength of our economy 
and that it isn't going to be just seg
mented among those who are already 
in a more favorable economic stance. 

For that to happen, having good 
work skills is an absolutely essential 
element and ingredient in terms of giv
ing individual Americans the opportu
nities to participate in a more mean
ingful way in our economic expansion. 
For those who enter the workforce 
with good academic training and well
developed career skills, this new econ
omy offers almost unlimited potential. 
However, for others who lack basic pro
ficiency in language, math, and 
science, and no new skills, the new 
economy presents an increasingly hos
tile environment. 

Over 3 million young men and women 
between the ages of 16 and 24 in this 

country did not complete high school 
and are not enrolled in school. Many 
more graduate from high school with
out the level of knowledge and skill 
that a high school diploma should rep
resent. They will require more edu
cation and job training in order to ob
tain stable, well-paying employment. 
Without it, they are in danger of be
coming a lost workforce generation. 

Effective job training is also essen
tial to the success of welfare reform. 
More than 40 percent of those in the 
JTP A program for disadvantaged 
adults have come from welfare rolls. 
Under the welfare reform legislation, 
an additional 1.7 million people will be 
entering the job market. Most of these 
individuals have little or no work 
background and very limited employ
ment skills. In many cases, they are 
also the sole support of young children. 
They are making urgent, new demands 
on a job training' system that is al
ready burdened beyond its capacity. 
There is an approximately $3 billion 
program that has been recommended 
by the administration in terms of em
ployment. We have tried to work that 
out to be complementary to what we 
are doing here so we have a more con
solidated effort in terms of trying to 
meet those particular needs in the wel
fare-to-work programs. 

In addition, the combination of rap
idly changing technology and the shift 
of manufacturing jobs overseas is cre
ating an alarming number of dislocated 
workers. These individuals have exten
sive work experience but their skills 
are no longer in demand. We must give 
them the opportunity for retraining 
and for the development of new skills 
to enable them to compete in the 21st 
century workplace. 

Even today, we are only, I believe, 
dealing with about 30 percent of those 
who would otherwise be eligible for 
those programs, so we know that the 
need is out there. We have a better way 
of addressing that need with this pro
gram. 

The accelerating pace of techno
logical change has made much of the 
existing job training system obsolete. 
Broad reforms are needed to meet the 
demands of the modern workplace. 

The Workforce Investment Partner
ship Act , unanimously approved by the 
Labor and Human Resources Com
mittee, will provide the employment 
training opportunities for millions of 
Americans. It responds to the chal
lenge of the changing workplace by en
abling men and women to acquire the 
skills required to enter the workforce 
and upgrade their skills throughout 
their careers. It will provide them with 
access to the educational tools that 
will enable them not only to keep up 
but to get ahead. 

Thirty or 40 years ago, in my own 
State of Massachusetts, if your grand
father worked in the Four Rivers Ship
yard, his son worked in the Four Rivers 

Shipyard, and his grandson worked in 
the Four Rivers Shipyard. All got paid 
pretty good wages, all had pretty good 
lives, and all were able to provide for 
their families and be involved in the 
community. 

Today, everyone who enters the 
workforce is going to have seven dif
ferent jobs- seven different jobs. We 
know that the private sector provides 
some training, but it is small and it is 
primarily among the white collar. Only 
about 7 or 8 percent of the major com
panies provide training programs, and 
that is divided between white and blue 
collar. So those that are the great 
workforce, the engine for most of these 
companies, with the exception of some 
very important and significant train
ing programs from some excellent com
panies, do not receive the kind of train
ing that is going to continually equip 
them to participate in our economy. 
Broad reforms are needed to meet the 
demands of a modern workforce. 

Mr. President, this, as I mentioned, 
represents the best judgment of the bi
partisan efforts in our committee. I 
want to publicly commend Senators 
JEFFORDS and DEWINE for the genuine 
spirit of bipartisanship which has made 
this effort possible. Senator 
WELLSTONE and I appreciate it. There
sulting legislation will , I believe, truly 
expand career options, encourage 
greater program innovation, and facili
tate cooperative efforts amongst busi
ness, labor, education, and State and 
local governments. 

I also want to recognize the impor
tant role that the President has given 
in bringing about reform in our current 
job training system. He has consist
ently emphasized the need for greater 
individual choice in the selection of ca
reer paths and training providers. The 
philosophy behind his skill grant pro
posal is reflected in our legislation. 

The Workforce Investment Partner
ship Act is designed to provide easy ac
cess to the state-of-the-art employ
ment training programs which are 
geared to real job opportunities in the 
community through a single, cus
tomer-friendly system of One Stop Ca
reer Centers. Over 700 such centers are 
already operating successfully across 
the country. This legislation will en
sure that every individual in need of 
employment services will have access 
to such a facility. The cornerstones of 
the new system are individual choice 
and quality labor market information. 
In the past, men and women seeking 
new careers often did not know what 
skills were most in demand, which 
training programs had the best per
formance. All too often they were 
forced to make one of the most impor
tant decisions of their lives based on 
anecdotes and late-night advertise
ments. 

An individual comes into the One 
Stop Career Centers and takes the var
ious kinds of tests. If he wants to look 
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at some new career possibilities, find 
out what his or her aptitude is in the 
areas of his skills, find out in what par
ticular areas there are available jobs, 
and take a look at the various training 
programs for those particular jobs, 
that center will have access to that in
formation: what jobs are there, wheth
er the training programs really lead to 
jobs, and how those graduates of that 
particular training program are doing 
after 2 or 3 or 4 years. 

The individual will be able to make a 
judgment themselves about which 
training progTam is best suited for 
them, and know that they have the ex
cellent opportunity of moving ahead 
into a training program. That is a con
cept that has been developed in anum
ber of different areas. 

My own State of Massachusetts has a 
very innovative program that was de
veloped initially through Governor 
Dukakis and has been strongly sup
ported by Governor Weld and our cur
rent Lieutenant Governor Cellucci. 
Lieutenant Governor Cellucci actually 
came down and testified for us. The 
One Stop Career Center approach is an 
area where we have had strong bipar
tisan support and important involve
ment by management, as well as labor. 

No training system can function ef
fectively without accurate and timely 
information. The frequent unavail
ability of quality labor market infor
mation is one of the most serious flaws 
in the current system. This legislation 
places a strong emphasis on providing 
accurate and timely information about 
what area industries are growing, what 
skills those jobs require, and what 
earning potential they have. Extensive 
business community and organized 
labor participation are encouraged in 
developing a regional plan based on 
this information. Once a career choice 
is made, the individuals must select a 
training provider. At present, many ap
plicants make that choice with little 
or no reliable information. Under this 
bill, each training provider will have to 
publicly report graduation rates, job 
placement and retention rates, and av
erage earnings of graduates. 

We have found in my own State of 
Massachusetts, with these consolida
tions in what we call the REBs, that we 
have much greater involvement of 
community-to-business and worker 
participation, because these programs 
have been united, with a common spirit 
and a common focus. There has been 
much greater interest, support, and ef
fectiveness because of greater consoli
dation, as opposed to so much of the 
scattered programs that have been out 
there previously. 

Because of the extensive information 
that will be available to each appli
cant, real consumer choice in the selec
tion of a career and training program 
will be possible . The legislation estab
lishes individual training accounts for 
financially eligible participants, which 

they can use to access career education 
and skill training programs. Men and 
women seeking training assistance will 
no longer be limited to a few predeter
mined options. As long as there are 
real job opportunities in the field se
lected and the training provider meets 
established performance standards, the 
individual will be free to choose which 
option best suits his or her needs. 

An essential element of the new sys
tem we have designed is the account
ability. The chairman has mentioned 
this. As we noted earlier, each training 
provider will have to monitor and re
port the job placement retention 
achieved by its graduates and average 
earnings. Only the programs that meet 
an acceptable performance will be eli
gible for receipt of public funds. The 
same principle of accountability is ap
plied to those agencies administering 
State and local programs. They have 
been given wide latitude to innovate 
under the legislation, but they, too, 
will be held accountable, if their pro
grams fail to meet the challenging per
formance targets. 

The rapid pace of technological 
training in the workplace has produced 
an alarming number of workers who 
have become dislocated in mid-career. 
The dislocation has been compounded 
by an increasing number of labor-in
tensive production employers relo
cating their businesses abroad. This 
trend has been particularly acute in 
the manufacturing sector. We have a 
special obligation to these dislocated 
workers who have long and dedicated 
work histories and now are unem
ployed through no fault of their own. 
The Workforce Investment Partnership 
Act makes a commitment to them by 
maintaining a special dislocated work
er program supported by a separate 
funding stream geared to their retrain
ing needs. 'rhe current dislocated pro
gram serves approximately 540,000 dis
located workers nationwide in the 
most recent year. Of those who com
pleted the program, 71 percent were 
employed when they left the program, 
earning, on average, 93 percent of their 
previous wages. America's dislocated 
workers have earned the right to as
sistance in developing new skills which 
will allow them to be full participants 
in the 21st century economy. 

There is no challenge facing America 
today which is tougher and more im
portant than providing at-risk, often 
out-of-school youth with meaningful 
education and employment. I am par
ticularly pleased with the commitment 
the Workforce Investment Partnership 
Act makes to these young men and 
women. This legislation authorizes a 
new initiative focusing on teenagers 
living in poverty in communities offer
ing them few employment opportuni
ties. 

Each year, the Secretary of Labor 
will award grants from a $250 million 
fund to innovative programs designed 

to provide opportunities to youth liv
ing in these areas. The programs will 
emphasize mentoring, strong links be
tween academic and work-site learn
ing, and job placement and retention. 
It will encourage broad-based commu
nity participation from local service 
agencies and area employers. These 
model programs will, we believe, iden
tify the techniques which are most ef
fective. That is what we want to try to 
do. 

Another important program for 
young people who face the highest bar
riers to employment is Job Corps. Most 
of the participants grow up in extreme 
poverty with limited opportunities. 
.Job Corps, at its best, moves them 
from deprivation to opportunity. But, 
for many of them, it is an extremely 
difficult transition. Job Corps is a pro
gram worth preserving and worth ex
panding too. Our legislation decisively 
rejects the view that Job Corps should 
be dismantled. Instead, it strengthens 
the program in several ways. It estab
lishes closer ties between individual 
Job Corps Centers and the community 
they serve. It ensures that training 
programs correspond with the area's 
labor market needs. It extends follow
up counseling for participants up to 12 
months and established detailed per
formance standards to hold programs 
accountable . 

The legislation also provides the con
tinuation of some jobs as an essential 
element of the youth grant. For many 
youth, summer jobs are the first oppor
tunity to work and their first critical 
step in learning the work ethic. The 
summer jobs program also provide 
many youth with quality learning ex
periences and follow up during the 
school year. Studies by the Depart
ment of Labor's Office of Inspector 
General and research by Westat, Inc., 
have reported positive findings regard
ing the program, concluding that work 
sites are well-supervised and dis
ciplined, that jobs provide useful work, 
that the education component teaches 
students new skills that they apply in 
school, and that students learn the 
value of work. 

What we have seen in Massachusetts, 
particularly in Boston, where we have 
anywhere from 8,000 to 10,000 jobs a 
year , is that many of the youth go 1, 2, 
and some even 3 years. The private-sec
tor involvement in these programs 
works very closely in the supervision 
and development of programs and then 
has a very active stream of bringing 
these young people who are going 
through high school at this time, and 
moving them right into jobs at some of 
our major companies in Boston. It has 
been very, very successful because they 
have coordinated the public-private 
partnership in a very effective way. 

I believe that the summer jobs pro
gram needs to continue to be available 
on a significant scale with sufficient 
funding. This bill recognizes the cri t
ical importance of the summer youth 
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program by requiring that it be a part 
of each local area's youth program and 
allowing local communities to deter
mine the number of summer jobs be 
created. 

The Workforce Investment Partner
ship Act includes titles reauthorizing 
major vocational education and adult 
literacy programs. Both programs will 
continue to be separately funded and 
independently administered. We have 
incorporated them in the Workforce 
Act because they must be integral 
components of any comprehensive 
strategy to prepare people to meet the 
demands of the 21st century workplace. 
Students who participate in vocational 
education must be provided with both 
strong academic preparation and ad
vanced employment skills training. 
Recognizing this core principle, the 
legislation supports broad-based career 
preparation education which meets 
both high academic standards and 
teaches state-of-the-art technological 
skills. Adult literacy programs are es
sential for the 27 percent of the adult 
population who have not earned a high 
school diploma or its equivalent. 
Learning to read and communicate ef
fectively are the first steps to career 
advancement. This legislation will in
crease access to educational opportuni
ties for those most in need of assist
ance and enhance the quality of serv
ices provided. In vocational education 
and adult literacy, we place the same 
emphasis on program accountability 
which we did in job training. 

The Workforce Investment Partner
ship Act will make it possible for mil
lions of Americans to gain the skills 
needed to compete in a global econ
omy. In doing so, we are enabling them 
to realize their personal dreams. 

An educated workforce has become 
the most valuable resource in the mod
ern economy. Our nation's long term 
economic vitality depends on the cre
ation of an effective, accessible, and 
accountable system of job training and 
career development which is open to 
all our citizens. Schools must assume 
more responsibility for preparing their 
students to meet the challenges of the 
21st century workplace. Disadvantaged 
adults and out of school youth need the 
opportunity to develop job skills which 
will make them productive members of 
the community. Dislocated workers 
who have been displaced by the rapid 
pace of technological change deserve 
the chance to pursue new careers. The 
way in which we respond to these chal
lenges today will determine how pros
perous a nation we are in the next cen
tury. 

The importance of highly developed 
employment skills has never been 
greater. The gap in earning·s between 
skilled and unskilled workers is stead
ily widening. For those who enter the 
workforce with good academic training 
and well-developed career skills, this 
new economy offers almost unlimited 

potential. However, for those who lack 
basic proficiency in language, math 
and science and who have no career 
skills, the new economy presents an in
creasingly hostile environment. 

Over three million young men and 
women between the ages of 16 and 24 in 
this country did not complete high 
school and are not enrolled in school. 
Many more graduate from high school 
without the level of knowledge and 
skill that a high school diploma should 
represent. They will require more edu
cation and job training in order to ob
tain stable, well-paying employment. 
Without it, they are in danger of be
coming a lost workforce generation. 

Effective job training is also essen
tial to the success of welfare reform. 
More than 40% of those in the JTP A 
program for disadvantaged adults have 
come from the welfare rolls. Under the 
welfare reform legislation, an addi
tional 1. 7 million people will be enter
ing the job market. Most of these indi
viduals have little or no work back
ground and very limited employment 
skills. In many cases, they are also the 
sole support of young children. They 
are making urgent new demands on a 
job training system that is already 
burdened beyond its capacity. 

In addition, the combination of rap
idly changing technology and the shift 
of manufacturing jobs overseas is cre
ating an alarming number of dislocated 
workers. These individuals have exten
sive work experience, but their skills 
are no longer in demand. We must give 
them the opportunity for retraining, 
and for the development of new skills 
to enable them to compete in the 21st 
century workplace. 

The accelerating pace of techno
logical change has made much of the 
existing job training system obsolete. 
Broad reforms are clearly needed to 
meet the demands of the modern work
place. 

The Workforce Investment Partner
ship Act, unanimously approved by the 
Labor and Human Resources Com
mittee, will provide employment train
ing opportunities for millions of Amer
icans. It responds to the challenge of 
the changing workplace by enabling 
men and women to acquire the skills 
required to enter the workforce and to 
upgrade their skills throughout their 
careers. It will provide them with ac
cess to the educational tools that will 
enable them not only to keep up, but 
to get ahead. 

The legislation is the product of a 
true bipartisan collaboration. I want to 
publicly commend Senators JEFFORDS 
and DEWINE for the genuine spirit of 
bipartisanship which has made this ef
fort possible. Senator WELLSTONE and I 
appreciate it. The resulting legislation 
will, I believe, truly expand career op
tions, encourage greater program inno
vation, and facilitate cooperative ef
forts amongst business, labor, edu
cation and state and local government. 

I also want to recognize the impor
tant role President Clinton has played 
in bringing about this dramatic reform 
of our current job training system. He 
has consistently emphasized the need 
for greater individual choice in the se
lection of career paths and training 
providers. The philosophy behind his 
skill grant proposal is reflected in our 
legislation. 

The Workforce Investment Partner
ship Act is designed to provide easy ac
cess to state of the art employment 
trainin'g programs which are geared to 
real job opportunities in the commu
nity through a single, customer-friend
ly system of One Stop Career Centers. 
Over 700 such Centers are already oper
ating successfully across the country. 
This legislation will ensure that every 
individual in need of employment serv
ices will have access to such a facility. 
The cornerstones of this new system 
are individual choice and quality labor 
market information. In the past, men 
and women seeking new careers often 
did not know what job skills were most 
in demand and which training pro
grams had the best performance record. 
All too often, they were forced to make 
one of the most important decisions of 
their lives based on anecdotes and late
night advertisements. 

No training system can function ef
fectively without accurate and timely 
information. The frequent unavail
ability of quality labor market infor
mation is one of the most serious flaws 
in the current system. This legislation 
places a strong emphasis on providing 
accurate and timely information about 
what area industries are growing, what 
skills those jobs require, and what 
earning potential they have. Extensive 
business community and organized 
labor participation are encouraged in 
developing a regional plan based on 
this information. Once a career choice 
is made, the individual must still se
lect a training provider. At present, 
many applicants make that choice 
with a little or no reliable information. 
Under this bill , each training provider 
will have to publicly report graduation 
rates, job placement and retention 
rates, and average earnings of grad
uates. 

Because of the extensive information 
which will be available to each appli
cant, real consumer choice in the selec
tion of a career and of a training pro
vider will be possible. The legislation 
establishes individual training ac
counts for financially eligible partici
pants, which they can use to access ca
reer education and skill training pro
grams. Men and women seeking train
ing assistance will no longer be limited 
to a few predetermined options. As 
long as there are real job opportunities 
in the field selected and the training 
provider meets established perform
ance standards, the individual will be 
free to choose which option best suits 
his or her needs. 
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An essential element of the new sys

tem we have designed is account
ability. As I noted earlier, each train
ing provider will have to monitor and 
report the job placement and retention 
achieved by its graduates and their av
erage earnings. Only those training 
programs that meet an acceptable per
formance standard will remain eligible 
for receipt of public funds. The same 
principle of accountability is applied to 
those agencies administering state and 
local programs. They are being given 
wide latitude to innovate under this 
legislation. But they too will be held 
accountable if their programs fail to 
meet challenging performance targets. 

The rapid pace of technological 
change in the workplace has produced 
an alarming number of workers who 
have become dislocated in mid-career. 
The dislocation has been compounded 
by the increasing number of labor in
tensive production employers relo
cating their businesses abroad. This 
trend has been particularly acute in 
the manufacturing sector. We have a 
special obligation to these dislocated 
workers who have long and dedicated 
work histories and now are unem
ployed through no fault of their own. 
The Workforce Investment Partnership 
Act makes a commitment to them by 
maintaining a special dislocated work
er program, supported by a separate 
funding· stream, which is geared to 
their retraining needs. The current dis
located worker program served ap
proximately 540,000 dislocated workers 
nationwide in the most recent year. Of 
those who completed the program dur
ing that year, 71 percent were em
ployed when they left the program, 
earning on average 93 percent of their 
previous wages. America's dislocated 
workers have earned the right to as
sistance in developing new skills which 
will allow them to be full participants 
in the 21st century economy. 

There is no challenge facing America 
today which is tougher or more impor
tant than providing at-risk, often out
of-school, youth with meaningful edu
cation and employment opportunities. 
Far too many of our teenagers are 
being left behind without the skills 
needed to survive in the 21st century 
economy. I am particularly pleased 
with the commitment which the Work
force Investment Partnership Act 
makes to these young men and women. 
This legislation authorizes a new ini
tiative focused on teenagers living in 
poverty in communities offering them 
few constructive employment opportu
nities. Each year, the Secretary of 
Labor will award grants from a $250 
million fund to innovative programs 
designed to provide opportunities to 
youth living in these areas. The pro
grams will emphasize mentoring, 
strong links between academic and 
worksite learning, and job placement 
and retention. It will encourage broad 
based community participation from 

local service agencies and area employ
ers. These model prog-rams will, we be
lieve, identify the techniques which are 
most effective in reaching those youth 
at greatest risk. 

Another important program for 
young people who face the highest bar
riers to employment is Job Corps. Most 
of the participants grow up in extreme 
poverty. Their educational opportuni
ties are limited. Job Corps, at its best, 
moves them from deprivation to oppor
tunity. But, for many of them, it is an 
extremely difficult transition. As a re
sult, critics of the program are always 
able to point to failures. But for each 
story of failure , there are many stories 
of success. Job Corps is a program 
worth preserving and worth expanding 
too. Our legislation decisively rejects 
the view that Job Corps should be dis
mantled. Instead, it strengthens the 
program in several ways. It establishes 
closer ties between individual Job 
Corps Centers and the communities 
they serve. It ensures that training 
programs correspond with the area's 
labor market needs. It extends follow
up counseling for participants up to 12 
months and established detailed per
formance standards to hold programs 
accountable. 

The legislation also provides for the 
continuation of summer jobs as an es
sential element of the youth grant. For 
many youth, summer jobs are their 
first opportunity to work and their 
first critical step in learning the work 
ethic. The summer jobs program also 
provides many youth with quality 
learning experiences and follow up dur
ing the school year. Studies by the De
partment of Labor's Office of the In
spector General and research by 
Westat, Inc. have reported positive 
findings regarding the program, con
cluding that work sites are well-super
vised and disciplined, that jobs provide 
useful work, that the education compo
nent teaches students new skills that 
they apply in school, and that students 
learn the value of work. 

I believe that the summer jobs pro
gram needs to continue to be available 
on a significant scale with sufficient 
funding. This bill recognizes the cri t
ical importance of the summer youth 
program by requiring that it be a part 
of each local area's youth program and 
allowing local communities to deter
mine the number of summer jobs to be 
created. 

The Workforce Investment Partner
ship Act includes titles reauthorizing 
major vocational education and adult 
literacy programs. Both programs will 
continue to be separately funded and 
independently administered. We have 
incorporated them in the Workforce 
Act because they must be integral 
components of any comprehensive 
strategy to prepare people to meet the 
demands of the 21st century workplace. 
Students who participate in vocational 
education must be provided with both 

strong academic preparation and ad
vanced employment skills training. 
Recognizing this core principle, the 
legislation supports broad-based career 
preparation education which meets 
both high academic standards and 
teaches state- of-the-art technological 
skills. Adult literacy programs are es
sential for the 27% of the adult popu
lation who have not earned a high 
school diploma or its equivalent. 
Learning to read and communicate ef
fectively are the first steps to career 
advancement. This legislation will in
crease access to educational opportuni
ties for those people most in need of as
sistance and enhance the quality of 
services provided. In vocational edu
cation and adult literacy, we are plac
ing the same emphasis on program ac
countability which we did in job train
ing. 

The Workforce Investment Partner
ship Act will make it possible for mil
lions of Americans to gain the skills 
needed to compete in a global econ
omy. In doing so, we are also enabling 
them to realize their personal Amer
ican dreams. 

I ask unanimous consent to have 
printed in the RECORD a statement of 
administrative policy and letters of en
dorsement. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, April 30, 1998. 

STATEMENT OF ADMINISTRATION POLICY 

S. 1186---WORKFORCE INVESTMENT PARTNERSHIP 
ACT OF 1998 (SEN . DEWINE (R) OH AND 3 OTH
ERS) 

The Administration strongly supports Sen
ate passage of S. 1186, as modified by the ex
pected managers ' amendment, because it 
would reform workforce development pro
grams by incorporating key principles ar
ticulated in the President's G.l. Bill for 
America's Workers. The Administration 
urges Congress to enact this legislation by 
July 1, 1998 in order to make available appro
priations for fiscal year 1999 for the Presi
dent's proposed Youth Opportunity Areas 
initiative to increase employment among 
out-of-school youth in high-poverty areas. 

The Administration does not agree with 
every provision in S. 1186. In addition, an 
amendment may be offered that would pro
hibit the use of funds available under the Act 
to carry out activities authorized under the 
School-to-Work Opportunities Act. The Ad
ministration strongly opposes this amend
ment and will work in conference to address 
this and any other remaining concerns. 

The new workforce development system 
embodied in S. 1186 would empower individ
uals to obtain the services and skills they 
need to enhance their employment opportu
nities. It would accomplish this through 
skill grants, consumer report cards on train
ing program performance, and universal ac
cess to core services, such as job search as
sistance. The new system also would: (1) 
streamline access to job training programs 
through one-stop career centers; (2) enhance 
accountability for results through State and 
local performance standards and certifi
cation of training providers; and (3) increase 
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flexibility for States and localities to en
hance the effectiveness of programs. The Ad
ministration is concerned about certain pro
visions that limit the summer jobs compo
nent of the youth grant, and looks forward 
to addressing this and other concerns in con
ference. 

The Administration is pleased that S. 1186 
would target vocational education and adult 
education funds to educational agencies and 
institutions with the greatest need and to 
activities that promote program quality. 
The Administration looks forward to ad
dressing in conference its remaining con
cerns about the adequacy of funding for: (1) 
national activities to ensure accountability 
and promote program quality, and (2) Trib
ally Controlled Postsecondary vocational in
stitutions. 

In addition, the Administration under
stands that an amended version of S. 1579, 
the Rehabilitation Act Amendments of 1998, 
will be incorporated into S. 1186 during Sen
ate consideration. The Administration sup
ports Senate passage of the Rehabilitation 
Act amendments, which would, among other 
things, streamline eligibility determinations 
for SSA beneficiaries and improve State 
planning and accountability for results. The 
Administration also strongly supports ensur
ing that the Federal Government procures 
and uses information technology that is ac
cessible to individuals with disabilities, as 
provided in the revision to section 508 pro
posed by the Administration. Finally, the 
Administration supports the intent of S. 
1579, as reflected in the Committee report, to 
provide for greater collaboration between 
each State vocational rehabilitation (VR) 
program and the workforce investment sys
tem without compromising the fundamental 
structure and funding of the State's VR pro
gram. 

PAY-AS-YOU-GO SCORING 
S. 1186, as amended to include the text of 

S. 1579, would affect direct spending and re
ceipts; therefore, it is subject to the pay-as
you-go requirement of the Omnibus Budget 
Reconciliation Act of 1990. Because the reau
thorization does not change mandatory 
spending calculations from current law, OMB 
estimates that the net pay-as-you-go effect 
would be zero. 

Hon. JIM JEFFORDS, 
Hon. MIKE DEWINE, . 
Hon. EDWARD KENNEDY, 
Hon. PAUL WELLSTONE, 
U.S. Senate, Washington , DC. 

APRIL 23, 1998. 

DEAR CHAIRMEN JEFFORDS AND DEWINE, 
SENATORS KENNEDY AND WELLSTONE: The un
dersigned organizations represent students, 
parents, teachers, counselors, school admin
istrators, principals, local and state school 
board members, field researchers, commu
nity colleges and state education officials 
who care about the future of students seek
ing secondary and postsecondary vocational
technical education opportunities. We would 
like to thank you for your efforts in devel
oping the Workforce Investment Partnership 
Act (S . 1186) and your continued efforts to 
ensure Senate consideration of the bill as 
soon as possible. 

Vocational-technical education provides 
students with the academic and occupational 
skills they need to be successful in pursuing 
further education and career choices. We be
lieve that S. 1186 has many positive features 
that will assist in the continuous improve
ment and expansion of vocational-technical 
education opportunities. Your legislation is 
very important to our nation's students and 

we are confident that the remaining issues 
can be resolved. 

Again, we sincerely appreciate the work 
that has gone into developing this very crit
ical piece of legislation. If we can be of any 
assistance to you in moving this bill for
ward, please do not hesitate to contact any 
of the organizations listed below or contact 
Nancy O'Brien at 703/683-3111, ext. 311. 

Sincerely, 
American Association of Community 

Colleges; American Association of 
Family and Consumer Sciences; Amer
ican Association of School Administra
tors; American Counseling Association; 
American Educational Research Asso
ciation; American Vocational Associa
tion; Business Professionals of Amer
ica; Council of Chief State School Offi
cers; Federal Advocacy for California 
Education; and Future Homemakers of 
America. 

National Association of Agriculture Edu
cators; National Association of Ele
mentary School Principals; National 
Association of State Boards of Edu
cation; National Association of State 
Directors of Vocational-Technical Edu
cation Consortium; National Education 
Association; National Education 
Knowledge Industry Association; Na
tional School Boards Association; New 
York State Education Department; 
Technology Students of America; and 
Texas Education Agency. 

NATIONAL ASSOCIATION OF STATE DI
RECTORS OF VOCATIONAL TECH
NICAL EDUCATION CONSORTIUM, 

Washington, DC, March 18, 1998. 
DEAR SENATOR: The National Association 

of State Directors of Vocational Technical 
Education Consortium (NASDVTEc) rep
resents the state and territory leaders re
sponsible for the nation 's vocational tech
nical education system. On NASDVTEc's be
half, I write to share our support for the Sen
ate 's efforts to enact legislation that author
izes a federal investment in vocational tech
nical education. S. 1186, the Workforce In
vestment Partnership Act of 1998, holds 
much potential for creating expanded and 
improved opportunities for our nation's stu
dents by providing access to quality voca
tional technical education. We urge you to 
support S. 1186, the Workforce Investment 
Partnership Act of 1998. 

NASDVTEc is very supportive of many of 
S. 1186's features including: a commitment 
to a strong state role; adequate state-level 
resources to effect change; assurances that 
funds appropriated for vocational technical 
education can be used only for vocational 
technical education activities; and a strong 
focus on technology, accountability and 
achieving high levels of academic and voca
tional proficiency. 

As we understand it, the manager 's amend
ment will provide the opportunity for great
er coordination among programs while assur
ing that vocational technical education con
tinues to be planned for and administered by 
education officials, even under a unified 
plan. While it is our preference that separate 
legislation be enacted for vocational tech
nical education, we appreciate the additional 
flexibility provided and the assurance that S. 
1186 will build on and strengthen vocational 
technical education programs and activities 
that have proven successful. 

We wish to commend Chairman Jeffords, 
Senators DeWine, Kennedy and Wellstone for 
their bipartisan efforts to bring forward this 
very important piece of legislation. Thank 

you for your support of vocational technical 
education and for your consideration of our 
views. Please do not hesitate to contact me 
at 202/737-0303 if NASDVTEc can be of assist
ance during your consideration of S. 1186. 

Sincerely, 
KIMBERLY A. GREEN, 

Executive Director. 

COUNCIL OF CHIEF STATE SCHOOL 
OFFICERS, 

Washington, DC, March 19, 1998. 
MEMBERS OF THE UNITED STATES SENATE, 
Washington, DC. 
Re: Vote Yes for S. 1186 Workforce Invest

ment Partnership 
DEAR SENA'l'OR: I write on behalf of the 

state commissioners and superintendents of 
education to urge that you vote for the 
Chairman's substitute amendment to the 
Workforce Investment Partnership Act (S. 
1186) and for its passage by the Senate. We 
also urge that you vote against any amend
ments which would erode the provisions of 
the legislation which reauthorize federal 
support for vocational and adult education 
or undermine the provisions for educational 
integrity and governance of these programs. 

Federal support for linking academic and 
occupational study through vocational edu
cation is important for secondary school re
form. It will help eliminate the "general 
track" in high schools, and will ease the sec
ondary-postsecondary transition for students 
through tech-prep. Federal support for adult 
education is important to enable a diverse 
range of adults to gain basic academic skills. 
These adults include parents and caregivers 
who desire to enhance their reading com
petencies, individuals who seek proficiency 
in English for productive employment, and 
individuals who strive to leave welfare for 
work. S. 1186 provides for these vital pur
poses. 

The provisions of Titles I and IT reauthor
izing vocational and adult education as sepa
rate programs enable state and local edu
cation officials responsible for these pro
grams to continue to direct the federal as
sistance to statewide educational reform and 
improvement. The critical connections be
tween these federal funding streams and 
other federal, state and local education fund
ing are provided in this bill. 

The Workforce Investment Partnership 
Act contains provisions for states to volun
tarily submit unified plans for two or more 
of the programs authorized. These provisions 
would facilitate coordination of vocational 
and adult education with job-training re
lated programs, without mandating cum
bersome processes or duplicative and expen
sive new bureaucracy at the state level. The 
Title V provisions for joint planning retain 
the authorities of education officials for the 
vocational and adult education programs and 
thus avoid superseding state responsibility 
for education. 

We urge you to support the Chairman's 
substitute for S. 1186 when the bill comes be
fore the full Senate for passage. If there is 
any additional information we can provide, 
please call me or our Director of Federal
State Relations, Carnie Hayes, at (202) 336-
7009. Thank you for your support of S. 1186. 

Sincerely, 
GORDON M. AMBACH, 

Executive Director. 

AMERICAN VOCATIONAL ASSOCIATION, 
Alexandria, VA, March 17, 1998. 

Hon. EDWARD KENNEDY, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR KENNEDY: On behalf of the 
American Vocational Association (AVA) and 
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the 38,000 vocational-technical educators 
that we represent nationwide, I urge you to 
vote in favor of S. 1186, the Workforce In
vestment Partnership Act, which may be 
considered in the full Senate this week. 

The Senate Labor and Human Resources 
Committee has worked hard to address the 
concerns raised by vocational-technical edu
cators about this legislation last fall. We be
lieve the managers ' amendment that will be 
offered effectively addresses the core issues 
we raised. As we understand it, the man
agers ' amendment includes: Assurances that 
funding appropriated for vocational-tech
nical education programs will be directed to 
school-based programs and cannot be di
verted to other areas. Assurances that edu
cation governance authorities at the state 
and local levels will continue to have juris
diction over vocational-technical education 
programs. A strong focus on professional de
velopment for vocational-technical edu
cation teachers, administrators, and coun
selors. Increased emphasis on technology. 
Assurances that unified planning will adhere 
to the requirements of the vocational-tech
nical education provisions. Effective support 
for state administration and leadership. 

In addition to encouraging the Senate to 
pass this important legislation, we urge the 
Senate to accept the House structure of a 
separate bill for vocational-technical edu
cation, apart from job training, when S. 1186 
goes to conference with the House version. 
Further, we will provide detailed comments 
on our conference priorities, including addi
tional changes that we would like to see to 
some of the Senate language, as the bill 
moves towards conference. 

We also wish to commend Chairmen Jef
fords and DeWine, Senator Wellstone and 
you for your leadership and bipartisanship in 
developing and moving this legislation. If 
you have any questions about our views on 
S. 1186 or on any other matter, please do not 
hesitate to contact Nancy O'Brien, AVA's as
sistant executive director for government re
lations, or me at (703) 683-3111. 

Thank you for your attention to this im
portant issue. 

Sincerely, 
BRET LOVEJOY, 
Executive Director. 

AMERICAN ASSOCIATION OF 
COMMUNITY COLLEGES, 

Washington , DC, March 17, 1998. 
DEAR SENATOR: The American Association 

of Community Colleges (AACC) strongly en
dorses S. 1186, the Workforce Investment 
Partnership Act, and urges you to support 
this legislation when it is considered by the 
Senate . AACC represents 1,061 regionally ac
credited, associate degrees granting institu
tions of higher education. 

AACC appreciates the refinements made to 
S. 1186 in response to the concerns of com
munity colleges. We strongly support the fol
lowing aspects of the legislation: State edu
cation authorities will retain primary re
sponsibility for administering vocational 
and adult education programs. Since edu
cators have the ultimate responsibility for 
delivering workforce education, they should 
have primary responsibility over the formu
lation and execution of the state's voca
tional and adult education plans. 

Changes made to Title V of the bill ensure 
that federal funds appropriated under the 
bill specifically for vocational education, 
adult education, and training will be used for 
those purposes. This structure helps to main
tain the integrity of the federal role in these 
program. 

Perkins Basic State Grant funds will not 
be extended to proprietary institutions. At a 
time when Basic State Grant funding is es
sentially flat, community colleges could not 
support extending federal vocational edu
cation funds to a whole set of additional in
stitutions. 

Community colleges are guaranteed a role 
on the state level collaborative body that 
will develop the state adult training system. 
This is appropriate given the key role com
munity colleges play as adult job training 
providers. 

The Tech-Prep program is authorized as a 
discrete program with its own funding 
stream, separate from that of the Perkins 
Basic State Grant. This guarantees that 
Tech-Prep will not have to directly compete 
with other vocational education programs 
for financial support. 

Community colleges remain concerned 
about the new outcomes reporting measures 
the bill places on adult job training pro
viders. S. 1186 specifically requires colleges 
to provide information regarding students' 
retention in jobs and increases in wages 
when they are placed in a job, and for six and 
twelve months after placement. This could 
be a substantial burden for many community 
colleges. Community colleges support the es
tablishment of additional accountability 
measures and look forward to working in 
conference to help craft reporting require
ments that genuinely measure program suc
cess without creating an administrative bur
den for providers. 

We believe S. 1186 provides the framwork 
for states to develop high-quality workforce 
education and training systems. We greatly 
appreciate the consideration g·iven to the 
concerns of community colleges throughout 
the development of the bill, and look forward 
to working throughout the conference proc
ess to ensure that community colleges can 
continue to provide high quality workforce 
education and training programs. 

Again, I urge you to support S. 1186, the 
Workforce Investment Partnership Act. 

Sincerely, 
DAVID R. PIERCE, 

President. 
Mr. KENNEDY. I wanted also to dis

cuss the Rehabilitation Act amend
ments of 1998. I welcome the oppor
tunity to commend again Senator 
DEWINE and Senator JEFFORDS for 
their leadership in making this reau
thorization a priority and including 
this legislation as a part of the larger 
workforce development systems in the 
states. 

I also commend Senator WELLSTONE, 
Senator HARKIN, Senator DODD, and the 
Clinton Administration for their lead
ership in developing a bipartisan bill. I 
especially want to commend all of the 
staff members for their skillful work to 
make this process successful. 

For over 20 years, since the Voca
tional Rehabilitation Act was first en
acted in 1973, state vocational rehabili
tation systems have brought new hope 
to individuals with disabilities 
throughout the country, so they can 
reach their full ·potential and actively 
participate in their communities. 
Throug·h the vocational rehabilitation, 
individuals with disabilities have ac
cess to training, counseling, support 
and job opportunities they need in 
order to become independent and pro
ductive, and live fulfilling lives. 

The Rehabilitation Act Amendments 
give us an excellent opportunity to do 
more to keep the promise of the Ameri
cans with Disabilities Act-by ensuing 
that all working-age individuals with 
disabilities, even those with the most 
significant disabilities, have realistic 
opportunities to obtain the support 
they need to reach their employment 
goals. 

With this legislation, we are building 
on the past gains by strengthening em
ployment possibilities for all individ
uals with disabilities. 

The new prov1s10ns of this bill 
streamline the role of government by 
simplifying access to vocational reha
bilitation services. It widens employ
ment opportunities by establishing 
linkages with the larger statewide 
workforce systems. It also makes serv
ices available to individuals with dis
abilities who do not require extensive 
rehabilitation in order to become em
ployed. Those who achieve work out
comes through this assistance will re
ceive at least the minimum wage. This 
measure also recognizes that individ
uals receiVIng disability benefits 
through Social Security are signifi
cantly disabled and should be presumed 
to be eligible for vocational rehabilita
tion services. 

Throughout this process, we have 
heard from consumers, advocates, and 
program administrators. The bill 
strertgthens the role of individuals in 
developing their own employment 
plans. It makes it easier for agencies to 
work tog·ether, so that individuals with 
disabilities can obtain the support and 
services they need. 

I commend all the consumers, the ad
vocates, the families, and the adminis
trators who have done so much to help 
us shape the legislation. Their commit
ment to constructive compromise will 
improve the lives of all people with dis
abilities. 

Our larger goal is to see the talents 
and strengths of individuals with dis
abilities are recognized, enhanced, and 
fairly rewarded in communities and 
workplaces across the Nation. I look 
forward to working with my colleagues 
in Congress to achieve this great goal. 
I think this is another very important 
piece of legislation. I commend our 
leaders for the way this has been fash
ioned and shaped. 

Mr. JEFFORDS . First, let me com
mend my ranking member, Senator 
KENNEDY, whom I have worked with for 
many, many years, for giving the de
tail and the emphasis on the impor
tance of this legislation, especially 
with respect to combining with the 
other training programs, vocational re
habilitation, which is an important 
step that this bill creates to make sure 
that we bring the disability commu
nity more closely aligned into the 
workplace and to give them the rights 
to further their employment opportu
nities that they well deserve. 
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the opportunity to increase their skills 
and to obtain meaningful, long-term 
employment. 

As a Member of the Senate Labor and 
Human Resources Committee, as the 
chairman of the Subcommittee on Em
ployment and Training, I have spent 
the last few years examining our Fed
eral job training programs. What we all 
have found is alarming. During our ex
amination of these programs, it has be
come clear to all of us that these pro
grams are in dire need of reform. As a 
result, Mr. President, the business 
community is frustrated because the 
current programs fail to meet their 
employment needs. 

States, localities and community ac
tivists are frustrated because the pro
grams are many times confusing· and 
duplicative. Individuals seeking assist
ance are frustrated because the system 
is so confusing they often don't even 
know where to begin, where to start. 

We need to reform the current job 
training programs. We need to provide 
States with the tools necessary to de
velop their own comprehensive system 
that works for workers and works for 
the States. 

Our bill, S. 1186, provides States and 
localities with the tools and the flexi
bility to implement real reform. It is 
the only way they will be able to pro
vide comprehensive services to those 
individuals who are seeking training 
and education assistance. 

Our bill provides States and local
ities with the framework to establish a 
truly comprehensive workforce devel
opment system. 

The bill brings together nearly 70 
categorical programs- including adult 
education, vocational education, train
ing, welfare to work, the Wagner
Peyser Act, the Older Americans Act, 
the Rehabilitation Act, Trade Adjust
ment Assistance, and other job train
ing programs. All in all Mr. President, 
nearly 70 categorical programs. 

Further, this bill that the Senate is 
considering this morning offers a re
born Federal Job Corps program- the 
oldest program of over 30 years, and 
the most expensive in the Federal sys
tem. We make this system anew, and 
we link it to local communities really 
for the first time in its over 30-year 
history. 

Further, our bill provides States with 
the option to submit a " Unified Plan" 
or a single State plan for the numerous 
education and training programs incor
porated into the bill. 

And it establishes a " no wrong door" 
approach to training and education as
sistance. Under today 's system, people 
have difficulty knowing where to begin 
to look for training assistance-be
cause there are no clear points of entry 
and no clear paths from one program to 
another. Our bill makes sure that 
whatever " door" people go through
whatever agency they approach- they 
will receive comprehensive information 

about all the programs available to 
them. They will learn about the avail
ability, eligibility, and quality of the 
programs through a " one-stop cus
tomer service system. '' 

The bill also gives States and local
ities the flexibility they need to design 
their own workforce development sys
tems. 

It authorizes and expands a modified 
"Work-Flex" program for all States, 
flexibility that is currently limited to 
only six demonstration States. 

Under "Work-Flex," in our bill, the 
States have the authority to approve 
requests for waivers of statutory and 
regulatory provisions submitted by 
their local workforce areas. 

The bill allows States to consolidate 
the 15 percent " State Reserve" funds 
from each funding stream-adults, dis
located workers, and youth-in order 
to target their own State 's priorities. 

Our bill provides Governors and local 
elected officials with the ability to des
ignate local service areas, increasing 
the population threshold to 500,000. 

It increases the States' authority 
over the development of State perform
ance measures- giving Governors the 
authority to set additional core meas
ures of performance, and negotiate the 
expected levels of performance-more 
accountability. 

And finally , Mr. President, our bill 
eliminates numerous Federal require
ments and mandatory set-asides. This 
is a very important measure giving 
States the flexibility, authority, and 
funding to design their systems. 

STATE REFORMS 

The bill recognizes- and keeps-some 
of the great progress already being 
made at the State level. 

It grandfathers State statutes en
acted prior to December 31, 1997, relat
ing to State councils, local boards, des
ignation of service areas, and sanc
tioning of local areas for poor perform
ance. 

It allows States to continue their ex
isting reform efforts- and provides 
Governors broad waiver authority from 
the new requirements under the bill, in 
order to implement additional State 
reforms. 

REDUCING FEDERAL RED TAPE 

This bill is about reform. Our bill re
duces Federal requirements and bu
reaucracy. 

In addition to allowing States to con
solidate the administration funds from 
the various funding streams, the bill 
removes income eligibility require
ments and enables States to provide all 
the adults who voluntarily seek assist
ance the comprehensive services that 
are available through the one-stop cus
tomer service system. 

It establishes an effective and ac
countable system- ensuring that train
ing leads to meaningful, long-term em
ployment. 

It streamlines and simplifies the core 
accountability measures, reducing the 

number of accountability measures by 
more than 80%. 

The goal of these provisions is to in
crease accountability while decreasing 
red tape. 

Furthermore, the bill eliminates gov
ernment bureaucracy and promotes 
personal responsibility by. providing 
" Individual Training Accounts" or 
vouchers to individuals voluntarily 
seeking assistance so they can choose 
their training and education provider. 

WHY BUSINESS SUPPORTS OUR BILL 

Mr. President, all of these reforms 
are calculated to fundamentally 
streamline and rationalize our job 
training system-and make it work for 
real people. Moreover, the reforms are 
based on free market competition. 
That 's why the business community is 
strongly behind this legislation. 

Our bill provides the business com
munity a strong leadership role, which 
is one thing that we have learned as we 
held hearings day after day and month 
after month. We heard from the busi
ness community. They have to be in
volved in the planning of these pro
grams. 

Under this bill , the membership of 
the Statewide and local partnerships 
will be composed of a majority of busi
ness representatives-and the partner
ships will be chaired by business rep
resentatives. 

Statewide and local partnerships will 
be responsible for overseeing the work
force investment system, including the 
establishment of criteria and standards 
for the job training prog-rams and the 
certification of local job training pro-
viders. · 

And business organizations may be 
designated as one-stop customer serv
ice center operators. 

Mr. President, the reforms contained 
in this bill will make it easier for our 
workers to get the training they need 
and the jobs they want. It will make it 
easier for our businesses to fill their 
jobs, so many of which stand empty 
today for want of skilled workers. 

Put these reforms together, and you 
get a recipe for an America that 
works- and the realization of the hopes 
for our country that were embodied in 
the 1996 welfare reform bill. 

At this time, Mr. President, I would 
ask unanimous consent that the fol
lowing letters of support for S. 1186 be 
made part of the RECORD-letters from 
the National Alliance of Business, the 
City of New York, the U.S. Chamber of 
Commerce, the Council of Chief State 
School Officers, the Society for Human 
Resource Management, the National 
Conference of State Legislatures, and 
the Cleveland Growth Association. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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NATIONAL ALLIANCE OF BUSINESS, 

Washington, DC, March 17, 1998. 
Ron. MIKE DEWINE, 
Chairman, Subcommittee on Employment and 

Training, Commi ttee on Labor and Human 
Resources, Hart Senate Office Building , 
U.S. Senate, Washington , DC. 

DEAR SENATOR DEWINE: The business com
munity supports the Workforce Investment 
Partnership Act (S. 1186). The bill reflects 
changes that the business community rec
ommended in principles submitted prior to 
committee action last fall. The bill trans
forms the current patchwork of federally
funded worker training programs into a com
prehensive system with business-led partner
ships at the state and local level to ensure 
accountability and results based on high 
standards. 

We want to ensure strong provisions in a 
final compromise with the House. We will 
work to have a final bill that would increase 
state options for consolidation, strengthen 
measures of performance and accountability, 
and guarantee that programs are responsive 
to skill needs in the local labor market. The 
urgency we have for this reform bill is dic
tated by the rapid changes in the market
place that render many older programs obso
lete. 

Early action is necessary to allow enough 
time to secure a final compromise with the 
House. We urge your support for this bill. 

Sincerely, 
ROBERT T. JONES, 

President and CEO. 

THE CITY OF NEW YORK, 
DEPARTMENT OF EMPLOYMENT, 

New York , NY, March 12, 1998. 
Ron. MIKE DEWINE, 
Senate Committee on Labor and Human Re

sources, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR DEWINE: I write in support 
of the " Workforce Investment Partnership 
Act" , S. 1186, which is expected to come to 
the Senate floor for a vote early next week. 
As the largest and most diverse Service De
livery Area under the Job Training Partner
ship Act, I believe that this bipartisan legis
lation addresses most of the New York City's 
concerns for achieving reform and consolida
tion of job training and employment pro
grams. 

This legislation includes important re
forms and has broad support from those in
volved with workforce development. This bill 
is important to New York City because it: 1) 
insures a significant role of the chief local 
elected official; 2) formally establishes One 
Stop Career Centers as part of the workforce 
development system; 3) supports $250 million 
annually for at risk youth; and 4) dem
onstrates a renewed commitment to work
force development. 

Thank you again for considering the City's 
views in the development of this legislation. 
We look forward to swift passage of this bill 
in the Senate and resolution of the Senate 
and House Bills to conference. 

Sincerely, 
ANTONIO PAGAN, 

Commissioner. 

CHAMBER OF COMMERCE OF THE 
UNITED STATES OF AMERICA, 
Washington, DC, March 18, 1998. 

Ron. MIKE DEWINE, 
U.S. Senate , 
Washington , DC. 

DEAR SENATOR DEWINE: On behalf of the 
U.S. Chamber of Commerce, the world 's larg
est business federation representing more 

than three million businesses and organiza
tions of every size, sector, and region, we 
strongly urge your support for S. 1186, the 
Workforce Investment Partnership Act when 
it comes before a vote on the Senate floor. 

The Chamber supports the Workforce In
vestment Partnership Act because it pro
poses a streamlined, business-oriented ap
proach to job training which will empower 
states with the ability to transform the cur
rent patchwork of programs into a com
prehensive, effective system. S. 1186 will also 
require the active participation of the busi
ness community through statewide partner
ships and local workforce investment part
nerships. Furthermore, the Chamber sup
ports the autonomy S. 1186 grants the states 
by allowing them to submit waivers to re
engineer federally funded programs or sys
tems to improve their effectiveness. Finally, 
the U.S. Chamber of Commerce is pleased 
with the bill 's designation of state and local 
chambers of commerce as potential " One
Stop Customer Service Delivery Systems" 
because it will better integrate the needs of 
both the workforce and the business commu
nity. 

Accordingly, we strongly urge your sup
port for S. 1186, the Workforce Investment 
Partnership Act. Workforce education is a 
top priority of the U.S. Chamber and we may 
consider using this vote in our annual "How 
They Voted" vote ratings. 

The U.S. Chamber of Commerce commends 
the Senate on its efforts concerning this 
issue, and pledges to continue working with 
both Houses of Congress to enact job train
ing legislation that will better prepare the 
workforce to meet today's-and tomor
row' s-challenges. 

Sincerely, 
R. BRUCE JOSTEN. 

NATIONAL CONFERENCE 
OF STATE LEGISLATURES, 

Washington, DC, March 26, 1998. 
Ron. MIKE DEWINE, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR DEWINE: We are writing to 

express our support for passage of S. 1186, the 
Workforce Investment Partnership Act of 
1998. As President of the National Conference 
of State Legislatures and Chair of NCSL 's 
Education, Labor and Job Training Com
mittee respectively, we believe that this leg
islation represents a significant improve
ment over current law which will consolidate 
job training services into a more rational 
and coherent state and local system. 

For the first time in the history of federal 
involvement in workforce programs, S. 1186 
recognizes the primacy of state legislatures 
in coordinating federal and state human re
source development policy. Specifically, this 
legislation requires legislative appropriation 
of federal funds. This will allow state policy
makers the opportunity to exercise open and 
public hearings on the flow of federal dollars 
to the state. The legislation also grand
fathers existing state workforce reform ef
forts passed by legislatures and already en
acted by a majority of the states. · In addi
tion, the accountability provisions should 
serve as an incentive for continuous im
provement of workforce development sys
tems. 

We appreciate the leadership, hard work 
and commitment you have shown in moving 
this legislation thus far. We believe that now 
is the time to pass S . 1186, so that the dis
advantaged and the employers who are 
searching for trained employees are linked 

in a comprehensive and coherent workforce 
development system. 

Sincerely, 
Senator RICHARD FINAN, 

President, Ohio Sen-
ate; President, 
NCSL. 

Senator LINDA FURNEY, 
Assistant Minority 

Leader, Ohio Senate; 
Chair, Education, 
Labor and Job 
Training, NCSL As
sembly on Federal 
Issues. 

COUNCIL OF CHIEF 
STATE SCHOOL OFFICERS, 

Washington , DC March 19, 1998. 
Re vote " yes" for S. 1186 workforce invest

ment partnership. 
MEMBERS OF THE U.S. SENATE: 
Washington, DC. 

DEAR SENATOR: I write on behalf of the 
state commissioners and superintendents of 
education to urge that you vote for the 
Chairman's substitute amendment to the 
Workforce Investment Partnership Act (S. 
1186) and for its passage by the Senate. We 
also urge that you vote against any amend
ments which would erode the provisions of 

. the legislation which reauthorize federal 
support for vocational and adult education 
or undermine the provisions for educational 
integrity and governance of these programs. 

Federal support for linking academic and 
occupational study through vocational edu
cation is important for secondary school re
form. It will help to eliminate the "general 
track" in high schools, and will ease the sec
ondary-postsecondary transition for students 
through tech-prep. Federal support for adult 
education is important to enable a diverse 
range of adults to gain basic academic skills. 
These adults include parents and caregivers 
who desire to enhance their reading com
petencies, individuals who seek proficiency 
in English for productive employment, and 
individuals who strive to leave welfare for 
work. S. 1186 provides for these vital pur
poses. 

The provisions of Titles I and II reauthor
izing vocational and adult education as sepa
rate programs enable state and local edu
cation officials responsible for these pro
grams to continue to direct the federal as
sistance to statewide educational reform and 
improvement. The critical connections be
tween these federal funding streams and 
other federal, state and local education fund
ing are provided in this bill. 

The Workforce Investment Partnership 
Act contains provisions for states to volun
tarily submit unified plans for two or more 
of the programs authorized. These provisions 
would facilitate coordination of vocational 
and adult education with job-training re
lated programs, without mandating cum
bersome processes or duplicative and expen
sive new bureaucracy at the state level. The 
Title V provisions for joint planning retain 
the authorities of education officials for the 
vocational and adult education programs and 
thus avoid superseding state responsibility 
for education. 

We urge you to support the Chairman's 
substitute for S. 1186 when the bill comes be
fore the full Senate for passage. If there is 
any additional information we can provide, 
please call me or our Director of Federal
State Relations, Carnie Hayes, at (202) 33&-
7009. Thank you for your support of S. 1186. 

Sincerely, 
GORDON M. AMBACH. 

Executive Director. 
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SOCIETY FOR HUMAN 

RESOURCE MANAGEMENT, 
Alexandria, VA, March 19, 1998. 

U.S. SENATE, 
Washington, DC. 

DEAR SENATOR: The Society for Human Re
source Management (SHRM) is the leading 
voice of the human resource profession. 
SHRM, which celebrates its 50th anniversary 
in 1998, provides education and information 
services, conferences and seminars, g·overn
ment and media representation, online serv
ices and publications to more than 93,000 pro
fessional and student members from around 
the world. The Society, the world 's largest 
human resource management association, is 
a founding member of the North American 
Human Resource Management Association 
and a founding member and Secretariat of 
the World Federation of Personnel Manage
ment Associations. 

On behalf of SHRM, I am writing to ask 
you to support S. 1186, the Workforce Invest
ment Partnership Act, which would consoli
date approximately 100 federal job training 
programs into a single system. As you know, 
the House passed similar legislation, H.R. 
1385, in May of 1997. We are especially 
pleased that S. 1186 would require the state 
wide and local partnerships to be comprised 
of a majority of private sector representa
tives and that the state programs are in
structed to coordinate with ongoing welfare 
to work efforts. 

SHRM has had a longstanding commit
ment to the consolidation of training pro
grams, and has repeatedly urged Congress to 
consolidate training programs to the max
imum extent possible, in order to provide for 
an efficient, effective system. SHRM has also 
historically opposed nontargeted and unco
ordinated training efforts that could result 
in a costly redundancy or misallocation of 
training. SHRM believes it is critical that 
the U.S. maintain and improve the skills of 
its workforce. SHRM also believes that effec
tive, well coordinated, discretionary use of 
employee training dollars can achieve both 
measurable and substantial results for em
ployers and employees. SHRM applauds the 
many employers who have already under
stood the importance of investing in the 
skills of the workforce and have established 
a variety of effective and innovative training 
programs for their employees. 

SHRM was disappointed that House and 
Senate passed legislation failed to be rec
onciled and signed into law during 1996 and is 
hopeful that legislation will be enacted dur
ing 1998 before Congress adjourns. We com
mend the Senate for bringing S. 1186 to a 
vote. We urge you to supportS. 1186 and look 
forward to working closely with you to speed 
its enactment. Feel free to contact Deanna 
Gelak, SPHR, Director of Governmental Af
fairs at (703) 535--B027 with any questions 
which you may have during floor consider
ation of this important measure. 

Sincerely, 
SUSAN R. MEISINGER, 

SPHR, Senior Vice President. 

THE GROWTH ASSOCIATION OF 
CLEVELAND-YEARS OF CREATING 
GROWTH, 

Cleveland, OH, February 11, 1998. 
Ron. TRENT LOTT, 
U.S. Senate Majori ty Leader, U.S. Senate, 

Washington, DC. 
DEAR SENATOR LOTT: The Greater Cleve

land Growth Association, the largest urban 
chamber of commerce in the country, strong
ly supports S. 1186-the Workforce Invest
ment Partnership Act. We urge passage of 

this bill on the Senate floor as soon as pos
sible. 

As an employer, and as chairman of a busi
ness community initiative on workforce de
velopment, I know the importance of the 
public policies changes contained in the bill. 
We support the legislation because it reflects 
the policy that the job training system must 
be employer-driven to effectively match 
worker skills with jobs that employers have 
or will have in the future. 

Like many communities, the Northeast 
Ohio region is experiencing its lowest unem
ployment rate in decades. This has resulted 
in labor shortag·es at both ·the entry levels 
and in specific occupations. While this is a 
positive indicator of a strong economy, our 
companies' inability to find qualified work
ers threatens that progress. It amplifies the 
need for reforming fragmented and narrowly 
focused job training progTams in to a com
prehensive system that will anticipate and 
respond to labor market demands. 

We believe that S. 1186 contains provisions 
that will bridge the gaps between employers 
and workers by effectively delivering job 
training· services at the state and local lev
els. 

With the creation of statewide partner
sbips and Local Workforce Investment Part
nerships, the active participation of business 
in planning and oversight capacities is great
ly strengthened. 

We are encourag·ed by the consolidation 
and simplification of federal programs into 
more flexible block grants that can be tai
lored by states to meet local labor market 
needs. 

The new one-stop, customer-centered serv
ice system will improve access for job seek
ers and employers alike. 

Thank ,YOU for your consideration of this 
important business and community issue. We 
hope S. 1186 will soon pass in the U.S. Sen
ate. 

Sincerely, 
CURTIS E. MOLL, 

Chairman and Chief 
Executive Officer, 
MTD Products, Inc.; 
Chairman, Jobs and 
Workforce Initiative. 

AMENDMENT NO. 2330 

(Purpose: To amend the Rehabilitation Act 
of 1973 to extend the authorizations of ap
propriations for that Act) 
Mr. DEWINE. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Ohio (Mr. DEWINE) pro

poses an amendment numbered 2330. 
Mr. DEWINE. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted. ") 

Mr. DEWINE. Mr. President, I rise at 
this point today to discuss the pending 
amendment, the Rehabilitation Act 
Amendments of 1998. 

This is bipartisan legislation, which I 
am presenting as an amendment, has 
the strong support for the work that 
has been done by our chairman, Sen
ator JEFFORDS. It has the support of 
the work that has been done by the 

ranking member, Senator KENNEDY, 
and also the distinguished ranking 
member of the Employment and Train
ing Subcommittee, Senator 
WELLSTONE. The work product also has 
the support of our distinguished col
leagues, Senators HARKIN, FRIST, COL
LINS, REED, CHAFEE, and BINGAMAN. 

Mr. President, this amendment is the 
result of open and extensive negotia
tions that have earned it widespread 
and deep support both here in Wash
ington, but more importantly at the 
State and local community level. 

The rehabilitation act I have sub
mitted as an amendment is the coun
try 's only Federally funded program 
that provides job training and job 
placement services to individuals with 
disabilities. I believe the reauthoriza
tion of this Act gives us a perfect op
portunity to build on and develop the 
positive chang·es that were made when 
it was last reauthorized, in 1992. 

The Subcommittee on Employment 
and Training began the reauthorization 
process last year by holding two hear
ings: the first in Washington, and the 
second in Columbus, OH. the Sub
committee listened carefully to the 
suggestions of vocational rehabilita
tion clients and their counselors, to ad
ministrators, and to service providers. 

We found many opportunities to 
build on the positive changes Congress 
made in 1992. I would like now to dis
cuss some of the most important im
provements we believe we have made 
to the 1992 Act. 

First of all, the amendment would 
link the Rehabilitation Act to the un
derlying job training reform bill that is 
before the Senate this morning. One of 
the problems we heard over and over 
again in our hearings was one we have 
already tried to address in the Work
force Investment Partnership Act. The 
fact is, there is a large disconnect be
tween the vocational rehabilitation 
system and the rest of the country s 
job training systems. Too many dis
abled individuals are not receiving the 
basic job training information they 
need because they fall through the gap 
between the two job training systems. 
For example, a disabled individual may 
not meet the current legal definition of 
" disabled ' and thus not qualify for 
services from their States vocational 
rehabilitation system, yet that same 
individual could be turned away from 
his or her State's generic job training 
system because that person is seen as 
being disabled. They literally fall be
tween the two systems, not technically 
qualifying for either one. We need to 
change that, and this amendment does 
that. 

Therefore , the most important 
change we undertake is to link the vo
cational rehabilitation system to the 
states' new workforce systems under 
the Workforce Investment Partnership 
Act. No one should underestimate the 
importance of cooperation and mutual 
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awareness between the two systems, 
and the strong statutory links that are 
necessary to ensure such cooperation. 
However, let me make it very clear, as 
Senators KENNEDY and JEFFORDS have 
point out: Under no circumstances will 
the vocational rehabilitation system's 
integrity be compromised. That is the 
last thing we intend to do. Its funding 
will not be redirected to other popu
lations. 

Our goal is clear. It is to improve vo
cational rehabilitation, not deplete its 
resources. 

Once these programs are joined, state 
vocational rehabilitation agencies will 
provide more people with either the 
basic information they need to begin 
their road to employment, or a referral 
to the state's new job training system. 
What makes this referral so much bet
ter than the current system is that em
ployees in the state 's new job training 
program will now be trained specifi
cally to address the unique employ
ment needs of disabled individuals. 

This simple solution will be achieved 
by the cooperative agreements and 
contracts required by this bill- be
tween state workforce systems and 
state vocational rehabilitation sys
tems. It will result in providing more 
disabled individuals with better jobs. 

These agreements or contracts may 
include the following: Arrangements 
for interagency staff training; arrange
ments for electronic sharing of labor 
market information and information 
on job vacancies; arrangements to use 
common intake procedures, forms, and 
referral procedures; and agreements to 
share client databases. 

However, let me be clear ag·ain. Voca
tional rehabilitation agencies will not 
be required to spend any of their fed
eral allotment on activities other than 
those that help provide jobs for dis
abled individuals. 

This legislation also streamlines the 
vocational rehabilitation system, and 
allows state vocational rehabilitation 
agencies to save millions of dollars. 
They will now be able to use these dol
lars for job training and referral serv
ices instead of administration. 

For example, current law's so-called 
" strategic plan, " which really was du
plicative, is eliminated. In Ohio , this 
means a savings of close to $3 million
and other ·states can expect the same 
kind of savings. 

Our bill also simplifies eligibility 
procedures-a common complaint we 
heard as we held hearings. For exam
ple, a person who qualifies for benefits 
or assistance under another program, 
such as Social Security Disability In
surance, Supplemental Security In
come, or the Individuals with Disabil
ities Education Act, under our bill may 
use that qualification instead of having 
to go through a whole new process to 
receive vocational rehabilitation serv
ices. State agencies no longer will have 
to redo lengthy administrative proce-

dures to determine a person's eligi
bility when they know that person 
clearly qualifies. This, too , will save 
valuable resources. 

Based on the information we gath
ered at our hearings and the sugges
tions we heard from the people who 
deal with vocational rehabilitation 
programs on a daily basis, we will reau
thorize the Rehabilitation Act for 7 
years. A longer period will allow states 
the opportunity to properly and effec
tively implement these positive 
changes and needed improvements. 

The witnesses who testified at our 
Washington hearing described their se
rious concerns about vocational reha
bilitation clients' " independence, " 
their lack of opportunity for "self-as
sertion," and they strongly emphasized 
that clients should have meaningful 
roles in developing their own " Individ
ualized Rehabilitation Employment 
Plans." 

We believe we have in this legislation 
taken care of these concerns. 

Empowered clients, who will always 
have the opportunity of working as a 
team with a VR counselor, may now 
exercise more consumer choice as to 
what employment goals they want to 
reach and how they want to reach 
them. 

Finally, one of the most positive 
changes our bill makes is to emphasize 
the value of self-employment. If a vo
cational rehabilitation client wants to 
be self-employed, there is no reason 
why he or she should not receive the 
training and assistance they need to 
reach their employment goal. 

At our Columbus hearing, I was sur
prised to learn that under current law, 
self employment is hardly, if ever, pro
moted. It is discouraged many times. 
Now, clients, together with their voca
tional rehabilitation counselors, have 
more flexibility and can develop plans 
to achieve self-employment. 

Mr. President, let me conclude my 
comments about this amendment by 
thanking once again the Chairman of 
the Labor Committee, Senator JEF
FORDS; the Ranking Member of the 
Committee, Senator KENNEDY; the 
Ranking Member of the Employment 
and Training Subcommittee, Senator 
WELLSTONE, Senator COLLINS, Senator 
CHAFEE, Senator BINGAMAN, and my 
colleague from Iowa, Senator HARKIN, 
for all the work they and their staffs 
put into this process. I would also like 
to thank my colleague from Tennessee, 
Senator FRIST, and his staff for their 
contribution not only in the 105th Con
gress, but also for his contributions to 
developing links to our previous work
force bill in the 104th Congress. 

This bill streamlines the vocational 
rehabilitation system's administration 
allowing millions of dollars to go to job 
training services. This bill improves 
the lives of individuals with disabil
ities and provides opportunities for 
more jobs and better jobs. It creates a 

more user-fr.iendly, consumer-driven 
program-and promotes the creation of 
a seamless job training program that 
will be able to serve more people more 
efficiently. 

Mr. President, I ask for the support 
of my colleagues on this amendment. 
At this time I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Vermont. 

Mr. JEFFORDS. Mr. President, I am 
pleased to join with my colleague Sen
ator DEWINE in offeringS. 1579, theRe
habilitation Act Amendments of 1998, 
as reported out of the Labor and 
Human Resources Committee, as an 
amendment to S. 1186 as amended by 
the Committee substitute. 

By attaching S. 1579 to the workforce 
legislation we will facilitate its consid
eration. However, I want to make clear 
that the Rehabilitation Act, when 
these amendments become law, will re
main a freestanding statute. 

S . 1579 will open up more employ
ment opportunities to individuals with 
disabilities. It will also provide State 
vocational rehabilitation agencies and 
others who provide employment-re
lated assistance to individuals with 
disabilities with the tools they need to 
provide appropriate, timely help to in
dividuals with disabilities who want to 
work. Provisions in this bill and in 
S. 1186 bring us closer to a seamless 
system for job training and employ
ment assistance. 

Without compromising the integrity 
of a State 's vocational rehabilitation 
program, the Rehabilitation Act 
Amendments of 1998 link vocational re
habilitation services to those services 
that are available under current State 
workforce systems and those that will 
be available under the Workforce In
vestment Partnership Act of 1998. 

Linkage provisions are found in sec
tions pertaining to the findings and 
purposes of the legislation, definitions, 
program administration, reports, infor
mation dissemination, and State plan 
requirements, including those con
cerning data reporting. Complemen
tary and parallel provisions promoting 
linkage between vocational rehabilita
tion agencies and State workforce sys
tems also are included in the Work
force Investment Partnership Act of 
1998. As the result of these linkage pro
visions individuals with disabilities 
who want to work will not be turned 
away or denied assistance by a State 's 
workforce system, of which the voca
tional rehabilitation program will be 
an integral component. There will be 
no wrong door to the system, no re
volving door. Instead, there will be ap
propriate assistance. 

The amendments simplify access to 
vocational rehabilitation services. The 
State plan requirements have been re
written to simplify administration of 
the vocational rehabilitation program. 
The amendments reduce the 36 State 
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plan requirements in current law to 24 
and require the submission of one 
State plan, with amendments there
after under certain circumstances. The 
bill allows, when a State is operating 
under an order of selection, for the 
State to offer core services to indi vid
uals with disabilities who do not meet 
a State's criteria for full services from 
the vocational rehabilitation agency. 
The legislation gives vocational reha
bilitation agencies the ability to se
cure financial support from other enti
ties who could or should pay for cer
tain services needed by an individual 
with a disability, who is being assisted 
by the vocational rehabilitation agen
cy to prepare for or secure a job. The 
bill requires State vocational rehabili
tation agencies and State Rehabilita
tion Councils to jointly- develop and 
conduct a comprehensive needs assess
ment every three years, and annually, 
to set and report on employment goals 
for individuals with disabilities. 

They streamline the administration 
and access to the vocational rehabilita
tion program. The bill simplifies proce
dures for eligibility by allowing consid
eration of existing evaluation informa
tion in determining an individuals 's 
eligibility for vocational rehabilitation 
services. The bill strengthens eligible 
individuals's roles in developing their 
individualized rehabilitation employ
ment plans. 

The bill also amends other titles in 
the Rehabilitation Act. Title II, which 
authorizes the National Institute on 
Disability and Rehabilitation Re
search, is amended to require that all 
funding priorities of the Institute be 
derived from a five-year plan that will 
be subjected to public comment and 
then submitted to Congress. The bill 
expands the authority of the Institute 
to allow funding of initiatives related 
to the quality assurance of assistive 
technology and the effectiveness of al
ternative medicine when used to treat 
individuals with disabilities. The legis
lation streamlines and updates title III 
of the Act, which authorizes training 
and demonstration activities, by clear
ly delineating funding priorities, sim
plifying the notification of interested 
parties about upcoming grant opportu
nities, and permitting funding for 
training· of personnel in one-stop cen
ters so that they will be more able to 
appropriately and effectively assist in
dividuals with disabilities seeking em
ployment-related assistance through 
such centers. 

S. 1579 strengthens section 508 of the 
Rehabilitation Act pertaining to the 
accessibility of electronic and informa
tion technology for individuals with 
disabilities employed or served by Fed
eral agencies. S. 1579 amends title VI 
of the Act by adding a new initiative, 
Projects in Telecommuting and Self
Employment for Individuals with Dis
abilities, and by permitting Projects 
with Industry to assist eligible individ-

uals without waiting for referrals or 
eligibility status determinations from 
vocational rehabilitation agencies and 
to provide training and!or placement 
services. 

Vermonters with disabilities bene
fited from the 1992 amendments to the 
Rehabilitation Act. Vermonters with 
disabilities will benefit from these 1998 
amendments. In Vermont, one out of 
every eight residents is disabled. The 
Division of Vocational Rehabilitation 
has enabled many Vermonters with dis
abilities to exercise the choices in set
ting employment goals and selecting 
service providers to help them achieve 
those goals. In 1996, Vermont 's voca
tional rehabilitation program provided 
an array of services to almost 5,000 
Vermonters, while directly assisting 
850 individuals with disabilities to be
come successfully employed. 

In 1996 Vermont consumers of voca
tional rehabilitation services who se
cured employment enjoy an average in
crease in income exceeding $8,000 per 
year. Seventy-three percent of these 
individuals entered the workforce earn
ing more than minimum wage. Sev
enty-eight percent of these Vermonters 
who were assisted by the Vermont Di
vision of Rehabilitation in 1996 remain 
employed today. In addition, the 
Vermont Consumer Choice Project has 
allowed my State to create organiza
tional structures, policies and prac
tices that have resulted in a greater de
gree of informed choice for individuals 
seeking and receiving vocational reha
bilitation services. 

Throughout S. 1579 there are ref
erences to traditionally underserved 
populations. I want to bring special at
tention to one such population that I 
am particularly aware of in my home 
state of Vermont: farmers with disabil
ities. 

In America an estimated 11 million 
people with disabilities live in rural 
areas. In the agricultural arena, an es
timated 500,000 farmers and ranchers 
nationwide have physical disabilities 
that limit their ability to perform one 
or more work-related tasks. Each year, 
over 200,000 persons employed in agri
culture are injured on the job, with 
many incurring a permanent disability 
as a result. Thousands more in the ag
ricultural community experience dis
ability as a result of ·non-farm injuries, 
illnesses, and chronic health condi
tions. These individuals consistently 
encounter barriers to receiving appro
priate vocational rehabilitation serv
ices. 

Providing vocational rehabilitation 
services in rural environments can be 
challenging, but we clearly need to do 
more to serve these individuals who 
contribute so much to American soci
ety. State vocational rehabilitation 
agencies have large caseloads. Given 
these large caseloads, it is often chal
lenging to adequately serve individuals 
with disabilities in rural areas. More-

over, there are few rehabilitation pro
fessionals who are knowledgeable 
about various occupations in rural 
America or about how to successfully 
adapt or modify those work environ
ments. 

Since 1991, the AgrAbility Program 
of the U.S. Department of Agriculture 
has helped thousands of farmers, 
ranchers, and farm workers to accom
modate their disabilities in order to 
work safely and efficiently in agricul
tural production. A program that has 
existed in my home state of Vermont 
for nearly 30 years was one of the mod
els on which the AgrAbility program 
was based. This program is a jointly 
operated by the Vermont Rehabilita
tion Service and the Cooperative Ex
tension Service. It has helped hundreds 
of farmers accommodate their disabil
ities and remain productive. The les
sons that we have learned in Vermont 
and through the AgrAbility program 
nationally need to be infused into the 
vocational rehabilitation system. 

Currently, nineteen States are served 
by AgrAbility projects, and at least a 
dozen additional States are pursuing· 
funding. AgrAbility projects are con
ducted as partnerships between univer
sity-based State extension service 
agencies and nonprofit disability orga
nizations, including Easter Seal soci
eties, United Cerebral Palsy Associa
tions, Goodwill societies and Inde
pendent Living Centers. These 
AgrAbility projects can provide State 
vocational rehabilitation agencies with 
a wide range of training and technical 
assistance to improve and expand voca
tional rehabilitation services to people 
with disabilities seeking to maintain 
their work in agriculture. 

In closing, I would like to acknowl
edge that we would not have been able 
to offer our colleagues this bipartisan, 
consensus-based legislation without 
Senator FRIST's efforts in 1995 with re
gard to S . 143 and the efforts of many 
hard working staff including, Aaron 
Grau with Senator DEWINE, Elizabeth 
Aldridge with the Senate Legislative 
Counsel, Connie Gardner with Senator 
KENNEDY, Roger Wolfson with Senator 
WELLSTONE, Sharon Masling with Sen
ator HARKIN, Jim Fenton with Senator 
DODD, Pat Morrissey, Sherry Kaiman, 
and Heidi Mohlman of my staff. In ad
dition, I wish to recognize the coopera
tion and technical assistance that we 
received from Assistant Secretary for 
Special Education and Rehabilitative 
Services, Judith Heumann, and Fredric 
Schroeder, Commissioner of the Reha
bilitation Services Administration of 
the U.S. Department of Education and 
their staff. I also wish to thank the 
Consortium for Citizens with Disabil
ities, Task Force on Employment and 
Training, for its timely input on legis
lative proposals and its assistance on 
disseminating discussion drafts. Fi
nally, I wish to extend a special thanks 
to Bob Rabe, Director . of the Ohio Re
habilitation Commission and Chair of 
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the Reauthorization Task Force of the 
Council of State Administrators of Vo
cational Rehabilitation (CSAVR) and 
Diane Dalmasse, the Director of the Di
vision of Vocational Rehabilitation in 
Vermont for helping us to understand 
how the amendments will affect the de
livery of vocational rehabilitation 
services. 

As I said on January 28, 1998 when my 
colleagues and I introduced this legis
lation, having a job and liking it are 
the bottom line. I urge my colleagues 
to join us in supporting S. 1579 as an 
amendment to the Workforce Invest
ment Partnership Act of 1998. Passing 
it will mean more jobs and better jobs 
for individuals with disabilities. 

Mr. President, I also want to com
mend a staff member who has been 
with the Congress in one body or the 
other for many years who contributed 
very greatly to bringing about a con
sensus on this piece of legislation, Pat 
Morrissey. 

At this time, Mr. President, I believe 
the amendment on both sides is accept
able and we could have a vote on it at 
this time. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2330) was agreed 
to. 

Mr. JEFFORDS. Mr. President, I now 
yield, in accordance with the order, to 
Senator ASHCROFT to offer his amend
ments. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mis
souri. 

Mr. ASHCROFT. Mr. President, I 
thank the Senator from Vermont for 
providing me with this opportunity. I 
commend both the Senator from 
Vermont and the Senator from Ohio for 
their outstanding work, along with 
other members of the committee. I 
know they worked hard in this par
ticular endeavor. 

PRIVILEGE OF THE FLOOR 
Mr. ASHCROFT. Mr. President, I ask 

unanimous consent that Kevin Ring of 
my staff be permitted to be on the Sen
ate floor today until adjournment, for 
the purposes of these discussions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2331 TO AMENDMENT NO. 2329 

(Purpose: To prohibit the use of funds to 
carry out activities authorized under the 
School-to-Work Opportunities Act of 1994) 
Mr. ASHCROFT. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The leg·islative clerk read as follows: 
The Senator from Missouri [Mr. ASHCROFT] 

proposes an amendment numbered 2331 to 
Amendment No. 2329. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In title V, strike the section heading for 

section 505 and insert the following: 
SEC. 505. LIMITATION. 

None of the funds made available under 
this Act may be used to carry out activities 
authorized under the School-to-Work Oppor
tunities Act of 1994 (20 U.S.C. 6101 et seq.). 
SEC. 506. EFFECTIVE DATE. 

Mr. ASHCROFT. Mr. President, the 
purpose of this amendment is to make 
certain that this legislation, the Work
force Investment Partnership Act, and 
the 1994 School-to-Work law are andre
main separate programs. The amend
ment simply states that none of the 
funds made available under this Act 
may be used to carry out activities au
thorized under the School-to-Work Op
portunities Act. The Senate Labor and 
Human Resources Committee has em
phasized that School-to-Work is a com
pletely separate program that is no 
way part of or linked to S. 1186. Sec
tion 316(d)(2) of the bill states: 

Funds shall not be used to carry out activi
ties that duplicate federally funded activi
ties available to youth. 

The committee has cited this section 
as prohibiting any localities from using 
S. 1168 funding to expand School-to
Work. Although Section 316 may be 
clear to legislative counsel and to 
those of us inside the beltway, there 
are still concerns about the misuse of 
adult job training funds for School-to
Work activities. My amendment clari
fies in an unambiguous manner that 
the funds in this bill cannot be used to 
carry out School-to-Work activities. 

Many concerned citizens are troubled 
by the possibility that adult job train
ing programs and even vocational edu
cation programs will be linked to ele
mentary and secondary education and 
the School-to-Work Program. The con
cern is that this bill and the system it 
sets up would be linked to the School
to-Work system. I share these con
cerns. This amendment makes it clear 
to all involved, including those at the 
State level who will implement this 
law, that School-to-Work and adult job 
training are two distinct programs. 

The population that this legislation 
is aimed to help is different from the 
population served by the School-to
Work Act. They have different needs 
and different focuses, and this bill 
should make clear that they are to re
main separate. 

My hope in offering this amendment 
is to ensure the two programs remain 
separate and the funds made available 
under this bill are not used to supple
ment the School-to-Work Act or to 
link School-to-Work activities with 
the Workforce Investment Partnership 
Act activities. 

No matter how one feels about 
School-to-Work, and there are some 
who oppose it and some who support it, 
you should support this amendment. 
This amendment does not affect the 
School-to-Work law in any way, other 

than to reaffirm the separate nature of 
the Workforce Investment Partnership 
Act from the School-to-Work Prog-ram. 

The Labor and Human Resources 
Committee is supportive of this amend
ment because it further clarifies what 
they understand the bill to do. In fact, 
the committee has repeatedly re
sponded to the concerns about this 
issue by stating: 

School-to-Work is a completely separate 
program that is no way part of or linked to 
S. 1186. This amendment seeks to reassure 
those who are troubled by the possible link
ing of adult job training system to the 
School-to-Work Program. But more than 
that, the purpose of this amendment is to 
keep these two programs separate, not just 
rhetorically but in reality and in actuality. 

I thank the chairman for his support 
of this important amendment. It is my 
understanding the amendment is ac
ceptable to both sides and is consistent 
with the understanding of the com
mittee generally. I offer it and urg·e its 
adoption. 

Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Vermont. 

Mr. JEFFORDS. We have checked 
with the minority. It is acceptable to 
both sides. 

Mr. DEWINE addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Ohio. 

Mr. DEWINE. Mr. President, I will be 
brief but I would like to rise at this 
point to speak in strong support of the 
amendment of Senator ASHCROFT to S. 
1186. This amendment prohibits the use 
of funds to carry out activities author
ized under the School-to-Work Oppor
tunities Act of 1994. 

Let me state it was never-! repeat 
never-my intention to include funds 
for School-to-Work activities inS. 1186. 
The bill we are currently debating, I 
believe, reflects this intent. In fact, 
section 316(d)(2) of the bill clearly 
states: 

Funds ... shall not be used to carry out 
activities that duplicate federally funded ac
tivities available to youth. 

This provision prohibits States and 
localities from using S. 1186 funding in 
any way to expand School-to-Work. 
The ASHCROFT amendment-let me 
state I thank my friend and colleague 
from Missouri for this contribution to 
the bill-will simply clarify this lan
guage. It will clarify it by adding, 
quoting from Senator ASHCROFT's 
amendment: 

None of the funds made available under 
this Act may be used to carry out activities 
authorized under the School-to-Work Oppor
tunities Act of 1994. 

This amendment is simple and it is 
straightforward. The ASHCROFT amend
ment emphasizes, I believe, what the 
bill already clearly states. There has 
been opposition to S. 1186, driven by, I 
believe, a lack of understanding of this 
piece of legislation and a fear that our 
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schools are g-oing- to be turned into 
training- facilities that force children 
into career tracks. This is simply not 
true. This is the last thing-- let me re
peat, as I have stated on the floor be
fore- this is the last thing this U.S. 
Senator would seek to do. This is the 
last thing- this Member of the Senate 
would ever propose, would ever push, 
would ever write or, frankly, would 
ever even vote for. 

S. 1186 does not expand the School
to-Work Act. School-to-Work is a com
pletely separate prog-ram that is in no 
way part of or linked to S. 1186. I re
peat, School-to-Work is in no way part 
of or linked to S. 1186. I would never 
support an expansion of School-to
Work. We do not need a Federal pro
g-ram directing- students how to make 
the transition from School-to-Work. It 
is not an appropriate Federal role. Fur
thermore, School-to-Work's prescrip
tion will not solve the problem that 
too many kids are g-raduating- today 
without the basic academics needed to 
succeed on the job, to succeed in post
secondary education, or to succeed in 
life. 

I support inclusion of the ASHCROFT 
amendment in S. 1186. I thank my col
leag-ue from Missouri for proposing- it. I 
believe it simply clarifies what is al
ready in the bill, which is that funds in 
this leg-islation cannot be used to carry 
out activities authorized under the 
School-to-Work Opportunities Act of 
1994. 

I yield the floor. 
Mr. KENNEDY. Mr. President, I 

strong-ly disag-ree with the adverse 
comments of the Senator from Mis
souri reg-arding- the School-to-Work Op
portunities Act. That Act has provided 
countless young- men and women across 
America with educational and career 
development opportunities which they 
would never have otherwise had. It has 
g-iven those teenagers a g-reater rang-e 
of choice in preparing for their future 
careers. It has opened the doors of pro
spective employers to these students 
and afforded them invaluable work op
portunities. The evidence is there. I 
could speak for hours reciting- success 
stories resulting from the School-to
Work program. 

However, this is not the appropriate 
time to debate the merits of School-to
Work. The Workforce Investment Part
nership Act does not even mention the 
School-to-Work Opportunities Act once 
in its 444 pages of text. It does not 
amend or alter the School-to-Work Act 
in any way. 

The concern of all Senators today 
should be focused on the Workforce In
vestment Partnership Act which we are 
now considering. I have been assured 
by those advocating the Ashcroft 
amendment that it does not in any way 
limit the use of funds made available 
under the Workforce Act for any activ
ity authorized by the Workforce Act. 
That is the issue which is most impor-

tant today. Notwithstanding the 
Ashcroft amendment, funds available 
under each title of the Workforce Act 
will be able to be used to support any 
activity which that title authorizes. 
Based on that representation reg-arding
the intent of the amendment, I do not 
request a rollcall vote. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Vermont. 

Mr. JEFFORDS. I ask for a vote at 
this time. 

THE PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2331) was agreed 
to. 

Mr. ASHCROFT addressed the Chair. 
The Chair recog-nizes the Senator 

from Missouri. 
AMENDMENT NO. 2332 TO AMENDMENT NO. 2329 

(Purpose: To establish a requirement that in
dividuals submit to drug tests, to ensure 
that applicants and participants make full 
use of benefits extended through training 
services) 
Mr. ASHCROFT. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Missouri [Mr. ASHCROFT] 

proposes an amendment numbered 2332 to 
amendment No. 2329. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of section 371, add the fol

lowing: 
(f) DRUG TESTING LIMITATIONS ON PARTICI

PANTS IN TRAINING SERVICES.-
(1) FINDING.-Congress finds that-
(A) the possession, distribution, and use of 

drugs by participants in training services 
should not be tolerated, and that such use 
prevents participants from making full use 
of the benefits extended through training 
services at the expense of taxpayers; and 

(B) applicants and participants should be 
tested for illegal drug use, in order to maxi
mize the training services and assistance 
provided under this title. 

(2) DRUG 'I'ESTS.- Each eligible provider of 
training services shall administer a drug 
test-

(A) on a random basis, to individuals who 
apply to participate in training services; and 

(B) to a participant in training services, on 
reasonable suspicion of drug use by the par
ticipant. 

(3) ELIGIBILITY OF APPLICANTS.-o-ln order for 
such an applicant to be eligible to partici
pate in training services, the applicant shall 
a g-ree to submit to a drug test administered 
as described in paragraph (2)(A) and , if the 
test is administered to the applicant, shall 
pass the test. 

(4) ELIGIBILITY OF PARTICIPANTS.-ln order 
for such a participant to remain eligible to 
participate in training services, the partici
pant shall agree to submit to a drug test ad
ministered as described in paragraph (2)(B) 
and, if the test is administered to the partic
ipant, shall pass the test. If a participant re-

fuses to submit to the drug test, or fails the 
drug test, the eligible provider shall dismiss 
the participant from participation in train
ing services. 

(5) REAPPLICATION.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), an individual who is an ap
plicant and is disqualified from eligibility 
under paragraph (3), or who is a participant 
and is dismissed under paragraph (4), may re
apply, not earlier than 6 months after the 
date of the disqualification or dismissal, to 
participate in training services. If the indi
vidual demonstrates that the individual has 
completed a drug treatment program and 
passed a drug test within the 30-day period 
prior to the date of the reapplication, the in
dividual may participate in training serv
ices, under the same terms and conditions as 
apply to other applicants and participants, 
including submission to drug tests adminis
tered as described in paragraph (2). 

(B) SECOND DISQUALIFICATION OR DIS
MISSAL.- If the individual reapplies to par
ticipate in training services and fails a drug 
test administered under paragraph (2) by the 
eligible provider, while the individual is an 
applicant or a participant, the eligible pro
vider shall disqualify the individual from eli
gibility for, or dismiss the individual from 
participation in, training services. The indi
vidual shall not be eligible to reapply for 
participation in training services for 2 years 
after such disqualification or dismissal. 

(6) APPEAL.-A decision by an eligible pro
vider to disqualify an individual from eligi
bility for participation in training services 
under paragraph (3) or (5), or to dismiss a 
participant ·as described in paragraph (4) or 
(5), shall be subject to expeditious appeal in 
accordance with procedures established by 
the State in which the eligible provider is lo
cated . 

(7) NATIONAL UNIFORM GUIDELINES.-
(A) IN GENERAL.-The Secretary of Labor 

shall develop voluntary guidelines to assist 
eligible providers concerning the drug test
ing required under this subsection. 

(B) PRIVACY.-The guidelines shall pro
mote, to the maximum extent practicable, 
individual privacy in the collection of speci
men samples for such drug testing. 

(C) LABORATORIES AND PROCEDURES.- With 
respect to standards concerning laboratories 
and procedures for such drug testing, the 
guidelines shall incorporate the Mandatory 
Guidelines for Federal Workplace Drug Test
ing Programs, 53 Fed. Reg. 11970 (1988) (or a 
successor to such guidelines), including the 
portion of the mandatory guidelines that-

(i) establishes comprehensive standards for 
all aspects of laboratory drug testing and 
laboratory procedures, including standards 
that require the use of the best available 
technology for ensuring the full reliability 
and accuracy of drug tests and strict proce
dures governing the chain of custody of spec
imen samples; 

(ii) establishes the minimum list of drugs 
for which individuals may be tested; and 

(iii) establishes appropriate standards and 
procedures for periodic review of labora
tories and criteria for certification and rev
ocation of certification of laboratories to 
perform such drug testing. 

(D) SCREENING AND CONFIRMATION.-The 
guidelines described in subparagraph (A) 
shall provide that, for drug testing con
ducted under this subsection-

(i) each laboratory involved in the drug 
testing of any individual shall have the capa
bility and facility, at such laboratory, of per
forming· screening and confirmation tests; 

(ii) all tests that indicate the use, in viola
tion of law (including Federal regulation) of 
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a drug by the individual shall be confirmed 
by a scientifically recognized method of test
ing capable of providing quantitative data 
regarding the drug; 

(iii) each specimen sample shall be sub
divided, secured, and labeled in the presence 
of the individual; and 

(iv) a portion of each specimen sample 
shall be retained in a secure manner to pre
vent the possibility of tampering, so that if 
the confirmation test results are positive the 
individual has an opportunity to have the re
tained portion assayed by a confirmation 
test done independently at a second certified 
laboratory, if the individual requests the 
independent test not later than 3 days after 
being advised of the results of the first con
firmation test. 

(E) CONFIDENTIALITY.-The guidelines shall 
provide for the confidentiality of the test re
sults and medical information (other than 
information relating to a drug) of the indi
viduals tested under this subsection, except 
that the provisions of this subparagraph 
shall not preclude the use of test results for 
the orderly imposition of appropriate sanc
tions under this subsection. 

(F) SELECTION FOR RANDOM TESTS.-The 
guidelines shall ensure that individuals who 
apply to participate in training services are 
selected for drug testing on a random basis, 
using nondiscriminatory and impartial 
methods. 

(8) NONLIABILITY OF LOCAL PARTNERSHIPS.
A local partnership, and the individual mem
bers of a local partnership, shall be immune 
from civil liability with respect to any claim 
based in whole or part on activities carried 
out to implement this subsection. 

(9) REPORTING REQUIREMENTS.-An eligible 
provider shall make records of drug testing 
conducted under this subsection available 
for inspection by other eligible providers, in
cluding eligible providers in other local 
areas, for the sole purpose of enabling the 
providers to determine the eligibility status 
of an applicant pursuant to this subsection. 

(10) USE OF DRUG TESTS.-No Federal, 
State, or local prosecutor may use drug test 
results obtained under this subsection in a 
criminal action. 

(11) DEFINITIONS.-As used in this sub
section: 

(A) DRUG.-The term " drug" means a con
trolled substance, as defined in section 102(6) 
of the Controlled Substances Act (21 U.S.C. 
802(6)). 

(B) DRUG TEST.- The term " drug test" 
means a biochemical drug test carried out by 
a facility that is approved by the eligible 
provider administering the test. 

(C) RANDOM BASIS.- For purposes of the ap
plication of this subsection in a State, the 
term " random basis" has the meaning deter
mined by the Governor of the State, in the 
sole discretion of the Governor. 

(D) TRAINING SERVICES.- The term " train
ing services" means services described in 
section 315(c)(3). 

Mr. ASHCROFT. Mr. President, my 
amendment requires random drug test
ing for all job training applicants and 
drug testing of program participants 
based on a standard of reasonable sus
prcron. If an applicant or participant 
tested positive, they could reapply 
after 6 months from the date of dis
qualification, but at reapplication they 
must show that they passed a drug test 
within the last 30 days. A second fail
ure of a drug test would require a two 
year wait before one could reapply. 
This provision allows individuals who 

have failed a drug test to get treat
ment and assistance and reapply for 
program funds. 

I think it is important to say that I 
believe it does not pay us to try to 
train people who are high on drugs. Nor 
does it pay us to train people who are 
involved so substantially with drugs 
that when they go to take a drug test 
to get a job, they will be turned down 
because they are positive for drugs. I 
believe it is important, then, for us to 
be sensitive to these facts and to in
clude in the legislation the fact that 
we will prefer people who are drug free 
for employment training, because we 
might as well give them the training 
because they will actually be able to 
get and hold a job. This is something 
that is very important. 

During the last Congress, the Senate 
passed an identical amendment to the 
job training legislation. The amend
ment was agreed to by a vote of 54 to 
43 with broad, bipartisan support. The 
conferees retained the drug testing pro
vision in their conference report in the 
last Congress. So this is an item which 
is acceptable. 

Since most of the private sector con
ducts drug testing on job applicants 
and employees, then a government
funded job training program should be 
able to do the same. According to the 
1996 American Management Associa
tion Survey: Workplace Drug Testing 
and Drug Abuse Policies, we know that 
the share of major U.S. firms that test 
for drugs rose to 81 percent in 1996, and 
that was from 78 percent in 1995. The 
survey also found that 89% of all manu
facturers drug-test, and 100% of all 
transportation firms test, due to De
partment of Transportation regula
tions. 

Additionally, 79% of wholesalers and 
retailers drug-test. These are all areas 
where participants are most likely to 
find jobs. More people are being asked 
to take drug tests when they show up 
for a job. Let's make part of their 
training the fact that they would take 
such tests and that they would be able 
to pass those tests. 

Additionally, our federal Job Corps 
program requires drug testing. Why 
shouldn't we have the same standards 
in this government job training pro
gram? 

When you have a finite amount of 
government resources, you should 
spend them in the most efficient and 
effective way. 

Since the American taxpayers are 
funding this job training program, 
there should be accountability. Tax
payer money is wasted if the person 
trained with government money can
not get a job because they cannot pass 
a drug test, which the majority of the 
private sector will conduct on employ
ees. Since our resources are scarce, we 
should focus them on people who are 
likely to succeed. 

Why train someone who will end up 
never being able to get a job, because 

they can't pass a drug test? On the 
other hand, we should train those peo
ple who are responsible enough to be 
drug free and who want to work. These 
are the people who can benefit from the 
training. 

In fairness to the program partici
pants, and in fairness to the taxpayers, 
applicants for the job training pro
grams that will be authorized under 
this bill should be tested for the use of 
illegal drugs. 

Finally, Government is in the busi
ness of teaching lessons. Requiring 
drug-testing for a government job 
training program teaches responsi
bility to participants. If people know 
that there will be drug testing in gov
ernment job training programs, they 
will have an incentive to stay off of 
drugs. 

Not testing participants is unfair to 
them because it falsely leads them to 
believe that they can be drug users and 
get jobs, and it is unfair to the Amer
ican taxpayers who have to pay for 
those false hopes. 
It is my understanding that this 

amendment has been cleared on both 
sides with the understanding, of 
course, partly in respect to the fact 
that the Congress previously voted in 
this respect. 

Mr. KENNEDY. Mr. President, the 
amendment offered by the Senator 
from Missouri would require applicants 
and participants in job training pro
grams to submit to drug testing. I am 
opposed to the amendment because it 
represents an unwarranted and unprec
edented intrusion into the privacy of 
the thousands of ordinary Americans 
who use job training services. 

In addition, the amendment is a cost
ly and unfunded Federal mandate. One 
of the innovations of this job training 
bill is the degree of flexibility it gives 
States and localities. The Ashcroft 
amendment is completely out of step 
with that goal. 

Drug testing has an important role in 
certain job training settings, just as it 
has in certain workplace settings. But 
the proposal by the Senator from Mis
souri is overbroad, excessively expen
sive, and an example of the intrusive 
Federal policy role that this bill is de
signed to combat. 

The vast majority of the people who 
will use the job training services au
thorized in this bill are upstanding 
citizens, not criminals. They are dis
placed defense workers. They are blue 
collar workers who have been laid off 
as a result of a factory closing. They 
are professionals seeking to improve 
their skills in specialized fields. They 
are victims of natural disasters and 
runaway plants moving overseas. 

The Ashcroft amendment says to 
these people: If you want this assist
ance to try to improve your skills and 
obtain employment, you have to agree 
to submit to a Government test for 
possible drug abuse. I do not believe 
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that the privacy of ordinary citizens 
hoping to improve their job skills 
should be routinely invaded in this in
trusive manner. 

The Government uses drug testing 
today for airline pilots, train conduc
tors, and other employees involved in 
sensitive public safety tasks. If pro
grams funded by this bill train people 
in sensitive jobs, there is nothing that 
would prohibit drug testing. 

But routinely testing of everyone is 
too extreme. We do not do it in other 
programs, and we should not do it in 
this one. 

We do not drug-test people seeking 
Government assistance in financing a 
mortgage; we do not drug-test flood or 
earthquake victims applying for dis
aster relief; we do not drug-test crime 
victims seeking assistance from the 
Federal Office of Victim Services; we 
do not drug-test farmers seeking crop 
subsidies. We do not drug-test cor
porate executive seeking overseas mar
keting assistance from the Commerce 
Department. 

Why are job training recipients sin
gled out for this stigma? No case has 
been made that this population is more 
susceptible to drug abuse than the pop
ulation at large. 

The amendment offered by the Sen
ator from Missouri requires drug test
ing in two situations. First, every ap
plicant to a job training program is 
subject to testing on a random basis. 
Second, participants in training pro
grams are subject to testing based on 
reasonable suspicion of drug use. Both 
random basis and reasonable suspicion 
are undefined concepts. They raise the 
specter that excessive distinctions will 
be made based on stereotypes and prej
udices. 

As we have often been told, Wash
ington does not have all the answers. 
We should not replace one set of Fed
eral mandates with another set of Fed
eral mandates. This bill is designed to 
maximize local flexibility , but the 
Ashcroft amendment goes in the oppo
site direction. 

Indeed, the Ashcroft amendment 
would actually preempt some State 
laws. A number of State legislatures 
have addressed the circumstances 
under which drug testing can be uti
lized, but the Ashcroft amendment 
would actually override the considered 
judgments of those legislative bodies 
and put in place a one-size-fits-all Fed
eral mandate. 

Drug testing on the scale con
templated by this amendment would be 
enormously expensive. By some esti
mates, 1 million Americans use the job 
training services included in this bill. 
The Department of Health and Human 
Services estimates that the average 
cost of a drug test is about $35. 

That means it would cost $35 million 
each year to administer an average of 
one test to each person. Either this 
amendment saddles local governments 

with a huge unfunded mandate, or it 
eats up a large portion of the Federal 
funds made available under this bill. , 

It is also important to note that drug 
testing technology is not infallible. De
pending upon the type of testing tech
nology that is used, as many as 4 per
cent of all drug tests result in false 
positives. That means that if a million 
drug tests are administered, some 
40,000 Americans might be inaccurately 
labeled as drug users. 

Of course there are often opportuni
ties for appeals and confirmation tests 
and retests. But we should think long 
and hard before we adopt this amend
ment and subject tens of thousands of 
ordinary, law-abiding Americans to the 
Kafka-esque nightmare of being falsely 
accused of drug use. 

The amendment requires those who 
test positive for drugs to obtain drug 
treatment. But who will pay for treat
ment? Right now, only a third of the 
Americans who need substance abuse 
treatment receive it because insurance 
coverage and public funding are inad
equate. In light of that fiscal reality, it 
makes no sense to institute a massive 
new Government drug testing program. 

Finally, the amendment is objection
able because it may deter people who 
need job training services from seeking 
them. The threat of an intrusive drug 
test may put off drug users and non
drug users alike. We want to encourage 
people to improve their skills. We want 
to encourage the unemployed to be
come employed. We should not erect 
barriers to the services authorized in 
this bill. 

Job training programs do not need 
the Federal Government to tell them 
how to deal with drug abuse. They have 
the tools they need. Where drug testing 
is appropriate, it will occur. But a 
sweeping Federal mandate is com
pletely unnecessary and excessively ex
pensive. 

I have concerns about the privacy 
issue, concerns about the cost issue, 
concerns about preempting State laws, 
concerns about issues relating to 
standards and to quality control for 
random tests. They are all sound rea
sons to oppose this imprudent amend
ments. 

Mr. ASHCROFT. Mr. President, I ask 
that the measure be voted on at this 
time. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2332) was agreed 
to. 

Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The 

Chair r ecognizes the Senator from 
Vermont. 

Mr. JEFFORDS. Mr. President, first , 
I thank my friend from Missouri for his 
amendments which he so forthrightly 
and quickly disposed of so that we can 
move forward on this very important 
piece of legislation. 

AMENDMENT NO. 2333 TO AMENDMENT NO. 2329 

(Purpose: To provide for a right for certain 
large units of general local government to 
submit appeals concerning designation as 
local areas) 
Mr. JEFFORDS. Mr. President, I ask 

for the immediate consideration of an 
amendment by Senator LAUTENBERG, 
which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Vermont [Mr. JEF

FORDS], for Mr. LAUTENBE RG, proposes an 
amendment numbered 2333 to amendment 
No. 2329. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In section 307(a)(2), strike subparagraph (C) 

and insert the following: 
(C) LARGE POLITICAL SUBDIVISIONS.-A sin

gle unit of general local government with a 
population of 200,000 or more that is a service 
delivery area under the Job Training Part
nership Act on the date of enactment of this 
Act, and that is not designated as local area 
by the Governor under paragraph (1), shall 
have an automatic right to submit an appeal 
regarding designation to the Secretary. In 
conducting the appeal, the Secretary may 
determine that the unit of general local gov
ernment shall be designated as a local area 
under paragraph (1), on determining that the 
programs of the service delivery area have 
demonstrated effectiveness, if the designa
tion of the unit meets the State plan re
quirements described in section 304(b)(5). 

Mr. LAUTENBERG. Mr. President, I 
am pleased to offer this amendment to 
S. 1186, the " Workforce Investment 
Partnership Act." My amendment will 
provide a mechanism for 59 U.S. cities 
currently administering locally-tai
lored workforce development services 
under the Job Training Partnership 
Act to retain their designation as Serv
ice Delivery Areas (SDAs). This amend
ment allows those 59 cities that are ex
isting SDAs, with successful job train
ing programs, to appeal to the Sec
retary of Labor if the Governor of their 
State denies their request to retain 
SDA status. 

Without my amendment, 59 cities, 
with 200,000 people or more, that had 
previously been SDAs but whose popu
lations are under the new 500,000 
threshold, would have to specially re
quest SDA designation from their 
State. Among others, these cities in
clude Denver, Colorado; Fort Worth, 
Texas; Long Beach, California; Akron, 
Ohio; Omaha, Nebraska; and two cities 
in my state of New Jersey, Jersey City 
and Newark. If Governors have sole dis
cretion to terminate SDA designations , 
successful and long standing commu
nity job training programs would be 
terminated. This could be disruptive to 
cities that are taking leadership roles 
in implementing welfare-to-work job 
training programs to meet welfare re
form goals. 
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I support the goal of S. 1186 to con

solidate job training and employment 
programs into a more efficient work
force development system. I believe 
that creating an appeal mechanism for 
existing SDA designated cities · with 
productive programs, like Newark and 
Jersey City, will enhance this legisla
tion's objective to meet that goal. 

I want to thank the bill's managers, 
Senators DEWINE and WELLSTONE, as 
well as the Ranking Democratic Mem
ber on the Labor Committee, Senator 
KENNEDY, for working with me on this 
issue. They should be congratulated on 
creating a strong, bipartisan bill. I am 
grateful that Senator WELLSTONE, Sen
ator KENNEDY and Secretary Herman 
have committed their support to this 
provision when S. 1186 goes to con
ference. 

Mr. DEWINE. Mr. President, I would 
like to take this opportunity to discuss 
and explain that portion of the Work
force Investment Partnership Act that 
deals with States ' " Service Delivery 
Areas. " 

As I have stated before, the current 
system of Federal job training pro
grams is no system at all. Consumers, 
individuals seeking assistance, and 
businesses seeking to hire them face a 
fragmented and duplicative maze of 
narrowly focused programs that lack 
coordination, a coherent strategy to 
provide training assistance, and the 
confidence of the consumers who need 
to use the services. 

These problems are the result of nu
merous shortcomings that have devel
oped over time and become part of a 
dated and neglected job training sys
tem that no longer considers the needs 
or resources of the· States and local
ities it serves. 

One of the current system's largest 
shortcomings is its ineffective designa
tion of over 600 Service Delivery Areas. 
These 600 plus reg·ions are a tremen
dous burden on the country's job train
ing system and one of the greatest con
tributors to "a complex patchwork of 
overlapping bureaucratic responsibil
ities. " 

Over the past 15 years, it has been 
the Federal government deciding where 
these Service Delivery Areas would be. 

Over the past 15 years, the Federal 
government used a general federal 
mandate and chose the number 
" 200,000" to represent what it thought 
the appropriate population of Service 
Delivery Areas should be. 

Over the past 15 years, the Federal 
government's Service Delivery Area 
criteria remained stagnant while 
States continued to grow and change. 

The number 200,000 no longer ade
quately reflects the needs or resources 
of each and every State. It does not 
allow States to take their economic de
velopment or empowerment zones into 
account. It does not flex to reflect the 
ever-changing populations of cities and 
counties. In many urban areas it frag-

ments a much larger labor market 
making coordination among State and 
local employment agencies difficult if 
not impossible. 

The " Washington-knows-best", "one
size-fits-all" approach no longer works 
and we have· the past 15 years to prove 
it. 

To fix this problem-to clear out this 
bureaucracy-and to create a cleaner 
more accountable and more efficient 
job training system, we must do away 
with the paternalistic Washington 
mentality, return the Service Delivery 
Area designation decisions to the 
States and localities, and ultimately 
lower the number of Service Delivery 
Areas. 

To do this, the bill outlines four cri
teria to be followed in selecting the 
State's Service Delivery Areas: 

The States and their localities must 
ensure that there is a link between par
ticipants in workforce investment ac
tivities and local employment opportu
nities; 

The States and their localities must 
ensure that a significant number of 
people who live in the proposed area 
also work in the area; 

The States and their localities must 
ensure that neighboring Service Deliv
ery Areas cooperate with each other 
and coordinate their activities; and fi
nally 

The States and their localities must 
ensure that the State economic devel
opment areas are taken into consider
ation. 

Currently, it is the Federal Govern
ment that decides what regions will be
come Service Delivery Areas and what 
regions will not. 

Under this new law, this cleaner, 
more accountable, and more effective 
system, it is the States and local com
munities that will make these deci
sions; it is the States and local commu
nities that will have a true under
standing of how to best apply these 
four new criteria; and it will be the 
States and local communities that de
termine how their job training dollars 
will best be used. 

Mr. President, we can no longer af
ford the " Washington knows best" 
mentality. That is the thinking that 
created the current maze and bureau
cratic patchwork of job training pro
grams. That is the thinking that brings 
us here today- needing to change the 
system and fix its problems. We must 
put the decisions, such as Service De
livery Area designation, in the hands of 
those who are closest to their needs 
and resources. 

This bill, and the positive changes it 
makes to the way Service Deli very 
Areas are currently designated, will 
help eliminate the "Washington one
size-fits-all mentality" and allow 
States, their Governors, their cities, 
and their municipalities-through a 
consensus process-to change the sta
tus quo and develop a more effective 

and locally controlled job training sys
tem. 

Mr. President, I yield the floor. 
Mr. JEFFORDS. Mr. President, I ask 

that the amendment be adopted. It is 
accepted on both sides of the aisle. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed, to. 

The amendment (No. 2333) was agreed 
to. 

AMENDMENT NO. 2334 TO AMENDMENT NO. 2329 

(Purpose: To establish a demonstration pro
gram that locates secondary schools on the 
sites of community colleges for the pur
pose of conducting tech-prep programs) 

Mr. JEFFORDS. Mr. President, I 
send to the desk an amendment on be
half of Senator DOMENICI. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Vermont [Mr. JEF

FORDS], for Mr. DOMENICI, proposes an 
amendment numbered 2334 to amendment 
No. 2329. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
After section 157, insert the following: 

SEC. 158. DEMONSTRATION PROGRAM. 
(a) DEMONSTRATION PROGRAM AUTHOR

IZED.-From funds appropriated under sub
section (e) for a fiscal year, the Secretary 
shall award grants to consortia described in 
section 154(a) to enable the consortia to 
carry out tech-prep education programs. 

(b) PROGRAM CONTENTS.-Each tech-prep 
program referred to in subsection (a)-

(1) shall-
(A) involve the location of a secondary 

school on the site of a community college; 
(B) involve a business as a member of the 

consortium; and 
(C) require the voluntary participation of 

secondary school students in the tech-prep 
education program; and 

(2) may provide summer internships at a 
business for students or teachers. 

(c) APPLICATION.-Each consortium desir
ing a grant under this section shall submit 
an application to the Secretary at such time, 
in such manner and accompanied by such in
formation as the Secretary may require. 

(d) APPLICABILITY.-The provisions of sec
tions 154, 155, 156, and 157 shall not apply to 
this section, except that-

(1) the provisions of section 154(a) shall 
apply for purposes of describing consortia el
igible to receive assistance under this sec
tion; 

(2) each tech-prep education program as
sisted under this section shall meet the re
quirements of paragraphs (1), (2), (3)(A), 
(3)(B), (3)(C), (3)(D), (4), (5), (6), and (7) of sec
tion 155(b), except that such paragraph (3)(B) 
shall be applied by striking ", and where pos
sible and practicable, 4-year institutions of 
higher education through nonduplicative se
quence of courses in career fields "; and 

(3) in awarding grants under this section, 
the Secretary shall give special consider
ation to consortia submitting applications 
under subsection (c) that meet the require
ments of paragraphs (1), (3), (4), and (5) of 
section 156(d), except that such paragraph (1) 
shall be applied by striking "or the transfer 
of students to 4-year institutions of higher 
education" . 
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(e) AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
year 1999 and each of the 5 succeeding fiscal 
years. 

Mr. JEFFORDS. Mr. President, this 
amendment will establish a tech-prep 
demonstration program that locates 
secondary schools on the sites of com
munity colleges. Tech-prep is an out
standing program. I believe this 
amendment will enhance tech-prep ac
tivities. I ask my colleagues to support 
it. I know of no objection to the 
amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2334) was agreed 
to. 

SECTION 367 

Mr. DEWINE. Mr. President, I would 
like to engage in a brief colloquy with 
the distinguished ranking member of 
the Subcommittee on Employment and 
Training, Senator WELLSTONE, con
cerning the initiatives covered by sec
tion 367 of the bill. Mr. President, I 
strongly feel that clarifying the intent 
of this section will be helpful in my ef
forts to ensure that a very worthwhile 
initiative in Northeastern, Ohio re
ceives favorable consideration by the 
Department of Labor. 

As I understand it , section 367 au
thorizes the Secretary of Labor to 
carry out demonstration projects to de
velop new techniques, different ap
proaches, and specialized methods to 
address communities; employment and 
training needs. This section also re
quires the community or entity to sub
stantially contribute to their project 's 
funding , have expertise in undertaking 
national demonstration projects, or 
have expertise in overseeing employ
ment and training programs. 

The Ohio initiative I referred to es
tablishes an Engineering and Training 
Center which will provide employers, 
employees, students, and the under
employed access to job training serv
ices and course work germane the re
gion 's existing manufacturing base as 
well as its fledgling information tech
nology industries. For example, the 
Center would provide welders, who re
cently lost their jobs when Ford Motor 
Company closed its Thunderbird and 
Econoline plants, computer software 
instruction for new computer con
trolled welding equipment. The Engi
neering and Training Center would also 
contain working laboratories where 
employees would receive custom train
ing on the latest technology equip
ment. 

Would the Senator agree that the es
tablishment of such an Engineering 
and Training Center, whose principal 
focus is to provide job training to 
workers in a community suffering from 
the closure of auto and steel plants, is 
the type of activity section 367 encour
ages? And would the willingness of 
local foundations to provide half the 

cost of such an initiative satisfy the 
bill 's substantial funding equipment? 

Mr. WELLSTONE. I agree with my 
friend 's reading of section 367. Its dem
onstration and pilot project section 
clearly is meant to encourage projects 
to help develop and implement tech
niques, approaches and methods such 
as those the Senator informs us are 
contained in the proposal from his 
state for an engineering and training 
center. I would also certainly think 
that local private funding of 50 percent 
would qualify as " a substantial por
tion. " 

Mr. DEWINE. Would the Senator 
ag-ree that a County Community Col
lege, which functions as an integral 
part of the county's welfare-to-work 
initiative, and whose President who 
has won national awards and is the 
driving force in virtually every job 
training initiative in the region, ad
dresses the bill 's " expertise in employ
ment and training programs? 

Mr. WELLSTONE. I would fully ex
pect the Department to give all due 
consideration to a proposal from an in
stitution and chairman with such im
pressive credentials and expertise. 

Mr. DEWINE. I thank the Senator. 
MIGRANT AND SEASONAL F ARMWORKERS 

Mr. WELLSTONE. Mr. President , it 
has been a pleasure working with my 
colleague from OHIO on this bill. I ap
preciate his extremely hard work. I 
would like to confirm my under
standing of a provision of the bill and 
ensure it is the same as the under
standing of my colleague. For purposes 
of programs authorized under Title III 
of the bill , that is , the Workforce In
vestment Activities title, housing is 
considered to be an eligible supportive 
service. That is specified in the bill 's 
definition section. In Section 362 of 
Title III, the .section dealing with mi
grant and seasonal farmworker pro
grams, a range of workforce invest
ment activities are authorized, includ
ing employment and training assist
ance. The section then also authorizes 
further related assistance for eligible 
migrant and seasonal farmworkers , in
cluding supportive services. 

For a number of years, the Labor De
partment has provided funding to a 
small number of single purpose grant
ees which provide an essential sup
portive service to farmworkers: im
proving their housing conditions. As S. 
1186 defines supportive services to in
clude housing and includes supportive 
services as eligible workforce invest
ment related assistance for farm
workers, it seems clear to me that the 
bill would allow the Secretary to con
tinue to make grants for farmworker 
housing. 

Mr. DEWINE. The Senator is correct. 
Under the bill, the Secretary would 
have the discretion to continue grants 
to improve farmworker housing. 

Mr. WELLSTONE. I thank the Sen
ator. 

Mr. JEFFORDS. Mr. President, I 
would not object to the Senator from 
Missouri speaking in morning business 
for a period, I believe, of up to 10 min
utes. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that I have an op
portunity to speak as in morning busi
ness for up to 6 minutes, until 11 
o'clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ASHCROFT. I thank the Chair. 
(The remarks of Mr. ASHCROFT per

taining to the introduction of S. 2023 
and S. 2028 located in today 's RECORD 
under " Statements on Introduced Bills 
and Joint Resolutions. " ) 

Mr. ASHCROFT. I thank the Senator 
from Vermont, the Senator from Ohio, 
and the Senator from Georgia in allow
ing me to make these statements and 
introduce these matters. I yield the 
floor. 

Mr. JEFFORDS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ENZI). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. I ask unanimous 
consent that I be able to proceed as in 
morning business for a period not ex
ceeding 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TOBACCO LEGISLATION AND TEEN 
SMOKING 

Mr. JEFFORDS. Mr. President, I had 
hoped · to be in Burlington, VT, this 
morning meeting with a group of high 
school students. They have been study
ing tobacco use among adults and teens 
and talking about the proposed tobacco 
settlement in their health and civics 
classes. I regret that I am not able to 
be in Vermont to talk with them. 

But I do want to take this oppor
tunity to express my support for 
prompt consideration of tobacco legis
lation. When I look around the class
rooms here in D.C. with students here 
in D.C.- when I read in the Brent 
School, or when I meet students at 
home, as I had planned to today- ! see 
dozens of faces alive with potential. I 
see those kids as the soccer and track 
stars. I wonder which ones enjoy 
science and which ones are the budding 
artists. To me, each of these kids rep
resents an unknown but a promising 
future. 

To the tobacco industry, every single 
one of these kids represents nothing 
more than a replacement smoker. The 
tobacco industry's goal is to turn each 
of these young athletes and budding 
scientists into a smoker. We know now 
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that the tobacco industry has plotted 
to capture the cub scout and the kin
dergarten market. 

We have documentation that the to
bacco industry has studied the behav
ior of children as young as 5 to deter
mine how susceptible they are. And 
their scheming has worked. Every day, 
every week of every year, 3,000 children 
become addicted to cigarettes. A third 
of them will die early from smoking, 
and those who go on to raise families 
will endanger their children through 
low birthweight complications and sec
ondhand smoke. 

Vermont and other States have done 
much to combat teen smoking. I ap
plaud the parents, teachers, and State 
health officials who have led the battle 
against big tobacco at the local level. 
It is time now for Congress to do some
thing too. 

Ever since the Attorneys General an
nounced their proposed settlement last 
June, Congress has been talking to ex
perts and debating the best approach to 
reduce teen smoking. But the time for 
talking is behind us. And time is run
ning out. It is critical that the Senate 
act on tobacco legislation in the com
ing weeks. We cannot allow politics to 
stand in the way of this rare oppor
tunity. This issue is too important and 
too complicated to leave to the last 
minute. 

As chairman of the Senate Labor and 
Human Resources Committee, I have 
held seven hearings on the question of 
what tobacco policy would be best for 
this country. We heard from the ex
perts that there is no silver bullet that 
will solve the problem of teen smoking. 
But that is no excuse for inactivity. 
Smoking kills 400,000 people a year, 
and it is the leading preventable cause 
of death in the United States. Nine out 
of ten smokers became addicted as 
teenagers. 

My home State of Vermont, unfortu
nately, is not immune from the prob
lem. Our teen smoking rate is higher
higher- than the national average. 
More than one in every three Vermont 
high school students are regular smok
ers. More than 12,000 Vermont teens 
currently under age 18 will die pre
maturely from tobacco-related disease. 
That is like wiping the towns of 
Underhill , Jericho, Richmond, and 
Huntington right off the ma:tr-wiping 
them right off the map. 

Despite the best efforts of parents, 
educators, and health professionals 
around the State over the past few 
years, more and more teenagers are de- · 
ciding to smoke. Unless we act now to 
help them quit, most of these kids will 
continue to smoke into adulthood. 

I pledge to Vermonters that I will do 
everything I can to enact comprehen
sive tobacco legislation this year. In 
February, I introduced the Prevent Ad
diction To Smoking Among Teens Act , 
the PAST Act, to enact and improve 
upon the public health provisions of 

the tobacco settlement. Last month, 
the Senate Commerce Committee 
passed comprehensive legislation 
which incorporated many of the public 
health provisions originally proposed 
in the PAST Act. 

As tobacco legislation moves through 
the Senate, I will continue my fight to 
ensure that we keep our eyes on the 
goal of improving the public health and 
preventing kids from smoking. Con
gress needs to pass legislation which 
will prevent kids from smoking. Even 
though there is no silver bullet, we do 
know of many approaches which have 
proven effective , particularly when 
used in combination. 

A national tobacco policy must give 
the Food and Drug Administration full 
authority to regulate tobacco, the Cen
ters for Disease Control, the National 
Institutes of Health, and the State 
health departments, and others in the 
fight to convince high school students 
not to smoke, and to treat those who 
have decided to do so, as well as we 
can, to get them to stop. 

We need to make teen smoking a 
thing of the past. I cannot think of a 
better graduation present for high 
school seniors in Vermont and around 
the country than to stop teenage 
smoking. 

Mr. President, thank you very much. 
I yield back the balance of my time. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WORKFORCE INVESTMENT 
PARTNERSHIP ACT OF 1997 

The Senate continued with consider
ation of the bill. 

Mr. DODD. Mr. President, I commend 
my colleagues, Senators JEFFORDS, 
KENNEDY, WELLSTONE and DEWINE for 
their tireless efforts to bring this bi
partisan bill to the Senate floor. I hope 
that any remaining disagreements can 
be worked out in Conference. 

Few issues that we have a chance to 
debate and vote on are as critically im
portant to the future of this country as 
the one before us today. The strength 
of our workforce is directly linked to a 
lifetime of quality education and train
ing. And never have the challenges 
been greater. We must remain stead
fast in our efforts to continue edu
cating and training our workforce so 
that more of our companies can suc
cessfully adapt to the rapid develop
ments of modern technology. 

The Workforce Investment Partner
ship Act is the culmination of many 
years of hard work. The current maze 
of more than 160 separate programs 

which are administered by 15 separate 
federal agencies has become unneces
sarily cumbersome for both those in 
need of training assistance and those 
employers seeking to hire skilled 
workers. This bill streamlines these 
programs by giving more authority to 
state and local governments, but re
taining crucial federal requirements in 
order to ensure that the most vulner
able and deserving members of our pop
ulation, including disadvantaged youth 
and displaced workers, receive the sup
port and training assistance they need. 
This focus will ensure that these indi
viduals have a chance to share in our 
nation's continued economic prosperity 
and growth. In addition, by empha
sizing results and accountability from 
job training programs, our workers will 
be better equipped with the skills they 
need to land high-wage and high
skilled jobs. 

I know firsthand the struggle many 
hard-working individuals face as their 
company downsizes or scales back pro
duction. For many years, the Con
necticut economy was dependent on de
fense-oriented industries. In the past 
few years , many qualified, highly 
skilled workers in Connecticut have 
lost their jobs as a result of military 
downsizing. In the last 12 months, more 
than 1,500 defense related jobs were lost 
in my state. 

The Workforce Investment Partner
ship Act ensures that defense employ
ees who are adversely affected by base 
closings and military downsizing will 
have access to job training and sup
portive services through the National 
Reserve Account in title III of the Job 
Training Partnership Act. If these 
workers receive access to training, 
they can acquire the skills needed for 
employment in the technology driven 
economy of the 21st century. 

The Connecticut economy is chang
ing. In February, a group of 120 busi
ness leaders stated that a highly edu
cated and trained work force is the 
only way that Connecticut can cap
italize on the promises of the new tech
nology driven sectors such as software 
development, information technology 
and photonics. For too long, we were 
focused on job loss. It is now time to 
focus on the rebuilding of our economy 
and ensure that all potential employ
ees, including former welfare recipients 
and displaced workers , receive the 
training and skills they need. 

I am especially pleased that a corner
stone of the job training bill will be 
streamlined service delivery. The bill 
accomplishes this integration by build
ing on the One-Stop system to unify 
the patchwork of fragmented job train
ing and employment programs into a 
single, customer-friendly environment. 
The proposed legislation would expand 
the concept of universal access to serv
ices for job seekers and businesses 
without eligibility criteria. 

Connecticut is nearing completion of 
implementation of its One-Stop Career 
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Center System, Connecticut Works, 
which is being financed through a 
grant from the U.S. Department of 
Labor. This network has reformed the 
delivery of job training services in Con
necticut. To date, a total of 16 centers 
have been created across the state and 
I have had the privile·ge of visiting 
many of them. Gone are the dreary un
employment centers of the past. 

Each of the centers in Connecticut 
offers a broad array of services includ
ing a variety of job search workshops 
and self-service research rooms with 
computer and Internet access. A wide 
range of written material is provided in 
the research rooms, and customers 
have access to fax machines and tele
phones to assist them in their job 
search. Enhanced and coordinated serv
ices to businesses are provided through 
the use of an Employer Contact Man
agement System. Customer surveys 
and performance measurements ensure 
that customer needs are addressed. The 
partnership with the State library has 
brought access to electronic labor mar
ket and job search services through 
local libraries to over one hundred 
sites throughout Connecticut, bringing 
services to more customers with ex
panded days and hours of operation. 

Mr. President, vocational edu
cational activities are also provided for 
within the Workforce legislation. Sig
nificantly, WIPA will put into place 
challenging performance measures to 
gauge the efficiency of the educational 
programs it oversees. These measures 
will require proficient training in the 
areas of job readiness skills, vocational 
skills, and placement, retention, and 
completion of educational opportuni
ties. The Carl D. Perkins vocational 
educational title, which will separately 
appropriate and administer all voca
tional educational programs, will teach 
participants computer skills and new 
technologies to prepare them for the 
burgeoning high-tech labor market. 

WIPA further provides for the coordi
nation of adult education and job 
training systems, allowing adult edu
cation to play a crucial role in a par
ticipant's job training program. In the 
area of adult education and literacy, 
WIPA specifically targets those com
munities demonstrating significant il
literacy rates to receive adult edu
cation programs on a priority basis. I 
am pleased that the Workforce legisla
tion also includes a provision that will 
direct funds designated to support 
English as a Second Language (ESL) 
programs to those ESL programs in 
communities with designated need. 
This means that ESL programs with 
waiting lists- those in communities 
with the greatest need for the valuable 
services these programs provide- will 
receive funds on a prioritized basis. 

Mr. President, in order to better as
sist non-native English speakers and 
fully assimilate them into our society, 
we must help them become more fluent 

in English. I can think of few more im
portant factors in determining whether 
or not someone new to this society will 
successfully make this difficult transi
tion than their ability to speak 
English. · 

A clear and effective grasp of the 
English language is still the best indi
cator of success for non-native English 
speakers. The ability to speak English 
for anyone in today's marketplace rep
resents an "open door, " Mr. President. 
This "open door" can lead to greater 
employment and advancement oppor
tunities for those whose first language 
is not English. 

The reauthorization of the Rehabili
tation Act, offered as an amendment to 
the Workforce legislation, is critically 
important legislation that I am proud 
to cosponsor. The Rehabilitation Act 
provides comprehensive vocational re
habilitation services designed to help 
individuals with disabilities become 
more employable and achieve greater 
independence and integTation into soci
ety. 

Under the Rehabilitation Act, States, 
with assistance provided by the federal 
government in the manner of formula
derived grants, provide a broad array of 
services to individuals with disabilities 
that includes assessment, counseling, 
vocational and other educational serv
ices, work related placement services, 
and rehabilitation technology services. 
In 1995 alone, Mr. President, more than 
1.25 million Americans with disabilities 
were served by vocational rehabilita
tion programs. 

I am particularly pleased that a pro
vision dealing with assistive tech
nology was included in the reauthoriza
tion legislation. This provision, Sec
tion 508, will require the federal gov
ernment to provide assistive tech
nology to Federal employees with dis
abilities. This provision will put into 
pl;::we for the first time regulations re
quiring the federal government to pro
vide its employees with disabilities 
with access to appropriate technology 
suited to their individual needs. 

This legislation would allow the fed
eral government to take the lead in 
providing critical access to informa
tion technology to all federal employ
ees with disabilities in this country. It 
strengthens the federal requirement 
that electronic and information tech
nology purchased by federal agencies 
be accessible to their employees with 
disabilities. 

Electronic and information tech
nology accessibility is essential for fed
eral employees to maintain a meaning
ful employment experience, as well as 
to meet their full potential. We live in 
a world where information and tech
nology are synonymous with profes
sional advancement. Increasingly, es
sential job functions have come to in
volve the use of technology, and where 
it is inaccessible , job opportunities 
that others take for granted are fore
closed to people with disabilities. 

Presently, there are approximately 
145,000 individuals with disabilities in 
the federal workforce. Roughly 61 per
cent of these employees hold perma
nent positions in professional, adminis
trative, or · technical occupations. Na
tionally, there are 49 million Ameri
cans who have disabilities, nearly half 
of them have a severe disability. Yet 
most mass market information tech
nology is designed without consider
ation for their needs. 

It is critical, Mr. President, given the 
rapid introduction into the workforce 
of novel technologically-advanced 
products, that persons with disabilities 
not be allowed to fall behind. The fed
eral government must truly be an 
equal opportunity employer, and this 
equal opportunity must apply fully to 
individuals with special needs. 

I view Section 508 as a hopeful first 
step in an effort to ensure that all indi
viduals with disabilities have access to 
the assistive technology providing 
them the ability to reach their full 
ability. Though Section 508 will pres
ently only affect federal employees, it 
is my hope that one day all individuals 
with disabilities will have the same ac
cess to assistive technology now af
forded federal employees because of 
Section 508. 

Lastly, Mr. President, I would like to 
commend Senators JEFFORDS, DEWINE, 
KENNEDY and WELLSTONE for the im
portant role they each played in mak
ing the Workforce legislation and the 
reauthorization of the Rehabilitation 
Act a reality. They worked closely 
with myself and my staff to address nu
merous concerns and for that I wish to 
thank them. 

Ms. COLLINS. The Workforce Invest
ment Partnership Act restates the Sen
ate 's long commitment to vocational 
education, adult education, job train
ing, and vocational rehabilitation. Yet 
it does more than just continue this 
tradition; it builds upon our experi
ences and moves us forward-improv
ing our education and training pro
grams. S. 1186 will provide better op
portunities for America's citizens to 
get the skills they, as individuals, need 
to obtain work and that America's 
businesses need to retain their com
petitive edge in the global economy. 

S. 1186 is a commitment to meeting 
the challenges faced by America to 
produce the workforce that we need for 
the 21st century. It incorporates al
most seventy categorical programs and 
builds an integrated workforce system 
as a replacement for the current group 
of fragmented or duplicative programs. 

The vocational education section is 
particularly significant in its emphasis 
on the inclusion of a strong academic 
component in vocational education as
suring that students in vocational pro
grams receive the strongest possible 
education and the broadest possible 
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base on which to build careers. It re
quires the states to explain how dupli
cation will be avoided, and how the ac
tivities of related programs will be co
ordinated. Finally it requires the es
tablishment of rigorous performance 
measures of both state and local 
progress toward concrete goals. 

The job training components will 
lead to more comprehensive and effi
cient state systems for workforce de
velopment with linkages to strengthen 
welfare to work activities. It gives 
greater authority and flexibility to the 
states in the way each responds to the 
education and training needs of its citi
zens and its business community. For 
example, under S. 1186, a governor in a 
state with a "Work-Flex" program can 
waive requirements that prevent a 
local workforce area from responding 
efficiently to local needs. It allows gov
ernors to consolidate administrative 
funds and state reserve funds from dif
ferent funding streams to coordinate 
and manage the use of these funds for 
a state's priorities. 

The Workforce Investment Partner
ship Act will also encourag·e efforts by 
the states to improve the integration 
of previously separate programs, a 
change that is especially welcome in 
Maine where extensive efforts are al
ready underway to coordinate the ef
forts of the vocational high schools, 
the technical colleges, adult education 
and job training programs and voca
tional rehabilitation. This stream
lining and integration of federal pro
grams will support Maine's priorities 
in this area. 

I am especially pleased that the bill 
includes incentive grants that will re
ward states that exceed their g·oals and 
will support states in the development 
of innovative programs tailored to 
their own needs. This will result in new 
models and methods for vocational 
education and job training. The incen
tive. grants should encourage the states 
to move toward the important goal of 
improved integration of vocational 
education, adult education and job 
training. 

This bill also incorporates the Reha
bilitation Act, which I cosponsored. In 
doing so it provides important links be
tween vocational rehabilitation and a 
state's workforce system. It simplifies 
the access of persons with disabilities 
to vocational rehabilitation services 
and streamlines the administration of 
these services. 

The Workforce Investment Partner
ship Act challenges each state to im
prove the vocational education and vo
cational rehabilitation that it provides 
to its citizens, to be sure that its voca
tional and job training programs re
spond to and anticipate the changing 
demands of the economy, and that it 
fosters programs helping those on wel
fare move to work. This bill will help 
the states turn these challenges into 
opportunities. 

Mr. WELLSTONE. Mr. President, I 
am very pleased we are about to pass 
what may be one of the most signifi
cant and positive pieces of legislation 
to be enacted into law this Congress
S. 1186, the Workforce Investment 
Partnership Act. It is the outcome of 
an open, cooperative and bipartisan 
process beginning with a number of 
hearings on the subject last year in our 
Labor Subcommittee on Employment 
and Training. As soon as possible, fol
lowing passage here, I hope we can pro
ceed to a conference with members of 
the House and reconcile the differences 
between this bill and the one which 
that body passed last year. Some of 
those differences are substantial, but 
most are not fundamental. 

This major re-write of job training 
and workforce development law is vi
tally needed. If we can keep a con
ference bill close in most respects to 
this Senate bill, it will, upon enact
ment, represent an important step for
ward for the country's economy, work
ers and businesses. I agree with Presi
dent Clinton's statement regarding 
this Senate bill, contained in a letter 
he wrote recently to the Majority 
Leader. The President correctly ob
served that the bill is "essential to 
widening the circle of opportunity for 
more Americans and keeping our econ
omy growing steady and strong·." 

I would like to commend the Chair
man of the full Committee, Senator 
JEFFORDS, as well as the Chairman of 
the Subcommittee on Employment and 
Training, Senator DEWINE, for their 
leadership on the bill. Senator DEWINE 
in particular has been tireless in push
ing the process forward to make this 
bill happen. I commend my colleague 
for his work, as well as that of his 
staff. Likewise, I thank my friend and 
colleague, the Ranking Member of the 
full Labor Committee, Senator KEN
NEDY, as well as his staff, for their 
work on this bill. It has been a formi
dable amount of labor. Department of 
Labor officials and staff also have pro
vided an enormous amount of technical 
assistance. We appreciate their dedica
tion. 

Arriving· at this point has required 
compromise. As is usually the case 
with a bill of this magnitude, no sen
ator or group with an interest in this 
key area of federal policy is likely to 
call our bill perfect. But the wide array 
of organizations and associations who 
support it are testimony to the fact 
that we have engaged in a very demo
cratic process. We have endorsements 
of the bill from the U.S. Chamber of 
Commerce , The National Association 
of Manufacturers, the National Asso
ciation of Private Industry Councils, 
the Society for Human Resource Man
agement, the National Alliance of 
Business, the Business Round Table, 
the National League of Cities, the Na
tional Conference of State Legislators, 
the National Association of Counties, 

the U.S. Conference of Mayors, the Na
tional Job Corps Coalition, the Amer
ican Vocational Association, the Amer
ican Association of Community Col
leges, and the National Association of 
State Directors of Vocational Tech
nical Education, to name a few. It is a 
good bill, with widespread support. 

The Workforce Investment Partner
ship Act will fundamentally improve 
our federal system of job training. It 
incorporates adult and vocational edu
cation without threatening those pro
grams' separate funding streams. With 
the inclusion of Senator DEWINE's 
amendment, it will also include reau
thorization and improvement of voca
tional rehabilitation programs, again 
without threatening separate funding 
for vocational rehabilitation programs. 

The bill will help coordinate, stream
line and decentralize our federal job 
training system. At the same time, it 
will make that system more account
able to real performance measures. It 
gives private sector employers-the 
people who have jobs to offer and who 
need workers with the right skills-a 
greater role in directing· policy at the 
state and local level, which is where 
most decision-making power resides in 
this bill. 

S. 1186 will move the whole country 
to where Minnesota and a number of 
other states have already moved deci
sively: to a system of One-Stop service 
centers where people can get all the in
formation they need in one location. It 
will replace currently over
bureaucratized systems in many states 
and localities with systems driven 
more by the needs of those who utilize 
them. Adults seeking training will re
ceive Individual Training Accounts to 
give them direct control over their own 
careers. High quality labor market in
formation will be accessible through 
the One-Stops, and training providers 
will be required to report publicly on 
their performance. Men and women 
will have the ability to make their own 
choices based on the best information 
about which profession they should 
pursue, about the skills and training 
they'll need, and about the best place 

· to get those skills and that training. 
I have visited Minnesota One-Stops. 

They work. I would like to commend 
the Minnesota Department of Eco
nomic Security, by the way, which is 
the agency responsible for job training 
in my state. Commissioner R. Jane 
Brown and her staff do excellent and 
important work. I appreciate the co
operation we have received from them 
throughout the legislative process on 
this bill. 

The bill targets resources from the 
federal level to those who need them. It 
assures separate funding to adults, to 
youth, and to dislocated workers ac
cording· to state formulae, and also ac
cording to formulae within states. 
There was no attempt this time to do 
away with NAFTA Trade Adjustment 
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Assistance or to threaten other impor
tant dislocated worker assistance. 
There was no effort to drastically re
duce funding for job training systems 
based on hoped-for savings from con
solidation of programs. That is crucial. 
This bill does not overreach. It does 
not block-grant job training, adult edu
cation and vocational education 
progams. It retains crucial federal pri
orities, then allows state and local au
thorities to decide how best to address 
their needs. 

For example, even when our economy 
is performing generally well, as it cur
rently is, · many workers will lose their 
jobs due to forces beyond their control , 
due to economic change. We cannot 
abandon Americans who can and want 
to be productive. We need to respond 
quickly to plant closings and mass lay
offs with job search assistance and re
training for new jobs. The current dis
located worker program serves about 
half a million dislocated American 
workers a year. It usually succeeds in 
training displaced workers for new 
jobs-jobs which provide over 90 per
cent of their previous wages. 

It is even more true that many 
youth, especially in poor urban and 
rural areas, are being left behind by 
our prosperity. Many have dropped out 
or are at risk of dropping out of school. 
This harms us all. We lose produc
tivity. We lose revenue. Most impor
tantly, we lose the potential of our 
young people. The bill's Out-of-School 
Youth initiative is extremely impor
tant. It targets funds directly to youth 
in high-poverty urban and rural areas. 
It concentrates its resources to help 
bring fundamental chang·e to the neigh
borhoods it will serve. It emphasizes 
work and private sector employment. 
And it is already paid for. Congress 
provided a $250 million advance appro
priation for the initiative last year, 
contingent upon enactment of this bill. 

One of the principles we had in mind 
as we drafted the bill is the following: 
we wanted the money and the decision
making power to go down to the local 
level. We wanted this to be a decentral
ized system. The bill achieves that. 
The g·overnors have a strong role in 
this system, as they should. Governors 
write their state plans. They name the 
statewide workforce partnership. They 
receive the money on a formula basis. 
They administer the programs state
wide. They have a good deal of flexi
bility. 

But the local level is just as impor
tant. This bill represents a crucial step 
forward in that respect. Money and de
cision-making power flow down to the 
local level. The bill includes an in
state formula funding mechanism. 
Local workforce boards selected by 
local government leaders will make 
policy at the local level. Local business 
people, local elected officials and local 
citizens are in the best position to 
know local workforce needs. 

We received important assistance in 
drafting the bill from national organi
zations representing different levels of 
government-the governors, mayors, 
state and local elected officials, as well 
as counties. Our job training system 
requires coordination and cooperation 
among all levels of goverment. The 
"governance coalition" that provided 
key advice for us played a vitally help
ful role. 

The Federal Government is providing 
a lot of money for this system. What 
we ask is that it be spent according to 
certain priorities. We believe we are 
correct to establish priorities-a 
stream of money for adults, a stream 
for dislocated workers, a stream for 
youth. And we ask that reasonable per
formance objectives are met. That is 
another key feature of the bill. We re
quire measurable results. For too many 
years appropriators have correctly 
asked us, "how do we know whether 
the programs are delivering any bene
fits?" It is appropriate to require meas
urable results. The bill requires states 
and local workforce boards to establish 
and meet measurable standards for suc
cess in placement of trainees in jobs re
lated to the training they received, in 
wages that trainees receive over 6-
month and 12-month periods, and other 
relevant measures. 

In addition to programs for adults, 
youth and dislocated workers, the job 
training title of the bill also contains 
renewal of four important "national" 
job training programs. These are pro
grams currently authorized by the Job 
Training Partnership Act and operated 
on a national basis by the Department 
of Labor, rather than through the job 
training infrastructures of the 50 
states. One of these is the Job Corps 
program. The Hubert H. Humphrey Job 
Corps Center in St. Paul is one of the 
best-performing Job Corps centers in 
the nation. Last year we had Ralph 
DiBattista, former director of that cen
ter, as well as Dave McKenzie, the cur
rent director, at our Subcommittee 
hearing on youth training. They were 
joined that day by Susan Lees, a very 
impressive young trainee at the Hum
phrey Center, at that time on her way 
to becoming an auto technician at a 
Ford dealership. 

The Job Corps and other federal em
ployment training programs for the na
tion's youth represent a crucial and 
cost-effective investment. Providing 
opportunities to youth, especially at
risk youth, is absolutely necessary. 
Training allows youth to gain the 
skills they need to be productive, to 
make the most of their abilities, and 
ultimately to support themselves and 
become fully contributing citizens in 
our economy and society. 

The bill also renews current national 
Native American programs, Migrant 
and Seasonal Farmworker programs, 
and Veterans programs. These are key 
elements of the country's system of 

helping to ensure that those Americans 
who need and qualify for training in 
order to be the most productive work
ers they can be get the best and most 
cost-effective services that the federal 
government can provide. 

I am pleased we were able to make 
some improvements in the job training 
programs in the bill with respect to 
veterans. As a member of the Veterans 
Affairs Committee, I wanted to be sure 
that veterans job training programs 
would serve today's veterans. There
fore we updated the program's eligi
bility provision to ensure that Gulf 
War veterans and other veterans with 
significant barriers to employment, in
cluding homeless veterans, will be 
served. The managers ' amendment also 
makes an improvement for veterans in 
the bill's state plan section. It will re
quire that Governors, as they write and 
implement their state plans, provide 
reasonable assurances that veterans 
will receive services on a fair basis in 
state-administered programs. 

I also am pleased we were able to in
clude in the bill provisions to continue 
the authorization and operation of four 
rural Concentrated Employment Pro
grams (CEPs). These CEPs currently 
operate in Minnesota, Kentucky, Mon
tana and Wisconsin. Congress estab
lished CEPs in 1964 as part of the War 
on Poverty's Economic Opportunity 
Act. With the creation of the Com
prehensive Employment and Training 
Act (CETA) program, Senator Hum
phrey and Congressman Perkins acted 
to continue an authorization for the 
four CEPS I mentioned. When the Job 
Training Partnership Act was passed in 
1983, they were continued again. The 
CEPs do an excellent job serving dif
ficult, high-unemployment rural areas. 
I intend to work hard if necessary to 
retain this provision in conference, al
though I anticipate no opposition. 

There are five amendments to the 
bill which we have agreed to accept. 
The first of these is by Mr. DEWINE. It 
is the vocational rehabilitation bill. 
The Rehabilitation Act assists well 
over a million Americans with disabil
ities annually through comprehensive 
vocational rehabilitation services. It is 
a crucial and successful set of pro
grams. It embodies the commitment of 
the federal government and the Amer
ican public to those among us with 
physical and mental disabilities. I am 
very satisfied with this set of improve
ments to that Act. Jay Johnson of East 
Grand Forks, Minnesota testified on 
behalf of the National Council on Inde
pendent Living at a Subcommittee 
hearing last year. Mr. Johnson is exec
utive director of "Options," a center 
for independent living in East Grand 
Forks. I am very proud of the dis
ability community in Minnesota for 
their advocacy and for their determina
tion. I think this bill does right by 
them. 

The amendment by Mr. LAUTENBERG 
gives units of local government which 
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are currently service delivery areas 
under the Job Training Partnership 
Act and which have population of 
200,000 or more an automatic right to 
appeal to the Secretary of Labor a de
cision by a Governor not to continue 
that area as an SDA. Without the 
amendment the bill would give units of 
local government with a population of 
500,000 or more automatic certification 
to continue as SDAs, whereas those 
with 200,000 or more would be entitled 
only to an automatic right to request 
continuance as SDAs. I consider the 
amendment by the senator from New 
Jersey to be an improvement to the 
bill , and I intend to support it in con
ference, as well. 

I do not support either of the amend
ments offered by my friend from Mis
souri, Mr. ASHCROFT. We are accepting 
them for now, but I hope they can be 
modified or removed in conference. The 
first would require that job training 
service recipients be drug tested. It is 
bad policy. It is an unwarranted inva
sion of privacy. It is wrong because it 
sends a distasteful message about a 
presumption regarding Americans who 
benefit from improving their skills 
through job training- a presumption 
which I hope none of us really holds. 
And it would drain large amounts of 
money from the program, money which 
should go to training. 

The second Ashcroft amendment also 
is objectionable. It prohibits funds au
thorized in the bill from funding acti vi
ties authorized in the School to Work 
Act. Our bill does not authorize mak
ing· grants under the School to Work 
Act. But we encourage states and local
ities to integrate and coordinate their 
vocational education and job training 
systems. Of course we want to facili
tate lifelong· learning and the continual 
development of productive skills. 

School to Work Programs have been 
a great success. They take a new ap
proach to learning. They are programs 
which operate on the idea that a young 
person learns best when he or she can 
apply school-learning to life situations. 
In March of 1996, I invited a School to 
Work student to Washington to tell his 
story. Cameron Dick was a student at 
the American Indian Opportunity In
dustrial Center, one of nine schools in 
the Phillips area of Minneapolis. Phil
lips is predominantly poor and has one 
of the highest concentrations of Native 
Americans among urban centers in the 
United States. The American Indian 
OIC is in its fourth year of a 5-year 
Urban Opportunity Grant for its 
School to Work program. It works with 
high school dropouts who have decided 
to give high school another shot by 
both educating and training them for 
jobs. The idea is to " Get a diploma and 
get a paycheck. " Cameron was a high 
school dropout, but through the OIC 
program became an A student, partici
pated in afternoon employment pro
grams and· tutored other young people. 
The programs work. 

Mr. President, I believe this Congress 
will succeed where we did not during 
the last Congress. I am very hopeful 
that following passage of this bill we 
can reach an acceptable conference 
agreement with the House and that we 
can then send major, important legisla
tion to the President for his signature. 

Mr. REED. Mr. President, this morn
ing I rise in support of the Workforce 
Investment Partnership Act. This bill 
was unanimously passed out of the 
Labor and Human Resources Com
mittee. It is good and sensible legisla
tion, crafted in a bipartisan fashion. I 
commend Subcommittee Chairman 
DEWINE and Senator WELLSTONE as 
well as Chairman JEFFORDS and Rank
ing Member KENNEDY for their excel
lent leadership. There is one section in 
this legislation of particular impor
tance to me; one that I believe merits 
special attention. If this body is suc
cessful in passing S. 1886, this progTam 
will benefit greatly. The section I am 
referring to is Job Corps. 

Job Corps is America's only national 
residential education and training pro
gram for at risk youths. I emphasize 
only, Mr. President, because my col
leagues need to be aware that there is 
no other program that annually assists 
more than 65,000 of this country's most 
disadvantaged young men and women 
to become meaningful and productive 
members of society. Job Corps is the 
largest and most comprehensive pro
gram that offers a second chance to 
those who would otherwise be left be
hind. The young men and women who 
make a commitment to themselves and 
the Job Corps program deserve our sup
port. This program ensures them ac
cess to educational and vocational 
training, fully preparing them to meet 
the needs of this country's employers. 
Indeed, a recent survey of small busi
nesses indicated that a lack of trained 
employees is the largest current im
pediment to business growth. As a re
sult, the Job Corps program provides 
invaluable assistance not only to dis
advantaged youth, but also to employ
ers and the host communities of Job 
Corps centers, which benefit from com
munity service projects completed by 
students. 

This bill represents a comprehensive 
Congressional effort to enhance all 
components of the Job Corps program. 
Great pains have been taken to create 
a continuum from the day a Job Corps 
student is recruited into the program 
to the day that student starts his or 
her job, and beyond. 

Mr. President, let me take a minute 
to expand on these improvements. Job 
Corps has been and continues to be a 
model for other education and training 
progTams. The placement rate of the 
program is phenomenal: this year over 
80% of Job Corps graduates will be 
placed in good paying jobs, enter the 
military, or go onto post-secondary 
education. The performance measure-

ment standards of Job Corps have long 
been praised for being thorough and 
rigorous. These demanding standards 
have stimulated the program's ongoing· 
self-assessment and improvement over 
the years. Thanks to this legislation, 
Job Corps ' performance standards can 
serve as a model for other programs. 
With enactment of this bill, all pro
grams under WIP A will be challenged 
to increase their performance and ac
countability to achieve the results Job 
Corps does. 

Mr. President, support for this legis
lation will help Job Corps become even 
better. First, with this legislation, Job 
Corps will become a core partner with 
one-stop training centers, making sure 
that every young, disadvantaged per
son walking into a neighborhood one
stop site will learn about this program 
and know it is an option. If the young 
person is ready to commit to his or her 
future, pledging not to drink or take 
drugs, the program is ready to offer an 
intensive, self-paced, state of the art 
education and training. Second, every 
Job Corps campus will form partner
ships with the private sector in order 
to develop training programs sui table 
for available, local employment; iden
tify job opportunities for students; and 
help integrate the Job Corps campus 
and facilities into the fabric of a com
munity. Third, a stringent process will 
be put in place to ensure that poor per
forming centers. are quickly identified 
and offered help to improve their per
formance. Finally, every year, Con
gress will receive a report on the pro
gram's performance that will include 
how many students graduated from 
each center and from which trade, how 
many were employed, their wages when 
hired, and what these students are 
making a year later. This kind of infor
mation will be instrumental to make 
sure we improve upon the success that 
has been Job Corps' for more than 30 
years. 

Mr. President, in the Administra
tion 's current budget President Clinton 
has followed the initiative taken by 
Congress last year to moderately ex
pand the program. Support for such ex
pansion was demonstrated overwhelm
ingly when forty-one of my colleagues 
joined me in a letter to Appropriations 
Subcommittee Chairman SPECTER and 
Ranking Member HARKIN in support of 
this budget increase. Job Corps gains 
this breadth of support in Congress be
cause Members are aware of the posi
tive impact it has on literally millions 
of lives. This legislation improves upon 
a program with a demonstrated record 
of success. Therefore, Members can be 
confident that the program will con
tinue to serve more disadvantaged 
young people with as high a rate of 
success. It is my hope, Mr. President, 
that soon the Job Corps program will 
become truly national, with a center in 
every state of our nation . My home 
state of Rhode Island is currently in
volved in the application process for a 
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center. Our Governor, local elected of
ficials, employers, educational institu
tions, and civic organizations have all 
committed to developing a high-per
formance center in our state. I have 
been actively working on the federal 
level to assist them. 

Thank you, Mr. President. I urge my 
colleagues to support this worthy legis
lation. 

AMENDMENT NO. 2329, AS AMENDED 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 2329, as amended. 

The amendment (No. 2329), as amend
ed, was agreed to. 

The PRESIDING OFFICER. Is there 
further debate on the committee sub
stitute? 

If there is no objection, the com
mittee substitute amendment, as 
amended, is agreed to. 

The committee substitute amend
ment, as amended, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent the Labor Com
mittee be discharged from further con
sideration of H.R. 1385, the Employ
ment Training and Literacy Act, and 
the Senate proceed to its consider
ation. I further ask unanimous consent 
that all after the enacting clause be 
stricken and the text of S. 1186, as 
amended, be inserted in lieu thereof, 
the bill be read a third time, and a vote 
occur on passage of H.R. 1385 on Tues
day, May 5, at 5:30p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1186) as amended, was 
ordered to a third reading and was read 
the third time. 

Mr. JEFFORDS. I ask unanimous 
consent that, at 4:30 on Tuesday, there 
be 60 minutes of debate equally divided 
in the usual form for closing remarks 
prior to the vote on the passage of the 
bill. I further ask unanimous consent 
that, following passage of the bill, the 
Senate insist on its amendment andre
quest a conference with the House and 
the Chair be authorized to appoint con
ferees on the part of the Senate. I fi
nally ask unanimous consent that S. 
1186 be placed back on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. I yield back the re
mainder of my time, and I also have 
authority to yield back the remaining 
time of the minority. 

The PRESIDING OFFICER. All time 
is yielded back. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
begin a period of morning business. 

The Chair recognizes the Senator 
from Georgia for 1 hour. 

INTERNAL REVENUE SERVICE 
Mr. COVERDELL. Mr. President, the 

hearings that the Senate Finance Com
mittee has been conducting on the In
ternal Revenue Service-the adjectives 
that have been used to describe it are 
"startling," "stunning," " unbeliev
able." I do believe most of the Amer
ican public who have seen this unfold 
before their eyes are aghast at some of 
the assertions and allegations that 
have been made. 

Recently, I became very concerned 
that the IRS was still conducting ran
dom audits. They indicated to me that 
they were not. So I asked the General 
Accounting Office to verify to me that 
random audits were not a tool of the 
Internal Revenue Service. A report was 
issued dated February 1998: "Report to 
the Honorable Paul Coverdell, U.S. 
Senate, Tax Administration, IRS Use 
of Random Selection in Choosing Tax 
Returns for Audits." 

On page 2, at the very top, it says, 
"IRS officials did identify 6 projects in
volving· subpopulations of taxpayers 
with indications of noncompliance 
from which taxpayers were randomly 
selected for audit." Let me repeat 
that-"from which taxpayers were ran
domly selected for audit." 

I made a public statement of deep 
concern about the fact I had been ad
vised they were not and the General 
Accounting Office said they were. On 
the same occasion, on or about early 
March, the Internal Revenue Service 
issued an interim memorandum to its 
employees, and they quote me saying 
the disclosures "are a result of General 
Accounting Office review requested by 
myself to examine random audits." 

Then they told their employees that 
during fiscal years 1994 through 1996, 
"the IRS did not randomly select re
turns for audit from either the popu
lation of all taxpayers or all returns. 
IRS has about 40 audit sources which 
are programs and techniques used to 
select potentially noncompliant re
turns for audit. IRS audit sources do 
not rely on random selection from the 
population of all returns but IRS se
lects returns having characteristics in
dicative of potential noncompliance." 

Here is the key point, right here in 
the publication from the IRS. There 
are three little dots, and then it says, 
" No taxpayers outside of these six sub
populations were selected at random 
for audit." Dot dot dot. 

Mr. President, the "dot dot dot" is 
this sentence: "IRS officials did iden
tify six projects involving subpopula
tions of taxpayers with indications of 
noncompliance from which taxpayers 
were randomly audited," Dot dot dot. 

Now, the tax system is complicated 
beyond belief. Everybody knows the 
story where they gave a similar family 

to 50 accountants. It was an exercise 
that some major publication went 
through. They all turned them in. Not 
one of the 50 turned it in the same way, 
and not one of them was correct. 

So it is easy to make administrative 
errors. I have to tell you, Mr. Presi
dent, "dot dot dot" is not an adminis
trative oversight. "Dot dot dot" left 
out this sentence intentionally. It 
quoted everything else in the para
graph but left that sentence out. 

If the American taxpayers did that, 
they would be in deep trouble. This is 
why there is no credibility anymore. 
They just don't have any credibility. 
There are a lot of good folks over 
there. I have met them; I know of 
them. A lot of them have been very co
operative with our office trying to 
solve problems. But there is just no 
credibility. It is this kind of behavior
in fact, this is sort of tame. 

It is this kind of occasion that has 
caused an outraged population to call 
on a Congress to do something bold, to 
bring this kind of behavior under con
trol. 

Mr. President, that is exactly what is 
going to happen in this Congress. The 
IRS is not going to be the same institu
tion by the end of this Congress. 

Mr. President, I think the Senator 
from Ohio will be here momentarily 
and we will hear from him regarding 
his hearings on the Internal Revenue 
Service. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. COVERDELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. Mr. President, we 
have now been joined by my distin
guished colleague from Ohio, who was 
talking to me moments ago about 
hearings he held in his own home 
State. I yield up to 15 minutes to the 
Senator from Ohio for his remarks. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Ohio. 

Mr. DEWINE. Mr. President, I thank 
my colleague from Georgia for holding 
this session where we have a chance to 
talk about the problems connected 
with the IRS. He has been a true leader 
in this issue. 

This is a matter of great importance 
and interest to the taxpayers across 
this country. Mr. President, it is be
coming clearer every day that we sim
ply have to reform the IRS. The facts 
of IRS abuse are, by now, well known. 
As the hearings continue, we get more 
information every single day. The es
sential facts are very disturbing. 

In 1996, the IRS answered only 20 per
cent of its phone calls. 

An IRS report released in January of 
this year showed that one out of every 
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four IRS revenue officers and super
visors felt pressured to achieve en
forcement goals. Tax collection statis
tics were used to evaluate the perform
ance of employees-and the district of
fices were ranked on how much taxes 
they collected-collected from us. 

In 1993, the IRS gave incorrect infor
mation to taxpayers a stunning 8.5 mil
lion times. In 1987, the GAO said that 
47% of the calls to the IRS resulted · in 
incorrect information. 

A recent survey actually found that 
one out of two Americans would rather 
be mugged than audited. 

MAUREEN SCHAEFFER 

I recently held a hearing in Toledo on 
the issue of IRS reform and tax reform. 
One of the witnesses was Maureen 
Schaeffer, from Lakewood, Ohio. 

Maureen told us she was married for 
twenty years to an abusive, alcoholic 
husband. He was the sole wage earner 
and handled all of their tax matters, 
and she signed all of their joint tax re
turns. She worked in the home, raising 
their seven children and caring for his 
invalid mother. After twenty years of 
marriage, Maureen realized the nega
tive impact that he was having on 
their children- so she filed for divorce. 
At the time of the divorce, Maureen 
knew that her ex-husband was being 
audited by the IRS, and in the settle
ment agreement reached between them 
the ex-husband assumed responsibility 
for all back taxes. 

In the summer of 1996, the ex-hus
band filed for bankruptcy. His only 
creditors were his ex-wife-Maureen
and the IRS. Shortly after the filing of 
the bankruptcy, Maureen was notified 
by the IRS that she owed $150,000 to the 
IRS. One week later, the IRS gave her 
another notice-this time to inform 
her that she owed an additional 
$100,000. She contacted the IRS's tax
payer advocate's office in the Northern 
District of Ohio. She was told that 
they would contact her after they 
looked into her case. When she did not 
hear back from them, she called back, 
only to be told that they were not al
lowed to work on her case. 

In February 1997, the ffiS seized the 
funds in Maureen's Individual Retire
ment Account. Seizing this money 
would settle the back taxes and pen
alties owed-but it would also create 
an additional tax liability for 
Maureen-because she will now owe 
taxes on the early, although forced, 
withdrawal of her IRA funds. 

Last year, Maureen attended the 
Problem Resolution day in Cleveland, 
sponsored by the ms. 

Problem Resolution Day was an ef
fort on the part of the IRS to be more 
taxpayer-friendly-an opportunity for 
taxpayers to discuss their problems 
with IRS employees who had the power 
to take care of the problems. 

But when she asked the ffiS, "Why 
did you let my ex-husband get away 
with this for all of these years?" the 

ms representative responded that 
" you are easier to get money from. " 

Mr. President, that response by the 
IRS reflects an attitude we need to 
change. We need an IRS that shares the 
values held by hard-working tax-pay
ing Americans. And that's what the 
bill developed by the Chairman of the 
Finance Committee, Senator BILL 
ROTH, would accomplish. 

If Congress passes Chairman ROTH's 
bill, future spouses would not have to 
face the kind of nightmare experience 
Maureen Schaeffer had to deal with. 
The bill provides for proportionate li
ability for spouses. Innocent spouses 
could choose to avoid joint and several 
liability-and be liable only for tax at
tributable to their own income. The 
bill also includes a provision to waive 
the 10% addition to tax for early with
drawal from an IRA or other qualified 
plan when it is used to address tax li
ability. 

JAMES SULEWSKI 

At our hearing in Toledo , we also 
heard the testimony of James 
Sulewski. Mr. Sulewski is a former IRS 
criminal investigator who is now a tax 
attorney in private practice-and he is 
a man with tremendous insight into 
the workings of the IRS. 

He was particularly concerned with 
some of the criteria on which IRS em
ployees are evaluated. One of the cri
teria is how long a particular case is in 
their hands. In his opinion, this causes 
many employees to develop what he 
called a "hot potato response." In this 
case, the employee gathers the mini
mal amount of information necessary 
to move the case off of his or her desk. 
As a result, cases are often passed on 
three to five times before they are re
solved, when-in many cases- they 
could have been resolved by the first 
employee to see the file. This is a 
major problem, because when these 
cases are not resolved at an early 
stage, they end up going to Tax Court. 

In Mr. Sulewski's practice, he has 
had approximately 100 cases that have 
gone to Tax Court, yet only one case 
has g·one to trial. Clearly, these are
very often-matters that do not need 
to go to Tax Court. 

Fifty percent of the cases going to 
Tax Court could have been settled be
forehand- if employees did not have 
this pressure to move the file off of 
their desk. 

JOSEPH WELTON 

Now let me describe the testimony of 
Joseph Welton. He and his wife filed 
their taxes on time for tax year 1995. 
Two months aftr filing, the Weltons re
ceived a refund check in the amount of 
$1,943.00 and a letter from the IRS stat
ing that they had overpaid their taxes. 
Mr. Welton was surprised to receive the 
refund so he called the ms to check on 
it. The IRS employee told him that 
they were in fact, due a refund, so the 
Weltons cashed the check and spent 
the money. Several months later they 

received a letter from the IRS stating 
that the refund was erroneous and that 
they needed to repay the money within 
30 days. The Weltons entered an in
stallment agreement with the IRS and 
they are now repaying the IRS at a 
rate of $55 

As of July 1997 they have paid the 
IRS $330.00. Of that amount, $79.33 was 
applied for penalty, $124.17 was applied 
to interest and $126.50 was applied to 
principal. Mr. Welton, understandably, 
objects to the penalty that he is 
charged every month. 

Let me note, Mr. President, that his 
complaint has been addressed in Chair
man ROTH's legislation. Specifically, 
there is a provision in the bill that 
would eliminate the failure to pay pen
alty while the taxpayer is in an install
ment agreement. 

TAX REFORM 

Mr. President, my hearing in Toledo 
focused not just on reforming the way 
the IRS does business, but on funda
mental reform of the tax code itself. 

Let me say that as I travel my home 
State of Ohio-! am sure my colleague 
from Georgia has the same experience 
in Georgia- there is a tremendous 
amount of interest in meaningful and 
true and legitimate, fundamental Tax 
Code reform. 

I was pleased to hear from a number 
of Ohioans who offered their views on 
how to make the tax code simpler, and 
less burdensome on families. 

We heard from Terry McClure, a thir
ty-five year old farmer from Paulding 
County, Ohio. With his father, he oper
ates a 2,500 acre farm raising soybeans, 
corn and wheat. The farm has been in 
his family for five generations. Terry 
and his family are understandably con
cerned with the difficulty of passing 
the farm on to future generations with
out losing large parts of it to the es
tate tax. They, like so many family 
farmers, would like to pass the farm
land on to their children and their 
grandchildren. However, because the 
farm acreage is their largest asset, the 
effect of the estate tax will be dev
astating. 

We also heard the testimony of Rob
ert Koerner, the former president and 
general manager of Koerner Farms-a 
300-cow dairy farm in Williams County. 
Robert Koerner and his brother owned 
the farming operations jointly, until 
his brother's family wanted to sell 
their half of the business. Most of the 
land had been held for a long time, so 
there were appreciable capital gains on 
the property. As a result of the tax 
consequences of the sale, Mr. Koerner 
was unable to purchase the half of the 
business being sold by his brother. 

Mr. Koerner testified that his family 
would still be in the farming business if 
not for the tax code. This is nothing 
less than a tragic situation-one that 
will only be repeated unless we in Con
gress take further steps to reform in
heritance taxes. 
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Edd Auld is the Vice President and 

General Manager of ROCO Courier & 
Delivery, Inc. in Toledo. He testified 
that the tax code is so complicated and 
time-consuming that he finds he is un
able to comply with it on his own. As 
a result , he is required to hire an out
side accountant each year so that the 
business can be in compliance. The 
amount that he has spent on account
ing· firms over the years would have 
paid for an addi tiona! two deli very 
trucks that would generate an addi
tional $75,000 to $100,000 in income each 
year-which would have created new 
jobs and additional tax revenue for the 
government, new jobs for Ohio and for 
our country would have been created. 

THE REFORM BILL 

Mr. President, I found our Toledo 
hearing both valuable and informative. 
The witnesses told us what it's like for 
hard-working, tax-paying families to 
live with the IRS and under today's tax 
code. They want change, and we owe it 
to them to get the process of change 
under way. The first installment of 
this process of change is represented by 
the important legislation sponsored by 
Chairman ROTH. 

But let me stress that it's just the 
beginning. There are a number of very 
interesting ideas on how to reform the 
tax code. We should continue to ex
plore these ideas, and discuss them 
with the American people. The tax
payers of this country know that the 
tax code is too complex and too cost
ly- and they want to replace it with a 
tax code that is fair , simple, and hon
est. 

Perhaps the simplest way to overhaul 
the IRS would be to overhaul the tax 
code itself. Taxpayers spend nearly $157 
billion a year to comply with the tax 
code. The tax code also costs the tax
payer a great deal of time not to men
tion a great deal of anguish, and a 
great deal of worry- it costs Americans 
an estimated 5.4 billion hours just to 
comply with the code. 

The 1040 EZ form- the least com
plicated of all tax forms-requires 31 
pages of instructions! The Internal 
Revenue Code has over 5.5 million 
words of law and regulations- and the 
IRS sends out 8 billion pages of forms 
and instructions each year. And the 
tax code keeps getting more com
plicated. 

The bottom line is we have a tax code 
that Americans rightly believe is com
plex, unfair, confusing and perhaps 
even dishonest. These are some of the 
reasons I am a cosponsor of the Tax 
Code Termination Act-which would 
sunset the tax- code at the end of 2001 , 
permitting the Congress to write a tax 
code that is simple- fair- and honest. 

I look forward to working on this 
issue throughout this session, and in 
the years ahead, in the hope that the 
result will be a tax system that truly 
represents the values of the Amer ican 
people. 

Let me again thank my colleague 
from Georgia for putting this block of 
time together so that we can come to 
the floor today in the U.S. Senate to 
talk about an issue that genuinely con
cerns all Americans, concerns the peo
ple of the 'state of Ohio, and the people 
of Georgia. It is something, Mr. Presi
dent , that I think Congress should heed 
the words of the American people on 
- 'It is time for change." 

Thank you very much. I yield the 
floor. 

Mr. COVERDELL. Mr. President, I 
appreciate the remarks by the Senator 
from Ohio. He has had a busy morning. 
I want to take just a second to com
pliment him on his work in terms of 
the workplace that he described here 
this morning. This is a piece of legisla
tion about very complicated Federal 
programs which passed out of the com
mittee unanimously by every Repub
lican and every Democrat. It is a real 
credit to the tenacity of the Senator 
from Ohio. 

Mr. President, I yield up to 15 min
utes, again, on this question of the 
overhaul of the IRS to my good col
league, the Senator from Wyoming. 

The PRESIDING OFFICER. The sen
ior Senator from Wyoming is recog
nized. 

Mr. THOMAS. Thank you, Mr. Presi
dent, 

Mr. President, I thank the Senator 
from Georgia for arranging for time to 
talk about something that, of course, 
is probably as important to Americans 
as any issue, and it is probably good to 
talk about it shortly after the 15th of 
April. It is on our minds, and should be. 

So I am delighted that we are aimed 
towards doing something next week, 
doing something that almost everyone 
agrees needs to be done ; that is , to 
make some adjustment in the system 
of collection of taxes; some adjust
ments with the IRS. Everyone knows 
that it is needed. But it has been need
ed for a good long time , yet we have 
not done anything. We have not done 
anything about it. We now have had, of 
course, hearings that have gone on for 
some time both in the House and in the 
Senate, which have brought to the at
tention of every one of the American 
people and to Members of Congress the 
need to make change. And, hopefully, 
that will happen. Up until now it seems 
to me , this agency, as is the case with 
many agencies, has sort of insulated 
themselves from public opinion and has 
sort of set themselves aside from the 
mainstream of America. Frankly, that 
is relatively easy to do in a bureauc
racy. It seems to me that is one of the 
reasons that we need somehow to get 
more nonbureaucratic input into this 
system. 

Do we need to collect taxes? Of 
course , we do. Are our tax collectors 
ever popular? Of course not. But never
theless there is a way to do this job 
that is more accountable to taxpayers. 
That is what we seek. 

I have been working very hard at a 
number of agencies. One of the things 
that strikes me in terms of what goes 
on in government as opposed to the pri
vate sector is there is really no built-in 
discipline. In the private sector you are 
competing with somebody. If you do 
not do the job, somebody else does it. 
So you are required to be relatively ef
ficient, or else someone takes the 
work. You are required to please the 
people you serve , or they go somewhere 
else. Of course, that is not the case in 
government, and particularly in the 
case of the IRS. 

I think it is important that we do 
this. I have been involved in trying to 
take activities that could better be 
done by contract and by individuals in 
the private sector in all parts of gov
ernment. But I have to tell you that 
this is one that has insulated itself a 
great deal. We need to do something 
about it. 

We find the same kind of threat
ening, the same kind of criminal in
timidation going on in HCFA, in health 
care at the moment; trying to do some
thing about fraud and abuse, which ev
eryone supports. But the idea of chal
lenging people, to threaten people, to 
intimidate people into doing it is not 
the best resolution. But that is not the 
best answer. So we need to find a way 
to do that. 

In my opinion, the underlying issue , 
of course, is the Tax Code. One of the 
problems that IRS has is to enforce a 
very complicated, convoluted, exces
sively voluminous and detailed Tax 
Code , and we need to change that. I 
think almost everyone, again, is for 
that change , but interestingly enough, 
as you talk about how specifically do 
you change it, then you find less una
nimity. But changing the Tax Code is 
one thing that we must do which will 
help in the tax collection but it isn't 
the only thing. We also need to make 
changes in IRS, and that is what this is 
about. 

So there will be lots of ideas. The 
committee has a bill ready to go. The 
House has passed a bill. I think we will 
find there will be different views as to 
how best to do it. But I hope that we 
are driven, and I think we will be, by a 
vision of what we want the results to 
be, and then implement what it takes 
to cause those results to be different. 
Again, in the case of government, as 
opposed to often in the private sector, 
we are not result driven. We do not 
measure it by what it is we want to ac
complish. We simply measure the proc
ess. And that ends up not doing what 
we would like to do. 

I think it is fair to say the IRS is out 
of control. The hearings we have had 
certainly would substantiate that. I do 
not think many people would argue 
with it. We have to do something that 
will cause the IRS to be more account
able to taxpayers. And this goal is too 
important to be partisan. Hopefully, it 
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What a way to run a business. We 

have computers. This thing is com
puter generated. The computer could 
look up the actual reason if it was 
keyed in there and list explicitly what 
they thought you had done wrong so 
you would have ample notice of what 
the potential problem was, instead of 
that fear of being a criminal, for the 
days that you wait until you meet the 
IRS person, who then asks you a series 
of irrelevant questions that you could 
have had exact answers for, could have 
maybe even submitted them by mail. 

Then there is the problem of dollar 
thresholds. I had one client who had a 
58-cent difference on $2 million worth 
of reporting and it took 3 months and 
10 letters to clear up that discrepancy. 
I don't know how much the IRS ex
pected to make off of a 58-cent error, 
but I can tell you that their postage on 
the first letter almost cost them more 
than what they were trying to correct. 
Not very good management. 

We talked about random audits that 
the Senator from Georgia addressed 
earlier. They also assured me they 
were not doing random audits but had 
this terrible conflict because they can
not tell without random audits how 
much money they are not collecting. 
They want to be able to go into peo
ple's documents, who they have abso
lutely no reason to suspect of any er
rors at all, and review absolutely every 
detail of their documents and force 
them to get detailed documents to 
back up things that we never require 
detailed documents for when you are 
filing your tax return. They wanted to 
look through absolutely everything of 
your personal life to see if maybe you 
didn't file something so they can see 
what the estimated error is of taxes 
not collected. That is an abomination. 
Why do we want to know exactly how 
much, within a few pennies, people did 
not pay? Their job is to collect the 
money that was not paid, finding the 
biggest offenders first. That is a very 
specific task that auditors do regu
larly. Auditors figure out who the po
tential worst people are, and that is 
from a very prescribed set of criteria 
that give them indications that some
body may have made errors on their 
taxes. Most of the time those would 
prove to not be true, because some
times people really do have unusual ex
penditures. They really do have un
usual business expenses. But when they 
do, they have to answer to the IRS. 
That is a legitimate audit. But not a 
random one, going through documents 
and details that nobody ever antici
pated needing to dredge up or being re
quired to get in advance. 

I have to say I think the new Com
missioner brings a management per
spective instead of a tax perspective, 
instead of an "audit the people" as
pect, and I look forward to changes 
that will be made on that basis. 

I also asked the IRS if they were 
doing anything to suggest simplifica-

tion of the Tax Code. This was a huge 
revelation to me. We have a Paperwork 
Reduction Act in the United States. It 
says that every Government agency is 
supposed to be figuring out how to re
duce the paperwork that you have to 
do-reduce the paperwork. I even 
checked to see who generates the most 
paperwork. It was no surprise. Sev
enty-five percent of all paperwork for 
Government agencies is taxes. You 
know that if you fill out your forms. 
There are huge numbers of taxes. 

We had a couple of suggestions for 
ways that we thoug·ht there might be 
just an additional little explanation 
right on the tax form, so people would 
understand what they were filling out. 
Better there, instead of going through 
pages of documents. The EZ-1040 form 
has a 33-page instruction manual, and 
you still have to be an accountant to 
understand that instruction manual. 

I thought maybe just a couple of lit
tle additions right there on the page 
would help people to get the answer 
and to get it right and to get it easier. 
That is where the big revelation comes 
in. The Paperwork Reduction Act is 
based solely on numbers of lines that 
are removed from documents. That is 
what you get your credit for and that 
is all you get credit for. So there is no 
incentive whatsoever to make a form 
more understandable if it increases the 
number of lines by even one, not a bit 
of incentive. In fact, there is a dis
incentive to do that. That is why you 
find the huge documents explaining the 
taxes that accompany what are consid
ered to be relatively simple forms. 
There is a lot of room for improvement 
there yet. 

I am not putting all the blame on the 
IRS on this. There is a difficulty with 
the tax structure and it is up to Con
gress to get that tax structure 
changed. It needs to be easier. It needs 
to be fairer. 

Our taxes right now are based on 
kind of a policy. It is a policy that gets 
put together as another person ex
plains a policy to us. We have to decide 
whether we are going to go with policy 
or just collecting money. Just col
lecting money is a lot easier. I suggest, 
if we are going to have a tax policy, we 
ought to really have a tax policy and 
sit down and have that debate and talk 
about whether we are trying to pro
mote the American dream and have 
strong families and have home owner
ship and encourage investment and 
savings and encourage small business. 
And we can do that through a Tax 
Code. And I really think we can do that 
through a Tax Code and make the Tax 
Code simple. And we have to do that. 

Right now we talk about stronger 
families and then we penalize mar
riages; we discourage parents from 
raising their own children; and we only 
give big business a health care tax 
break. We put the American people in a 
tax trap. You have to work longer and 

harder to pay your taxes, and if you 
work longer and harder, you have more 
taxes you have to pay. We do have to 
find a way to make filing easier, and 
that means fewer forms, that means 
fewer instructions, that means less 
chance for making a mistake, and that 
has to mean less chance for an audit. If 
you are audited, we have to have the 
IRS under control so that the taxpayer 
is the person who is in control, not the 
one who feels like they are going to 
jail. 

The IRS reform bill makes some im
portant structural chang·es, which, I 
believe, will help to focus the agency's 
mission. This legislation creates a sep
arate board to oversee the management 
and operations of the IRS. 

This board will include six "private 
life" experts who will bring their col
lective private-sector experience to 
such tasks as reviewing and approving 
the agency's strategic plans and budget 
requests to make sure everything 
matches up. The board will also have 
" big picture" authority over IRS en
forcement and collection activities. 
Board members would not, however, be 
permitted to intervene in particular 
tax disputes. Moreover, in order to en
sure the agency's autonomy from im
proper influence, these board members . 
would be governed by conflict of inter
est restrictions. I believe this new 
board, which will be comprised largely 
of people with experience in the private 
sector, will help the agency meet bet
ter the needs and the concerns of the 
agency's customers-America's tax
payers. 

The IRS reform legislation provides 
important safeguards for American 
taxpayers. For too long, the IRS has 
filled the roles of judge, jury and exe
cutioner in collection actions against 
taxpayers. This Reform Act would shift 
the burden of proof from the taxpayer 
to the IRS in most court proceedings 
as long as the taxpayer introduces 
credible evidence relevant to deter
mining his or her income tax liability. 

It would also place the burden of 
proof on the IRS in determining wheth
er penalties should be imposed. The bill 
expands the taxpayer's ability to col
lect attorney's fees when the IRS 
brings unwarranted actions against 
them and allows taxpayers to recover 
civil damages from an IRS employee if 
he is negligent in the collection ac
tions. 

Taxpayers may also recover attor
ney's fees in civil actions against the 
IRS when the IRS engages in unauthor
ized browsing or disclosure of taxpayer 
information. It would also provide sub
stantial relief for innocent spouses in 
collection actions based on past joint 
returns by allowing the spouses to be 
liable only for tax attributable to their 
income. No one should be liable for 
taxes they couldn't possibly know 
about. 

Many of the taxpayer protection pro
visions in the Reform Act are a direct 



7698 CONGRESSIONAL RECORD-SENATE May 1, 1998 
result of the abuses uncovered last 
year by the Senate Finance Committee 
hearings. Many people were shocked to 
learn that a number of the due-process 
protections Americans take for granted 
in other legal proceedings do not .apply 
to actions involving the IRS. This bill 
corrects many of those injustices. 

Once this bill becomes law, the IRS 
will be required to provide notice to 
taxpayers 30 days before the Service 
files a notice of Federal tax lien. A tax
payer would then have 30 days to re
quest a hearing from the IRS appeals. 
No collection activity would be allowed 
until after the hearing. The taxpayer 
would likewise be able to petition the 
Tax Court to contest the appeals deci
sion. 

Finally, the communications privi
lege now granted only to attorneys 
would be extended to accountants. 
That means you could ask your ac
countant a question about your taxes, 
and when he gave that answer, you 
could rely on it not being passed di
rectly on to the IRS. He would be in 
your corner for sure. It needs to be that 
way. We have to change some other 
agencies, too. People are afraid to ask 
the EPA about potential pollution 
problems because they don' t want to be 
fined. They just want to stop the prob
lem and correct it if there really is one. 
But we have this Government fear of 
asking a question for fear that it will 
come down on us with penal ties and 
unusual actions by a Government agen
cy. The same thing happens with 
OSHA. If there is a safety problem, you 
don't want to ask OSHA for sure , be
cause it might just result in penalties, 
not even an answer. That is the prob
lem we have with Government. 

This would make the questions that 
you ask your accountant your ques
tions and your information, and you 
could feel secure that it would not be 
the subject of the penalties by the IRS. 
This change would provide taxpayers 
with the necessary confidentiality and 
communications with their tax pre
parers whether or not they are licensed 
attorneys. I believe these changes will 
help rein in many of the intimidation 
tactics used to target unsuspecting 
taxpayers. 

Lastly, the IRS reform bill will de
mand greater accountability from the 
100,000 employees who work for IRS. It 
requires all IRS notices and cor
respondence to include the name, the 
phone number, and address of the IRS 
employee whom the taxpayer should 
contact regarding the notice. More
over, this bill requires the IRS to 
maintain complaints of any employee 
misconduct on an individual employee 
basis. Individuals will be responsible 
for their own actions. It won't just be 
passed off as an IRS problem. It will 
prohibit the IRS from labeling indi
vidual taxpayers as " illegal tax pro
testers" and maintaining lists of these 
individuals. 

The IRS will also have to disclose to 
taxpayers in simple terms the criteria 
and procedures for selecting the tax
payer for audit. I believe this will de
crease the ability of the IRS to target 
innocent taxpayers . and small busi
nesses for audits. 

Mr. President, the IRS Reform Act 
will go a long way in reforming our 
Government's tax collection practices. 
By returning customer service and ac
countability to the IRS, this legisla
tion helps ensure that the American 
taxpayers will be treated with the de
cency and respect they deserve. I urge 
my colleagues to join me in supporting 
the IRS Restructuring Reform Act. I 
yield the floor. 

Mr. COVERDELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. COVERDELL. Mr. President, I 
thank my colleague from Wyoming, 
whose professional experience on these 
matters is evident in his presentation. 
He makes an eloquent case for the re
forms that are encompassed in the leg
islation to be offered by Chairman BILL 
ROTH, chairman of the Finance Com
mittee. 

Both the Senator from Wyoming and 
I have talked about random audits and 
our dismay about them being con
ducted by the IRS. A random audit is 
like Russian roulette. A random audit 
means the IRS, even though your re
turn reflects no discrepancy, can reach 
in, pick it out with no cause and sud
denly be banging on your door. This 
ought not to happen in America. The 
IRS should not be conducting random 
audits. 

I introduced legislation last week 
that will prohibit the use of random 
audits. We are told they are not being 
conducted, but they are. So we are 
going to legislate so they do not. I am 
very hopeful that at the end of the day, 
the work of the Senator from Wyo
ming, myself, and others will address 
the issue of random audits in the final 
legislation. 

This report that I received from the 
General Accounting· Office shows that 
47 percent of these random audits were 
occurring in 11 Southern States-47 
percent in 11 Southern States. That 
only represents 29 percent of our popu
lation, and that 85 percent of the ran
dom audits were directed at people who 
make $25,000 or less- $25,000 or less. 

The first suspicion one has is, " Well , 
there 's a person who can't defend him
self. " 

I have come to know over the years a 
gentleman at Georgia State University 
who is a pioneer in tax clinics. There 
are very few of them in the country, 
but he got a Federal grant several 
years ago and got one started. They 
use university students to help low-in
come people who have had trouble with 
the IRS. They have 300 clients. He is a 
wonderful gentleman. We just rewarded 

and honored him recently. His name is 
Ron Blasi. 

He appeared at a hearing we had, Mr. 
President. This is what he said: 

Among those low-income taxpayers rep
resented before the IRS by tax clinic volun
teers-

Those are his volunteers; they do this 
for nothing-
so percent at the end paid less than the IRS 
claim called for. 

Eighty percent. 
That is not a very good record. And 8 

out of 10--wham- who get hit with this 
audit hammer do not owe the taxes. So 
you have taken that taxpayer who has 
the least ability to complete the 
form-no accountants, no lawyers, try
ing to do it themselves- and you make 
them the target of random audits. 

He goes on to say-this was a story in 
the Marietta Daily Journal-

Auditing " pits one of the most powerful 
agencies in the federal government against 
people who don 't have the resources to de
fend themselves, " said Blasi, who added that 
each year nearly 20,000 low-income taxpayers 
in metro Atlanta receive audit notices. 

I asked him in the hearing-! said, 
"What is the effect of that audit notice 
on these people?" He said, " Chilling 
and frightening, because they really 
don't know where to go. And often be
cause they have no resources, they 
only get in deeper and deeper trouble 
because they really don 't know how to 
deal with this agency. " He said, " Most 
of these people end up paying more 
taxes than they really owe if they 
don't have legal representation. " 

This is very discomforting. First of 
all , we said, " Do you conduct random 
audits?" And they said, " No, we don't. " 
And the General Accounting Office 
said, " Yes, you do." Then in a memo
randum to their own employees, they 
misquote the General Accounting Of
fice and leave out the statement that 
says they do random audits. And then 
the General Accounting Office says, 
" And the target is low-income people. 
They're the principal target of the ran
dom audits. " 

And you have three chances more of 
being audited in the State of Georgia 
than many of the other States. Well, 
we have very rural and poor areas in 
our part of the country. 

At the end of the day, by the end of 
the 105th Congress, Mr. President, you 
will not recognize the IRS. This Con
gress is going to change this behavior. 
We want fair taxes. We want taxpayers 
to be held accountable. But this kind of 
targeting, this kind of misrepresenta
tion, the kinds of stories we have 
heard- everybody in this Congress has 
heard this from constituents- bully 
tactics, arrogance, confusion, informa
tion that is incorrect, the chilling ef
fect. 

We just heard the Senator from Ohio 
talk about a person who was sent a 
check from IRS. The fellow said, " Well, 
I don't think I am due that." He calls 
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them. They say, "Oh, yes, you are. " 
Then IRS finds out they made a mis
take, and they charge the man a pen
alty. That is incredible. 

I met a fellow sitting on a plane-Mr. 
President, I think I have run over my 
time. I do not know if the other side is 
here, so I might talk for a minute or 2 
until they get here. 

I will close with this. This is one of 
these fellows who is going to have a 
conversation with you whether you 
want to or not. And he got to talking 
about an incident with IRS. He paid his 
taxes. They contacted him 3 months 
later and said, " You didn' t pay your 
taxes." So he went down to the office, 
and he said, " Well, here is my check. " 
They said, " We didn 't get it. " He said, 
" Well, here is the cancellation notice 
with the Government certifying it got 
the check. " " Hmm. " Well, they came 
to find out that they applied the check 
to his previous year's taxes. So that 
would have triggered a refund, which 
they never sent him . And then they 
said- and this is the key one-"Well , 
we 're going to charge you a penalty 
anyway." So they said he would have 
to pay penalty and interest rates be
cause they applied the tax to the wrong 
year. He said, " That 's it. We 're g·qing 
to court. " And they finally backed off. 

But that kind of activity has to stop. 
Mr. President, I yield the floor and 

suggest the absence of a quorum. My 
hour has expired. 

The PRESIDING OFFICER. Will the 
Senator withhold? 

Mr. COVERDELL. OK. 
Mr. DEWINE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
Mr. DEWINE. I ask unanimous con

sent to proceed for the next 15 minutes 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. Mr. President, let me 
first again just congratulate my col
league from Georgia on a great state
ment and echo what he has been saying 
this morning. He is the true leader in 
drawing the Senate's attention and 
public attention to the need for true 
reform in the IRS. 

The stories that he referenced, that I 
was talking about earlier today, that 
we have heard about in Toledo , super
ficially , may sound funny , but as he 
pointed out when he and I were talking 
about it , they are not funny , they are 
tragedies. They are real human trage
dies. 

It is just hard to believe that the IRS 
has gone on for so long in this country 
unchecked. And I say to Senator 
COVERDELL, if these are any dem
onstration of the need for congres
sional oversight, if there ever was an 
example of what hear ings will really 
accomplish, it is the hearings that 
Chairman ROTH held several months 
ago starting off with, when we saw the 
acting head of the IRS come in to that 

hearing and in 5 minutes, the first 5 
minutes of testimony, he changed more 
IRS policy than has been changed in 
the last decade. That was a result of 
oversight hearings. 

Frankly, this Congress needs to do 
more of that, not just in regard to the 
IRS but in regard to all Federal agen
cies. It is part of our charge. It is part 
of our responsibility. It is what we 
ought to do . So I just again commend 
my friend and colleague from Georgia 
for taking the time this morning to 
talk about an issue that really affects 
the American people and that the 
American people are really interested 
in. We spend a lot of time on this floor 
talking about things that are impor
tant , but I am not sure the average 
American really thinks it affects their 
lives. Let me tell you, the IRS affects 
people 's lives, virtually everybody in 
this country. 

So I salute and congratulate :rhy col
league from Georgia. 

Mr. COVERDELL. I thank the Sen
ator from Ohio. 

(The remarks of Mr. DEWINE per
taining to the introduction of legisla
tion are located in today's RECORD 
under " Statements on Introduced Bills 
and Joint Resolutions. ") 

Mr. DEWINE. I sugg·est the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KYL. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, I want to 
conclude this discussion of the Senate 
Finance Committee's work in exposing 
problems with the IRS by commending 
the Chairman of the Senate Finance 
Committee, Senator ROTH, for holding 
the series of hearings to expose pro b
lerns in the Internal Revenue Service's 
dealings with taxpayers. I also want to 
thank the taxpayers and IRS employ
ees who had the courage to come for
ward and tell their stories publicly. Al
though we all knew that there were se
rious problems with the way the IRS 
does business, it is safe to say that all 
of us were truly shocked at what we 
learned from the hearings. 

As Senator ROTH put it, we found 
that the IRS far too often targets vul
nerable taxpayers, treats them with 
hostility and arrogance , uses unethical 
and even illegal tactics to collect 
money that sometimes is not even 
owed, and uses quotas to evaluate em
ployees. 

Its effort, obviously, is to try to 
bring in more money. But I think all of 
us would agree that it is not an accept
able behavior, and, therefore, clearly 
that kind of behavior will be dealt with 
in the legislation which we will be pre
paring. 

I think it is also important to make 
the point that most IRS employees, 
like most other Government employ
ees, are not only law abiding and very 
hard working but are very professional 
in what they do. They have, especially 
at the IRS, the very difficult and even 
thankless task of administering the 
code that, frankly , the Congress and 
the President made extremely complex 
and difficult to administer. It is filled 
with contradictory provisions. It is 
often open to differing interpretations. 
Frankly, we have given the IRS tre
mendous power in administering the 
code, but it is power that can bankrupt 
families, can put people out of their 
homes, and, as we heard, even ruin 
some lives. Any abuse of that power is 
intolerable. 

Let me recount some of the things 
that have been uncovered as a result of 
these hearings. We heard that a tax
payer was hounded by the IRS for over
paying his taxes. The IRS put one con
stituent· through the wringer of audits 
annually for 20 years and never found 
anything wrong. 

Another person received a tax refund 
in error from the IRS. Knowing that it 
was an error, the constituent never 
cashed the check, yet when the IRS 
discovered its own error later, it de
manded the refund back with interest. 

One family that had a lien placed on 
its house worked out a payment plan 
with one IRS agent , only to have an
other IRS agent institute foreclosure 
proceedings. What is most galling to 
taxpayers is not that they have to pay 
taxes, but that there is virtually no re
course when the IRS makes an error. 
The cost of setting things right-hiring 
attorneys and CPAs- can be so high 
that people agree to pay taxes and pen
alties that they do not really owe. 

Another thing we found was the 
abuse that innocent spouses can suffer 
at the hands of the IRS and current 
law. By resisting calls from the other 
side to rush the IRS reform bill to 
vote , we have been able to craft far 
stronger provisions to protect innocent 
spouses. The legislation that will come 
before the Senate next week would en
sure that innocent spouses are respon
sible only for their own tax liability. 

It was two and a half months ago 
that I carne before the Senate to dis
cuss the plight of a constituent of 
mine, a woman who divorced in late 
1995. She paid her taxes in full and on 
time during the last two years of her 
marriage , but her husband apparently 
did not. The IRS ultimately carne after 
her for the taxes that her former 
spouse did not pay. It did not aggres
sively pursue the tax bill with him. 

About two weeks after hearing from 
my constituent, I sent Chairman Roth 
a letter identifying ways of improving 
the IRS reform bill , and on that short 
list was a recommendation to make in
nocent-spouse relief easier to obtain, 
and to make it available retroactively, 



7700 CONGRESSIONAL RECORD-SENATE May 1, 1998 
or at least to all cases pending on the 
date of enactment of the bill. 

So obviously, I am delighted that the 
Finance Committee has focused on the 
issue of innocent-spouse protection and 
has included provisions that better pro
tect my constituent and women across 
the country in similar situations. 

The IRS reform bill is a good bill, 
and it deserves an "aye" vote. But let 
us be under no illusion that even a 
good reform bill will solve the myriad 
problems that exist. Our nation 's Tax 
Code, as currently written, amounts to 
thousands of pages of confusing, seem
ingly contradictory tax-law provisions. 
We need to reform the IRS, but unless 
that reform is followed up with a more 
fundamental overhaul of the Internal 
Revenue Code, problems with collec
tions and enforcement are likely to 
persist. If the Tax Code cannot be deci
phered, it does not matter what kind of 
personnel or process changes we make 
at the agency. Complexity invites dif
ferent interpretations of the tax laws 
from different people, and that is where 
most of the problems at the IRS arise. 

Replacing· the existing code with a 
simpler, fairer, flatter tax would facili
tate compliance by taxpayers, offer 
fewer occasions for intrusive IRS inves
tigations, and eliminate the need for 
special interests to lobby for com
plicated tax loopholes. 

The IRS reform bill, Finance Com
mittee hearings about taxpayer abuse 
by the IRS, the Kemp Commission's 
recommendations in favor of funda
mental tax reform, new proposals to 
sunset the IRS Code, and the debate 
that sponsors of the flat tax and sales 
tax have taken on the road in recent 
months, will all help to move the tax
reform discussion forward. 

In conclusion, we can pass an IRS re
form bill to try to rein in the IRS and 
make sure that it treats taxpayers fair
ly, reasonably, and respectfully. But 
let us not fool ourselves. The IRS can
not be faulted for a Tax Code that is 
too complex and filled with contradic
tory provisions. 

Until the Tax Code is simplified, 
problems in one form or another are 
likely to persist. We must use this op
portunity to begin the debate about 
fundamental tax reform. 

TRIBUTE TO ERROL SEWELL 
Mr. THURMOND. Mr. President, if 

one wants to find an excellent example 
of a private organization making a sig
nificant difference in the lives of young 
people, one need look no further than 
the Boys & Girls Clubs of America. 
This organization has dedicated itself 
to providing invaluable services and 
activities for our Nation's youngest 
citizens, and their efforts have not only 
helped to provide a diversion from the 
many destructive temptations that 
face our children in this day and age, 
but have also made neighborhoods 

throughout the United States better 
places to live. 

For the past forty-two years , Errol 
Sewell has dedicated his life to pro
moting the Boys & Girls Clubs of 
America and helping to make this or
ganization the success it is today. Mr. 
Sewell's association with the Boys & 
Girls Clubs began in Valdosta, Georgia 
where he was a member of the club
house in what was then a small, sleepy 
southern town near the Florida border. 
In 1956, Mr. Sewell made what was a 
natural transition, from that of "club 
member" to "club staffer", and he 
began what became a lifelong associa
tion with the Boys & Girls Clubs of 
America. 

Mr. Sewell 's abilities and talents as a 
manager and a leader did not go unno
ticed, and he was brought to the na
tional staff in 1969 in the capacity of 
field representative for the Southeast 
region. Over the past almost twenty 
years, he has worked tirelessly to pro
mote the Clubs, and has steadily moved 
up the organization ladder to the posi
tion of senior vice president. In that 
capacity, Mr. Sewell established what 
will be his most lasting legacy of serv
ice and accomplishment in the Boys & 
Girls Clubs of America organization, he 
is credited with being one of the key 
people in almost doubling the number 
of members of this organization. 

In the late 1980's when Mr. Sewell be
carne Senior Vice President for Field 
Services, there were approximately one 
million boys and girls who belonged to 
about 1,000 clubs across the nation. It 
became the vision and the goal of sen
ior officers of the Boys & Girls Clubs of 
America to double the size of its mem
bership in five years, and largely 
through the determination and hard 
work of Errol Sewell, that goal was 
reached. Today, there are almost three 
million children who are members of 
the Boys & Girls Clubs of America, and 
clubhouses are added to this organiza
tion at a rate of about four a week. 
This is truly an impressive accomplish
ment, and it is one that is worthy of 
commendation. Errol Sewell and the 
Boys and Girls Clubs of America are 
deserving of credit and our gratitude. 

Mr. President, Errol .Sewell is retir
ing from the organization that has 
been a part of his life since his child
hood. As this dedicated man steps down 
from his duties, he can take great pride 
in all he has accomplished, not the 
least of which is securing the most lu
crative endowment the org·anization 
has ever received, $10 million to estab
lish the ''Joseph B. Whitehead Leader
ship Development Fund". Unquestion
ably, Mr. Sewell leaves the Boys & 
Girls Clubs of America a bigger, better, 
and stronger organization thanks to 
his efforts, and I know that he will be 
missed by all those who have had the 
pleasure of working with him. I am cer
tain that all my colleagues would join 
me in congratulating him on his sue-

cesses and wishing him continued 
health and happiness in the years to 
come. 

CHIEF HAROLD BRUNELLE OF THE 
HYANNIS FIRE DEPARTMENT 

Mr. KENNEDY. Mr. President, the 
Hyannis Fire Department recently 
honored Harold S. Brunelle of Hyannis 
by appointing him as Fire Chief. This 
honor is a well-deserved tribute to 
Chief Brunelle, his 26-year career with 
the Department, and his commitment 
to the community of Hyannis. 

Chief Brunelle was chosen after na
tion-wide competition for the position 
of Fire Chief, and he was selected 
unanimously for the position in a field 
of 34 applicants. 

Chief Brunelle joined the Hyannis 
Department in 1972 as a Junior Fire
fighter and rose through the ranks be
cause of his great ability and dedica
tion. His selection as Fire Chief dem
onstrates the town's confidence in Mr. 
Brunelle and their faith in his able 
service and leadership to the residents 
of the community. 

Hyannis and Massachusetts are proud 
of Harold Brunelle's appointment as 
Fire Chief. I congratulate him on this 
distinction, and I look forward to 
working closely with him in the years 
ahead. 

I ask unanimous consent that an ar
ticle from the Barnstable Register on 
Chief Brunelle's selection be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Barnstable Register, Mar. 19, 1998] 

NEW FIRE CHIEF A FAMILIAR HYANNIS FACE 
(By John Basile) 

HYANNIS.-A 26-year commitment to the 
Hyannis Fire Department has led Harold 
Brunelle to its top job. 

Mr. Brunelle was named fire chief late last 
week in a unanimous vote of the Board of 
Fire Commissioners after a nationwide 
search to replace Chief Paul Chisholm, who 
retired after seven years on the job. He was 
selected from a field of 34 applicants. 

"Just to be a firefighter is a privilege and 
an honor. To be able to rise through the 
ranks and become chief is the proudest thing 
I could experience," Chief Brunelle said dur
ing an interview in his office at the Hyannis 
fire station. 

Chief Brunelle has been serving as acting 
chief since last November when Chief Chis
holm stepped down. He started with the 
Hyannis Fire Department in 1972 as a junior 
firefighter and was appointed a permanent 
firefighter in 1974. He rose through the ranks 
of senior firefighter, lieutenant and captain 
before becoming deputy chief in 1990. 

Born and raised in Hyannis, Chief Brunelle 
still lives there with his wife and three chil
dren, and said his appointment sets an im
portant precedent for the Hyannis Fire De
partment. 

"One of the real positive things that came 
out of the appointment is that people from 
within the department received the message 
that there is career advancement here," 
Chief Brunelle said. Promotions within the 
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department to fill Chief Brunelle's former 
role as deputy chief and other command po
sitions are expected in the next few months 
and will depend on the results of competitive 
exams. 

The appointment of the new fire chief fol
lowed a grueling selection process involving 
a mathematical ranking formula, scrutiny 
by a professional assessment panel and one
on-one interviews with fire commissioners. 

" Nobody can say he wasn 't tested, " said 
Richard Gallagher, chairman of the Board of 
Fire Commissioners. " I'm delighted for him 
because he's earned it, just as he earned 
every rank in the department. " Mr. Galla
gher praised the new chief's style. 

" He will be a chief that can be approached 
by people, " he said. "You'll get an honest 
answer out of Harold." 

The new chief said he was supported 
through the application process by former 
fire Chief Glen Clough, " who basically built 
the Hyannis Fire Department in his 30-plus 
years as chief." He also thanked former 
Chief Richard Farrenkopf " for all of his time 
and expertise devoted to training." 

Chief Brunelle, who has logged countless 
hours over the years in schools and at fire 
safety events, said residential fire preven
tion will continue to be a high priority for 
him. 

He hopes to reinvigorate a successful pro
gram of a few years ago in which senior citi
zens were able to get low cost smoke detec
tors through the fire department. 

Chief Brunelle has not yet negotiated a 
final contact with the Board of Fire Commis
sioners, but is expected to earn about $76,000 
a year. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting a treaty, a with
drawal and sundry nominations which 
were referred to the Committee on 
Governmental Affairs. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORTS OF COMMITTEES 
The following report of committees 

was submitted: 
By Mr. McCAIN, from the Committee on 

Commerce, Science, and Transportation, 
with an amendment in the nature of a sub
stitute: 

S. 1415: A bill to reform and restructure the 
processes by which tobacco products are 
manufactured, marketed, and distributed, to 
prevent the use of tobacco products by mi
nors, to redress the adverse health effects of 
tobacco use, and for other purposes (Rept. 
No. 105-180). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated:Q 

By Mr. ASHCROFT: 
S. 2023. A bill to provide increased pen

alties for drug offenses involving minors; to 
the Committee on the Judiciary. 

S. 2024. A bill to increase the penalties for 
trafficking in methamphetamine in order to 
equalize those penalties with the penalties 
for trafficking in crack cocaine; to the Com
mittee on the Judiciary. 

By Mr. COVERDELL (for himself and 
Mr. ABRAHAM): 

S. 2025. A bill to promote the safety of 
food, and for other purposes; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

By Mr. DEWINE (for himself and Mr. 
HUTCHINSON): 

S. 2026. A bill to require the Commissioner 
of Food and Drugs to conduct assessments 
and take other actions relating to the transi
tion from use of chloroflurocarbons in me
tered-dose inhalers, and for other purposes; 
to the Committee on Labor and Human Re
sources. 

By Mr. BRYAN (for himself and Mr. 
REID): 

S. 2027. A bill to clarify the fair tax treat
ment of meals provided hotel and restaurant 
employees in non-discriminatory employee 
cafeterias; to the Committee on Finance. 

By Mr. ASHCROFT: 
S. 2028. A bill to amend the National Nar

cotics Leadership Act of 1988 to extend the 
authorization for the Office of National Drug 
Control Policy until September 30, 2000, to 
expand the responsibilities and powers of the 
Director of the Office of National Drug Con
trol Policy, and for other purposes; to the 
Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ASHCROFT: 
S. 2023. A bill to provide increased 

penalties for drug offenses involving 
minors; to the Committee on the Judi
ciary. 

THE PROTECT OUR CHILDREN ACT OF 1998 

S. 2024. A bill to increase the pen
alties for trafficking in methamphet
amine in order to equalize those pen
alties with the penalties for trafficking 
in crack cocaine; to the Committee on 
the Judiciary. 
THE METHAMPHETAMINE TRAFFICKING PENALTY 

ENHANCEMENT ACT OF 1998 

Mr. ASHCROFT. Mr. President, 
today I am introducing three bills: No. 
1, The Protect Our Children Act. This 
legislation substantially increases the 
penalties on adults who distribute 
drugs to minors, who sell drugs in or 
near schools, and who use minors to 
distribute drugs. 

Each of these crimes currently car
ries a 1-year mandatory minimum sen
tence. My legislation would raise the 
mandatory term for each of these 
crimes to 3 years. 

The legislation also makes it a crime 
for an adult to use a minor to commit 
a violent crime. Adults found guilty of 
using a minor would be subject to two 
times the maximum imprisonment and 
two times the maximum fine for the 
violent crime itself. We need to make 
it especially costly for adults who de
cide to use minors to commit crimes, 

because they think they can avoid the 
penalty themselves and because they 
believe that the minor might not have 
a substantial liability for punishment. 

The second bill which I am intro
ducing is the Methamphetamine Traf
ficking Penalty Enhancement Act. 
Meth production and trafficking are 
enormous problems across America, 
particularly in my home State of Mis
souri. The Methamphetamine Traf
ficking Penalty Enhancement Act 
equalizes penalties for crack cocaine 
and meth trafficking by setting a 5-
year mandatory term for 5 grams of 
methamphetamine and a 10-year man-

. datory sentence for 50 grams. 
Mr. President, I ask unanimous con

sent that the texts of the bills be print
ed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 2023 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Protect Our 
Children Act of 1998" . 
SEC. 2. INCREASED PENALTIES FOR DISTRffi

UTING DRUGS TO MINORS. 
Section 418 of the Controlled Substances 

Act (21 U .S.C. 859) is amended-
(!) in subsection (a), by striking "one 

year" and inserting "3 years"; and 
(2) in subsection (b), by striking ' one 

year" and inserting " 5 years" . 
SEC. 3. INCREASED PENALTY FOR DRUG TRAF· 

FICKING IN OR NEAR A SCHOOL OR 
OTHER PROTECTED LOCATION. 

Section 419 of the Controlled Substances 
Act (21 U.S.C. 860) is amended-

(1) in subsection (a), by striking " one 
year" and inserting ' 3 years"; and 

(2) in subsection (b), by striking " three 
years" each place that term appears and in
serting " 5 years". 
SEC. 4. INCREASED PENALTIES FOR USING MI

NORS TO DISTRffiUTE DRUGS. 
Section 420 of the Controlled Substances 

Act (21 U.S.C. 861) is amended-
(1) in subsection (b), by striking " one 

year" and inserting " 3 years"; and 
(2) in subsection (c), by striking " one 

year" and inserting " 5 years" . 
SEC. 5. USE OF MINORS IN CRIMES OF VIOLENCE. 

(a) IN GENERAL.-Chapter 1 of title 18, 
United States Code, is amended by adding at 
the end the following: 
"§ 25. Use of minors in crimes of violence 

"(a) PENALTIES.-Except as otherwise pro
vided by law, whoever, being not less than 18 
years of age, knowingly and intentionally 
uses a minor to commit a crime of violence , 
or to assist in avoiding detection or appre
hension for a crime of violence , shall-

"(1) be subject to 2 times the maximum im
prisonment and 2 times the maximum fine 
for the crime of violence; and 

"(2) for second or subsequent convictions 
under this subsection, be subject to 3 times 
the maximum imprisonment and 3 times the 
maximum fine otherwise provided for the 
crime of violence in which the minor is used. 

(b) DEFINITIONS.- ln this section: 
"(1) CRIME OF VIOLENCE.-The term 'crime 

of violence' has the same meaning as in sec
tion 16. 

"(2) MINOR.- The term 'minor ' means a 
person who is less than 18 years of age. 
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"(3) USES.-The term 'uses ' means em

ploys, hires, persuades, induces, entices, or 
coerces.". 

(b) CONFORMING AMENDMENT.- The analysis 
for chapter 1 of title 18, United States Code, 
is amended by adding at the end the fol
lowing: 
" 25. Use of minors in crimes of violence. ". 

S. 2024 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Meth
amphetamine Trafficking Penalty Enhance
ment Act of 1998". 
SEC. 2. METHAMPHETAMINE PENALTY IN

CREASES. 
(a) CONTROLLED SUBSTANCES ACT.- Section 

401(b)(l) of the Controlled Substances Act (21 
U.S.C. 841(b)(l )) is amended-

(!) in subparagraph (A)(viii)-
(A) by striking " 100 grams" and inserting 

" 50 grams"; and 
(B) by striking " 1 kilogram" and inserting 

" 500 grams"; and 
(2) in subparagraph (B)(viii)-
(A) by striking " 10 grams" and inserting "5 

grams"; and 
(B) by striking " 100 grams" and inserting 

" 50 grams". 
(b) CONTROLLED SUBSTANCES IMPORT AND 

EXPORT ACT.-Section 1010(b) of the Con
trolled Substances Import and Export Act (21 
U.S.C. 960(b)) is amended-

(!) in paragraph (l)(H)-
(A) by striking " 100 grams" and inserting 

" 50 grams" ; and 
(B) by striking " 1 kilogram" and inserting 

" 500 grams"; and 
(2) in paragraph (2)(H)-
(A) by striking "10 grams" and inserting "5 

grams"; and 
(B) by striking " 100 grams" and inserting 

" 50 grams". 

By Mr. COVERDELL (for himself 
and Mr. ABRAHAM): 

S. 2025. A bill to promote the safety 
of food, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 
THE FOOD RESEARCH, EDUCATION, SAFETY, AND 

HEALTH ACT OF 1998 

Mr. COVERDELL. Mr. President, I 
believe that protecting our nation's 
food supply should be a high priority 
for Congress and this Administration. 
Today, America produces the safest 
food in the world, however, more needs 
to be done in order to make it even 
safer. We are increasingly becoming a 
global economy. Agricultural trade is 
on the rise. Due to these cir
cumstances, there are new' and emerg
ing· food borne threats which need to be 
addressed. That is why I am intro
ducing a comprehensive food safety 
proposal, The Food Research, Edu
cation, Safety, and Health Act of 1998, 
also known as the F.R.E.S.H. Act, 
which will provide the additional tools 
and resources necessary to make our 
food even safer. I am pleased to have 
the distinguished Senator from Michi
gan (Mr. ABRAHAM), join me as an 
original co-sponsor of this legislation. 

As chairman of the Senate Agri
culture Subcommittee with jurisdic-

tion over food safety issues, I believe 
this proposal could not come at a more 
critical time. The public is becoming 
increasingly concerned with the safety 
of their food. Over the past year, there 
have been increased reports of people 
becoming sick due to food borne re
lated illnesses. Children and some 
adults became ill with Hepatitis A 
from contaminated strawberries dis
tributed to schools through USDA's 
school lunch program. In addition, 
there have been reports, even as late as 
yesterday, of ground beef contaminated 
with the E. coli 0157:H7 bacteria having 
to be recalled from grocery store 
shelves. 

In drafting this legislation, my staff 
and I have had numerous discussions 
with the University of Georgia. Dr. 
Mike Doyle, Director of the Center for 
Food Safety and Quality Enhancement 
and Department Head of Food Science 
and Technology at the University of 
Georgia, is a leading food safety au
thority and expert on the E.coli 0157:H7 
bacteria. We talked with others, in
cluding farmers , health experts , proc
essors, and government officials, in 
crafting this comprehensive, respon
sible food safety approach. 

Several months ago, I traveled to 
Guatemala to investigate reports of 
unsanitary conditions existing within 
that country. This was prompted by re
ports of Guatemalan raspberries being 
contaminated with Cyclospora. While I 
was heartened and impressed by the in
vestments and continuing efforts the 
Guatemalan producers have made in 
food safety infrastructure, there are 
still legitimate safety concerns we 
have for American consumers which 
need to be addressed. 

I believe we need to place a greater 
emphasis on food safety consumer edu
cation, research, and prevention efforts 
in order to continue to maintain our 
safe food supply. My legislation is in
tended to do just that. The F .R.E.S.H. 
Act provides for the following: 

Consumer education food safety 
block grants to the States. 

Directs the Department of Agri
culture to carry out consumer edu
cation initiatives on the irradiation of 
foods. 

Establishes a Food Safety Council for 
the purpose of evaluating and estab
lishing priorities for food safety re
search and education, and food-related 
prevention activities. The Council 
would be required to submit an annual 
report to Congress on actions taken by 
the Council, including any rec
ommendations for improvement in food 
safety. 

Competitive research grants to study 
food borne pathogens and finding the 
best methods to reduce or eliminate 
them as a threat to humans. 

Directs the Secretary of Agriculture 
to conduct a number of demonstration 
projects to determine the epidemiology 
and ecology of potential food borne 

pathogens and develop interventions. 
The Secretary would be required to 
submit report to Congress on these 
projects by no later than December 1, 
2001. 

Authorizes $5 million for the Centers 
for Disease Control and Prevention 
(CDC) to pay for expense associated 
with the detection of food borne patho
gens. This funding will be used for the 
employment of new scientists and the 
acquisition of new scientific equip
ment. 

Authorizes $5 million to enable the 
National Institutes of Health (NIH) to 
conduct research concerning medical 
treatments for individuals infected 
with food borne pathogens. 

Directs the Secretary of Agriculture 
to establish a Food Safety Research In
formation Office in the National Agri
cultural Library. This office will pro
vide the scientific community and 
other interested persons with informa
tion on public and private research ac
tivities on food safety. 

Directs the Secretary of Agriculture 
to conduct risk assessments for each 
species of animal that is used to 
produce food in the U.S., at each step 
in the food chain in order to determine 
the risk of pathogens posed by the spe
cies. Risk assessments would also be 
conducted for each type of fruit and 
vegetable. 

Authorizes $10.4 million for the Food 
and brug Administration (FDA) to hire 
new microbiologists and inspectors in 
order to decrease the risk of importing 
unsafe food products. 

Mr. President, food safety is a matter 
of utmost importance to me, and the 
American people. I urge my colleagues 
and the Administration to support this 
important legislative initiative. 

By Mr. DEWINE (for himself and 
Mr. HUTCHINSON): 

S. 2026. A bill to require the Commis
sioner of Food and Drugs to conduct 
assessments and take other actions re
lating to the transition from use of 
chloroflurocarbons in metered-dose in
halers, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

THE AS'l'HMA INHALER PROTECTION AC'f 

Mr. DEWINE. Mr. President, I come 
to the floor this afternoon to intro
duce, along with my good friend Sen
ator TIM HUTCHINSON of Arkansas, the 
Asthma Inhaler Protection Act. 

This bill is designed to protect the 
millions of Americans who use medical 
inhalers for diseases such as asthma 
and cystic fibrosis. This Asthma In
haler Protection Act is needed to make 
sure that the Food and Drug Adminis
tration is extremely- extremely-care
ful in how it phases out the use of asth
ma inhalers that contain 
chlorofluorocarbons, or CFCs. 

This bill that Senator HUTCHINSON 
and I are introducing today makes sure 
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that as FDA phases out the use of in
halers with CFCs, adequate replace
ments are available that meet all pa
tients' needs. That is the key. 

Mr. President, there are 15 million 
Americans who have asthma, almost 
all of whom regularly use asthma in
halers such as this one, 15 million 
Americans who have asthma, many of 
whom use inhalers just like the one I 
took out of my pocket. They use these 
inhalers to help them control their dis
ease. Without having access to a drug 
that meets his or her specific needs, 
each of these Americans would be add
ing much greater risk of having an 
asthma attack or, if they have an asth
ma attack, not being able to control it 
short of going to the emergency room 
in a hospital, which is where many peo
ple had to go before they had access to 
these inhalers. 

I had the personal experience with 
our daughter Becky a number of years 
ago when she was small and she had 
asthma. The doctor finally, after we 
had been to the emergency room time 
after time, said I think she needs to 
use these new inhalers that are on the 
market, even though they had not been 
prescribed for children at that time. He 
said go ahead and use it. So Becky 
started using these and it made her life 
a lot easier, certainly the life of her 
parents, as well. 

Without access to a drug that meets 
these specific needs, each of these asth
ma sufferers would be in greater dan
ger. Without an appropriate medica
tion, they also would have a much 
worse chance of stopping an asthma at
tack once it has begun. 

What is the problem? The problem is 
almost all asthma inhalers currently 
on the market contain CFCs. Almost 
every single one of them changes this. 
Under international agreement, this 
country has agreed to the goal of even
tually eliminating all uses-all uses
of CFCs. 

What this means for asthma patients 
is that over a period of many years new 
inhalers that don't use CFCs will be 
brought to the market, and use of the 
old inhalers that contain CFCs will be 
phased out. But as we do this, as we 
comply with this international agree
ment-and this, of course, is something 
that was agreed to because of the con
cern for the environment, and I under
stand that-I think as we do this we 
must make sure this transition process 
is done very, very carefully and that 
we do it with the utmost attention to 
those individuals whose quality of life 
may depend on the use of these inhal
ers. 

We must be absolutely sure that if 
and when we take an inhaler that con
tains CFCs off the market there are 
adequate replacements that meet the 
needs of each and every person that 
currently uses the old-time inhaler. My 
one and only goal when it comes to" 
this transition is to make sure that all 

people, all people who rely on these 
drugs, continue to have access to inhal
ers that have been proven, already 
proven to meet their needs. All other 
issues are secondary to making sure 
that these patients are, in fact, pro
tected. 

In March of 1997 the FDA released its 
first proposal on how to go about this 
transition. Now, simply put, the FDA's 
initial response does not meet the goal 
of fully protecting asthma patients. 
The medical and patient communities 
have been unanimous in expressing 
concern that the FDA's proposal, when 
it goes into effect, could take existing 
medications away from patients with
out adequate replacements being at 
that time available. The bottom line is 
that the FDA's proposal could and will 
put patients at risk. 

What do we do about it? Where do we 
go from here? I understand that many 
people believe the FDA has seen the 
light. Some people tell me they plan to 
correct the problems in their initial 
proposal during the next step of the 
process, the next step of the process 
being the proposed rule. Now, I would 
like to believe that this will happen, 
but I am not sure it will. 

It is now over a year since the FDA 
released its earlier proposal, but de
spite all the public criticism which has 
ensued there has never been a single 
public statement by that agency that 
it intends to change the policy to ad
dress these very legitimate medical 
concerns. That is why I feel congres
sional action is necessary. 

That is why Senator HUTCHINSON and 
I are introducing this bill today. We 
need to be sure that the FDA, as it pur
sues this transition, writes its policy 
so that all patients are protected. Be
cause of this, I am pleased to cosponsor 
this legislation, S. 1299, a bill that Sen
ator HUTCHINSON introduced last year. 
Let me say that Senator HUTCHINSON 
has been someone who has taken the 
lead in this crusade. · 

That bill lets the FDA know in the 
clearest of terms that its initial pro
posal was unacceptable and that bill 
further gives the FDA guidance on how 
it should proceed with the rules for 
this transition. 

Let me again congratulate my col
league from Arkansas for his leader
ship on this issue and for the introduc
tion of his work on that bill. Since last 
year, Mr. President, I have continued 
to work on this issue. I have had my 
staff explore various options and var
ious proposals. We have identified sev
eral additional ideas I believe are im
portant to make sure that patients are 
protected and that should be included 
in any legislation on the phaseout of 
CFC inhalers. 

Recently, I have worked with Sen
ator HUTCHINSON to develop these 
thoughts into this piece of legislation 
that we are introducing today, the 
Asthma Inhaler Protection Act. Our 

bill does these things: First, it makes 
sure that the FDA, before it takes the 
next step of publishing a proposed rule, 
has looked at several issues that are 
necessary for the agency to make in
formed choices in this area. Second, 
our bill gives the FDA the broad out
line of what the transition policy 
should look like so that all patients' 
needs are protected. Finally, our bill 
will help save FDA resources by telling 
the agency to not review any new drug 
applications for products that contain 
CFCs unless the new product rep
resents a significant new medical ad
vance. 

I want to make clear that this bill is 
not necessarily a finished product. We 
are open to additional ideas and sug
gestions. We will consider any addi
tional thoughts and ideas on how to 
improve the bill to make sure that peo
ple who use asthma inhalers are truly 
protected. 

I hope my colleagues and anyone in
terested in the safety of Americans 
with asthma could look at this bill and 
consider supporting it. I believe this 
bill is crucial to get FDA back on the 
right course. It is absolutely necessary 
so that no asthma patients are ever put 
in a situation where they can' t get the 
best inhalers that fit their very specific 
medical needs. 

Again, I urge my colleagues to co
sponsor this bill, which I believe is a 
matter of good common sense, and a 
bill that will help protect the asthma 
sufferers of this country. 

By Mr. BRYAN (for himself and 
Mr. REID): 

S. 2027. A bill to clarify the fair tax 
treatment of meals provided hotel and 
restaurant employees in non-discrimi
natory employee cafeterias; to the 
Committee on Finance. 

THE WORKING MEALS FAIRNESS ACT 

Mr. REID. Mr. President, I rise to in
troduce the Working · Meals Fairness 
Act for myself and Senator BRYAN, 
which provides for the exemption of 
meals from consideration as taxable in
come when provided as a benefit to em
ployees of the service sector. 

Mr. President, during the past few 
days the Finance Committee has con
ducted hearings in which victims of 
IRS injustice have provided poignant 
testimony of their experiences at the 
hands of overzealous IRS agents. Their 
testimony has made us all aware that 
the time has come to overhaul the 
manner in which the IRS deals with 
the honest law-abiding citizens of this 
country. This overhaul will require a 
fundamental restructuring of the IRS 
customer service organization and a 
fresh look at what constitutes fairness. 

Mr. President, as part of this fresh 
look , I am joining Senator BRYAN 
today in introducing legislation to 
remedy an unquestionably unfair tax 
policy resulting from a recent tax 
court decision. It was a decision in sup
port of the IRS' position which is going 
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to have widespread effect on the work
ing men and women who are employed 
by our hotels, restaurants and resorts. 
In short, this decision eliminated the 
deduction for meals provided to service 
industry employees by their employer. 
Our legislation would reform the man
ner in which gratuitous meals are 
treated as taxable income under cur
rent IRS code. 

Mr. President, all across this coun
try, workers are going to be asked to 
pay taxes to the IRS for the meal they 
receive while on duty in the service in
dustry. These workers often work more 
than one job, while raising a family, 
and for all intents and purposes play by 
the rules. It isn't enough that these 
same workers pay transportation costs 
and child care costs to hold these jobs. 
Now we must tax the hand that feeds 
them. These meals are often provided 
for the convenience of both the em
ployer and employee in order to pro
vide the enhanced customer service 
which has become the hallmark of the 
service sector in this country. 

Mr. President, our legislation, simply 
put, would exempt any meal, provided 
as a benefit of employment to an em
ployee during their shift of duty, from 
being treated as taxable income. 

Mr. President, this nation depends 
heavily on the vital contributions of 
the service industry. It is an industry 
characterized by high employee turn
over, low wages and in many cases, 
poor benefits. In order to recruit and 
retain the quality worker that the in
dustry depends upon, and we as con
sumers have come to expect, the provi
sion of a meal is the least we can offer. 
To tax this meal is going a bit too far 
in my judgement. Isn't it ironic that 
we maintain a policy which costs the 
average service worker $300 a year in 
additional taxes? Isn't it ironic ... we 
often tax those who can least afford to 
pay? 

Mr. President, my job in this body is 
to stand up for the workers of Nevada. 
I ask my colleagues to stand with me 
on this matter on behalf of workers in 
their state. Because of policies like 
this, the average American is justified 
in their perception that the rich get 
richer and the poor stay poor. I there
fore ask my colleagues in this body to 
join with me in taking· another step on 
behalf of the American worker who 
sent us here to represent their inter
ests. 

Mr. President, it is time we all ask 
the IRS to leave the service workers of 
America alone. They are already pay
ing their fair share. 

Mr. President, I request unanimous 
consent that the Working Meals Fair
ness Act be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2027 
Be it enacted by the Senate and House of Rep

resentatives of the United States ot America in 
Congress assembled, 

Section 119 of the Internal Revenue Code of 
1986 is amended by adding the following new 
subsection: 

(e) In the case of an employee of a hotel or 
restaurant, gross income shall not include 
the value of meals furnished to such em
ployee by an employer in a non-discrimina
tory employee cafeteria located on the busi
ness premises of the employer immediately 
before, immediately after, or during work 
shifts. 

By Mr. ASHCROFT: 
S. 2028. A bill to amend the National 

Narcotics Leadership Act of 1988 to ex
tend the authorization for the Office of 
National Drug Control Policy until 
September 30, 2000, to expand the re
sponsibilities and powers of the Direc
tor of the Office of National Drug Con
trol Policy, and for other purposes; to 
the Committee on the Judiciary. 

THE DRUG CZAR RESPONSIBILITY AND 
ACCOUNTABILITY ACT OF 1998 

Mr. ASHCROFT. Mr. President, I am 
introducing today the Drug Czar Re
sponsibility and Accountability Act. It 
adds to the responsibilities of the drug 
czar's office the establishment of Fed
eral policies, goals and performance 
measures, including specific reduction 
targets. 

Why is such a measure needed? Con
sider this: Overall illicit drug use 
among children age 12 to 17 was 5.3 per
cent when the President took office. In 
1996, it was 9 percent. That is an in
crease of 70 percent since 1993. Now, the 
President proposes to cut drug use by 
20 percent by the year 2002. In other 
words, 2 years after the President 
wants to leave office, he hopes to g·et 
teen drug use to only 128 percent of 
where it was when he took office. 

I happen to have been a Boy Scout. I 
think most of us in the Chamber have 
had some association with scouting. 
We either hauled kids to the campfires, 
to the Brownies, or to the Cub Scouts 
or Boy Scouts. The fundamental prin
ciple of scouting is you always leave 
the campground a little better than 
you found it. 

Here we have a President who, in 
terms of teen drug use, wants to set as 
a goal that there will be 128 percent of 
the drug use that there was when he 
came into office, and that goal isn't 
even supposed to be attained until 2 
years after he leaves office. 

I don't think we will ever achieve 
greatness in our culture if we don't at 
least aspire to good things. Our oppor
tunity is to leave the campground bet
ter than we found it, not worse than we 
found it, and certainly not 128 percent 
worse than we found it. We cannot 
defer maintenance of the campground 
until after we are gone. 

The tradition of America is to pro
vide to the next generation a broader 
set of opportunities, a brighter set of 
horizons than we have ever known be.
fore. That should not be forgotten 
when we talk about curtailing the 
scourge of drugs on our young people. 

Here we have a President who wants 
to instruct a drug czar to ratchet the 
drug problem all the way back to 128 
percent of what it was when he started 
and not to get that done until 2 years 
after he leaves office. I think it is dis
graceful. 

Mr. President, because of my concern 
for combating underage drug use, I will 
also offer an amendment to the tobacco 
bill when it comes to the Senate floor 
to make certain the epidemic of under
age illegal drug use is addressed in that 
respect. My amendment will allow 
States to use tobacco settlement funds 
for anti-illegal drug and law enforce
ment purposes, not just teen smoking 
programs. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2028 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT REF

ERENCES. 
(a) SHORT TITLE.-This Act may be cited as 

the " Drug Czar Responsibility and Account
ability Act of 1998". 

(b) AMENDMENT REFERENCES.- Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the National 
Narcotics Leadership Act of 1988 (21 U.S.C. 
1501 et seq.). 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Overall drug use among children aged 12 

to 17 in 1992 was 5.3 percent. In 1996, it was 9 
percent, an increase of 70 percent. 

(2) Use of any illicit drug among 8th grad
ers in 1992 was 12.9 percent. In 1997, it was 
22.1 percent, an increase of 71 percent. 

(3) Use of any illicit drug among lOth grad
ers in 1992 was 20.4 percent. In 1997, it was 
38.5 percent, an increase of 91 percent. 

(4) Use of any illicit drug among 12th grad
ers in 1992 was 27.1 percent. In 1997, it was 
42.4 percent, an increase of 56 percent. 

(5) Use of marijuana among 8th graders in 
1992 was 3.7 percent. In 1997, it was 10.2 per
cent, an increase of 176 percent. 

(6) Use of marijuana among children aged 
12 to 17 in 1992 was 3.4 percent. In 1996, it was 
7.1 percent, an increase of 109 percent. 

(7) Use of cocaine among children aged 12 
to 17 in 1992 was 0.3 percent. In 1996, it was 0.6 
percent, an increase of 100 percent. 

(8) Marijuana-related me'dical emergencies 
in 1992 totaled 23,997. In 1996, there were 
50,037 such emergencies, an increase of 108 
percent. 

(9) Cocaine-related medical emergencies in 
1992 totaled 119,843. In 1996, there were 144,180 
such emergencies, an increase of 20 percent. 

(10) Heroin-related medical emergencies in 
1992 totaled 48,003. In 1996, there were 70,463 
such emergencies, an increase of 47 percent. 
SEC. 3. EXPANSION OF RESPONSIBILITIES OF DI-

RECTOR. 
(a) EXPANSION OF RESPONSIBILITIES.- Sec

tion 1003(b) (21 U.S.C. 1502(b)) is amended
(1) by striking paragraph (1) and inserting 

the following: · 
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"(1) establish Federal policies, objectives, 

goals, priorities, and performance measures 
(including specific annual agency targets ex
pressed in terms of precise percentages) for 
the National Drug Control Program and for 
each National Drug Control Program agency, 
which shall include targets for reducing the 
levels of overall unlawful drug use, adoles
cent unlawful drug use, and drug-related 
emergency room incidents to January 19, 
1993 levels; " ; 

(2) by striking paragraph (3) and inserting 
the following : 

"(3) coordinate, oversee, and evaluate the 
effectiveness of the implementation of the 
policies, objectives, goals, performance 
measures, and priorities established under 
paragraph (1) and the fulfillment of the re
sponsibilities of the National Drug Control 
Program agencies under the National Drug 
Control Strategy;"; 

(3) in paragraph (5), by inserting "and non
governmental entities involved in demand 
reduction" after "governments"; 

(4) in paragraph (7), by striking "and ' at 
the end; 

(5) in paragraph (8), by striking the period 
at the end and inserting a semicolon; and 

(6) by adding at the end the following: 
"(9) require each National Drug Control 

Program agency to submit to the Director 
on a semi-annual basis (beginning with the 
first 6 months of 1999) an evaluation of 
progress by the agency with resl?ect to drug 
control program goals using the performance 
measures referred to in paragraph (1), includ
ing progress with respect to-

"(A) success in reducing domestic and for
eign sources of illegal drugs; 

"(B) success in protecting the borders of 
the United States (and in particular the 
Southwestern border of the United States) 
from penetration by illeg·al narcotics; 

"(C) success in reducing violent crime as
sociated with drug use in the United States; 

"(D) success in reducing the negative 
health and social consequences of drug use in 
the United States; and 

"(E) implementation of drug treatment 
and prevention programs in the United 
States and improvements in the adequacy 
and effectiveness of such programs; 

"(10) submit to Congress on a semiannual 
basis, not later than 60 days after the date of 
the last day of the applicable 6-month pe
riod, a summary of-

"(A) each evaluation received by the Direc
tor under paragraph (9); and 

' (B) the progress of each National Drug 
Control Program agency toward the drug 
control program goals of the agency using 
the performance measures described in para
graph (1); 

"(11) require the National Drug Control 
Program agencies to submit to the Director 
not later than February 1 of each year a de
tailed accounting of all funds expended by 
the agencies for National Drug Control Pro
gram activities during the previous fiscal 
year, and require such accounting to be au
thenticated by the Inspector General for 
each agency prior to submission to the Di
rector; 

"(12) submit to Congress not later than 
April 1 of each year the information sub
mitted to the Director under paragraph (11); 

"(13) submit to Congress not later than Au
gust 1 of each year a report including-

" (A) the budget guidance provided by the 
Director to each National Drug Control Pro
gram agency for the fiscal year in which the 
report is submitted and for the other fiscal 
years within the applicable 5-year budget 
plan relating to such fiscal year; and 

" (B) a summary of the request of each Na
tional Drug Control Program agency to the 
Director under this Act (prior to review of 
the request by the Office of Management and 
Budget) for the resources required to achieve 
the targets of the agency under this Act; 

" (14) act as a representative of the Presi
dent before Congress on all aspects of the 
National Drug Control Program; 

"(15) act as the primary spokesperson of 
the President on drug issues; 

"(16) make recommendations to National 
Drug Control Program agency heads with re
spect to implementation of Federal counter
drug programs; 

' ' (17) take such actions as necessary to op
pose any attempt to legalize the use of a sub
stance (in any form) that-

" (A) is listed in schedule I of section 202 of 
the Controlled Substances Act (21 U.S.C. 
812); and 

"(B) has not been approved for use formed
ical purposes by the Food and Drug Adminis
tration; and 

"(18) ensure that drug prevention and drug 
treatment research and information is effec
tively disseminated by National Drug Con
trol Program agencies to State and local 
governments and nongovernmental entities 
involved in demand reduction by-

"(A) encouraging formal consultation be
tween any such agency that conducts or 
sponsors research, and any such agency that 
disseminates information in developing re
search and information product development 
agendas; 

" (B) encouraging such agencies (as appro
priate) to develop and implement dissemina
tion plans that specifically target State and 
local governments and nongovernmental en
tities involved in demand reduction; and 

"(C) developing a single interagency clear
inghouse for the dissemination of research 
and information by ·such agencies to State 
and local governments and nongovernmental 
agencies involved in demand reduction. " . 

(b) SURVEY OF DRUG USE.-
(1) IN GENERAL.-The University of Michi

gan shall not be prohibited under any law 
from conducting the survey of drug use 
among young people in the United States 
known as the Monitoring the Future. Survey. 

(2) OTHER SURVEYS.-The National Parents' 
Resource Institute for Drug Education in At
lanta, Georgia, shall not be prohibited under 
any law from conducting the survey of drug 
use among young people in the United States 
known as the National PRIDE Survey. 
SEC. 4. EXPANSION OF POWERS OF DIRECTOR. 

Section 1003(d) (21 U.S.C. 1502(d)) is amend
ed-

(1) in paragraph (9), by striking the period 
and inserting a semicolon; and 

(2) by adding at the end the following: 
" (10) require the heads of National Drug 

Control Program agencies to provide the Di
rector with statistics, studies, reports, and 
any other information regarding Federal 
control of drug abuse; 

"(11) require the heads of National Drug 
Control Program agencies to provide the Di
rector with information regarding any posi
tion (before an individual is nominated for 
such position) that-

"(A) relates to the National Drug Control 
Program; 

"(B) is at or above the level of Deputy As
sistant Secretary; and 

"(C) involves responsibility for Federal 
counternarcotics or antidrug programs; and 

"(12) make recommendations to the Na
tional Drug Intelligence Center on the spe
cific projects that the Director determines 
will enhance the effectiveness of implemen-

tation of_ the National Drug Control Strat
egy.". 
SEC. 5. SUBMISSION OF NATIONAL DRUG CON

TROL STRATEGY. 
(a) IN GENERAL.-Section 1005(a) (21 U.S.C. 

1504(a)) is amended-
(1) in paragraph (2)-
(A) by striking subparagraph (A) and in

serting the following: 
"(A) include comprehensive, research

based, specific, long-range goals and per
formance measures (including specific an
nual targets expressed in terms of precise 
percentages) for reducing drug abuse and the 
consequences of drug abuse in the United 
States; "; 

(B) in subparagraph (C), by striking "and " 
at the end; 

(C) by striking subparagraph (D); 
(D) by adding at the end the following: 
"(D) include 4-year projections for Na

tional Drug Control Program priorities (in
cluding budget priorities); and 

"(E) review international, Federal, State, 
local, and private sector drug control activi
ties to ensure that the United States pursues 
well-coordinated and effective drug control 
at all levels of government."; 

(2) in paragraph (3)(A), by striking clauses 
(iv) and (v) and inserting the following: 

"(iv) private citizens and organizations 
with experience and expertise in demand re
duction; 

"(v) private citizens and organizations 
with experience and expertise in supply re-
duction; and . 

'(vi) appropriate representatives of foreign 
governments."; 

(3) in paragraph (4)-
(A) in subparagraph (B), by striking 

clauses (i) through (vi) and inserting the fol
lowing: 

"(i) the quantities of cocaine, heroin, mari
juana, methamphetamine, ecstasy, and 
rohypnol available for consumption in the 
United States; 

"(ii) the amount of cocaine, heroin, mari
juana, ecstasy, rohypnol, methamphetamine, 
and precursor chemicals entering the United 
States; 

"(iii) the number of hectares of marijuana, 
poppy, and coca cultivated and destroyed do
mestically and in other countries; 

"(iv) the number of metric tons of mari
juana, cocaine, heroin, and methamphet
amine seized; 

"(v) the number of cocaine and meth
amphetamine processing labs destroyed do
mestically and in other countries; 

"(vi) changes in the price and purity of 
heroin and cocaine, changes in price of meth
amphetamine, and changes in 
tetrahydrocannabinol level of marijuana; "; 

(B) in subparagraph (C), by striking "and" 
at the end; 

(C) in subparagraph (D), by striking the pe
riod at the end and inserting "; and"; and 

(D) by adding at the end the following: 
"(E) assessment of the cultivation of ille

gal drugs in the United States."; and 
(4) in paragraph (5)-
(A) in the matter preceding subparagraph 

(A), by striking " February 1, 1995" and in
serting "February 1, 1999"; 

(B) in the matter preceding subparagraph 
(A), by striking "second"; 

(C) in subparagraph (C), by striking "and" 
at the end; 

(D) in subparagraph (D), by striking the pe
riod at the end and inserting "; and"; and 

(E) by adding at the end the following: 
"(E) a description of the National Drug 

Control Program performance measures de
scribed in subsection (a)(2)(A).". 
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(b) GOALS AND PERFORMANCE MEASURES 

FOR NATIONAL DRUG CONTROL STRATEGY.
Section 1005(b) (21 U.S.C. 1504(b)) is amend
ed-

(1) in the heading, by striking ", OBJEC
TIVES, AND PRIORITIES" and inserting " AND 
PERFORMANCE MEASURES"; 

(2) in the matter after the heading, by in
serting "(1)" before ' Each National Drug 
Control Strategy" ; 

(3) by redesignating paragraphs (1) through 
(6) as subparagraphs (A) through (F), respec
tively; 

(4) in subparagraph (A) (as redesignated by 
paragraph (3)), by striking "and priorities" 
and inserting "and performance measures"; 

(5) in subparagraph (C) (as redesignated by 
paragraph (3)), by striking " 3-year projec
tions" and inserting " 4-year projections"; 
and 

(6) by adding at the end the following: 
' ' (2) In establishing the performance meas

ures required by this subsection, the Direc
tor shall-

" (A) establish performance measures and 
targets expressed in terms of precise per
centages for each National Drug Control 
Strategy goal and objective; 

" (B) revise such performance measures and 
targets as necessary, and reflect such per
formance measures and targets in the Na
tional Drug Control Program budget sub
mitted to Congress; 

" (C) consult with affected National Drug 
Control Program agencies; 

" (D) identify programs and activities of 
National Drug Control Program agencies 
that support the goals of the National Drug 
Control Strategy; 

"(E) evaluate in detail the implementation 
by each National Drug Control Program 
agency of program activities supporting the 
National Drug Control Strategy; 

" (F) monitor consistency between the 
drug-related goals of the National Drug Con
trol Program agencies and ensure that drug 
control agency goals and budg·ets fully sup
port, and are fully consistent with, the Na
tional Drug Control Strategy; 

"(G) coordinate the development and im
plementation of national drug control data 
collection and reporting systems to support 
Federal policy formulation and performance 
measurement; 

" (H) ensure that no Federal drug control 
funds are expended for any study or contract 
relating to the legalization (for a medical 
use or any other use) of a substance listed in 
schedule I of section 202 of the Controlled 
Substances Act (21 U.S.C. 812); and 

"(I) ensure that no Federal funds appro
priated for the High Intensity Drug Traf
ficking Program are expended for the expan
sion of drug treatment programs. " . 
SEC. 6. REPORT ON DESIGNATION OF HIGH IN-

TENSITY DRUG TRAFFICKING 
AREAS. 

Section 1005(c)(3) (21 U.S.C. 1504(c)(3)) is 
amended to read as follows: 

" (3) ANNUAL REPORT.-Not later than 
March 1 of each year, the Director shall sub
mit to Congress a report-

"(A) on the effectiveness of, and need for, 
the designation of areas under this sub
section as high intensity drug trafficking 
areas; and 

" (B) that includes any recommendations of 
the Director for legislative action with re
spect to such designation.". 
SEC. 7. EXTENSION OF AUTHORIZATION OF AP

PROPRIATIONS. 
Section 1011 (21 U.S.C. 1508) is amended by 

striking "8 succeeding fiscal years" and in
serting "10 succeeding fiscal years". 

SEC. 8. REPORT REQUIRED. 
Not later than November 1, 1998, the Direc

tor of the Office of National Drug Control 
Policy shall submit to Congress a report in
cluding-

(1) proposed goals, targets, performance 
measures (as described in section 1003(b)(1) of 
the -National Narcotics Leadership Act of 
1988 (21 U.S.C. 1502(b)(l))), and specific initia
tives with respect to the National Drug Con
trol Program, including the High Intensity 
Drug Trafficking Area Program; and 

(2) proposals to coordinate the efforts of all 
National Drug Control Program agencies. _ 
SEC. 9. CONSISTENCY WITH NATIONAL SECURITY 

ACT OF 1947. 
Section 1004 (21 U.S.C. 1503) is amended
(1) in subsection (a)-
(A) by striking "(1)"; 
(B) by striking " (2)(A)" and inserting " (b) 

CONSISTENCY WITH NATIONAL SECURITY ACT 
OF 1947.-(1)"; 

(C) by striking " (B)" and inserting " (2)" ; 
and 

<.D) by striking "subparagraph (A)" and in
serting "paragraph (1)" ; and 

(2) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively. 

ADDITIONAL COSPONSORS 
s. 1255 

At the request of Mr. COATS, the 
name of the Senator from Illinois (Ms. 
MOSELEY-BRAUN) was added as a CO
sponsor of S. 1255, a bill to provide for 
the establishment of demonstration 
projects designed to determine the so
cial, civic, psychological, and economic 
effects of providing to individuals and 
families with limited means an oppor
tunity to accumulate assets, and to de
termine the extent to which an asset
based policy may be used to enable in
dividuals and families with limited 
means to achieve economic self-suffi
ciency. 

s. 1334 

At the request of Mr. BOND, the 
names of the Senator from Arizona 
(Mr. MCCAIN) and the Senator from 
Colorado (Mr. CAMPBELL) were added 
as cosponsors of S. 1334, a bill to amend 
title 10, United States Code, to estab
lish a demonstration project to evalu
ate the feasibility of using the Federal 
Employees Health Benefits program to 
ensure the availability of adequate 
health care for Medicare-eligible bene
ficiaries under the military health care 
system. 

s. 1360 

At the request of Mr. ABRAHAM, the 
name of the Senator from Arizona (Mr. 
MCCAIN) was added as a cosponsor of S. 
1360, a bill to amend the Illegal Immi
gration Reform and Immigrant Respon
sibility Act of 1996 to clarify and im
prove the requirements for the develop
ment of an automated entry-exit con
trol system, to enhance land border 
control and enforcement, and for other 
purposes. 

s. 1534 

At the request of Mr. TORRICELLI, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 

1534, a bill to amend the Higher Edu
cation Act of 1965 to delay the com
mencement of the student loan repay
ment period for certain students called 
to active duty in the Armed Forces. 

s. 1930 

At the request of Mr. NICKLES, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 1930, a bill to provide certainty for, 
reduce administrative and compliance 
burdens associated with, and stream
line and improve the collection of roy
alties from Federal and outer conti
nental shelf oil and gas leases, and for 
other purposes. 

SENATE CONCURREN'I' RESOLUTION 82 

At the request of Mr. WELLSTONE, the 
names of the Senator from Michigan 
(Mr. LEVIN), the Senator from Mary
land (Ms. MIKULSKI), and the Senator 
from North Carolina (Mr. FAIRCLOTH) 
were added as cosponsors of Senate 
Concurrent Resolution 82, a concurrent 
resolution expressing the sense of Con
gress concerning the worldwide traf
ficking of persons, that has a dis
proportionate impact on women and 
girls, and is condemned by the inter
national community as a violation of 
fundamental human rights. 

AMENDMENTS SUBMITTED ON 
APRIL 30, 1998 

PROTOCOLS TO THE NORTH AT
LANTIC TREATY OF 1949 ON A 
ACCESSION OF POLAND, HUN
GARY, AND CZECH REPUBLIC 

MOYNIHAN (AND WARNER) 
EXECUTIVE AMENDMENT NO. 2321 
Mr. MOYNIHAN (for himself and Mr. 

WARNER) proposed an amendment to 
the resolution of ratification for the 
treaty (Treaty Doc. No. 105--36) proto
cols to the North Atlantic Treaty of 
1949 on the accession of Poland, Hun
gary, and the Czech Republic. These 
protocols were opened for signature at 
Brussels on December 16, 1997, and 
signed on behalf of the United States of 
America and other parties to the North 
Atlantic Treaty; as follows: 

At the end of section 3 of the resolution 
(relating to conditions), add the following: 

( ) DEFERRAL OF RATIFICATION OF NATO EN
LARGEMENT UNTIL ADMISSION OF POLAND, HUN
GARY, AND CZECH REPUBLIC TO THE EUROPEAN 
UNION.-

(A) CERTIFICATION REQUIRED.-Prior to the 
deposit of the United States instrument of 
ratification, the President shall certify to 
the Senate that Poland, Hungary, and the 
Czech Republic have each acceded to mem
bership in the European Union and have each 
engaged in initial voting participation in an 
official action of the European Union. 

(B) RULE OF CONSTRUCTION.- Nothing in 
this paragraph may be construed as an ex
pression by the Senate of an intent to accept 
as a new NATO member any country other 
than Poland, Hungary, or the Czech Republic 
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if that country becomes a member of the Eu
ropean Union after the date of adoption of 
this resolution. 

WARNER (AND OTHERS) 
EXECUTIVE AMENDMENT NO. 2322 

Mr. WARNER (for himself, Mr. MOY
NIHAN, Mr. BINGAMAN, Mrs. HUTCIDSON, 
and Mr. DORGAN) proposed an amend
ment to the resolution of ratification 
for the treaty (Treaty Doc. No. 105-36) 
protocols to the North Atlantic Treaty 
of 1949 on the accession of Poland, Hun
gary, and the Czech Republic . These 
protocols were opened for signature at 
Brussels on December 16, 1997, and 
signed on behalf of the United States of 
America and other parties to the North 
Atlantic Treaty; as follows: 

At the appropriate place in section 2 of the 
resolution, insert the followin g·: 

( ) UNITED STATES POLICY REGARDING FUR
THER ENLARGEMENT OF NATO.-Prior to the 
date of deposit of the United States instru
ment of ratification, the President shall cer
tify to the Senate that it is the policy of the 
United States not to encourage, participate 
in, or agree to any further enlargement of 
NATO for a period of at least three years be
ginning on the earliest date by which Po
land, Hungary, and the Czech Republic have 
all acceded to the North Atlantic Treaty. 

HARKIN EXECUTIVE AMENDMENT 
NO. 2323 

(Ordered to lie on the table.) 
Mr. HARKIN submitted an amend

ment intended to be proposed by him 
to the resolution of ratification for the 
treaty (Treaty Doc. No. 105-36) proto
cols to the North Atlantic Treaty of 
1949 on the accession of Poland, Hun
gary, and the Czech Republic. These 
protocols were opened for signature at 
Brussels on December 16, 1997, and 
signed on behalf of the United States of 
America and other parties to the North 
Atlantic Treaty; as follows: 

At the end of section 2 of the resolution, 
insert the following: 

(_ J COMPATIBILITY OF CERTAIN PROGRAMS 
WITH OBLIGATIONS UNDER THE NUCLEAR NON
PROLIFERATION TREATY.-The Senate declares 
that the President, as part of NATO's ongo
ing Strategic Review, should examine the 
political and legal compatibility between-

(1) current United States programs involv
ing nuclear weapons cooperation with other 
NATO members; and 

(2) the obligations of the United States and 
the other NATO members under the Treaty 
on the Non-Proliferation of Nuclear Weap
ons, done at Washington, London, and Mos
cow on July 1, 1968. 

BINGAMAN EXECUTIVE 
AMENDMENT NO. 2324 

Mr. BINGAMAN proposed an amend
ment to the resolution of ratification 
for the treaty (Treaty Doc. No. 105-36) 
protocols to the North Atlantic Treaty 
of 1949 on the accession of Poland, Hun
gary, and the Czech Republic . These 
protocols were opened for signature at 
Brussels on December 16, 1997, and 
signed on behalf of the United States of 

America and other parties to the North 
Atlantic Treaty; as follows: 

At the appropriate place in section 3 of the 
resolution, insert the following: 

() UNITED STATES POLICY LIMITING NATO 
ENLARGEMENT UNTIL THE STRATEGIC CONCEPT 
OF NATO IS REVISED.-Prior to the date of de
posit of the United States instrument of 
ratification, the President shall certify to 
the Senate that, until such time as the 
North Atlantic Council agrees on a revised 
Strategic Concept of NATO, it is the policy 
of the United States not to support the ad
mission of, or the invitation for admission 
of, any new NATO member, other than Po
land, Hungary, or the Czech Republic. 

INHOFE EXECUTIVE AMENDMENT 
NO. 2325 

(Ordered to lie on the table.) 
Mr. INHOFE proposed an amendment 

to the resolution of ratification for the 
treaty (Treaty Doc. No. 105-36) proto
cols to the North Atlantic Treaty of 
1949 on the accession of Poland, Hun
gary, and the Czech Republic. These 
protocols were opened for signature at 
Brussels on December 16, 1997, and 
signed on behalf of the United States of 
America and other parties to the North 
Atlantic Treaty; as follows: 

At the appropriate place in section 3 of the 
resolution, insert the following: 

( ) REQUIREMENT OF TRANSMITTAL TO THE 
SENATE OF KYOTO PROTOCOL ON GLOBAL WARM
ING.- Prior to the deposit of the United 
States instrument of ratification, the Presi
dent shall submit the Kyoto Protocol to the 
United Nations Framework Convention on 
Climate Change, done at Kyoto on December 
10, 1997, to the Senate for its consideration 
under Article II, section 2, clause 2 of the 
Constitution of the United States (relating 
to the making of treaties.) 

HARKIN EXECUTIVE AMENDMENT 
NO. 2326 

Mr. HARKIN proposed an amendment 
to the resolution of ratification for the 
treaty (Treaty Doc. No. 105-36) proto
cols to the North Atlantic Treaty of 
1949 on the accession of Poland, Hun
gary, and the Czech Republic. These 
protocols were opened for signature at 
Brussels on December 16, 1997, and 
signed on behalf of the United States of 
America and other parties to the North 
Atlantic Treaty; as follows: 

At the end of section 2 of the resolution, 
insert the following: 

( ) COMPATIBILITY OF CERTAIN PROGRAMS 
WITH OBLIGATIONS UNDER THE NUCLEAR NON
PROLIFERATION TREATY.-The Senate declares 
that the President, as part of NATO's ongo
ing Strategic Review, should examine the 
political and legal compatibility between-

(1) current United States programs involv
ing nuclear weapons cooperation with other 
NATO members; and 

(2) the obligations of the United States and 
the other NATO members under the Treaty 
on the Non-Proliferation of Nuclear Weap
ons, done at Washington, London, and Mos
cow on July 1, 1968. 

NICKLES (AND SMITH) EXECUTIVE 
AMENDMENT NO. 2327 

Mr. NICKLES (for himself and Mr. 
SMITH of New Hampshire) proposed an 

amendment to the resolution of ratifi
cation for the treaty (Treaty Doc. No. 
105-36) protocols to the North Atlantic 
Treaty of 1949 on the accession of Po
land, Hungary, and the Czech Republic. 
These protocols were opened for signa
ture at Brussels on December 16, 1997, 
and signed on behalf of the United 
States of America and other parties to 
the North Atlantic Treaty; as follows: 

In subparagraph (C) of section 3(1) of the 
resolution, strike clauses (ii) and (iii) and in
sert in lieu thereof the following: 

(ii) An analysis of all potential threats to 
the North Atlantic area (meaning the entire 
territory of all NATO members) up to the 
year 2010, including the consideration of are
constituted conventional threat to Europe, 
emerging capabilities of non-NATO countries 
to use nuclear, biological, or chemical weap
ons affecting the North Atlantic area, and 
the emerging ballistic missile and cruise 
missile threat affecting the North Atlantic 
area: 

(iii) the identification of alternative sys
tem architectures for the deployment of a 
NATO missile defense for the entire territory 
of all NATO members that would be capable 
of countering the threat posed by emerging 
ballistic and cruise missile systems in coun
tries other than declared nuclear powers, as 
well as in countries that are existing nuclear 
powers, together with timetables for devel
opment and an estimate of costs. 

SMITH EXECUTIVE AMENDMENT 
NO. 2328 

Mr. SMITH of New Hampshire pro
posed an amendment to the resolution 
of ratification for the treaty (Treaty 
Doc. No. 105-36) protocols to the North 
Atlantic Treaty of 1949 on the acces
sion of Poland, Hungary, and the Czech 
Republic. These protocols were opened 
for signature at Brussels on December 
16, 1997, and sig·ned on behalf of the 
United States of America and other 
parties to the North Atlantic Treaty; 
as follows: 

At the appropriate place in section 3 of the 
resolution, insert the following: 

( ) LEGISLATIVE ACTION REGARDING DE
PLOYMENTS IN BOSNIA AND HERZEGOVINA.
Prior to the deposit of the United States in
strument of ratification, the Senate and the 
House of Representatives shall each have 
taken a vote on legislation that, if enacted, 
would contain specific authorization for the 
continued deployment of the United States 
Armed Forces in Bosnia and Herzegovina as 
part of the NATO mission in that country. 

AMENDMENTS SUBMITTED ON 
MAY 1, 1998 

THE WORKFORCE INVESTMENT 
PARTNERSHIP ACT OF 1998 

JEFFORDS (AND OTHERS) 
AMENDMENT NO. 2329 

Mr. JEFFORDS (for himself, Mr. 
DEWINE, Mr. KENNEDY, and Mr. 
WELLSTONE) proposed an amendment to 
the bill (S. 1186) to provide for edu
cation and training, and for other pur
poses; as follows: 
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On page 398, beginning with line 4, strike 

all through page 796, line 18, and insert the 
following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Workforce Investment Partnership Act 
of 1998" . 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
TITLE I-VOCATIONAL, TECHNOLOGICAL, 

AND TECH-PREP EDUCATION 
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pected levels of performance. 
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CHAPTER 3-LOCAL PROVISIONS 
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Sec. 132. Distribution for postsecondary vo-

cational education. 
Sec. 133. Local activities. 
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Sec. 181. Repeal. 

TITLE II-ADULT EDUCATION AND 
LITERACY 

Sec. 201. Short title. 
Sec. 202. Findings and purpose. 

Subtitle A-Adult Education and Literacy 
Programs 

CHAPTER 1-FEDERAL PROVISIONS 
Sec. 211. Reservation; grants to States; al

lotments. 
Sec. 212. Performance measures and ex

pected levels of performance. 
Sec. 213. National leadership activities. 

CHAPTER 2-STATE PROVISIONS 
Sec. 221. State administration. 
Sec. 222. State distribution of funds; State 

share. 
Sec. 223. State leadership activities. 
Sec. 224. State plan. 
Sec. 225. Programs for corrections education 

and other institutionalized in
dividuals. 

CHAPTER 3-LOCAL PROVISIONS 
Sec. 231. Grants and contracts for eligible 

providers. 
Sec. 232. Local application. 
Sec. 233. Local administrative cost limits. 

CHAPTER 4-G ENERAL PROVISIONS 
Sec. 241. Administrative provisions. 
Sec. 242. Priori ties and preferences. 
Sec. 243. Incentive grants. 
Sec. 244. Evaluation, improvement, and ac

countability. 
Sec. 245. National Institute for Literacy. 
Sec. 246. Authorization of appropriations. 

Subtitle B- Repeal 
Sec. 251. Repeal. 

TITLE III-WORKFORCE INVESTMENT 
AND RELATED ACTIVITIES 

Subtitle A-Workforce Investment Activities 
CHAPTER !- ALLOTMENTS TO STATES FOR 

ADULT EMPLOYMENT AND TRAINING A,CTIVI
TIES, DISLOCATED WORKER EMPLOYMENT 
AND TRAINING ACTIVITIES, AND YOUTH Ac
TIVITIES 

Sec. 301. General authorization. 
Sec. 302. State allotments. 
Sec. 303. Statewide partnership. 
Sec. 304. State plan. 

CHAPTER 2-ALLOCATIONS TO LOCAL 
WORKFORCE INVESTMENT AREAS 

Sec. 306. Within State allocations. 
Sec. 307. Local workforce investment areas. 
Sec. 308. Local workforce investment part-

nerships and youth partner
ships. 

Sec. 309. Local plan. 
CHAPTER 3-WORKFORCE INVESTMENT 

ACTIVITIES AND PROVIDERS 
Sec. 311. Identification and oversight of one

stop partners and one-stop cus
tomer service center operators. 

Sec. 312. Determination and identification 
of eligible providers of training 
services by program. · 

Sec. 313. Identification of eligible providers 
of youth activities. 

Sec. 314. Statewide workforce investment 
activities. 

Sec. 315. Local employment and training ac
tivities. 

Sec. 316. Local youth activities. 
CHAPTER 4-GENERAL PROVISIONS 

Sec. 321. Accountability. 
Sec. 322. Authorization of appropriations. 

Subtitle B-Job Corps 
Sec. 331. Purposes. 
Sec. 332. Definitions. 
Sec. 333. Establishment. 
Sec. 334. Individuals eligible for the Job 

Corps. 
Sec. 335. Recruitment, screening, selection, 

and assignment of enrollees. 
Sec. 336. Enrollment. 
Sec. 337. Job Corps centers. 
Sec. 338. Program activities. 
Sec. 339. Counseling and job placement. 
Sec. 340. Support. 
Sec. 341. Operating plan. 
Sec. 342. Standards of conduct. 
Sec. 343. Community participation. 
Sec. 344. Industry councils. 
Sec. 345. Advisory committees. 

Sec. 346. Experimental, research, and dem
onstration projects. 

Sec. 347. Application of provisions of Fed-
eral law. 

Sec. 348. Special provisions. 
Sec. 349. Management information. 
Sec. 350. General provisions. 
Sec. 351. Authorization of appropriations. 

Subtitle C-National Programs 
Sec. 361. Native American programs. 
Sec. 362. Migrant and seasonal farmworker 

programs. 
Sec. 363. Veterans' workforce investment 

programs. 
Sec. 364. Youth opportunity grants. 
Sec. 365. Incentive grants. 
Sec. 366. Technical assistance. 
Sec. 367. Demonstration, pilot, multiservice, 

research, and multistate 
projects. 

Sec. 368. Evaluations. 
Sec. 369. National emergency grants. 
Sec. 370. Authorization of appropriations. 

SubtitleD-Administration 
Sec. 371. Requirements and restrictions. 
Sec. 372. Prompt allocation of funds. 
Sec. 373. Monitoring. 
Sec. 374. Fiscal controls; sanctions. 
Sec. 375. Reports; recordkeeping; investiga-

tions. 
Sec. 376. Administrative adjudication. 
Sec. 377. Judicial review. 
Sec. 378. Nondiscrimination. 
Sec. 379. Administrative provisions. 
Sec. 380. State legislative authority. 
Sec. 381. Workforce flexibility partnership 

plans. 
Sec. 382. Use of certain real property. 
Sec. 383. Continuation of State activities 

and policies. 
Subtitle E-Repeals and Conforming 

Amendments 
Sec. 391. Repeals. 
Sec. 392. Conforming amendments. 
Sec. 393. Effective dates. 

TITLE IV- WORKFORCE INVESTMENT
RELATED ACTIVITIES 

Subtitle A- Wagner-Peyser Act 
Sec. 401. Definitions. 
Sec. 402. Functions. 
Sec. 403. Designation of State agencies. 
Sec. 404. Appropriations. 
Sec. 405. Disposition of allotted funds. 
Sec. 406. State plans. 
Sec. 407. Repeal of Federal advisory council. 
Sec. 408. Regulations. 
Sec. 409. Labor market information. 
Sec. 410. Technical amendments. 
Subtitle B-Linkages With Other Programs 

Sec. 421. Trade Act of 1974. 
Sec. 422. Veterans' employment programs. 
Sec. 423. Older Americans Act of 1965. 
Subtitle C-Twenty-First Century Workforce 

Commission 
Sec. 431. Short title. 
Sec. 432. Findings. 
Sec. 433. Definitions. 
Sec. 434. Establishment of Twenty-First 

Century Workforce Commis
sion. 

Sec. 435. Duties of the Commission. 
Sec. 436. Powers of the Commission. 
Sec. 437. Commission personnel matters. 
Sec. 438. Termination of the Commission. 
Sec. 439. Authorization of appropriations. 

TITLE V- GENERAL PROVISIONS 
Sec. 501. State unified plan. 
Sec. 502. Definitions for core indicators 

performance. 
Sec. 503. Transition provisions. 
Sec. 504. Privacy. 

of 



May 1, 1998 CONGRESSIONAL RECORD-SENATE 7709 
Sec. 505. Effective date. 

SEC. 2. DEFINITIONS. 

In this Act: 
(1) ADULT.-In paragraph (14) and title III 

(other than section 302), the term " adult" 
means an individual who is age 22 or older. 

(2) ADULT EDUCATION.-The term "adult 
education" means services or instruction 
below the postsecondary level for individ
uals-

(A) who have attained 16 years of age or 
who are beyond the age of compulsory school 
attendance under State law; 

(B) who are not enrolled in secondary 
school; and 

(C) who-
(i) lack sufficient mastery of basic edu

cational skills to enable the individuals to 
function effectively in society; 

(ii) do not possess a secondary school di
ploma or its recognized equivalent; or 

(iii) are unable to speak, read, or write the 
English language. 

(3) AREA VOCATIONAL EDUCATION SCHOOL.
The term " area vocational education school" 
means-

( A) a specialized public secondary school 
used exclusively or principally for the provi
sion of vocational education for individuals 
who seek to study and prepare for entering 
the labor market; 

(B) the department of a public secondary 
school exclusively or principally used for 
providing vocational education in not fewer 
than 5 different occupational fields to indi
viduals who are available for study in prepa
ration for entering the labor market; 

(C) a public or nonprofit technical insti
tute or vocational school used exclusively or 
principally for the provision of vocational 
education to individuals who-

(i)(I) have completed public secondary 
school; or 

(II) have left public secondary school; and 
(ii) seek to study and prepare for entering 

the labor market; or 
(D) the department or division of a junior 

college, community college, or university 
that-

(i) operates under the policies of the appro
priate State agency that oversees postsec
ondary education and is approved under sub
part 2 of part H of title IV of the Higher Edu
cation Act of 1965 (20 U.S.C. 1099b et seq.); 
and 

(ii) provides vocational education in not 
fewer than 5 different occupational fields 
leading to immediate employment but not 
necessarily leading to a degree; and 

(iii) admits as regular students both indi
viduals who have completed public sec
ondary school and individuals who have left 
public secondary school. 

(4) CHIEF ELECTED OFFICIAL.-The term 
" chief elected official" means-

(A) the chief elected executive officer of a 
unit of general local government in a local 
area; and 

(B) in a case in which a local area includes 
more than 1 unit of general local govern
ment, the individuals designated under the 
agreement described in section 308(d)(1)(B)(i). 

(5) DISADVANTAGED ADULT.-In title III, and 
except as provided in section 302, the term 
" disadvantaged adult" means an adult who 
is a low-income individual. 

(6) DISLOCATED WORKER.- The term "dis
located worker" means an individual who

(A)(i) has been terminated or laid off, or 
who has received a notice of termination or 
layoff, from employment; 

(ii)(I) is eligible for or has exhausted enti
tlement to unemployment compensation; or 

(II) has been employed for a duration suffi
cient to demonstrate, to the appropriate en
tity at a one-stop customer service center, 
attachment to the workforce, but is not eli
gible for unemployment compensation due to 
insufficient earnings or having performed 
services for an employer that were not cov
ered under a State unemployment compensa
tion law; and 

(iii) is unlikely to return to a previous in
dustry or occupation; 

(B)(i) has been terminated or laid off, or 
has received a notice of termination or lay
off, from employment as a result of any per
manent closure of, or any substantial layoff 
at, a plant, facility, or enterprise; 

(ii) is employed at a facility at which the 
employer has made a g·eneral announcement 
that such facility will close within 180 days; 
or 

(iii) for purposes of eligibility to receive 
services under title III other than training 
services described in section 315<.c)(3), inten
sive services, or supportive services, is em
ployed at a facility at which the employer 
has made a general announcement that such 
facility will close; 

(C) was self-employed (including employ
ment as a farmer, a rancher, or a fisherman) 
but is unemployed as a result of general eco
nomic conditions in the community in which 
the individual resides or because of natural 
disasters; or 

(D) is a displaced homemaker. 
(7) DISPLACED HOMEMAKER.-The term " dis

placed homemaker' means an individual 
who has been providing unpaid services to 
family members in the home and who-

(A) has been dependent on the income of 
another family member but is no longer sup
ported by that income; and 

(B) is unemployed or underemployed and is 
experiencing difficulty in obtaining or up
grading employment. 

(8) ECONOMIC DEVELOPMENT AGENCIES.- The 
term "economic development agencies" in
cludes local planning and zoning commis
sions or boards, community development 
agencies, and other local agencies and insti
tutions responsible for regulating, pro
moting, or assisting in local economic devel
opment. 

(9) EDUCATIONAL SERVICE AGENCY.-The. 
term " educational service agency" means a 
regional public multiservice agency author
ized by State statute to develop and manage 
a service or program, and provide the service 
or program to a local educational agency. 

(10) ELEMENTARY SCHOOL; LOCAL EDU
CATIONAL AGENCY.-The terms "elementary 
school" and "local educational agency" have 
the meanings given the terms in section 
14101 of the Elementary and Secondary Edu
cation Act of 1965 (20 U.S.C. 8801). 

(11) ELIGIBLE AGENCY.-The term " eligible 
agency" in the case of vocational education, 
or adult education and literacy, activities or 
requirements described in this Act, means 
the sole entity or agency in a State or an 
outlying area responsible for administering 
or supervising policy for vocational edu
cation, or adult education and literacy, re
spectively, in the State or outlying area, re
spectively, consistent with the law of the 
State or outlying area, respectively. 

(.12) ELIGIBLE INSTITUTION.-In title I, the 
term " eligible institution" means-

(A) an institution of higher education; 
(B) a local educational agency providing 

education at the postsecondary level; 
(C) an area vocational education school 

providing education at the postsecondary 
level; 

(D) a postsecondary educational institu
tion controlled by the Bureau of Indian Af-

fairs or operated by or on behalf of any In
dian tribe that is eligible to contract with 
the Secretary of the Interior for the adminis
tration of programs under the Indian Self
Determination Act or the Act of April 16, 
1934 (48 Stat. 596; 25 U.S.C. 452 et seq.); and 

(E) a consortium of 2 or more of the enti
ties described in subparagraphs (A) through 
(D) . 

(13) ELIGIBLE PROVIDER.-The term "eligi-
ble provider"-

(A) in title II, means-
(i) a local educational agency; 
(ii) a community-based organization; 
(iii) an institution of higher education; 
(iv) a public or private nonprofit agency; 
(v) a consortium of such agencies, organi-

zations, or institutions; or 
(vi) a library; and 
(B) in title III, used with respect to-
(i) training services (other than on-the-job 

training), means a provider who is identified 
in accordance with section 312; 

(ii) youth activities, means a provider who 
is awarded a grant in accordance with sec
tion 313; or 

(iii) other workforce investment activities, 
means a public or private entity selected to 
be responsible for such activities, in accord
ance with subtitle A of title III, such as a 
one-stop customer service center operator 
desig·nated or certified under section 311. 

(14) EMPLOYMENT AND TRAINING ACTIVJTY.
The term "employment and training activ
ity" means an activity described in section 
314(b)(1) or subsection (c)(1) or (d) of section 
315, carried out for an adult or dislocated 
worker. 

(15) ENGLISH LITERACY PROGRAM.- The term 
" English literacy program" means a pro
gram of instruction designed to help individ
uals of limited English proficiency achieve 
competence in the English language. 

(16) GOVERNOR.-The term " Governor" 
means the chief executive officer of a State. 

(17) INDIVIDUAL WITH A DISABILITY.-
(A) IN GENERAL.- The term "individual 

with a disability" means an individual with 
any disability (as defined in section 3 of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12102)). 

(B) INDIVIDUALS WITH DISABILITIES.-The 
term " individuals with disabilities" means 
more than 1 individual with a disability. 

(18) INDIVIDUAL OF LIMITED ENGLISH PRO
FICIENCY.-The term "individual of limited 
English proficiency" means an adult or out
of-school youth who has limited ability in 
speaking, reading, writing, or understanding 
the English language, and-

(A) whose native language is a language 
other than English; or 

(B) who lives in a family or community en
vironment where a language other than 
English is the dominant language. 

(19) INSTITUTION OF HIGHER EDUCATION.-Ex
cept for purposes of subtitle B of title I , the 
term "institution of higher education" 
means an institution of higher education, as 
defined in section 1201(a) of the Higher Edu
cation Act of 1965 (20 U.S.C. 1141(a)). 

(20) LITERACY.-
(A) IN GENERAL.-The term " literacy" 

means an individual 's ability to read, write, 
and speak in English, compute, and solve 
problems, at levels of proficiency necessary 
to function on the job and in society. 

(B) WORKPLACE LITERACY PROGRAM.-The 
term " workplace literacy program" means a 
program of literacy activities that is offered 
for the purpose of improving the produc
tivity of the workforce through the improve
ment of literacy skills. 

(21) LOCAL AREA.-In paragraph ( 4) and 
title III, the term ' local area" means a local 
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workforce investment area designated under 
section 307. 

(22) LOCAL PARTNERSHIP.-ln title ill, the 
term " local partnership" means a local 
workforce investment partnership estab
lished under section 308(a). 

(23) LOCAL PERFORMANCE MEASURE.- The 
term " local performance measure " means a 
performance measure established under sec
tion 321(c). 

(24) LOW-INCOME INDIVIDUAL.-ln paragraph 
(51) and title Ill, the term ' low-income indi
vidual" means an individual who-

(A) receives, or is a member of a family 
that receives, cash payments under a Fed
eral, State, or local income-based public as
sistance program; 

(B) received an income, or is a member of 
a family that received a total family income, 
for the 6-month period prior to application 
for the program involved (exclusive of unem
ployment compensation, child support pay
ments, payments described in subparagraph 
(A), and old-age and survivors insurance ben
efits received under section 202 of the Social 
Security Act (42 U.S.C. 402)) that, in relation 
to family size, does not exceed the higher 
of-

(i) the poverty line, for an equivalent pe
riod; or 

(ii) 70 percent of the lower living standard 
income level, for an equivalent period; 

(C) is a member of a household that re
ceives (or has been determined within the 6-
month period prior to application for the 
progTam involved to be eligible to receive) 
food stamps pursuant to the Food Stamp Act 
of 1977 (7 U.S.C. 2011 et seq.); 

(D) qualifies as a homeless individual, as 
defined in subsections (a) and (c) of section 
103 of the Stewart B. McKinney Homeless As
sistance Act (42 U.S.C. 11302); 

(E) is a foster child on behalf of whom 
State or local government payments are 
made; or 

(F) in cases permitted by regulations of the 
Secretary of Labor, is an individual with a 
disability whose own income meets the re
quirements of a program described in sub
paragraph (A) or of subparagraph (B), but 
who is a member of a family whose income 
does not meet such requirements. 

(25) LOWER LIVING STANDARD INCOME 
LEVEL.-The term "lower living standard in
come level" means that income level (ad
justed for regional, metropolitan, urban, and 
rural differences and family size) determined 
annually by the Secretary of Labor based on 
the most recent lower living family budget 
issued by the Secretary of Labor. 

(26) NONTRADI'l'IONAL EMPLOYMENT.-ln ti
tles I and Ill, the term "nontraditional em
ployment" refers to occupations or fields of 
work for which individuals from one gender 
comprise less than 25 percent of the individ
uals employed in each such occupation or 
field of work. 

(27) ON-THE-JOB TRAINING.-The term " on
the-job training" means training in the pub
lic or private sector that is provided to a 
paid participant while engaged in productive 
work in a job that-

(A) provides knowledge or skills essential 
to the full and adequate performance of the 
job; 

(B) provides reimbursement to employers 
of up to 50 percent of the wage rate of the 
participant, for the extraordinary costs of 
providing the training and additional super
vision related to the training; and 

(C) is limited in duration as appropriate to 
the occupation for which the participant is 
being trained. 

(28) OUT-OF-SCHOOL YOUTH.-The term "out
of-school youth" means-

(A) a youth who is a school dropout; or 
(B) a youth who has received a secondary 

school diploma or its equivalent but is basic 
literacy skills deficient, unemployed, or un
deremployed. 

(29) OUTLYING AREA.-The term " outlying 
area" means the United States Virgin Is
lands, Guam, American Samoa, the Com
monwealth of the Northern Mariana Islands, 
the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Re
public of Palau. 

(30) PARTICIPANT.-The term 'participant", 
used with respect to an activity carried out 
under title Ill, means an individual partici
pating in the activity. 

(31) POSTSECONDARY EDUCATIONAL INSTITU
TION.-The term "postsecondary educational 
institution' ' means-

( A) an institution of higher education that 
provides not less than a 2-year program of 
instruction that is acceptable for credit to
ward a bachelor's degree; 

(B) a tribally controlled community col
lege; or 

(C) a nonprofit educational institution of
fering certificate or apprenticeship programs 
at the postsecondary level. 

(32) POVERTY LINE.-The term " poverty 
line" means the poverty line (as defined by 
the Office of Management and Budget, and 
revised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2))) applicable to a 
family of the size involved. 

(33) PUBLIC ASSISTANCE.-In title Til, the 
term " public assistance ' means Federal, 
State, or local government cash payments 
for which eligibility is determined by a needs 
or income test. 

(34) RAPID RESPONSE ACTIVITY.-In title III, 
the term "rapid response activity" means an 
activity provided by a State, or by an entity 
designated by a State, with funds provided 
by the State under section 306(a)(2) , in the 
case of a permanent closure or mass layoff at 
a plant, facility, or enterprise, or a natural 
or other disaster, that results in mass job 
dislocation, in order to assist dislocated 
workers in obtaining reemployment as soon 
as possible, with services including-

(A) the establishment of onsite contact 
with employers and employee representa
tives-

(i) immediately after the State is notified 
of a current or projected permanent closure 
or mass layoff; or 

(ii) in the case of a disaster, immediately 
after the State is made aware of mass job 
dislocation as a result of such disaster; 

(B) the provision of information and access 
to available employment and training activi
ties; 

(C) assistance in establishing a labor-man
agement committee, voluntarily agreed to 
by labor and management, with the ability 
to devise and implement a strategy for as
sessing the employment and training needs 
of dislocated workers and obtaining services 
to meet such needs; 

(D) the provision of emergency assistance 
adapted to the particular closure, layoff, or 
disaster; and 

(E) the provision of assistance to the local 
community in developing a coordinated re
sponse and in obtaining access to State eco
nomic development assistance. 

(35) SCHOOL DROPOUT.-The term "school 
dropout" means an individual who is no 
longer attending any school and who has not 
received a secondary school diploma or its 
recognized equivalent. 

(36) SECONDARY SCHOOL.-The term "sec
ondary school '' has the meaning given the 

term in section 14101 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
8801), except that the term does not include 
education below grade 9. 

(37) SECRETARY.-
(A) TITLES I AND II.-In titles I and II, the 

term " Secretary" means the Secretary ·of 
Education. 

(B) TITLE m .- In title III, the term " Sec
retary" means the Secretary of Labor. 

(38) STATE.-The term " State" means each 
of the several States of the United States, 
the District of Columbia, and the Common
wealth of Puerto Rico. 

(39) STATE EDUCATIONAL AGENCY.-The term 
"State educational agency" means the State 
board of education or other agency or officer 
primarily responsible for the State super
vision of public elementary or secondary 
schools, or, if there is no such agency or offi
cer, an agency or officer desig·nated by the 
Governor or by State law. 

(40) STATE PERFORMANCE MEASURE.-In title 
III, the term " State performance measure" 
means a performance measure established 
under section 321(b). 

(41) STATEWIDE PARTNERSHIP.-The term 
"statewide partnership" means a partnership 
established under section 303. 

( 42) SUPPORTIVE SERVICES.-
(A) TITLE L-In title I, the term "sup

portive services" means services related to 
curriculum modification, equipment modi
fication, classroom modification, supportive 
personnel, and instructional aids and de
vices. 

(B) TITLE Ill.-In title III, the term "sup
portive services" means services such as 
transportation, child care, dependent care, 
housing, and needs-based payments, that are 
necessary to enable an individual to partici
pate in employment and training activities 
or youth activities. 

( 43) TRIBALLY CONTROLLED COMMUNITY COL
LEGE.-The term "tribally controlled com
munity college" means an institution that 
receives assistance under the Tribally Con
trolled Community College Assistance Act of 
1978 (25 U.S.C. 1801 et seq.) or the Navajo 
Community College Act (25 U.S.C. 640a et 
seq.). 

(44) UNIT OF GENERAL LOCAL GOVERNMENT.
In title III, the term "unit of general local 
government" means any general purpose po
litical subdivision of a State that has the 
power to levy taxes and spend funds, as well 
as general corporate and police powers. 

(45) VETERAN; RELATED DEFINITIONS.-
(A) VETERAN.-The term " veteran" means 

an individual who served in the active mili
tary, naval, or air service, and who was dis
charged or released from such service under 
conditions other than dishonorable. 

(B) RECENTLY SEPARATED VETERAN.-The 
term " recently separated veteran" means 
any veteran who applies for participation 
under title III within 48 months of the dis
charge or release from active military, 
naval, or air service. 

(46) VOCATIONAL EDUCATION.-The term 
" vocational education" means organized 
education that-

(A) offers a sequence of courses that pro
vides individuals with the academic and 
technological knowledge and skills the indi
viduals need to prepare for further education 
and for careers (other than careers requiring 
a baccalaureate, master's, or doctoral de
gree) in current or emerging employment 
sectors; and 

(B) includes competency-based applied 
learning that contributes to the academic 
knowledge, higher-order reasoning and prob
lem-solving skills, work attitudes, general 
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employability skills, technological skills, 
and occupation-specific skills, of an indi
vidual. 

(47) VOCATIONAL REHABILITATION PRO
GRAM.-The term ' vocational rehabilitation 
program" means a program assisted under 
title I of the Rehabilitation Act of 1973 (29 
U.S.C. 720 et seq.). 

(48) VOCATIONAL STUDENT ORGANIZATION.
(A) IN GENERAL.-The term " vocational 

student organization" means an organiza
tion for individuals enrolled in a vocational 
education program. 

(B) STATE AND NATIONAL UNITS.- An organi
zation described in subparagraph (A) may 
have State and national units that aggregate 
the work and purposes of instruction in vo
cational education at the local level. 

(49) WELFARE RECIPIENT.-The term "wel
fare recipient" means a person receiving 
payments described in paragraph (24)(A). 

(50) WORKFORCE INVESTMENT ACTIVITY.-The 
term 'workforce investment activity" 
means an employment and training activity, 
a youth activity, and an activity described 
in section 314. 

(51) YOUTH.-In paragraph (52) and title III 
(other than section 302 and subtitles B and C 
of such title), the term " youth" means an in
dividual who-

(A) is not less than age 14 and not more 
than age 21; 

(B) is a low-income individual; and 
(C) an individual who is 1 or more of the 

following: 
(i) Deficient in basic literacy skills. 
(ii) A school dropout. 
(iii) Homeless, a runaway, or a foster child. 
(iv) Pregnant or a parent. 
(v) An offender. 
(vi) An individual who requires additional 

assistance to complete an educational pro
gram, or to secure and hold employment. 

(52) YOUTH ACTIVITY.-The term " youth ac
tivity" means an activity described in sec
tion 316, carried out for youth. 

(53) YOUTH PARTNERSHIP.-The term " youth 
partnership" means a partnership estab
lished under section 308(i). 
TITLE I-VOCATIONAL, TECHNOLOGICAL, 

AND TECH-PREP EDUCATION 
SEC. 101. SHORT TITLE. 

This title may be cited as the " Carl D. Per
kins Vocational and Applied Technology 
Education Act of 1998" . 
SEC. 102. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) in order to be successful workers, citi

zens, and learners in the 21st century, indi
viduals will need-

(A) a combination of strong basic and ad-
vanced academic skills; 

(B) computer and other technical skills; 
(C) theoretical knowledge; 
(D) communications, problem-solving, 

teamwork, and employability skills; and 
(E) the ability to acquire additional knowl

edge and skills throughout a lifetime; 
(2) students participating in vocational 

education can achieve challenging academic 
and technical skills, and may learn better 
and retain more, when the students learn in 
context, learn by doing, and have an oppor
tunity to learn and understand how aca
demic , vocational, and technological skills 
are used outside the classroom; 

(3)(A) many high school graduates in the 
United States do not complete a rigorous 
course of study that prepares the graduates 
for completing a 2-year or 4-year college de
gree or for entering high-skill, high-wage ca
reers; 

(B) adult students are an increasingly di
verse group and often enter postsecondary 

education unprepared for academic and tech
nical work; and 

(C) certain individuals often face great 
challenges in acquiring the knowledge and 
skills needed for successful employment; 

(4) community colleges, technical colleges, 
and area vocational education schools are of
fering adults a gateway to higher education, 
and access to quality certificates and de
grees that increase their skills and earnings, 
by-

(A) ensuring that the academic, voca
tional, and technological skills gained by 
students adequately prepare the students for 
the workforce; and 

(B) enhancing connections with employers 
and 4-year institutions of higher education; 

(5) local, State, and national programs sup
ported under the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2301 et seq.) (as such Act was in effect 
on the day before the date of enactment of 
this Act) have assisted many students in ob
taining technical, academic, and employ
ability skills, and tech-prep education; 

(6) the Federal Government can assist 
States and localities by carrying out nation
ally significant research, program develop
ment, demonstration, dissemination, evalua
tion, data collection, professional develop
ment, and technical assistance activities 
that support State and local efforts regard
ing vocational education; and 

(7) through a performance partnership with 
States and localities based on clear pro
grammatic goals, increased State and local 
flexibility, improved accountability, and per
formance measures, the Federal Government 
will provide to States and localities financial 
assistance for the improvement and expan
sion of vocational education for students 
participating in vocational education. 

(b) PURPOSE.-The purpose of this title is 
to make the United States more competitive 
in the world economy by developing more 
fully the academic, technological, voca
tional, and employability skills of secondary 
students and postsecondary students who 
elect to enroll in vocational education pro
grams, by-

(1) building on the efforts of States and lo
calities to develop challenging academic 
standards; 

(2) promoting the development of services 
and activities that integrate academic, voca
tional, and technological instruction, and 
that link secondary and postsecondary edu
cation for participating vocational education 
students; 

(3) increasing State and local flexibility in 
providing services and activities designed to 
develop, implement, and improve vocational 
education, including tech-prep education; 
and 

(4) disseminating national research, and 
providing professional development and 
technical assistance, that will improve voca
tional education programs, services, and ac
tivities. 
SEC. 103. VOLUNTARY SELECTION AND PARTICI

PATION. 
No funds made available under this title 

shall be used-
(1) to require any secondary school student 

to choose or pursue a specific career path or 
major; and 

(2) to mandate that any individual partici
pate in a vocational education program, in
cluding a vocational education program that 
requires the attainment of a federally funded 
skill level or standard. 
SEC. 104. CONSTRUCTION. 

Nothing in this Act shall be construed to 
permit, allow, encourage, or authorize any 

Federal control over any aspect of a private, 
religious, or home school, regardless of 
whether a home school is treated as a pri
vate school or home school under State law. 
This section shall not be construed to bar 
students attending private, religious, or 
home schools from participation in programs 
or services under this Act. 

Subtitle A-Vocational Education 
CHAPTER I-FEDERAL PROVISIONS 

SEC. 111. RESERVATIONS AND STATE ALLOT· 
MENT. 

(a) RESERVATIONS AND STATE ALLOTMENT.
(!) RESERVATIONS.-From the sum appro

priated under section 171 for each fiscal year, 
the Secretary shall reserve-

(A) 0.2 percent to carry out section 113; 
(B) 1.80 percent to carry out sections 114 

and 115, of which-
(i) 1.25 percent of the sum shall be avail

able to carry out section 114(b); 
(ii) 0.25 percent of the sum shall be avail

able to carry out section 114(c); and 
(iii) 0.30 percent of the sum shall be avail

able to carry out section 115; and 
(C) 1.3 percent to carry out sections 116, 

163, 164, 165, and 166, of which not less than 
0.65 percent of the sum shall be available to 
carry out section 116 for each of the fiscal 
years 2001 through 2005. 

(2) S'rA'l'E ALLOTMENT FORMULA.-Subject to 
paragraphs (3) and (4), from the remainder of 
the sums appropriated under section 171 and 
not reserved under paragTaph (1) for a fiscal 
year, the Secretary shall allot to a State for 
the fiscal year-

(A) an amount that bears the same ratio to 
50 percent of the sums being allotted as the 
product of the population aged 15 to 19 inclu
sive, in the State in the fiscal year preceding 
the fiscal year for which the determination 
is made and the State's allotment ratio 
bears to the sum of the corresponding prod
ucts for all the States; 

(B) an amount that bears the same ratio to 
20 percent of the sums being allotted as the 
product of the population aged 20 to 24, in
clusive, in the State in the fiscal year pre
ceding the fiscal year for which the deter
mination is made and the State 's allotment 
ratio bears to the sum of the corresponding 
products for all the States; 

(C) an amount that bears the same ratio to 
15 percent of the sums being allotted as the 
product of the population aged 25 to 65, in
clusive, in the State in the fiscal year pre
ceding the fiscal year for which the deter
mination is made and the State 's allotment 
ratio bears to the sum of the corresponding 
products for all the States; and 

(D) an amount that bears the -same ratio to 
15 percent of the sums being allotted as the 
amounts allotted to the State under sub
paragraphs (A), (B), and (C) for such years 
bears to the sum of the amounts allotted to 
all the States under subparagraphs (A), (B), 
and (C) for such year. 

(3) MINIMUM ALLOTMENT.-
(A) IN GENERAL.-Notwithstanding any 

other provision of law and subject to sub
paragraphs (B) and (C), and paragraph (4), no 
State shall receive for a fiscal year under 
this subsection less than l/2 of 1 percent of 
the amount appropriated under section 171 
and not reserved under paragraph (1) for such 
fiscal year. Amounts necessary for increas
ing such payments to States to comply with 
the preceding sentence shall be obtained by 
ratably reducing the amounts to be paid to 
other States. 

(B) REQUIREMENT.- Due to the application 
of subparagraph (A), for any fiscal year, no 
State shall receive more than 150 percent .of 
the amount the State received under this 
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subsection for the preceding fiscal year (or in 
the case of fiscal year 1999 only, under sec
tion 101 of the Carl D. Perkins Vocational 
and Applied Technology Education Act, as 
such section was in effect on the day before 
the date of enactment of this Act). 

(C) SPECIAL RULE.-
(i) IN GENERAL.- Subject to paragraph (4), 

no State, by reason of subparagraph (A), 
shall be allotted for a fiscal year more than 
the lesser of-

(l) 150 percent of the amount that the 
State received in the preceding fiscal year 
(or in the case of fiscal year 1999 only, under 
section 101 of the Carl D. Perkins Vocational 
and Applied Technology Education Act, as 
such section was in effect on the day before 
the date of enactment of this Act); and 

(II) the amount calculated under clause 
(ii). 

(ii) AMOUNT.-The amount calculated 
under this clause shall be determined by 
multiplying-

(!) the number of individuals in the State 
counted under paragraph (2) in the preceding 
fiscal year; by 

(II) 150 percent of the national average per 
pupil payment made with funds available 
under this section for that year (or in the 
case of fiscal year 1999, only, under section 
101 of the Carl D. Perkins Vocational and Ap
plied Technology Education Act, as such sec
tion was in effect on the day before the date 
of enactment of this Act). 

( 4) HOLD HARMLESS.-
(A) IN GENERAL.-No State shall receive an 

allotment under this section for a fiscal year 
that is less than the allotment the State re
ceived under part A of title I of the Carl D. 
Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2311 et seq.) (as such 
part was in effect on the day before the date 
of enactment of this Act) for fiscal year 1997. 

(B) RATABLE REDUCTlON.-If for any fiscal 
year the amount appropriated for allotments 
under this section is insufficient to satisfy 
the provisions of subparagraph (A), the pay
ments to all States under such subparagraph 
shall be ratably reduced. 

(b) REALLOTMENT.-If the Secretary deter
mines that any amount of any State's allot
ment under subsection (a) for any fiscal year 
will not be required for such fiscal year for 
carrying out the activities for which such 
amount has been allotted, the Secretary 
shall make such amount available for real
lotment. Any such reallotment among other 
States shall occur on such dates during the 
same year as the Secretary shall fix, and 
shall be made on the basis of criteria estab
lished by regulation. No funds may be real
lotted for any use other than the use for 
which the funds were appropriated. Any 
amount reallotted to a State under this sub
section for any · fiscal year shall remain 
available for obligation during the suc
ceeding fiscal year and shall be deemed to be 
part of the State's allotment for the year in 
which the amount is obligated. 

(C) ALLOTMENT RATI0.-
(1) IN GENERAL.-The allotment ratio for 

any State shall be 1.00 less the product of
(A) 0.50; and 
(B) the quotient obtained by dividing the 

per capita income for the State by the per 
capita income for all the States (exclusive of 
the Commonwealth of Puerto Rico and the 
United States Virgin Islands) , except that--

(i) the allotment ratio in no case shall be 
more than 0.60 or less than 0.40; and 

(ii) the allotment ratio for the Common
wealth of Puerto Rico and the United States 
Virgin Islands shall be 0.60. 

(2) PROMULGATION.-The allotment ratios 
shall be promulgated by the Secretary for 

each fiscal year between October 1 and De
cember 31 of the fiscal year preceding the fis
cal year for which the determination is 
made. Allotment ratios shall be computed on 
the basis of the average of the appropriate 
per capita incomes for the 3 most recent con
secutive fiscal years for which satisfactory 
data are available. 

(3) DEFINITION OF PER CAPITA INCOME.-For 
the purpose of this section, the term " per 
capita income" means, with respect to a fis
cal year, the total personal income in the 
calendar year ending in such year, divided by 
the population of the area concerned in such 
year. 

(4) POPULATION DETERMINATION.-For the 
purposes of this section, population shall be 
determined by the Secretary on the basis of 
the latest estimates available to the Depart
ment of Education. 

(d) DEFINITION OF STATE.- For the purpose 
of this section, the term " State" means each 
of the several States of the United States, 
the Commonwealth of Puerto Rico, the Dis
trict of Columbia, and the United States Vir
gin Islands. 
SEC. 112. PERFORMANCE MEASURES AND EX

PECTED LEVELS OF PERFORMANCE. 
(a) PUBLICATION OF PERFORMANCE MEAS

URES.-
(1) IN GENERAL.-The Secretary shall pub

lish the following performance measures to 
assess the progress of each eligible agency: 

(A) Student attainment of academic skills. 
(B) Student attainment of job readiness 

skills. 
(C) Student attainment of vocational skill 

proficiencies for students in vocational edu
cation programs, that are necessary for the 
receipt of a secondary school diploma or its 
recognized equivalent, or a secondary school 
skill certificate. 

(D) Receipt of a postsecondary degree or 
certificate. 

(E) Retention in, and completion of, sec
ondary school education (as determined 
under State law), placement in, retention in, 
and completion of postsecondary education, 
employment, or military service. 

(F) Participation in and completion of vo
cational education programs that lead to 
nontraditional employment. 

(2) SPECIAL RULE.-The Secretary shall es
tablish 1 set of performance measures for 
students served under this title, including 
populations described in section 124(c)(l6). 

(b) ExPECTED LEVELS OF PERFORMANCE.-ln 
developing a State plan, each eligible agency 
shall negotiate with the Secretary the ex
pected levels of performance for the perform
ance measures described in subsection (a). 
SEC. 113. ASSISTANCE FOR THE OUTLYING 

AREAS. 
(a) IN GENERAL.-From the funds reserved 

under section 111(a)(l)(A), the Secretary-
(!) shall award a grant in the amount of 

$500,000 to Guam for vocational education 
and training for the purpose of providing di
rect educational services related to voca
tional education, including-

(A) teacher and counselor training and re
training; 

(B) curriculum development; and 
(C) improving vocational education pro

grams in secondary schools and institutions 
of higher education, or improving coopera
tive education programs involving both sec
ondary schools and institutions of higher 
education; and 

(2) shall award a grant in the amount of 
$190,000 to each of American Samoa and the 
Commonwealth of the Northern Mariana Is
lands for vocational education for the pur
pose described in paragraph (1). 

(b) SPECIAL RULE.-
(1) IN GENERAL.-From funds reserved 

under section 111(a)(l)(A) and not awarded 
under subsection (a), the Secretary shall 
make available the amount awarded to the 
Republic of the Marshall Islands, the Fed
erated States of Micronesia, and the Repub
lic of Palau under section lOlA of the Carl D. 
Perkins Vocational and Applied Technology 
Education Act (as such section was in effect 
on the day before the date of enactment of 
this Act) to award grants under the suc
ceeding sentence. From the amount made 
available under the preceding sentence, the 
Secretary shall award grants, to Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, or the Republic of Palau for the 
purpose described in subsection (a)(l). 

(2) AWARD BASIS.-The Secretary shall 
award grants pursuant to paragraph (1) on a 
competitive basis and pursuant to rec
ommendations from the Pacific Region Edu
cational Laboratory in Honolulu, Hawaii. 

(3) TERMINATION OF ELIGIBILITY.- Notwith
standing any other provision of law, the Re
public of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
Palau shall not receive any funds under this 
title for any fiscal year that begins after 
September 30, 2004. 

(4) ADMINISTRATIVE COSTS.- The Secretary 
may provide not more than 5 percent of the 
funds made available for grants under this 
subsection to pay the administrative costs of 
the Pacific Region Educational Laboratory 
regarding activities assisted under this sub
section. 
SEC. 114. INDIAN AND HAWAIIAN NATIVE PRO

GRAMS. 
(a) DEFINITIONS; AUTHORITY OF SEC

RETARY.-
(1) DEFINITIONS.-For the purpose of this 

section-
(A) the term "Act of April 16, 1934" means 

the Act entitled "An Act authorizing the 
Secretary of the Interior to arrange with 
States or territories for the education, med
ical attention, relief of distress, and social 
welfare of Indians, and for other purposes", 
enacted April 16, 1934 (48 Stat. 596; 25 U.S.C. 
452 et seq.); 

(B) the term " Bureau fu:Qded school" has 
the meaning given the term in section 1146 of 
the Education Amendments of 1978 (25 U.S.C. 
2026); 

(C) the term "Hawaiian native" means any 
individual any of whose ancestors were na
tives, prior to 1778, of the area which now 
comprises the State of Hawaii; and 

(D) the terms " Indian" and " Indian tribe" 
have the meanings given the terms in sec
tion 2 of the Tribally Controlled Community 
College Assistance Act of 1978 (25 U.S.C. 
1801). 

(2) AUTHORITY.-From the funds reserved 
pursuant to section lll(a)(l)(B), the Sec
retary shall award grants and enter into con
tracts for Indian and Hawaiian native pro
grams in accordance with this section, ex
cept that such programs shall not include 
secondary school programs in Bureau funded 
schools. 

(b) INDIAN PROGRAMS.
(1) AUTHORITY.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), from the funds reserved 
pursuant to section 111(a)(l)(B)(1), the Sec
retary is directed-

(1) upon the request of any Indian tribe, or 
a tribal organization serving an Indian tribe, 
which is eligible to contract with the Sec
retary of the Interior for the administration 
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of programs under the Indian Self-Deter
mination Act (25 U.S.C. 450 et seq.) or under 
the Act of April 16, 1934; or 

(ii) upon an application received from a 
Bureau funded school offering postsecondary 
or adult education programs filed at such 
time and under such conditions as the Sec
retary may prescribe, 
to make grants to or enter into contracts 
with any Indian tribe or tribal organization, 
or to make a grant to such Bureau funded 
school, as appropriate, to plan, conduct, and 
administer programs or portions of programs 
authorized by, and consistent with the pur
pose of, this title. 

(B) REQUIREMENTS.-The grants or con
tracts described in subparagraph (A), shall be 
subject to the following: 

(i) TRIBES AND TRIBAL ORGANIZATIONS.
Such grants or contracts with any tribes or 
tribal organization shall be subject to the 
terms and conditions of section 102 of the In
dian Self-Determination Act (25 U.S .C. 450[) 
and shall be conducted in accordance with 
the provisions of sections 4, 5, and 6 of the 
Act of April 16, 1934, which are relevant to 
the programs administered under this sub
section. 

(ii) BUREAU FUNDED SCHOOLS.- Such grants 
to Bureau funded schools shall not be subject 
to the requirements of the Indian Self-Deter
mination Act (25 U.S.C. 450f et seq.) or the 
Act of April16, 1934. 

(C) REGULATTONS.-If the Secretary pro
mulgates any regulations applicable to sub
paragraph (B), the Secretary shall-

. (i) confer with, and allow for active par
ticipation by, representatives of Indian 
tribes, tribal organizations, and individual 
tribal members; and 

(ii) promulg·ate the regulations under sub
chapter III of chapter 5 of title 5, United 
States Code, commonly known as the "Nego
tiated Rulemaking Act of 1990". 

(D) APPLICATION.-Any Indian tribe, tribal 
org·anization, or Bureau funded school eligi
ble to receive assistance under this para
graph may apply individually or as part of a 
consortium with another such Indian tribe , 
tribal organization, or Bureau funded school. 

(E) PERFORMANCE MEASURES AND EVALUA
TION.-Any Indian tribe , tribal organization, 
or Bureau funded school that receives assist
ance under this section shall-

(i) establish performance measures and ex
pected levels of performance to be achieved 
by students served under this section; and 

(ii) evaluate the quality and effectiveness 
of activities and services provided under this 
subsection. 

(F) MINIMUM.-In the case of a Bureau 
funded school, the minimum amount of a 
grant awarded or contract entered into 
under this section shall be $35,000. 

(G) RESTRICTIONS.-The Secretary may not 
place upon grants awarded or contracts en
tered into under this paragraph any restric
tions relating to programs other than re
strictions that apply to grants made to or 
contracts entered into with States pursuant 
to allotments under section lll(a). The Sec
retary, in awarding grants and entering into 
contracts under this paragraph, shall ensure 
that the grants and contracts will improve 
vocational education programs, and shall 
give special consideration to-

(i) grants or contracts which involve, co
ordinate with, or encourage tribal economic 
development plans; and 

(ii) applications from tribally controlled 
community colleges thatr-

(I) are accredited or are candidates for ac
creditation by a nationally recognized ac-

creditation organization as an institution of 
postsecondary vocational education; or 

(II) operate vocational education programs 
that are accredited or are candidates for ac
creditation by a nationally recognized ac
creditation organization, and issue certifi
cates for completion of vocational education 
programs. 

(H) STIPENDS.-
(!) IN GENERAL.-Funds received pursuant 

to grants or contracts described in subpara
g-raph (A) may be used to provide stipends to 
students who are enrolled in vocational edu
cation programs and who have acute eco
nomic needs which cannot be met through 
work-study programs. 

(ii) AMOUNT.-Stipends described in clause 
(i) shall not exceed reasonable amounts as 
prescribed by the Secretary. 

(2) MATCHING.-If sufficient funding is 
available, the Bureau of Indian Affairs shall 
expend an amount equal to the amount made 
available under this subsection, relating to 
programs for Indians, to pay a part of the 
costs of programs funded under this sub
section. During each fiscal year the Bureau 
of Indian Affairs shall expend no less than 
the amount expended during the prior fiscal 
year on vocational education programs, serv
ices, and activities administered either di
rectly by, or under contract with, the Bureau 
of Indian Affairs, except that in no year shall 
funding for such programs, services, and ac
tivities be provided from accounts and pro
grams that support other Indian education 
programs. The Secretary and the Assistant 
Secretary of the Interior for Indian Affairs 
shall prepare jointly a plan for the expendi
ture of funds made available and for the 
evaluation of programs assisted under this 
subsection. Upon the completion of a joint 
plan for the expenditure of the funds and the 
evaluation of the programs, the Secretary 
shall assume responsibility for the adminis
tration of the program, with the assistance 
and consultation of the Bureau of Indian Af
fairs. 

(3) SPECIAL RULE.-Programs funded under 
this subsection shall be in addition to such 
other programs, services, and activities as 
are made available to eligible Indians under 
other provisions of this Act. 

(c) HAWAIIAN NATIVE PROGRAMS.-From the 
funds reserved pursuant to section 
lll(a)(l)(B)(ii) , the Secretary shall award 
grants or enter into contracts, with organi
zations primarily serving and representing 
Hawaiian natives which are recognized by 
the Governor of the State of Hawaii, for the 
planing, conduct, or administration of pro
grams, or portions thereof, that are de
scribed in this title and consistent with the 
purpose of this title, for the benefit of Ha
waiian natives. 
SEC. 115. TRffiALLY CONTROLLED POSTSEC-

ONDARY VOCATIONAL INSTITU-
TIONS. 

(a) IN GENERAL.-It is the purpose of this 
section to provide grants for the operation 
and improvement of tribally controlled post
secondary vocational institutions to ensure 
continued and ·expanded educational oppor
tunities for Indian students, and to allow for 
the improvement and expansion of the phys
ical resources of such institutions. 

(b) GRANTS AUTHORIZED.-
(!) IN GENERAL.- From the funds reserved 

pursuant to section lll(a)(l)(B)(iii), the Sec
retary shall make grants to tribally con
trolled postsecondary vocational institutions 
to provide basic support for the vocational 
education and training of Indian students. 

(2) AMOUNT OF GRANTS.-
(A) IN GENERAL.-If the sum appropriated 

for any fiscal year for grants under this sec-

tion is not sufficient to pay in full the total 
amount that approved applicants are eligible 
to receive under this section for such fiscal 
year, the Secretary shall first allocate to 
each such applicant that received funds 
under this part for the preceding fiscal year 
an amount equal to 100 percent of the prod
uct of the per capita payment for the pre
ceding fiscal year and such applicant's In
dian student count for the current program 
year, plus an amount equal to the actual 
cost of any increase to the per capita figure 
resulting from inflationary increases to nec
essary costs beyond the institution's control. 

(B) PER CAPITA DETERMINATION.- For the 
purposes of paragraph (1), the per capita pay
ment for any fiscal year shall be determined 
by dividing the amount available for grants 
to tribally controlled postsecondary voca
tional institutions under this part for such 
program year by the sum of the Indian stu
dent counts of such institutions for such pro
gram year. The Secretary shall, on the basis 
of the most accurate data available from the 
institutions, compute the Indian student 
count for any fiscal year for which such 
count was not used for the purpose of mak
ing allocations under this section. 

(c) ELIGIBLE GRANT RECIPIENTS.-To be eli
gible for assistance under this section a trib
ally controlled postsecondary vocational in
stitution shall-

(1) be governed by a board of directors or 
trustees, a majority of whom are Indians; 

(2) demonstrate adherence to stated goals, 
a philosophy, or a plan of operation which 
fosters individual Indian economic and self
sufficiency opportunity, including programs 
that are appropriate to stated tribal goals of 
developing individual entrepreneurships and 
self-sustaining economic infrastructures on 
reservations; 

(3) have been in operation for at least 3 
years; 

(4) hold accreditation with or be a can
didate for accreditation by a nationally rec
ognized accrediting authority for postsec
ondary vocational education; and 

(5) emoll the full-time equivalency of not 
less than 100 students, of whom a majority 
are Indians. 

(d) GRANT REQUIREMENTS.-
(!) APPLICATIONS.-Any tribally controlled 

postsecondary vocational institution that 
desires to receive a grant under this section 
shall submit an application to the Secretary. 
Such application shall include a description 
of recordkeeping procedures for the expendi
ture of funds received under this section that 
will allow the Secretary to audit and mon
itor programs. 

(2) NUMBER.-The Secretary shall award 
not less than 2 grants under this section for 
each fiscal year. 

(3) CONSULTATION.-In awarding grants 
under this section, the Secretary shall, to 
the extent practicable, consult with the 
boards of trustees of, and the tribal govern
ments chartering, the institutions desiring 
the grants. 

(4) LIMITATION.-Amounts made available 
through grants under this section shall not 
be used in connection with religious worship 
or sectarian instruction. 

(e) USES OF GRANTS.-
(1) IN GENERAL.-The Secretary shall, sub

ject to the availability of appropriations, 
provide for each program year to each trib
ally controlled postsecondary vocational in
stitution having an application approved by 
the Secretary, an amount necessary to pay 
expenses associated with-

(A) the maintenance and operation of the 
program, including development costs, costs 
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of basic and special instruction (including 
special programs for individuals with disabil
ities and academic instruction), materials, 
student costs, administrative expenses, 
boarding costs, transportation, student serv
ices, daycare and family support programs 
for students and their families (including 
contributions to the costs of education for 
dependents), and student stipends; 

(B) capital expenditures, including oper
ations and maintenance, and minor improve
ments and repair, and physical plant mainte
nance costs, for the conduct of programs 
funded under this section; and 

(C) costs associated with repair, upkeep, 
replacement, and upgrading of the instruc
tional equipment. 

(2) AccouNTING.- Each institution receiv
ing a grant under this section shall provide 
annually to the Secretary an accurate and 
detailed accounting of the institution's oper
ating and maintenance expenses and such 
other information concerning costs as the 
Secretary may reasonably require. 

(f) EFFECT ON OTHER PROGRAMS.-
(!) IN GENERAL.- Except as specifically pro

vided in this Act, eligibility for assistance 
under this section shall not preclude any 
tribally controlled postsecondary vocational 
institution from receiving Federal financial 
assistance under any program authorized 
under the Higher Education Act of 1965 (20 
U.S.C. 1001 et seq.) or any other applicable 
program for the benefit of institutions of 
higher education or vocational education. 

(2) PROHIBITION ON ALTERATION OF GRANT 
AMOUNT.-The amount of any grant for which 
tribally controlled postsecondary vocational 
institutions are eligible under this section 
shall not be altered because of funds allo
cated to any such institution from funds ap
propriated under the Act of November 2, 1921 
(commonly known as the " Snyder Act") (42 
Stat. 208, chapter 115; 25 U.S.C. 13). 

(3) PROHIBITION ON CONTRACT DENIAL.-No 
tribally controlled postsecondary vocational 
institution for which an Indian tribe has des
ignated a portion of the funds appropriated 
for the tribe from funds appropriated under 
such Act of November 2, 1921, may be denied 
a contract for such portion under the Indian 
Self-Determination and Education Assist
ance Act (25 U.S.C. 450b et seq.) (except as 
provided in that Act), or denied appropriate 
contract support to administer such portion 
of the appropriated funds. 

(g) NEEDS ESTIMATE AND REPORT ON FACILI
TIES AND FACILITIES IMPROVEMENT.-

(}) NEEDS ESTIMATE.-The Secretary shall, 
based on the most accurate data available 
from the institutions and Indian tribes 
whose Indian students are served under this 
section, and in consideration of employment 
needs, economic development needs, popu
lation training needs, and facilities needs, 
prepare an actual budget needs estimate for 
each institution eligible under this section 
for each subsequent program year, and sub
mit such budget needs estimate to Congress 
in such a timely manner as will enable the 
appropriate committees of Congress to con
sider such needs data for purposes of the un
interrupted flow of adequate appropriations 
to such institutions. Such data shall take 
into account the g·oals and requirements of 
the Personal Responsibility and Work Oppor
tunity Reconciliation Act of 1996 (Public 
Law 104- 193; 110 Stat. 2105). 

(2) STUDY OF TRAINING AND HOUSING 
NEEDS.-

(A) IN GENERAL.-The Secretary shall con
duct a detailed study of the training, hous
ing, and immediate facilities needs of each 
institution eligible under this section. The 
study shall include an examination of-

(i) training equipment needs; 
(ii) housing needs of families whose heads 

of households are students and whose de
pendents have no alternate source of support 
while such heads of households are students; 
and 

(iii) immediate facilities needs. 
(B) REPORT.-The Secretary shall report to 

Congress not later than July 1, 1999, on the 
results of the study required by subpara
graph (A). 

(C) CONTENTS.-The report required by sub
paragraph (B) shall include the number, 
type, and cost of meeting the needs described 
in subparagraph (A), and rank each institu
tion by relative need. 

(D) PRIORITY.-In conducting the study re
quired by subparagraph (A), the Secretary 
shall give priority to institutions that are 
receiving assistance under this section. 

(3) LONG-TERM STUDY OF FACILITIES.-
(A) IN GENERAL.-The Secretary shall pro

vide for the conduct of a long-term study of 
the facilities of each institution eligible for 
assistance under this section. 

(B) CONTENTS.-The study required by sub
paragraph (A) shall include a 5-year projec
tion of training facilities, equipment, and 
housing needs and shall consider such factors 
as projected service population, employ
ment, and economic development fore
casting, based on the most current and accu
rate data available from the institutions and 
Indian tribes affected. 

(C) SUBMISSION.-The Secretary shall sub
mit to Congress a detailed report on the re
sults of such study not later than the end of 
the 18-month period beg·inning on the date of 
enactment of this Act. 

(h) DEFINITIONS.-For the purposes of this 
section: 

(1) INDIAN; INDIAN TRIBE.- The terms "In
dian" and "Indian tribe" have the meaning 
given such terms in section 2 of the Tribally 
Controlled Community College Assistance 
Act of 1978 (25 U.S.C. 1801). 

(2) TRIBALLY CONTROLLED POSTSECONDARY 
VOCATIONAL INSTITUTION.-The term " tribally 
controlled postsecondary vocational institu
tion" means an institution of higher edu
cation that-

(A) is formally controlled, or has been for
mally sanctioned or chartered by the gov
erning body of an Indian tribe or tribes; and 

(B) offers technical degrees or certificate 
granting programs. 

(3) INDIAN STUDENT COUNT.- The term "In
dian student count" means a number equal 
to the total number of Indian students en
rolled in each tribally controlled postsec
ondary vocational institution, determined as 
follows: 

(A) REGISTRATIONS.-The registrations of 
Indian students as in effect on October 1 of 
each year. 

(B) SUMMER TERM.- Credits or clock hours 
toward a certificate earned in classes offered 
during a summer term shall be counted to
ward the computation of the Indian student 
count in the succeeding fall term. 

(C) ADMISSION CRITERIA.-Credits or clock 
hours toward a certificate earned in classes 
during a summer term shall be counted to
ward the computation of the Indian student 
count if the institution at which the student 
is in attendance has established criteria for 
the admission of such student on the basis of 
the student's ability to benefit from the edu
cation or training offered. The institution 
shall be presumed to have established such 
criteria if the admission procedures for such 
studies include counseling or testing that 
measures the student's aptitude to success
fully complete the course in which the stu-

dent has enrolled. No credit earned by such 
student for purposes of obtaining a sec
ondary school diploma or its recognized 
equivalent shall be counted toward the com
putation of the Indian student count. 

(D) DETERMINATION OF HOURS.-Indian stu
dents earning credits in any continuing edu
cation program of a tribally controlled post
secondary vocational institution shall be in
cluded in determining the sum of all credit 
or clock hours. 

(E) CONTINUING EDUCATION.-Credits or 
clock hours earned in a continuing education 
program shall be converted to the basis that 
is in accordance with the institution's sys
tem for providing credit for participation in 
such programs. 
SEC. 116. INCENTIVE GRANTS. 

(a) IN GENERAL.-The Secretary may make 
grants to States that exceed the expected 
levels of performance for performance meas
ures established under this Act. 

(b) USE OF FUNDS.- A State that receives 
an incentive grant under this section shall 
use the funds made available through the 
grant to carry out innovative vocational 
education, adult education and literacy, or 
workforce investment programs as deter
mined by the State. 

CHAPTER 2-STATE PROVISIONS 
SEC. 121. STATE ADMINISTRATION. 

Each eligible agency shall be responsible 
for the State administration of activities 
under this subtitle, including-

(!) the development, submission, and im
plementation of the State plan; 

(2) the efficient and effective performance 
of the eligible agency's duties under this sub
title; and 

(3) consultation with other appropriate 
agencies, groups, and individuals that are in
volved in the development and implementa
tion of activities assisted under this subtitle, 
such as employers, parents, students, teach
ers, labor organizations, State and local 
elected officials, and local program adminis
trators. 
SEC. 122. STATE USE OF FUNDS. 

(a) RESERVATIONS.-From funds allotted to 
each State under section lll(a) for each fis
cal year, the eligible agency shall reserve

( !) not more than 14 percent of the funds to 
carry out section 123; 

(2) not more than 10 percent of the funds, 
or $300,000, whichever is greater, of which-

(A) $60,000 shall be available to provide 
technical assistance and advice to local edu
cational agencies, postsecondary educational 
institutions, and other interested parties in 
the State for gender equity activities; and 

(B) the remainder may be used to
(i) develop the State plan; 
(ii) review local applications; 
(iii) monitor and evaluate program effec

tiveness; 
(iv) provide technical assistance; and 
(v) assure compliance with all applicable 

Federal laws, including required services and 
activities for individuals who are members of 
populations described in section 124(c)(16); 
and 

(3) 1 percent of the funds, or the amount 
the State expended under the Carl D. Per
kins Vocational and Applied Technology 
Education Act (20 U.S.C. 2301 et seq.) for vo
cational education programs for criminal of
fenders for the fiscal year 1997, whichever is 
greater, to carry out programs for criminal 
offenders. 

(b) REMAINDER.- From funds allotted to 
each State under section lll(a) for each fis
cal year and not reserved under subsection 
(a), the eligible agency shall determine the 
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portion of the funds that will be available to 
carry out sections 131 and 132. 

(C) MATCHING REQUIREMENT.-Each eligible 
agency receiving funds under this subtitle 
shall match, from non-Federal sources and 
on a dollar-for-dollar basis, the funds re
ceived under subsection (a)(2). 

. SEC. 123. STATE LEADERSHIP ACTIVITIES. 
(a) MANDATORY.-Each eligible agency 

shall use the funds reserved under section 
122(a)(l) to conduct programs, services, and 
activities that further the development, im
plementation, and improvement of voca
tional education within the State and that 
are integrated, to the maximum extent pos
sible, with challenging State academic 
standards, including-

(!) providing comprehensive professional 
development (including initial teacher prep
aration) for vocational, academic, guidance, 
and administrative personnel, that-

(A) will help the teachers and personnel to 
assist students in meeting the expected lev
els of performance established under section 
112; 

(B) reflects the eligible agency's assess
ment of the eligible agency's needs for pro
fessional development; and 

(C) is integrated with the professional de
velopment activities that the State carries 
out under title II of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 6001 
et seq.); 

(2) developing and disseminating curricula 
that are aligned, as appropriate, with chal
lenging State academic standards, and voca
tional and technological skills; 

(3) monitoring and evaluating the quality 
of, and improvement in, activities conducted 
with assistance under this subtitle; 

( 4) providing gender equity programs in 
secondary and postsecondary vocational edu
cation; 

(5) supporting tech-prep education activi
ties; 

(6) improving and expanding the use of 
technology in instruction; 

(7) supporting partnerships among local 
educational agencies, institutions of higher 
education, adult education providers, and, as 
appropriate, other entities, such as employ
ers, labor organizations, parents, and local 
partnerships, to enable students to achieve 
State academic standards, and vocational 
and technological skills; and 

(8) serving individuals in State institu
tions, such as State correctional institutions 
and institutions that serve individuals with 
disabilities. 

(b) PERMISSIVE.-Each eligible agency may 
use the funds reserved under section 122(a)(l) 
for-

(1) improving guidance and counseling pro
grams that assist students in making in
formed education and vocational decisions; 

(2) supporting vocational student organiza
tions, especially with respect to efforts to in
crease the participation of students who are 
members of populations described in section 
124(c)(16); 

(3) providing vocational education pro
grams for adults and school dropouts to com
plete their secondary school education; and 

(4) providing assistance to students who 
have participated in services and activities 
under this subtitle in finding an appropriate 
job and continuing their education. 
SEC. 124. STATE PLAN. 

(a) STA'l'E PLAN.-
(1) IN GENERAL.-Each eligible entity desir

ing assistance under this subtitle for any fis
cal year shall prepare and submit to the Sec
retary a State plan for a 3-year period, to
gether with such annual revisions as the eli
gible agency determines to be necessary. 

(2) COORDINATION.-The period required by 
par-agraph (1) shall be coordinated with the 
period covered by the State plan described in 
section 304. 

(3) HEARING PROCESS.-The eligible agency 
shall conduct public hearings in the State, 
after appropriate and sufficient notice, for 
the purpose of affording all segments of the 
public and interested organizations and 
groups (including employers, labor organiza
tions, and parents), an opportunity to 
present their views and make recommenda
tions regarding the State plan. A summary 
of such recommendations and the eligible 
agency's response to such recommendations 
shall be included with the State plan. 

(b) PLAN DEVELOPMENT.- The eligible agen
cy shall develop the State plan with rep
resentatives of secondary and postsecondary 
vocational education, parents, representa
tives of populations described in section 
124(c)(16), and businesses, in the State and 
shall a lso consult the Governor of the State. 

(c) PLAN CONTENTS.-The State plan shall 
include information that-

(1) describes the vocational education ac
tivities to be assisted that are designed to 
meet and reach the State performance meas
ures; 

(2) describes the integra ti.on of academic 
and technological education with vocational 
education; 

(3) describes how the eligible agency will 
disag·gregate data relating to students par
ticipating in vocational education in order 
to adequately measure the progress of the 
students; 

(4) describes how the eligible ag·ency will 
adequately address the needs of students in 
alternative education programs; 

(5) describes how the eligible agency will 
provide local educational agencies, area vo
cational education schools, and eligible in
stitutions in the State with technical assist
ance; 

(6) describes how the eligible agency will 
encourage the participation of the parents of 
secondary school students who are involved 
in vocational education activities; 

(7) identifies how the eligible agency will 
obtain the active participation of business, 
labor organizations, and parents in the de
velopment and improvement of vocational 
education activities carried out by the eligi
ble agency; 

(8) describes how vocational education re
lates to State and regional employment op
portunities; 

(9) describes the methods proposed for the 
joint planning and coordination of programs 
carried out under this subtitle with other 
Federal education programs; 

(10) describes how funds will be used to pro
mote gender equity in secondary and post
secondary vocational education; 

(11) describes how funds will be used to im
prove and expand the use of technology in in
struction; 

(12) describes how funds will be used to 
serve individuals in State correctional insti
tutions; 

(13) describes how funds will be used effec
tively to link secondary and postsecondary 
education; 

(14) describes how funds will be allocated 
and used at the secondary and postsecondary 
level, any consortia that will be formed 
among secondary schools and eligible insti
tutions, and how funds will be allocated 
among the members of the consortia; 

(15) describes how the eligible agency will 
ensure that the data reported to the eligible 
agency from local educational agencies and 
eligible institutions under this subtitle and 

the data the eligible agency reports to the 
Secretary are complete, accurate, and reli
able; 

(16) describes the eligible agency 's program 
strateg·ies for populations that include, at a 
minimum-

(A) low-income individuals, including fos
ter children; 

(B) individuals with disabilities; 
(C) single parents and displaced home

makers; and 
(D) individuals with other barriers to edu

cational achievement, including individuals 
with limited English proficiency; 

(17) describes how individuals who are 
members of the special populations described 
in subsection (c)(16)-

(A) will be provided with equal access to 
activities assisted under this title; and 

(B) will not be discriminated against on 
the basis of their status as members of the 
special populations; and 

(18) contains the description and informa
tion specified in paragraphs (9) and (17) of 
section 304(b) concerning the provision of 
services only for postsecondary students and 
school dropouts. 

(d) PLAN APPROVAL.-
(1) IN GENERAL.-The Secretary shall ap

prove a State plan, or a revision to an ap
proved State plan, only if the Secretary de
termines that-

(A) the State plan, or revision, respec
tively, meets the requirements of this sec
tion; and 

(B) the State's performance measures and 
expected levels of performance under section 
112 are sufficiently rigorous to meet the pur
pose of this title. 

(2) DISAPPROVAL.-The Secretary shall not 
finally disapprove a State plan, except after 
giving the eligible agency notice and an op
portunity for a hearing. 

(3) PEER REVIEW.-The Secretary shall es
tablish a peer review process to make rec
ommendations regarding approval of State 
plans . 

(4) TIMEFRAME.-A State plan shall be 
deemed approved if the Secretary has not re
sponded to the eligible agency regarding the 
plan within 90 days of the date the Secretary 
receives the plan. 

(e) ASSURANCES.-A State plan shall con
tain assurances that the State will comply 
with the requirements of this title and the 
provisions of the State plan, and provide for 
such fiscal control and fund accounting pro
cedures that may be necessary to ensure the 
proper disbursement of, and accounting for, 
funds paid to the State under this title. 

(f) ELIGIBLE AGENCY REPORT.-
(1) IN GENERAL.-The eligible agency shall 

annually report to the Secretary regarding-
(A) the quality and effectiveness of the 

programs, services, and activities, assisted 
under this subtitle, based on the perform
ance measures and expected levels of per
formance described in section 112; and 

(B) the progress each population of individ
uals described in section 124(c)(16) is making 
toward achieving the expected levels of per
formance. 

(2) CONTENTS.- The eligible agency report 
also-

( A) shall include such information, in such 
form, as the Secretary may reasonably re
quire, in order to ensure the collection of 

·uniform data; and 
(B) shall be made available to the public. 

CHAPTER 3-LOCAL PROVISIONS 
SEC. 131. DISTRffiUTION FOR SECONDARY 

SCHOOL VOCATIONAL EDUCATION. 
(a) ALLOCATION.-Except as otherwise pro

vided in this section, each eligible agency 
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shall distribute the portion of the funds 
made available for secondary school voca
tional education activities under section 
122(b) for any fiscal year to local educational 
agencies within the State as follows: 

(1) SEVENTY PERCEN'l'.-From 70 percent of 
such portion, each local educational agency 
shall be allocated an amount that bears the 
same relationship to such 70 percent as the 
amount such local educational agency was 
allocated under section 1124 of the Elemen
tary and Secondary Education Act of 1965 (20 
U.S.C. 6333) for the preceding fiscal year 
bears to the total amount received under 
such section by all local educational agen
cies in the State for such year. 

(2) TWENTY PERCENT.-From 20 percent of 
such portion, each local educational agency 
shall be allocated an amount that bears the 
same relationship to such 20 percent as the 
number of students with disabilities who 
have individualized education programs 
under section 614(d) of the Individuals With 
Disabilities Education Act (20 U.S.C. 1414(d)) 
served by such local educational agency for 
the preceding fiscal year bears to the total 
number of such students served by all local 
educational agencies in the State for such 
year. 

(3) TEN PERCENT.-From 10 percent of such 
portion, each local educational agency shall 
be allocated an amount that bears the same 
relationship to such 10 percent as the num
ber of students enrolled in schools and adults 
enrolled in training programs under the ju
risdiction of such local educational agency 
for the preceding fiscal year bears to the 
number of students enrolled in schools and 
adults enrolled in training programs under 
the jurisdiction of all local educational agen
cies in the State for such year. 

(b) MINIMUM ALLOCATION.-
(!) IN GENERAL.-Except as provided in 

paragraph (2), no local educational agency 
shall receive an allocation under subsection 
(a) unless the amount allocated to such 
agency under subsection (a) is not less than 
$25,000. A local educational agency may 
enter into a consortium with other local edu
cational agencies for purposes of meeting the 
minimum allocation requirement of this 
paragraph. 

(2) WAIVER.-The eligible agency may 
waive the application of paragraph (1) for a 
local educational agency that is located in a 
rural, sparsely populated area. 

(3) REALLOCATION.- Any amounts that are 
not allocated by reason of paragraph (1) or 
(2) shall be reallocated to local educational 
agencies that meet the requirements of para
graph (1) or (2) in accordance with the provi
sions of this section. 

(c) LIMITED JURISDICTION AGENCIES.-
(1) IN GENERAL.-In applying the provisions 

of subsection (a), no eligible agency receiv
ing assistance under this subtitle shall allo
cate funds to a local educational agency that 
serves only elementary schools, but shall 
distribute such funds to the local edu
cational agency or regional educational 
agency that provides secondary school serv
ices to secondary school students in the 
same attendance area. 

(2) SPECIAL RULE.-The amount to be allo
cated under paragraph (1) to a local edu
cational agency that has jurisdiction only 
over secondary schools shall be determined 
based on the number of students that en
tered such secondary schools in the previous 
year from the elementary schools involved. 

(d) ALLOCATIONS TO AREA VOCATIONAL EDU
CATION SCHOOLS AND EDUCATIONAL SERVICE 
AGENCIES.-

(1) IN GENERAL.-Each eligible agency shall 
distribute the portion of funds made avail-

able for any fiscal year by such entity for 
secondary school vocational education ac
tivities under section 122(b) to the appro
priate area vocational education school or 
educational service agency in any case in 
which-

(A) the area vocational education school or 
educational service agency, and the local 
educational agency concerned-

(i) have formed or will form a consortium 
for the purpose of receiving funds under this 
section; or 

(ii) have entered into or will enter into a 
cooperative arrangement for such purpose; 
and 

(B)(i) the area vocational education school 
or educational service agency · serves an ap
proximately equal or greater proportion of 
students who are individuals with disabil
ities or are low-income than the proportion 
of such students attending the secondary 
schools under the jurisdiction of all of the 
local educational agencies sending students 
to the area vocational education school or 
the educational service agency; or 

(ii) the area vocational education school, 
educational service agency, or local edu
cational agency demonstrates that the voca
tional education school or educational serv
ice agency is unable to meet the criterion 
described in clause (i) due to the lack of in
terest by students described in clause (i) in 
attending vocational education programs in 
that area vocational education school or 
educational service agency. 

(2) ALLOCATION BASIS.-If an area voca
tional education school or educational serv
ice agency meets the requirements of para
graph (1), then-

(A) the amount that will otherwise be dis
tributed to the local educational agency 
under this section shall be allocated to the 
area vocational education school, the edu
cational service agency, and the local edu
cational agency, based on each school 's or 
agency's relative share of students described 
in paragraph (l)(B)(i) who are attending vo
cational education programs (based, if prac
ticable, on the average enrollment for the 
prior 3 years); or 

(B) such amount may be allocated on the 
basis of an agreement between the local edu
cational agency and the area vocational edu
cation school or educational service agency. 

(3) STATE DETERMINATION.-
(A) IN GENERAL.-For the purposes of this 

subsection, the eligible agency may deter
mine the number of students who are low-in
come on the basis of-

(i) eligibility for-
(1) free or reduced-price meals under the 

National School Lunch Act (7 U.S.C. 1751 et 
seq.); 

(II) assistance under a State program fund
ed under part A of title IV of the Social Se
curity Act; 

(ill) benefits under the Food Stamp Act of 
1977 (7 U.S.C. 2011 et seq.); or 

(IV) services under title I of the Elemen
tary and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.); or 

(ii) another index of economic status, in
cluding an estimate of such index, if the eli
gible agency demonstrates to the satisfac
tion of the Secretary that such index is a 
more representative means of determining 
such number. 

(B) DATA.-If an eligible agency elects to 
use more than 1 factor described in subpara
graph (A) for purposes of making the deter
mination described in such subparagraph, 
the eligible agency shall ensure that the 
data used is not duplicative. 

(4) APPEALS PROCEDURE.- The eligible 
ag·ency shall establish an appeals procedure 

for resolution of any dispute arising between 
a local educational agency and an area voca
tional education school or an educational 
service agency with respect to the allocation 
procedures described in this section, includ
ing the decision of a local educational agen
cy to leave a consortium. 

(5) SPECIAL RULE.-Notwithstanding the 
provisions of paragraphs (1), (2), (3), and (4), 
any local educational agency receiving anal
location that is not sufficient to conduct a 
secondary school vocational education pro
gram of sufficient size, scope, and quality to 
be effective may-

(A) form a consortium or enter into a coop
erative agreement with an area vocational 
education school or educational service 
agency offering secondary school vocational 
education programs of sufficient size, scope, 
and quality to be effective and that are ac
cessible to students who are individuals with 
disabilities or are low-income, and are served 
by such local educational agency; and 

(B) transfer such allocation to the area vo
cational education school or educational 
service agency. 

(e) SPECIAL RULE.-Each eligible agency 
distributing funds under this section shall 
treat a secondary school funded by the Bu
reau of Indian Affairs within the State as if 
such school were a local educational agency 
within the State for the purpose of receiving 
a distribution under this section. 
SEC. 132. DISTRffiUTION FOR POSTSECONDARY 

VOCATIONAL EDUCATION. 
(a) DISTRIBUTION.-
(!) IN GENERAL.-Except as otherwise pro

vided in this section, each eligible agency 
shall distribute the portion of funds made 
available for postsecondary vocational edu
cation under section 122(b) for any fiscal 
year to eligible institutions within the State 
in accordance with paragraph (2). 

(2) ALLOCATION.-Each eligible institution 
in the State having an application approved 
under section 134 for a fiscal year shall be al
located an amount that bears the same rela
tionship to the amount of funds made avail
able for postsecondary vocational education 
under section 122(b) for the fiscal year as the 
number of Pell Grant recipients and recipi
ents of assistance from the Bureau of Indian 
Affairs enrolled for the preceding fiscal year 
by such eligible institution in vocational 
education programs that do not exceed 2 
years in duration bears to the number of 
such recipients enrolled in such programs 
within the State for such fiscal year. 

(3) SPECIAL RULE FOR CONSORTIA.-In order 
for a consortium described in section 2(12)(E) 
to receive assistance under this section, such 
consortium shall operate joint projects 
that-

(A) provide services to all postsecondary 
institutions participating in the consortium; 
and 

(B) are of sufficient size, scope, and quality 
to be effective. 

(4) MINIMUM ALLOCATION.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), no eligible institution 
shall receive an allocation under paragraph 
(2) unless the amount allocated to the eligi
ble institution under paragraph (2) is not less 
than $65,000. 

(B) W AIVER.-The eligible agency may 
waive the application of subparagraph (A) in 
any case in which the eligible institution is 
located in a rural, sparsely populated area. 

(C) REALLOCATION.-Any amounts that are 
not allocated by reason of subparagraph (A) 
or (B) shall be reallocated to eligible institu
tions that meet the requirements of subpara
graph (A) or (B) in accordance with the pro
visions of this section. 
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(5) DEFINITION OF PELL GRANT RECIPIENT.

The term "Pell Grant recipient" means a re
cipient of financial aid under subpart 1 of 
part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070a). 

(b) ALTERNATIVE ALLOCATION.-An eligible 
agency may allocate funds made available 
for postsecondary education under section 
122(b) for a fiscal year using an alternative 
formula if the eligible agency demonstrates 
to the Secretary's satisfaction that-

(1) the alternative formula better meets 
the purpose of this title; and 

(2)(A) the formula described in subsection 
(a) does not result in an allocation of funds 
to the eligible institutions that serve the 
highest numbers or percentages of low-in-
come students; and · 

(B) the alternative formula will result in 
such a distribution. 
SEC. 133. LOCAL ACTIVITIES. 

(a) MANDATORY.-Funds made available to 
a local educational agency or an eligible in
stitution under this subtitle shall be used

(1) to initiate, improve, expand, and mod
ernize quality vocational education pro
grams; 

(2) to improve or expand the use of tech
nology in vocational instruction, including 
professional development in the use of tech
nology, which instruction may include dis
tance learning; 

(3) to provide services and activities that 
are of sufficient size, scope, and quality to be 
effective; 

(4) to integrate academic education with 
vocational education for students partici
pating in vocational education; 

(5) to link secondary education (as deter
mined under State law) and postsecondary 
education, including implementing tech-prep 
programs; 

(6) to provide professional development ac
tivities to teachers, counselors, and adminis
trators, including-

(A) inservice and preservice training in 
state-of-the-art vocational education pro
grams; 

(B) internship programs that provide busi
ness experience to teachers; and 

(C) programs designed to train teachers 
specifically in the use and application of 
technology; 

(7) to develop and implement programs 
that provide access to, and the supportive 
services needed to participate in, quality vo
cational education programs for students, in
cluding students who are members of the 
populations described in section 124(c)(16); 

(8) to develop and implement performance 
management systems and evaluations; and 

(9) to promote gender equity in secondary 
and postsecondary vocational education. 

(b) PERMISSIVE.-Funds made available to 
a local educational agency or an eligible in
stitution under this subtitle may be used

(1) to carry out student internships; 
(2) to provide guidance and counseling for 

students participating in vocational edu
cation programs; 

(3) to provide vocational education pro
grams for adults and school dropouts to com
plete their secondary school education; 

(4) to acquire and adapt equipment, includ
ing instructional aids; 

(5) to support vocational student organiza
tions; 

(6) to provide assistance to students who 
have participated in services and activities 
under this subtitle in finding an appropriate 
job and continuing their education; and 

(7) to support other vocational education 
activities that are consistent with the pur
pose of this title. 

SEC. 134. LOCAL APPLICATION. 
(a) IN GENERAL.-Each local educational 

agency or eligible institution desiring assist
ance under this subtitle shall submit an ap
plication to the eligible agency at such time, 
in such manner, and accompanied by such in
formation as the eligible agency (in con
sultation with such other educational enti
ties as the eligible agency determines to be 
appropriate) may require. 

(b) CONTENTS.-Each application shall, at a 
minimum-

(1) describe how the vocational education 
activities will be carried out pertaining to 
meeting the expected levels of performance; 

(2) describe the process that will be used to 
independently evaluate and continuously im
prove the performance of the local edu
cational agency or eligible institution, as ap
propriate; 

(3) describe how the local educational 
agency or eligible institution, as appro
priate, will plan and consult with students, 
parents, representatives of populations de
scribed in section 124(c)(16), businesses, labor 
organizations, and other interested individ
uals, in carrying out activities under this 
subtitle; 

(4) describe how the local educational 
agency or eligible institution, as appro
priate, will review vocational education pro
grams, and identify and adopt strategies to 
overcome barriers that result in lowering 
rates of access to the programs, for popu
lations described in section 124(c)(16); and · 

(5) describe how individuals who are mem
bers of the special populations described in 
section 124(c)(16) will not be discriminated 
against on the basis of their status as mem
bers of the special populations. 
SEC. 135. CONSORTIA. 

A local educational agency and an eligible 
institution may form a consortium to carry 
out the provisions of this chapter if the sum 
of the amount the consortium receives for a 
fiscal year under sections 131 and 132 equals 
or exceeds $65,000. 

Subtitle B-Tech-Prep Education 
SEC. 151. SHORT TITLE. 

This subtitle may be cited as the "Tech
Prep Education Act" . 
SEC. 152. PURPOSES. 

The purposes of this subtitle are-
(1) to provide implementation grants to 

consortia of local educational agencies, post
secondary educational institutions, and em
ployers or labor organizations, for the devel
opment and operation of programs designed 
to provide a tech-prep education program 
leading to a 2-year associate degree or a 2-
year certificate; 

(2) to provide, in a systematic manner, 
strong, comprehensive links among sec
ondary schools, postsecondary educational 
institutions, and local or regional employers, 
or labor organizations; and 

(3) to support the use of contextual, au
thentic, and applied teaching and curriculum 
based on each State's academic, occupa
tional, and employability standards. 
SEC. 153. DEFINITIONS. 

(a) In this subtitle: 
(1) ARTICULA'l'ION AGREEMENT.- The term 

"articulation agreement" means a written 
commitment to a program designed to pro
vide students with a non duplicative se
quence of progressive achievement leading to 
degrees or certificates in a tech-prep edu
cation program. 

(2) COMMUNITY COLLEGE.-The term "com
munity college"-

(A) has the meaning provided in section 
1201(a) of the Higher Education Act of 1965 

(20 U.S.C. 1141) for an institution which pro
vides not less than a 2-year program which is 
acceptable for full credit toward a bachelor's 
degree; and 

(B) includes tribally controlled community 
colleges. 

(3) TECH-PREP PROGRAM.- The term "tech
prep program" means a program of study 
that-

(A) combines at a minimum 2 years of sec
ondary education (as determined under State 
law) with a minimum of 2 years of postsec
ondary education in a nonduplicative, se
quential course of study; 

(B) integrates academic and vocational in
struction, and utilizes work-based and work
site learning where appropriate and avail
able; 

(C) provides technical preparation in a ca
reer field such as engineering technology, 
applied science, a mechanical, industrial, or 
practical art or trade, agriculture, health oc
cupations, business, or applied economics; 

(D) builds student competence in mathe
matics, science, reading, writing, commu
nications, economics, and workplace skills 
through applied, contextual academics, and 
integrated instruction, in a coherent se
quence of courses; 

(E) leads to an associate or a baccalaureate 
degree or a certificate in a specific career 
field; and 

(F) leads to placement in appropriate em
ployment or further education. 
SEC. 154. PROGRAM AUTHORIZED. 

(a) DISCRETIONARY AMOUNTS.-
(1) IN GENERAL.- For any fiscal year for 

which the amount appropriated under sec
tion 157 to carry out this subtitle is equal to 
or less than $50,000,000, the Secretary shall 
award grants for tech-prep education pro
grams to consortia between or among-

(A) a local educational agency, an inter
mediate educational agency or area voca
tional education school serving secondary 
school students, or a secondary school fund
ed by the Bureau of Indian Affairs; and 

(B)(i) a nonprofit institution of higher edu
cation that offers-

(!) a 2-year associate degree program, or a 
2-year certificate program, and is qualified 
as institutions of higher education pursuant 
to section 481(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1088(a)), including an insti
tution receiving assistance under the Trib
ally Controlled Community College Assist
ance Act of 1978 (25 U.S.C. 1801 et seq.) and a 
tribally controlled postsecondary vocational 
institution; or 

(II) a 2-year apprenticeship progTam that 
follows secondary instruction, 
if such nonprofit institution of higher edu
cation is not prohibited from receiving as
sistance under part B of the Higher Edu
cation Act of 1965 (20 U.S.C. 1071 et seq.) pur
suant to the provisions of section 435(a)(3) of 
such Act (20 U.S.C. 1083(a)); or 

(ii) a proprietary institution of higher edu
cation that offers a 2-year associate degree 
program and is qualified as an institution of 
higher education pursuant to section 481(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1088(a)), if such proprietary institution of 
higher education is not subject to a default 
management plan required by the Secretary. 

(2) SPECIAL RULE.-In addition, a consor
tium described in paragraph (1) may include 
1 or more-

(A) institutions of higher education that 
award a baccalaureate degree ; and 

(B) employer or labor organizations. 
(b) STATE GRANTS.-
(1) IN GENERAL.- For any fiscal year for 

which the amount made available under sec
tion 157 to carry out this subtitle exceeds 
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$50,000,000, the Secretary shall allot such 
amount among the States in the same man
ner as funds are allotted to States under 
paragraphs (2), (3), and (4) of section 11l(a). 

(2) PAYMENTS TO ELIGIBLE AGEJNCIES.-The 
Secretary shall make a payment in the 
amount of a State's allotment under this 
paragraph to the eligible agency that serves 
the State and has an application approved 
under paragraph (4). 

(3) AwARD BASIS.-From amounts made 
available to each eligible agency under this 
subsection, the eligible agency shall award 
grants, on a competitive basis or on the basis 
of a formula determined by the eligible agen
cy, for tech-prep education programs to con
sortia described in subsection (a). 

(4) STATE APPLICATION.-Each eligible 
agency desiring assistance under this sub
title shall submit an application to the Sec
retary at such time, in such manner, and ac
companied by such information as the Sec
retary may require. 
SEC. 155. TECH-PREP EDUCATION PROGRAMS. 

(a) GENERAL AUTHORITY.-Each consortium 
shall use amounts provided through the 
grant to develop and operate a tech-prep edu
cation program. 

(b) CONTENTS OF PROGRAM.-Any such tech
prep program shall-

(1) be carried out under an articulation 
agreement between the participants in the 
consortium; 

(2) consist of at least 2 years of secondary 
school preceding graduation and 2 years or 
more of higher education, or an apprentice
ship program of at least 2 years following 
secondary instruction, with a common core 
of required proficiency in mathematics, 
science, reading, writing, communications, 
and technologies designed to lead to an asso
ciate's degree or a certificate in a specific 
career field; 

(3) include the development of tech-prep 
education program curricula for both sec
ondary and postsec0ndary levels that-

(A) meets academic standards developed by 
the State; 

(B) links secondary schools and 2-year 
postsecondary institutions, and where pos
sible and practicable, 4-year institutions of 
higher education through nonduplicative se
quences of courses in career fields; 

(C) uses, where appropriate and available, 
work-based or worksite learning in conjunc
tion with business and industry; and 

(D) uses educational technology and dis
tance learning, as appropriate, to involve all 
the consortium partners more fully in the 
development and operation of programs. 

(4) include a professional development pro
gram for academic, vocational, and technical 
teachers that-

(A) is designed to train teachers to effec
tively implement tech-prep education cur
ricula; 

(B) provides for joint training for teachers 
from all participants in the consortium; 

(C) is designed to ensure that teachers stay 
current with the needs, expectations, and 
methods of business and industry; 

(D) focuses on training postsecondary edu
cation faculty in the use of contextual and 
applied curricula and instruction; and 

(E) provides training in the use and appli
cation of technology; 

(5) include training programs for coun
selors designed to enable counselors to more 
effectively-

(A) make tech-prep education opportuni
ties known to students interested in such ac
tivities; 

(B) ensure that such students successfully 
complete such programs; 

(C) ensure that such students are placed in 
appropriate employment; and 

(D) stay current with the needs, expecta
tions, and methods of business and industry; 

(6) provide equal access to the full range of 
technical preparation programs to individ
uals who are members of populations de
scribed in section 124(c)(16), including the de
velopment of tech-prep education program 
services appropriate to the needs of such in
dividuals; and 

(7) provide for preparatory services that as
sist all participants in such programs. 

(C) ADDITIONAL AUTHORIZED ACTIVITIES.
Each such tech-prep program may-

(1) provide for the acquisition of tech-prep 
education program equipment; 

(2) as part of the program's planning ac
tivities, acquire technical assistance from 
State or local entities that have successfully 
designed, established and operated tech-prep 
programs; 

(3) acquire technical assistance from State 
or local entities that have designed, estab
lished, and operated tech-prep programs that 
have effectively used educational technology 
and distance learning in the delivery of cur
ricula and services and in the articulation 
process; and 

(4) establish articulation agreements with 
institutions of higher education, labor orga
nizations, or businesses located outside of 
the State served by the consortium, espe
cially with regard to using distance learning 
and educational technology to provide for 
the delivery of services and programs. 
SEC. 156. APPLICATIONS. 

(a) IN GENERAL.-Each consortium that de
sires to receive a grant under this subtitle 
shall submit an application to the Secretary 
or the eligible agency, as appropriate, at 
such time and in such manner as the Sec
retary or the eligible agency, as appropriate, 
shall prescribe. 

(b) THREE-YEAR PLAN.-Each application 
submitted under this section shall contain a 
3-year plan for the development and imple
mentation of activities under this subtitle. 

(c) APPROVAL.-The Secretary or the eligi
ble agency, as appropriate, shall approve ap
plications based on the potential of the ac
tivities described in the application to create 
an effective tech-prep education program de
scribed in section 155. 

(d) SPECIAL CONSIDERATION.- The Secretary 
or the eligible agency, as appropriate, shall 
give special consideration to applications 
that-

(1) provide for effective employment place
ment activities or the transfer of students to 
4-year institutions of higher education; 

(2) are developed in consultation with 4-
year institutions of higher education; 

(3) address effectively the needs of popu
lations described in section 124(c)(16); 

(4) provide education and training in areas 
or skills where there are significant work
force shortages, including the information 
technology industry; and 

(5) demonstrate how tech-prep programs 
will help students meet high academic and 
employability competencies. 

(e) EQUITABLE DISTRIBUTION OF ASSIST
ANCE.-In awarding grants under this sub
title, the Secretary shall ensure an equitable 
distribution of assistance among States, and 
the Secretary or the eligible agency, as ap
propriate, shall ensure an equitable distribu
tion of assistance between urban and rural 
consortium participants. 

(f) NOTICE.-
(1) IN GENERAL.-In the case of grants to be 

awarded by the Secretary, each consortium 
that submits an application under this sec-

tion shall provide notice of such submission 
and a copy of such application to the State 
educational agency and the State agency for 
higher education of the State in which the 
consortium is located. 

(2) NOTIFICATION.- The Secretary shall no
tify the State educational agency and the 
State agency for higher education of a State 
each time a consortium located in the State 
is selected to receive a grant under this sub
title. 
SEC. 157. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle such sums as may be 
necessary for fiscal year 1999 and each of the 
5 succeeding fiscal years. 

Subtitle C-General Provisions 
SEC. 161. ADMINISTRATIVE PROVISIONS. 

(a) SUPPLEMENT NOT SUPPLANT.-Funds 
made available under this title for voca
tional education activities shall supplement, 
and shall not supplant, non-Federal funds ex
pended to carry out vocational education 
and tech-prep activities. 

(b) MAINTENANCE OF EFFORT.-
(1) DETERMINATION.-No payments shall be 

made under this title for any fiscal year to 
an eligible agency for vocational education 
or tech-prep activities unless the Secretary 
determines that the fiscal effort per student 
or the aggregate expenditures of the State 
for vocational education for the fiscal year 
preceding the fiscal year for which the deter
mination is made, equaled or exceeded such 
effort or expenditures for vocational edu
cation for the second fiscal year preceding 
the fiscal year for which the determination 
is made. 

(2) WAIVER.-The Secretary may waive the 
requirements of this section, with respect to 
not more than 5 percent of expenditures by 
any eligible agency for 1 fiscal year only, on 
making a determination that such waiver 
would be equitable due to exceptional or un
controllable circumstances affecting the 
ability of the applicant to meet such require
ments, such as a natural disaster or an un
foreseen and precipitous decline in financial 
resources. No level of funding permitted 
under such a waiver may be used as the basis 
for computing the fiscal effort or aggregate 
expenditures required under this section for 
years subsequent to the year covered by such 
waiver. The fiscal effort or aggregate ex
penditures for the subsequent years shall be 
computed on the basis of the level of funding 
that would, but for such waiver, have been 
required. 

(c) REPRESENTATION.- The eligible agency 
shall provide representation to the statewide 
partnership. 
SEC. 162. EVALUATION, IMPROVEMENT, AND AC· 

COUNT ABILITY. 
(a) LOCAL EVALUATION.-Each eligible 

agency shall evaluate annually the voca
tional education and tech-prep activities of 
each local educational agency or eligible in
stitution receiving assistance under this 
title, using the performance measures estab
lished under section 112. 

(b) IMPROVEMENT ACTIVITIES.-If, after re
viewing the evaluation, an eligible agency 
determines that a local educational agency 
or eligible institution is not making substan
tial progress in achieving the purpose of this 
title , the local educational agency or eligible 
institution, in consultation with teachers, 
parents, and other school staff, shall-

(1) conduct an assessment of the edu
cational and other problems that the local 
educational agency or eligible institution 
shall address to overcome local performance 
problems; 
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(2) enter into an improvement plan ba,sed 

on the results of the assessment, which plan 
shall include instructional and other pro
grammatic innovations of demonstrated ef
fectiveness, and where necessary, strategies 
for appropriate staffing and staff develop
ment; and 

(3) conduct regular evaluations of the 
progress being made toward program im
provement goals. 

(c) TECHNICAL ASSISTANCE.- If the Sec
retary determines that an eligible agency is 
not properly implementing the eligible agen
cy's responsibilities under section 124, or is 
not making substantial progress in meeting 
the purpose of this title, based on the per
formance measures and expected levels of 
performance under section 112 included in 
the eligible agency's State plan, the Sec
retary shall work with the eligible agency to 
implement improvement activities. 

(d) WITHHOLDING OF FEDERAL FUNDS.- If, 
after a reasonable time, but not earlier than 
1 year after implementing· activities de
scribed in subsection (c), the Secretary de
termines that the eligible agency is not 
making sufficient progress, based on the eli
gible agency's performance measures and ex
pected levels of performance, the Secretary, 
after notice and opportunity for a hearing, 
shall withhold from the eligible agency all, 
or a portion, of the eligible agency's grant 
funds under this subtitle. The Secretary may 
use funds withheld under the preceding sen
tence to provide, through alternative ar
rangements, services, and activities within 
the State to meet the purpose of this title. 
SEC. 163. NATIONAL ACTIVITIES. 

The Secretary may, directly or through 
grants, contracts, or cooperative agree
ments, carry out research, development, dis
semination, evaluation, capacity-building, 
and technical assistance activities that 
carry out the purpose of this title. 
SEC. 164. NATIONAL ASSESSMENT OF VOCA

TIONAL EDUCATION PROGRAMS. 
(a) IN GENERAL.-The Secretary shall con

duct a national assessment of vocational 
education programs assisted under this title, 
through studies and analyses conducted 
independently through competitive awards. 

(b) INDEPENDENT ADVISORY PANEL.-The 
Secretary shall appoint an independent advi
sory panel, consisting of vocational edu
cation administrators, educators, research
ers, and representatives of labor organiza
tions, business, parents, guidance and coun
seling professionals, and other relevant 
groups, to advise the Secretary on the imple
mentation of such assessment, including the 
issues to be addressed and the methodology 
of the studies involved, and the findings and 
recommendations resulting from the assess
ment. The panel shall submit to the Com
mittee on Education and the Workforce of 
the House of Representatives, the Committee 
on Labor and Human Resources of the Sen
ate, and the Secretary an independent anal
ysis of the findings and recommendations re
sulting from the assessment. The Federal 
Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the panel established 
under this subsection. 

(c) CONTENTS.-The assessment required 
under subsection (a) shall include descrip
tions and evaluations of-

(1) the effect of the vocational education 
programs assisted under this title on State 
and tribal administration of vocational edu
cation programs and on local vocational edu
cation practices, including the capacity of 
State, tribal, and local vocational education 
systems to address the purpose of this title; 

(2) expenditures at the Federal, State, trib
al, and local levels to address program 1m-

provement in vocational education, includ
ing the impact of Federal allocation require
ments (such as within-State distribution for
mulas) on the delivery of services; 

(3) preparation and qualifications of teach
ers of vocational and academic curricula in 
vocational education programs, as well as 
shortages of such teachers; 

(4) participation in vocational education 
programs; 

(5) academic and employment outcomes of 
vocational education, including analyses of

(A) the number of vocational education 
students and tech-prep students who meet 
State academic standards; 

(B) the extent and success of integration of 
academic and vocational education for stu
dents participating in vocational education 
programs; and 

(C) the degree to which vocational edu
cation is relevant to subsequent employment 
or participation in postsecondary education; 

(6) employer involvement in, and satisfac
tion with, vocational education programs; 

(7) the use and impact of educational tech
nology and distance learning with respect to 
vocational education and tech-prep pro
grams; and 

(8) the effect of performance measures, and 
other measures of accountability, on the de
livery of vocational education services. 

(d) CONSULTATION.-
(1) IN GENERAL.- The Secretary shall con

sult with the Committee on Education and 
the Workforce of the House of Representa
tives and the Committee on Labor and 
Human Resources of the Senate in the design 
and implementation of the assessment re
quired under subsection (a). 

(2) REPORTS.- The Secretary shall submit 
to the Committee on Education and the 
Workforce of the House of Representatives, 
the Committee on Labor and Human Re
sources of the Senate, and the Secretary-

(A) an interim report regarding the assess
ment on or before July 1, 2001; and 

(B) a final report, summarizing all studies 
and analyses that relate to the assessment 
and that are completed after the assessment, 
on or before July 1, 2002. 

(3) PROHIBITION.- Notwithstanding any 
other provision of law or regulation, the re
ports required by this subsection shall not be 
subject to any review outside of the Depart
ment of Education before their transmittal 
to the Committee on Education and the 
Workforce of the House of Representatives, 
the Committee on Labor and Human Re
sources of the Senate, and the Secretary, but 
the President, the Secretary, and the inde
pendent advisory panel established under 
subsection (b) may make such additional 
recommendations to Congress with respect 
to the assessment as the President, the Sec
retary, or the panel determine to be appro
priate. 
SEC. 165. NATIONAL RESEARCH CENTER. 

(a) GENERAL AUTHORITY.-
(1) IN GENERAL.-The Secretary, through 

grants, contracts, or cooperative agree
ments, may establish 1 or more national cen
ters in the areas of-

(A) applied research and development; and 
(B) dissemination and training. 
(2) CONSULTATION.-The Secretary shall 

consult with the States prior to establishing 
1 or more such centers. 

(3) ELIGIBLE ENTITIES.-Entities eligible to 
receive funds under this section are institu
tions of higher education, other public or 
private nonprofit organizations or agencies, 
and consortia of such institutions, organiza
tions, or agencies. 

(b) ACTIVITIES.-

(1) IN GENERAL.-The national center or 
centers shall carry out such activities as the 
Secretary determines to be appropriate to 
assist State and local recipients of funds 
under this title to achieve the purpose of 
this title, which may include the research 
and evaluation activities in such areas as-

(A) the integration of vocational and aca
demic instruction, secondary and postsec
ondary instruction; 

(B) effective inservice and preservice 
teacher education that assists vocational 
education systems; 

(C) education technology and distance 
learning approaches and strategies that are 
effective with respect to vocational edu
cation; 

(D) performance measures and expected 
levels of performance that serve to improve 
vocational education programs and student 
achievement; 

(E) effects of economic changes on the 
kinds of knowledge and skills required for 
employment or participation in postsec
ondary education; 

(F) longitudinal studies of student achieve
ment; and 

(G) dissemination and training activities 
related to the applied research and dem
onstration activities described in this sub
section, which may also include-

(i) serving as a repository for information 
on vocational and technological skills, State 
academic standards, and related materials; 
and 

(ii) developing and maintaining national 
networks of educators who facilitate the de
velopment of vocational education systems. 

(2) REPORT.-The center or . centers con
ducting the activities described in paragraph 
(1) annually shall prepare a report of key re
search findings of such center or centers and 
shall submit copies of the report to the Sec
retary, the Secretary of Labor, and the Sec
retary of Health and Human Services. The 
Secretary shall submit that report to the 
Committee on Education and the Workforce 
of the House of Representatives, the Com
mittee on Labor and Human Resources of the 
Senate, the Library of Congress, and each el
igible agency. 

(c) REVIEW.-The Secretary shall-
(1) consult at least annually with the na

tional center or centers and with experts in 
education to ensure that the activities of the 
national center or centers meet the needs of 
vocational education programs; and 

(2) undertake an independent review of 
each award recipient under this section prior 
to extending an award to such recipient be
yond a 5-year period. 
SEC. 166. DATA SYSTEMS. 

(a) IN GENERAL.-The Secretary shall 
maintain a data system to collect informa
tion about, and report on, the condition of 
vocational education and on the effective
ness of State and local programs, services, 
and activities carried out under this title in 
order to provide the Secretary and Congress, 
as well as Federal, State, local, and tribal 
agencies, with information relevant to im
provement in the quality and effectiveness of 
vocational education. The Secretary annu
ally shall report to Congress on the Sec
retary's analysis of performance data col
lected each year pursuant to this title, in
cluding an analysis of performance data re
garding the populations described in section 
124(c)(16). 

(b) DATA SYSTEM.-ln maintaining the data 
system, the Secretary shall ensure that the 
data system is compatible with other Fed
eral information systems. 
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(c) ASSESSMENTS.- As a regular part of its 

assessments, the National Center for Edu
cation Statistics shall collect and report in
formation on vocational education for a na
tionally representative sample of students. 
Such assessment may include international 
comparisons. 
SEC. 167. PROMOTING SCHOLAR-ATHLETE COM

PETITIONS. 
Section 10104 of the Elementary and Sec

ondary Education Act of 1965 (20 U.S.C. 8004) 
is amended-

(!) in subsection (a), by striking " to be 
held in 1995" ; and 

(2) in subsection (b)-
(A) in paragraph (4), by striking "in the 

summer of 1995;" and inserting"; and" ; 
(B) in paragraph (5), by striking "in 1996 

and thereafter, as well as replicate such pro
gram internationally; and" and inserting 
"and internationally. " ; and 

(C) by striking paragraph (6). 
SEC. 168. DEFINITION. 

In this title, the term " gender equity" , 
used with respect to a program, service, or 
activity, means a program, service, or activ
ity that is designed to ensure that men and 
women (including single parents and dis
placed homemakers) have access to opportu
nities to participate in vocational education 
that prepares the men and women to enter 
high-skill, high-wage careers. 
Subtitle D-Authorization of Appropriations 

SEC. 171. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated to 

carry out subtitle (A), and sections 163, 164, 
165, and 166, such sums as may be necessary 
for fiscal year 1999 and each of the 5 suc
ceeding fiscal years. 

Subtitle E-Repeal 
SEC. 181. REPEAL. 

(a) REPEAL.-The Carl D. Perkins Voca
tional and Applied Technology Education 
Act (20 U.S.C. 2301 et seq.) is repealed. 

(b) REFERENCES TO CARL D. PERKINS VOCA
TIONAL AND APPLIED TECHNOLOGY EDUCATION 
ACT.-

(1) IMMIGRATION AND NATIONALITY ACT.
Section 245A(h)(4)(C) of the Immigration and 
Nationality Act (8 U.S.C . 1255a(h)(4)(C)) is 
amended by striking "Vocational Education 
Act of 1963" and inserting " Carl D. Perkins 
Vocational and Applied Technology Edu-
cation Act of 1998" . · 

(2) NATIONAL DEFENSE AUTHORIZATION 
ACT.-Section 4461 of the National Defense 
Authorization Act for Fiscal Year 1993 (10 
U.S.C. 1143 note) is amended-

(A) by striking paragraph (4); and 
(B) by redesignating paragraphs (5) and (6) 

as paragraphs (4) and (5), respectively. 
(3) ELEMENTARY AND SECONDARY EDUCATION 

ACT OF 1965.-The Elementary and Secondary 
Education Act of 1965 (20 U .S.C. 6301 et seq.) 
is amended-

(A) in section 1114(b)(2)(C)(v) (20 U.S.C. 
6314(b)(2)(C)(v)), by striking "Carl D. Perkins 
Vocational and Applied Technology Edu
cation Act," and inserting " Carl D. Perkins 
Vocational and Applied Technology Edu
cation Act of 1998"; 

(B) in section 9115(b)(5) (20 U.S.C. 
7815(b)(5)), by striking " Carl D . Perkins Vo
cational and Applied Technology Education 
Act" and inserting ' 'Carl D. Perkins Voca
tional and Applied Technology Education 
Act of 1998" ; 

(C) in section 14302(a)(2) (20 U.S.C. 
8852(a)(2))-

(i) by striking subparagraph (C); and 
(ii) by redesignating subparagraphs (D), 

(E), and (F) as subparagraphs (C), (D) , and 
(E), respectively; and 

(D) in the matter preceding subparagraph 
(A) of section 14307(a)(1) (20 U.S.C. 8857(a)(l)), 
by striking " Carl D. Perkins Vocational and 
Applied Technology Education Act" and in
serting ·carl D. Perkins Vocational and Ap
plied Technology Education Act of 1998". 

(4) EQUITY IN EDUCATIONAL LAND-GRANT 
STATUS ACT OF 1994.-Section 533(c)(4)(A) of 
the Equity in Educational Land-Grant Sta
tus Act of 1994 (7 U.S.C. 301 note) is amended 
by striking " (20 U.S.C. 2397h(3)" and insert
ing ", as such section was in effect on the 
day preceding the date of enactment of the 
Carl D. Perkins Vocational and Applied 
Technology Education Act of 1998". 

(5) IMPROVING AMERICA 'S SCHOOLS ACT OF 
1994.- Section 563 of the Improving America's 
Schools Act of 1994 (20 U.S.C. 6301 note) is 
amended by striking "the date of enactment 
of an Act reauthorizing the Carl D . Perkins 
Vocational and Applied Technology Edu
cation Act (20 U.S.C. 2301 et seq.)" and in
serting "July 1, 1999" . 

(6) INTERNAL REVENUE CODE OF 1986.-Sec
tion 135(c)(3)(B) of the Internal Revenue Code 
of 1986 (26 U.S.C. 135(c)(3)(B)) is amended-

(A) by striking " subparagraph (C) or (D) of 
section 521(3) of the Carl D. Perkins Voca
tional Education Act" and inserting "sub
paragraph (C) or (D) of section 2(3) of the 
Workforce Investment Partnership Act of 
1998"; and 

(B) by striking "any State (as defined in 
section 521(27) of such Act)" and inserting 
"any State or outlying area (as the terms 
'State' and 'outlying area' are defined in sec
tion 2 of such Act)". 

(7) APPALACHIAN REGIONAL DEVELOPMENT 
ACT OF 1965.- Section 214(c) of the Appa
lachian Regional Development Act of 1965 (40 
U.S.C. App. 214(c)) (as amended by subsection 
(c)(5)) is further amended by striking "Carl 
D. Perkins Vocational Education Act" and 
inserting "Carl D. Perkins Vocational and 
Applied Technology Education Act of 1998". 

(8) VOCA'riONAL EDUCATION AMENDMENTS OF 
1968.-Section 104 of the Vocational Edu
cation Amendments of 1968 (82 Stat. 1091) is 
amended by striking "section 3 of the Carl D. 
Perkins Vocational Education Act" and in
serting "the Carl D. Perkins Vocational and 
Applied Technology Education Act of 1998" . 

(9) OLDER AMERICANS ACT OF 1965.-The 
Older Americans Act of 1965 (42 U.S.C. 3001 et 
seq.) is amended-

(A) in section 502(b)(l)(N)(i) (42 U.S.C. 
3056(b)(1)(N)(i)), by striking "or the Carl D. 
Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2301 et seq.)" ; and 

(B) in section 505(d)(2) (42 U.S.C. 
3056c( d)(2) )-

(1) by striking "employment and training 
programs ' and inserting " workforce invest
ment activities" ; and 

(ii) by striking "the Carl D. Perkins Voca
tional and Applied Technology Education 
Act (20 U.S.C. 2301 et seq.)" and inserting 
" the Carl D. Perkins Vocational and Applied 
Technology Education Act of 1998" . 

TITLE II-ADULT EDUCATION AND 
LITERACY 

SEC. 201. SHORT TITLE. 
This title may be cited as the " Adult Edu

cation and Literacy Act". 
SEC. 202. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) the National Adult Literacy Survey and 

other studies have found that more than one
fifth of American adults demonstrate very 
low literacy skills that make it difficult for 
the adults to be economically self-sufficient, 
much less enter high-skill, high-wage jobs; 

(2) data from the National Adult Literacy 
Survey show that adults with very low levels 

of literacy are 10 times as likely to be poor 
as adults with high levels of literacy; and 

(3) our Nation's well-being is dependent on 
the knowledge and skills of all of our Na
tion 's citizens. 

(b) PURPOSE.-It is the purpose of this title 
to create a partnership among the Federal 
Government, States, and localities to help 
provide for adult education and literacy 
services so that adults who need such serv
ices, will, as appropriate, be able to-

(1) become literate and obtain the knowl
edge and skills needed to compete in a global 
economy; 

(2) complete a secondary school education; 
and 

(3) have the education skills necessary to 
support the educational development of their 
children. 

Subtitle A-Adult Education and Literacy 
Programs 

CHAPTER I-FEDERAL PROVISIONS 
SEC. 211. RESERVATION; GRANTS TO STATES; AL

LOTMENTS. 
(a) RESERVATION OF FUNDS FOR NA'riONAL 

LEADERSHIP ACTIVITIES.-From the amount 
appropriated for any fiscal year under sec
tion 246, the Secretary shall reserve-

(1) 1.5 percent to carry out section 213; 
(2) 2 percent to carry out section 243; and 
(3) 1.5 percent to carry out section 245. 
(b) GRANTS TO STATES.-From the sum ap

propriated under section 246 and not reserved 
under subsection (a) for a fiscal year, the 
Secretary shall award a grant to each eligi
ble agency having a State plan approved 
under section 224 in an amount equal to the 
sum of the initial allotment under sub
section (c)(1) and the additional allotment 
under subsection (c)(2) for the eligible agen
cy for the fiscal year to enable the eligible 
agency to carry out the activities assisted 
under this subtitle. 

(C) ALLOTMENTS.-
(!) INITIAL ALLOTMENTS.-From the sum ap

propriated under section 246 and not reserved 
under subsection (a) for a fiscal year, the 
Secretary first shall allot to each eligible 
agency having a State plan approved under 
section 224 the following amounts: 

(A) $100,000 in the case of an eligible agen
cy serving the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, the Repub
lic of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
Palau. 

(B) $250,000, in the case of any other eligi
ble agency. 

(2) ADDITIONAL ALLOTMENTS.-From the 
sum appropriated under section 246, not re
served under subsection (a), and not allotted 
under paragraph (1), for any fiscal year, the 
Secretary shall allot to each eligible agency 
an amount that bears the same relationship 
to such sum as the number of qualifying 
adults in the State or outlying area served 
by the eligible agency bears to the number of 
such adults in all States and outlying areas. 

(d) QUALIFYING ADULT.-For the purposes 
of this subsection, the term "qualifying 
adult" means an adult who-

(1) is at least 16 years of age; 
(2) is beyond the age of compulsory school 

attendance under the law of the State or 
outlying area; 

(3) does not possess a secondary school di-
ploma or its recognized equivalent; and 

(4) is not enrolled in secondary school. 
(e) SPECIAL RULE.-
(1) IN GENERAL.- From amounts made 

available under subsection (c) for the Repub
lic of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
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Palau, the Secretary shall award grants to 
Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, the Repub
lic of the Marshall Islands, the Federated 
States of Micronesia, or the Republic of 
Palau to carry out activities described in 
this part in accordance with the provisions 
of this subtitle that the Secretary deter
mines are not inconsistent with this sub
section. 

(2) AWARD BASIS.-The Secretary shall 
award grants pursuant to paragraph (1) on a 
competitive basis and pursuant to rec
ommendations from the Pacific Region Edu
cational Laboratory in Honolulu, Hawaii. 

(3) TERMINATION OF ELIGIBILITY.-Notwith
standing any other provision of law, the Re
public of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
Palau shall not receive any funds under this 
part for any fiscal year that begins after 
September 30, 2004. 

(4) ADMINISTRATIVE COSTS.-The Secretary 
may provide not more than 5 percent of the 
funds made available for grants under this 
subsection to pay the administrative costs of 
the Pacific Region Educational Laboratory 
regarding activities assisted under this sub
section. 

(f) MAIN'l'ENANCE OF EFFORT.-
(1) IN GENERAL.-An eligible agency may 

receive a grant under this subtitle for any 
fiscal year only if the Secretary finds that 
the amount expended by the State for adult 
education and literacy, in the second fiscal 
year preceding the fiscal year for which the 
determination is made, was not less than 90 
percent of the amount expended for adult 
education and literacy in the third fiscal 
year preceding the fiscal year for which the 
determination is made. 

(2) WAIVER.-The Secretary may waive the 
requirements of this subsection for 1 fiscal 
year only if the Secretary determines that 
such a waiver is equitable due to exceptional 
or uncontrollable circumstances, such as a 
natural disaster or an unforeseen and pre
cipitous decline in the financial resources of 
the State. 

(g) REALLOTMENT.-If the Secretary deter
mines that any amount of a State's allot
ment under this section for any fiscal year 
will not be required for carrying out the pro
gram for which such amount has been allot
ted, the Secretary shall make such amount 
available for reallotment to 1 or more States 
on the basis that the Secretary determines 
would best serve the purpose of this title . 
SEC. 212. PERFORMANCE MEASURES AND EX-

PECTED LEVELS OF PERFORMANCE. 
(a) PERFORMANCE MEASURES.-The Sec

retary shall publish the following perform
ance measures to assess the progress of each 
eligible agency: 

(1) Demonstrated improvements in literacy 
skill levels in reading, writing and speaking 
the English language, numeracy, and prob
lem-solving. 

(2) Attainment of secondary school diplo
mas or their recognized equivalent. 

(3) Placement in, retention in, or comple
tion of, postsecondary education, training, 
or unsubsidized employment. 

(b) EXPECTED LEVELS OF PERFORMANCE.-ln 
developing a State plan, each eligible agency 
shall negotiate with the Secretary the ex
pected levels of performance for the perform
ance measures described in subsection (a). 
SEC. 213. NATIONAL LEADERSHIP ACTIVITIES. 

(a) AUTHORITY.-From the amount reserved 
under section 211(a)(l) for any fiscal year, 
the Secretary may establish a program of 
national leadership and evaluation activities 
to enhance the quality of adult education 
and literacy nationwide . 

(b) METHOD OF FUNDING.-The Secretary 
may carry out national leadership and eval
uation activities directly or through grants, 
contracts, or cooperative agreements. 

(C) USES OF FUNDS.-Funds made available 
to carry out this section shall be used for

(1) research, such as estimating the num
ber of adults functioning at the lowest levels 
of literacy proficiency; 

(2) demonstration of model and innovative 
programs, such as the development of models 
for basic skill certificates, identification of 
effective strategies for working with adults 
with learning disabilities and with individ
uals with limited English proficiency who 
are adults, and workplace literacy programs; 

(3) dissemination, such as dissemination of 
information regarding promising practices 
resulting from federally funded demonstra
tion programs; 

(4) evaluations and assessments, such as 
periodic independent evaluations of activi
ties assisted under this subtitle and assess
ments of the condition and progress of lit
eracy in the United States; 

(5) efforts to support capacity building at 
the State and local levels, such as technical 
assistance in program planning, assessment, 
evaluation, and monitoring of activities 
under this subtitle; 

(6) data collection, such as improvement of 
both local and State data systems through 
technical assistance and development of 
model performance data collection systems; 

(7) professional development, such as tech
nical assistance activities to advance effec
tive training practices, identify exemplary 
professional development projects, and dis
seminate new findings in adult education 
training; 

(8) technical assistance, such as endeavors 
that aid distance learning, and promote and 
improve the use of technology in the class
room; or 

(9) other activities designed to enhance the 
quality of adult education and literacy na-
tionwide. · 

CHAPTER 2-STATE PROVISIONS 
SEC. 221. STATE ADMINISTRATION. 

(a) IN GENERAL.-Each eligible agency 
shall be responsible for the State administra
tion of activities under this subtitle, includ
ing-

(1) the development, submission, and im
plementation of the State plan; 

(2) consultation with other appropriate 
agencies, groups, and individuals that are in
volved in, or interested in, the development 
and implementation of activities assisted 
under this subtitle; and 

(3) coordination and nonduplication with 
other Federal and State education, training, 
corrections, public housing, and social serv
ice programs. 

(b) STATE-IMPOSED REQUIREMENTS.-When
ever a State imposes any rule or policy relat
ing to the administration and operation of 
activities funded under this subtitle (includ
ing any rule ·or policy based on State inter
pretation of any Federal law, regulation, or 
guideline), the State shall identify the rule 
or policy as a State-imposed requirement. 
SEC. 222. STATE DISTRffiUTION OF FUNDS; STATE 

SHARE. 

(a) STATE DISTRIBUTION OF FUNDS.- Each 
eligible agency receiving a grant under this 
subtitle for a fiscal year-

(1) shall use not less than 80 percent of the 
grant funds to carry out section 225 and to 
award grants and contracts under section 
231, of which not more than 10 percent of the 
80 percent shall be available to carry out sec
tion 225; 

(2) shall use not more than 15 percent of 
the grant funds to carry out State leadership 
activities under section 223; and 

(3) shall use not more than 5 percent of the 
grant funds, or $80,000, whichever is greater, 
for administrative expenses of the eligible 
agency. 

(b) STATE SHARE REQUIREMENT.-
(!) IN GENERAL.-In order to receive a grant 

from the Secretary under section 2ll(b) each 
eligible agency shall provide an amount 
equal to 25 percent of the total amount of 
funds expended for adult education in the 
State or outlying area, except that the Sec
retary may decrease the amount of funds re
quired under this subsection for an eligible 
agency serving an outlying area. 

(2) STATE'S SHARE.-An eligible agency's 
funds required under paragraph (1) may be in 
cash or in kind, fairly evaluated, and shall 
include only non-Federal funds that are used 
for adult education and literacy activities in 
a manner that is consistent with the purpose 
of this subtitle. 
SEC. 223. STATE LEADERSHIP ACTIVITIES. 

(a) IN GENERAL.-Each eligible agency 
shall use funds made available under section 
222(a)(2) for 1 or more of the following activi
ties: 

(1) Professional development and training, 
including training in the use of software and 
technology. 

(2) Developing and disseminating curricula 
for adult education and literacy activities. 

(3) Monitoring and evaluating the quality 
of, and improvement in, services and activi
ties conducted with assistance under this 
subtitle. 

(4) Establishing challenging performance 
measures and levels of performance for lit
eracy proficiency in order to assess progTam 
quality and improvement. 

(5) Integration of literacy instruction and 
occupational skill training, and promoting 
linkages with employers. 

(6) Linkages with postsecondary institu
tions. 

(7) Supporting State or regional networks 
of literacy resource centers. 

(8) Other activities of statewide signifi
cance that promote the purpose of this sub
title. 

(b) COLLABORATION.- In carrying out this 
section, eligible agencies shall collaborate 
where possible and avoid duplicating efforts 
in order to maximize the impact of the ac
tivities described in subsection (a). 
SEC. 224. STATE P LAN. 

(a) 3-YEAR PLANS.-
(1) IN GENERAL.-Each eligible agency de

siring a grant under this subtitle for any fis
cal year shall submit to, or have on file with, 
the Secretary a 3-year State plan. 

(2) COMPREHENSIVE PLAN OR APPLICATION.
The eligible agency may submit the State 
plan as part of a comprehensive plan or ap
plication for Federal education assistance. 

(b) PLAN CONTENTS.-In developing the 
State plan, and any revisions to the State 
plan, the eligible agency shall include in the 
State plan or revisions-

(1) an objective assessment of the needs of 
individuals in the State for adult education 
and literacy activities, including individuals 
most in need or hardest to serve, such as 
educationally disadvantaged adults, immi
grants, individuals with limited English pro
ficiency, incarcerated individuals, homeless 
individuals, recipients of public assistance, 
and individuals with disabilities; 

(2) a description of the adult education and 
literacy activities that will be carried out 
with any funds received under this subtitle; 

(3) a description of how the eligible agency 
will evaluate annually the effectiveness of 
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the adult education and literacy activities 
based on the performance measures de
scribed in section 212; 

( 4) a description of how the eligible agency 
will ensure that the data reported to the eli
gible agency from eligible ·providers under 
this subtitle and the data the eligible agency 
reports to the Secretary are complete, accu
rate, and reliable; 

(5) a description of the performance meas
ures required under section 212(a) and how 
such performance measures and the expected 
levels of performance will ensure improve
ment of adult education and literacy activi
ties in the State or outlying area; 

(6) an assurance that the funds received 
under this subtitle will not be expended for 
any purpose other than for activities under 
this subtitle; 

(7) a description of how the eligible agency 
will fund local activities in accordance with 
the priorities described in section 242(a); 

(8) a description of how the eligible agency 
will determine which eligible providers are 
eligible for funding in accordance with the 
preferences described in section 242(b); 

(9) a description of how funds will be used 
for State leadership activities, which activi
ties may include professional development 
and training, instructional technology, and 
management technology; 

(10) an assurance that the eligible agency 
will expend the funds under this subtitle 
only in a manner consistent with fiscal re
quirement in section 241; 

(11) a description of the process that will 
be used for public participation and com
ment with respect to the State plan; 

(12) a description of how the eligible agen
cy will develop program strategies for popu
lations that include, at a minimum-

(A) low-income students; 
(B) individuals with disabilities; 
(C) single parents and displaced home

makers; and 
(D) individuals with multiple barriers to 

educational enhancement, including individ
uals with limited English proficiency; 

(13) a description of the measures that will 
be taken by the eligible agency to assure co
ordination of and avoid duplication among

(A) adult education activities authorized 
under this subtitle; 

(B) activities authorized under title III; 
(C) programs authorized under the Wagner

Peyser Act (29 U.S.C. 49 et seq.), title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et 
seq.), part A of title IV of the Social Secu
rity Act (42 U.S.C. 601 et seq.), section 6(d) of 
the Food Stamp Act of 1977 (7 U.S.C. 2015(d)), 
and title V of the Older Americans Act of 
1965 (42 U.S.C. 3056 et seq.); 

(D) a work program authorized under sec
tion 6(o) of the Food Stamp Act of 1977 (7 
u.s.c. 2015(0)); 

(E) activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.); 

(F) activities authorized under chapter 41 
of title 38, United States Code; 

(G) training activities carried out by the 
Department of Housing and Urban Develop
ment; and 

(H) programs authorized under State un
employment compensation laws in accord
ance with applicable Federal law; and 

(14) the description and information speci
fied in paragraphs (9) and (17) of section 
304(b). 

(c) PLAN REVISIONS.-When changes in con
ditions or other factors require substantial 
revisions to an approved State plan, the eli
gible agency shall submit a revision to the 
State plan to the Secretary. 

(d) CONSULTATION.-The eligible agency 
shall-

(1) submit the State plan, and any revi
sions to the State plan, to the Governor of 
the State for review and comment; and 

(2) ensure that any comments by the Gov
ernor regarding the State plan, and any revi
sion to the State plan, are submitted to the 
Secretary. 

(e) PLAN APPROVAL.-
(1) IN GENERAL.- The Secretary shall ap

prove a State plan, or a revision to an ap
proved State plan, only if the Secretary de
termines that-

(A) the State plan, or revision, respec
tively, meets the requirements of this sec
tion; and 

(B) the State's performance measures and 
expected levels of performance under section 
212 are sufficiently rigorous to meet the pur
pose of this title. 

(2) DISAPPROV AL.-The Secretary shall not 
finally disapprove a State plan, except after 
giving the eligible agency notice and an op
portunity for a hearing. 

(3) PEER REVIEW.-The Secretary shall es
tablish a peer review process to make rec
ommendations regarding the approval of 
State plans. 
SEC. 225. PROGRAMS FOR CORRECTIONS EDU· 

CATION AND OTHER INSTITU· 
TIONALIZED INDIVIDUALS. 

(a) PROGRAM AUTHORIZED.-From funds 
made available under section 222(a)(1) for a 
fiscal year, each eligible agency shall carry 
out corrections education or education for 
other institutionalized individuals. 

(b) USES OF FUNDS.-The funds described in 
subsection (a) shall be used for the cost of 
educational programs for criminal offenders 
in corrections institutions and for other in
stitutionalized individuals, including aca
demic programs for-

(1) basic education; 
(2) special education programs as deter

mined by the State; 
(3) bilingual programs, or English as a sec-

ond language programs; and 
(4) secondary school credit programs. 
(C) DEFINITION OF CRIMINAL OFFENDER.-
(1) CRIMINAL OFFENDER.-The term "crimi

nal offender" means any individual who is 
charged with or convicted of any criminal of
fense . 

(2) CORRECTIONAL INSTI'rUTION.- The term 
" correctional institution" means any

(A) prison; 
(B) jail; 
(C) reformatory; 
(D) work farm; 
(E) detention center; or 
(F) halfway house, community-based reha

bilitation center, or any other similar insti
tution designed for the confinement or reha
bilitation of criminal offenders. 

CHAPTER 3- LOCAL PROVISIONS 
SEC. 231. GRANTS AND CONTRACTS FOR ELIGI· 

BLE PROVIDERS. 
(a) GRANTS.- From funds made available 

under section 222(a)(1), each eligible agency 
shall award multiyear grants or contracts to 
eligible providers within the State to enable 
the eligible providers to develop, implement, 
and improve adult education and literacy ac
tivities within the State. 

(b) SPECIAL RULE.-Each eligible agency 
receiving funds under this subtitle shall en
sure that all eligible providers have direct 
and equitable access to apply for grants or 
contracts under this section. 

(C) REQUIRED LOCAL ACTIVITIES.- Each eli
gible provider receiving a grant or contract 
under this subtitle shall establish programs 
that provide instruction or services that 

meet the purpose described in section 202(b), 
such as-

(1) adult education and literacy services; or 
(2) English literacy programs. 

SEC. 232. LOCAL APPLICATION. 
Each eligible provider desiring a grant or 

contract under this subtitle shall submit an 
application to the eligible agency containing 
such information and assurances as the eligi
ble agency may require, including-

(1) a description of how funds awarded 
under this subtitle will be spent; 

(2) how the expected levels of performance 
of the eligible provider with respect to par
ticipant recruitment, retention, and per
formance measures described in section 212, 
will be met and reported to the eligible agen
cy; and 

(3) a description of any cooperative ar
rangements the eligible provider has with 
other agencies, institutions, or organizations 
for the delivery of adult education and lit
eracy programs. 
SEC. 233. LOCAL ADMINISTRATIVE COST LIMITS. 

(a) IN GENERAL.-Subject to subsection (b), 
of the sum that is made available under this 
subtitle to an eligible provider-

(1) not less than 95 percent shall be ex
pended for carrying out adult education and 
literacy activities; and 

(2) the remaining amount, not to exceed 5 
percent, shall be used for planning, adminis
tration, personnel development, and inter
agency coordination. 

(b) SPECIAL RULE.-In cases where the cost 
limits described in subsection (a) are too re
strictive to allow for adequate planning, ad
ministration, personnel development, and 
interagency coordination, the eligible pro
vider shall negotiate with the elig'ible agen
cy in order to determine an adequate level of 
funds to be used for noninstructional pur
poses. 

CHAPTER 4-GENERAL PROVISIONS 
SEC. 241. ADMINISTRATIVE PROVISIONS. 

(a) SUPPLEMENT NOT SUPPLANT.-Funds 
made available for adult education and lit
eracy activities under this subtitle shall sup
plement and not supplant other State or 
local public funds expended for adult edu
cation and literacy activities. 

(b) REPRESENTATION.-The eligible agency 
shall provide representation to the statewide 
partnership. 
SEC. 242. PRIORITIES AND PREFERENCES. 

(a) PRIORITIES.-Each eligible agency and 
eligible provider receiving assistance under 
this subtitle shall give priority in using the 
assistance to adult education and literacy 
activities that-

(1) are built on a strong foundation of re
search and effective educational practice; 

(2) effectively employ advances in tech
nology, as appropriate, including the use of 
computers; 

(3) provide learning in real life contexts to 
ensure that an individual has the skills need
ed to compete in a global economy and exer
cise the rights and responsibilities of citizen
ship; 

(4) are staffed by well-trained instructors, 
counselors, and administrators; 

(5) are of sufficient intensity and duration 
for participants to achieve substantial learn
ing gains, such as by earning a basic skills 
certificate that reflects skills acquisition 
and has meaning to employers; 

(6) establish measurable performance lev
els for participant outcomes, such as levels 
of literacy achieved and attainment of a sec
ondary school diploma or its recognized 
equivalent, that are tied to challenging 
State performance levels for literacy pro
ficiency; 
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(7) coordinate with other available re

sources in the community, such as by estab
lishing strong links with elementary schools 
and secondary schools, postsecondary insti
tutions, 1-stop customer service centers, job 
training· programs, and social service agen
cies; 

(8) offer flexible schedules and support 
services (such as child care and transpor
tation) that are necessary to enable individ
uals, including individuals with disabilities 
or other special needs, to attend and com
plete programs; and 

(9) maintain a high-quality information 
management system that has t he capacity to 
report client outcomes and to monitor pro
gram performance against the State per
formance measures. 

(b) PREFERENCES.-In determining which 
eligible providers will receive funds under 
this subtitle for a fiscal year, each eligible 
agency receiving a grant under this subtitle, 
in addition to addressing the priorities de
scribed in subsection (a), shall-

(1) give preference to eligible providers 
that the eligible agency determines serve-

(A) local areas with high concentrations of 
individuals in poverty or with low levels of 
literacy (including English language pro
ficiency); or 

(B) local communities that have a dem
onstrated need for additional English as a 
second language programs; and 

(2) consider-
(A) the results, if any, of the evaluations 

required under section 244(a); and 
(B) the degree to which the eligible pro

vider will coordinate with and utilize other 
literacy and social services available in the 
community. 
SEC. 243. INCENTIVE GRANTS. 

(a) IN GENERAL.-The Secretary may make 
grants to States that exceed the expected 
levels of performance for performance meas
ures established under this Act. 

(b) USE OF FUNDS.- A State that receives 
an incentive grant under this section shall 
use the funds made available through the 
grant to carry out innovative vocational 
education, adult education and literacy, or 
workforce investment programs as deter
mined by the State. 
SEC. 244. EVALUATION, IMPROVEMENT, AND AC· 

COUNT· 
ABU.ITY. 

(a) LOCAL EVALUATION.-Each eligible 
agency shall biennially evaluate the adult 
education and literacy activities of each eli
gible provider that receives a grant or con
tract under this subtitle, using the perform
ance measures established under section 212. 

(b) IMPROVEMENT ACTIVI'riES.- If, after re
viewing the evaluation, an eligible agency 
determines that an eligible provider is not 
making substantial progress in achieving the 
purpose of this subtitle, the eligible agency 
may work jointly with the eligible provider 
to develop an improvement plan. If, after not 
more than 2 years of implementation of the 
improvement plan, the eligible agency deter
mines. that the eligible provider is not mak
ing substantial progress, the eligible agency 
shall take whatever corrective action the el
igible agency deems necessary, which may 
include termination of funding or the imple
mentation of alternative service arrange
ments, consistent with State law. The eligi
ble agency shall take corrective action under 
the preceding sentence only after the eligible 
agency bas provided technical assistance to 
the eligible provider and shall ensure, to the 
extent practicable, that any corrective ac
tion the eligible agency takes allows for con
tinued services to and activities for the indi
viduals served by the eligible provider. 

(c) STATE REPORT.-
(1) IN GENERAL.-The eligible agency shall 

report annually to the Secretary regarding 
the quality and effectiveness of the adult 
education and literacy activities funded 
through the eligible agency's grants or con
tracts under this subtitle, based on the per
formance measures and expected levels of 
performance included in the State plan. 

(2) INFORMATION.-The eligible agency shall 
include in the reports such information, in 
such form, as the Secretary may require in 
order to ensure the collection of uniform na
tional data. 

(3) A VA! LABILITY .-The eligible agency 
shall make available to the public the an
nual report under this subsection. 

(d) T ECHNICAL ASSISTANCE.-If the Sec
retary determines that the eligible agency is 
not properly implementing the eligible agen
cy's responsibilities under subsection (b), or 
is not making substantial progress in meet
ing the purpose of this subtitle, based on the 
performance measures and expected levels of 
performance included in the eligible agency's 
State plan, the Secretary shall work with 
the eligible agency to implement improve
ment activities. 

(e) WITHHOLDING OF FEDERAL FUNDS.-If, 
not earlier than 2 years after implementing 
activities described in subsection (d), the 
Secretary determines that the eligible agen
cy is not making sufficient progress, based 
on the eligible agency's performance meas
ures and expected levels of performance, the 
Secretary, after notice and opportunity for a 
hearing, shall withhold from the eligible 
agency all, or a portion, of the eligible agen
cy's grant under this subtitle. The Secretary 
may use funds withheld under the preceding 
sentence to provide, through alternative ar
rangements, services and activities within 
the State to meet the purpose of this title. 
SEC. 245. NATIONAL INSTITUTE FOR LITERACY. 

(a) PURPOSE.- The purpose of this section 
is to establish a National Institute for Lit
eracy that---

(1) provides · national leadership regarding 
literacy; 

(2) coordinates literacy services and policy; 
and 

(3) is a national resource for adult edu
cation and literacy, by providing the best 
and most current information available and 
supporting the creation of new ways to offer 
improved literacy services. 

(b) ESTABLISHMENT.-
(!) IN GENERAL.- There shall be a National 

Institute for Literacy (in this section re
ferred to as the " Institute"). The Institute 
shall be administered under the terms of an 
interagency agreement entered into by the 
Secretary with the Secretary of Labor and 
the Secretary of Health and Human Services 
(in this section referred to as the " Inter
agency Group"). The Secretary may include 
in the Institute any research and develop
ment center, institute, or clearinghouse es
tablished within the Department of Edu
cation the purpose of which is determined by 
the Secretary to be related to the purpose of 
the Institute. 

(2) RECOMMENDATIONS.-The Interagency 
Group shall consider the recommendations of 
the National Institute for Literacy Advisory 
Board (in this section referred to as the 
" Board") established under subsection (e) in 
planning the goals of the Institute and in the 
implementation of any programs to achieve 
the goals. If the Board's recommendations 
are not followed, the Interagency Group 
shall provide a written explanation to the 
Board concerning actions the Interagency 
Group takes that are inconsistent with the 

Board's recommendations, including the rea
sons for not following the Board's rec
ommendations with respect to the actions. 
The Board may also request a meeting of the 
Interagency Group to discuss the Board 's 
recommendations. 

(3) DAILY OPERATIONS.-The daily oper
ations of the Institute shall be administered 
by the Director of the Institute. 

(c) DUTIES.-
(1) IN GENERAL.-In order to provide leader

ship for the improvement and expansion of 
the system for delivery of literacy services, 
the Institute is authorized to-

(A) establish a national electronic data 
base of information that disseminates infor
mation to the broadest possible audience 
within the literacy and basic skills field, and 
that includes-

(i) effective practices in the provision of 
literacy and basic skills instruction, includ
ing the integration of such instruction with 
occupational skills training; 

(ii) public and private literacy and basic 
skills programs and Federal, State, and local 
policies affecting the provision of literacy 
services at the national, State, and local lev
els; 

(iii) opportunities for technical assistance, 
meetings, conferences, and other opportuni
ties that lead to the improvement of literacy 
and basic skills services; and 

(iv) a communication network for literacy 
programs, providers, social service agencies, 
and students; 

(B) coordinate support for the provision of 
literacy and basic skills services across Fed
eral agencies and at the State and local lev
els; 

(C) coordinate the support of research and 
development on literacy and basic skills for 
adults across Federal agencies, especially 
with the Office of Educational Research and 
Improvement in the Department of Edu
cation, and carry out basic and applied re
search and development on topics that are 
not being investigated by other organiza
tions or agencies; 

(D) collect and disseminate information on 
methods of advancing literacy; 

(E) provide policy and technical assistance 
to Federal, State, and local entities for the 
improvement of policy and programs relat
ing to literacy; 

(F) fund a network of State or regional 
adult literacy resource centers to assist 
State and local public and private nonprofit 
efforts to improve literacy by-

(i) encouraging the coordination of lit
eracy services; and 

(ii) serving as a link between the Institute 
and providers of adult education and literacy 
activities for the purpose of sharing· informa
tion, data, research, expertise, and literacy 
resources; and 

(G) undertake other activities that lead to 
the improvement of the Nation's literacy de
livery system and that complement other 
such efforts being undertaken by public and 
private ag-encies and organizations. 

(2) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.-The Institute may award 
grants to, or enter into contracts or coopera
tive agreements with, individuals, public or 
private institutions, agencies, organizations, 
or consortia of such institutions, agencies, 
or organizations to carry out the activities 
of the Institute. Such grants, contracts, or 
agreements shall be subject to the laws and 

· regulations that generally apply to grants, 
contracts, or agreements entered into by 
Federal agencies. 

(d) LITERACY LEADERSHIP.-
(!) IN GENERAL.-The Institute may, in con

sultation with the Board, award fellowships, 
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(vii) ADMINISTRATIVE COS'rS.-The Sec

retary may provide not more than 5 percent 
of the amount made available for grants 
under clause (iii) to pay the administrative 
costs of the Pacific Region Educational Lab
oratory in Honolulu, Hawaii, regarding ac
tivities assisted under this subparagraph. 

(viii) ADDI'l'IONAL REQUIREMENT.-The pro
visions of Public Law 9f>-134, permitting the 
consolidation of grants by the outlying 
areas, shall not apply to funds provided to 
those areas, including the Freely Associated 
States, under this subparagraph. 

(ix) REGULATIONS.-The Secretary shall 
issue regulations specifying requirements of 
this title that apply to outlying areas receiv
ing funds under this subparagraph. 

(B) STATES.-
(i) IN GENERAL.-The Secretary shall allot 

the amount referred to in subsection 
(a)(2)(B) for a fiscal year to the States pursu
ant to clause (ii) for dislocated worker em
ployment and training activities. 

(ii) FORMULA.-Of the amount-
(!) 331/3 percent shall be allotted on the 

basis of the relative number of unemployed 
individuals in each State, compared to the 
total number of unemployed individuals in 
all States; 

(II) 331/3 percent shall be allotted on the 
basis of the relative excess number of unem
ployed individuals in each State, compared 
to the total excess number of unemployed in
dividuals in all States; and 

(III) 33lfa percent shall be allotted on the 
basis of the relative number of individuals in 
each State who have been unemployed for 15 
weeks or more, compared to the total num
ber of individuals in all States who have 
been unemployed for 15 weeks or more. 

(iii) DEFINITION.-ln this subparagraph, the 
term "excess number" means, used with re
spect to the excess number of unemployed 
individuals within a State, the number that 
represents the number of unemployed indi
viduals in excess of 4.5 percent of the civilian 
labor force in the State. 

(3) YOUTH ACTIVITIES.-
(A) YOUTH OPPORTUNITY GRANTS.-
(i) IN GENERAL.-For each fiscal year in 

which the amount appropriated under sec
tion 322(c) exceeds $1,000,000,000, the Sec
retary shall reserve a portion of the amount 
to provide youth opportunity grants and 
other activities under section 364 and provide 
youth activities under section 362. 

(ii) PORTION .- The portion referred to in 
clause (i) shall equal, for a fiscal year-

(I) except as provided in subclause (II), the 
difference obtained by subtracting 
$1,000,000,000 from the amount described in 
clause (i); and 

(II) for any fiscal year in which the amount 
is $1 ,250,000,000 or greater, $250,000,000. 

(iii) YOUTH ACTIVITIES FOR F ARMWORKERS.
From the portion described in clause (i) for a 
fiscal year, the Secretary shall make avail
able $10,000,000 to provide youth activities 
under section 362. 

(iv) ROLE MODEL ACADEMY PROJECT.-From 
the portion described in clause (l) for fiscal 
year 1999, the Secretary shall make available 
not more than $10,000,000 to carry out section 
364(g) . 

(B) OUTLYING AREAS.-
(i) IN GENERAL.-From the amount made 

available under subsection (a)(3)(B) for a fis
cal year, the Secretary shall reserve not 
more than % of 1 percent-

(l) to provide assistance to the United 
States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the North
ern Mariana Islands to carry out youth ac
tivities; and 

(II) for each of the fiscal years 1999 through 
2004, to carry out the competition described 
in clause (iii), except that the amount re
served to carry out such clause for any such 
fiscal year shall not exceed the amount re
served for the Freely Associated States for 
fiscal year 1998, from amounts reserved 
under sections 252(a) and 262(a)(l) of the Job 
Training Partnership Act (29 U.S.C. and 
1631(a) and 1642(a)(1)) (as in effect on the day 
before the date of enactment of this Act). 

(ii) APPLICATION.-To be eligible to receive 
a grant under this subparagraph, an outlying 
area shall submit an application to the Sec
retary at such time, in such manner, and 
containing such information and assurances 
as the Secretary may require. 

(iii) COMPETITIVE GRANTS.-The Secretary 
shall use funds described in clause (i)(II) to 
make grants to Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Republic of the Marshall Islands, 
the Federated States of Micronesia, or the 
Republic of Palau to carry out youth activi-
ties. ' 

(iv) BASIS.- The Secretary shall make 
grants pursuant to clause (iii) on a competi
tive basis and pursuant to the recommenda
tions of experts in the field of employment 
and training, working through the Pacific 
Region Educational Laboratory in Honolulu, 
Hawaii. 

(v) ASSISTANCE REQUIREMENTS.-Any Freely 
Associated State that desires to receive a 
grant made under clause (iii) shall include in 
the application of the State for assistance-

(!) information demonstrating that the 
State will meet all conditions of the regula
tions described in clause (ix); and 

(II) an assurance that, notwithstanding 
any other provision of this title, the State 
will use the amounts made available through 
such grants only for the direct provision of 
services. 

(Vi) TERMINATION OF ELIGIBILITY.-Notwith
standing any other provision of law, the 
Freely Associated States shall not receive 
any funds under clause (iii) for any program 
year that begins after September 30, 2004. 

(Vii) ADMINISTRATIVE COSTS.-The Sec
retary may provide not more than 5 percent 
of the amount made available for grants 
under clause (iii) to pay the administrative 
costs of the Pacific Region Educational Lab
oratory in Honolulu, Hawaii, regarding ac
tivities assisted under this subparagraph. 

(viii) ADDITIONAL REQUIREMENT.-The pro
visions of Public Law 9f>-134, permitting the 
consolidation of grants by the outlying 
areas, shall not apply to funds provided to 
those areas, including the Freely Associated 
States, under this subparagraph. 

(ix) REGULATIONS.- The Secretary shall 
issue regulations specifying requirements of 
this title that apply to outlying areas receiv
ing funds under this subparagraph. 

(C) STATES.-
(i) IN GENERAL.-After determining the 

amounts to be reserved under subparagraph 
(A) (if any) and subparagraph (B), the Sec
retary shall-

(l) from the amount referred to in sub
section (a)(3)(B) for a fiscal year, make avail
able $15,000,000 to provide youth activities 
under section 361; and 

(II) allot the remainder of the amount re
ferred to in subsection (a)(3)(B) for a fiscal 
year to the States pursuant to clause (ii) for 
youth activities. 

(ii) FORMULA.-Subject to clauses (iii) and 
(iv), of the remainder-

(!) 331/3 percent shall be allotted on the 
basis described in paragraph (1)(B)(ii)(I); 

(II) 331h percent shall be allotted on the 
basis described in paragraph (l)(B)(ii)(II); and 

(III) 331/3 percent shall be allotted on the 
basis of the relative number of disadvan
taged youth in each State, compared to the 
total number of disadvantaged youth in all 
States, except as described in clause (iii). 

(iii) CALCULATION.-ln determining an al
lotment under clause (ii)(III) for any State 
in which there is a local area designated 
under section 307(a)(2)(A)(ii), the allotment 
shall be based on the higher of-

(l) the number of youth in families with an 
income below the low-income level in such 
area; or 

(II) the number of disadvantaged youth in 
such area. 

(iV) MINIMUM PERCENTAGE; MAXIMUM PER
CENTAGE; SMALL STATE MINIMUM ALLOT
MENT.-

(I) IN GENERAL.- Except as provided in sub
clause (II), the requirements of clauses (iv) 
and (v) of paragraph (l)(B) shall apply to al
lotments made under this subparagraph in 
the same manner and to . the same extent as 
the requirements apply to allotments made 
under paragraph (1)(B). 

(II) ExcEPTIONS.-For purposes of applying 
the requirements of those clauses under this 
subparagraph-

(aa) references in those clauses to the re
mainder described in clause (i) of paragraph 
(l)(B) shall be considered to be references to 
the remainder described in clause (i)(II) of 
this subparagraph; and 

(bb) the term "allotment percentage", used 
with respect to fiscal year 1998, means the 
percentage of the amounts allotted to States 
under sections 252(b) and 262(a) of the Job 
Training Partnership Act (29 U.S.C. 1631(b) 
and 1642(a)) (as in effect on the day before 
the date of enactment of this Act) received 
under such sections by the State involved for 
fiscal year 1998. 

(v) DEFINITIONS.-ln this subparagraph: 
(l) DISADVANTAGED YOUTH.-The term " dis

advantaged youth" means a youth who re
ceived an income, or is a member of a family 
that received a total family income, that, in 
relation to family size, does not exceed the 
higher of-
. (aa) the poverty line; or 
(bb) 70 percent of the lower living standard 

income level. 
(II) DISADVANTAGED YOUTH SPECIAL RULE.

The Secretary shall, as appropriate and to 
the extent practicable, exclude students at 
an institution of higher education and mem
bers of the Armed Forces from the deter
mination of the number of disadvantaged 
youth. 

(III) YOUTH.-The term "youth" means an 
individual who is not less than age 16 and not 
more than age 21. 

(4) DEFINITIONS.- ln this subsection: 
(A) FREELY ASSOCIATED STATES.-The term 

" Freely Associated States" means the Re
public of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
Palau. 

(B) LOW-INCOME LEVEL.-The term " low-in
come level" , used with respect to a year, 
means that amount that bears the same rela
tionship to $7,000 as the Consumer Price 
Index for that year bears to the Consumer 
Price Index for 1969, rounded to the nearest 
$1,000. 
SEC. 303. STATEWIDE PARTNERSHIP. 

(a) IN GENERAL.- The Governor of a State 
shall establish and appoint the members of a 
statewide partnership to assist in the devel
opment of the State plan described in section 
304 and carry out the functions described in 
subsection (d). 

(b) MEMBERSHIP.-
(!) IN GENERAL.-The statewide partnership 

shall include-
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(A) the Governor; 
(B) representatives, appointed by the Gov

ernor, who-
(i) are representatives of business in the 

State; 
(ii) are owners of businesses, chief execu

tives or operating officers of private busi
nesses, and other business executives or em
ployers with optimum policymaking or hir
ing authority, including members of local 
partnerships described in section 
308(c)(2)(A)(i); 

(iii) represent businesses with employment 
opportunities that reflect the employment 
opportunities of the State; and 

(iv) are appointed from among individuals 
nominated by State business organizations 
and business trade associations; 

(C) representatives, appointed by the Gov
ernor, who are individuals who have opti
mum policymaking authority, including-

(i) representatives of-
(I) chief elected officials (representing both 

cities and counties, where appropriate); 
(II) labor organizations, who have been 

nominated by State labor federations; and 
(III) individuals, and organizations, that 

have experience relating to youth activities; 
(ii) the eligible agency officials responsible 

for vocational education, including postsec
ondary vocational education, and for adult 
education and literacy, and the State offi
cials responsible for postsecondary education 
(including education in community colleges); 
and 

(iii) the State agency official responsible 
for vocational rehabilitation and, where ap
plicable, the State agency official respon
sible for providing vocational rehabilitation 
program activities for the blind; 

(D) such other State agency officials as the 
Governor may designate, such as State agen
cy officials carrying out activities relating 
to employment and training, economic de
velopment, public assistance, veterans, 
youth, juvenile justice and the employment 
service established under the Wagner-Peyser 
Act (29 U.S.C. 49 et seq.); and 

(E) two members of each chamber of the 
State legislature, appointed by the appro
priate presiding officer of the chamber. 

(2) MAJORITY.- A majority of the members 
of the statewide partnership shall be rep
resentatives described in paragraph (1)(B). 

(c) CHAIRMAN.-The Governor shall select a 
chairperson for the statewide partnership 
from among the representatives described in 
subsection (b)(1)(B). 

(d) FUNCTIONS.-ln addition to developing 
the State plan, the statewide partnership 
shall-

(1) advise the Governor on the development 
of a comprehensive statewide workforce in
vestment system; 

(2) assist the Governor in preparing the an
nual report to the Secretaries described in 
section 321(d); 

(3) assist the Governor in developing the 
statewide labor market information system 
described in section 15(e) of the Wagner
Peyser Act; and 

(4) assist in the monitoring and continuous 
improvement of the performance of the 
statewide workforce investment system, in
cluding the evaluation of the effectiveness of 
workforce investment activities carried out 
under this subtitle in serving the needs of 
employers seeking skilled employees and in
di victuals seeking services. 

(e) AUTHORITY OF GOVERNOR.-
(1) AUTHORITY.-The Governor shall have 

the final authority to determine the con
tents of and submit the State plan described 
in section 304. 

(2) PROCESS.-Prior to the date on which 
the Governor submits a State plan under sec
tion 304, the Governor shall-

(A) make available copies of a proposed 
State plan to the public; 

(B) allow members of the statewide part
nership and members of the public, including 
representatives of labor organizations and 
businesses, to submit comments on the pro
posed State plan to the Governor, not later 
than the end of the 30-day period beginning 
on the date on which the proposed State plan 
is made available; and 

(C) include with the State plan submitted 
to the Secretary under section 304 any such 
comments that represent disagreement with 
the plan. 

(f) AL'l'ERNATIVE ENTITY.-
(1) IN GENERAL.-For purposes of complying 

with subsections (a), (b), and (c), a State may 
use any State entity (including a State coun
cil, State workforce development board, 
combination of regional workforce develop
ment boards, or similar entity) that-

(A) is in existence on December 31, 1997; 
(B)(i) is established pursuant to section 122 

or title VII of the Job Training Partnership 
Act (29 U.S.C. 1532 or 1792 et seq.), as in effect 
on December 31, 1997; or 

(ii) is substantially similar to the state
wide partnership described in subsections 
(a), (b), and (c); and 

(C) includes representatives of business in 
the State and representatives of labor orga
nizations in the State. 

(2) REFERENCES.-References in this Act to 
a statewide partnership shall be considered 
to include such an entity. 
SEC. 304. STATE PLAN. 

(a) IN GENERAL.-For a State to be eligible 
to receive an allotment under section 302, 
the Governor of the State shall submit to 
the Secretary for approval a single com
prehensive State plan (referred to in this 
title as the "State plan") that outlines a 3-
year strategy for the statewide workforce in
vestment system of the State and that meets 
the requirements of section 303 and this sec
tion. 

(b) CONTENTS.- The State plan shall in
clude-

(1) a description of the statewide partner
ship described in section 303 used in devel
oping the plan; 

(2) a description of State-imposed require
ments for the statewide workforce invest
ment system; 

(3) a description of the State performance 
measures developed for the workforce invest
ment activities to be carried out through the 
system, that includes information identi
fying the State performance measures, es
tablished in accordance with section 321(b); 

(4) information describing-
(A) the needs of the State with regard to 

current and projected employment opportu
nities; 

(B) the job skills necessary to obtain the 
needed employment opportunities; 

(C) the economic development needs of the 
State; and 

(D) the type and availability of workforce 
investment activities in the State; 

(5) an identification of local areas des
ignated in the State, including a description 
of the process used for the designation of 
such areas, which shall-

(A) ensure a linkage between participants 
in workforce investment activities funded 
under this subtitle, and local employment 
opportunities; 

(B) ensure that a significant portion of the 
population that lives in the local area also 
works in the same local area; 

(C) ensure cooperation and coordination of 
activities between neighboring local areas; 
and 

(D) take into consideration State economic 
development areas; 

(6) an identification of the criteria for rec
ognition of chief elected officials who will 
carry out the policy, planning, and other re
sponsibilities authorized for the officials in 
this title in the local areas identified under 
paragraph (5); 

(7) an identification of criteria for the ap
pointment of members of local partnerships 
based on the requirements of section 308; 

(8) the detailed plans required under sec
tion 8 of the Wagner-Peyser Act; 

(9) a description of the measures that will 
be taken by the State to assure coordination 
of and avoid duplication among-

(A) workforce investment activities au
thorized under this subtitle; 

(B) other activities authorized under this 
title; 

(C) activities authorized under title I or II; 
(D) programs authorized under the Wagner

Peyser Act (29 U.S.C. 49 et seq.), title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et 
seq.), part A of title IV of the Social Secu
rity Act (42 U.S.C. 601 et seq.), and section 
6(d) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(d)), and activities authorized under title 
V of the Older Americans Act of 1965 (42 
U.S.C. 3056 et seq.); 

(E) work programs authorized under sec
tion 6(o) of the Food Stamp Act of 1977 (7 
u.s.c. 2015(0)); 

(F) activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.); 

(G) activities authorized under chapter 41 
of title 38, United States Code; 

(H) training activities carried out by the 
Department of Housing and Urban Develop
ment; and 

(I) programs authorized under State unem
ployment compensation laws (in accordance 
with applicable Federal law); 

(10) a description of the process used by the 
State, consistent with section 303(e)(2), to 
provide an opportunity for public comment, 
including comment by representatives of 
labor organizations and businesses, and 
input into the development of the State 
plan, prior to submission of the plan; 

(11) a description of the process for the 
public to comment on members of the local 
partnerships; 

(12) a description of the length of terms 
and appointment processes for members of 
the statewide partnership and local partner
ships in the State; 

(13) information identifying how the State 
will leverage any funds the State receives 
under this subtitle with other private and 
Federal resources; 

(14) assurances that the State will provide, 
in accordance with section 374, for fiscal con
trol and fund accounting procedures that 
may be necessary to ensure the proper dis
bursement of, and accounting for, funds paid 
to the State through the allotment made 
under section 302; 

(15) if appropriate, a description of a with
in-State allocation formula-

(A) that is based on factors relating to ex
cess poverty in local areas or excess unem
ployment above the State average in local 
areas; and 

(B) through which the State may dis
tribute the funds the State receives under 
this subtitle for adult employment and 
training activities or youth activities to 
local areas; 

(16) an assurance that the funds made 
available to the State through the allotment 
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Partnership Act (29 U.S.C. (29 U.S.C. 1631(b), 
1642(b)) (as in effect on the day before the 
date of enactment of this Act) received under 
such section by the service delivery area 
that most closely corresponds to the local 
area involved for fiscal year 1998. 

(D) APPLICATION.-For purposes of carrying 
out subparagraphs (A), (B), and (C), and sub
paragraphs (A) and (B) of paragraph (4)-

(i) references in section 302(b) to a State 
shall be deemed to be references to a local 
area; 

(ii) references in section 302(b) to all States 
shall be deemed to be references to all local 
areas in the State involved; 

(iii) except as described in clauses (i) and 
(ii), references in paragraphs (1) and (3) of 
section 302(b) to the term "excess number" 
shall be considered to be references to the 
term as defined in section 302(b)(l); and 

(iv) except as described in clause (i), a ref
erence in section 302(b)(2) to the term "ex
cess number ' shall be considered to be a ref
erence to the term as defined in such section. 

( 4) ADULT EMPLOYMENT AND TRAINING AND 
YOUTH DISCRETIONARY ALLOCATIONS.-

(A) ADULT EMPLOYMENT AND TRAINING AC
TIVITIES.- ln lieu of making the allocation 
described in paragraph (3)(A), in allocating 
the funds described in paragraph (2)(A) to 
local areas, a State may distribute-

(i) a portion equal to not less than 70 per
cent of the funds in accordance with para
graph (3)(A); and 

(ii) the remaining portion of the funds on 
the basis of a formula that-

(l) incorporates additional factors (other 
than the . factors described in paragraph 
(3)(A)) relating to excess poverty in local 
areas or excess unemployment above the 
State average in local areas; and 

(II) was developed by the statewide part
nership and approved by the Secretary as 
part of the State plan. 

(B) YOUTH ACTIVITIES.- ln lieu of making 
the allocation described in paragraph (3)(C), 
in allocating the funds described in para
graph (2)(C) to local areas, a State may dis
tribute-

(i) a portion equal to not less than 70 per
cent of the funds in accordance with para
graph (3)(C); and 

(ii) the remaining portion of the funds on 
the basis of a formula that-

(l) incorporates additional factors (other 
than the factors described in paragraph 
(3)(C)) relating to excess youth poverty in 
local areas or excess unemployment above 
the State average in local areas; and 

(II) was developed by the statewide part
nership and approved by the Secretary as 
part of the State plan. 

(5) LIMITATION.-
(A) IN GENERAL.-Of the amount allocated 

to a local area under this subsection for a 
fiscal year-

(i) not more than 15 percent of the amount 
allocated under paragraph (3)(A) or (4)(A); 

(ii) not more than 15 percent of the amount 
allocated under paragraph (3)(B); and 

(iii) not more than 15 percent of the 
amount allocated under paragraph (3)(C) or 
(4)(B), 
may be used by the local partnership for the 
administrative cost of carrying out local 
workforce investment activities described in 
section 315 or 316. 

(B) UsE OF FUNDS.- Funds made available 
for administrative costs under subparagraph 
(A) may be used for the administrative cost 
of any of the local workforce investment ac
tivities described in sections 315 and 316, re
gardless of whether the funds were allocated 

under the provisions described in clause (i), 
(ii), or (iii) of subparagraph (A). 

(C) REGULATIONS.-The Secretary, after 
consulting with the Governors, shall develop 
and issue regulations that define the term 
"administrative cost" for purposes of this 
title. 

(6) TRANSFER AUTHORITY.-A local partner
ship may transfer, if such a transfer is ap
proved by the Governor, not more than 20 
percent of the funds allocated to the local 
area under paragraph (3)(A) or (4)(A), and 20 
percent of the funds allocated to the local 
area under paragraph (3)(B), for a fiscal year 
between-

( A) adult employment and training activi
ties; and 

(B) dislocated worker employment and 
training activities. 

(7) FISCAL AUTHORITY.-
(A) FISCAL AGENT.-The chief elected offi

cial in a local area shall serve as the fiscal 
agent for, and shall be liable for any misuse 
of, the funds allocated to the local area 
under this section, unless the chief electecl 
official reaches an agreement with the Gov
ernor for the Governor to act as the fiscal 
agent and bear such liability. 

(B) DISBURSAL.-The fiscal agent shall dis
burse such funds for workforce investment 
activities at the direction of the local part
nership, pursuant to the requirements of this 
title , if the direction does not violate a pro
vision of this Act. The fiscal agent shall dis
burse funds immediately on receiving such 
direction from the local partnership. 
SEC. 307. LOCAL WORKFORCE INVESTMENT 

AREAS. 
(a) DESIGNATION OF AREAS.-
(1) IN GENERAL.-Except as provided in sub

section (b) and paragraph (2), the Governor 
shall designate local workforce investment 
areas in the State, in accordance with the 
State plan requirements described in section 
304(b)(5) . 

(2) AUTOMATIC DESIGNATION.-
(A) IN GENERAL.-The Governor of the 

State shall approve a request for designation 
as a local area-

(i) from any unit of general local govern
ment with a population of 500,000 or more , if 
the designation meets the State plan re
quirements described in section 304(b)(5); 

(ii) of the area served by a rural con
centrated employment program grant recipi
ent of demonstrated effectiveness that 
served as a service delivery area under the 
Job Training Partnership Act, if the grant 
recipient has submitted the request and if 
the designation meets the State plan re
quirements described in section 304(b)(5); and 

(iii) of an area that served as a service de
livery area under section lOl(a)( 4)(A)(ii) of 
the Job Training Partnership Act (as in ef
fect on the day before the date of enactment 
of this Act) in a State that has a population 
of 1,100,000 or less and a population density 
greater than 900 persons per square mile, if 
the designation meets the State plan re
quirements described in section 304(b)(5). 

(B) LARGE COUNTIES.-A county with a pop
ulation of 500,000 or more may request such 
designation only with the agreement of the 
political subdivisions within the county with 
populations of 200,000 or more. 

(C) LARGE POLITICAL SUBDIVISIONS.-Single 
units of general local government with popu
lations of 200,000 or more that are service de
livery areas on the date of enactment of this 
Act shall have an automatic right to request 
designation as local areas under this section. 

(3) PERMANENT DESIGNATION.-Once the 
boundaries for a local area are determined 
under this section in accordance with the 

State plan, the boundaries shall not change 
except with the approval of the Governor. 

(b) SMALL STATES.-The Governor of any 
State determined to be eligible to receive a 
minimum allotment under paragraph (1) or 
(3) of section 302(b), in accordance with sec
tion 302(b)(l)(B)(iv)(II), for the first year cov
ered by the State plan, or of a State that is 
a single State service delivery area under the 
Job Training Partnership Act (29 U.S.C. 1501 
et seq.) as of July 1, 1998, may designate the 
State as a single State local area for the pur
poses of this title . The Governor shall iden
tify the State as a local area under section 
304(b)(5), in lieu of designating local areas as 
described in subparagraphs (A), (B), and (C) 
of section 304(b)(5). 
SEC. 308. LOCAL WORKFORCE INVESTMENT 

PARTNERSHIPS AND YOUTH PART
NERSHIPS. 

(a) ESTABLISHMENT OF LOCAL PARTNER
SHIP .-There shall be established in each 
local area of a State, and certified by the 
Governor of the State, a local workforce in
vestment partnership. 

(b) ROLE OF LOCAL PARTNERSHIP.-The pri
mary role of the local partnership shall be to 
set policy for the portion of the statewide 
workforce investment system within the 
local area, including-

(!) ensuring that the activities authorized 
under this subtitle and carried out in the 
local area meet local performance measures; 

(2) ensuring that the activities meet the 
needs of employers and jobseekers; and 

(3) ensuring the continuous improvement 
of the system. 

(C) MEMBERSHIP OF LOCAL PARTNERSHIP.
(!) STATE CRITERIA.-The Governor of the 

State shall establish criteria for the appoint
ment of members of the local partnerships 
for local areas in the State in accordance 
with the requirements of paragraph (2). In
formation identifying such criteria shall be 
included in the State plan, as described in 
section 304(b)( 7). 

(2) COMPOSITION.-Such criteria shall re
quire, at a minimum, that the membership 
of each local partnership--

(A) shall include-
(i) a majority of members who-
(l) are representatives of business in the 

local area; 
(II) are owners of businesses, chief execu

tives or operating officers of private busi
nesses, and other business executives or em
ployers with optimum policymaking or hir
ing authority; 

(Ill) represent businesses with employment 
opportunities that reflect the employment 
opportunities of the local area; and 

(IV) are appointed from among individuals 
nominated by local business organizations 
and business trade associations; 

(ii) chief officers representing local post
secondary educational institutions, rep
resentatives of vocational education pro
viders, and representatives of adult edu
cation providers; 

(iii) chief officers representing labor orga
nizations (for a local area in which such rep
resentatives reside), nominated by local 
labor federations, or (for a local area in 
which such representatives do not reside) 
other representatives of employees; and 

(iv) chief officers representing economic 
development agencies, including private sec
tor economic development entities; 

(B) may include chief officers who have 
policymaking authority, from one-stop part
ners who have entered into an operating 
agreement described in section 31l(c) to par
ticipate in the one-stop customer service 
system in the local area; and 
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(C) may include such other individuals or 

representatives of entities as the chief elect
ed official in the local area may determine 
to be appropriate. 

(3) CHAIRPERSON .- The local partnership 
shall elect a chairperson from among the 
members of the partnership described in 
paragraph (2)(A)(i). 

(d) APPOINTMENT AND CERTIFICATION OF 
LOCAL PARTNERSHIP.-

(!) APPOINTMENT OF LOCAL PARTNERSHIP 
MEMBERS AND ASSIGNMENT OF RESPONSIBIL
ITIES.-

(A) IN GENERAL.-The chief elected official 
in a local area is authorized to appoint the 
members of the local partnership for such 
area, in accordance with the State criteria 
established under subsection (c). 

(B) MULTIPLE UNITS OF LOCAL GOVERNMENT 
IN AREA.-

(i) IN GENERAL.-In a case in which a local 
area includes more than 1 unit of general 
local government, the chief elected officials 
of such units may execute an agreement that 
specifies the respective roles of the indi
vidual chief elected officials-

(!) in the appointment of the members of 
the local partnership from the individuals 
nominated or recommended to be such mem
bers in accordance with the criteria estab
lished under subsection (c); and 

(II) in carrying out any other responsibil
ities assigned to such officials under this 
subtitle. 

(ii) LACK OF AGREEMENT.-If, after a rea
sonable effort, the chief elected officials are 
unable to reach agreement as provided under 
clause (i), the Governor may appoint the 
members of the local partnership from indi
viduals so nominated or recommended. 

(C) CONCENTRATED EMPLOYMENT PRO
GRAMS.-ln the case of a local area des
ignated in accordance with section 
307(a)(2)(A)(ii), the governing body of the 
concentrated employment program involved 
shall act in consultation with the chief elect
ed official in the local area to appoint mem
bers of the local partnership, in accordance 
with the State criteria established under 
subsection (c), and to carry out any other re
sponsibility relating to workforce invest
ment activities assigned to such official 
under this Act. 

(2) CERTIFICATION.-
(A) IN GENERAL.-The Governor shall annu

ally certify 1 local partnership for each local 
area in the State. 

(B) CRITERIA.-Such certification shall be 
based on criteria established under sub
section (c) and, for a second or subsequent 
certification, the extent to which the local 
partnership has ensured that workforce in
vestment activities carried out in the local 
area have enabled the local area to meet the 
local performance measures required under 
section 321(c). 

(C) FAILURE TO ACHIEVE CERTIFICATION .
Failure of a local partnership to achieve cer
tification shall result in reappointment and 
certification of another local partnership for 
the local area pursuant to the process de
scribed in paragraph (1) and this paragraph. 

(3) DECERTIFICATION.-
(A) IN GENERAL.-Notwithstanding para

graph (2), the Governor may decertify a local 
partnership, at any time after providing no
tice and an opportunity for comment, for-

(i) fraud or abuse; or 
(ii) failure to carry out the functions speci

fied for the local partnership in any of para
graphs (1), (2), (4), (5), and (6) of subsection 
(e). 

(B) PLAN.-If the Governor decertifies a 
local partnership for a local area, the Gov-

ernor may require that a local partnership 
be appointed and certified for the local area 
pursuant to a plan developed by the Gov
ernor in consultation with the chief elected 
official in the local area and in accordance 
with the criteria established under sub
section (c). 

(4) EXCEPTION.-Notwithstanding sub-
section (c) and paragraphs (1) and (2), if a 
State described in section 307(b) designates 
the State as a local area in the State plan, 
the Governor may designate the statewide 
partnership described in section 303 to carry 
out any of the functions described in sub
section (e). 

(e) FUNCTIONS OF LOCAL PARTNERSHIP.
The functions of the local partnership shall 
include-

(1) developing and submitting· a local plan 
as described in section 309 in partnership 
with the appropriate chief elected official; 

(2) appointing, certifying, or designating 
one-stop partners and one-stop customer 
service center operators, pursuant to the cri
teria specified in the local plan; 

(3) promoting the participation of private 
sector employers in the statewide workforce 
investment system, and ensuring the effec
tive provision through the system of con
necting, brokering·, and coaching activities, 
through intermediaries such as the entities 
operating the one-stop customer service cen
ter in the local area or through other organi
zations, to assist such employers in meeting 
hiring needs; 

(4) conducting oversight with respect to 
the one-stop customer service system; 

(5) modifying the list of eligible providers 
of training services pursuant to subsections 
(b)(3)(B) and (c)(2)(B) of section 312; 

(6) setting local performance measures pur
suant to section 312(b)(2)(D)(ii); 

(7) analyzing and identifying-
(A) current and projected local employ

ment opportunities; and 
(B) the skills necessary to obtain such 

local employment opportunities; 
(8) coordinating the workforce investment 

activities carried out in the local area with 
economic development strategies and devel
oping other employer linkages with such ac
tivities; and 

(9) assisting the Governor in developing 
the statewide labor market information sys
tem described in section 15(e) of the Wagner
Peyser Act. 

(f) SUNSHINE PROVISION.-The local part
nership shall make available to the public, 
on a regular basis through open meetings, in
formation regarding the activities of the 
local partnership, including information re
garding membership, the appointment of 
one-stop partners, the designation and cer
tification of one-stop customer service cen
ter operators, and the award of grants and 
contracts to eligible providers of youth ac
tivities. 

(g) OTHER ACTIVITIES OF LOCAL PARTNER
SHIP.-

(1) LlMITATION.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), no local partnership may 
directly carry out or enter into a contract 
for a training service described in section 
315(c)(3). 

(B) WAIVERS.-The Governor of the State 
in which the local partnership is located may 
grant to the local partnership a written 
waiver of the prohibition set forth in sub
paragraph (A), if the local partnership pro
vides sufficient evidence that a private or 
public entity is not available to provide the 
training service and that the activity is nec
essary to provide an employment oppor-

tunity described in the local plan described 
in section 309. 

(2) CONFLICT OF INTEREST.-No member of a 
local partnership may-

(A) vote on a matter under consideration 
by the local partnership-

(i) regarding the provision of services by 
such member (or by an organization that 
such member represents); or 

(ii) that would provide direct financial ben
efit to such member or the immediate family 
of such member; or 

(B) engage in any other activity deter
mined by the Governor to constitute a con
flict of interest as specified in the State 
plan .. 

(h) TECHNICAL ASSISTANCE.- If a local area 
fails to meet established State or local per
formance measures, the Governor shall pro
vide technical assistance to the local part
nership involved to improve the performance 
of the local area. 

(i) YOUTH PARTNERSHIP.-
(!) ESTABLISHMENT.-There shall be estab

lished in each local area of a State, a youth 
partnership appointed by the local partner
ship, in cooperation with the chief elected 
official, in the local area. 

(2) MEMBERSHIP .- The membership of each 
youth partnership-

(A) shall include-
(i) 1 or more members of the local partner

ship; 
(ii) representatives of youth service agen

cies, including juvenile justice agencies; 
(iii) representatives of local public housing 

authorities; 
(iv) parents of youth seeking assistance 

under this subtitle; 
(v) individuals, including former partici

pants, and representatives of organizations, 
that have experience relating to youth ac
tivities; 

(vi) representatives of businesses in the 
local area that employ youth; and 

(vii) representatives of the Job Corps, as 
appropriate; and 

(B) may include such other individuals as 
the chairperson of the local partnership, in 
cooperation with the chief elected official, 
determines to be appropriate. 

(3) DUTIES.-The duties of the youth part
nership include-

(A) the development of the portions of the 
local plan relating to youth, as determined 
by the chairperson of the local partnership; 

(B) subject to the approval of the local 
partnership, awarding grants and contracts 
to, and conducting oversight with respect to, 
eligible providers of youth activities, as de
scribed in section 313, in the local area; 

(C) coordinating youth activities in the 
local area; and 

(D) other duties determined to be appro
priate by the chairperson of the local part
nership. 

(j) ALTERNATIVE ENTITY.-
(1) IN GENERAL.-For purposes of complying 

with subsections (a), (c), and (d), and para
graphs (1) and (2) of subsection (i), a State 
may use any local entity (including a local 
council, regional workforce development 
board, or similar entity) that-

(A) is established to serve the local area 
(or the service delivery area that most close
ly corresponds to the local area); 

(B) is in existence on December 31, 1997; 
(C) (i) is established pursuant to section 102 

of the Job Training Partnership Act (29 
U.S.C. 1512), as in effect on December 31, 1997; 
or 

(ii) is substantially similar to the local and 
youth partnerships described in subsections 
(a), (c), and (d), and paragraphs (1) and (2) of 
subsection (i); and 
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(D) includes-
(i) representatives of business in the local 

area; and 
(ii)(l) representatives of labor organiza

tions in the local area, for a local area in 
which such representatives reside; or 

(II) for a local area in which such rep
resentatives do not reside, other representa
tives of employees in the local area. 

(2) REFERENCES.-References in this Act to 
a local partnership or a youth partnership 
shall be considered to include such an entity. 
SEC. 309. LOCAL PLAN. 

(a) IN GENERAL.-Each local partnership 
shall develop and submit to the Governor a 
compreh ensive 3-year local plan (referred to 
in this title as the " local plan"), in partner
ship with the appropriate chief elected offi
cial. The local plan shall be consistent with 
the State plan. 

(b) CONTENTS.-The local plan shall in
clude-

(1) an identification of the needs of the 
local area with regard to current and pro
jected employment opportunities; 

(2) an identification of the job skills nec
essary to obtain such employment opportu
nities; 

(3) a description of the activities to be used 
under this subtitle to link local employers 
and local jobseekers; 

(4) an identification and assessment of the 
type and availability of adult and dislocated 
worker employment and training activities 
in the local area; 

(5) an identification of successful eligible 
providers of youth activities in the local 
area; 

(6) a description of the measures that will 
be taken by the local area to assure coordi
nation of and avoid duplication among the 
programs and activities described in section 
304(b)(9); 

(7) a description of the manner in which 
the local partnership will coordinate activi
ties carried out under this subtitle in the 
local area with such activities carried out in 
neighboring local areas; 

(8) a description of the competitive process 
to be used to award grants and contracts in 
the local area for activities carried out under 
this subtitle; 

(9) information describing local perform
ance measures for the local area that are 
based on the performance measures in the 
State plan; 

(10) in accordance with the State plan, a 
description of the criteria that the chief 
elected official in the local area and the 
local partnership will use to appoint, des
ignate, or certify, and to conduct oversight 
with respect to, one-stop customer service 
center systems in the local area; 

(11) a description of the process used by the 
local partnership, consistent with subsection 
(c), to provide an opportunity for publfc com
ment, including comment by representatives 
of labor organizations and businesses, and 
input into the development of the local plan, 
prior to submission of the plan; and 

(12) such other information as the Gov
ernor may require. 

(c) PROCESS.- Prior to the date on which 
the local partnership submits a local plan 
under this section, the local partnership 
shall-

(1) make available copies of a proposed 
local plan to the public; 

(2) allow members of the local partnership 
and members of the public , including rep
resentatives of labor organizations and busi
nesses, to submit comments on the proposed 
local plan to the local partnership, not later 
than the end of the 30-day period beginning 

on the date on which the proposed local plan 
is made available; and 

(3) include with the local plan submitted to 
the Governor under this section any such. 
comments that represent disagreement with 
the plan. 

(d) PLAN SUBMISSION AND APPROVAL.-A 
local plan submitted to the Governor under 
this section shall be considered to be ap
proved by the Governor at the end of the 60-
day period beginning on the day the Gov
ernor receives the plan, unless the Governor 
makes a written determination during the 
60-day period that-

(1) deficiencies in activities carried out 
under this subtitle have been identified, 
through audits conducted under section 374 
or otherwise, and the local area has not 
made acceptable progress in implementing 
corrective measures to address the defi
ciencies; or 

(2) the plan does not comply with this 
title. 

(e) LACK OF AGREEMENT.- If the local part
nership and the appropriate chief elected of
ficial in the local area cannot agree on the 
local plan after making a reasonable effort, 
the Governor may develop the local plan. 

CHAPTER 3-WORKFORCE INVESTMENT 
ACTIVITIES AND PROVIDERS 

SEC. 311. IDENTIFICATION AND OVERSIGHT OF 
ONE-STOP PARTNERS AND ONE
STOP CUSTOMER SERVICE CENTER 
OPERATORS. 

(a) IN GENERAL.-Consistent with the State 
plan, the chief elected official and the local 
partnership shall develop and implement op
erating agreements described in subsection 
(c) to appoint one-stop partners, shall des
ignate or certify one-stop customer service 
center operators, and shall conduct oversight 
with respect to the one-stop customer serv
ice system, in the local area. 

(b) ONE-STOP PARTNERS.
(!) DESIGNATED PARTNERS.-
(A) IN GENERAL.-Each entity that carries 

out a program, services, or activities de
scribed in subparagraph (B) shall make 
available to participants, through a one-stop 
customer service center, the services de
scribed in section 315(c)(2) that are applica
ble to such program, and shall participate in 
the operation of such center as a party to the 
agreement described in subsection (c), con
sistent with the requirements of the Federal 
law in which the program, services, or activi
ties are authorized. 

(B) PROGRAMS; SERVICES; ACTIVITIES.-The 
programs, services, and activities referred to 
in subparagraph (A) consist of-

(i) core services authorized under this sub
title; 

(ii) other activities authorized under this 
title; 

(iii) activities authorized under title I and 
title II; 

(iv) programs authorized under the Wag
ner-Peyser Act (29 U.S.C. 49 et seq.); 

(v) programs authorized under title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 729 et 
seq.); 

(vi) programs authorized under section 
403(a)(5) of the Social Security Act (42 U.S.C. 
603(a)(5)) (as added by section 5001 of the Bal
anced Budget Act of 1997); 

(vii) programs authorized under title V of 
the Older Americans Act of 1965 (42 U.S.C. 
3056 et seq.); 

(viii) activities authorized under chapter 2 
of title II of the Trade Act of 1974 (19 U.S.C. 
2271 et seq.); 

(ix) activities authorized under chapter 41 
of title 38, United States Code; 

(x) training activities carried out by the 
Department of Housing and Urban Develop
ment; and 

(xi) programs authorized under State un
employment compensation laws (in accord
ance with applicable Federal law). 

(2) ADDITIONAL PARTNERS.-
(A) IN GENERAL.-In addition to the enti

ties described in paragraph (1), other entities 
that carry out human resource programs 
may make available to participants through 
a one-stop customer service center the serv
ices described in section 315(c)(2) that are ap
plicable to such program, and participate in 
the operation of such centers as a party to 
the agreement described in subsection (c), if 
the local partnership and chief elected offi
cial involved approve such participation. 

(B) PROGRAMS.-The programs referred to 
in subparagraph (A) include-

(i) programs authorized under part A of 
title IV of the Social Security Act; 

(ii) programs authorized under section 
6(d)(4) of the Food Stamp Act of 1977 (7 
U.S.C. 2015(d)(4)); 

(iii) work programs authorized under sec
tion 6(o) of the Food Stamp Act of 1977 (7 
U.S.C. 2015(o)); and 

(iv) other appropriate Federal, State, or 
local programs, including programs in the 
private sector. 

(C) OPERATING AGREEMENTS.-
(1) IN GENEJRAL.-The one-stop customer 

service center operator selected pursuant to 
subsection (d) for a one-stop customer serv
ice center shall enter into a written agree
ment with the local partnership and one-stop 
partners described in subsection (b) con
cerning the operation of the center. Such 
agreement shall be subject to the approval of 
the chief elected official and the local part
nership. 

(2) CONTENTS.- The written agreement re
quired under paragraph (1) shall contain

(A) provisions describing-
(!) the services to be provided through the 

center; 
(ii) how the costs of such services and the 

operating costs of the system will be funded, 
(iii) methods for referral of individuals be

tween the one-stop customer service center 
operators and the one-stop partners, for the 
appropriate services and activities; 

(iv) the monitoring and oversight of activi
ties carried out under the agreement; and 

(v) the duration of the agreement and the 
procedures for amending the agreement dur
ing the term of the agreement; and 

(B) such other provisions, consistent with 
the requirements of this title, as the parties 
to the agreement determine to be appro
priate. 

(d) ONE-S'fOP CUSTOMER SERVICE CENTER 
OPERATORS.-

(!) IN GENERAL.-To be eligible to receive 
funds made available under this subtitle to 
operate a one-stop customer service center, 
an entity shall-

(A) be designated or certified as a one-stop 
customer service center operator, as de
scribed in subsection (a); and 

(B) be a public or private entity, or consor
tium of entities, of demonstrated effective
ness located in the local area, which entity 
or consortium may include an institution of 
higher education (as defined in section 481 of 
the Higher Education Act of 1965 (20 U.S.C. 
1088), a local employment service office es
tablished under the Wagner-Peyser Act (29 
U.S.C. 49 et seq.), a local government ag·ency, 
a private for-profit entity, a private non
profit entity, or other interested entity, of 
demonstrated effectiveness. 

(2) EXCEPTION.- Elementary schools and 
secondary schools shall not be eligible for 
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(2) for a program shall be liable for repay
ment of funds described in subsection (a) re
ceived for the program during any period of 
noncompliance described in such paragraph. 

(4) APPEAL.-The Governor shall establish 
a procedure for a provider to appeal a deter
mination by the designated State agency 
that results in termination of eligibility 
under this subsection. Such procedure shall 
provide an opportunity for a hearing and pre
scribe appropriate time limits to ensure 
prompt resolution of the appeal. 

(e) ON-THE-JOB TRAINING EXCEPTION.-
(!) IN GENERAL.-Providers of on-the-job 

training shall not be subject to the require
ments of subsections (a) through (c). 

(2) COLLECTION AND DISSEMINATION OF IN
FORMATION.-A one-stop customer service 
center operator in a local area shall collect 
such performance information from on-the
job training providers as the Governor may 
require, determi'ne whether the providers 
meet such performance criteria as the Gov
ernor may require, and disseminate such in
formation through the one-stop customer 
service system. 

(f) ADMINISTRATION .-The Governor shall 
designate a State agency to collect and dis
seminate the performance information de
scribed in subsection (b)(2)(C) and any infor
mation required to be submitted under sub
section (b)(2)(D) and carry out other duties 
described in this section. 
SEC. 313. IDENTIFICATION OF ELIGffiLE PRO· 

VIDERS OF YOUTH ACTIVITIES. 
The youth partnership is authorized to 

award grants and contracts on a competitive 
basis, based on the criteria contained in the 
State plan and local plan, to providers of 
youth activities, and conduct oversight with 
respect to such providers, in the local area. 
SEC. 314. STATEWIDE WORKFORCE INVESTMENT 

ACTIVITIES. 
(a) IN GENERAL.-Funds reserved by a Gov

ernor for a State-
(1) under section 306(a)(2) shall be used to 

carry out the statewide rapid response ac
tivities described in subsection (b)(l); and 

(2) under section 306(a)(1)-
(A) shall be used to carry out the statewide 

workforce investment activities described in 
subsection (b)(2); and 

(B) may be used to carry out any of the 
statewide workforce investment activities 
described in subsection (c), 
regardless of whether the funds were allotted 
to the State under paragraph (1), (2), or (3) of 
section 302(b). 

(b) REQUIRED STATEWIDE WORKFORCE IN
VESTMENT ACTIVITIES.-

(1) STATEWIDE RAPID RESPONSE ACTIVI
TIES.-A State shall use funds reserved under 
section 306(a)(2) to carry out statewide rapid 
response activities, which shall include-

(A) provision of rapid response activities, 
carried out in local areas by the State, work
ing in conjunction with the local partnership 
and the chief elected official in the local 
area; and 

(B) provision of additional assistance to 
local areas that experience disasters, mass 
layoffs or plant closings, or other events 
that precipitate substantial increases in the 
number of unemployed individuals, carried 
out in the local areas by the State, working 
in conjunction with the local partnership 
and the chief elected official in the local 
areas. 

(2) OTHER REQUIRED STATEWIDE WORKFORCE 
INVESTMENT ACTIVITIES.- A State shall use 
funds reserved under section 306(a)(l) to 
carry out other statewide workforce invest
ment activities, which shall include-

(A) disseminating the list of eligible pro
viders of training services, including eligible 

providers of nontraditional training services, 
and the performance information as de
scribed in subsections (b) and (c) of section 
312, and a list of eligible providers of youth 
activities described in section 313; 

(B) conducting evaluations, under section 
321(e), of activities authorized in this sec
tion, section 315, and section 316, in coordi
nation with the activities carried out under 
section 368; 

(C) providing incentive grants to local 
areas for regional cooperation among local 
partnerships, for local coordination and non
duplication of activities carried out under 
this Act, and for comparative performance 
by local areas on the local performance 
measures described in section 321(c); 

(D) providing technical assistance to local 
areas that fail to meet local performance 
measures; 

(E) assisting in the establishment and op
eration of a one-stop customer service sys
tem; and 

(F) operating a fiscal and management ac
countability information system under sec
tion 321(f). 

(c) ALLOWABLE STATEWIDE WORKFORCE IN
VESTMENT ACTIVITIES.-

(!) IN GENERAL.-A State may use funds re
served under section 306(a)(l) to carry out 
additional statewide workforce investment 
activities, which may include-

(A) subject to paragraph (2), administra
tion by the State of the workforce invest
ment activities carried out under this sub
title; 

(B) identification and implementation of 
incumbent worker training programs, which 
may include the establishment and imple
mentation of an employer loan program; 

(C) carrying out other activities authorized 
in section 315 that the State determines to 
be necessary to assist local areas in carrying 
out activities described in subsection (c) or 
(d) of section 315 through the statewide 
workforce investment system; and 

(D) carrying out, on a statewide basis, ac
tivities described in section 316. 

(2) LIMITATION.-
(A) IN GENERAL.-Of the funds allotted to a 

State under section 302(b) and reserved under 
section 306(a)(l) for a fiscal year-

(i) not more than 5 percent of the amount 
allotted under section 302(b)(l); 

(ii) not more than 5 percent of the amount 
allotted under section 302(b)(2); and 

(iii) not more than 5 percent of the amount 
allotted under section 302(b)(3), 
may be used by the State for the administra
tion of statewide workforce investment ac
tivities carried out under this section. 

(B) USE OF FUNDS.-Funds made available 
for administrative costs under subparagraph 
(A) may be used for the administrative cost 
of any of the statewide workforce invest
ment activities, regardless of whether the 
funds were allotted to the State under para
graph (1), (2), or (3) of section 302(b). 

(d) PROHIBITION.- No funds described in 
subsection (a) shall be used to develop or im
plement education curricula for school sys
tems in the State. 
SEC. 315. LOCAL EMPLOYMENT AND TRAINING 

ACTIVITIES. 
(a) IN GENERAL.-Funds received by a local 

area under paragraph (3)(A) or (4)(A), as ap
propriate, of section 306(b), and funds re
ceived by the local area under section 
306(b)(3)(B)-

(1) shall be used to carry out employment 
and training activities described in sub
section (c) for adults or dislocated workers, 
as appropriate; and 

(2) may be used to carry out employment 
and training activities described in sub-

section (d) for adults or dislocated workers, 
as appropriate. 

(b) ESTABLISHMENT OF 0NE-S'rOP CUSTOMER 
SERVICE SYSTEM.-

(1) IN GENERAL.- There shall be established 
in a State that receives an allotment under 
section 302 a one-stop customer service sys
tem, which-

(A) shall provide the core services de
scribed in subsection (c)(2); 

(B) shall provide access to training serv
ices as described in subsection (c)(3); 

(C) shall provide access to the activities (if 
any) carried out under subsection (d); and 

(D) shall provide access to the information 
described in section 15 of the Wagner-Peyser 
Act and all job search, placement, recruit
ment, and other labor exchange services au
thorized under the Wagner-Peyser Act (29 
U.S.C. 49 et seq.). 

(2) ONE-STOP DELIVERY.-At a minimum, 
the one-stop customer service system-

(A) shall make each of the services de
scribed in paragraph (1) accessible at not less 
than 1 physical customer service center in 
each local area of the State; and 

(B) may also make services described in 
paragraph (1) available-

(i) through a network of customer service 
centers that can provide 1 or more of the 
services described in paragraph (1) to such 
individuals; and 

(ii) through a network of eligible one-stop 
partners-

(!) in which each partner provides 1 or 
more of the services to such individuals and 
is accessible at a customer service center 
that consists of a physical location or an 
electronically or technologically linked ac
cess point; and 

(II) that assures individuals that informa
tion on the availability of core services will 
be available regardless of where the individ
uals initially enter the statewide workforce 
investment system, including information 
made available through an access point de
scribed in subclause (I). 

(c) REQUIRED LOCAL ACTIVITIES.-
(1) IN GENERAL.-Funds received by a local 

area under paragraph (3)(A) or (4)(A), as ap
propriate, of section 306(b), and funds re
ceived by the local area under section 
306(b)(3)(B), shall be used-

(A) to establish a one-stop customer serv
ice center described in subsection (b); 

(B) to provide the core services described 
in paragraph (2) to participants described in 
such paragraph through the one-stop cus
tomer service system; and 

(C) to provide training services described 
in paragraph (3) to participants described in 
such paragraph. 

(2) CORE SERVICES.-Funds received by a 
local area as described in paragraph (1) shall 
be used to provide core services, which shall 
be available to all individuals seeking assist
ance through a one-stop customer service 
system and shall, at a minimum, include-

(A) determinations of whether the individ
uals are eligible to receive activities under 
this subtitle; 

(B) outreach, intake (which may include 
worker profiling), and orientation to the in
formation and other services available 
through the one-stop customer service sys
tem; 

(C) initial assessment of skill levels, apti
tudes, abilities, and supportive service needs; 

(D) case management assistance, as appro-
priate; 

(E) job search and placement assistance; 
(F) provision of information regarding-
(i) local, State, and, if appropriate, re

gional or national, employment opportuni
ties; and 
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(ii) job skills necessary to obtain the em

ployment opportunities; 
(G) provision of performance information 

on eligible providers of training services as 
described in section 312, provided by pro
gram, and eligible providers of youth activi
ties as described in section 313, eligible pro
viders of adult education as described in title 
II, eligible providers of postsecondary voca
tional education activities and vocational 
education activities available to school drop
outs as described in title I, and eligible pro
viders of vocational rehabilitation program 
activities as described in title I of the Reha
bilitation Act of 1973; 

(H) provision of performance information 
on the activities carried out by one-stop 
partners, as appropriate; 

(I) provision of information regarding how 
the local area is performing on the local per
formance measures described in section 
32l(c), and any additional performance infor
mation provided to the one-stop customer 
service center by the local partnership; 

(J) provision of accurate information relat
ing to the availability of supportive services, 
including child care and transportation, 
available in the local area, and referral to 
such services, as appropriate; 

(K) provision of information regarding fil
ing claims for unemployment compensation; 

(L) assistance in establishing eligibility 
for-

(i) welfare-to-work activities authorized 
under section 403(a)(5) of the Social Security 
Act (as added by section 5001 of the Balanced 
Budget Act of 1997) available in the local 
area; and 

(ii) programs of financial aid assistance for 
training and education programs that are 
not funded under this Act and are available 
in the local area; and 

(M) followup services, including counseling 
regarding the workplace, for participants in 
workforce investment activities who are 
placed in unsubsidized employment, for not 
less than 12 months after the first day of the 
employment, as appropriate. 

(3) REQUIRED TRAINING SERVICES.-
(A) ELIGIBLE PARTICIPANTS.-Funds re

ceived by a local area as described in para
graph (1) shall be used to provide training 
services to individuals-

(i) who are adults (including dislocated 
workers); 

(ii) who seek the services; 
(iii)(l) who are unable to obtain employ

ment through the core services; or 
(II) who are employed and who are deter

mined by a one-stop customer service center 
operator to be in need of such training serv
ices in order to gain or retain employment 
that allows for self-sufficiency; 

(iv) who after an interview, evaluation, or 
assessment, and case management, have 
been determined by a one-stop customer 
service center operator or one-stop partner, 
as appropriate, to be in need of training serv
ices and to have the skills and qualifications, 
to successfully participate in the selected 
program of training services; 

(v) who select programs of training serv
ices that are directly linked to the employ
ment opportunities in the local area in
volved or in another area in which the adults 
receiving such services are willing tp relo
cate; 

(vi) who meet the requirements of subpara
graph (B); and 

(vii) who are determined to be eligible in 
accordance with the priority system, if any, 
in effect under subparagraph (D). 

(B) QUALIFICATION.-

(i) REQUIREMENT .- Except as provided in 
clause (ii), provision of such training serv
ices shall be limited to individuals who-

(1) are unable to obtain other grant assist
ance for such services, including Federal Pell 
Grants established under title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 
et seq.); or 

(II) require assistance beyond the assist
ance made available under other grant as
sistance programs, including Federal Pell 
Grants. 

(ii) REIMBURSEMENTS.-Training services 
may be provided under this paragraph to an 
individual who otherwise meets the require
ments of this paragraph while an application 
for a Federal Pell Grant is pending, except 
that if such individual is subsequently 
awarded a Federal Pell Grant, appropriate 
reimbursement shall be made to the local 
area from such Federal Pell Grant. 

(C) TRAINING SERVICES.-Training services 
may include-

(i) employment skill training; 
(ii) on-the-job training; 
(iii) job readiness training; and 
(iv) adult education services when provided 

in combination with services described in 
clause (i), (ii), or (iii). 

(D) PRIORITY.-In the event that funds are 
limited within a local area for adult employ
ment and training activities, priority shall 
be given to disadvantaged adults for receipt 
of training services provided under this para
gTaph. The appropriate local partnership and 
the Governor shall direct the one-stop cus
tomer service center operator in the local 
area with regard to making determinations 
related to such priority. 

(E) DELIVERY OF SERVICES.-Training serv
ices provided under this paragraph shall be 
provided-

(i) except as provided in section 312(e), 
through eligible providers of such services 
identified in accordance with section 312; and 

(ii) in accordance with subparagraph (F). 
(F) CONSUMER CHOICE REQUIREMENTS.-
(i) IN GENERAL.-Training services provided 

under this paragraph shall be provided in a 
manner that maximizes consumer choice in 
the selection of an eligible provider of such 
services. 

(ii) ELIGIBLE PROVIDERS.-Each local part
nership, through one-stop customer service 
centers, shall make available-

(!) the list of eligible providers required 
under subsection (b)(3) or (c)(2) of section 312, 
with a description of the programs through 
which the providers may offer the training 
services, and a list of the names of on-the-job 
training providers; and 

(II) the performance information on eligi
ble providers of training services as de
scribed in section 312. 

(iii) EMPLOYMENT INFORMATION.- Each 
local partnership, through one-stop customer 
service centers, shall make available-

(!) information regarding local, State, and, 
if appropriate, regional or national, employ
ment opportunities; and 

(II) information regarding the job skills 
necessary to obtain the employment oppor
tunities. 

(iv) INDIV1DUAL TRAINING ACCOUNTS.-An in
dividual who is eligible pursuant to subpara
graph (A) and seeks training services may se
lect, in consultation with a case manager, an 
eligible provider of training services from 
the lists of providers described in clause 
(ii)(l). Upon such selection, the operator of 
the one-stop customer service center shall, 
to the extent practicable, refer such indi
vidual to the eligible provider of training 
services, and arrange for payment for such 

services through an individual training ac
count. 

(d) PERMISSIBLE LOCAL ACTIVITIES.-
(!) DISCRETIONARY ONE-STOP DELIVERY AC

TIVITIES.-FundS received by a local area 
under paragraph (3)(A) or (4)(A), as appro
priate , of section 306(b), and funds received 
by the local area under section 306(b)(3)(B) 
may be used to provide, through one-stop de
livery described in subsection (b)(2)-

(A) intensive employment-related services 
for adults; 

(B) customized screening and referral of 
qualified participants in training services to 
employment; and 

(C) customized employment-related serv
ices to employers. 

(2) SUPPORTIVE SERVICES.-Funds received 
by the local area as described in paragraph 
(1) may be used to provide supportive serv
ices to participants-

(A) who are participating in activities de
scribed in this section; and 

(B) who are unable to obtain such sup
portive services through other programs pro
viding such services. 

(3) NEEDS-RELATED PAYMENTS.-
(A) IN GENERAL.- Funds received by the 

local area under section 306(b)(3)(B) may be 
used to provide needs-related payments to 
dislocated workers who do not qualify for, or 
have exhausted, unemployment compensa
tion, for the purpose of enabling such indi
viduals to participate in training services. 

(B) ADDITIONAL ELIGIBILITY REQUIRE
MENTS.-ln addition to the requirements con
tained in subparagraph (A), a dislocated 
worker who has ceased to qualify for unem
ployment compensation may be eligible to 
receive needs-related payments under this 
paragraph only if such worker was enrolled 
in the training services-

(!) by the end of the 13th week after the 
most recent layoff that resulted in a deter
mination of the worker 's eligibility for em
ployment and training activities for dis
located workers under this subtitle; or 

(ii) if later, by the end of the 8th week 
after the worker is informed that a short
term layoff will exceed 6 months. 

(C) LEVEL OF PAYMENTS.-The level of a 
needs-related payment made to a dislocated 
worker under this paragraph shall not exceed 
the greater of-

(i) the applicable level of unemployment 
compensation; or 

(ii) if such worker did not qualify for un
employment compensation, an amount equal 
to the poverty line, for an equivalent period, 
which amount shall be adjusted to reflect 
changes in total family income. 
SEC. 316. LOCAL YOUTH ACTIVITIES. 

(a) PURPOSES.-The purposes of this section 
are-

(1) to provide, to youth seeking assistance 
in achieving academic and employment suc
cess, effective and comprehensive activities, 
which shall include a variety of options for 
improving educational and skill com
petencies and provide effective connections 
to employers; 

(2) to ensure continuous contact for youth 
with committed adults; 

(3) to provide opportunities for training to 
youth; 

(4) to provide continued support services 
for youth; 

(5) to provide incentives for recognition 
and achievement to youth; and 

(6) to provide opportunities for youth in 
activities related to leadership, develop
ment, decisionmaking, citizenship, and com
munity service. 

(b) REQUIRED ELEMENTS.-Funds received 
by a local area under paragraph (3)(C) or 
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(4)(B) of section 306(b) shall be used to carry 
out, for youth who seek the activities, ac
tivities that-

(1) consist of the provision of-
(A) tutoring', study skills training, and in

struction, leading to completion of sec
ondary school, including dropout prevention 
strategies; 

(B) alternative secondary school services; 
(C) summer employment opportunities and 

other paid and unpaid work experiences, in
cluding internships and job shadowing; 

(D) employment skill training, as appro
priate; 

(E) community service and leadership de-
velopment opportunities; 

(F) services described in section 315(c)(2); 
(G) supportive services; 
(H) adult mentoring for the period of par

ticipation and a subsequent period, for a 
total of not less than 12 months; and 

(I) followup services for not less than 12 
months after the completion of participa
tion, as appropriate; 

(2) provide-
(A) preparation for postsecondary edu

cational opportunities, in appropriate cases; 
(B) strong linkages between academic and 

occupational learning; 
(C) preparation for unsubsidized employ

ment opportunities, in appropriate cases; 
and 

(D) effective connections to intermediaries 
with strong links to

(i) the job market; and 
(ii) local and regional employers; and 
(3) involve parents, participants, and other 

members of the community with experience 
relating to youth in the design and imple
mentation of the activities. 

(c) PRIORITY.-
(1) IN GENERAL.-At a minimum, 50 percent 

of the funds described in subsection (b) shall 
be used to provide youth activities to out-of
school youth. 

(2) EXCEPTION.- A State that receives a 
minimum allotment under paragraph (1) or 
(3) of section 302(b) in accordance with sec
tion 302(b)(1)(B)(iv)(II) may reduce the per
centage described in paragraph (1) for a local 
area in the State, if-

(A) after an analysis of the youth popu
lation in the local area, the State determines 
that the local area will be unable to meet 
the percentage described in paragraph (1) due 
to a low number of out-of-school youth; and 

(B)(i) the State submits to the Secretary, 
for the local area, a request including a pro
posed reduced percentage for purposes of 
paragraph (1), and the summary of the youth 
population analysis; and 

(ii) the request is approved by the Sec
retary. 

(d) PROHIBITIONS.-
(1) NO LOCAL EDUCATION CURRICULUM.-No 

funds described in subsection (b) shall be 
used to develop or implement local school 
system education curricula. 

(2) NONDUPLICATION.-No funds described in 
subsection (b) shall be used to carry out ac
tivities that duplicate federally funded ac
tivities available to youth in the local area. 

(3) NONINTERFERENCE AND NONREPLACEMENT 
OF REGULAR ACADEMIC REQUIREMENTS.-No 
funds described in subsection (b) shall be 
used to provide an activity for youth who are 
not school dropouts if participation in the 
activity would interfere with or replace the 
regular academic requirements of the youth. 

CHAPTER 4-GENERAL PROVISIONS 
SEC. 321. ACCOUNTABILITY. 

(a) PURPOSE.- The purpose of this section 
is to establish comprehensive performance 
measures to assess the effectiveness of 

States and local areas in achieving contin
uous improvement of workforce investment 
activities funded under this subtitle, in order 
to maximize the return on investment of 
Federal funds in State and local workforce 
development activities. 

(b) STATE PERFORMANCE MEASURES.-
(1) IN GENERAL.-To be eligible to receive 

an allotment under section 302, a State shall 
establish, and identify in the State plan, 
State performance measures. Each State 
performance measure shall consist of an in
dicator of performance referred to in para
graph (2) or (3) and a level of performance re
ferred to in paragraph (4). 

(2) CORE INDICATORS OF PERFORMANCE.-
(A) IN GENERAL.-The State performance 

measures shall include indicators of perform
ance for workforce investment activities 
provided under this subtitle (except for self
service and informational activities) for each 
of the population groups described in sub
paragraph (B). Such indicators, at a min
imum, shall qonsist of-

(i) entry into unsubsidized employment; 
(ii) retention in unsubsidized employment 

6 months after entry into the employment; 
(iii) earnings received in unsubsidized em

ployment 6 months after entry into the em
ployment; and 

(iv) attainment of a recognized credential 
relating to achievement of educational skills 
(including' basic skills) or occupational 
skills, by participants who entered unsub
sidized employment, or by participants who 
are in-school youth, taking into account at
tainment of more than 1 such credential. 

(B) POPULATION GROUPS.- The indicators 
described in subparagraph (A) shall be appli
cable to each of the following populations: 

(i) Dislocated workers. 
(ii) Economically disadvantaged adults. 
(iii) Youth. 
(3) ADDITIONAL INDICATORS OF PERFORM

ANCE.-
(A) CUSTOMER SATISFACTION INDICATORS.-A 

State shall identify in the State plan an in
dicator of performance concerning customer 
satisfaction of employers and workers with 
results achieved from the workforce invest
ment activities in which the employers and 
workers participated under this subtitle. The 
customer satisfaction may be measured 
through surveys conducted after the conclu
sion of participation in the workforce invest
ment activities. 

(B) ADDITIONAL INDICATORS.-A State may 
identify in the State plan additional indica
tors of performance relating to State goals 
for workforce investment, including goals 
for the economic success of the citizens of 
the State or other State goals related to the 
objectives of this subtitle. 

(4) STATE LEVELS OF PERFORMANCE.-
(A) IN GENERAL.-The Secretary and each 

Governor shall reach agreement on the levels 
of performance expected to be achieved by 
the State on the State performance meas
ures established pursuant to this subsection. 
In reaching the agreement, the Secretary 
and Governor shall establish a level of per
formance for each of the indicators of per
formance described in paragraphs (2) and (3). 
Such agreement shall take into account-

(i) how the levels compare with the levels 
established by other States, taking into ac
count factors including differences in eco
nomic conditions, the characteristics of par
ticipants when the participants entered the 
program, and the services to be provided; 

(ii) the extent to which such levels pro
mote continuous improvement in perform
ance on the performance measures by such 
State and ensure maximum return on the in
vestment of Federal funds; and 

(iii) the extent to which the levels will as
sist the State in attaining the workforce in
vestment goals of the State. 

(B) ADJUSTMENTS.- If unanticipated Cir
cumstances arise in a State resulting in a 
significant change in the factors described in 
subparagraph (A)(i), the Governor may re
quest that the levels of performance agreed 
to under subparagraph (A) be adjusted. The 
Secretary, after collaboration with the rep
resentatives described in subsection (1) , shall 
issue objective .criteria and methods for 
making such adjustments. 

(C) LOCAL PERFORMANCE MEASURES.-
(1) IN GENERAL.-Each Governor shall nego

tiate and reach agreement with the local 
partnership and the chief elected official in 
each local area on local performance meas
ures, based on the State performance meas
ures identified in the State plan. Each local 
performance measure shall consist of an in
dicator of performance referred to in para
graph (2) or (3) of subsection (b) and a level 
of performance referred to in paragraph (2). 

(2) AGREEMENT.-
(A) IN GENERAL.-In reaching the agree

ment, the Governor, local partnership, and 
chief elected official shall establish an ex
pected level of performance for each of the 
indicators of performance. 

(B) CONSIDERATIONS.-Such agreement 
shall take into account at the local level the 
matters considered at the State level under 
clauses (i), (ii), and (iii) of subsection 
(b)(4)(A). 

(C) AD.JUSTMENTS.-If unanticipated cir
cumstances arise in a local area resulting in 
a significant change in the factors referred 
to in subsection (b)(4)(A)(i), the local part
nership and chief elected official may re
quest that the levels of performance agreed 
to under paragraph (1) be adjusted, using cri
teria and methods referred to in subsection 
(b)(4)(B). 

(d) REPORT.-
(1) IN GENERAL.-Each State that receives 

an allotment under section 302 shall annu
ally prepare and submit to the Secretary a 
report on the progress of the State in achiev
ing State performanc measures. The annual 
report also shall include information regard
ing the progress of local areas in achieving· 
local performance measures. The report also 
shall include information on the status of 
State evaluations of workforce investment 
activities described in subsection (e). 

(2) ADDITIONAL INFORMATION.-ln preparing 
such report, the State shall include, at a 
mm1mum, information on participants in 
workforce investment activities relating 
to-

( A) entry by participants who have com
pleted training services provided under sec
tion 315(c)(3) into unsubsidized employment 
related to the training received; 

(B) wages at entry into employment for 
participants in workforce investment activi
ties who entered unsubsidized employment, 
including the rate of wage replacement for 
such participants who are dislocated work
ers; 

(C) cost of workforce investment activities 
relative to the effect of the activities on the 
performance of participants; 

(D) retention and earnings received in un
subsidized employment 12 months after 
entry into the employment; 

(E) performance with respect to the indica
tors of performance specified in subsection 
(b)(2) of participants in workforce invest
ment activities who received the training 
services compared with the performance of 
participants in workforce investment activi
ties who received only services other than 
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the training services (excluding participants 
who received only self-service and informa
tional activities); and 

(F) performance with respect to the indica
tors of performance specified in subsection 
(b)(2) of welfare recipients, out-of-school 
youth, veterans, and individuals with dis
abilities. 

(3) INFORMATION DISSEMINATION.-The Sec
retary shall make the information contained 
in such reports available to Congress, the Li
brary of Congress, and the public through 
publication and other appropriate methods. 
The Secretary shall disseminate State-by
State comparisons of the information after 
adjusting the information to take account of 
differences in specific circumstances, includ
ing· economic circumstances, of the States 
and after consulting with each Governor as 
to the accuracy of the information after ad
justment. 

(e) EVALUATION OF STATE PROGRAMS.-
(1) IN GENERAL.-Using funds made avail

able under this subtitle, the State, in coordi
nation with local partnerships in the State, 
shall conduct ongoing evaluation studies of 
workforce investment activities carried out 
in the State under this subtitle in order to 
promote, establish, implement, and utilize 
methods for continuously improving the ac
tivities in order to achieve high-level per
formance within, and high-level outcomes 
from, the statewide workforce investment 
system. To the maximum extent practicable, 
the State shall coordinate the evaluations 
with the evaluations provided for by the Sec
retary under section 368. 

(2) DESIGN.-The evaluation studies con
ducted under this subsection shall be de
signed in conjunction with the statewide 
partnership and local partnerships and shall 
include analysis of customer feedback and 
outcome and process measures in the state
wide workforce investment system. 

(3) RESULTS.-The State shall periodically 
prepare and submit to the statewide partner
ship and local partnerships in the State re
ports containing the results of evaluation 
studies conducted under this subsection, to 
promote the efficiency and effectiveness of 
the statewide workforce investment system 
in improving employability for jobseekers 
and competitiveness for employers. 

(f) FISCAL AND MANAGEMENT ACCOUNT
ABILITY INFORMATION SYSTEMS.-

(1) IN GENERAL.-Using funds made avail
able under this subtitle, the Governor, in co
ordination with local partnerships and chief 
elected officials in the State, shall establish 
and operate a fiscal and management ac
countability information system based on 
guidelines established by the Secretary after 
consultation with the Governors, local elect
ed officials, and officers of agencies that ad
minister workforce investment activities in 
local areas. Such guidelines shall promote 
efficient collection and use of fiscal and 
management information for reporting and 
monitoring the use of funds made available 
under this subtitle and for preparing the an
nual report described in subsection (d). 

(2) WAGE RECORDS.- In measuring the 
progress of the State on State and local per
formance measures, a State shall utilize 
quarterly wage records. The Secretary shall 
make arrangements to ensure that the wage 
records of any State are available to any 
other State to the extent that such wage 
records are required by the State in carrying 
out the State plan of the State or com
pleting the annual report described in sub
section (d). 

(3) CONFIDENTIALITY.-In carrying out the 
requirements of this Act, the State shall 

comply with section 444 of the General Edu
cation Provisions Act (20 U.S.C. 1232g) (as 
added by the Family Educational Rights and 
Privacy Act of 1974). 

(g) SANCTJONS.-
(1) TECHNICAL ASSISTANCE OR REDUCTION OF 

ALLOTMENTS.-The Secretary shall-
(A) if a State failed to meet 1/s or more of 

the State performance measures for any 
year, provide technical assistance in accord
ance with section 366(b) to the State to im
prove the level of performance of the State; 
and 

(B) if a State failed to meet 1/ 2 or more of 
the State performance measures for each of 
2 consecutive years, or failed to meet the 
State performance measures and the extent 
of the failure with respect to 1h of such meas
ures was significant for each of 2 consecutive 
years-

(i) determine whether the failure involved 
is attributable to-

(I) adult employment and training activi
ties; 

(II) dislocated worker employment and 
training activities; or 

(III) youth activities; and 
(ii) reduce, by not more than 5 percent, the 

allotment of the State under section 302 for 
1 year for the category of activities described 
in clause (i) to which the failure is attrib
utable. 

(2) CRITERIA.-The Secretary, after collabo
ration with the representatives described in 
subsection (i), shall issue objective criteria 
for determining cases in which the extent of 
failure is significant for purposes of para
graph (1)(B). 

(3) FUNDS RESULTING FROM REDUCED ALLOT
MENTS.-The Secretary shall use an amount 
retained, as a result of a reduction in an al
lotment to a State made under paragraph 
(1)(B), to provide technical assistance in ac
cordance with section 366 to such State. 

(h) INCENTIVE GRANTS.-The Secretary 
shall make incentive grants under this title 
in accordance with section 365 to States that 
exceed the levels of performance for perform
ance measures established under this Act. In 
awarding incentive grants under this title, 
the Secretary shall give special consider
ation to those States achieving the highest 
levels of performance on indicators of per
formance related to employment retention 
and earnings. · 

(i) OTHER MEASURES AND TERMINOLOGY.
(1) RESPONSIBILITIES.-The Secretary, after 

collaboration with representatives of appro
priate Federal agencies, and representatives 
of States and political subdivisions, business 
and industry, employees, eligible providers 
of employment and training activities, edu
cators, and participants, with expertise re
garding workforce investment policies and 
workforce investment activities, shall 
issue-

(A) definitions for information required to 
be reported under subsection (d)(2); 

(B) terms for a menu of additional indica
tors of performance described in subsection 
(b)(3)(B) to assist States in assessing their 
progress toward State workforce investment 
goals; 

(C) objective criteria and methods de
scribed in subsection (b)(4)(B) for making ad
justments to levels of performance; and 

(D) objective criteria described in sub
section (g)(2) for determining significant ex
tent of failure on performance measures. 

(2) DEFINITIONS FOR CORE INDICATORS.-The 
Secretary and the representatives described 
in paragraph (1) shall participate in the ac
tivities described in section 502 concerning 
the issuance of definitions for indicators of 
performance described in subsection (b)(2). 

(3) ASSISTANCE.-The Secretary shall make 
the services of objective staff available to 
the representatives to assist the representa
tives in participating in the collaboration 
described in paragraph (1) and in the activi
ties described in section 502. 
SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 

(a) ADULT EMPLOYMENT AND TRAINING AC
TIVITIES.-There are authorized to be appro
priated to carry out the activities described 
in section 302(a)(1) under this subtitle , such 
sums as may be necessary for each of fiscal 
years 1999 through 2004. 

(b) DISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES.-There are authorized 
to be appropriated to carry out the activities 
described in section 302(a)(2) under this sub
title, such sums as may be necessary for 
each of fiscal years 1999 through 2004. 

(c) YOUTH ACTIVITIES.- There are author
ized to be appropriated to carry out the ac
tivities described in section 302(a)(3) under 
this subtitle, such sums as may be necessary 
for each of fiscal years 1999 through 2004. 

Subtitle B-Job Corps 
SEC. 331. PURPOSES. 

The purposes of this subtitle are-
(1) to maintain a national Job Corps pro

gram, carried out in partnership with States 
and communities, to assist eligible youth 
who need and can benefit from an intensive 
program, operated in a group setting in resi
dential and nonresidential centers, to be
come more responsible, employable, and pro
ductive citizens; 

(2) to set forth standards and procedures 
for selecting individuals as enrollees in the 
Job Corps; 

(3) to authorize the establishment of Job 
Corps centers in which enrollees will partici
pate in intensive programs of activities de
scribed in this subtitle; and 

(4) to prescribe various other powers, du
ties, and responsibilities incident to the op
eration and continuing development of the 
Job Corps. 
SEC. 332. DEFINITIONS. 

In this subtitle: 
(1) APPLICABLE LOCAL PARTNERSHIP.-The 

term "applicable local partnership" means a 
local partnership-

(A) that provides information for a Job 
Corps center on local employment opportu
nities and the job skills needed to obtain the 
opportunities; and 

(B) that serves communities in which the 
graduates of the Job Corps center seek em
ployment. 

(2) APPLICABLE ONE-STOP CUSTOMER SERVICE 
CENTER.- The term "applicable one-stop cus
tomer service center" means a one-stop cus
tomer service center that provides services, 
such as referral, intake, recruitment, and 
placement, to a Job Corps center. 

(3) ENROLLEE.-The term "enrollee" means 
an individual who has voluntarily applied 
for, been selected for, and enrolled in the Job 
Corps program, and remains with the pro
gram, but has not yet become a graduate. 

(4) FORMER ENROLLEE.-The term "former 
enrollee" means an individual who has vol
untarily applied for, been selected for, and 
enrolled in the Job Corps program, but left 
the program before completing the require
ments of a vocational training program, or 
receiving a secondary school diploma or rec
ognized equivalent, as a result of participa
tion in the Job Corps program. 

(5) GRADUATE.-The term " graduate" 
means an individual who has voluntarily ap
plied for, been selected for, and enrolled in 
the Job Corps program and has completed 
the requirements of a vocational training 
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program, or received a secondary school di
ploma or recognized equivalent, as a result 
of participation in the Job Corps program. 

(6) JOB CORPS.-The term "Job Corps" 
means the Job Corps described in section 333. 

(7) JOB CORPS CENTER.-The term "Job 
Corps center" means a center described in 
section 333. 

(8) OPERATOR.-The term " operator" 
means an entity selected under this subtitle 
to operate a Job Corps center. 

(9) REGION.- The term " region" means an 
area served by a regional office of the Em
ployment and Training Administration. 

(10) SERVICE PROVIDER.- The term "service 
provider" means an entity selected under 
this subtitle to provide services described in 
this subtitle to a Job Corps center. 
SEC. 333. ESTABLISHMENT. 

There shall be established in the Depart
ment of Labor a Job Corps program, to carry 
out activities described in this subtitle for 
individuals enrolled in a Job Corps and as
signed to a center. 
SEC. 334. INDIVIDUALS ELIGffiLE FOR THE JOB 

CORPS. 
To be eligible to become an enrollee, an in

dividual shall be-
(1) not less than age 16 and not more than 

age 21 on the date of enrollment, except 
that-

(A) not more than 20 percent of the individ
uals enrolled in the Job Corps may be not 
less than age 22 and not more than age 24 on 
the date of enrollment; and 

(B) either such maximum age limitation 
may be waived by the Secretary, in accord
ance with regulations of the Secretary, in 
the case of an individual with a disability; 

(2) a low-income individual; and 
(3) an individual who is 1 or more of the 

following: 
(A) Basic skills deficient. 
(B) A school dropout. 
(C) Homeless, a runaway, or a foster child. 
(D) A parent. 
(E) An individual who requires additional 

education, vocational training, or intensive 
counseling and related assistance, in order to 
participate successfully in regular school
work or to secure and hold employment. 
SEC. 335. RECRUITMENT, SCREENING, SELEC· 

TION, AND ASSIGNMENT OF ENROLL
EES. 

(a) STANDARDS AND PROCEDURES.-
(!) IN GENERAL.-The Secretary shall pre

scribe specific standards and procedures for 
the recruitment, screening, and selection of 
eligible applicants for the Job Corps, after 
considering recommendations from the Gov
ernors, local partnerships, and other inter
ested parties. 

(2) METHODS.- In prescribing standards and 
procedures under paragraph (1), the Sec
retary, at a minimum, shall-

(A) prescribe procedures for informing en
rollees that drug tests will be administered 
to the enrollees and the results received 
within 45 days after the enrollees enroll in 
the Job Corps; 

(B) establish standards for recruitment of 
Job Corps applicants; 

(C) establish standards and procedures 
for-

(i) determining, for each applicant, wheth
er the educational and vocational needs of 
the applicant can best be met through the 
Job Corps program or an alternative pro
gram in the community in which the appli
cant resides; and 

(ii) obtaining from each applicant perti
nent data relating to background, needs, and 
interests for determining eligibility and po
tential assignment; 

(D) where appropriate , take measures to 
improve the professional capability of the in
clividuals conducting screening of the appli
cants; and 

(E) assure that an appropriate number of 
enrollees are from rural areas. 

(3) IMPLEMENTATION.-To the extent prac
ticable, the standards and procedures shall 
be implemented through arrangements 
with-

( A) applicable one-stop customer service 
centers; 

(B) community action agencies, business 
organizations, and labor organizations; and 

(C) agencies and individuals that have con
tact with youth over substantial periods of 
time and are able to offer reliable informa
tion about the needs and problems of youth. 

(4) CONSULTATION.- The standards and pro
cedures shall provide for necessary consulta
tion with individuals and organizations, in
cluding court, probation, parole, law enforce
ment, education, welfare, and medical au
thorities and advisers. 

(5) REIMBURSEMENT.- The Secretary is au
thorized to enter into contracts with and 
make payments to individuals and organiza
tions for the cost of conducting recruitment, 
screening, and selection of eligible appli
cants for the Job Corps, as provided for in 
this section. The Secretary shall make no 
payment to any individual or organization 
solely as compensation for referring the 
names of applicants for the Job Corps. 

(b) SPECIAL LIMITATIONS ON SELECTION.
(!) IN GENERAL.-No individual shall be se

lected as an enrollee unless the individual or 
organization implementing the standards 
and procedures determines that-

(A) there is a reasonable expectation that 
the individual considered for selection can 
participate successfully in group situations 
and activities, and is not likely to engage in 
·behavior that would prevent other enrollees 
from receiving the benefit of the Job Corps 
program or be incompatible with the mainte
nance of sound discipline and satisfactory re
lationships between the Job Corps center to 
which the individual might be assigned and 
communities surrounding the Job Corps cen
ter; 

(B) the individual manifests a basic under
standing of both the rules to which the indi
vidual will be subject and of the con
sequences of failure to observe the rules; and 

(C) the individual has passed a background 
check conducted in accordance with proce
dures established by the Secretary. 

(2) INDIVIDUALS ON PROBATION, PAROLE, OR 
SUPERVISED RELEASE.-An individual on pro
bation, parole, or supervised release may be 
selected as an enrollee only if release from 
the supervision of the probation or parole of
ficial involved is satisfactory to the official 
and the Secretary and does not violate appli
cable laws (including regulations). No indi
vidual shall be denied a position in the Job 
Corps solely on the basis of individual con
tact with the criminal justice system. 

(C) ASSIGNMENT PLAN.-
(1) IN GENERAL.-Every 2 years, the Sec

retary shall develop and implement an as
signment plan for assigning enrollees to Job 
Corps centers. In developing the plan, the 
Secretary shall, based on the analysis de
scribed in paragraph (2), establish targ·ets, 
applicable to each Job Corps center, for-

(A) the maximum attainable percentage of 
enrollees at the Job Corps center that reside 
in the State in which the center is located; 
and 

(B) the maximum attainable percentage of 
enrollees at the Job Corps center that reside 
in the region in which the center is located, 
and in surrounding regions. 

(2) ANALYSIS.-In order to develop the plan 
described in paragraph (1), the Secretary 
shall, every 2 years, analyze, for the Job 
Corps center-

(A) the size of the population of individuals 
eligible to participate in Job Corps in the 
State and region in which the Job Corps cen
ter is located, and in surrounding regions; 

(B) the relative demand for participation 
in the Job Corps in the State and region, and 
in surrounding regions; and 

(C) the capacity and utilization of the Job 
Corps center, including services provided 
through the center. 

(d) ASSIGNMENT OF INDIVIDUAL ENROLL
EES.-

(1) IN GENERAL.-After an individual has 
been: selected for the Job Corps in accordance 
with the standards and procedures of the 
Secretary under subsection (a), the enrollee 
shall be assigned to the Job Corps center 
that is closest to the home of the enrollee, 
except that the Secretary may waive this re
quirement if-

(A) the enrollee chooses a vocational train
ing program, or requires an English as a sec
ond language program, that is not available 
at such center; 

(B) the enrollee is an individual with a dis
ability and may be better served at another 
center; 

(C) the enrollee would be unduly delayed in 
participating in the Job Corps program be
cause the closest center is operating at full 
capacity; or 

(D) the parent or guardian of the enrollee 
requests assig·nment of the enrollee to an
other Job Corps center due to circumstances 
in the community of the enrollee that would 
impair prospects for successful participation 
in the Job Corps program. 

(2) ENROLLEES WHO ARE YOUNGER THAN 18.
An enrollee ·who is younger than 18 shall not 
be assigned to a Job Corps center other than 
the center closest to the home of the en
rollee pursuant to paragraph (1) if the parent 
or guardian of the enrollee objects to the as
signment. 
SEC. 336. ENROLLMENT. 

(a) RELATIONSHIP BETWEEN ENROLLMEN'r 
AND MILITARY 0BLIGATIONS.-Enrollment in 
the Job Corps shall not relieve any indi
vidual of obligations under the Military Se
lective Service Act (50 U.S.C. App. 451 et 
seq.). 

(b) PERIOD OF ENROLLMENT.-No individual 
may be enrolled in the Job Corps for more 
than 2 years, except---

(1) in a case in which completion of an ad
vanced career training program under sec
tion 338(b) would require an individual to 
participate in the Job Corps for not more 
than 1 additional year; or 

(2) as the Secretary may authorize in a 
special case. 
SEC. 337. JOB CORPS CENTERS. 

(a) OPERATORS AND SERVICE PROVIDERS.
(!) ELIGIBLE ENTITIES.-
(A) OPERATORS.- The Secretary shall enter 

into an agreement with a Federal, State, or 
local agency, such as individuals partici
pating in a statewide partnership or in a 
local partnership or an agency that operates 
or wishes to develop an area vocational edu
cation school facility or residential voca
tional school, or with a private organization, 
for the operation of each Job Corps center. 

(B) PROVIDERS.-The Secretary may enter 
into an agreement with a local entity to pro
vide activities described in this subtitle to 
the Job Corps center. 

(2) SELECTION PROCESS.-
(A) COMPETITIVE BASIS.-Except as pro

vided in subsections (c) and (d) of section 303 
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of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253), the Sec
retary shall select on a competitive basis an 
entity to operate a Job Corps center and en
tities to provide activities described in this 
subtitle to the Job Corps center. In devel
oping a solicitation for an operator or serv
ice provider, the Secretary shall consult 
with the Governor of the State in which the 
center is located, the industry council for 
the Job Corps center (if established), and the 
applicable local partnership regarding the 
contents of such solicitation, including ele
ments that will promote the consistency of 
the activities carried out through the center 
with the objectives set forth in the State 
plan or in a local plan. 

(B) RECOMMENDATIONS AND CONSIDER
ATIONS.-

(i) OPERA'rORS.-In selecting an entity to 
operate a Job Corps center, the Secretary 
shall consider-

(!) the ability of the entity to coordinate 
the activities carried out through the Job 
Corps center with activities carried out 
under the appropriate State plan and local 
plans; 

(II) the degree to which the vocational 
training that the entity proposes for the cen
ter reflects local employment opportunities 
in the local areas in which enrollees at the 
center intend to seek employment; 

(III) the degree to which the entity is fa
miliar with the surrounding communities, 
applicable one-stop centers, and the State 
and region in which the center is located; 
and 

(IV) the past performance of the entity, if 
any, relating to operating or providing ac
tivities described in this subtitle to a Job 
Corps center. 

(ii) PROVIDERS.- In selecting a service pro
vider for a Job Corps center, the Secretary 
shall consider the factors described in sub
clauses (I) through (IV) of clause (i), as ap
propriate. 

(b) CHARACTER AND ACTIVITIES.- Job Corps 
centers may be residential or nonresidential 
in character, and shall be designed and oper
ated so as to provide enrollees, in a well-su
pervised setting, with access to activities de
scribed in this subtitle. In any year, no more 
than 20 percent of the individuals enrolled in 
the Job Corps may be nonresidential partici
pants in the Job Corps. 

(c) CIVILIAN CONSERVATION CENTERS.-
(1) IN GENERAL.-The Job Corps centers 

may include Civilian Conservation Centers 
operated under agreements with the Sec
retary of Agriculture or the Secretary of the 
Interior, located primarily in rural areas, 
which shall provide, in addition to other vo
cational training and assistance, programs of 
work experience to conserve, develop, or 
manage public natural resources or public 
recreationaJ areas or to develop community 
projects in the public interest. 

(2) SELECTION PROCESS.-The Secretary 
may select an entity to operate a Civilian 
Conservation Center on a competitive basis, 
as provided in subsection (a), if the center 
fails to meet such national performance 
standards as the Secretary shall establish. 

(d) INDIAN TRIBES.-
(1) GENERAL AUTHORITY.-The Secretary 

may enter into agreements with Indian 
tribes to operate Job Corps centers for Indi
ans. 

(2) DEFINITIONS.-ln this subsection, the 
terms " Indian" and "Indian tribe", have the 
meanings given such terms in subsections (d) 
and (e), respectively, of section 4 of the In
dian Self-Determination and Education As
sistance Act (25 U.S.C. 450b). 

SEC. 338. PROGRAM ACTIVITIES. 
(a) ACTIVITIES PROVIDED BY JOB CORPS CEN

TERS.-
(1) IN GENERAL.-Each Job Corps center 

shall provide enrollees with an intensive, 
well organized, and fully supervised program 
of education, vocational training, work expe
rience, recreational activities, and coun
seling. Each Job Corps center shall provide 
enrollees assigned to the center with access 
to core services described in subtitle A. 

(2) RELATIONSHIP TO OPPORTUNITIES.-
(A) IN GENERAL.- The activities provided 

under this subsection shall provide work
based learning throughout the enrollment of 
the enrollees and assist the enrollees in ob
taining meaningful unsubsidized employ
ment, participating in secondary education 
or postsecondary education programs, enroll
ing in other suitable vocational training pro
grams, or satisfying Armed Forces require
ments, on completion of their enrollment. 

(B) LINK TO EMPLOYMENT OPPORTUNITIES.
The vocational training provided shall be 
linked to the employment opportunities in 
the local area in which the enrollee intends 
to seek employment after graduation. 

(b) ADVANCED CAREER TRAINING PRO
GRAMS.-

(1) IN GENERAL.-The Secretary may ar
range for programs of advanced career train
ing for selected enrollees in which the enroll
ees may continue to participate for a period 
of not to exceed 1 year in addition to the pe
riod of participation to which the enrollees 
would otherwise be limited. The advanced 
career training may be provided through the 
eligible providers of training services identi
fied by the State involved under section 312. 

(2) BENEFITS.-
(A) IN GENERAL.-During the period of par

ticipation in an advanced career training 
program, an enrollee shall be eligible for full 
Job Corps benefits, or a monthly stipend 
equal to the average value of the residential 
support, food, allowances, and other benefits 
provided to enrollees assigned to residential 
Job Corps centers. 

(B) CALCULATION.-The total amount for 
which an enrollee shall be eligiole under sub
paragraph (A) shall be reduced by the 
amount of any scholarship or other edu
cational grant assistance received by such 
enrollee for advanced career training. 

(3) DEMONSTRATION.- Each year, ·any oper
ator seeking to enroll additional enrollees in 
an advanced career training program shall 
demonstrate that participants in such pro
gram have achieved a reasonable rate of 
completion and placement in training-re
lated jobs before the operator may carry out 
such additional enrollment. 

(C) CONTINUED SERVICES.-The Secretary 
shall also provide continued services to grad
uates, including providing counseling regard
ing the workplace for 12 months after the 
date of graduation of the graduates. In se
lecting a provider for such services, the Sec
retary shall give priority to one-stop part
ners. 
SEC. 339. COUNSELING AND JOB PLACEMENT. 

(a) COUNSELING AND TESTING.- The Sec
retary shall arrange for counseling and test
ing for each enrollee at regular intervals to 
measure progress in the education and voca
tional training programs carried out through 
the Job Corps. 

(b) PLACEMENT.- The Secretary shall ar
range for counseling and testing for enrollees 
prior to their scheduled graduations to de
termine their capabilities and, based on 
their capabilities, shall make every effort to 
arrange to place the enrollees in jobs in the 
vocations for which the enrollees are trained 

or to assist the enrollees in obtaining further 
activities described in this subtitle. In ar
ranging for the placement of graduates in 
jobs, the Secretary shall utilize the one-stop 
customer service system to the fullest extent 
possible. 

(c) STATUS AND PROGRESS.- The Secretary 
shall determine the status and progress of 
enrollees scheduled for graduation and make 
every effort to assure that their needs for 
further activities described in this subtitle 
are met. 
SEC. 340. SUPPORT. 

(a) PERSONAL ALLOWANCES.-The Secretary 
shall provide enrollees assigned to Job Corps 
centers with such personal allowances as the 
Secretary may determine to be necessary or 
appropriate to meet the needs of the enroll
ees. 

(b) READJUSTMENT ALLOWANCES . .....:...The Sec
retary shall arrange for a readjustment al
lowance to be paid to eligible former enroll
ees and graduates. The Secretary shall ar
range for the allowance to be paid at the 
one-stop customer service center nearest to 
the home of such a former enrollee or grad
uate who is returning home, or at the one
stop customer service center nearest to the 
location where the former enrollee or grad
uate has indicated an intent to seek employ
ment. If the Secretary uses any organiza
tion, in lieu of a one-stop customer service 
center, to provide placement services under 
this Act, the Secretary shall arrange for that 
organization to pay the readjustment allow
ance. 
SEC. 341. OPERATING PLAN. 

(a) IN GENERAL.-The provisions of the con
tract between the Secretary and an entity 
selected to operate a Job Corps center shall, 
at a minimum, serve as an operating plan for 
the Job Corps center. 

(b) ADDITIONAL lNFORMATION.-The Sec
retary may require the operator, in order to 
remain eligible to operate the Job Corps cen
ter, to submit such additional information as 
the Secretary may require, which shall be 
considered part of the operating plan. 

(C) AVAILABILITY.-The Secretary shall 
make the operating plan described in sub
sections (a) and (b), excluding any propri
etary information, available to the public. 
SEC. 342. STANDARDS OF CONDUCT. 

(a) PROVISION AND ENFORCEMENT.-The Sec
retary shall provide, and directors of Job 
Corps centers shall stringently enforce, 
standards of conduct within the centers. 
Such standards of conduct shall include pro
visions forbidding the actions described in 
subsection (b)(2)(A). 

(b) DISCIPLINARY MEASURES.-
(1) IN GENERAL.-To promote the proper 

moral and disciplinary conditions in the Job 
Corps, the directors of Job Corps centers 
shall take appropriate disciplinary measures 
against enrollees. If such a director deter
mines that an enrollee has committed a vio
lation of the standards of conduct, the direc
tor shall dismiss the enrollee from the Job 
Corps if the director determines that the re
tention of the enrollee in the Job Corps will 
jeopardize the enforcement of such standards 
or diminish the opportunities of other enroll
ees. 

(2) ZERO TOLERANCE POLICY AND DRUG TEST
ING.-

(A) GUIDELINES.-The Secretary shall 
adopt guidelines establishing a zero toler
ance policy for an act of violence, for use, 
sale, or possession of a controlled substance, 
for abuse of alcohol, or for other illegal or 
disruptive activity. 
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other assistance, including equipment and 
materials, if such donations are available for 
appropriate use for the purposes set forth in 
this subtitle. 

(g) SALE OF PROPERTY.-Notwithstanding 
any other provision of law, if the Adminis
trator of General Services sells a Job Corps 
center facility, the Administrator shall 
transfer the proceeds from the sale to the 
Secretary, who shall use the proceeds to 
carry out the Job Corps program. 
SEC. 349. MANAGEMENT INFORMATION. 

(a) FINANCIAL MANAGEMENT INFORMATION 
SYSTEM.-

(1) IN GENERAL.-The Secretary shall estab
lish procedures to ensure that each operator, 
and each service provider, maintains a finan
cial management information system that 
will provide-

(A) accurate, complete, and current disclo
sures of the costs of Job Corps operations; 
and 

(B) sufficient data for the effective evalua
tion of activities carried out through the Job 
Corps program. 

(2) AccoUNTS.-Each operator and service 
provider shall maintain funds received under 
this subtitle in accounts in a manner that 
ensures timely and accurate reporting as re
quired by the Secretary. 

(3) FISCAL RESPONSIBILITY.-Operators shall 
remain fiscally responsible and control 
costs, regardless of whether the funds made 
available for Job Corps centers are incre
mentally increased or decreased between fis
cal years. 

(b) AUDIT.-
(1) AccEss.-The Secreta1·y, the Inspector 

General of the Department of Labor, the 
Comptroller General of the United States, 
and any of their duly authorized representa
tives, shall have access to any books, docu
ments, papers, and records of the operators 
and service providers described in subsection 
(a) that are pertinent to the Job Corps pro
gram, for purposes of conducting surveys, 
audits, and evaluations of the operators and 
service providers. 

(2) SURVEYS, AUDITS, AND EVALUATIONS.
The Secretary shall survey, audit, or evalu
ate, or arrange for the survey, audit, or eval
uation of, the operators and service pro
viders, using Federal auditors or independent 
public accountants. The Secretary shall con
duct such surveys, audits, or evaluations not 
less often than once every 3 years. 

(C) INFORMATION ON CORE PERFORMANCE 
MEASURES.-

(!) ESTABLISHMENT.-The Secretary shall, 
with continuity and consistency from year 
to year, establish core performance meas
ures, and expected performance levels on the 
performance measures, for Job Corps centers 
and the Job Corps program, relating to-

(A) the number of graduates and the rate 
of such graduation, analyzed by type of voca
tional training received through the Job 
Corps program and by whether the voca
tional training was provided by a local or na
tional service provider; 

(B) the number of graduates who entered 
unsubsidized employment related to the vo
cational training received through the Job 
Corps program and the number who entered 
unsubsidized employment not related to the 
vocational training received, analyzed by 
whether the vocational training was pro
vided by a local or national service provider 
and by whether the placement in the em
ployment was conducted by a local or na
tional service provider; 

(C) the average wage received by graduates 
who entered unsubsidized employment re
lated to the vocational training received 

through the Job Corps program and the aver
age wage received by graduates who entered 
unsubsidized employment unrelated to the 
vocational training received; 

(D) the average wage received by graduates 
placed in unsubsidized employment after 
completion of the Job Corps program-

(i) on the first day of the employment; 
(ii) 6 months after the first day of the em

ployment; and 
(iii) 12 months after the first day of the 

employment, 
analyzed by type of vocational training re
ceived through the Job Corps program; 

(E) the number of graduates who entered 
unsubsidized employment and were retained 
in the unsubsidized employment-

(i) 6 months after the first day of the em
ployment; and 

(ii) 12 months after the first day of the em
ployment; 

(F) the number of graduates who entered 
unsubsidized employment-

(i) for 32 hours per week or more; 
(ii) for not less than 20 but less than 32 

hours per week; and 
(iii) for less than 20 hours per week; 
(G) the number of graduates who entered 

postsecondary education or advanced train
ing programs, including registered appren
ticeship programs, as appropriate; and 

(H) the number of graduates who attained 
job readiness and employment skills. 

(2) PERFORMANCE OF RECRUITERS.- The Sec
retary shall also establish performance 
measures, and expected performance levels 
on the performance measures, for local and 
national recruitment service providers serv
ing the Job Corps program. The performance 
measures shall relate to the number of en
rollees retained in the Job Corps program for 
30 days and for 60 days afte.r initial place
ment in the program. 

(3) REPORT.-The Secretary shall collect, 
and annually submit a report to the appro
priate committees of Congress containing, 
information on the performance of each Job 
Corps center, and the Job Corps program, on 
the core performance measures, as compared 
to the expected performance level for each 
performance measure. The report shall also 
contain information on the performance of 
the service providers described in. paragraph 
(2) on the performance measures established 
under such paragraph, as compared to the 
expected performance levels for the perform
ance measures. 

(d) ADDITIONAL INFORMATION.-The Sec
retary shall also collect, and submit in the 
report described in subsection (c), informa
tion on the performance of each Job Corps 
center, and the Job Corps program, regard
ing-

(1) the number of enrollees served; 
(2) the average level of learning gains for 

graduates and former enrollees; 
(3) the number of former enrollees and 

graduates who entered the Armed Forces; 
(4) the number of former enrollees who en

tered postsecondary education; 
(5) the number of former enrollees who en

tered unsubsidized employment related to 
the vocational training received through the 
Job Corps program and the number who en
tered unsubsidized employment not related 
to the vocational training received; 

(6) the number of former enrollees and 
graduates who obtained a secondary school 
diploma or its recognized equivalent; 

(7) the number and percentage of dropouts 
from the Job Corps program including the 
number dismissed under the zero tolerance 
policy described in section 342(b); and 

(8) any additional information required by 
the Secretary. 

(e) METHODS.-The Secretary may, to col
lect the information described in subsections 
(c) and (d), use methods described in subtitle 
A. 

(f) PERFORMANCE ASSESSMENTS AND IM
PROVEMENTS.-

(1) ASSESSMENTS.-The Secretary shall 
conduct an annual assessment of the per
formance of each Job Corps center. Based on 
the assessment, the Secretary shall take 
measures to continuously improve the per
formance of the Job Corps program. 

(2) PERFORMANCE IMPROVEMENT PLANS.
With respect to a Job Corps center that fails 
to meet the expected levels of performance 
relating to the core performance measures 
specified in subsection (c), the Secretary 

. shall develop and implement a performance 
improvement plan. Such a plan shall require 
action including-

(A) providing technical assistance to the 
center; 

(B) changing the vocational training of
fered at the center; 

(C) changing the management staff of the 
center; 

(D) replacing the operator of the center; 
(E) reducing the capacity of the center; 
(F) relocating the center; or 
(G) closing the center. 
(3) ADDITIONAL PERFORMANCE IMPROVEMENT 

PLANS.-In addition to the performance im
provement plans required under paragraph 
(2), the Secretary may develop and imple
ment additional performance improvement 
plans. Such a plan shall require improve
ments, including the actions described in 
paragraph (2), for a Job Corps center that 
fails to meet criteria established by the Sec
retary other than the expected levels of per
formance described in paragraph (2) . 
SEC. 350. GENERAL PROVISIONS. 

The Secretary is authorized to-
(1) disseminate, with regard to the provi

sions of section 3204 of title 39, United States 
Code, data and information in such forms as 
the Secretary shall determine to be appro
priate, to public agencies, private organiza
tions, and the general public; 

(2) subject to section 347(b), collect or com
promise all obligations to or held by the Sec
retary and exercise all legal or equitable 
rights accruing to the Secretary in connec
tion with the payment of obligations until 
such time as such obligations may be re
ferred to the Attorney General for suit or 
collection; and 

(3) expend funds made available for pur
poses of this subtitle-

(A) for printing and binding, in accordance 
with applicable law (including regulation); 
and 

(B) without regard to any other law (in
cluding regulation), for rent of buildings and 
space in buildings and for repair, alteration, 
and improvement of buildings and space in 
buildings rented by the Secretary, except 
that the Secretary shall not expend funds 
under the authority of this subparagraph-

(i) except when necessary to obtain an 
item, service, or facility, that is required in 
the proper administration of this subtitle, 
and that otherwise could not be obtained, or 
could not be obtained in the quantity or 
quality needed, or at the time, in the form, 
or under the conditions in which the item, 
service, or facility is needed; and 

(il) prior to having given written notifica
tion to the Administrator of General Serv
ices (if the expenditure would affect an ac
tivity that otherwise would be under the ju
risdiction of the General Services Adminis
tration) of the intention of the Secretary to 
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make the expenditure, and the reasons and 
justifications for the expenditure. 
SEC. 351. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle such sums as may be 
necessary for each of the fiscal years 1999 
through 2004. 

Subtitle C-National Programs 
SEC. 361. NATIVE AMERICAN PROGRAMS. 

(a) PURPOSE AND POLICY.-
(1) PURPOSE.-The purpose of this section 

is to support workforce investment activities 
and supplemental services for Indian and Na
tive Hawaiian individuals in order-

(A) to develop more fully the academic, oc
cupational, and literacy skills of such indi
viduals; 

(B) to make such individuals more com
petitive in the workforce; and 

(C) to promote the economic and social de
velopment of Indian and Native Hawaiian 
communities in accordance with the goals 
and values of such communities. 

(2) INDIAN POLICY.-All prograrps assisted 
under this section shall be administered in a 
manner consistent with the principles of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.) and the 
government-to-government relationship be
tween the Federal Government and Indian 
tribal governments. 

(b) DEFINITIONS.-In this section: 
(1) INDIAN, INDIAN TRIBE, AND TRIBAL ORGA

NIZATION.-The terms " Indian' , " Indian 
tribe", and "tribal organization" have the 
meanings given such terms in subsections 
(d), (e), and (1), respectively, of section 4 of 
the Indian Self-Determination and Edu
cation Assistance Act (25 U.S.C. 450b). 

(2) NATIVE HAWAIIAN AND NATIVE HAWAIIAN 
ORGANIZATION.-The terms " Native Hawai
ian' and " Native Hawaiian organization" 
have the meanings given such terms in para
graphs (1) and (3), respectively, of section 
9212 of the Native Hawaiian Education Act 
(20 u .s.c. 7912). 

(c) PROGRAMS AUTHORIZED.-
(!) IN GENERAL.- The Secretary shall, on a 

competitive basis, make grants to, or enter 
into contracts or cooperative agreements 
with, Indian tribes, tribal organizations, In
dian-controlled organizations serving Indi
ans, or Native Hawaiian organizations to 
carry out the authorized activities described 
in subsection (d) . 

(2) EXCEPTION.- The competition for 
grants, contracts, or cooperative agreements 
conducted under paragraph (1) shall be con
ducted every 2 years, except that if a recipi
ent of such a grant, contract, or agreement 
has performed satisfactorily, the Secretary 
may waive the requirements for such com
petition on receipt from the recipient of a 
satisfactory 2-year program plan for the suc
ceeding 2-year period of the grant, contract, 
or agreement. 

(d) AUTHORIZED ACTIVITIES.-
(!) IN GENERAL.-Funds made available 

under subsection (c) shall be used to carry 
out the activities described in paragraph (2) 
that-

(A) are consistent with this section; and 
(B) are necessary to meet the needs of Indi

ans or Native Hawaiians preparing to enter, 
reenter, or retain unsubsidized employment. 

(2) WORKFORCE INVESTMENT ACTIVITIES AND 
SUPPLEMENTAL SERVICES.-

(A) IN GENERAL.-Funds made available 
under subsection (c) shall be used for-

(1) building a comprehensive facility to be 
utilized by American Samoans residing in 
Hawaii for the co-location of federally fund
ed and State funded workforce investment 
activities; 

(ii) comprehensive workforce investment 
activities for Indians or Native Hawaiians; or 

(iii) supplemental services for Indian or 
Native Hawaiian youth on or near Indian 
reservations and in Oklahoma, Alaska, or 
Hawaii. 

(B) SPECIAL RULE.-Notwithstanding any 
other provision of this section, individuals 
who were eligible to participate in programs 
under section 401 of the Job Training Part
nership Act (29 U.S.C. 1671) (as such section 
was in effect on the day before the date of 
enactment of this Act) shall be eligible to 
participate in an activity assisted under sub
paragraph (A)(i). 

(e) PROGRAM PLAN.-In order to receive a 
grant or enter into a contract or cooperative 
agreement under this section an entity de
scribed in subsection (c) shall submit to the 
Secretary a program plan that describes a 2-
year strategy for meeting the needs of Indian 
or Native Hawaiian individuals, as appro
priate, in the area served by such entity. 
Such plan shall-

(1) be consistent with the purpose of this 
section; 

(2) identify the population to be served; 
(3) identify the education and employment 

needs of the population to be served and the 
manner in which the activities to be pro
vided will strengthen the ability of the indi
viduals served to obtain or retain unsub
sidized employment; 

(4) describe the activities to be provided 
and the manner in which such activities are 
to be integrated with other appropriate ac
tivities; and 

(5) describe, after the entity submitting 
the plan consults with the Secretary, the 
performance measures to be used to assess 
the performance of entities in carrying out 
the activities assisted under this section. 

(f) CONSOLIDATION OF FUNDS.- Each entity 
receiving assistance under subsection (c) 
may consolidate such assistance with assist
ance received from related programs in ac
cordance with the provisions of the Indian 
Employment, Training and Related Services 
Demonstration Act of 1992 (25 U.S.C. 3401 et 
seq.). 

(g) NONDUPLICATIVE AND NONEXCLUSIVE 
SERVICES.- Nothing in this section shall be 
construed-

(!) to limit the eligibility of any entity de
scribed in subsection (c) to participate in 
any activity offered by a State or local enti
ty under this Act; or 

(2) to preclude or discourage any agree
ment, between any entity described in sub
section (c) and any State or local entity, to 
facilitate the provision of services by such 
entity or to the population served by such 
entity. 

(h) ADMINIS'rRATIVE PROVISIONS.-
(1) ORGANIZATIONAL UNIT ES'fABLISHED.

The Secretary shall designate a single orga
nizational unit within the Department of 
Labor that shall have primary responsibility 
for the administration of the activities au
thorized under this section. 

(2) REGULATIONS.- The Secretary shall con
sult with the entities described in subsection 
(c) in-

(A) establishing regulations to carry out 
this section, including performance meas
ures for entities receiving assistance under 
such subsection, taking into account the 
economic circumstances of such e.p.tities; and 

(B) developing a funding distribution plan 
that takes into consideration previous. levels 
of funding (prior to the date of enactment of 
this Act) to such entities. 

(3) WAIVERS.-
(A) IN GENERAL.-With respect to an entity 

described in subsection (c), the Secretary, 

notwithstanding any other provision of law, 
may, pursuant to a request submitted by 
such entity that meets the requirements es
tablished under paragraph (2), waive any of 
the statutory or regulatory requirements of 
this title that are inconsistent with the spe
cific needs of the entities described in such 
subsection, except that the Secretary may 
not waive requirements relating to wage and 
labor standards, worker rights, participation 
and protection of participants, grievance 
procedures, and judicial review. 

(B) REQUEST AND APPROVAL.-An entity de
scribed in subsection (c) that requests a 
waiver under subparagraph (A) shall submit 
a plan to the Secretary to improve the pro
gTam of workforce investment activities car
ried out by the entity, which plan shall meet 
the requirements established by the Sec
retary and shall be generally consistent with 
the requirements of section 379(i)(4)(B). 

(4) ADVISORY COUNCIL.-
(A) IN GENERAL.-Using funds made avail

able to carry out this section, the Secretary 
shall establish a Native American Employ
ment and Training Council to facilitate the 
consultation described in paragraph (2) . 

(B) COMPOSITION .- The Council shall be 
composed of individuals, appointed by the 
Secretary, who are representatives of the en
tities described in subsection (c). 

(C) DUTIES.-The Council shall advise the 
Secretary on all aspects of the operation and 
administration of the programs assisted 
under this section, including the selection of 
the individual appointed as the head of the 
unit established under paragraph (1). 

(D) PERSONNEL MATTERS.-
(i) COMPENSATION OF MEMBERS.- Members 

of the Council shall serve without compensa
tion. 

(ii) TRAVEL EXPENSES.-The members of 
the Council shall be allowed travel expenses, 
including per diem in lieu of subsh;tence, at 
rates authorized for employees of ·agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Council. 

(iii) ADMINISTRATIVE SUPPORT.-The Sec
retary shall provide the Council with such 
administrative support as may be necessary 
to perform the functions of the Council. 

(E) CHAIRPERSON .- The Council shall select 
a chairperson from among its members . 

(F) MEETINGS.- The Council shall meet not 
less than twice each year. 

(G) APPLICATION.- Section 14 of the Federal 
Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Council. 

(5) TECHNICAL ASSISTANCE.-The Secretary, 
acting through the unit established under 
paragraph (1), is authorized to provide tech
nical assistance to entities described in sub
section (c) that receive assistance under sub
section (c) to enable such entities to improve 
the activities authorized under this section 
that are provided by such entities. 
SEC. 362. MIGRANT AND SEASONAL FARM· 

·WORKER PROGRAMS. 
(a) IN GENERAL.-Every 2 years, the Sec

retary shall, on a competitive basis, make 
grants to, or enter into contracts with, eligi
ble entities to carry out the activities de
scribed in subsection (d). 

(b) ELIGIBLE ENTITIES.-To be eligible to 
receive a grant or enter into a contract 
under this section, an entity shall have an 
understanding of the problems of eligible mi
grant and seasonal farmworkers (including 
dependents) , a familiarity with the area to 
be served, and the ability to demonstrate a 
capacity to administer effectively a diversi
fied program of workforce investment activi
ties (including youth activities) and related 
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(2)(A) is a State without a zone or commu

nity described in paragraph (1); and 
(B) has been designated as a high poverty 

area by the Governor of the State; or 
(3) is 1 of 2 areas in a State that-
(A) have been designated by the Governor 

as areas for which a local partnership may 
apply for a grant under this section; and 

(B) meet the poverty rate criteria set forth 
in subsections (a)(4), (b), and (d) of section 
1392 of the Internal Revenue Code of 1986. 

(d) ELIGIBLE ENTITIES.- To be eligible to 
receive a grant under this section, an entity 
(other than a local partnership) shall-

(1) be a recipient of financial assistance 
under section 361; and 

(2) serve a community that-
(A) meets the poverty rate criteria set 

forth in subsections (a)(4), (b), and (d) of sec
tion 1392 of the Internal Revenue Code of 
1986; and 

(B) is located on an Indian reservation. 
(e) APPLICATION.-To be eligible to receive 

a grant under this section, a local partner
ship or entity shall submit an application to 
the Secretary at such time, in such manner, 
and containing such information as the Sec
retary may require, including-

(!) a description of the activities that the 
local partnership or entity will provide 
under this section to youth in the commu
nity described in subsection (c); 

(2) a description of the performance meas
ures negotiated under subsection (f), and the 
manner in which the local partnerships or 
entities will carry out the activities to meet 
the performance measures; 

(3) a description of the manner in which 
the activities will be linked to activities de
scribed in section 316; and 

(4) a description of the community support, 
including financial support through 
leveraging additional public and private re
sources, for the activities. 

(f) PERFORMANCE MEASURES.-
(1) IN GENERAL.-The Secretary shall nego

tiate and reach agreement with the local 
partnership or entity on performance meas
ures for the indicators of performance re
ferred to in paragraphs (2) and (3) of section 
321(b) that will be used to evaluate the per
formance of the local partnership or entity 
in carrying out the activities described in 
subsection (b). Each local performance meas
ure shall consist of such a indicator of per
formance, and a performance level referred 
to in paragraph (2). 

(2) PERFORMANCE LEVELS.-The Secretary 
shall negotiate and reach agreement with 
the local partnership or entity regarding the 
levels of performance expected to be 
achieved by the local partnership or entity 
on the indicators of performance. 

(g) ROLE MODEL ACADEMY PROJECT.-
(1) IN GENERAL.-Using the funds made 

available pursuant to section 302(b)(3)(A)(iv) 
for fiscal year 1999, the Secretary shall pro
vide assistance to an entity to carry out a 
project establishing a role model academy 
for out-of-school youth. 

(2) RESIDENTIAL CENTER.-The entity shall 
use the assistance to establish an academy 
that consists of a residential center located 
on the site of a military installation closed 
or realigned pursuant to a law providing for 
closures and realignments of such installa
tions. 

(3) SERVICES.-The academy established 
pursuant to this subsection shall provide 
services that-

(A) utilize a military style model that em
phasizes leadership skills and discipline, or 
another model of demonstrated effective
ness; and 

(B) include vocational training, secondary 
school course work leading to a secondary 
school diploma or recognized equivalent, and 
the use of mentors who serve as role models 
and who provide academic training and ca
reer counseling to the youth. 
SEC. 365. INCENTIVE GRANTS. 

(a) IN GENERAL.-Effective July 1, 2000, the 
Secretary may make grants to States that 
exceed the expected levels of performance for 
performance measures established under this 
Act. 

(b) USE OF FUNDS.- A State that receives 
an incentive grant under this section shall 
use the funds made available through the 
grant to carry out innovative vocational 
education, adult education and literacy, or 
workforce investment a·ctivity programs, as 
determined by the State. 

(C) INCENTIVE GRANT REGULATIONS.-The 
Secretary of Labor and the Secretary of Edu
cation shall jointly promulgate 1 set of regu
lations for incentive grants under sections 
116 and 243 and this section. 
SEC. 366. TECHNICAL ASSISTANCE. 

(a) TRANSITION ASSISTANCE.-The Sec
retary shall provide technical assistance to 
assist States in making transitions from car
rying out activities under provisions de
scribed in section 391 to carrying out activi
ties under this title. 

(b) PERFORMANCE IMPROVEMENT.
(!) GENERAL ASSISTANCE.-
(A) AUTHORITY.-r.rhe Secretary-
(i) shall provide technical assistance to 

States who fail to meet lh or more of the 
State performance measures for a program 
year; and 

(ii) may provide technical assistance to 
other States, local areas, and recipients of fi
nancial assistance under any of sections 361 
through 364 to promote the continuous im
provement of the programs and activities au
thorized under this title. 

(B) FORM OF ASSISTANCE--In carrying out 
this paragraph on behalf of a State, or recipi
ent of financial assistance under any of sec
tions 361 through 364, the Secretary, after 
consultation with the State or grant recipi
ent, may award grants and enter into con
tracts and cooperative agreements. 

(C) LIMITATION.-Grants or contracts 
awarded under this paragraph that are for 
amounts in excess of $50,000 shall only be 
awarded on a competitive basis. 

(2) DISLOCATED WORKER TECHNICAL ASSIST
ANCE.-

(A) AUTHORITY.- Of the amounts available 
pursuant to section 302(a)(2), the Secretary 
shall reserve not more than 5 percent of such 
amounts to provide technical assistance to 
States that do not meet the. State perform
ance measures described in section 321(b) 
with respect to employment and training ac
tivities for dislocated workers. Using such 
reserved funds, the Secretary may provide 
such assistance to other States, local areas, . 
business and labor organizations, and other 
entities involved in providing assistance to 
dislocated workers, to promote the contin
uous improvement of assistance provided to 
dislocated workers, under this title. 

(B) TRAINING.-Amounts reserved under 
this paragraph may be used to provide for 
the training of staff, including specialists, 
who provide rapid response services. Such 
training shall include instruction in proven 
methods of promoting·, establishing, and as
sisting labor-management committees. Such 
projects shall be administered through the 
dislocate(! worker office described in section 
369(b). 

SEC. 367. DEMONSTRATION, PILOT, MULTI-
SERVICE, . RESEARCH, AND 
MULTISTATE P ROJ ECTS. 

(a) STRATEGIC PLAN.-
(1) 1N GENERAL.- After consultation with 

States, localities, and other interested par
ties, the Secretary shall, every 2 years, pub
lish in the Federal Register , a plan that de
scribes the demonstration and pilot (includ
ing dislocated worker demonstration and 
pilot), multiservice, research, and multistate 
project priorities of the Department of Labor 
concerning· employment and training for the 
5-year period following the submission of the 
plan. Copies of the plan shall be transmitted 
to the appropriate committees of Congress. 

(2) LIMITATION.-With respect to a plan 
published under paragraph (1), the Secretary 
shall ensure that research projects (referred 
to in subsection (d)) are considered for incor
poration into the plan only after projects re
ferred to in subsections (b), (c), and (e) have 
been considered and incorporated into the 
plan, and are funded only as funds remain to 
permit the funding of such research projects . 

(3) F ACTORS.-The plan published under 
paragraph (1) shall contain strategies to ad
dress national employment and training 
problems and take into account factors such 
as-

( A) the availability of existing research (as 
of the date of the publication); 

(B) the need to ensure results that have 
interstate validity; 

(C) the benefits of economies of scale and 
the efficiency of proposed projects; and 

(D) the likelihood that the results of the 
projects will be useful to policymakers and 
stakeholders in addressing employment and 
training problems. 

(b) DEMONSTRATION AND PILOT PROJECTS.
(1) IN GENERAL.- Under a plan published 

under subsection (a), the Secretary shall, 
through grants or contracts, carry out dem
onstration and pilot projects for the purpose 
of developing and implementing techniques 
and approaches, and demonstrating the effec
tiveness of specialized methods, in address
ing employment and training needs. Such 
projects shall include the provision of direct 
services to individuals to enhance employ
ment opportunities and an evaluation com
ponent. 

(2) LIMITATIONS.-
(A) COMPETI'l'IVE AWARDS.-Grants or con

tracts awarded for carrying out demonstra
tion and pilot projects under this subsection 
shall be awarded only on a competitive basis, 
except that a noncompetitive award may be 
made in the case of a project that is funded 
jointly with other public or private sector 
entities that provide a substantial portion of 
the funding for the project. 

(B) ELIGIBLE ENTITIES.-Grants or con
tracts may be awarded under this subsection 
only to-

(i) entities with recognized expertise in
(I) conducting national demonstration 

projects; 
(II) utilizing state-of-the-art demonstra

tion methods; and 
(III) conducting evaluations of employ

ment and training projects; or 
(ii) State and local entities with expertise 

in operating or overseeing employment and 
training programs. 

(C) TIME LIMITS.- The Secretary shall es
tablish appropriate time limits for carrying 
out demonstration and pilot projects under 
this subsection. 

(C) MULTISERVICE PROJECTS.-
(1) IN GENERAL.- Under a plan published 

under subsection (a), the Secretary shall, 
through grants or contracts, carry out 
multiservice projects-
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(A) that will test an array of approaches to 

the provision of employment and training 
services to a variety of targeted populations; 

(B) in which the entity carrying out the 
project, in conjunction with employers, orga
nized labor, and other groups such as the dis
ability community, will design, develop, and 
test various training approaches in order to 
determine effective practices; and 

(C) that will assist in the development and 
replication of effective service delivery 
strategies for targeted populations for the 
national employment and training system as 
a whole. 

(2) LIMITATIONS.-
(A) COMPETITIVE AWARDS.-Grants or con

tracts awarded for carrying out multiservice 
projects under this subsection shall be 
awarded only on a competitive basis. 

(B) TIME LIMITS.-'-A grant or contract shall 
not be awarded under this subsection to the 
same organization for more than 3 consecu
tive years unless such grant or contract is 
competitively reevaluated within such pe
riod. 

(d) RESEARCH.-
(1) IN GENERAL.-Under a plan published 

under subsection (a), the Secretary shall, 
through grants or contracts, carry out re
search projects that will contribute to the 
solution of employment and training prob
lems in the United States. 

(2) FORMULA IMPROVEMENT STUDY AND RE
PORT.-

(A) STUDY.- The Secretary shall conduct a 
2-year study concerning improvements in the 
formulas described in section 302(b)(l)(B) and 
paragraphs (3)(A) and (4)(A) of section 306(b) 
(regarding distributing funds under subtitle 
A to States and local areas for adult employ
ment and training activities). In conducting 
the study, the Secretary shall examine 
means of improving the formulas by-

(i) developing formulas based on statis
tically reliable data; 

(ii) developing formulas that are con
sistent with the g·oals and objectives of this 
title; and 

(iii) developing formulas based on organi
zational and financial stability of statewide 
partnerships and local partnerships. 

(B) REPORT.-The Secretary shall prepare 
and submit to Congress a report containing 
the results of the study, including rec
ommendations for improved formulas. 

(3) LIMITATIONS.-
(A) COMPETITIVE AWARDS.-Grants or con

tracts awarded for carrying out research 
projects under this subsection in amounts 
that exceed $50,000 shall be awarded only on 
a competitive basis, except that a non
competitive award may be made in the case 
of a project that is funded jointly with other 
public or private sector entities that provide 
a substantial portion of the funding for the 
project. 

(B) ELIGIBLE ENTITIES.-Grants or con
tracts shall be awarded under this subsection 
only to entities with nationally recognized 
expertise in the methods, techniques, and 
knowledge of the social sciences. 

(C) TIME LIMI'rS.- The Secretary shall es
tablish appropriate time limits for the dura
tion of research projects funded under this 
subsection. 

(e) MULTISTATE PROJECTS.
(1) IN GENERAL.-
(A) AU'I'HORI'l'Y.-Under a plan published 

under subsection (a), the Secretary may, 
through grants or contracts, carry out 
multistate projects that require dem
onstrated expertise that is available at the 
national level to effectively disseminate best 
practices and models for implementing em-

ployment and training services, address the 
specialized employment and training needs 
of particular service populations, or address 
industrywide skill shortages. 

(B) DESIGN OF GRANTS.-Grants or con
tracts awarded under this subsection shall be 
designed to obtain information relating to 
the provision of services under different eco
nomic conditions or to various demographic 
groups in order to provide guidance at the 
national and State levels about how best to 
administer specific employment and training 
services. 

(2) LIMITATIONS.-
(A) COMPETITIVE AWARDS.-Grants or con

tracts awarded for carrying out multistate 
projects under this subsection shall be 
awarded only on a competitive basis. 

(B) TIME LIMI'rs.-A grant or contract shall 
not be awarded under this subsection to the 
same organization for more than 3 consecu
tive years unless such grant or contract is 
competitively reevaluated within such pe
riod. 

(f) DISLOCATED WORKER PROJECTS.- Of the 
amount made available pursuant to section 
302(a)(2)(A) for any program year, the Sec
retary shall use not more than 10 percent of 
such amount to carry out demonstration and 
pilot projects , multiservice projects, and 
multistate projects, relating to the employ
ment and training needs of dislocated work
ers. Of the requirements of this section, such 
projects shall be subject only to the provi
sions relating to review and evaluation of ap
plications under subsection (g). Such 
projects may include demonstration and 
pilot projects relating to promoting self-em
ployment, promoting job creation, averting 
dislocations, assisting dislocated farmers, 
assisting dislocated fishermen, and pro
moting public works. Such projects shall be 
administered through the dislocated worker 
office described in section 369(b). 

(g) PEER REVIEW.-The Secretary shall uti
lize a peer review process to-

(1) review and evaluate all applications for 
grants and contracts in amounts that exceed 
$100,000 that are submitted under this sec
tion; and 

(2) review and designate exemplary and 
promising programs under this section. 
SEC. 368. EVALUATIONS. 

(a) PROGRAMS AND ACTIVITIES CARRIED OU'l' 
UNDER THIS TITLE.-For the purpose of im
proving· the management and effectiveness of 
programs and activities carried out under 
this title, the Secretary shall provide for the 
continuing evaluation of the programs and 
activities. Such evaluations shall address-

(1) the general effectiveness of such pro
grams and activities in relation to their 
cost; 

(2) the effectiveness of the performance 
measures relating to such programs and ac
tivities; 

(3) the effectiveness of the structure and 
mechanisms for delivery of services through 
such programs and activities; 

(4) the impact of the programs and activi
ties on the community and participants in
volved; 

(5) the impact of such programs and activi
ties on related programs and activities; 

(6) the extent to which such programs and 
activities meet the needs of various demo
graphic groups; and 

(7) such other factors as may be appro
priate. 

(b) OTHER PROGRAMS AND ACTIVITIES.-The 
Secretary may conduct evaluations of other 
federally funded employment-related pro
grams and activities, including programs and 
activities administered under-

(1) the Wagner-Peyser Act (29 U.S.C. 49 et 
seq.); 

(2) the Older Americans Act of 1965 ( 42 
U.S.C. 3001 et seq.); 

(3) chapter 2 of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.); and 

(4) State unemployment compensation 
laws (in accordance with applicable Federal 
law). 

(c) TECHNIQUES.- Evaluations conducted 
under this section shall utilize appropriate 
methodology and research designs, including 
the use of control groups chosen by scientific 
random assignment methodologies. The Sec
retary shall conduct as least 1 multisite con
trol group evaluation under this section by 
the end of fiscal year 2004. 

(d) REPORTS.-The entity carrying out an 
evaluation described in subsection (a) or (b) 
shall prepare and submit to the Secretary a 
draft report and a final report containing the 
results of the evaluation. 

(e) REPORTS TO CONGRESS.-Not later than 
30 days after the completion of such a draft 
report, the Secretary shall transmit the 
draft report to the appropriate committees 
of Congress. Not later than 60 days after the 
completion of such a final report, the Sec
retary shall transmit the final report to the 
appropriate committees of Congress. 

(f) COORDINATION.-The Secretary shall en
sure the coordination of evaluations carried 
out by States pursuant to section 321(e) with 
the evaluations carried out under this sec
tion. 
SEC. 369. NATIONAL EMERGENCY GRANTS. 

(a) IN GENERAL.-The Secretary is author
ized to award national emergency grants in a 
timely manner-

(1) to an entity described in subsection (c) 
to provide employment and training assist
ance to workers affected by major economic 
dislocations, such as plant closures, mass 
layoffs, or closures and realignments of mili
tary installations; 

(2) to provide assistance to the Governor of 
any State within the boundaries of which is 
an area that has suffered an emergency or a 
major disaster as defined in paragraphs (1) 
and (2), respectively, of section 102 of The 
Robert T. Stafford Disaster Relief and Emer
gency Assistance Act (42 U.S.C. 5122 (1) and 
(2)) (referred to in this section as the " dis
aster area") to provide disaster relief em
ployment in the area; and 

(3) to provide additional assistance to a 
State or local partnership for eligible dis
located workers in a case in which the State 
or local partnership has expended the funds 
provided under this section to carry out ac
tivities described in paragraphs (1) and (2) 
and can demonstrate the need for additional 
funds to provide appropriate services for 
such workers, in accordance with require
ments prescribed by the Secretary. 

(b) ADMINIS'I'RATION.- The Secretary shall 
designate a dislocated worker office to co
ordinate the functions of the Secretary 
under this title relating to employment and 
training activities for dislocated workers, in
cluding activities carried out under the na
tional emergency grants. 

(c) EMPLOYMENT AND TRAINTNG ASSISTANCE 
REQUIREMENTS.-

(!) GRANT RECIPIENT ELIGIBILITY.-
(A) APPLICATION.- To be eligible to receive 

a grant under subsection (a)(l), an entity 
shall submit an application to the Secretary 
at such time, in such manner, and con
taining such information as the Secretary 
may require. 

(B) ELIGIBLE ENTITY.- In thiS paragraph, 
the term 'entity" means a State, a local 
partnership, an entity described in section 
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361(c), an employer or employer association, 
a labor organization, and an entity deter
mined to be eligible by the Governor of the 
State involved. 

(2) PARTICIPANT ELIGIBILITY.-
(A) IN GENERAL.-ln order to be eligible to 

receive employment and training assistance 
under a national emergency grant awarded 
pursuant to subsection (a)( l ), an individual 
shall be-

(i) a dislocated worker; 
(ii) a civilian employee of the Department 

of Defense employed at a military installa
tion that is being closed, or that will under
go realignment, within the next 24 months 
after the date of the determination of eligi
bility; 

(iii) an individual who is employed in a 
nonmanagerial position with a Department 
of Defense contractor, who is determined by 
the Secretary of Defense to be at-risk of ter
mination from employment as a result of re
ductions in defense expenditures, and whose 
employer is converting operations from de
fense to nondefense applications in order to 
prevent worker layoffs; or 

(lv) a member of the Armed Forces who
(l) was on active duty or full-time National 

Guard duty; 
(Il)(aa). is involuntarily separated (as de

fined in section 1141 of title 10, United States 
Code) from active duty or full-time National 
Guard duty; or 

(bb) is separated from active duty or full
time National Guard duty pursuant to a spe
cial separation benefits program under sec
tion 1174a of title 10, United States Code, or 
the voluntary separation incentive program 
under section 1175 of that title; 

(III) is not entitled to retired or retained 
pay incident to the separation described in 
subclause (II); and 

(IV) applies for such employment and 
training assistance before the end of the 180-
day period beginning on the date of that sep
aration. 

(B) RETRAINING ASSISTANCE.-The individ
uals described in subparagraph (A)(iii) shall 
be eligible for retraining assistance to up
grade skills by obtaining marketable skills 
needed to support the conversion described 
in subparagraph (A)(iii). 

(C) ADDITIONAL REQUIREMENTS.-The Sec
retary shall establish and publish additional 
requirements related to eligibility for em
ployment and training assistance under the 
national emergency grants to ensure effec
tive use of the funds available for this pur
pose. 

(D) DEFINI'l'IONS.- ln this paragraph, the 
terms 'military institution' and 'realign
ment' have the meanings given the terms in 
section 2910 of the Defense Base Closure and 
Realig·nment Act of 1990 (Public Law 101- 510; 
10 U.S.C. 2687 note). 

(d) DISASTER RELIEF EMPLOYMENT ASSIST
ANCE REQUIREMENTS.-

(!) IN GENERAL.-Funds made available 
under subsection (a)(2)-

(A) shall be used to provide disaster relief 
employment on projects that provide food, 
clothing, shelter, and other humanitarian as
sistance for disaster victims, and projects re
garding demolition, cleaning, repair, renova
tion, and reconstruction of damaged and de
stroyed structures, facilities , and lands lo
cated within the disaster area; 

(B) may be expended through public and 
private agencies and organizations engag·ed 
in such projects; and 

(C) may be expended to provide the serv
ices authorized under section 315(c). 

(2) ELIGIBILITY.-An individual shall be eli
gible to be offered disaster relief employ-

ment under subsection (a)(2) if such indi
vidual is a dislocated worker, is a long-term 
unemployed individual, or is temporarily or 
permanently laid off as a consequence of the 
disaster. 

(3) LIMITATIONS ON DISASTER RELIEF EM
PLOYMENT.-NO individual shall be employed 
under subsection (a)(2) for more than 6 
months for work related to recovery from a 
single natural disaster. 
SEC. 370. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-
(1) NATIVE AMERICAN PROGRAMS; MIGRANT 

AND SEASONAL FARMWORKER PROGRAMS; VET
ERANS' EMPLOYMENT PROGRAMS.- Subject to 
subsection (b)(l), there are authorized to be 
appropriated to carry out sections 361 
through 363 such sums as may be necessary 
for each of the fiscal years 1999 through 2004. 

(2) INCENTIVE GRANTS; TECHNICAL ASSIST
ANCE; DEMONSTRATION AND PILOT PROJECTS; 
EV ALUATIONS.-Subject to subsection (b)(2), 
there are authorized to be appropriated to 
carry out sections 365 through 368, such sums 
as may be necessary for each of fiscal years 
1999 through 2004. 

(b) RESERVATIONS.-
(!) NATIVE AMERICAN PROGRAMS; MIGRANT 

AND SEASONAL FARMWORKER PROGRAMS; VET
ERANS' EMPLOYMENT PROGRAMS.- Of the 
amount appropriated under subsection (a)(l) 
for a fiscal year. the Secretary shall-

(A) reserve not less than $55,000,000 for car
rying out section 361; 

(B) reserve not less than $70,000,000 for car
rying out section 362; and 

(C) reserve not less than $7,300,000 for car
rying out section 363. 

(2) INCENTIVE GRANTS; TECHNICAL ASSIST
ANCE; DEMONSTRATION AND PILOT PROJECTS; 
EVALUATIONS.-Of the amount appropriated 
under subsection (a)(2) for a fiscal year, the 
Secretary shall- · 

(A)(i) for fiscal year 1999, reserve no funds 
for carrying out section 365; and 

(ii) for each of fiscal years 2000 through 
2004, reserve 36.8 percent for carrying out 
sec tion 365; 

(B)(i) for fiscal year 1999, reserve 61.8 per
cent for carrying out section 366 (other than 
section 366(b)(2)); and 

(ii) for each of fiscal years 2000 through 
2004, reserve 25 percent for carrying out sec
tion 366 (other than section 366(b)(2)); 

(C) reserve 24.2 percent for carrying out 
section 367 (other than 367(f)); and 

(D) reserve 14 percent for carrying out sec
tion 368. 

SubtitleD-Administration 
SEC. 371. REQUIREMENTS AND RESTRICTIONS. 

(a) BENEFITS.-
(1) WAGES.-
(A) IN GENERAL.-lndividuals in on-the-job 

training or individuals employed in pro
grams and activities carried out under this 
title shall be compensated at the same rates, 
including periodic increases, as trainees or 
employees who are similarly situated in 
similar occupations by the same employer 
and who have similar skills. Such rates shall 
be in accordance with applicable law, but in 
no event less than the higher of the rate 
specified in section 6(a)(l) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(a)(1)) or 
the applicable State or local minimum wage 
law. 

(B) CONSTRUCTION.-The reference in sub
paragraph (A) to section 6(a)(l) of the Fair 
Labor Standards Act of 1938-

(i) shall be deemed to be a reference to sec
tion 6(c) of that Act (29 U.S.C. 206(c)) for in
dividuals in the Commonwealth of Puerto 
Rico; 

(ii) shall be deemed to be a reference to 
section 6(a)(3) (29 U.S.C. 206(a)(3)) of that Act 
for individuals in American Samoa; and 

(iii) shall not be applicable for individuals 
in other territorial jurisdictions in which 
section 6 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 206) does not apply. 

(2) TREATMENT OF ALLOWANCES, EARNINGS, 
AND PAYMENTS.-Allowances, earnings, and 
payments to individuals participating in pro
grams and activities carried out under this 
title shall not be considered to be income for 
the purposes of determining eligibility for, 
and the amount of income transfer and in
kind aid furnished under, any Federal or fed
erally assisted program based on need, other 
than as provided under the Social Security 
Act (42 U.S.C. 301 et seq.). 

(b) LABOR STANDARDS.
(1) DISPLACEMENT.-
(A) PROHIBITION.-A participant in a pro

gTam or activity authorized under this title 
(referred to in this subsection as a " specified 
activity") shall not displace (including a 
partial displacement, such as a reduction in 
the hours of nonovertime work, wages, or 
employment benefits) any currently em
ployed employee (as of the date of the par
ticipation). 

(B) PROHIBITION ON IMPAIRMEN'l' OF CON
TRACTS.-A specified activity shall not im
pair an existing contract for services or col
lective bargaining agreement, and no such 
activity that would be inconsistent with the 
terms of a collective bargaining agreement 
shall be undertaken without the written con
currence of the labor organization and em
ployer concerned. 

(2) OTHER PROHIBI'l'IONS.-A participant in a 
specified activity shall not be employed in a 
job-

(A) when any other individual is on layoff 
from the same or any substantially equiva
lent job with the participating employer; 

(B) when the employer has terminated the 
employment of any regular employee or oth
erwise reduced the workforce of the em
ployer with the intention of filling the va
cancy so created with the participant; or 

(C) that is created in a promotional line 
that will infringe in any way on the pro
motional opportunities of currently em
ployed individuals (as of the date of the par
ticipation). 

(3) HEALTH AND SAFETY.-Health and safety 
standards established under Federal and 
State law otherwise applicable to working 
conditions of employees shall be equally ap
plicable to working conditions of partici
pants engaged in specified activities. To the 
extent that a State workers ' compensation 
law applies, workers ' compensation shall be 
provided to participants on the same basis as 
the compensation is provided to other indi
viduals in the State in similar employment. 

(4) EMPLOYMENT CONDITIONS.-lndividuals 
in on-the-job training or individuals em
ployed in programs and activities carried out 
under this title, shall be provided benefits 
and working conditions at the same level 
and to the same extent as other trainees or 
employees working a similar length of time 
and doing the same type of work. 

(5) OPPORTUNITY TO SUBMIT COMMENTS.- ln
terested members of the public, including 
representatives of labor organizations and 
businesses, shall be provided an opportunity 
to submit comments to the Secretary with 
respect to programs and activities proposed 
to be funded under subtitle A. 

(6) NO IMPACT ON UNION ORGANIZING.- Each 
recipient of funds under this title shall pro
vide to the Secretary assurances that none 
of such funds will be used to assist, promote, 
or deter union organizing. 
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(c) GRIEVANCE PROCEDURE.-
(!) IN GENERAL.-Each State rece1vtng an 

allotment under section 302 and each recipi
ent of financial assistance under section 361 
or 362 shall establish and maintain a proce
dure for grievances or complaints alleging 
violations of the requirements of this title 
from participants and other interested or af
fected parties. Such procedure shall include 
an opportunity for a hearing and be com
pleted within 60 days after the date of the fil
ing of the grievance or complaint. 

(2) INVESTIGATION.-
(A) IN GENERAL.-The Secretary shall in

vestigate an allegation of a violation de
scribed in paragraph (1) if-

(i) a decision relating to such violation has 
not been reached within 60 days after the 
date of the filing of the grievance or com
plaint and either party appeals the decision 
to the Secretary; or 

(ii) a decision relating to such violation 
has been reached within 60 days after the 
date of the filing and the party to which 
such decision is adverse appeals the decision 
to the Secretary . . 

(B) ADDI'l'IONAL REQUIREMENT.-The Sec
retary shall make a final determination re
lating to an appeal made under subparagraph 
(A) no later than 120 days after the date of 
such appeal. 

(3) REMEDIES.- Remedies that may be im
posed under this subsection for a violation of 
any requirement of this title shall be lim
ited-

(A) to suspension or termination of pay
ments under this title to a person that has 
violated any requirement of this title; 

(B) to prohibition of placement of a partic
ipant with an employer that has violated 
any requirement of this title; 

(C) where applicable, to reinstatement of 
an employee, payment of lost wages and ben
efits, and reestablishment of other relevant 
terms, conditions, and privileges of employ
ment; and 

(D) where appropriate, to other equitable 
relief. 

(4) CONSTRUCTION.-Nothing in paragraph 
(3) shall be construed to prohibit a grievant 
or complainant from pursuing a remedy au
thorized under another Federal, State, or 
local law for a violation of this title. 

(d) RELOCATION.-
(!) PROHIBITION ON USE OF FUNDS TO EN

COURAGE OR INDUCE RELOCATION.-No funds 
provided under this title shall be used, or 
proposed for use, to encourage or induce the 
relocation of a business or part of a business 
if such relocation would result in a loss of 
employment for any employee of such busi
ness at the original location and such origi
nal location is within the United States. 

(2) PROHIBITION ON USE OF FUNDS FOR CUS
TOMIZED OR SKILL TRAINING AND RELATED AC
TIVITIES AFTER RELOCATION.- NO funds pro
vided under this title for an employment and 
training activity shall be used for cus
tomized or skill training, on-the-job train
ing, or company-specific assessments of job 
applicants or employees, for any business or 
part of a business that has relocated, until 
the date that is 120 days after the date on 
which such business commences operations 
at the new location, if the relocation of such 
business or part of a business results in a 
loss of employment for any employee of such 
business at the original location and such 
original location is within the United States. 

(3) REPAYMENT.- If the Secretary deter
mines that a violation of paragraph (1) or (2) 
has occurred, the Secretary shall require the 
State that has violated such paragraph to 
repay to the United States an amount equal 

to the amount expended in violation of such 
paragraph. 

(e) LIMITATION ON USE OF FUNDS.- No funds 
available under this title shall be used for 
employment generating activities, economic 
develQpment activities, activities for the 
capitalization of businesses, investment in 
contract bidding resource centers, or similar 
activities. No funds available under subtitle 
A shall be used for foreign travel. 
SEC. 372. PROMPT ALLOCATION OF FUNDS. 

(a) ALLOTMENTS BASED ON LATEST AVAIL
ABLE DATA.-All allotments under section 
302 shall be based on the latest available 
data and estimates satisfactory to the Sec
retary. All data relating to disadvantaged 
adults, disadvantaged youth, and low-income 
individuals shall be based on the most recent 
satisfactory data from the Bureau of the 
Census. 

(b) PUBLICATION IN FEDERAL REGISTER RE
LATING TO FORMULA FUNDS.- Whenever the 
Secretary allots funds required to be allotted 
under section 302, the Secretary shall publish 
in a timely fashion in the Federal Register 
the proposed amount to be distributed to 
each recipient of the funds. 

(c) REQUIREMENT FOR FUNDS DISTRIBUTED 
BY FORMULA.-All funds required to be allot
ted or allocated under section 302 or 306 shall 
be allotted or allocated within 45 days after 
the date of enactment of the Act appro
priating the funds, except that, if such funds 
are appropriated in advance as authorized by 
section 379(g), such funds shall be allotted or 
allocated not later than the March 31 pre
ceding the program year for which such 
funds are to be available for obligation. 

(d) AVAILABILITY OF FUNDS.- Funds shall 
be made available under section 306 to the 
chief elected official for a local area not 
later than 30 days after the date the funds 
are made available to the Governor involved, 
under section 302, or 7 days after the date the 
local plan for the area is approved, which
ever is later. 
SEC. 373. MONITORING. 

(a) IN GENERAL.-The Secretary is author
ized to monitor all recipients of financial as
sistance under this title to determine wheth
er the recipients are complying with the pro
visions of this title, including the regula
tions issued under this title. 

(b) INVESTIGATIONS.-The Secretary may 
investigate any matter the Secretary deter
mines to be necessary to determine the com
pliance of the recipients with this title, in
cluding the regulations issued under this 
title. The investigations authorized by this 
subsection may include examining records 
(including making certified copies of the 
records), questioning employees, and enter
ing any premises or onto any site in which 
any part of a program or activity of such a 
recipient is conducted or in which any of the 
records of the recipient are kept. 

(c) ADDITIONAL REQUIREMENT.-For the 
purpose of any investigation or hearing con
ducted under this title by the Secretary, the 
provisions of section 9 of the Federal Trade 
Commission Act (15 U.S.C. 49) (relating to 
the attendance of witnesses and the produc
tion of documents) apply to the Secretary, in 
the same manner and to the same extent as 
the provisions apply to the Federal Trade 
Commission. 
SEC. 374. FISCAL CONTROLS; SANCTIONS. 

(a) ESTABLISHMENT OF FISCAL CONTROLS BY 
STATES.-

(1) IN GENERAL.-Each State shall establish 
such fiscal control and fund accounting pro
cedures as may be necessary to assure the 
proper disbursal of, and accounting for, Fed
eral funds allocated to local areas under sub-

title A. Such procedures shall ensure that all 
financial transactions carried out under sub
title A are conducted and records maintained 
in accordance with generally accepted ac
counting principles applicable in each State. 

(2) COST PRINCIPLES.-
(A) IN GENERAL.- Each State (including the 

Governor of the State), local area (including 
the chief elected official for the area), and 
provider receiving funds under this title 
shall comply with the applicable uniform 
cost principles included in the appropriate 
circulars of the Office of Management and 
Budget for the type of entity receiving the 
funds. 

(B) EXCEPTION.- The funds made available 
to a State for administration of statewide 
workforce investment activities in accord
ance with section 314(c)l2) shall be allocable· 
to the overall administration of workforce 
investment activities, but need not be spe
cifically allocable to-

(i) the administration of adult employment 
and training activities; 

(ii) the administration of dislocated work
er employment and training activities; or 

(iii) the administration of youth activities. 
(3) UNIFORM ADMINISTRATIVE REQUIRE

MENTS.-
(A) IN GENERAL.-Each State (including the 

Governor of the State), local area (including 
the chief elected official for the area), and 
provider receiving funds under this title 
shall comply with the appropriate uniform 
administrative requirements for grants and 
agreements applicable for the type of entity 
receiving the funds, as promulgated in circu
lars or rules of the Office of Management and 
Budget. 

(B) ADDITIONAL REQUIREMENT.- Procure
ment transactions under this title between 
local partnerships and units of State or local 
governments shall be conducted only on a 
cost-reimbursable basis: 

(4) MONITORING.-Each Governor of a State 
shall conduct onsite monitoring of each local 
area within the State to ensure compliance 
with the uniform administrative require
ments referred to in paragraph (3). 

(5) ACTION BY GOVERNOR.-If the Governor 
determines that a local area is not in compli
ance with the uniform administrative re
quirements referred to in paragraph (3), the 
Governor shall-

(A) require corrective action to secure 
prompt compliance; and 

(B) impose the sanctions provided under 
subsection (b) in the event of failure to take 
the required corrective action. 

(6) CERTIFICATION.-The Governor shall, 
every 3 years, certify to the Secretary that

(A) the State has implemented the uniform 
administrative requirements referred to in 
paragraph (3); 

(B) the State has monitored local areas to 
ensure compliance with the uniform admin
istrative requirements as required under 
paragraph (4); and 

(C) the State has taken appropriate action 
to secure compliance pursuant to paragraph 
(5). 

(7) ACTION BY THE SECRETARY.- If the Sec
retary determines that the Governor has not 
fulfilled the requirements of this subsection, 
the Secretary shall-

(A) require corrective action to secure 
prompt compliance; and 

(B) impose the sanctions provided under 
subsection (f) in the event of failure of the 
Governor to take the required appropriate 
action to secure compliance. 

(b) SUBSTANTIAL VIOLATION.-
(!) ACTION BY GOVERNOR.-If, as a result of 

a financial or compliance audit or otherwise, 
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the Governor determines that there is a sub
stantial violation of a specific provision of 
this title, including regulations issued under 
this title, and corrective action has not been 
taken, the Governor shall impose a reorga
nization plan, which may include-

(A) decertifying the local partnership in
volved in accordance with section 308(c)(3); 

(B) prohibiting the use of providers who 
have been identified as eligible providers of 
workforce investment activities under chap
ter 3 of subtitle A; 

(C) selecting an a lternative entity to ad
minister a program or activity for the local 
area involved; 

(D) merging the local area into 1 or more 
other local areas; or 

(E) making such other changes as the Sec
retary or Governor determines to be nec
essary to secure compliance. 

(2) APPEAL.-The action taken by the Gov
ernor pursuant to paragraph (1) may be ap
pealed to the Secretary, who shall make a 
final decision on the appeal not later than 60 
days after the receipt of the appeal. 

(3) ACTION BY SECRETARY.-If the Governor 
fails to take promptly the action required 
under paragraph (1), the Secretary shall take 
such action. 

(C) ACCESS BY COMPTROLLER GENERAL.-For 
the purpose of evaluating and reviewing pro
grams and activities established or provided 
for by this title, the Comptroller General 
shall have access to and the right to copy 
any books, accounts, records, correspond
ence, or other documents pertinent to such 
programs and activities that are in the pos
session, custody, or control of a State, a 
local partnership, any recipient of funds 
under this title, or any subgrantee or con
tractor of such a recipient. 

(d) REPAYMENT OF CERTAIN AMOUNTS TO 
THE UNITED STATES.-

(1) IN GENERAL.-Every recipient of funds 
under this title shall repay to the United 
States amounts found not to have been ex
pended in accordance with this title. 

(2) OFFSET OF REPAYMENT.-If the Sec
retary determines that a State has expended 
funds made available under this title in a 
manner contrary to the requirements of this 
title, the Secretary may offset repayment of 
such expenditures against any other amount 
to which the State is or may be entitled, ex
cept as provided under subsection (e)( l). 

(3) REPAYMENT FROM DEDUCTION BY 
STATE.-If the Secretary requires a State to 
repay funds as a result of a determination 
that a local area of the State has expended 
funds contrary to the requirements of this 
title, the Governor of the State may use an 
amount deducted under paragraph (4) to 
repay the funds, except as provided under 
subsection (e)(l). 

(4) DEDUCTION BY STATE.- The Governor 
may deduct an amount equal to the 
misexpenditure described in paragraph (3) 
from subsequent program year allocations to 
the local area from funds reserved for the ad
ministrative costs of the local programs in
volved, as appropriate. 

(5) LIMITATIONS.-A deduction made by a 
State as described in paragraph (4) shall not 
be made until such time as the Governor has 
taken appropriate corrective action to en
sure full compliance within such local area 
with regard to appropriate expenditures of 
funds under this title. 

(e) REPAYMENT OF AMOUNTS.-
(1) IN GENERAL.-Eacb recipient of funds 

under this title shall be liable to repay the 
amounts described in subsection (d)(1), from 
fund s other than funds received under this 
title , upon a determination by the Secretary 

that the misexpenditure of funds was due to 
willful disregard of the requirements of this 
title , gross negligence , failure to observe ac
cepted standards of administration, or a pat
tern of misexpenditure as described in para
g-raphs (2) and (3) of subsection (d). No such 
determination shall be made under this sub
section or subsection (d) until notice and op
portunity for a fair hearing bas been given to 
the recipient. 

(2) FACTORS IN IMPOSING SANCTIONS.-In de
termining whether to impose any sanction 
authorized by this section against a recipi
ent for violations by a subgrantee or con
tractor of such recipient under this title (in
cluding the regulations issued under this 
title), the Secretary shall first determine 
whether such recipient has adequately dem
onstrated that the recipient has-

(A) established and adhered to an appro
priate system for the award and monitoring 
of grants and contracts with subgrantees and 
contractors that contains acceptable stand
ards for ensuring accountability; 

(B) entered into a written grant agreement 
or contract with such subgrantee or con
tractor that established clear goals and obli
gations in unambiguous terms; 

(C) acted with due diligence to monitor the 
implementation of the grant agreement or 
contract, including the carrying out of the 
appropriate monitoring activities (including 
audits) at reasonable intervals; and 

(D) taken prompt and appropriate correc
tive action upon becoming aware of any evi
dence of a violation of this title, including 
regulations issued under this title, by such 
subgrantee or contractor. 

(3) WAIVER.- If the Secretary determines 
that the recipient has demonstrated substan
tial compliance with the requirements of 
paragraph (2), the Secretary may waive the 
imposition of sanctions authorized by this 
section upon such recipient. The Secretary is 
authorized to impose any sanction con
sistent with the provisions of this title and 
any ap:Qlicable Federal or State law directly 
against any subgrantee or contractor for vio
lation of this title , including regulations 
issued under this title. 

(f) IMMEDIATE TERMINATION OR SUSPENSION 
OF ASSISTANCE IN EMERGENCY SITUA'l'IONS.
ln emergency situations, if the Secretary de
termines it is necessary to protect the integ
rity of the funds or ensure the proper oper
ation of the program or activity involved, 
the Secretary may immediately terminate 
or suspend financial assistance, in whole or 
in part, to the recipient if the recipient is 
given prompt notice and the opportunity for 
a subsequent hearing within 30 days after 
such termination or suspension. The Sec
retary shall not delegate any of the func
tions or authority specified in this sub
section, other than to an officer whose ap
pointment is required to be made by and 
with the advice and consent of the Senate. 

(g) DISCRIMINATION AGAINST PARTICI
PANTS.-If the Secretary determines that 
any recipient of funds under this title has 
'discharged or in any other manner discrimi
nated in violation of section 378 against, a 
participant or any other individual in con
nection with the administration of the pro
gram or activity involved, or any individual 
because such individual has filed any com
plaint or instituted or caused to be insti
tuted any proceeding under or related to this 
title, or has testified or is about to testify in 
any such proceeding or investigation under 
or related to this title, or otherwise unlaw
fully denied to any individual a benefit to 
which that individual is entitled under the 
provisions of this title, including regulations 

issued under this title, the Secretary shall, 
within 30 days after the date of the deter
mination, take such action or order such 
corrective measures, as may be necessary, 
with respect to the recipient or the ag
grieved individual. 

(h) REMEDIES.- The remedies described in 
this section shall not be construed to be the 
exclusive remedies available for violations 
described in this section. 

SEC. 375. REPORTS; RECORDKEEPING; INVES· 
TIGATIONS. 

(a) REPORTS.-
(1) IN GENERAL.-Recipients of funds under 

this title shall keep records that are suffi
cient to permit the preparation of reports re
quired by this title and to permit the tracing 
of funds to a level of expenditure adequate to 
ensure that the funds have not been spent 
unlawfully. 

(2) SUBMISSION TO THE SECRETARY.-Every 
such recipient shall maintain such records 
and submit such reports , in such form and 
containing such information, as the Sec
retary may require regarding the perform
ance of programs and activities carried out 
under this title. Such records and reports 
shall be submitted to the Secretary but shall 
not be required to be submitted more than 
once each quarter unless specifically re
quested by Congress or a committee of Con
gress. 

(3) MAINTENANCE OF S'l'ANDARDIZED 
RECORDS.-In order to allow for the prepara
tion of the reports required under subsection 
(c), such recipients shall maintain standard
ized records for all individual participants 
and provide to the Secretary a sufficient 
number of such records to provide for an ade
quate analysis of the records. 

(4) AVAILABILITY TO THE PUBLIC.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), records maintained by 
such recipients pursuant to this subsection 
shall be made available to the public upon 
request. 

(B) EXCEPTION.-Subparagraph (A) shall 
not apply to-

(i) information, the disclosure of which 
would constitute a clearly unwarranted inva
sion of personal privacy; and 

(ii) trade secrets, or commercial or finan
cial information, that is obtained from a per
son and privileged or confidential. 

(C) FEES TO RECOVER COSTS.-Such recipi
ents may charge fees sufficient to recover 
costs applicable to the processing of requests 
for records under subparagraph (A). 

(b) INVESTIGATIONS OF USE OF FUNDS.
(1) IN GENERAL.-
(A) SECRETARY.- ln order to evaluate com

pliance with the provisions of this title, the 
Secretary shall conduct, in several States, in 
each fiscal year , investigations of the use of 
funds received by recipients under this title. 

(B) COMPTROLLER GENERAL OF THE UNITED 
STATES.-In order to ensure compliance with 
the provisions of this title, the Comptroller 
General of the United States may conduct 
inves tig·ations of the use of funds received 
under this title by any recipient. 

(2) PROHIBITION.-ln conducting any inves
tigation under this title, the Secretary or 
the Comptroller General of the United States 
may not request the compilation of any in
formation that the recipient is not otherwise 
required to compile and that is not readily 
available to such recipient. 

(3) AUDITS.-
(A) IN GENERAL.-In carrying out any audit 

under this title (other than any initial audit 
survey or any audit investigating possible 
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criminal or fraudulent conduct), either di
rectly or through grant or contract, the Sec
retary, the Inspector General of the Depart
ment of Labor, or the Comptroller General of 
the United States shall furnish to the State, 
recipient, or other entity to be audited, ad
vance notification of the overall objectives 
and purposes of the audit, and any extensive 
recordkeeping or data requirements to be 
met, not later than 14 days (or as soon as 
practicable), prior to the commencement of 
the audit. 

(B) NOTIFICATION REQUIREMENT.-If the 
scope, objectives, or purposes of the audit 
change substantially during the course of 
the audit, the entity being audited shall be 
notified of the change as soon as practicable. 

(C) ADDITIONAL REQUIREMENT.-The reports 
on the results of such audits shall cite the 
law, regulation, policy, or other criteria ap
plicable to any finding contained in the re
ports. 

(D) RULE OF CONSTRUC'fiON.- Nothing con
tained in this title shall be construed so as 
to be inconsistent with the Inspector Gen
eral Act of 1978 (5 U.S.C. App.) or govern
ment auditing standards issued by the Comp
troller General of the United States. 

(c) ACCESSIBILITY OF REPORTS.-Each 
State, each local partnership, and each re
cipient (other than a subrecipient, sub
grantee, or contractor of a recipient) receiv
ing funds under this title shall-

(1) make readily accessible such reports 
concerning its operations and expenditures 
as shall be prescribed by the Secretary; 

(2) prescribe and maintain comparable 
management information systems, in ac
cordance with guidelines that shall be pre
scribed by the Secretary, designed to facili
tate the uniform compilation, cross tabula
tion, and analysis of programmatic, partici
pant, and financial data, on statewide, local 
area, and other appropriate bases, necessary 
for reporting, monitoring, and evaluating 
purposes, including data necessary to comply 
with section 378; and 

(3) monitor the performance of providers in 
complying with the terms of grants, con
tracts, or other agreements made pursuant 
to this title. 

(d) INFORMATION TO BE INCLUDED IN RE
PORTS.-

(1) IN GENERAL.-The reports required in 
subsection (c) shall include information re
garding programs and activities carried out 
under this title pertaining to-

(A) the relevant demographic characteris
tics (including race, ethnicity, sex, and age) 
and other related information regarding par
ticipants; 

(B) the programs and activities in which 
participants are enrolled, and the length of 
time that participants are engaged in such 
programs and activities; 

(C) outcomes of the programs and activi
ties for participants, including the occupa
tions of participants, and placement for par
ticipants in nontraditional employment; 

(D) specified costs of the · programs and ac
tivities; and 

(E) information necessary to prepare re
ports to comply with section 378. 

(2) ADDITIONAL REQUIREMENT.-The Sec
retary shall ensure that all elements of the 
information required for the reports de
scribed in paragraph (1) are defined and re
ported uniformly. 

(e) RETENTION OF RECORDS.- The Governor 
of a State that receives funds under this title 
shall ensure that requirements are estab
lished for retention of all records of the 
State pertinent to all grants · awarded, and 
contracts and agreements entered into, 

under this title, including financial, statis
tical, property, and participant records and 
supporting documentation. For funds allot
ted to a State under this title for any pro
gram year, the State shall retain the records 
for 2 subsequent program years. The State 
shall retain records for nonexpendable prop
erty that is used to carry out this title for a 
period of 3 years after final disposition of the 
property. 

(f) QUARTERLY FINANCIAL REPORTS.-
(1) IN GENERAL.-Each local partnership in 

the State shall submit quarterly financial 
reports to the Governor with respect to pro
grams and activities carried out under this 
title. Such reports shall include information 
identifying all program and activity costs by 
cost category in accordance with generally 
accepted accounting principles and by year 
of the appropriation involved. 

(2) ADDITIONAL REQUIREMENT.- Each State 
shall submit to the Secretary, on a quarterly 
basis, a summary of the reports submitted to 
the Governor pursuant to paragraph (1). 

(g) MAINTENANCE OF ADDITIONAL 
RECORDS.- Each State and local partnership 
shall maintain records with respect to pro
grams and activities carried · out under this 
title that identify-

(1) any income or profits earned, including 
such income or profits earned by subrecipi
ents; and 

(2) any costs incurred (such as stand-in 
costs) that are otherwise allowable except 
for funding limitations. 

(h) COST CATEGORIES.-In requiring entities 
to maintain records of costs by category 
under this title, the Secretary shall require 
only that the costs be categorized as admin
istrative or programmatic costs. 
SEC. 376. ADMINISTRATIVE ADJUDICATION. 

(a) IN GENERAL.-Whenever any applicant 
for financial assistance under this title is 
dissatisfied because the Secretary has made 
a determination not to award financial as
sistance in whole or in part to such appli
cant, the applicant may request a hearing 
before an administrative law judge of the De
partment of Labor. A similar hearing may 
also be requested by any recipient for whom 
a corrective action has been required or a 
sanction has been imposed by the Secretary 
under section 374. Except to the extent pro
vided for in section 371(c) or 378, all other 
disputes arising under this title relating to 
the manner in which the recipient carries 
out a program or activity under this title 
shall be adjudicated under grievance proce
dures established by the recipient or under 
applicable law other than this title. 

(b) APPEAL.-The decision of the adminis
trative law judge shall constitute final ac
tion by the Secretary unless, within 20 days 
after receipt of the decision of the adminis
trative law judge, a party dissatisfied with 
the decision or any part of the decision has 
filed exceptions with the Secretary specifi
cally identifying the procedure, fact, law, or 
policy to which exception is taken. Any ex
ception not specifically urged shall be 
deemed to have been waived. After the 20-day 
period the decision of the administrative law 
judge shall become the final decision of the 
Secretary unless the Secretary, within 30 
days after such filing, has notified the par
ties that the case involved has been accepted 
for review. 

(c) TIME LIMIT.-Any case accepted for re
view by the Secretary under subsection (b) 
shall be decided within 180 days after such 
acceptance. If the case is not decided within 
the 180-day period, the decision of the admin
istrative law judge shall become the final de
cision of the Secretary at the end of the 180-
day period. 

(d) ADDITIONAL REQUIREMENT.-The provi
sions of section 377 shall apply to any final 
action of the Secretary under this section. 
SEC. 377. JUDICIAL REVIEW. 

(a) REVIEW.-
(1) PETITION.- With respect to any final 

order by the Secretary under section 376 by 
which the Secretary awards, declines to 
award, or only conditionally awards, finan
cial assistance under this title, or any final 
order of the Secretary under section 376 with 
respect to a corrective action or sanction im
posed under section 374, any party to a pro
ceeding which resulted in such final order 
may obtain review of such final order in the 
United States Court of Appeals having juris
diction over the applicant or recipient of 
funds involved, by filing a review petition 
within 30 days after the date of issuance of 
such final order. 

(2) ACTION ON PETITION.-The clerk of the 
court shall transmit a copy of the review pe
tition to the Secretary who shall file the 
record on which the final order was entered 
as provided in section 2112 of title 28, United 
States Code. The filing of a review petition 
shall not stay the order of the Secretary, un
less the court orders a stay. Petitions filed 
under this subsection shall be heard expedi
tiously, if possible within 10 days after the 
date of filing of a reply to the petition. 

(3) STANDARD AND SCOPE OF REVIEW.- No 
objection to the order of the Secretary shall 
be considered by the court unless the objec
tion was specifically urged, in a timely man
ner, before the Secretary. The review shall 
be limited to questions of law and the find
ings of fact of the Secretary shall be conclu
sive if supported by substantial evidence. 

(b) JUDGMENT.-The court shall have juris
diction to make and enter a decree affirm
ing, modifying, or setting aside the order of 
the Secretary in whole or in part. The judg
ment of the court regarding the order shall 
be final, subject to certiorari review by the 
Supreme Court as provided in section 1254(1) 
of title 28, United States Code. 
SEC. 378. NONDISCRIMINATION. 

(a) PROHIBITED DISCRIMINATION.-
(1) PROHIBITION ON DISCRIMINATION IN FED

ERAL PROGRAMS AND ACTIVITIES.-For the 
purpose of applying the prohibitions against 
discrimination on the basis of age under the 
Age Discrimination Act of 1975 (42 U.S.C. 6101 
et seq.), on the basis of disability under sec
tion 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), on the basis of sex under title IX 
of the Education Amendments of 1972 (20 
U.S.C. 1681 et seq.), on the basis of race, 
color, or national origin under title VI of the 
Civil Rights Act of 1964 (42 U.S.C. 2000d et 
seq.), or on the basis of religion under any 
applicable provision of Federal law, pro
grams and activities funded or otherwise fi
nancially assisted in whole or in part under 
this title shall be considered to be programs 
and activities receiving Federal financial as
sistance, and education programs and activi
ties receiving Federal financial assistance. 

(2) PROHIBITION OF DISCRIMINATION REGARD
ING PARTICIPATION, BENEFITS, AND EMPLOY
MENT.-Except as otherwise permitted under 
title IX of the Education Amendments of 
1972, no individual shall be excluded from 
participation in, denied the benefits of, sub
jected to discrimination under, or denied em
ployment in the administration of or in con
nection with, any such program or activity 
because of race, color, religion, sex, national 
origin, age, disability, or political affiliation 
or belief. 

(3) PROHIBITION ON ASSISTANCE FOR FACILI
TIES FOR SECTARIAN INSTRUCTION OR RELI
GIOUS WORSHIP.-Participants shall not be 
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employed under this title to carry out the 
construction, operation, or maintenance of 
any part of any facility that is used or to be 
used for sectarian instruction or as a place 
for religious worship (except with respect to 
the maintenance of a facility that is not pri
marily or inherently devoted to sectarian in
struction or religious worship, in a case in 
which the organization operating the facility 
is part of a program or activity providing 
services to participants). 

(4) PROHIBITION ON DISCRIMINATION ON BASIS 
OF PARTICIPANT STATUS.-No person may dis
criminate against an individual who is a par
ticipant in a program or activity that re
ceives funds under this title, with respect to 
the terms and conditions affecting, or rights 
provided to, the individual, solely because of 
the status of the individual as a participant, 
in carrying out any endeavor that involves-

(A) participants in programs and activities 
that receive funding under this title; and 

(B) persons who receive no assistance 
under this title. 

(5) PROHIBITION ON DISCRIMINATION AGAINST 
CERTAIN NONCITIZENS.-Participation in pro
grams and activities or receiving funds under 
this title shall be available to citizens and 
nationals of the United States, lawfully ad
mitted permanent resident aliens, refugees, 
asylees, and parolees, other aliens lawfully 
present in the United States, and other indi
viduals authorized by the Attorney General 
to work in the United States. 

(b) ACTION OF SECRETARY.-Whenever the 
Secretary finds that a State or other recipi
ent of funds under this title has failed to 
comply with a provision of law referred to in 
subsection (a)(1), or with paragraph (2), (3), 
(4), or (5) of subsection (a), including an ap
plicable regulation prescribed to carry out 
such provision or paragraph, the Secretary 
shall notify such State or recipient and shall 
request that the State or recipient comply. 
If within a reasonable period of time, not to 
exceed 60 days, the State or recipient fails or 
refuses to comply, the Secretary may-

(1) refer the matter to the Attorney Gen
eral with a recommendation that an appro
priate civil action be instituted; 

(2) exercise the powers and functions pro
vided to the head of a Federal department or 
agency under the Age Discrimination Act of 
1975, section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), title IX of the Education 
Amendments of 1972, or title VI of the Civil 
Rights Act of 1964, as may be applicable; or 

(3) take such other action as may be pro
vided by law. 

(c) ACTION OF ATTORNEY GENERAL.-When a 
matter is referred to the Attorney General 
pursuant to subsection (b)(1), or whenever 
the Attorney General has reason to believe 
that a State or other recipient of funds 
under this title is engaged in a pattern or 
practice of discrimination in violation of a 
provision of law referred to in subsection 
(a)(1) or in violation of paragraph (2), (3), (4), 
or (5) of subsection (a), the Attorney General 
may bring a civil action in any appropriate 
district court of the United States for such 
relief as may be appropriate, including in
junctive relief. 

(d) JOB CORPS MEMBERS.- For purposes of 
this section, Job Corps members shall be 
considered as the ultimate beneficiaries of a 
program or activity receiving Federal finan
cial assistance and an education program or 
activity receiving Federal financial assist
ance. 
SEC. 379. ADMINISTRATIVE PROVISIONS. 

(a) IN GENERAL.-The Secretary may, in ac
cordance with chapter 5 of title 5, United 
States Code, prescribe rules and regulations 

to carry out this title to the extent nec
essary to implement, administer, and ensure 
compliance with the requirements of this 
title. Such rules and regulations may include 
provisions making adjustments authorized 
by section 6504 of title 31, United States 
Code. All such rules and regulations shall be 
published in the Federal Register at least 30 
days prior to their effective dates. Copies of 
each such rule or regulation shall be trans
mitted to the appropriate committees of 
Congress on the date of such publication and 
shall contain, with respect to each material 
provision of such rule or regulation, a cita
tion to the particular substantive section of 
law that is the basis for the provision. 

(b) ACQUISITION OF CERTAIN PROPERTY AND 
SERVICES.-The Secretary is authorized, in 
carrying· out this title, to accept, purchase, 
or lease in the name of the Department of 
Labor, and employ or dispose of in further
ance of the purposes of this title, any money 
or property, real , personal, or mixed, tan
gible or intangible, received by gift, devise, 
bequest, or otherwise, and to accept vol
untary and uncompensated services notwith
standing the provisions of section 1342 of 
title 31, United States Code. 

(c) AUTHORITY TO ENTER INTO CERTAIN 
AGREEMENTS AND TO MAKE CERTAIN EXPENDI
TURES.- The Secretary may make such 
grants, enter into such contracts or agree
ments, establish such procedures, and make 
such payments, in installments and in ad
vance or by way of reimbursement, or other
wise allocate or expend such funds under this 
title, as may be necessary to carry out this 
title, including making expenditures for con
struction, repairs, and capital improve
ments, and including making necessary ad
justments in payments on account of over
payments or underpayments. 

(d) ANNUAL REPORT.-The Secretary shall 
prepare and submit to Congress an annual 
report regarding the programs and activities 
carried out under this title. The Secretary 
shall include in such report-

(1) a summary of the achievements, fail
ures, and problems of the programs and ac
tivities in meeting the objectives of this 
title; 

(2) a summary of major findings from re
search, evaluations, pilot projects, and ex
periments conducted under this title in the 
fiscal year prior to the submission of the re
port; 

(3) recommendations for modifications in 
the programs and activities based on anal
ysis of such findings; and 

(4) such other recommendations for legisla
tive or administrative action as the Sec
retary determines to be appropriate. 

(e) UTILIZATION OF SERVICES AND FACILI
'fiES.-The Secretary is authorized, in car
rying out this title, under the same proce
dures as are applicable under subsection (c) 
or to the extent permitted by law other than 
this title, to accept and use the services and 
facilities of departments, agencies, and es
tablishments of the United States. The Sec
retary is also authorized, in carrying out 
this title, to accept and use the services and 
facilities of the agencies of any State or po
litical subdivision of a State, with the con
sent of the State or political subdivision. 

(f) OBLIGATIONAL AUTHORITY.-Notwith
standing any other provision of this title, 
the Secretary shall have no authority to 
enter into contracts, grant agreements, or 
other financial assistance agreements under 
this title except to such extent and in such 
amounts as are provided in advance in appro
priations Acts. 

(g) PROGRAM YEAR.-

(1) IN GENERAL.-
(A) PROGRAM YEAR.-Except as provided in 

subparagraph (B), appropriations for any fis
cal year for programs and activities carried 
out under this title shall be available for ob
ligation only on the basis of a program year. 
The program year shall begin on July 1 in 
the fiscal year for which the appropriation is 
made. 

(B ) YOUTH ACTIVITIES.-The Secretary may 
make available for obligation, beginning 
April 1 of any fiscal year, funds appropriated 
for such fiscal year to carry out youth ac
tivities under subtitle A. 

(2) AVAILABILITY.-Funds obligated for any 
program year for a program or activity car
ried out under this title may be expended by 
each State receiving such funds during that 
program year and the 2 succeeding program 
years. Funds obligated for any program year 
for a program or activity carried out under 
section 367 or 368 shall remain available until 
expended. Funds received by local areas from 
States under this title during a program 
year may be expended during that program 
year and the succeeding program year. No 
amount of the funds described in this para
graph shall be deobligated on account of a 
rate of expenditure that is consistent with a 
State plan, an operating plan described in 
section 341, or a plan, grant agreement, con
tract, application, or other agreement de
scribed in subtitle C, as appropriate. 

(h) ENFORCEMENT OF MILITARY SELECTIVE 
SERVICE AcT.- The Secretary shall ensure 
that each individual participating in any 
program or activity established under this 
title , or receiving any assistance or benefit 
under this title, has not violated section 3 of 
the Military Selective Service Act (50 U.S.C. 
App. 453) by not presenting and submitting 
to registration as required pursuant to such 
section. The Director of the Selective Serv
ice System shall cooperate with the Sec
retary to enable the Secretary to carry out 
this subsection. 

(i) WAIVERS AND SPECIAL RULES.-
(1) EXISTING WAIVERS.-With respect to a 

State that has been granted a waiver under 
the provisions relating to training and em
ployment services of the Department of 
Labor in title I of the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriations Act, 
1997 (Public Law 104- 208; 110 Stat. 3009-234), 
the authority provided under such waiver 
shall continue in effect and apply, and in
clude a waiver of the related provisions of 
subtitle A and this subtitle, for the duration 
of the initial waiver. 

(2) SPECIAL RULE REGARDING DESIGNATED 
AREAS.- A State that enacts, not later than 
December 31, 1997, a State law providing for 
the designation of service delivery areas for 
the delivery of workforce investment activi
ties, may use such areas as local areas under 
this title, notwithstanding section 307(a). 

(3) SPECIAL RULE REGARDING SANCTIONS.-A 
State that enacts, not later than December 
31, 1997, a State law providing for the sanc
tioning of such service delivery areas for 
failure to meet performance measures for 
workforce investment activities, may use 
the State law to sanction local areas for fail
ure to meet State performance measures 
under this title. 

(4) GENERAL WAIVERS OF STATUTORY OR REG
ULATORY REQUIREMENTS.-

(A) GENERAL AUTHORITY.-Notwithstanding 
any other provision of law, the Secretary 
may waive for a State, or a local area in a 
State, pursuant to a request submitted by 
the Governor of the State (in consultation 
with appropriate local elected officials) that 
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meets the requirements of subparagraph 
(B)-

(i) any of the statutory or regulatory re
quirements of subtitle A or this subtitle (ex
cept for requirements relating to wage and 
labor standards, worker rights, participation 
and protection of workers, grievance proce
dures and judicial review, nondiscrimina
tion, allocation of funds to local areas, eligi
bility of providers or participants, the estab
lishment and functions of local areas and 
local partnerships, and procedures for review 
and approval of plans); and 

(ii) any of the statutory or regulatory re
quirements of sections 8 through 10 of the 
Wagner-Peyser Act (29 U.S.C. 49g through 
49i) (excluding requirements relating to the 
provision of services to unemployment insur
ance claimants and veterans, and require
ments relating to universal access to basic 
labor exchange services without cost to job
seekers). 

(B) ·REQUESTS.-A Governor requesting a 
waiver under subparagraph (A) shall submit 
a plan to the Secretary to improve the state
wide workforce investment system that-

(i) identifies the statutory or regulatory 
requirements that are requested to be waived 
and the goals that the State or local area in 
the State, as appropriate, intends to achieve 
as a result of the waiver; 

(ii) describes the actions that the State or 
local area, as appropriate, has undertaken to 
remove State or local statutory or regu
latory barriers; 

(iii) describes the goals of the waiver and 
the expected programmatic outcomes if the 
request is granted; 

(iv) describes the individuals impacted by 
the waiver; and 

(v) describes the process used to monitor 
the progress in implementing such a waiver, 
and the process by which notice and an op
portunity to comment on such request has 
been provided to the organizations identified 
in section 308(c)(2). 

(C) CONDITIONS.-Not later than 90 days 
after the date of the original submission of a 
request for a waiver under subparagraph (A), 
the Secretary shall provide a waiver under 
this paragraph if and only to the extent 
that-

(i) the Secretary determines that the re
quirements requested to be waived impede 
the ability of the State or local area, as ap
propriate, to implement the plan described 
in subparagraph (B); and 

(ii) the State has executed a memorandum 
of understanding with the Secretary requir
ing such State to meet, or ensure that the 
local area meets, agreed-upon outcomes and 
to implement other appropriate measures to 
ensure accountability. 
SEC. 380. STATE LEGISLATIVE AUTHORITY. 

(a) AUTHORITY OF STATE LEGISLATURE.
Nothing in this title shall be interpreted to 
preclude the enactment of State legislation 
providing for the implementation, consistent 
with the provisions of this title, of the ac
tivities assisted under this title. Any funds 
received by a State under this title shall be 
subject to appropriation by the State legisla
ture, consistent with the terms and condi
tions required under this title. 

(b) INTERSTATE COMPACTS AND COOPERATIVE 
AGREEMENTS.-In the event that compliance 
with provisions of this title would be en
hanced by compacts and cooperative agree
ments between States, the consent of Con
gress is given to States to enter into such 
compacts and agreements to facilitate such 
compliance, subject to the approval of the 
Secretary. 

SEC. 381. WORKFORCE FLEXIBILITY PARTNER
SHIPPLANS. 

(a) PLANS.-A State may submit to the 
Secretary, and the Secretary may approve, a 
workforce flexibility partnership plan under 
which the State is authorized to waive, in 
accordance with the plan-

(1) any of the statutory or regulatory re
quirements applicable under this title to 
local areas, pursuant to applications for such 
waivers from the local areas, except for re
quirements relating to the basic purposes of 
this title, wage and labor standards, griev
ance procedures and judicial review, non
discrimination, eligibility of participants, 
allocation of funds to local areas, establish
ment and functions of local areas and local 
partnerships, review and approval of local 
plans, and worker rights, participation, and 
protection; 

(2) any of the statutory or regulatory re
quirements applicable under sections 8 
through 10 of the Wagner-Peyser Act (29 
U.S.C. 49g through 49i) to the State, except 
for requirements relating to the provision of 
services to unemployment insurance claim
ants and veterans, and to universal access to 
basic labor exchange services without cost to 
jobseekers; and 

(3) any of the statutory or regulatory re
quirements applicable under the Older Amer
icans Act of 1965 (42 U.S.C. 3001 et seq.) to 
State agencies on aging with respect to ac
tivities carried out using funds allotted 
under section 506(a)(3) of such Act (42 U.S.C. 
3056d(a)(3)), except for requirements relating 
to the basic purposes of such Act, wage and 
labor standards, eligibility of participants in 
the activities, and standards for agreements. 

(b) CONTENT OF PLANS.- A workforce flexi
bility partnership plan implemented by a 
State under subsection (a) shall include de
scriptions of-

(1)(A) the process by which local areas in 
the State may submit and obtain approval 
by the State of applications for waivers of 
requirements applicable under this title; and 

(B) the requirements described in subpara
graph (A) that are likely to be waived by the 
State under the plan; 

(2) the requirements applicable under sec
tions 8 through 10 of the Wag·ner-Peyser Act 
that are proposed to be waived, if any; 

(3) the requirements applicable under the 
Older Americans Act of 1965 that are pro
posed to be waived, if any; 

(4) the outcomes to be achieved by the 
waivers described in paragraphs (1) through 
(3); and 

(5) other measures to be taken to ensure 
appropriate accountability for Federal funds 
in connection with the waivers. 

(c) PERIODS.-The Secretary may approve a 
workforce flexibility partnership plan for a 
period of not more than 5 years. 

(d) OPPORTUNITY FOR PUBLIC COMMENTS.
Prior to submitting a workforce flexibility 
partnership plan to the Secretary for ap
proval, the State shall provide to all inter
ested parties and to the general public ade
quate notice and a reasonable opportunity 
for comment on the waiver requests proposed 
to be implemented pursuant to such plan. 
SEC. 382. USE OF CERTAIN REAL PROPERTY. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, pursuant to a plan 
submitted by a Governor of a State and ap
proved by the Secretary, the Governor may 
authorize a public agency to use, for any of 
the functions of a one-stop customer service 
system within the State, real property in 
which, as of the effective date of this Act, 
the Federal Government has acquired equity 
through use of funds provided under title III 

of the Social Security Act (42 U.S.C. 501 et 
seq.), section 903(c) of such Act (42 U.S.C. 
1103(c)), or the Wagner-Peyser Act (29 U.S.C. 
49 et seq.). 

(b) USE OF FUNDS.-Subsequent to the com
mencement of the use of the property de
scribed in subsection (a) for the functions of 
a one-stop customer service system, funds 
provided under the provisions of law de
scribed in subsection (a) may only be used to 
acquire further equity in such property, or 
to pay operating and maintenance expenses 
relating to such property in proportion to 
the extent of the use of such property attrib
utable to the activities authorized under 
such provisions of law. 
SEC. 383. CONTINUATION OF STATE ACTIVITIES 

AND POLICIES. 
(a) IN GENERAL.-Notwithstanding any 

other provision of this title, the Secretary 
may not deny approval of a State plan for a 
covered State, or an application of a covered 
State for financial assistance, under this 
title or find a covered State (including a 
statewide partnership or Governor), or a 
local area (including a local partnership or 
chief elected official) in a covered State, in 
violation of a provision of this title, on the 
basis that-

(1)(A) the State proposes to allocate or dis
burse, allocates, or disburses, within the 
State, funds made available to the State 
under section 302 in accordance with the al
location formula for the type of activities in
volved, or in accordance with a disbursal 
procedure or process, used by the State 
under prior consistent State law; or 

(B) a local partnership in the State pro
poses to disburse, or disburses, within the 
local area, funds made available to a State 
under section 302 in accordance with a dis
bursal procedure or process used by a private 
industry council under prior consistent 
State law; 

(2) the State proposes to carry out or car
ries out a State procedure through which 
local areas use, as fiscal agents for funds 
made available to the State under section 302 
and allocated within the State, fiscal agents 
selected in accordance with a process estab
lished under prior consistent State law; 

(3) the State proposes to carry out or car
ries out a State procedure through which the 
local partnerships in the State (or the local 
partnerships, the chief elected officials in 
the State, and the Governor) designate or se
lect the one-stop partners and one-stop cus
tomer service center operators of the state
wide system in the State under prior con
sistent State law, in lieu of making the ap
pointment, designation, or certification de
scribed in section 311 (regardless of the date 
the one-stop customer service systems in
volved have been established); 

(4) the State proposes to carry out or car
ries out a State procedure through which the 
persons responsible for selecting eligible pro
viders for purposes of subtitle A are per
mitted to determine that a provider shall 
not be selected to provide both intake serv
ices under section 315(c)(2) and training serv
ices under section 315(c)(3), under prior con
sistent State law; 

(5) the State proposes to designate or des
ignates a statewide partnership, or proposes 
to assign or assigns functions and roles of 
the statewide partnership (including deter
mining the time periods for development and 
submission of a State plan required under 
section 304), for purposes of subtitle A in ac
cordance with prior consistent State law; or 

(6) a local partnership in the State pro
poses to use or carry out, uses, or carries out 
a local plan (including assigning functions 
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and roles of the local partnership) for pur
poses of subtitle A in accordance with the 
authorities and requirements applicable to 
local plans and private industry councils 
under prior consistent State law. 

(b) DEFINITION.- ln this section: 
(1) COVERED STATE.-The term "covered 

State" means a State that enacted a State 
law described in paragraph (2). 

(2) PRIOR CONSISTENT STATE LAW.-The 
term " prior consistent State law" means a 
State law, not inconsistent with the Job 
Training Partnership Act or any other appli
cable Federal law, that took effect on Sep
tember 1, 1993, September 1, 1995, or Sep
tember 1, 1997. 

Subtitle E-Repeals and Conforming 
Amendments 

SEC. 391. REPEALS. 
(a) GENERAL IMMEDIATE REPEALS.-The fol

lowing provisions are repealed: 
(1) Section 204 of the Immigration Reform 

and Control Act of 1986 (8 U.S.C. 1255a note). 
(2) Title II of Public Law 95-250 (92 Stat. 

172). 
(3) The Displaced Homemakers Self-Suffi

ciency Assistance Act (29 U.S.C. 2301 et seq.) . 
( 4) Section 211 of the Appalachian Regional 

Development Act of 1965 (40 U.S.C. App. 211). 
(5) Subtitle C of title VII of the Stewart B. 

McKinney Homeless Assistance Act ( 42 
U.S.C. 11441 et seq.), except section 738 of 
such title (42 U.S.C. 11448). 

(6) Subchapter I of chapter 421 of title 49, 
United States Code. 

(b) SUBSEQUENT REPEALS.-The following 
provisions are repealed: 

(1) The Job Training Partnership Act (29 
U.S.C. 1501 et seq.). 

(2) Title VII of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11421 et 
seq.), except subtitle B and section 738 of 
such title (42 U.S.C. 11431 et seq. and 11448). 
SEC. 392. CONFORMING AMENDMENTS. 

(a) PREPARATION.-After consultation with 
the appropriate committees of Congress and 
the Director of the Office of Management 
and Budget, the Secretary shall prepare rec
ommended legislation containing technical 
and conforming amendments to reflect the 
changes made by this subtitle. 

(b) SUBMISSION 1'0 CONGRESS.-Not later 
than 6 months after the date of enactment of 
this Act, the Secretary shall submit to Con
gress the recommended legislation referred 
to under subsection (a). 
SEC. 393. EFFECTIVE DATES. 

(a) IMMEDIATE REPEALS.- The repeals made 
by section 391(a) shall take effect on the date 
of enactment of this Act. 

(b) SUBSEQUENT REPEALS.-The repeals 
made by section 391(b) shall take effect on 
July 1, 1999. 

TITLE IV-WORKFORCE INVESTMENT
RELATED ACTIVITIES 

Subtitle A-Wagner-Peyser Act 
SEC. 401. DEFINITIONS. 

Section 2 of the Wagner-Peyser Act (29 
u.s.a. 49a) is amended

(1) in paragraph (1)-
(A) by striking " or officials"; and 
(B) by striking " Job Training Partnership 

Act' and inserting " Workforce Investment 
Partnership Act of 1998"; 

(2) by s triking paragraphs (2) and (4); 
(3) by redesignating paragraphs (3) and (5) 

as paragraphs (5) and (6), respectively; 
(4) by inserting after paragraph (1) the fol

lowing·: 
"(2) the term 'local workforce investment 

area' means a local workforce investment 
area designated under section 307 of the 

Workforce Investment Partnership Act of 
1998; 

' (3) the term 'local workforce investment 
partnership' means a local workforce invest
ment partnership established under section 
308 of the Workforce Investment Partnership 
Act of 1998; 

"(4) the term 'one-stop customer service 
system' means a one-stop customer service 
system established under section 315(b) of 
the Workforce Investment Partnership Act 
of 1998;"; and 

(5) in paragraph (5) (as redesignated in 
paragraph (3)), by striking the semicolon and 
inserting "; and". 
SEC. 402. FUNCTIONS. 

(a) IN GENERAL.-Section 3 of the Wagner
Peyser Act (29 U.S.C. 49b) is amended-

(1) in subsection (a) , by striking "United 
States Employment Service" and inserting 
" Secretary" ; and 

(2) by adding at the end the following: 
"(c) The Secretary shall-
"(1) assist in the coordination and develop

ment of a nationwide system of public labor 
exchange services, provided as part of the 
one-stop customer service systems of the 
States; 

"(2) assist in the development of contin
uous improvement models for such nation
wide system that ensure private sector satis
faction with the system and meet the de
mands of jobseekers relating to the system; 
and 

"(3) ensure, for individuals otherwise eligi
ble to receive unemployment compensation, 
the provision of reemployment services and 
other activities in which the individuals are 
required to participate to receive the com
pensation. ". 

(b) CONFORMING AMENDMEN1'S.-Section 
508(b)(1) of the Unemployment Compensation 
Amendments of 1976 (42 U.S.C. 603a(b)(1)) is 
amended-

(1) by striking " the third sentence of sec
tion 3(a)" and inserting "section 3(b)" ; and 

(2) by striking " 49b(a)" and inserting 
" 49b(b))". 
SEC. 403. DESIGNATION OF STATE AGENCIES. 

Section 4 of the Wagner-Peyser Act (29 
U.S.C. 49c) is amended-

(1) by striking " , through its legislature, " 
and inserting ", pursuant to State statute, " ; 

(2) by inserting after '' the provisions of 
this Act and" the following: ", in accordance 
with such State statute, the Governor 
shall"; and 

(3) by striking " United States Employment 
Service" and inserting " Secretary" . 
SEC. 404. APPROPRIATIONS. 

Section 5(c) of the Wagner-Peyser Act (29 
U.S.C. 49d(c)) is amended by striking para
graph (3). 
SEC. 405. DISPOSITION OF ALLOTTED FUNDS. 

Section 7 of the Wagner-Peyser Act (29 
U.S.C. 49f) is amended-

(1) in subsection (b)(2), by striking " private 
industry council" and inserting " local work
force investment partnership"; 

(2) in subsection (c)(2), by striking "any 
program under" and all that follows and in
serting " any workforce investment activity 
carried out under the Workforce Investment 
Partnership Act of 1998."; 

(3) in subsection (d)-
(A) by striking " United States Employ

ment Service" and inserting " Secretary"; 
and 

(B) by striking " Job Training Partnership 
Act" and inserting " Workforce Inves tment 
Partnership Act of 1998" ; and 

(4) by adding at the end the following: 
"(e) All job search, placement, recruit

ment, labor market information, and other 

labor exchange services authorized under 
subsection (a) shall be provided, consistent 
with the other requirements of this Act, as 
part of the one-stop customer service system 
established by the State. " . 
SEC. 406. STATE PLANS. 

Section 8 of the Wagner-Peyser Act (29 
U.S.C. 49g) is amended-

(1) in subsection (a) to read as follows: 
" (a) Any State desiring to receive assist

ance under this Act shall submit to the Sec
retary, as part of the State plan submitted 
under section 304 of the Workforce Invest
ment Partnership Act of 1998, detailed plans 
for carrying out the provisions of this Act 
within such State."; 

(2) by striking subsections (b) and (c); 
(3) by redesignating subsection (d) as sub

section (b); 
(4) by inserting after subsection (b) the fol

lowing: 
"(c) The part of the State plan described in 

subsection (a) shall include the information 
described in paragraphs (9) and (17) of section 
304(b) of the Workforce Investment Partner
ship Act of 1998. "; 

(5) by redesignating subsection (e) as sub
section (d); and 

(6) in subsection (d) (as redesignated in 
paragraph (5)), by striking "such plans" and 
inserting "such detailed plans". 
SEC. 407. REPEAL OF FEDERAL ADVISORY COUN

CIL. 
Section 11 of the Wagner-Peyser Act (29 

u.s.a. 49j) is amended by striking " 11." and 
all that follows through "(b) In" and insert
ing " 11. In" . 
SEC. 408. REGULATIONS. 

Section 12 of the Wagner-Peyser Act (29 
u.s.a. 49k) is amended by striking "The Di
rector, with the approval of the Secretary of 
Labor,'' and inserting " The Secretary" . 
SEC. 409. LABOR MARKET INFORMATION. 

The Wagner-Peyser Act is amended-
(1) by redesignating section 15 (29 u .s.a. 49 

note) as section 16; and 
(2) by inserting after section 14 (29 U.S.C. 

491-1) the following: 
"SEC. 15. LABOR MARKET INFORMATION. 

"(a) SYSTEM CONTENT.-
"(1) IN GENERAL.-The Secretary, in ac

cordance with the provisions of this section, 
shall oversee the development, maintenance, 
and continuous improvement of a system of 
labor market information that includes-

"(A) statistical data from cooperative sta
tistical survey and projection programs and 
data from administrative reporting systems 
that, taken together, enumerate, estimate, 
and project the employment opportunities at 
the national, State, and local levels in a 
timely manner, including data on-

"(i) employment and unemployment status 
of the national, State, and local populations, 
as such data are developed by the Bureau of 
Labor Statistics and other sources; 

"(ii) industrial distribution of occupations, 
as well as current and projected employment 
opportunities and skill trends by occupation 
and industry, with particular attention paid 
to State and local employment opportuni
ties; 

"(iii) the incidence of, industrial and geo
graphical location of, and number of workers 
displaced by, permanent layoffs and plant 
closings; and 

"(iv) employee information maintained in 
a longitudinal manner and collected (as of 
the date of enactment of the Workforce In
vestment Partnership Act of 1998) by States; 

"(B) State and local employment informa
tion, and other appropriate statistical data 
related to labor market dynamics (compiled 
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for States and localities with technical as
sistance provided by the Secretary), which 
shall-

"( i) be current and comprehensive, as of 
the date used; 

"(ii) assist individuals to make informed 
choices relating to employment and train
ing; and 

"(iii) assist employers to locate, identify 
skill traits of, and train individuals who are 
seeking employment and training; 

"(C) technical standards (which the Sec
retary shall make publicly available) for 
data and information described in subpara
graphs (A) and (B) that, at a minimum, meet 
the criteria of chapter 35 of title 44, United 
States Code; 

"(D) procedures to ensure compatibility 
and additivity of the data and information 
described in subparagraphs (A) and (B) from 
national, State, and local levels; 

"(E) procedures to support standardization 
and aggregation of data from administrative 
reporting systems described in subparagraph 
(A) of employment-related programs; 

"(F) analysis of data and information de
scribed in subparagraphs (A) and (B) for uses 
such as State and local policymaking; 

"(G) wide dissemination of such data, in
formation, and analysis, training for users of 
the data, information, and analysis, and vol
untary technical standards for dissemination 
mechanisms; and 

"(H) programs of-
"(i) research and demonstration; and 
"(ii) technical assistance for States and lo

calities. 
"(2) INFORMATION TO BE CONFIDENTIAL.
"(A) IN GENERAL.-No officer or employee 

of the Federal Government or agent of the 
Federal Government may-

"(i) use any submission that is furnished 
for exclusively statistical purposes under the 
provisions of this section for any purpose 
other than the statistical purposes for which 
the submission is furnished ; 

"(ii) make any publication or media trans
mittal of the data contained in the submis
sion described in clause (i) that permits in
formation concerning individual subjects to 
be reasonably inferred by either direct or in
direct means; or 

"(iii) permit anyone other than a sworn of
ficer, employee, or agent of any Federal de
partment or agency, or a contractor (includ
ing an employee of a contractor) of such de
partment or agency, to examine an indi
vidual submission described in clause (i); 
without the consent of the individual, agen
cy, or other person who is the subject of the 
submission or provides that submission. 

"(B) IMMUNITY FROM LEGAL PROCESS.-Any 
submission (including any data derived from 
the submission) that is collected and re
tained by a Federal department or agency, or 
an officer, employee, agent, or contractor of 
such a department or agency, for exclusively 
statistical purposes under this section shall 
be immune from the legal process and shall 
not, without the consent of the individual, 
agency, or other person who is the subject of 
the submission or provides that submission, 
be admitted as evidence or used for any pur
pose in any action, suit, or other judicial or 
administrative proceeding. 

"(C) CONSTRUCTION.- Nothing in this sec
tion shall be construed to provide immunity 
from the legal process for such submission 
(including any data derived from the submis
sion) if the submission is in the possession of 
any person, agency , or entity other than the 
Federal Government or an officer, employee, 
agent, or contractor of the Federal Govern
ment, or if the submission is independently 

collected, retained, or produced for purposes 
other than the purposes of this Act. 

"(b) SYSTEM RESPONSIBILITIES.-
"(1) IN GENERAL.-The labor market infor

mation system shall be planned, adminis
tered, overseen, and evaluated through a co
operative governance structure involving the 
Federal Government and States. 

"(2) DUTIES.-The Secretary, with respect 
to data collection, analysis, and dissemina
tion of labor market information for the sys
tem, shall carry out the following duties: 

"(A) Assign responsibilities within the De
partment of Labor for elements of the sys
tem described in subsection (a) to ensure 
that all statistical and administrative data 
collected is consistent with appropriate Bu
reau of Labor Statistics standards and defi
nitions. 

" (B) Actively seek the cooperation of other 
Federal agencies to establish and maintain 
mechanisms for ensuring complementarity 
and nonduplication in the development and 
operation of statistical and administrative 
data collection activities. 

"(C) Eliminate gaps and duplication in sta
tistical undertakings, with the 
systemization of wage surveys as an early 
priority. 

"(D) In collaboration with the Bureau of 
Labor Statistics and States, develop and 
maintain the elements of the system de
scribed in subsection (a), including the devel
opment of consistent definitions for use by 
the States in collecting the data and infor
mation described in subparagraphs (A) and 
(B), of subsection (a)(1) and the development 
of the annual plan under subsection (c). 

"(E) Establish procedures for the system to 
ensure that-

"(i) such data and information are timely; 
"(ii) administrative records for the system 

are consistent in order to facilitate aggrega
tion of such data and information; 

" (iii) paperwork and reporting for the sys
tem are reduced to a minimum; and 

"(iv) States and localities are fully in
volved in the maintenance and continuous 
improvement of the system at the State and 
local levels. 

"(c) ANNUAL PLAN.-The Secretary, with 
the assistance of the States and the Bureau 
of Labor Statistics, and with the assistance 
of other appropriate Federal agencies, shall 
prepare an annual plan which shall be the 
mechanism for achieving cooperative man
agement of the nationwide labor market in
formation system described in subsection (a) 
and the statewide labor market information 
systems that comprise the nationwide sys
tem. The plan shall-

" (l)(A) describe the elements of the system 
described in subsection (a), including stand
ards, definitions, formats, collection meth
odologies, and other necessary system ele
ments, for use in collecting data and infor
mation described in subparagraphs (A) and 
(B) of subsection (a)(1); and 

"(B) include assurances that-
" (i) the data will be timely and detailed; 
"(ii) administrative records will be stand-

ardized to facilitate the aggregation of the 
data from local areas to State and national 
levels and to support the creation of new sta
tistical series from program records; and 

" (iii) paperwork and reporting require
ments for employers and individuals will be 
reduced; 

"(2) include a report on the results of an 
annual consumer satisfaction review con
cerning the performance of the system, in
cluding the performance of the system in ad
dressing the needs of Congress, States, local
ities, employers, jobseekers, and other con
sumers; 

" (3) evaluate the performance of the sys
tem and recommend needed improvements, 
taking into consideration the results of the 
consumer satisfaction review, with par
ticular attention paid to the improvements 
needed at the State and local levels; 

" (4) describe annual priorities, and prior
ities over 5 years, for the system; 

" (5) describe current (as of the date of the 
submission of the plan) spending and spend
ing needs to carry out activities under this 
section, including the costs to States and lo
calities of meeting the requirements of sub
section (e)(2); and 

" (6) describe the involvement of States in 
the development of the plan, through formal 
consultations conducted by the Secretary in 
cooperation with representatives of the Gov
ernors of every State, and with representa
tives of local partnerships, pursuant to a 
process established by the· Secretary in co
operation with the States. 

"(d) COORDINATION WITH THE STATES.- The 
Secretary and the Bureau of Labor Statis
tics, in cooperation with the States, shall-

"(1) develop the annual plan described in 
subsection (c) by holding formal consulta
tions, at least once each quarter, on the 
products and administration of the nation
wide labor market information system; and 

"(2) hold the consultations with represent
atives from each of the 10 Federal regions of 
the Employment and Training Administra
tion, elected (pursuant to a process estab
lished by the Secretary) by and from the 
State labor market information directors af
filiated with the State agencies that perform 
the duties described in subsection (e)(2). 

"(e) STATE RESPONSIBILITIES.-
"(1) DESIGNATION OF STATE AGENCY.- In 

order to receive Federal financial assistance 
under this section, the Governor of a State-

" (A)(i) except as provided in clause (ii), 
shall designate a single State agency to be 
responsible for the management of the por
tions of the system described in subsection 
(a) that comprise a statewide labor market 
information system; and 

"(ii) may assign the State occupational in
formation coordinating committee estab
lished under section 422 of the Carl D. Per
kins Vocational and Applied Technology 
Education Act (as in effect on the day before 
the date of enactment of the Workforce In
vestment Partnership Act of 1998), the re
sponsibility to carry out the functions of the 
system relating to labor market information 
that such committee carried out on the day 
prior to such date of enactment; and 

"(B) shall establish a process for the over
sight of such system. 

"(2) DUTIES.-In order to receive Federal fi
nancial assistance under this section, the 
State agency shall-

"(A) consult with State and local employ
ers, participants, and local partnerships 
about the labor market relevance of the data 
to be collected and disseminated through the 
statewide labor market information system; 

" (B) consult with State educational agen
cies and local educational agencies con
cerning providing labor market information 
in order to meet the needs of secondary 
school and postsecondary school students 
who seek such information; 

"(C) collect and disseminate for the sys
tem, on behalf of the State and localities in 
the State, the information and data de
scribed in subparagraphs (A) and (B) of sub
section (a)(l); 

"(D) maintain and continuously improve 
the statewide labor market information sys
tem in accordance with this section; 
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under this subsection, the Commission shall 
consult with the Chief Information Officers 
Council established under Executive Order 
No. 13011. 

(b) REPORT.-Not later than 6 months after 
the first meeting of the Commission, the 
Commission shall submit a report to the 
President and the Congress that shall con
tain a detailed statement of the findings and 
conclusions of the Commission resulting 
from the study, together with its rec
ommendations for such legislation and ad
ministrative actions as the Commission con
siders to be appropriate. 

(C) FACILITATION OF EXCHANGE OF INFORMA
TION.-In carrying out the study under sub
section (a), the Commission shall, to the ex
tent practicable, facilitate the exchange of 
information concerning the issues that are 
the subject of the study among-

(1) officials of the Federal Government and 
the governments of States and political sub
divisions of States; and 

(2) educators from Federal, State, and 
local institutions of higher education and 
secondary schools. 
SEC. 436. POWERS OF THE COMMISSION. 

(a) HEARINGS.-The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the purposes of this 
subtitle. 

(b) INFORMATION FROM FEDERAL AGEN
CIES.- The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
subtitle . Upon request of the Chairperson of 
the Commission, the head of such depart
ment or agency shall furnish such informa
tion to the Commission. 

(c) POSTAL SERVICES.-The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed
eral Government. 

(d) GIFTS.-The Commission may accept, 
use, and dispose of gifts or donations of serv
ices or property. 
SEC. 437. COMMISSION PERSONNEL MA'rl'ERS. 

(a) COMPENSATION OF MEMBERS.-Except as 
provided in subsection (b), each member of 
the Commission who is not an officer or em
ployee of the Federal Government shall serve 
without compensation. All members of the 
Commission who are officers or employees of 
the United States shall serve without com
pensation in addition to that received for 
their services as officers or employees of the 
United States. 

(b) TRAVEL EXPENSES.-The members of 
the Commission shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis
sion. 

(c) STAFF.-
(1) IN GENERAL.-The Chairperson of the 

Commission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.-The Chairperson of the 
Commission may fix the compensation of the 
executive director and other personnel with
out regard to the provisions of chapter 51 and 

subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po
sitions and General Schedule pay rates, ex
cept that the rate of pay for the executive di
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.
Any Federal Government employee may be 
detailed to the Commission without reim
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.-The Chairperson of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi
viduals that do not exceed the daily equiva
lent of the annual rate of basic pay pre
scribed for level V of the Executive Schedule 
under section 5316 of such title. 
SEC. 438. TERMINATION OF THE COMMISSION. 

The Commission shall terminate on the 
date that is 90 days after the date on which 
the Commission submits its report under 
section 435(b). 
SEC. 439. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to 
be appropriated such sums as may be nec
essary for fiscal year 1999 to the Commission 
to carry out the purposes of this subtitle. 

(b) AVAILABILITY .-Any sums appropriated 
under the authorization contained in this 
section shall remain available, without fiscal 
year limitation, until expended. 

TITLE V-GENERAL PROVISIONS 
SEC. 501. STATE UNIFIED PLAN. 

(a) DEFINITION OF APPROPRIATE SEC
RETARY.- In this section, the term "appro
priate Secretary" means the head of the Fed
eral agency who exercises administrative au
thority over an activity or program de
scribed in subsection (b). 

(b) STATE UNIFIED PLAN.-
(1) IN GENERAL.-A State may develop and 

submit to the appropriate Secretaries a 
State unified plan for 2 or more of the activi
ties or programs set forth in paragraph (2). 
The State unified plan shall cover 1 or more 
of the activities set forth in subparagraphs 
(A) through (C) of paragraph (2) and may 
cover 1 or more of the activities set forth in 
subparagraphs (D) through (M) of paragraph 
(2). 

(2) ACTIVITIES.-The activities and pro
grams referred to in paragraph (1) are as fol
lows: 

(A) Activities authorized under title I. 
(B) Activities authorized under title II. 
(C) Activities authorized under title TIL 
(D) Programs authorized under section 6(d) 

of the Food Stamp Act of 1977 (7 U.S.C. 
2015(d)). 

(E) Work programs authorized under sec
tion 6(o) of the Food Stamp Act of 1977 (7 
u.s.c. 2015(0)). 

(F) Activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.). 

(G) Programs authorized under the Wag
ner-Peyser Act (29 U.S.C. 49 et seq.). 

(H) Programs authorized under title I of 
the Rehabilitation Act of 1973 (29 U.S.C. 720 
et seq.), other than section 112 of such Act 
(29 u.s.c. 732). 

(I) Activities authorized under chapter 41 
of title 38, United States Code. 

(J) Programs authorized under State un
employment compensation laws (in accord
ance with applicable Federal law). 

(K) Programs authorized under part A of 
title IV of the Social Security Act (42 U.S.C. 
601 et seq.). 

(L) Programs authorized under title V of 
the Older Americans Act of 1965 (42 U.S.C. 
3056 et seq.). 

(M) Training activities carried out by the 
Department of Housing and Urban Develop
ment. 

(C) REQUIREMENTS.-
(!) IN GENERAL.-The portion of a State 

unified plan covering an activity or program 
described in subsection (b) shall be subject to 
the requirements, if any, applicable to a plan 
or application for assistance under the Fed
eral statute authorizing the activity or pro
gram. 

(2) ADDITIONAL SUBMISSION NOT REQUIRED.
A State that submits a State unified plan 
covering an activity or program described in 
subsection (b) that is approved under sub
section (d) shall not be required to submit 
any other plan or application in order to re
ceive Federal funds to carry out the activity 
or program. 

(3) COORDINATION.-A State unified plan 
shall include-

(A) a description of the methods used for 
joint planning and coordination of the pro
grams and activities included in the unified 
plan; and 

(B) an assurance that the methods included 
an opportunity for the entities responsible 
for planning or administering such programs 
and activities to review and comment on all 
portions of the unified plan. 

(d) APPROVAL BY THE APPROPRIATE SECRE
TARIES.-

(1) JURISDICTION.-The appropriate Sec
retary shall have the authority to approve 
the portion of the State unified plan relating 
to the activity or program over which the 
appropriate Secretary exercises administra
tive authority. On the approval of the appro
priate Secretary, the portion of the plan re
lating to the activity or program shall be 
implemented by the State pursuant to the 
applicable portion of the State unified plan. 

(2) APPROVAL.-
. (A) IN GENERAL.-A portion of the State 

unified plan covering an activity or program 
described in subsection (b) that is submitted 
to the appropriate Secretary under this sec
tion shall be considered to be approved by 
the appropriate Secretary at the end of the 
90-day period beginning on the day the ap
propriate Secretary receives the portion, un
less the appropriate Secretary makes a writ
ten determination, during the 90-day period, 
that the portion is not consistent with the 
requirements of the Federal statute author
izing the activity or program including the 
criteria for approval of a plan or application, 
if any, under such statute or the plan is not 
consistent with the requirements of sub
section (c)(3). 

(B) SPECIAL RULE.-In subparagraph (A), 
the term " criteria for approval of a State 
plan", relating to activities carried out 
under title I, II, or III, includes a require
ment for agreement between the State and 
the appropriate Secretary regarding State 
performance measures, including levels of 
performance. 
SEC. 502. DEFINITIONS FOR CORE INDICATORS 

OF PERFORMANCE. 

(a) IN GENERAL.- In order to ensure nation
wide comparability of performance data, the 
Secretary of Labor and the Secretary of Edu
cation, after consultation with the rep
resentatives described in subsection (b), 
shall issue definitions for performance meas
ures established under titles I and II and 
definitions for core indicators of perform
ance for performance measures established 
under title III. 
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(b) REPRESENTATIVES.-The representatives 

referred to in subsection (a) are representa
tives of States and political subdivisions, 
business and industry, employees, eligible 
providers of employment and training activi
ties (as defined in section 2(13)(B)), edu
cators, participants in activities carried out 
under this Act, State Directors of vocational 
education, State Directors of adult edu
cation, providers of vocational education, 
providers of adult education, providers of lit
eracy services, individuals with expertise in 
serving the employment and training needs 
of disadvantaged youth (as defined in section 
302(b)(3)(C)), parents, and other interested 
parties, with expertise regarding activities 
authorized under this Act. 
SEC. 503. TRANSITION PROVISIONS. 

The Secretary of Education or the Sec
retary of Labor, as appropriate, shall take 
such steps as such Secretary determines to 
be appropriate to provide for the orderly 
transition to the authority of this Act from 
any authority under provisions of law to be 
repealed under subtitle E of title I, subtitle 
B of title II, or subtitle E of title III, or any 
related authority. 
SEC. 504. PRIVACY. 

Nothing in this Act shall be construed to 
supersede the privacy protections afforded 
parents and students under section 444 of the 
General Education Provisions Act (20 U.S.C. 
1232g), as added by the Family Educational 
Rights and Privacy Act of 1974 (section 513 of 
Public Law 93-380; 88 Stat. 571). 
SEC. 505. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as otherwise pro
vided in this Act, this Act takes effect on 
July 1, 1999. 

(b) EARLY IMPLEMENTATION.-At the option 
of a State, the Governor of the State and the 
chief official of the eligible agencies in the 
State may use funds made available under a 
provision of law described in section 503, or 
any related authority to implement this Act 
at any time prior to July 1, 1999. 

(C) EARLY IMPLEMENTATION AND TRANSITION 
PROVISIONS.-Section 503 and this section 
take effect on the date of enactment of this 
Act. 

(d) TWENTY-FIRST CENTURY WORKFORCE 
COMMISSION.-Subtitle C of title IV takes ef
fect on the date of enactment of this Act. 

DEWINE AMENDMENT NO. 2330 
Mr. DEWINE proposed an amendment 

to the bill, S. 1186, supra; as follows: 
At the end, add the following: 

TITLE VI-REHABILITATION ACT 
AMENDMENTSOF1998 

SEC. 601. SHORT TITLE. 
This title may be cited as the "Rehabilita

tion Act Amendments of 1998" . 
SEC. 602. TITLE. 

The title of the Rehabilitation Act of 1973 
is amended by striking " to establish special 
responsibilities" and all that follows and in
serting the following: "to create linkage be
tween State vocational rehabilitation pro
grams and workforce investment activities 
carried out under the Workforce Investment 
Partnership Act of 1998, to establish special 
responsibilities for the Secretary of Edu
cation for coordination of all activities with 
respect to individuals with disabilities with
in and across programs administered by the 
Federal Government, and for other pur
poses. " . 
SEC. 603. GENERAL PROVISIONS. 

The Rehabilitation Act of 1973 is amended 
by striking the matter preceding title I and 

. inserting the following: 

"SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
" (a) SHORT TITLE.-This Act may be Cited 

as the 'Rehabilitation Act of 1973'. 
" (b) TABLE OF CONTENTS.- The table of 

contents for this Act is as follows: 
"Sec. 1. Short title; table of contents. 
"Sec. 2. Findings; purpose; policy. 
"Sec. 3. Rehabilitation Services Administra-

tion. 
" Sec. 4. Advance funding. 
" Sec. 5. Joint funding. 
" Sec. 7. Definitions. 
" Sec. 8. Allotment percentage. 
"Sec. 10. Nonduplication. 
" Sec. 11. Application of other laws. 
"Sec. 12. Administration of the Act. 
" Sec. 13. Reports. 
" Sec. 14. Evaluation. 
'Sec. 15. Information clearinghouse. 

"Sec. 16. Transfer of funds. 
" Sec. 17. State administration. 
" Sec. 18. Review of applications. 
" Sec. 19. Carryover. 
" Sec. 20. Client assistance information. 
"Sec. 21. Traditionally underserved popu-

lations. 
' 'TITLE I-VOCATIONAL 

REHABILITATION SERVICES 
"PART A- GENERAL PROVISIONS 

"Sec. 100. Declaration of policy; authoriza
tion of appropriations. 

" Sec. 101. State plans. 
" Sec. 102. Eligibility and individualized re

habilitation employment plan. 
" Sec. 103. Vocational rehabilitation serv

ices. 
" Sec. 104. Non-Federal share for establish

ment of program. 
" Sec. 105. State Rehabilitation Council. 
" Sec. 106. Evaluation standards and per-

formance indicators. 
" Sec. 107. Monitoring and review. 
" Sec. 108. Expenditure of certain amounts. 
' Sec. 109. Training of employers with re

spect to Americans with Dis
abilities Act of 1990. 

''PART B-BASIC VOCATIONAL REHABILITATION 
SERVICES 

" Sec. 110. State allotments. 
"Sec. 111. Payments to States. 
" Sec. 112. Client assistance program. 

" PART C- AMERIOAN INDIAN VOCATIONAL 
REHABILITATION SERVICES 

"Sec. 121. Vocational rehabilitation services 
grants. 

' PART D- VOCATIONAL REHABILITATION 
SERVICES CLIENT INFORMATION 

"Sec. 131. Data sharing. 
" TITLE II-RESEARCH AND TRAINING 

" Sec. 200. Declaration of purpose. 
"Sec. 201. Authorization of appropriations. 
"Sec. 202. National Institute on Disability 

and Rehabilitation Research. 
"Sec. 203. Interagency Committee. 
" Sec. 204. Research and other covered ac

tivities. 
" Sec. 205. Rehabilitation Research Advisory 

Council. 
" TITLE III- PROFESSIONAL DEVELOP

MENT AND SPECIAL PROJECTS AND 
DEMONSTRATIONS 

" Sec. 301. Declaration of purpose and com
petitive basis of grants and con
tracts. 

" Sec. 302. Training. 
" Sec. 303. Special demonstration program. 
" Sec. 304. Migrant and seasonal farm-

workers. 
" Sec. 305. Recreational programs. 
" Sec. 306. Measuring of project outcomes 

and performance. 

"TITLE IV- NATIONAL COUNCIL ON 
DISABILITY 

"Sec. 400. Establishment of National Coun
cil on Disability. 

" Sec. 401. Duties of Nationa l Council. 
"Sec. 402. Compensation of National Council 

members. 
" Sec. 403. Staff of National Council. 
"Sec. 404. Administrative powers of Na

tional Council. 
" Sec. 405. Authorization of Appropriations. 

" TITLE V- RIGHTS AND ADVOCACY 
" Sec. 501. Employment of individuals with 

disabilities. 
" Sec. 502. Architectural and Transportation 

Barriers Compliance Board. 
" Sec. 503. Employment under Federal con

tracts. 
"Sec. 504. Nondiscrimination under Federal 

grants and programs. 
"Sec. 505. Remedies and attorneys' fees. 
" Sec. 506. Secretarial responsibilities. 
"Sec. 507. Interagency Disability Coordi

nating Council. 
" Sec. 508. Electronic and information tech

nology regulations. 
" Sec. 509. Protection and advocacy of indi

vidual rights. 
" TITLE VI- EMPLOYMENT OPPORTUNI

TIES FOR INDIVIDUALS WITH DISABIL
ITIES 

" Sec. 601. Short title. 
" PART A-PROJECTS IN TELECOMMUTING AND 

SELF-EMPLOYMENT FOR INDIVIDUALS WITH 
DISABILITIES 

" Sec. 611. Findings, policies, and purposes. 
"Sec. 612. Projects in telecommuting for in

dividuals with disabilities. 
"Sec . . 613. Projects in self-employment for 

individuals with disabilities. 
" Sec. 614. Discretionary authority for dual

purpose applications. 
" Sec. 615. Authorization of appropriations. 

' 'PART B-PROJECTS WITH INDUSTRY 
" Sec. 621. Projects with industry. 
"Sec. 622. Authorization of appropriations. 
''PART C- SUPPORTED EMPLOYMENT SERVICES 

FOR INDIVIDUALS WITH THE MOST SIGNIFI
CANT DISABILITIES 

"Sec. 631. Purpose. 
"Sec. 632. Allotments. 
"Sec. 633. Availability of services. 
" Sec. 634. Eligibility. 
"Sec. 635. State plan. 
" Sec. 636. Restriction. 
" Sec. 637. Savings provision. 
"Sec. 638. Authorization of appropriations. 
" TITLE VII-INDEPENDENT LIVING 

SERVICES AND CENTERS FOR INDE
PENDENT LIVING 

" CHAPTER I-INDIVIDUALS WITH SIGNIFICANT 
DISABILITIES 

" PART A-GENERAL PROVISIONS 
"Sec. 701. Purpose. 
" Sec. 702. Definitions. 
"Sec. 703. Eligibility for receipt of services. 
" Sec. 704. State plan. 
" Sec. 705. Statewide Independent Living 

Council. 
" Sec. 706. Responsibilities of the Commis

sioner. 
" PART B- INDEPENDENT LIVING SERVICES 

" Sec. 711. Allotments. 
" Sec. 712. Payments to States from allot

ments. 
" Sec. 713. Authorized uses of funds. 
" Sec. 714. Authorization of appropriations. 
" PART C- CENTERS FOR INDEPENDENT LIVING 

" Sec . 721. Program authorization. 
' 'Sec. 722. Grants to centers for independent 

living in States in which Fed
eral funding exceeds State 
funding. 
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•·sec. 723. Grants to centers for independent 

living in States in which State 
funding equals or exceeds Fed
eral funding. 

" Sec. 724. Centers operated by State agen
cies. 

" Sec. 725. Standards and assurances for cen
ters for independent living. 

" Sec. 726. Definitions. 
" Sec. 727. Authorization of appropriations. 
" CHAPTER 2-lNDEPENDENT LIVING SERVICES 

FOR OLDER INDIVIDUALS WHO ARE BLIND 
" Sec. 751. Definition. 
" Sec. 752. Program of grants. 
"Sec. 753. Authorization of appropriations. 

" SEC. 
that-

"FINDINGS; PURPOSE; POLICY 
2. (a) FINDINGS.-Congress finds 

"(1) millions of Americans have one or 
more physical or mental disabilities and the 
number of Americans with such disabilities 
is increasing; 

"(2) individuals with disabilities constitute 
one of the most disadvantaged groups in so
ciety; 

" (3) disability is a natural part of the 
human experience and in no way diminishes 
the right of individuals to-

"(A) live independently; 
"(B) enjoy self-determination; 
" (C) make choices; 
"(D) contribute to society; 
"(E) pursue meaningful careers; and 
"(F) enjoy full inclusion and integration in 

the economic, political, social, cultural, and 
educational mainstream of American soci
ety; 

"(4) increased employment of individuals 
with disabilities can be achieved through im
plementation of statewide activities carried 
out under the Workforce Investment Part
nership Act of 1998 that provide meaningful 
and effective participation for individuals 
with disabilities in workforce investment ac
tivities and activities carried out under the 
vocational rehabilitation program estab
lished under title I, and through the provi
sion of independent living services, support 
services, and meaningful opportunities for 
employment in integrated work settings 
through the provision of reasonable accom
modations; 

"(5) individuals with disabilities contin
ually encounter various forms of discrimina
tion in such critical areas as employment, 
housing, public accommodations, education, 
transportation, communication, recreation, 
institutionalization, health services, voting, 
and public services; and 

"(6) the goals of the Nation properly in
clude the goal of providing individuals with 
disabilities with the tools necessary to

"(A) make informed choices and decisions; 
and 

"(B) achieve equality of opportunity, full 
inclusion and integration in society, employ
ment, independent living, and economic and 
social self-sufficiency, for such individuals. 

"(b) PURPOSE.-The purposes of this Act 
are-

"(1) to empower individuals with disabil
ities to maximize employment, economic 
self-sufficiency, independence, and inclusion 
and integration into society, through-

"(A) s tatewide activities carried out in ac
cordance with the Workforce Investment 
Partnership Act of 1998 that include, as inte
gral components, comprehensive and coordi
nated state-of-the-art programs of voca
tional rehabilitation; 

"(B) independent living centers and serv
ices; 

"(C) research; 

"(D) training; 
"(E) demonstration projects; and 
"(F) the guarantee of equal opportunity; 

and 
"(2) to ensure that the Federal Govern

ment plays a leadership role in promoting 
the employment of individuals with disabil
ities, especially individuals with significant 
disabilities, and in assisting States and pro
viders of services in fulfilling the aspirations 
of such individuals with disabilities for 
meaningful and gainful employment and 
independent living. 

"(c) POLICY.- It is the policy of the United 
States that all programs, projects, and ac
tivities receiving assistance under this Act 
shall be carried out in a manner consistent 
with the principles of-

"(1) respect for individual dignity, personal 
responsibility, self-determination, and pur
suit of meaningful careers, based on in
formed choice, of individuals with disabil
ities; 

"(2) respect for the privacy, rights, and 
equal access (including the use of accessible 
formats), of the individuals; 

"(3) inclusion, integration, and full partici
pation of the individuals; 

"(4) support for the involvement of an indi
vidual's representative if an individual with 
a disability requests, desires, or needs such 
support; and 

"(5) support for individual and systemic 
advocacy and community involvement. 

''REHABILITATION SERVICES ADMINISTRATION 
" SEC. 3. (a) There is established in the Of

fice of the Secretary a Rehabilitation Serv
ices Administration which shall be headed by 
a Commissioner (hereinafter in this Act re
ferred to as the 'Commissioner') appointed 
by the President by and with the advice and 
consent of the Senate. Except for titles IV 
and V and part A of title VI and as otherwise 
specifically provided in this Act, such Ad
ministration shall be the principal agency, 
and the Commissioner shall be the principal 
officer, of such Department for carrying out 
this Act. The Commissioner shall be an indi
vidual with substantial experience in reha
bilitation and in rehabilitation program 
management. In the performance of the func
tions of the office, the Commissioner shall be 
directly responsible to the Secretary or to 
the Under Secretary or an appropriate As
sistant Secretary of such Department, as 
designated by the Secretary. The functions 
of the Commissioner shall not be delegated 
to any officer not directly responsible, both 
with respect to program operation and ad
ministration, to the Commissioner. Any ref
erence in this Act to duties to be carried out 
by the Commissioner shall be considered to 
be a reference to duties to be carried out by 
the Secretary acting through the Commis
sioner. In carrying out any of the functions 
of the office under this Act, the Commis
sioner shall be guided by general policies of 
the National Council on Disability estab
lished under title IV of this Act. 

"(b) The Secretary shall take whatever ac
tion is necessary to ensure that funds appro
priated pursuant to this Act, as well as unex
pended appropriations for carrying out the 
Vocational Rehabilitation Act (29 U.S.C. 31-
42), are expended only for the programs, per
sonnel, and administration of programs car
ried out under this Act. 

"(c) The Secretary shall take such action 
as necessary to ensure that-

"(1) the staffing of the Rehabilitation 
Services Administration shall be in suffi
cient numbers to meet program needs and at 
levels which will attract and maintain the 
most qualified personnel; and 

"(2) such staff includes individuals who 
have training and experience in the provision 
of rehabilitation services and that staff com
petencies meet professional standards. 

"ADVANCE FUNDING 
" SEC. 4. (a) For the purpose of affording 

adequate notice of funding available under 
this Act, appropriations under this Act are 
authorized to be included in the appropria
tion Act for the fiscal year preceding the fis
cal year for which they are available for ob
ligation. 

"(b) In order to effect a transition to the 
advance funding method of timing appropria
tion action, the authority provided by sub
section (a) of this section shall apply not
withstanding that its initial application will 
result in the enactment in the same year 
(whether in the same appropriation Act or 
otherwise) of two separate appropriations, 
one for the then current fiscal year and one 
for the succeeding fiscal year. 

'JOINT FUNDING 
" SEc. 5. Pursuant to regulations prescribed 

by the President, and to the extent con
sistent with the other provisions of this Act, 
where funds are provided for a single project 
by more than one Federal agency to an agen
cy or organization assisted under this Act, 
the Federal agency principally involved may 
be designated to act for all in administering 
the funds provided, and, in such cases, a sin
gle non-Federal share requirement may be 
established according to the proportion of 
funds advanced by each agency. When the 
principal agency involved is the Rehabilita
tion Services Administration, it may waive 
any grant or contract requirement (as de
fined by such regulations) under or pursuant 
to any law other than this Act, which re
quirement is inconsistent with the similar 
requirements of the administering agency 
under or pursuant to this Act. 
"SEC. 7. DEFINITIONS. 

"For the purposes of this Act: 
"(1) ADMINISTRATIVE COSTS.- The term 'ad

ministrative costs' means expenditures in
curred by the designated State unit in the 
performance of administrative functions 
under the vocational rehabilitation program 
carried out under title I, including expenses 
related to program planning, development, 
monitoring, and evaluation, including-

'' (A) expenses for-
'(i) quality assurance; 

" (ii) budgeting, accounting, financial man
agement, information systems, and related 
data processing; 

" (iii) provision of information about the 
program to the public; 

" (iv) technical assistance and related sup
port services to other State agencies, private 
nonprofit organizations, and businesses and 
industries, except for technical assistance 
and support services described in section 
103(b)(5); 

''(v) the State Rehabilitation Council and 
other entities that advise the designated 
State unit with regard to the provision of vo
cational rehabilitation services; 

"(vi) removal of architectural barriers in 
State vocational rehabilitation agency of
fices and State operated rehabilitation fa
cilities; 

"(vii) operation and maintenance of des
ignated State unit facilities, equipment, and 
grounds; 

"(viii) supplies; and 
"(ix)(I) administration of the comprehen

sive system of personnel development de
scribed in section 101(a)(7), including per
sonnel administration, and administration of 
affirmative action plans; 
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"(II) training and staff development; and 
" (ill) administrative salaries, including 

clerical and other support staff salaries, in 
support of the administrative functions; 

"(B) travel costs related to carrying out 
the program, other than travel costs related 
to the provision of services; 

"(C) costs incurred in conducting reviews 
of rehabilitation counselor or coordinator 
determinations; and 

"(D) legal expenses required in the admin
istration of the program. 

" (2) ASSESSMEN'l' FOR DETERMINING ELIGI
BILITY AND VOCATIONAL REHABILITATION 
NEEDS.-The term 'assessment for deter
mining eligibility and vocational rehabilita
tion needs' means, as appropriate in each 
case-

"(A)(i) a review of existing data-
"(I) to determine whether an individual is 

eligible for vocational rehabilitation serv
ices; and 

"(II) to assign priority for an order of se
lection described in section 101(a)(5)(A) in 
the States that use an order of selection pur
suant to section 101(a)(5)(A); and 

"(ii) to the extent necessary, the provision 
of appropriate assessment activities to ob
tain necessary additional data to make such 
determination and assignment; 

' '(B) to the extent additional data is nec
essary to make a determination of the em
ployment outcomes, and the objectives, na
ture, and scope of vocational rehabilitation 
services, to be included in the individualized 
rehabilitation employment plan of an eligi
ble individual, a comprehensive assessment 
to determine the unique strengths, re
sources, priorities, concerns, abilities, capa
bilities, interests, and informed choice, in
cluding the need for supported employment, 
of the eligible individual, which comprehen
sive assessment--

' (i) is limited to information that is nec
essary to identify the rehabilitation needs of 
the individual and to develop the individual
ized rehabilitation employment plan of the 
eligible individual; 

" (ii) uses, as a primary source of such in
formation, to the maximum extent possible 
and appropriate and in accordance with con
fidentiality requirements-

"(I) existing information obtained for the 
purposes of determining the eligibility of the 
individual and assigning priority for an order 
of selection described in section 101(a)(5)(A) 
for the individual; and 

"(II) such information as can be provided 
by the individual and, where appropriate, by 
the family of the individual; 

" (iii) may include, to the degree needed to 
make such a determination, an assessment 
of the personality, interests, interpersonal 
skills, intelligence and related functional ca
pacities, educational achievements, work ex
perience, vocational aptitudes, personal and 
social adjustments, and employment oppor
tunities of the individual, and the medical, 
psychiatric, psychological, and other perti
nent vocational, educational, cultural, so
cial, recreational, and environmental fac
tors, that affect the employment and reha
bilitation needs of the individual; and 

"(iv) may include, to the degree needed, an 
appraisal of the patterns of work behavior of 
the individual and services needed for the in
dividual to acquire occupational skills, and 
to develop work attitudes, work habit , work 
tolerance, and social and behavior patterns 
necessary for successful job performance, in
cluding the utilization of work in real job 
situations to assess and develop the capac
ities of the individual to perform adequately 
in a work environment; 

"(C) referral, for the provision of rehabili
tation technology services to the individual, 
to assess and develop the capacities of the 
individual to perform in a work environ
ment; and 

"(D) an exploration of the individual's 
abilities, capabilities, and capacity to per
form in work situations, through the use of 
trial work experiences, including experiences 
in which the individual is provided appro
priate supports and training. 

"(3) ASSISTIVE TECHNOLOGY DEVICE.- The 
term 'assistive technology device' has the 
meaning given such term in section 3(2) of 
the Technology-Related Assistance for Indi
viduals With Disabilities Act of 1988 (29 
U.S.C. 2202(2)), except that the reference in 
such section to the term 'individuals with 
disabilities' shall be deemed to mean more 
than one individual with a disability as de
fined in paragraph (20)(A). 

" (4) ASSIS'rlVE TECHNOLOGY SERVICE.-The 
term 'assistive technology service' has the 
meaning given such term in section 3(3) of 
the Technology-Related Assistance for Indi
viduals With Disabilities Act of 1988 (29 
U.S.C. 2202(3)), except that the reference in 
such section-

" (A) to the term ' individual with a dis
ability ' shall be deemed to mean an indi
vidual with a disability, as defined in para
graph <20)(A); and 

"(B) to the term 'individuals with disabil
ities' shall be deemed to mean more than one 
such individual. 

"(5) COMMUNITY REHABILITATION PRO
GRAM.- The term 'community rehabilitation 
program' means a program that provides di
rectly or facilitates t.he provision of voca
tional rehabilitation services to individuals 
with disabilities, and that provides, singly or 
in combination, for an individual with a dis
ability to enable the individual to maximize 
opportunities for employment, including ca
reer advancement--

"(A) medical, psychiatric, psychological, 
social, and vocational services that are pro
vided under one management; 

"(B) testing, fitting, or training in the use 
of prosthetic and orthotic devices; 

"(C) recreational therapy; 
"(D) physical and occupational therapy; 
"(E) speech, language, and hearing ther-

apy; 
"(F) psychiatric, psychological, and social 

services, including positive behavior man
agement; 

"(G) assessment for determining eligibility 
and vocational rehabilitation needs; 

"(H) rehabilitation technology; 
" (I) job development, placement, and re

tention services; 
"(J) evaluation or control of specific dis

abilities; 
" (K) orientation and mobility services for 

individuals who are blind; 
· ' (L) extended employment; 
" (M) psychosocial rehabilitation services; 
"(N) supported employment services and 

extended services; 
"(0) services to family members when nec

essary to the vocational rehabilitation of the 
individual; 

" (P) personal assistance services; or 
" (Q) services similar to the services de

scribed in one of subparagraphs (A) through 
(P). 

"(6) CRIMINAL ACT.-The term 'criminal 
act' means any crime, including an act, 
omission, or possession under the laws of the 
United States or a State or unit of general 
local government, which poses a substantial 
threat of personal injury, notwithstanding 
that by reason of ag·e, insanity, or intoxica-

tion or otherwise the person engaging in the 
act, omission, or possession was legally in
capable of committing a crime. 

"(7) DESIGNATED STATE AGENCY.-The term 
'designated State agency' means an agency 
designated under section 101(a)(2)(A). 

" (8) DE.SIGNATED STATE UNIT.-The term 
'designated State unit' means-

"(A) any State agency unit required under 
section 101(a)(2)(B)(ii); or 

"(B) in cases in which no such unit is sore
quired, the State agency described in section 
10l(a)(2)(B)(i). 

" (9) DISABILITY.-The term 'disability ' 
means-

" (A) except as otherwise provided in sub
paragraph (B), a physical or mental impair
ment that constitutes or results in a sub
stantial impediment to employment; or 

" (B) for purposes of sections 2, 14, and 15, 
and titles II, IV, V, and VII, a physical or 
mental impairment that substantially limits 
one or more major life activities. 

"(10) DRUG AND ILLEGAL USE OF DRUGS.-
' (A) DRUG.-The term 'drug' means a con

trolled substance, as defined in schedules I 
through V of section 202 of the Controlled 
Substances Act (21 U.S.C. 812). 

"(B) ILLEGAL USE OF DRUGS.-The term 'il
legal use of drugs ' means the use of drugs, 
the possession or distribution of which is un
lawful under the Controlled Substances Act. 
Such term does not include the use of a drug 
taken under supervision by a licensed health 
care professional, or other uses au thor ized 
by the Controlled Substances Act or other 
provisions of Federal law. 

"(11) EMPLOYMENT OUTCOME.-The term 
'employment outcome' means, with respect 
to an individual-

"(A) entering or retaining full-time or, if 
appropriate, part-time competitive employ
ment in the integrated labor market; 

" (B) satisfying the vocational outcome of 
supported employment; or 

"(C) satisfying any other vocational out
come the Secretary may determine to be ap
propriate (including satisfying the voca
tional outcome of self-employment or busi
ness ownership), 
in a manner consistent with this Act. 

" (12) ESTABLISHMEN'r OF A COMMUNITY RE
HABILITATION PROGRAM.-The term 'establish
ment of a community rehabilitation pro
gram' includes the acquisition, expansion, 
remodeling, or alteration of existing build
ings necessary to adapt them to community 
rehabilitation program purposes or to in
crease their effectiveness for such purposes 
(subject, however, to such limitations as the 
Secretary may determine, in accordance 
with regulations the Secretary shall pre
scribe, in order to prevent impairment of the 
objectives of, or duplication of, other Fed
eral laws providing Federal assistance in the 
construction of facilities for community re
habilitation programs), and may include 
such additional equipment and staffing as 
the Commissioner considers appropriate. 

"(13) EXTENDED SERVICES.- The term 'ex
tended services' means ongoing support serv
ices and other appropriate services, needed 
to support and maintain an individual with a 
most significant disability in supported em
ployment, that-

" (A) are provided singly or in combination 
and are organized and made available in such 
a way as to assist an eligible individual in 
maintaining supported employment; 

"(B) are based on a determination of the 
needs of an eligible individual, as specified in 
an individualized rehabilitation employment 
plan; and 

" (C) are provided by a State agency, a non
profit private organization, employer, or any 
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other ·appropriate resource, after an indi
vidual has made the transition from support 
provided by the designated State unit. 

" (14) FEDERAL SHARE.-
" (A) IN GENERAL.- Subject to subparagraph 

(B), the term 'Federal share' means 78.7 per
cent. 

" (B) RELATIONSHIP TO EXPENDITURES BY A 
POLITICAL SUBDIVISION.-For the purpose of 
determining the non-Federal share with re
spect to a State, expenditures by a political 
subdivision thereof or by a local agency shall 
be regarded as expenditures by such State, 
subject to such limitations and conditions as 
the Secretary shall by regulation prescribe. 

"(15) GOVERNOR.-The term 'Governor' 
means-

" (A) a chief exec,utive officer of a State; or 
"(B) in the .case of a State that, under 

State law, vests authority for the adminis
tration of the activities carried out under 
this Act in an entity other than the Gov
ernor, such as 1 or more houses of the State 
legislature or an independent board, the 
chief officer of that entity. 

" (16) IMPARTIAL HEARING OFFICER.-
"(A) IN GENERAL.-The term 'impartial 

hearing officer' means an individual-
" (i) who is not an employee of a public 

agency (other than an administrative law 
judge, hearing examiner, or employee of an 
institution of higher education); 

' '(ii) who is not a member of the State Re
habilitation Council described in section 105; 

'"(iii) who has not been involved previously 
in the vocational rehabilitation of the appli
cant or client; 

" (iv) who has knowledge of the delivery of 
vocational rehabilitation services, the State 
plan under section 101, and the Federal and 
State rules governing the provision of such 
services and training with respect to the per
formance of official duties; and 

" (v) who has no personal or financial inter
est that would be in conflict with the objec
tivity of the individual. 

' '(B) CONSTRUCTION.-An inclividual shall 
not be considered to be an employee of a pub
lic agency for purposes of subparagraph 
(A)(i) solely because the individual is paid by 
the agency to serve as a hearing officer. 

" (17) INDEPENDENT LIVING CORE SERVICES.
The term 'independent living core services' 
means-

"(A) information and referral services; 
" (B) independent living skills training; 
" (C) peer counseling (including cross-dis-

ability peer counseling); and 
" (D) individual and systems advocacy. 
" (18) INDEPENDENT LIVING SERVICES.-The 

term ' independent living services' includes
"(A) independent living core services; and 
" (B)(i) counseling services, including psy

chological, psychotherapeutic, and related 
services; 

" (ii) services related to securing housing or 
shelter, including services related to commu
nity group living, and supportive of the pur
poses of this Act and of the titles of this Act, 
and adaptive housing services (including ap
propriate accommodations to and modifica
tions of any space used to serve, or occupied 
by, individuals with disabilities); 

" (iii) rehabilitation technology; 
" (iv) mobility training; 
" (v) services and training for individuals 

with cognitive and sensory disabilities, in
cluding life skills training, and interpreter 
and reader services; 

" (vi) personal assistance services, includ
ing attendant care and the training of per
sonnel providing such services; 

" (vii) surveys, directories, and other ac
tivities to identify appropriate housing, 

recreation opportunities, and accessible 
transportation, and other support services; 

"(viii) consumer information programs on 
rehabilitation and independent living serv
ices available under this Act, especially for 
minorities and other individuals with dis
abilities who have traditionally been 
unserved or underserved by programs under 
this Act; 

" (ix) education and training necessary for 
living in a community and participating in 
community activities; 

"(x) supported living; 
" (xi) transportation, including referral and 

assistance for such transportation and train
ing in the use of public transportation vehi
cles and systems; 

"(xii) physical rehabilitation; 
"(xiii) therapeutic treatment; 
"(xiv) provision of needed prostheses and 

other appliances and devices; 
" (xv) individual and group social and rec

reational services; 
" (xvi) training to develop skills specifi

cally designed for youths who are individuals 
with disabilities to promote self-awareness 
and esteem, develop advocacy and self-em
powerment skills, and explore career op
tions; 

"(xvii) services for children; 
" (xviii) services under other Federal, 

State, or local programs designed to provide 
resources, training, counseling·, or other as
sistance, of substantial benefit in enhancing 
the independence, productivity, and quality 
of life of individuals with disabilities; 

"(xix) appropriate preventive services to 
decrease the need of individuals assisted 
under this Act for similar services in the fu
ture; 

"(xx) community awareness programs to 
enhance the understanding and integration 
into society of individuals with disabilities; 
and 

" (xxi) such other services as may be nec
essary and not inconsistent with the provi
sions of this Act. 

" (19) INDIAN; AMERICAN INDIAN; INDIAN 
AMERICAN; INDIAN TRIBE.-

" (A) IN GENERAL.-The terms 'Indian', 
'American Indian', and 'Indian American' 
mean an individual who is a member of an 
Indian tribe. 

" (B) INDIAN TRIBE.-The term 'Indian tribe ' 
means any Federal or State Indian tribe, 
band, rancheria, pueblo, colony, or commu
nity, including any Alaskan native village or 
regional village corporation (as defined in or 
established pursuant to the Alaska Native 
Claims Settlement Act). 

" (20) INDIVIDUAL WI'I'H A DISABILITY.-
"(A) IN GENERAL.-Except as otherwise pro

vided in subparagraph (B), the term 'indi
vidual with a disability ' means any indi
vidual who-

" (i) has a physical or mental impairment 
which for such individual constitutes or re
sults in a substantial impediment to employ
ment; and 

"(ii) can benefit in terms of an employ
ment outcome from vocational rehabilita
tion services provided pursuant to title I, III, 
or VI. 

" (B) CERTAIN PROGRAMS; LIMITATIONS ON 
MAJOR LIFE ACTIVITIES.-Subject to subpara
graphs (C), (D), (E), and (F), the term 'indi
vidual with a disability ' means, for purposes 
of sections 2, 14, and 15, and titles II, IV, V, 
and VII of this Act, any person who-

"(i) has a physical or mental impairment 
which substantially limits one or more of 
such person's major life activities; 

" (ii) has a record of such an impairment; 
or 

" (iii) is regarded as having such an impair
ment. 

"(C) RIGHTS AND ADVOCACY PROVISIONS.
" (i) IN GENERAL; EXCLUSION OF INDIVIDUALS 

ENGAGING IN DRUG USE.-For purposes of title 
V, the term ' individual with a disability' 
does not include an individual who is cur
rently engaging in the illegal use of drugs, 
when a covered entity acts on the basis of 
such use . 

" (ii) EXCEPTION FOR INDIVIDUALS NO LONGER 
ENGAGING IN DRUG USE.-Nothing in clause (i) 
shall be construed to exclude as an indi
vidual with a disability an individual who-

" (l) has successfully completed a super
vised drug rehabilitation program and is no 
longer engaging in the illegal use of drugs, or 
has otherwise been rehabilitated successfully 
and is no longer engaging in such use; 

"(II) is participating in a supervised reha
bilitation program and is no longer engaging 
in such use; or 

" (Ill) is erroneously regarded as engaging 
in such use, but is not engaging in such use; 
except that it shall not be a violation of this 
Act for a covered entity to adopt or admin
ister reasonable policies or procedures, in
cluding but not limited to drug testing, de
signed to ensure that an individual described 
in subclause (I) or (II) is no longer engaging 
in the illegal use of drugs. 

" (iii) EXCLUSION FOR CERTAIN SERVICES.
Notwithstanding clause (i), for purposes of 
programs and activities providing health 
services and services provided under titles I, 
II, and III, an individual shall not be ex
cluded from the benefits of such programs or 
activities on the basis of his or her current 
illegal use of drugs if he or she is otherwise 
entitled to such services. 

"(iv) DISCIPLINARY ACTION.-For purposes 
of programs and activities providing edu
cational services, local educational ag·encies 
may take disciplinary action pertaining to 
the use or possession of illegal drugs or alco
hol against any student who is an individual 
with a disability and who currently is engag
ing in the illegal use of drugs or in the use 
of alcohol to the same extent that such dis
ciplinary action is taken against students 
who are not individuals with disabilities . 
Furthermore, the due process procedures at 
section 104.36 of title 34, Code of Federal Reg
ulations (or any corresponding similar regu
lation or ruling) shall not apply to such dis
ciplinary actions. 

" (v) EMPLOYMENT; EXCLUSION OF ALCO
HOLICS.- For purposes of sections 503 and 504 
as such sections relate to employment, the 
term 'individual with a disability' does not 
include any individual who is an alcoholic 
whose current use of alcohol prevents such 
individual from performing the duties of the 
job in question or whose employment, by 
reason of such current alcohol abuse, would 
constitute a direct threat to property or the 
safety of others. 

" (D) EMPLOYMENT; EXCLUSION OF INDIVID
UALS WITH CERTAIN DISEASES OR INFECTIONS.
For the purposes of sections 503 and 504, as 
such sections relate to employment, such 
tertn does not include an individual who has 
a currently contagious disease or infection 
and who, by reason of such disease or infec
tion, would constitute a direct threat to the 
health or safety of other individuals or who, 
by reason of the currently contagious disease 
or infection, is unable to perform the duties 
of the job. 

" (E) RIGHTS PROVISIONS; EXCLUSION OF INDI
VIDUALS ON BASIS OF HOMOSEXUALITY OR BI
SEXUALITY.-For the purposes of sections 501, 
503, and 504-
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" (i) for purposes of the application of sub

paragraph (B) to such sections, the term ' im
pairment' does not include homosexuality or 
bisexuality; and 

"(ii) therefore the term 'individual with a 
disability' does not include an individual on 
the basis of homosexuality or bisexuality. 

"(F) RIGHTS PROVISIONS; EXCLUSION OF INDI
VIDUALS ON BASIS OF CERTAIN DISORDERS.
For the purposes of sections 501, 503, and 504, 
the term ' individual with a disability' does 
not include an individual on the basis of-

"(i) transvestism, transsexualism, 
pedophilia, exhibitionism, voyeurism, gender 
identity disorders not resulting from phys
ical impairments, or other sexual behavior 
disorders; 

"(ii) compulsive gambling, kleptomania, or 
pyromania; or 

"(iii) psychoactive substance use disorders 
resulting from current illegal use of drugs. 

" (G) INDIVIDUALS WITH DISABILITIES.- The 
term 'individuals with disabilities ' means 
more than one individual with a disability. 

" (21) INDIVIDUAL WITH A SIGNIFICANT DIS
ABILITY.-

" (A) IN GENERAL.- Except as provided in 
subparagraph (B) or (C), the term 'individual 
with a significant disability ' means an indi
vidual with a disability-

" (!) who has a severe physical or mental 
impairment which seriously limits one or 
more functional capacities (such as mobility, 
communication, self-care, self-direction, 
interpersonal skills, work tolerance, or work 
skills) in terms of an employment outcome; 

" (ii) whose vocational rehabilitation can 
be expected to require multiple vocational 
rehabilitation services over an extended pe
riod of time; and 

" (iii) who has one or more physical or men
tal disabilities resulting from amputation, 
arthritis, autism, blindness, burn injury, 
cancer, cerebral palsy, cystic fibrosis, deaf
ness, head injury, heart disease, hemiplegia, 
hemophilia, respiratory or pulmonary dys
function, mental retardation, mental illness, 
multiple sclerosis, muscular dystrophy, 
musculo-skeletal disorders , neurological dis
orders (including stroke and epilepsy), para
plegia, quadriplegia, and other spinal cord 
conditions, sickle cell anemia, specific learn
ing disability, end-stage renal disease, or an
other disability or combination of disabil
ities determined on the basis of an assess
ment for determining eligibility and voca
tional rehabilitation needs described in sub
paragraphs (A) and (B) of paragraph (2) to 
cause comparable substantial functional lim
itation. 

"(B) INDEPENDENT LIVING SERVICES AND 
CENTERS FOR INDEPENDENT LIVING.-For pur
poses of title VII, the term 'individual with 
a significant disability ' means an individual 
with a severe physical or mental impairment 
whose ability to function independently in 
the family or community or whose ability to 
obtain, maintain, or advance in employment 
is substantially limited and for whom the de
livery of independent living services will im
prove the ability to function, continue func
tioning, or move towards functioning inde
pendently in the family or community or to 
continue in employment, respectively. 

" (C) RESEARCH AND TRAINING.-For pur
poses of title II, the term ' individual with a 
significant disability ' includes an individual 
described in subparagraph (A) or (B). 

" (D) INDIVIDUALS WITH SIGNIFICANT DISABIL
ITIES.- Tbe term 'individuals with signifi
cant disabilities ' means more than one indi
vidual with a significant disability. 

" (E) INDIVIDUAL WITH A MOST SIGNinCANT 
DISABILITY.-

" (i) IN GENERAL.- The term ' individual 
with a most significant disability ' , used with 
respect to an individual in a State, means an 
individual with a significant disability who 
meets criteria established by the State under 
section 101(a)(5)(C). 

" (ii) INDIVIDUALS WITH THE MOST SIGNIFI
CANT DISABILITIES.-Tbe term ' individuals 
with the most significant disabilities ' means 
more than one individual with a most sig
nificant disability. 

"(22) INDIVIDUAL'S REPRESENTATIVE; APPLI
CANT'S REPRESENTATIVE.-

' '(A) INDIVIDUAL'S REPRESENTATIVE.-Tbe 
term ' individual 's representative ' used with 
respect to an eligible individual or other in
dividual with a disability, means-

" (i) any representative chosen by the eligi
ble individual or other individual with a dis
ability, including a parent, guardian, other 
family member, or advocate; or 

"(ii) if a representative or legal guardian 
bas been appointed by a court to represent 
the eligible individual or other individual 
with a disability, the court-appointed rep
resentative or legal guardian. 

"(B) APPLICANT'S REPRESENTATIVE.-The 
term ·applicant's representative' means

" (i) any representative described in sub
paragraph (A)(i) chosen by the applicant; or 

" (ii) if a representative or legal guardian 
has been appointed by a court to represent 
the applicant, the court-appointed represent
ative or legal guardian. 

" (23) INSTITUTION OF HIGHER EDUCATION.
The term 'institution of higher education' 
bas the meaning given the term in section 
120l(a) of the Higher Education Act of 1965 
(20 U.S.C. 1141(a)). 

" (24) LOCAL AGENCY.-The term 'local agen
cy' means an agency of a unit of general 
local government or of an Indian tribe (or 
combination of such units or tribes) which 
bas an agreement with the designated State 
agency to conduct a vocational rehabilita
tion program under the supervision of such 
State agency in accordance with the State 
plan approved under section 101. Nothing in 
the preceding sentence of this paragraph or 
in section 101 shall be construed to prevent 
the local agency from arranging to utilize 
another local public or nonprofit agency to 
provide vocational rehabilitation services if 
such an arrangement is made part of the 
agreement specified in this paragraph. 

" (25) LOCAL WORKFORCE INVESTMENT PART
NERSHIP.-The term 'local workforce invest
ment partnership' means a local workforce 
investment partnership established under 
section 308 of the Workforce Investment 
Partnership Act of 1998. 

" (26) NONPROFIT.-Tbe term 'nonprofit', 
when used with respect to a community re
habilitation program, means a community 
rehabilitation program carried out by a cor
poration or association, no part of the net 
earnings of which inures, or may lawfully 
inure, to the benefit of any private share
bolder or individual and the income of which 
is exempt from taxation under section 
501(c)(3) of the Internal Revenue Code of 1986. 

"(27) ONGOING SUPPORT SERVICES.-The 
term 'ongoing support services' means serv
ices-

"(A) provided to individuals with the most 
significant disabilities; 

" (B) provided, at a minimum, twice month
ly-

" (l) to make an assessment, regarding the 
employment situation, at the worksite of 
each such individual in supported employ
ment, or, under special circumstances, espe
cially at the request of the client, off site; 
and 

" (ii) based on the assessment, to provide 
for the coordination or provision of specific 
intensive services, at or away from the work
site, that are needed to maintain employ
ment stability; and 

"(C) consisting of-
" (i) a particularized assessment supple

mentary to the comprehensive assessment 
described in paragraph (2)(B); 

' (ii) the provision of skilled job trainers 
who accompany the individual for intensive 
job skill training at the work site; 

"(iii) job development, job retention, and 
placement services; 

' (iv) social skills training; 
"(v) regular observation or supervision of 

the individual; 
" (vi) followup services such as regular con

tact with the employers, the individuals, the 
individuals' representatives, and other ap
propriate individuals, in order to reinforce 
and stabilize the job placement; 

" (vii) facilitation of natural supports at 
the worksite; 

"(viii) any other service identified in sec
tion 103; or 

"(ix) a service similar to another service 
described in this subparagraph. 

"'(28) PERSONAL ASSISTANCE SERVICES.-The 
term 'personal assistance services' means a 
range of services, provided by one or more 
persons, designed to assist an individual with 
a disability to perform daily living activities 
on or off the job that the individual would 
typically perform if the individual did not 
have a disability. Such services shall be de
signed to increase the individual 's control in 
life and ability to perform everyday activi
ties on or off the job. 

"(29) PUBLIC OR NONPROFIT.-Tbe term 
'public or nonprofit' , used with respect to an 
agency or organization, includes an Indian 
tribe. 

" (30) REHABILITATION TECHNOLOGY.- The 
term 'rehabilitation technology' means the 
systematic application of technologies, engi
neering methodologies, or scientific prin
ciples to meet the needs of and address the 
barriers confronted by individuals with dis
abilities in areas which include education, 
rehabilitation, employment, transportation, 
independent living, and recreation. The term 
includes rehabilitation engineering, assistive 
technology devices, and assistive technology 
services. 

" (31) REQUIRES VOCATIONAL REHABILITATION 
SERVICES.-The term 'requires vocational re
habilitation services' , used with respect to 
an individual with a disability as defined in 
paragraph (20)(A), means that the individual 
is unable to prepare for, secure, retain, or re
gain employment consistent with the 
strengths, resources, priorities, concerns, 
abilities, capabilities, interests, and in
formed choice of the individual without vo
cational rehabilitation services, because the 
individual-

" (A) bas never been employed; 
" (B) has lost employment; 
" (C) is underemployed; 
" (D) is at immediate risk of losing employ

ment; or 
'(E) receives benefits on the basis of dis

ability or blindness pursuant to title II or 
XVI of the Social Security Act (42 U.S.C. 401 
et seq. or 1381 et seq.), in a case in which the 
individual intends to achieve an employment 
outcome consistent with the unique 
strengths, resources, priorities, concerns, 
abilities, capabilities, interests, and in
formed choice of the individual. 

" (32) SECRETARY.-The term 'Secretary ' , 
except when the context otherwise requires, 
means the. Secretary of Education. 
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"(33) STATE.-The term 'State' includes, in 

addition to each of the several States of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the United 
States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the North
ern Mariana Islands. 

" (34) STATEWIDE WORKFORCE INVESTMENT 
PARTNERSHIP.-The term 'statewide work
force investment partnership' means a part
nership established under section 303 of the 
Workforce Investment Partnership Act of 
1998. 

"(35) STATEWIDE WORKFORCE INVESTMENT 
SYSTEM.-The term 'statewide workforce in
vestment system' means a system described 
in section 301 of the Workforce Investment 
Partnership Act of 1998. 

" (36) SUPPORTED EMPLOYMENT.-
" (A) IN GENERAL.-The term 'supported em

ployment' means competitive work in inte
grated work settings, or employment in inte
grated work settings in which individuals 
are working toward competitive work, con
sistent with the strengths, resources, prior
ities, concerns, abilities, capabilities, inter
ests, and informed choice of the individuals, 
for individuals with the most significant dis
abilities-

" (i)(I) for whom competitive employment 
has not traditionally occurred; or 

"(II) for whom competitive employment 
has been interrupted or intermittent as are
sult of a significant disability; and 

' (ii) who, because of the nature and sever
ity of their disability, need intensive sup
ported employment services for the period, 
and any extension, described in paragraph 
(37)(C) and extended services after the transi
tion described in paragraph (13)(C) in order 
to perform such work. 

"(B) CERTAIN TRANSITIONAL EMPLOYMENT.
Such term includes transitional employment 
for persons who are individuals with the 
most significant disabilities due to mental 
illness. 

" (37) SUPPORTED EMPLOYMENT SERVICES.
The term 'supported employment services' 
means ongoing support services and other 
appropriate services needed to support and 
maintain an individual with a most signifi
cant disability in supported employment, 
that-

" (A) are provided singly or in combination 
and are organized and made available in such 
a way as to assist an eligible individual to 
achieve competitive employment; 

" (B) are based on a determination of the 
needs of an eligible individual, as specified in 
an individualized rehabilitation employment 
plan; and 

" (C) are provided by the designated State 
unit for a period of time not to extend be
yond 18 months, unless under special cir
cumstances the eligible individual and the 
rehabilitation counselor or coordinator 
jointly agree to extend the time in order to 
achieve the rehabilitation objectives identi
fied in the individualized rehabilitation em
ployment plan. 

" (38) TRANSITION SERVICES.- The term 
'transition services' means a coordinated set 
of activities for a student, designed within 
an outcome-oriented process, that promotes 
movement from school to post school activi
ties, including postsecondary education, vo
cational training, integrated employment 
(including supported employment), con
tinuing and adult education, adult services, 
independent living, or community participa
tion. The coordinated set of activities shall 
be based upon the individual student's needs, 
taking into account the student's pref
erences and interests, and shall include in-

struction, community experiences, the devel
opment of employment and other post school 
adult living objectives, and, when appro
priate, acquisition of daily living skills and 
functional vocational evaluation. 

" (39) UNDEREMPLOYED.-The term 'under
employed' , used with respect to an individual 
with a disability, as defined in paragraph 
(20)(A), means a situation in which the indi
vidual is employed in a job that is not con
sistent with the strengths, resources, prior
ities, concerns, abilities, capabilities, inter
ests, and informed choice of the individual. 

"(40) VOCATIONAL. REHABILITATION SERV
ICES.-The term 'vocational rehabilitation 
services' means those services identified in 
section 103 which are provided to individuals 
with disabilities under this Act. 

" (41) WORKFORCE INVESTMENT ACTIVITIES.
The term 'workforce investment activities' 
has the meaning given the term in section 2 
of the Workforce Investment Partnership 
Act of 1998 carried out under that Act. 

"ALLOTMENT PERCENTAGE 
" SEc. 8. (a)(1) For purposes of section 110, 

the allotment percentage for any State shall 
be 100 per centum less that percentage which 
bears the same ratio to 50 per centum as the 
per capita income of such State bears to the 
per capita income of the United States, ex
cept that-

" (A) the allotment percentage shall in no 
case be more than 75 per centum or less than 
331h per centum; and 

" (B) the allotment percentage for the Dis
trict of Columbia, Puerto Rico, Guam, the 
Virgin Islands, American Samoa, and the 
Commonwealth of the Northern Mariana Is
lands shall be 75 per centum. 

" (2) The allotment percentages shall be 
promulgated by the Secretary between Octo
ber 1 and December 31 of each even-numbered 
year, on the basis of the average of the per 
capita incomes of the States and of the 
United States for the three most recent con
secutive years for which satisfactory data 
are available from the Department of Com
merce. Such promulgation shall be conclu
sive for each of the two fiscal years in the 
period beginning on the October 1 next suc
ceeding such promulgation. 

"(3) The term 'United States' means (but 
only for purposes of this subsection) the fifty 
States and the District of Columbia. 

"(b) The population of the several States 
and of the United States shall be determined 
on the basis of the most recent data avail
able, to be furnished by the Department of 
Commerce by October 1 of the year preceding 
the fiscal year for which funds are appro
priated pursuant to statutory authoriza
tions. 

''NONDUPLICATION 
" SEC. 10. In determining the amount of any 

State's Federal share of expenditures for 
planning, administration, and services in
curred by it under a State plan approved in 
accordance with section 101, there shall be 
disregarded (1) any portion of such expendi
tures which are financed by Federal funds 
provided under any other provision of law, 
and (2) the amount of any non-Federal funds 
required to be expended as a condition of re
ceipt of such Federal funds. No payment may 
be made from funds provided under one pro
vision of this Act relating to any cost with 
respect to which any payment is made under 
any other provision of this Act, except that 
this section shall not be construed to limit 
or reduce fees for services rendered by com
munity rehabilitation programs. 

'APPLICATION OF OTHER LAWS 
" SEc. 11. The provisions of the Act of De

cember 5, 1974 (Public Law 93-510) and of title 

V of the Act of October 15, 1977 (Public Law 
95-134) shall not apply to the administration 
of the provisions of this Act or to the admin
istration of any program or activity under 
this Act. 

" ADMINISTRATION OF THE ACT 
" SEC. 12. (a) In carrying out the purposes 

of this Act, the Commissioner may-
" (1) provide consultative services and tech

nical assistance to public or nonprofit pri
vate agencies and organizations, including 
assistance to enable such agencies and orga
nizations to facilitate meaningful and effec
tive participation by individuals with dis
abilities in workforce investment activities; 

" (2) provide short-term training and tech
nical instruction, including training for the 
personnel of community rehabilitation pro
grams, centers for independent living, and 
other providers of services (including job 
coaches); 

" (3) conduct special projects and dem
onstrations; 

"(4) collect, prepare, publish, and dissemi
nate special educational or informational 
materials, including reports of the projects 
for which funds are provided under this Act; 
and 

" (5) provide monitoring and conduct eval
uations. 

" (b)(1) In carrying out the duties under 
this Act, the Commissioner may utilize the 
services and facilities of any agency of the 
Federal Government and of any other public 
or nonprofit agency or organization, in ac
cordance with agreements between the Com
missioner and the head thereof, and may pay 
therefor, in advance or by way of reimburse
ment, as may be provided in the agreement. 

"(2) In carrying out the provisions of this 
Act, the Commissioner shall appoint such 
task forces as may be necessary to collect 
and disseminate information in order to im
prove the ability of the Commissioner to 
carry out the provisions of this Act. 

" (c) The Commissioner may promulgate 
such regulations as are considered appro
priate to carry out the Commissioner's du
ties under this Act. 

" (d) The Secretary shall promulgate regu
lations regarding the requirements for the 
implementation of an order of selection for 
vocational rehabilitation services under sec
tion 101(a)(5)(A) if such services cannot be 
provided to all eligible individuals with dis
abilities who apply for such services. 

"(e) Not later than 180 days after the date 
of enactment of the Rehabilitation Act 
Amendments of 1998, the Secretary shall re
ceive public comment and promulgate regu
lations to implement the amendments made 
by the Rehabilitation Act Amendments of 
1998. 

" (f) In promulgating regulations to carry 
out this Act, the Secretary shall promulgate 
only regulations that are necessary to ad
minister and ensure compliance with the 
specific requirements of this Act. 

' (g) There are authorized to be appro
priated to carry out this section such sums 
as may be necessary. 

' 'REPORTS 
" SEC. 13. (a) Not later than one hundred 

and eighty days after the close of each fiscal 
year, the Commissioner shall prepare and 
submit to the President and to the Congress 
a full and complete report on the activities 
carried out under this Act, including the ac
tivities and staffing of the information clear
inghouse under section 15. 

"(b) The Commissioner shall collect infor
mation to determine whether the purposes of 
this Act are being met and to assess the per
formance of programs carried out under this 
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Act. The Commissioner shall take whatever 
action is necessary to assure that the iden
tity of each individual for which information 
is supplied under this section is kept con
fidential, except as otherwise required by 
law (including regulation). 

" (c) In preparing the report, the Commis
sioner shall annually collect and include in 
the report information based on the informa
tion submitted by States in accordance with 
section 101(a)(10). The Commissioner shall, 
to the maximum extent appropriate, include 
in the report all information that is r(;lquired 
to be submitted in the reports described in 
section 321(d) of the Workforce Investment 
Partnership Act of 1998 and that pertains to 
the employment of individuals with disabil
ities. 

' 'EVALUATION 
" SEc. 14. (a) For the purpose of improving 

program management and effectiveness, the 
Secretary, in consultation with the Commis
sioner, shall evaluate all the programs au
thorized by this Act, their general effective
ness in relation to their cost, their impact 
on related programs, and their structure and 
mechanisms for delivery of services, using 
appropriate m ethodology and evaluative re
search designs. The Secretary shall establish 
and use standards for the evaluations re
quired by this subsection. Such an evalua
tion shall be conducted by a person not im
mediately involved in the administration of 
the program evaluated. 

"' (b) In carrying out evaluations under this 
section, the Secretary shall obtain the opin
ions of program and project participants 
about the strengths and weaknesses of the 
programs and projects. 

" (c) The Secretary shall take the nec
essary action to assure that all studies, eval
uations, proposals, and data produced or de
veloped with Federal funds under this Act 
shall become the property of the United 
States. 

" (d) Such information as the Secretary 
may determine to be necessary for purposes 
of the evaluations conducted under this sec
tion shall be made available upon request of 
the Secretary, by the departments and agen
cies of the executive branch. 

" (e)(1) To assess the linkages between vo
cational rehabilitation services and eco
nomic and noneconomic outcomes, the Sec
retary shall continue to conduct a longitu
dinal study of a national sample of appli
cants for the services. 

" (2) The study shall address factors related 
to attrition and completion of the program 
through which the services are provided and 
factors within and outside the program af
fecting results. Appropriate comparisons 
shall be used to contrast the experiences of 
similar persons who do not obtain the serv
ices. 

" (3) The study shall be planned to cover 
the period beginning on the application of in
dividuals with disabilities for the services, 
through the elig·ibility determination and 
provision of services for the individuals, and 
a further period of not less than 2 years after 
the termination of services. 

" (f)(1) The Commissioner shall identify and 
disseminate information on exemplary prac
tices concerning vocational rehabilitation. 

" (2) To facilitate compliance with para
graph (1), the Commissioner shall conduct 
studies and analyses that identify exemplary 
practices concerning vocational rehabilita
tion, including· studies in areas relating to 
providing informed choice in the rehabilita
tion process, promoting consumer satisfac
tion, promoting job placement and retention, 
providing supported employment, providing 

services to particular disability populations, 
financing personal assistance services, pro
viding assistive technology devices and as
sistive technology services, entering into co
operative agreements, establishing standards 
and certification for community rehabilita
tion programs, converting from non
integrated to integrated employment, and 
providing· caseload management. 

" (g) There are authorized to be appro
priated to carry out this section such sums 
as may be necessary. 

" INFORMATION CLEARINGHOUSE 
" SEC. 15. (a) The Secretary shall establish 

a central clearinghouse for information and 
resource availability for individuals with 
disabilities which shall provide information 
and data regarding-

" (!) the location, provision, and avail
ability of services and programs for individ
uals with disabilities, including such infor
mation and data provided by statewide part
nerships established under section 303 of the 
Workforce Investment Partnership Act of 
1998 regarding such services and programs 
authorized under such Act; 

" (2) research and recent medical and sci
entific developments bearing on disabilities 
(and their prevention, amelioration, causes, 
and cures); and 

" (3) the current numbers of individuals 
with disabilities and their needs. 
The clearinghouse shall also provide any 
other relevant information and data which 
the Secretary considers appropriate. 

" (b) The Commissioner may assist the Sec
retary to develop within the Department of 
Education a coordinated system of informa
tion and data retrieval, which will have the 
capacity and responsibility to provide infor
mation regarding the information and data 
referred to in subsection (a) of this section to 
the Congress, public and private agencies 
and organizations, individuals with disabil
ities and their families, professionals in 
fields serving such individuals, and the gen
eral public. 

" (c) The office established to carry out the 
provisions of this section shall be known as 
the 'Office of Information and Resources for 
Individuals with Disabilities' . 

" (d) There are authorized to be appro
priated to carry out this section such sums 
as may be necessary. 

" TRANSFER OF FUNDS 
" SEc. 16. (a) Except as provided in sub

section (b) of this section, no funds appro
priated under this Act for any program or 
activity may be used for any purpose other 
than that for which the funds were specifi
cally authorized. 

" (b) No more than 1 percent of funds appro
priated for discretionary grants, contracts, 
or cooperative agreements authorized by this 
Act may be used for the purpose of providing 
non-Federal panels of experts to review ap
plications for such grants, contracts, or co
operative agreements. 

" STATE ADMINISTRATION 
'"SEC. 17. The application of any State rule 

or policy relating to the administration or 
operation of programs funded by this Act (in
cluding any rule or policy based on State in
terpretation of any Federal law, regulation, 
or guideline) shall be identified as a State 
imposed requirement. 

" REVIEW OF APPLICATIONS 
' 'SEC. 18. Applications for grants in excess 

of $100,000 in the aggregate authorized to be 
funded under this Act, other than gTants pri
marily for the purpose of conducting dis
semination or conferences, shall be reviewed 

by panels of experts which shall include a 
majority of non-Federal members. Non-Fed
eral members may be provided travel , per 
diem, and consultant fees not to exceed the 
daily equivalent of the rate of pay for level 
4 of the Senior Executive Service Schedule 
under section 5382 of title 5, United States 
Code. 
"SEC. 19. CARRYOVER. 

"(a) IN GENERAL.-Except as provided in 
subsection (b), and notwithstanding any 
other provision of law-

" (1) any funds appropriated for a fiscal 
year to carry out any grant program under 
part B of title I , section 509 (except as pro
vided in section 509(b)), part C of title VI, 
part B or C of chapter 1 of title VII, or chap
ter 2 of title VII (except as provided in sec
tion 752(b)), including any funds reallotted 
under any such grant program, that are not 
obligated and expended by recipients prior to 
the beginning of the succeeding fiscal year; 
or 

" (2) any amounts of program income, in
cluding reimbursement payments under the 
Social Security Act (42 U.S.C. 301 et seq.), re
ceived by recipients under any grant pro
gram specified in paragraph (1) that are not 
obligated and expended by recipients prior to 
the beginning of the fiscal year succeeding 
the fiscal year in which such amounts were 
received, 
shall remain available for obligation and ex
penditure by such recipients during such suc
ceeding fiscal year. 

"(b) NON-FEDERAL SHARE.- Such funds 
shall remain available for obligation and ex
penditure by a recipient as provided in sub
section (a) only to the extent that the recipi
ent complied with any Federal share require
ments applicable to the program for the fis
cal year for which the funds were appro
priated. 
"SEC. 20. CLIENT ASSISTANCE INFORMATION. 

"All programs, including community reha
bilitation programs, and projects, that pro
vide services to individuals with disabilities 
under this Act shall advise such individuals 
who are applicants for or recipients of the 
services, or the applicants' representatives 
or individuals ' representatives, of the avail
ability and purposes of the client assistance 
program under section 112, including infor
mation on means of seeking assistance under 
such program. 
"SEC. 21. TRADITIONALLY UNDERSERVED POPU

LATIONS. 
" (a) FINDINGS.- With respect to the pro

grams authorized in titles II through VII, 
the Congress finds as follows: 

" (1) RACIAL PROFILE.-The racial profile of 
America is rapidly changing. While the rate 
of increase for white Americans is 3.2 per
cent, the rate of increase for racial and eth
nic minorities is much higher: 38.6 percent 
for Latinos, 14.6 percent for African-Ameri
cans, and 40.1 percent for Asian-Americans 
and other ethnic groups. By the year 2000, 
the Nation will have 260,000,000 people, one of 
every three of whom will be either African
American, Latino, or Asian-American. 

" (2) RATE OF DISABILITY.- Ethnic and ra
cial minorities tend to have disabling condi
tions at a disproportionately high rate. The 
rate of work-related disability for American 
Indians is about one and one-half times that 
of the general population. African-Ameri
cans are also one and one-half times more 
likely to be disabled than whites and twice 
as likely to be sig·nificantly disabled. 

" (3) INEQUITABLE TREATMENT.- Patterns of 
inequitable treatment of minorities have 
been documented in all major junctures of 
the vocational rehabilitation process. As 
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compared to white Americans, a larger per
centage of African-American applicants to 
the vocational rehabilitation system is de
nied acceptance. Of applicants accepted for 
service, a larger percentage of African-Amer
ican cases is closed without being rehabili
tated. Minorities are provided less training 
than their white counterparts. Consistently, 
less money is spent on minorities than on 
their white counterparts. 

"(4) RECRUITMENT.-Recruitment efforts 
within vocational rehabilitation at the level 
of preservice training, continuing education, 
and in-service training must focus on bring
ing larger numbers of minorities into the 
profession in order to provide appropriate 
practitioner knowledge, role models, and suf
ficient manpower to address the clearly 
changing demography of vocational rehabili
tation. 

" (b) OUTREACH TO MINORITIES.-
" (1) IN GENERAL.-For each fiscal year, the 

Commissioner and the Director of the Na
tional Institute on Disability and Rehabili
tation Research (referred to in this sub
section as the 'Director' ) shall reserve 1 per
cent of the funds appropriated for the fiscal 
year for programs authorized under titles II, 
III, VI, and VII to carry out this subsection. 
The Commissioner and the Director shall use 

• the reserved funds to carry out 1 or more of 
the activities described in paragraph (2) 
through a grant, contract, or cooperative 
agreement. 

" (2) ACTIVITIES.-The activities carried out 
by the Commissioner and the Director shall 
include 1 or more of the following: 

"(A) Making awards to minority entities 
and Indian tribes to carry out activities 
under the programs authorized under titles 
II, III, VI, and VII. 

" (B) Making awards to minority entities 
and Indian tribes to conduct research, train
ing, technical assistance, or a related activ
ity, to improve services provided under this 
Act, especially services provided to individ
uals from minority backgrounds. 

"(C) Making awards to entities described 
in paragraph (3) to provide outreach and 
technical assistance to minority entities and 
Indian tribes to promote their participation 
in activities funded under this Act, including 
assistance to enhance their capacity to carry 
out such activities. 

"(3) ELIGIBILITY.-To be eligible to receive 
an award under paragraph (2)(C), an entity 
shall be a State or a public or private non
profit agency or organization, such as an in
stitution of higher education or an Indian 
tribe. 

"(4) REPORT.-In each fiscal year, the Com
missioner and the Director shall prepare and 
submit to Congress a report that describes 
the activities funded under this subsection 
for the preceding fiscal year. 

" (5) DEFINITIONS.-In this subsection: 
" (A) HISTORICALLY BLACK COLLEGE OR UNI

VERSITY.-The term 'historically Black col
lege or university' means a part B institu
tion, as defined in section 322(2) of the High
er Education Act of 1965 (20 U.S.C. 1061(2)). 

" (B) MINORITY ENTITY.-The term 'minor
ity entity ' means an entity that is a histori
cally Black college or university, a Hispanic
serving institution of higher education, an 
American Indian tribal college or university, 
or another institution of higher education 
whose minority student enrollment is at 
least 50 percent. 

" (c) DEMONSTRATION.-In awarding grants, 
or entering into contracts or cooperative 
agreements under titles I, II, III, VI, and VII, 
and section 509, the Commissioner and the 
Director, in appropriate cases, shall require 

applicants to demonstrate how the appli
cants will address, in whole or in part, the 
needs of individuals with disabilities from 
minority backgrounds. " . 
SEC. 604. VOCATIONAL REHABILITATION SERV

ICES. 
Title I of the Rehabilitation Act of 1973 (29 

U.S.C. 720 et seq.) is amended to read as fol
lows: 
"TITLE I-VOCATIONAL REHABILITATION 

SERVICES 
"PART A-GENERAL PROVISIONS 

"SEC. 100. DECLARATION OF POLICY; AUTHORIZA-
TION OF APPROPRIATIONS. 

" (a) FINDINGS; PURPOSE; POLICY.
" (1) FINDINGS.-Congress finds that
" (A) work-
"(i) is a valued activity, both for individ

uals and society; and 
"(ii) fulfills the need of an individual to be 

productive, promotes independence, en
hances self-esteem, and allows for participa
tion in the mainstream of life in the United 
States; 

"(B) as a group, individuals with disabil
ities experience staggering levels of unem
ployment and poverty; 

" (C) individuals with disabilities, including 
individuals with the most significant disabil
ities, have demonstrated their ability to 
achieve gainful employment in integrated 
settings if appropriate services and supports 
are provided; 

"(D) reasons for significant numbers of in
dividuals with disabilities not working, or 
working at levels not commensurate with 
their abilities and capabilities, include-

" (i) discrimination; 
" (ii) lack of accessible and available trans

portation; 
" (iii) fear of losing health coverage under 

the medicare and medicaid programs carried 
out under titles XVIII and XIX of the Social 
Security Act (42 U.S.C. 1395 et seq. and 1396 
et seq.) or fear of losing private health insur
ance; and 

" (iv) lack of education, training, and sup
ports to meet job qualification standards 
necessary to secure, retain, regain, or ad
vance in employment; 

" (E) enforcement of title V and of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.) holds the promise of end
ing discrimination for individuals with dis
abilities; 

" (F) the provision of workforce investment 
activities and vocational rehabilitation serv
ices can enable individuals with disabilities, 
including individuals with the most signifi
cant disabilities, to pursue meaningful ca
reers by securing gainful employment com
mensurate with their abilities and capabili
ties; and 

" (G) linkages between the vocational reha
bilitation programs established under this 
title and other components of the statewide 
workforce investment system are critical to 
ensure effective and meaningful participa
tion by individuals with disabilities in work
force investment activities. 

"(2) PURPOSE.-The purpose of this title is 
to assist States in operating statewide com
prehensive, coordinated, effective, efficient, 
and accountable programs of vocational re
habilitation, each of which is-

"(A) an integral part of a statewide work
force investment system; and 

" (B) designed to assess, plan, develop, and 
provide vocational rehabilitation services for 
individuals with disabilities, consistent with 
their strengths, resources, priorities, con
cerns, abilities, capabilities, interests, and 
informed choice, so that such individuals 

may prepare for and engage in gainful em
ployment. 

" (3) POLICY.- It is the policy of the United 
States that such a program shall be carried 
out in a manner consistent with the fol
lowing principles: 

" (A) Individuals with disabilities, includ
ing individuals with the most significant dis
abilities, are generally presumed to be capa
ble of engaging in gainful employment and 
the provision of individualized vocational re
habilitation services can improve their abil
ity to become gainfully employed. 

"(B) Individuals with disabilities must be 
provided the opportunities to obtain gainful 
employment in integrated settings. 

"(C) Individuals who are applicants for 
such programs or eligible to participate in 
such programs must be active and full part
ners, in collaboration with qualified voca
tional rehabilitation professionals, in the vo
cational rehabilitation process, making 
meaningful and informed choices-

" (i) during assessments for determining 
eligibility and vocational rehabilitation 
needs; and 

" (ii) in the selection of employment out
comes for the individuals, services needed to 
achieve the outcomes, entities providing 
such services, and the methods used to se
cure such services. 

"(D) Families and other natural supports 
can play important roles in the success of a 
vocational rehabilitation program, if the in
dividual with a disability involved requests, 
desires, or needs such supports. 

"(E) Vocational rehabilitation counselors 
that are trained and prepared in accordance 
with State policies and procedures as de
scribed in section 101(a)(7)(A)(iii) (referred to 
individually in this title as a 'qualified voca
tional rehabilitation counselor'), other 
qualified rehabilitation personnel, and other 
qualified personnel facilitate the accom
plishment of the employment outcomes and 
objectives of an individual. 

"(F) Individuals with disabilities and the 
individuals' representatives are full partners 
in a vocational rehabilitation program and 
must be involved on a regular basis and in a 
meaningful manner with respect to policy 
development and implementation. 

" (G) Accountability measures must facili
tate the accomplishment of the goals and ob
jectives of the program, including providing 
vocational rehabilitation services to, among 
others, individuals with the most significant 
disabilities. 

"(b) AUTHORIZATION OF APPROPRIATIONS.
" (1) IN GENERAL.-For the purpose of mak

ing grants to States under part B to assist 
States in meeting the costs of vocational re
habilitation services provided in accordance 
with State plans under section 101, there are 
authorized to be appropriated such sums as 
may be necessary for fiscal years 1998 
through 2004, except that the amount to be 
appropriated for a fiscal year shall not be 
less than the amount of the appropriation 
under this paragraph for the immediately 
preceding fiscal year, increased by the per
centage change in the Consumer Price Index 
determined under subsection (c) for the im
mediately preceding fiscal year. 

"(2) REFERENCE.-The reference in para
graph (1) to grants to States under part B 
shall not be considered to refer to grants 
under section 112. 

"(C) CONSUMER PRICE INDEX.-
" (1) PERCEN'l'AGE CHANGE.- No later than 

November 15 of each fiscal year (beginning 
with fiscal year 1979), the Secretary of Labor 
shall publish in the Federal Register the per
centage change in the Consumer Price Index 



May 1, 1998 CONGRESSIONAL RECORD-SENATE 7763 
published for October of the preceding fiscal 
year and October of the fiscal year in which 
such publication is made. 

" (2) APPLICATION.-
" (A) INCREASE.-If in any fiscal year the 

percentage change published under para
graph (1) indicates an increase in the Con
sumer Price Index, then the amount to be 
appropriated under subsection (b)(l) for the 
subsequent fiscal year shall be at least the 
amount appropriated under subsection (b)(l) 
for the fiscal year in which the publication is 
made under paragraph (1) increased by such 
percentage change. 

" (B) NO INCREASE OR DECREASE.-If in any 
fiscal year the percentage change published 
under paragraph (1) does not indicate an in
crease in the Consumer Price Index, then the 
amount to be appropriated under subsection 
(b)(l) for the subsequent fiscal year shall be 
at least the amount appropriated under sub
section (b)(l) for the fiscal year in which the 
publication is made under paragraph (1). 

"(3) DEFINITION.-For purposes of this sec
tion, the term 'Consumer Price Index' means 
the Consumer Price Index for All Urban Con
sumers, published monthly by the Bureau of 
Labor Statistics. 

"(d) EXTENSION.
" (1) IN GENERAL.-
"(A) AUTHORIZATION OR DURATION OF PRO

GRAM.-Unless the Congress in the regular 
session which ends prior to the beginning of 
the terminal fiscal year-

" (i) of the authorization of appropriations 
for the program authorized by the State 
grant program under part B of this title; or 

"(ii) of the duration of the program au
thorized by the State grant program under 
part B of this title; 
has passed legislation which would have the 
effect of extending the authorization or du
ration (as the case may be) of such program, 
such authorization or duration is automati
cally extended for 1 additional year for the 
program authorized by this title. 

' '(B) CALCULATION.-The amount author
ized to be appropriated for the additional fis
cal year described in subparagraph (A) shall 
be an amount equal to the amount appro
priated for such program for fiscal year 2004, 
increased by the percentage change in the 
Consumer Price Index determined under sub
section (c) for the immediately preceding fis
cal year, if the percentage change indicates 
an increase. 

' '(2) CONSTRUCTION.-
" (A) PASSAGE OF LEGISLATION.-For the 

purposes of paragraph (l)(A), Congress shall 
not be deemed to have passed legislation un
less such legislation becomes law. 

" (B) ACTS OR DETERMINATIONS OF COMMIS
SIONER.- In any case where the Commis
sioner is required under an applicable stat
ute to carry out certain acts or make certain 
determinations which are necessary for the 
continuation of the program authorized by 
this title, if such acts or determinations are 
required during the terminal year of such 
program, such acts and determinations shall 
be required during any fiscal year in which 
the extension described in that part of para
graph (1) that follows clause (ii) of paragraph 
(l)(A) is in effect. 
"SEC. 101. STATE PLANS. 

' ' (a) PLAN REQUIREMENTS.
"(!) IN GENERAL.-
" (A) SUBMISSION.-To be eligible to partici

pate in programs under this title, a State 
shall submit to the Commissioner a State 
plan for vocational rehabilitation services 
that meets the requirements of this section, 
on the same date that the State submits a 

State plan under section 304 of the Work
force Investment Partnership Act of 1998. 

" (B) NONDUPLICATION.-The State shall not 
be required to submit, in the State plan for 
vocational rehabilitation services, policies, 
procedures, or descriptions required under 
this title that have been previously sub
mitted to the Commissioner and that dem
onstrate that su ch State meets the require
ments of this title, including any policies, 
procedures, or descriptions submitted under 
this title as in effect on the day before the 
effective date of the Rehabilitation Act 
Amendments of 1998. 

" (C) DURATION.-The State plan shall re
main in effect subject to the submission of 
such modifications as the State determines 
to be necessary or as the Commissioner may 
require based on a change in State policy, a 
change in Federal law (including regula
tions), an interpretation of this Act by a 
Federal court or the highest court of the 
State, or a finding by the Commissioner of 
State noncompliance with the requirements 
of this Act, until the State submits and re
ceives approval of a new State plan. 

" (2) DESIGNATED STATE AGENCY; DES
IGNATED STATE UNIT.-

"(A) DESIGNATED STATE AGENCY.-The 
State plan shall designate a State agency as 
the sole State agency to administer the plan, 
or to supervise the administration of the 
plan by a local agency, except that-

"(i) where, under State law, the State 
ag·ency for individuals who are blind or an
other agency that provides assistance or 
services to adults who are blind is authorized 
to provide vocational rehabilitation services 
to individuals who are blind, that ag·ency 
may be designated as the sole State agency 
to administer the part of the plan under 
which vocational rehabilitation services are 
provided for individuals who are blind (or to 
supervise the administration of such part by 
a local agency) and a separate State agency 
may be designated as the sole State ag·ency 
to administer or supervise the administra
tion of the rest of the State plan; 

"(11) the Commissioner, on the request of a 
State, may authorize the designated State 
agency to share funding and administrative 
responsibility with another agency of the 
State or with a local ag·ency in order to per
mit the agencies to carry out a joint pro
gram to provide services to individuals with 
disabilities, and may waive compliance, with 
respect to vocational rehabilitation services 
furnished under the joint program, with the 
requirement of paragraph (4) that the plan be 
in effect in all political subdivisions of the 
State; and 

" (iii) in the case of American Samoa, the 
appropriate State agency shall be the Gov
ernor of American Samoa. 

" (B) DESIGNATED STATE UNIT.-The State 
agency designated under subparagraph (A) 
shall be-

" (1) a State agency primarily concerned 
with vocational rehabilitation, or vocational 
and other rehabilitation, of individuals with 
disabilities; or 

" (ii) if not such an agency, the State agen
cy (or each State agency if 2 are so des
ignated) shall include a vocational rehabili
tation bureau, division, or other organiza
tional unit that-

" (1) is primarily concerned with vocational 
rehabilitation, or vocational and other reha
bilitation, of individuals with disabilities, 
and is responsible for the vocational reha
bilitation program of the designated State 
agency; 

"(II) has a full-time director; 
" (III) has a staff employed on the rehabili

tation work of the organizational unit all or 

substantially all of whom are employed full 
time on such work; and 

"(IV) is located at an organizational level 
and has an organizational status within the 
designated State agency comparable to that 
of other major organizational units of the 
designated State agency. 

'' (C) RESPONSIBILITY FOR SERVICES FOR THE 
BLIND.-If the State has designated only 1 
State agency pursuant to subparagraph (A), 
the State may assign responsibility for the 
part of the plan under which vocational re
habilitation services are provided for indi
viduals who are blind to an organizational 
unit of the designated State ag·ency and as
sign responsibility for the rest of the plan to 
another organizational unit of the des
ignated State agency, with the provisions of 
subparagraph (B) applying separately to each 
of the designated State units. 

"(3) NON-FEDERAL SHARE.-The State plan 
shall provide for financial participation by 
the State, or if the State so elects, by the 
State and local agencies, to provide the 
amount of the non-Federal share of the cost 
of carrying out part B. 

"(4) STATEWIDENESS.-The State plan shall 
provide that the plan shall be in effect in all 
political subdivisions of the State, except 
that in the case of any activity that, in the 
judgment· of the Commissioner, is likely to 
assist in promoting the vocational rehabili
tation of substantially larger numbers of in
dividuals with disabilities or groups of indi
viduals with disabilities, the Commissioner 
may waive compliance with the requirement 
that the plan be in effect in all political sub
divisions of the State to the extent and for 
such period as may be provided in accord
ance with regulations prescribed by the Com
missioner. The Commissioner may waive 
compliance with the requirement only if the 
non-Federal share of the cost of the voca
tional rehabilitation services is provided 
from funds made available by a local agency 
(including, to the extent permitted by such 
regulations, funds contributed to such agen
cy by a private agency, organization, or indi
vidual). 

' ' (5) ORDER OF SELECTION FOR VOCATIONAL 
REHABILITATION SERVICES.-ln the event that 
vocational rehabilitation services cannot be 
provided to all eligible individuals with dis
abilities in the State who apply for the serv
ices, the State plan shall-

'(A) show the order to be followed in se
lecting eligible individuals to be provided vo
cational rehabilitation services; 

" (B) provide the justification for the order 
of selection; 

" (C) include an assurance that, in accord
ance with criteria established by the State 
for the order of selection, individuals with 
the most significant disabilities will be se
lected first for the provision of vocational 
rehabilitation services; and 

" (D) provide that eligible individuals, who 
do not meet the order of selection criteria, 
shall have access to services provided 
through the information and referral system 
implemented under paragraph (20) . 

" (6) ME'l'HODS FOR ADMINISTRATION.-
"(A) IN GENERAL.-The State plan shall 

provide for such methods of administration 
as are found by the Commissioner to be nec
essary for the proper and efficient adminis
tration of the plan. 

" (B) EMPLOYMENT OF INDIVIDUALS WITH DIS
ABILITIES.-The State plan shall provide that 
the designated State agency, and entities 
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carrying out community rehabilitation pro
grams in the State, who are in receipt of as
sistance under this title shall take affirma
tive action to employ and advance in em
ployment qualified individuals with disabil
ities covered under, and on the same terms 
and conditions as set forth in, section 503. 

" (C) PERSONNEL AND PROGRAM STANDARDS 
FOR COMMUNITY REHABILITATION PROGRAMS.
The State plan shall provide that the des
ignated State unit shall establish, maintain, 
and implement minimum standards for com
munity rehabilitation programs providing 
services to individuals under this title, in
cluding-

" (i) standards-
"(!) governing community rehabilitation 

programs and qualified personnel utilized for 
the provision of vocational rehabilitation 
services through such programs; and 

" (II) providing, to the extent that pro
viders of vocational rehabilitation services 
utilize personnel who do not meet the high
est requirements in the State applicable to a 
particular profession or discipline, that the 
providers shall take steps to ensure the re
training or hiring of personnel so that such 
personnel meet appropriate professional 
standards in the State; and 

"(ii) minimum standards to ensure the 
availability of personnel, to the maximum 
extent feasible, trained to communicate in 
the native language or mode of communica
tion of an individual receiving services 
through such programs. 

" (D) FACILITIES.-The State plan shall pro
vide that facilities used in connection with 
the delivery of services assisted under the 
State plan shall comply with the Act enti
tled 'An Act to insure that certain buildings 
financed with Federal funds are so designed 
and constructed as to be accessible to the 
physically handicapped', approved on August 
12, 1968 (commonly known as the 'Architec
tural Barriers Act of 1968'), with section 504, 
and with the Americans with Disabilities 
Act of 1990. 

" (7) COMPREHENSIVE SYSTEM OF PERSONNEL 
DEVELOPMENT.-The State plan shall in
clude-

" (A) a description, consistent with the pur
poses of this Act, of a comprehensive system 
of personnel development for personnel em
ployed by the designated State unit and in
volved in carrying out this title, which, at a 
minimum, shall consist of-

" (i) a description of the procedures and ac
tivities the designated State agency will im
plement and undertake to address the cur
rent and projected needs for personnel, and 
training needs of such personnel, in the des
ignated State unit to ensure that the per
sonnel are adequately trained and prepared; 

" (ii) a plan to coordinate and facilitate ef
forts between the designated State unit and 
institutions of higher education and profes
sional associations to recruit, prepare, and 
retain qualified personnel, including per
sonnel from culturally or linguistically di
verse backgrounds, and personnel that in
clude individuals with disabilities; 

" (iii) a description of policies and proce
dures on the establishment and maintenance 
of reasonable standards to ensure that per
sonnel, including professionals and para
professionals, are adequately trained and 
prepared, including-

" (!) standards that are consistent with any 
national or State approved or recognized cer
tification, licensing, registration, or other 
comparable requirements that apply to the 
area in which such personnel are providing 
vocational rehabilitation services; and 

"(II) to the extent that such standards are 
not based on the highest requirements in the 

State applicable to a particular profession or 
discipline, the steps the State will take to 
ensure the retraining or hiring of personnel 
within the designated State unit so that 
such personnel meet appropriate professional 
standards in the State; 

" (iv) a description of a system for evalu
ating the performance of vocational rehabili
tation counselors, coordinators, and other 
personnel used in the State, including a de
scription of how the system facilitates the 
accomplishment of the purpose and policy of 
this title, including the policy of serving in
dividuals with the most significant disabil
ities; 

"(v) a description of standards to ensure 
the availability of personnel within the des
ignated State unit who are, to the m&ximum 
extent feasible, trained to communicate in 
the native language or mode of communica
tion of an applicant or eligible individual; 
and 

" (vi) a detailed description, including a 
budget, of how the funds reserved under sub
paragraph (B) will be expended to carry out 
the comprehensive system for personnel de
velopment, including the provision of in
service training for personnel of the des
ignated State unit; 

" (B) assurances that-
" (i) at a minimum, the State will reserve 

from the allotment made to the State under 
section 110 an amount to carry out the com
prehensive system of personnel development, 
including the provision of in-service training 
for personnel of the designated State unit; 

"(ii) for fiscal year 1999, the amount re
served will be equal to the amount of the 
funds the State received for fiscal year 1998 
to provide in-service training under section 
302, or for any State that did not receive 
those funds for fiscal year 1998, an amount 
determined by the Commissioner; and 

"(iii) for each subsequent year, the amount 
reserved under this subparagraph will be 
equal to the amount reserved under this sub
paragraph for the previous fiscal year, in
creased by the percentage change in the Con
sumer Price Index published under section 
100(c) in such previous fiscal year, if the per
centage change indicates an increase; and 

" (C) an assurance that the standards 
adopted by a State in accordance with sub
paragraph (A)(iii) shall not permit discrimi
nation on the basis of disability with regard 
to training and hiring. · 

' '(8) COMPARABLE SERVICES AND BENEFITS.
' '(A) DETERMINATION OF AVAILABILITY.-
" (1) IN GENERAL.- The State plan shall in

clude an assurance that, prior to providing 
any vocational rehabilitation service to an 
eligible individual, except those services 
specified in paragraph (5)(D) and in para
graphs (1) through (4) and (14) of section 
103(a), the designated State unit will deter
mine whether comparable services and bene
fits are available under any other program 
(other than a program carried out under this 
title) unless such a determination would in
terrupt or delay-

" (!) the progress of the individual toward 
achieving the employment outcome identi
fied in the individualized rehabilitation em
ployment plan of the individual in accord
ance with section 102(b); or 

' (II) the provision of such service to any 
individual at extreme medical risk. 

" (ii) AWARDS AND SCHOLARSHIPS.- For pur
poses of clause (i), comparable benefits do 
not include awards and scholarships based on 
merit. 

" (B) INTERAGENCY AGREEMENT.-The State 
plan shall include an assurance that the Gov
ernor of the State or the designee of the Gov-

ernor will ensure that an interagency agree
ment or other mechanism for interagency 
coordination takes effect between any appro
priate public entity, including a component 
of the statewide workforce investment sys
tem, and the designated State unit, in order 
to ensure the provision of vocational reha
bilitation services described in subparagraph 
(A) (other than those services specified in 
paragraph (5)(D), and in paragraphs (1) 
through (4) and (14) of section 103(a)), that 
are included in the individualized rehabilita
tion employment plan of an eligible indi
vidual, including the provision of such voca
tional rehabilitation services during the 
pendency of any dispute described in clause 
(iii). Such agreement or mechanism shall in
clude the following: 

" (i) AGENCY FINANCIAL RESPONSIBILITY .-An 
identification of, or a description of a meth
od for defining, the financial responsibility 
of such public entity for providing such serv
ices, and a provision stating that the finan
cial responsibility of such public entity for 
providing such services, including the finan
cial responsibility of the State agency re
sponsible for administering the medicaid 
program under title XIX of the Social Secu
rity Act (42 U.S.C. 1396 et seq.), other public 
agencies, and public institutions of higher 
education, shall precede the financial re
sponsibility of the designated State unit es
pecially with regard to the provision of aux
iliary aids and services to the maximum ex
tent allowed by law. 

" (ii) CONDITIONS, TERMS, AND PROCEDURES 
OF REIMBURSEMENT.-lnformation specifying 
the conditions, terms, and procedures under 
which a designated State unit shall pursue 
and obtain reimbursement by other public 
agencies for providing such services. 

" (iii) INTERAGENCY DISPUTES.-Information 
specifying procedures for resolving inter
agency disputes under the agreement or 
other mechanism (including procedures 
under which the designated State unit may 
initiate proceedings to secure reimburse
ment from other agencies or otherwise im
plement the provisions of the agreement or 
mechanism). 

" (iv) COORDINATION OF SERVICES PROCE
DURES.-lnformation specifying policies and 
procedures for agencies to determine and 
identify the interagency coordination re
sponsibilities of each agency to promote the 
coordination and timely delivery of voca
tional rehabilitation services (except those 
services specified in paragraph (5)(D) and in 
paragraphs (1) through (4) and (14) of section 
103(a)). 

"(C) RESPONSIBILITIES OF OTHER AGEN
CIES.-

" (i) RESPONSIBILITIES UNDER OTHER LAW.
Notwithstanding subparagraph (B), if any 
public agency other than a designated State 
unit is obligated under Federal or State law, 
or assigned responsibility under State policy 
or under this paragraph, to provide or pay 
for any services that are also considered to 
be vocational rehabilitation services (other 
than those specified in paragraph (5)(D) and 
in paragraphs (1) through (4) and (14) of sec
tion 103(a)), such public agency shall fulfill 
that obligation or responsibility, either di
rectly or by contract or other arrangement. 

" (ii) REIMBURSEMENT.- ln a case in which a 
public agency other than the designated 
State unit fails to fulfill the financial re
sponsibility of the agency described in this 
paragraph to provide services described in 
clause (i), the designated State unit may 
claim reimbursement from such public agen
cy for such services. Such public agency 
shall reimburse the designated State unit 
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pursuant to the terms of the interagency 
agreement or other mechanism in effect 
under this paragraph according to the proce
dures established pursuant to subparagraph 
(B)(ii). 

'(D) METHODS.-The Governor of a State 
may meet the requirements of subparagraph 
(B) through-

"(i) a State statute or regulation; 
"(ii) a signed agreement between the re

spective agency officials that clearly identi
fies the responsibilities of each agency relat
ing to the provision of services; or 

"(iii) another appropriate method, as de
termined by the designated State unit. 

"(9) INDIVIDUALIZED REHABILITATION EM
PLOYMENT PLAN.-

"(A) DEVELOPMENT AND IMPLEMENTATION.
The State plan shall include an assurance 
that an individualized rehabilitation em
ployment plan meeting the requirements of 
section 102(b) will be developed and imple
mented in a timely manner for an individual 
subsequent to the determination of the eligi
bility of the individual for services under 
this title, except that in a State operating 
under an order of selection described in para
graph (5), the plan will be developed and im
plemented only for individuals meeting the 
order of selection criteria of the State. 

"(B) PROVISION OF SERVICES.-The State 
plan shall include an assurance that such 
services will be provided in accordance with 
the provisions of the individualized rehabili
tation employment plan. 

"(10) REPORTING REQUIREMENTS.-
"(A) IN GENERAL.-The State plan shall in

clude an assurance that the designated State 
agency will submit reports in the form and 
level of detail and at the time required by 
the Commissioner regarding applicants for, 
and eligible individuals receiving, services 
under this title. 

"(B ) ANNUAL REPORTING.-ln specifying the 
information to be submitted in the reports, 
the Commissioner shall require annual re
porting on the eligible individuals receiving 
the services, on those specific data elements 
described in section 321(d)(2) of the Work
force Investment Partnership Act of 1998 
that are determined by the Secretary to be 
relevant in assessing the performance of des
ignated State units in carrying out the voca
tional rehabilitation program established 
under this title. 

" (C) ADDITIONAL DATA.-ln specifying the 
information required to be submitted in the 
reports, the Commissioner shall require ad
ditional data with regard to applicants and 
eligible individuals related to-

"(i) the number of applicants and the num
ber of individuals determined to be eligible 
or ineligible for the· program carried out 
under this title , including-

"(!) the number of individuals determined 
to be ineligible because they did not require 
vocational rehabilitation services, as pro
vided in section 102(a); and 

"(II) the number of individuals determined, 
on the basis of clear and convincing evi
dence, to be too severely disabled to benefit 
in terms of an employment outcome from 
vocational rehabilitation services; 

"(ii) the number of individuals who re
ceived vocational rehabilitation services 
through the program, including-

"(!) the number who received services 
under paragraph (5)(D), but not assistance 
under an individualized rehabilitation em
ployment plan; and 

"(II) the number who received assistance 
under an individualized rehabilitation em
ployment plan consistent with section 102(b); 

"(iii) the number of individuals receiving 
public assistance and the amount of the pub-

lie assistance on the date of application and 
on the last date of participation in the pro
gram carried out under this title; 

"(iv) the number of individuals with dis
abilities who ended their participation in the 
program and the number who achieved em
ployment outcomes after receiving voca
tional rehabilitation services; and 

"(v) the number of individuals who ended 
their participation in the program and who 
were employed 6 months and 12 months after 
securing or regaining employment, or, in the 
case of individuals whose employment out
come was to retain or advance in employ
ment, who were employed 6 months and 12 
months after achieving their employment 
outcome, including-

"(!) the number of such individuals who 
earned the minimum wage rate specified in 
section 6(a)(1) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(a)(1)) or another 
wage level set by the Commissioner, during 
such employment; 

"(II) the number of such individuals who 
received employment benefits from an em
ployer during such employment; and 

"(Ill) the number of such individuals whose 
public assistance was terminated or reduced 
after such participation. 

"(D) COSTS AND RESULTS.-The Commis
sioner shall also require that the designated 
State agency include in the reports informa
tion on-

" (i) the costs under this title of conducting 
administration, providing assessment serv
ices, counseling and guidance, and other di
rect services provided by designated State 
agency staff, providing services purchased 
under individualized rehabilitation employ
ment plans, supporting small business enter
prises, establishing, developing, and improv
ing community rehabilitation programs, and 
providing other services to groups; and 

"(ii) the results of annual evaluation by 
the State of program effectiveness under 
paragraph (15)(E). 

"(E) ADDITIONAL INFORMATION.-The Corn
missioner shall require that each designated 
State unit include in the reports additional 
information related to the applicants and el
igible individuals, obtained either through a 
complete count or sampling, including-

"(i) information on-
" (1) age, gender, race, ethnicity, education, · 

type of impairment, severity of disability, 
and whether the individuals are students de
scribed in clause (i) or (ii)(II) of paragraph 
(ll)(D); 

"(II) dates of application, determination of 
eligibility or ineligibility, initiation of the 
individualized rehabilitation employment 
plan, and termination of participation in the 
program; 

"(Ill) earnings at the time of application 
for the program and termination of partici
pation in the program; 

"(IV) work status and occupation; 
"(V) types of services, including assistive 

technology services and assistive technology 
devices, provided under the program; 

"(VI) types of public or private progTarns 
or agencies that furnished services under the 
program; and 

" (VII) the reasons for individuals termi
nating participation in the program without 
achieving an employment outcome; and 

"(ii) information necessary to determine 
the success of the State in meeting-

"(!) the State performance measures estab
lished under section 321(b) of the Workforce 
Investment Partnership Act of 1998 to the ex
tent the measures are applicable to individ
uals with disabilities; and 

"(II) the standards and indicators estab
lished pursuant to section 106. 

"(F) COMPLETENESS AND CONFIDEN-
TIALITY.- The State plan shall include an as
surance that the information submitted in 
the reports will include a complete count, 
except as provided in subparagraph (E), of 
the applicants and eligible individuals, in a 
manner permitting the greatest possible 
cross-classification of data and that the 
identity of each individual for which infor
mation is supplied under this paragraph will 
be kept confidential. 

"(11) COOPERATION, COLLABORATION, AND CO
ORDINATION.-

"(A) COOPERA'riVE AGREEMENTS WITH O'l'HER 
COMPONENTS OF STATEWIDE WORKFORCE IN
VESTMENT SYSTEMS.-The State plan shall 
provide that the designated State unit or 
designated State agency shall enter into a 
cooperative agreement with other entities 
that are components of the statewide work
force investment system of the State, re
garding the system, which agreement may 
provide for-

"(i) provision of intercomponent staff 
training and technical assistance with re
gard to-

"(1) the availability and benefits of, and in
formation on eligibility standards for, voca
tional rehabilitation services; and 

"(II) the promotion of equal, effective, and 
meaningful participation by individuals with 
disabilities in workforce investment activi
ties in the State through the promotion of 
program accessibility, the use of nondiscrim
inatory policies and procedures, and the pro
vision of reasonable accommodations, auxil
iary aids and services, and rehabilitation 
technology, for individuals with disabilities; 

" (ii) use of information and financial man
agement systems that link all components of 
the statewide workforce investment system, 
that link the components to other electronic 
networks, including nonvisual electronic 
networks, and that relate to such subjects as 
labor market information, and information 
on job vacancies, career planning, and work
force investment activities; 

" (iii) use of customer service features such 
as common intake and referral procedures, 
customer databases, resource information, 
and human services hotlines; 

"(iv) establishment of cooperative efforts 
with employers to-

"(1) facilitate job placement; and 
"(II) carry out any other activities that 

the designated State unit and the employers 
determine to be appropriate; 

"(v) identification of staff roles, respon
sibilities, and available resources, and speci
fication of the financial responsibility of 
each component of the statewide workforce 
investment system with regard to paying for 
necessary services (consistent with State law 
and Federal requirements); and 

"(vi) specification of procedures for resolv
ing disputes among such components. 

" (B) REPLICATION OF COOPERATIVE AGREE
MENTS.-The State plan shall provide for the 
replication of such cooperative agreements 
at the local level between individual offices 
of the designated State unit and local enti
ties carrying out activities through the 
statewide workforce investment system. 

"(C) INTERAGENCY COOPERATION WITH OTHER 
AGENCIES.- The State plan shall include de
scriptions of interagency cooperation with, 
and utilization of the services and facilities 
of, the Federal, State, and local agencies and 
programs that are not carrying out activi
ties through the statewide workforce invest
ment system. 

" (D) COORDINATION WITH EDUCATION OFFI
CIALS.-The State plan shall contain plans, 
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policies, and procedures for coordination be
tween the designated State agency and edu
cation officials that are designed to facili
tate the transition of students who are indi
viduals with disabilities described in section 
7(20)(B) from the receipt of educational serv
ices in school to the receipt of vocational re
habilitation services under this title, includ
ing information on a formal interagency 
agreement with the State educational agen
cy that, at a minimum, provides for-

" (i) consultation and technical assistance 
to assist educational agencies in planning for 
the transition of students who are individ
uals with disabilities described in section 
7(20)(B) from school to post-school activities, 
including vocational rehabilitation services; 

"(11)(1) transition planning by personnel of 
the designated State agency and educational 
agency personnel for students with disabil
ities described in clause (i) that facilitates 
the development and completion of their in
dividualized education programs under sec
tion 614(d) of the Individuals with Disabil
ities Education Act (as added by section 101 
of Public Law 105-17); and 

" (II) transition planning and services for 
students who are eligible to receive services 
under this title and who will be exiting 
school in the school year in which the plan
ning and services are provided; 

" (iii) the roles and responsibilities, includ
ing financial responsibilities, of each agency, 
including provisions for determining State 
lead agencies and qualified personnel respon
sible for the transition services described in 
clause (ii)(II); and 

"(iv) procedures for outreach to and identi
fication of students with disabilities de
scribed in clause (ii)(II) who need the transi
tion services. 

" (E) COORDINATION WITH STATEWIDE INDE
PENDENT LIVING COUNCILS AND INDEPENDENT 
LIVING CENTERS.-The State plan shall in
clude an assurance that the designated State 
unit, the Statewide Independent Living 
Council established under section 705, and 
the independent living centers described in 
part C of title VII within the State have de
veloped working relationships and coordi
nate their activities. 

" (F) COOPERATIVE AGREEMENT WITH RECIPI
ENTS OF GRANTS FOR SERVICES TO AMERICAN 
INDIANS.-In applicable cases, the State plan 
shall include an assurance that the State has 
entered into a formal cooperative agreement 
with each grant recipient in the State that 
receives funds under part C. The agreement 
shall describe strategies for collaboration 
and coordination in providing vocational re
habilitation services to American Indians 
who are individuals with disabilities, includ
ing-

" (i) strategies for interagency referral and 
information sharing that will assist in eligi
bility determinations and the development 
of individualized rehabilitation employment 
plans; 

" (ii) procedures for ensuring that Amer
ican Indians who are individuals with dis
abilities and are living near a reservation or 
tribal service area are provided vocational 
rehabilitation services; and 

" (iii) provisions for sharing resources in 
cooperative studies and assessments, joint 
training activities, and other collaborative 
activities designed to improve the provision 
of services to American Indians who are indi
viduals with disabilities. 

" (12) RESIDENCY.-The State plan shall in
clude an assurance that the State will not 
impose a residence requirement that ex
cludes from services provided under the plan 
any individual who is present in the State. 

" (13) SERVICES TO AMERICAN INDIANS.-The 
State plan shall include an assurance that, 
except as otherwise provided in part C, the 
designated State agency will provide voca
tional rehabilitation services to American 
Indians who are individuals with disabilities 
residing in the State to the same extent as 
the designated State agency provides such 
services to other significant populations of 
individuals with disabilities residing in the 
State. 

" (14) ANNUAL REVIEW OF INDIVIDUALS IN EX
TENDED EMPLOYMENT OR OTHER EMPLOYMENT 
UNDER SPECIAL CERTIFICATE PROVISIONS OF 
THE FAIR LABOR STANDARDS ACT OF 1938.-The 
State plan shall provide for-

" (A) an annual review and reevaluation of 
the status of each individual with a dis
ability served under this title who has 
achieved an employment outcome either in 
an extended employment setting in a com
munity rehabilitation program or any other 
employment under section 14(c) of the Fair 
Labor Standards Act (29 U.S.C. 214(c)) for 2 
years after the achievement of the outcome 
(and annually thereafter if requested by the 
individual or, if appropriate , the individual's 
representative), to determine the interests, 
priorities, and needs of the individual with 
respect to competitive employment or train
ing for competitive employment; 

" (B) input into the review and reevalua
tion, and a signed acknowledgment that such 
review and reevaluation have been con
ducted, by the individual with a disability, 
or, if appropriate, the individual 's represent
ative; and 

' (C) maximum efforts, including the iden
tification and provision of vocational reha
bilitation services, reasonable accommoda
tions, and other necessary support services, 
to assist the individuals described in sub
paragraph (A) in engaging in competitive 
employment. 

"(15) ANNUAL STATE GOALS AND REPORTS OF 
PROGRESS.-

"(A) ASSESSMENTS AND ESTIMATES.-The 
State plan shall-

"(i) include the results of a comprehensive, 
statewide assessment, jointly conducted by 
the designated State unit and the State Re
habilitation Council (if the State has such a 
Council) every 3 years, describing the reha
bilitation needs of individuals with disabil
ities residing within the State, particularly 
the vocational rehabilitation services needs 
of-

" (1) individuals with the most significant 
disabilities, including their need for sup
ported employment services; 

"(II) individuals with disabilities who are 
minorities and individuals with disabilities 
who have been unserved or underserved by 
the vocational rehabilitation program car
ried out under this title; and 

" (III) individuals with disabilities served 
through other components of the statewide 
workforce investment system (other than 
the vocational rehabilitation program), as 
identified by such individuals and personnel 
assisting such individuals through the com
ponents; 

" (ii) include an assessment of the need to 
establish, develop, or improve community 
rehabilitation programs within the State; 

·and 
" (iii) provide that the State shall submit 

to the Commissioner a report containing in
formation regarding updates to the assess
ments, for any year in which the State up
dates the assessments. 

" (B) ANNUAL ESTIMATES.- The State plan 
shall include, and shall provide that the 
State shall annually submit a report to the 

Commissioner that includes, State estimates 
of-

" (1) the number of individuals in the State 
who are eligible for services under this title; 

"(ii) the number of such individuals who 
will receive services provided with funds pro
vided under part B and under part C of title 
VI, including, if the designated State agency 
uses an order of selection in accordance with 
paragraph (5), estimates of the number of in
dividuals to be served under each priority 
category within the order; and 

"(iii) the costs of the services described in 
clause (i), including, if the designated State 
agency uses an order of selection in accord
ance with paragraph (5), the service costs for 
each priority category within the order. 

" (C) GOALS AND PRIORITIES.-
"(i) IN GENERAL.-The State plan shall 

identify the goals and priorities of the State 
in carrying out the program. The goals and 
priorities shall be jointly developed, agreed 
to, and reviewed annually by the designated 
State unit and the State Rehabilitation 
Council, if the State has such a Council. Any 
revisions to the goals and priorities shall be 
jointly agreed to by the designated State 
unit and the State Rehabilitation Council, if 
the State has such a Council. The State plan 
shall provide that the State shall submit to 
the Commissioner a report containing infor
mation regarding revisions in the goals and 
priorities, for any year in which the State 
revises the goals and priorities. 

" (ii) BASIS.-The State goals and priorities 
shall be based on an analysis of-

" (1) the comprehensive assessment de
scribed in subparagraph (A), including any 
updates to the assessment; 

"(II) the performance of the State on the 
standards and indicators established under 
section 106; and 

" (Ill) other available information on the 
operation and the effectiveness of the voca
tional rehabilitation program carried out in 
the State, including any reports received 
from the State Rehabilitation Council, under 
section 105(c) and the findings and rec
ommendations from monitoring activities 
conducted under section 107. 

"(iii) SERVICE AND OUTCOME GOALS FOR CAT
EGORIES IN ORDER OF SELECTION.-If the des
ignated State agency uses an order of selec
tion in accordance with paragraph (5), the 
State shall also identify in the State plan 
service and outcome goals and the time 
within which these goals may be achieved for 
individuals in each priority category within 
the order. 

''(D) STRATEGIES.-The State plan shall 
contain a description of the strategies the 
State will use to address the needs identified 
in the assessment conducted under subpara
graph (A) and achieve the goals and prior
ities identified in subparagraph (C), includ
ing-

" (i) the methods to be used to expand and 
improve services to individuals with disabil
ities, including how a broad range of assist
ive technology services and assistive tech
nology devices will be provided to such indi
viduals at each stage of the rehabilitation 
process and how such services and devices 
will be provided to such individuals on a 
statewide basis; 

"(ii) outreach procedures to identify and 
serve individuals with disabilities who are 
minorities and individuals with disabilities 
who have been unserved or underserved by 
the vocational rehabilitation program; 

"(iii) where necessary, the plan of the 
State for establishing, developing, or im
proving community rehabilitation progTams; 
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"(iv) strategies to improve the perform

ance of the State with respect to the evalua
tion standards and performance indicators 
established pursuant to section 106; and 

"(v) strategies for assisting entities car
rying out other components of the statewide 
workforce investment system (other than 
the vocational rehabilitation program) in as
sisting individuals with disabilities. 

" (E) EVALUATION AND REPORTS OF 
PROGRESS.- The State plan shall-

"(i) include the results of an evaluation of 
the effectiveness of the vocational rehabili
tation program, and a joint report by the 
designated State unit and the State Reha
bilitation Council, if the State has su ch a 
Council, to the Commissioner on the 
progress made in improving the effectiveness 
from the previous year, which evaluation 
and report shall include-

"(!) an evaluation of the extent to which 
the goals identified in subparagraph (C) were 
achieved; 

"(II) a description of strategies that con
tributed to achieving the goals; 

"(Ill) to the extent to which the goals were 
not achieved, a description of the factors 
that impeded that achievement; and 

"(IV) an assessment of the performance of 
the State on the standards and indicators es
tablished pursuant to section 106; and 

" (ii) provide that the designated State unit 
and the State Rehabilitation Council, if the 
State has such a Council, shall jointly sub
mit to the Commissioner an annual report 
that contains the information described in 
clause (i). 

"(16) PUBLIC COMMENT.-The State plan 
shall-

"(A) provide that the designated State 
agency, prior to the adoption of any policies 
or procedures governing the provision of vo
cational rehabilitation services under the 
State plan (including making any amend
ment to such policies and procedures), shall 
conduct public meetings throughout the 
State, after providing adequate notice of the 
meetings, to provide the public, including in
dividuals with disabilities, an opportunity to 
comment on the policies or procedures, and 
actively consult with the Director of the cli
ent assistance program carried out under 
section 112, and, as appropriate, Indian 
tribes, tribal organizations, and Native Ha
waiian organizations on the policies or pro
cedures; and 

"(B) provide ·that the designated State 
agency (or each designated State agency if 2 
agencies are designated) and any sole agency 
administering the plan in a political subdivi
sion of the State, shall take into account, in 
connection with matters of general policy 
arising· in the administration of the plan, the 
views of- · 

" (i) individuals and groups of individuals 
who are recipients of vocational rehabilita
tion services, or in appropriate cases, the in
dividuals ' representatives; 

"(ii) personnel working in programs that 
provide vocational rehabilitation services to 
individuals with disabilities; 

"(iii) providers of vocational rehabilitation 
services to individuals with disabilities; 

" (iv) the director of the client assistance 
program; and 

" (v) the State Rehabilitation Council, if 
the State has such a Council. 

" (17) PROHIBITION ON USE OF FUNDS FOR CON
STRUCTION OF FACILITIES.-The State plan 
shall contain an assurance that the State 
will not use any funds made available under 
this title for the construction of facilities. 

" (18) INNOVATION AND EXPANSION ACTIVI
TIES.-The State plan shall-

"(A) include an assurance that the State 
will reserve and use a portion of the funds al
lotted to the State under section 110-

" (i) for the development and implementa
tion of innovative approaches to expand and 
improve the provision of vocational rehabili
tation services to individuals with disabil
ities under this title, particularly individ
uals with the most significant disabilities, 
consistent with the findings of the statewide 
assessment and goals and priorities of the 
State as described in paragraph (15); and 

"(ii) to support the fundil;lg· of-
"(l) the State Rehabilitation Council, if 

the State has such a Council, consistent with 
the plan prepared under section 105(d)(1); and 

"(II) the Statewide Independent Living 
Council, consistent with the plan prepared 
under section 705(e)(1); 

.. (B) include a description of how the re
served funds will be utilized; and 

"(C) provide that the State shall submit to 
the Commissioner an annual report con
taining a description of how the reserved 
funds will be utilized. 

·'(19) CHOICE.- The State plan shall include 
an assurance that applicants and eligible in
dividuals or, as appropriate, the applicants ' 
representatives or individuals' representa
tives, will be provided information and sup
port services to assist the applicants and in
dividuals in exercising informed choice 
throughout the rehabilitation process, con
sistent with the provisions of section 102(d). 

" (20) INFORMATION AND REFERRAL SERV
ICES.-

"(A) IN GENERAL.-The State plan shall in
clude an assurance that the designated State 
agency will implement an information and 
referral system adequate to ensure that indi
viduals 'with disabilities will be provided ac
curate vocational rehabilitation informa
tion, using appropriate modes of communica
tion , to assist such individuals in preparing 
for, securing, retaining, or regaining employ
ment, and will be appropriately referred to 
Federal and State programs (other than the 
vocational rehabilitation program carried 
out under this title), including other compo
nents of the statewide workforce investment 
system in the State. 

"(B) SERVICES.- In providing activities 
through the system established under sub
paragraph (A), the State may include serv
ices consisting of the provision of individual
ized counseling and guidance, individualized 
vocational exploration, supervised job place
ment referrals, and assistance in securing 
reasonable accommodations for eligible indi
viduals who do not meet the order of selec
tion criteria used by the State, to the extent 
that such services are not purchased by the 
designated State unit. 

" (21) STATE INDEPENDENT CONSUMER-CON
TROLLED COMMISSION; STATE REHABILITATION 
COUNCIL.-

" (A) COMMISSION OR COUNCIL.-The State 
plan shall provide that either-

" (i) the designated State agency is an inde
pendent commission that-

" (!)is responsible under State law for oper
ating, or overseeing the operation of, the vo
cational rehabilitation program in the State; 

"(II) is consumer-controlled by persons 
who-

" (aa) are individuals with physical or men
tal impairments that substantially limit 
major life activities; and 

"(bb) represent individuals with a broad 
range of disabilities, unless the designated 
State unit under the direction of the com
mission is the State agency for individuals 
who are blind; 

"(III) includes family members, advocates, 
or other representatives, of individuals with 
mental impairments; and 

"(IV) undertakes the functions set forth in 
section 105(c)(4); or 

"(ii) the State has established a State Re
habilitation Council that meets the criteria 
set forth in section 105 and the designated 
State unit-

"(! ) in accordance with paragraph (15), 
jointly develops, agrees to, and reviews an
nually State goals and priorities, and jointly 
submits annual reports of progress with the 
Council; 

" (II) regularly consults with the Council 
regarding the development, implementation, 
and revision of State policies and procedures 
of general applicability pertaining to the 
provision of vocational rehabilitation serv
ices; 

"(Ill) includes in the State plan and in any 
revision to the State plan, a summary of 
input provided by the Council, including rec
ommendations from the annual report of the 
Council described in section 105(c)(5), the re
view . and analysis of consumer satisfaction 
described in section 105(c)(4), and other re
ports prepared by the Council, and the re
sponse of the designated State unit to su ch 
input and recommendations, including expla
nations for rejecting any input or rec
ommendation; and 

" (IV) transmits to the Council-
"(aa) a ll plans, reports, and other informa

tion required under this title to be submitted. 
to the Secretary; 

"(bb) all policies, and information on all 
practices and procedures, of g·eneral applica
bility provided to or used by rehabilitation 
personnel in carrying out this title; and 

" (cc) copies of due process hearing deci
sions issued under this title, which shall be 
transmitted in such a manner as to ensure 
that the identity of the participants in the 
hearings is kept confidential. 

"(B) MORE 1'HAN 1 DESIGNATED STATE AGEN
CY.-ln the case of a State that, under sec
tion 101(a)(2), designates a State agency to 
administer the part of the State plan under 
which vocational rehabilitation services are 
provided for individuals who are blind (or to 
supervise the administration of such part by 
a local agency) and designates a separate 
State agency to administer the rest of the 
State plan, the State shall either establish a 
State Rehabilitation Council for each of the 
2 agencies that does not meet the require
ments in subparagraph (A)(i), or establish 1 
State Rehabilitation Council for both agen
cies if neither agency meets the require
ments of subparagraph (A)(i). 

"(22) SUPPORTED EMPLOYMENT STATE PLAN 
SUPPLEMENT.-The State plan shall include 
an assurance that the State has an accept
able plan for carrying out part C of title VI, 
including the use of funds under that part to 
supplement funds made available under part 
B of this title to pay for the cost of services 
leading to supported employment. 

" (23) ELECTRONIC AND INFORMATION TECH
NOLOGY REGULATIONS.-The State plan shall 
include an assurance that the State, and any 
recipient or subrecipient of funds made 
available to the State under this title-

" (A) will comply with the requirements of 
section 508, including the reg-ulations estab
lished under that section; and 

"(B) will designate an employee to coordi
nate efforts to comply with section 508 and 
will adopt grievance procedures that incor
porate due process standards and provide for 
the prompt and equitable resolution of com
plaints concerning such requirements. 
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"(24) ANNUAL UPDATES.-The plan shall in

clude an assurance that the State will sub
mit to the Commissioner reports containing 
annual updates of the information required 
under paragraph (7) (relating to a com
prehensive system of personnel development) 
and any other updates of the information re
quired under this section that are requested 
by the Commissioner, and annual reports as 
provided in paragraphs (15) (relating to as
sessments, estimates, goals and priorities, 
and reports of progress) and (18) (relating to 
innovation and expansion), at such time and 
in such manner as the Secretary may deter
mine to be appropriate. 

"(b) APPROVAL; DISAPPROVAL OF THE STATE 
PLAN.-

'(1) APPROV AL.-The Commissioner shall 
approve any plan that the Commissioner 
finds fulfills the conditions specified in this 
section, and shall disapprove any plan that 
does not fulfill such conditions. 

"(2) DISAPPROVAL.-Prior to disapproval of 
the State plan, the Commissioner shall no
tify the State of the intention to disapprove 
the plan and shall afford the State reason
able notice and opportunity for a hearing. 
"SEC. 102. ELIGffiiLITY AND INDIVIDUALIZED RE-

HABILITATION EMPLOYMENT PLAN. 
"(a) ELIGIBILITY.-
''(!) CRITERION FOR ELIGIBILI'fY.- An indi

vidual is eligible for assistance under this 
title if the individual-

"(A) is an individual with a disability 
under section 7(20)(A); and 

"(B) requires vocational rehabilitation 
services to prepare for, secure, retain, or re
gain employment. 

"(2) PRESUMPTION OF BENEFIT.-
"(A) DEMONSTRATlON.- For purposes of this 

section, an individual shall be presumed to 
be an individual that can benefit in terms of 
an employment outcome from vocational re
habilitation services under section 7(20)(A), 
unless the designated State unit involved 
can demonstrate by clear and convincing evi
dence that such individual is incapable of 
benefiting in terms of an employment out
come from vocational rehabilitation services 
due to the severity of the disability of the in
dividual. 

"(B) METHODS.-In making the demonstra
tion required under subparagraph (A), the 
designated State unit shall explore the indi
vidual's abilities, capabilities, and capacity 
to perform in work situations, through the 
use of trial work experiences, as described in 
section 7(2)(D), with appropriate supports 
provided through the designated State unit, 
except under limited circumstances when an 
individual can not take advantage of such 
experiences. Such experiences shall be of suf
ficient variety and over a sufficient period of 
time to determine the eligibility of the indi
vidual or to determine the existence of clear 
and convincing evidence that the individual 
is incapable of benefiting in terms of an em
ployment outcome from vocational rehabili
tation services due to the severity of the dis
ability of the individual. 

"(3) PRESUMPTION OF ELIGIBILITY.-For pur
poses of this section, an individual who has 
a disability or fs blind as determined pursu
ant to title II or title XVI of the Social Secu
rity Act (42 U.S.C. 401 et seq. and 1381 et seq.) 
shall be-

"(A) considered to be an individual with a 
significant disability under section 7(21)(A); 
and 

"(B) presumed to be eligible for vocational 
rehabilitation services under this title (pro
vided that the individual intends to achieve 
an employment outcome consistent with the 
unique strengths, resources, priorities, con-

cerns, abilities, capabilities, interests, and 
informed choice of the individual) unless the 
designated State unit involved can dem
onstrate by clear and convincing evidence 
that such individual is incapable of bene
fiting in terms of an employment outcome 
from vocational rehabilitation services due 
to the severity of the disability of the indi
vidual in accordance with paragraph (2). 

"(4) USE OF EXISTING INFORMATION.-
' (A) IN GENERAL.-To the maximum extent 

appropriate and consistent with the require
ments of this part, for purposes of deter
mining the eligibility of an individual for vo
cational rehabilitation services under this 
title and developing the individualized reha
bilitation employment plan described in sub
section (b) for the individual, the designated 
State unit shall use information that is ex
isting and current (as of the date of the de
termination of eligibility or of the develop
ment of the individualized rehabilitation em
ployment plan), including information avail
able from other programs and providers, par
ticularly information used by education offi
cials and the Social Security Administra
tion, information provided by the individual 
and the family of the individual, and infor
mation obtained under the assessment for 
determining eligibility and vocational reha
bilitation needs. 

"(B) DETERMINATIONS BY OFFICIALS OF 
OTHER AGENCIES.-Determinations made by 
officials of other agencies, particularly edu
cation officials described in section 
lOl(a)(ll)(D), regarding whether an indi
vidual satisfies 1 or more factors relating to 
whether an individual is an individual with a 
disability under section 7(20)(A) or an indi
vidual with a significant disability under 
section 7(21)(A) shall be used, to the extent 
appropriate and consistent with the require
ments of this part, in assisting the des
ignated State unit in making such deter
minations. 

"(C) BASIS.-The determination of eligi
bility for vocational rehabilitation services 
shall be based on-

"(i) the review of existing data described in 
section 7(2)(A)(i); and 

" (ii) to the extent that such data is un
available or insufficient for determining eli
g·ibility. the provision of assessment activi
ties described in section 7(2)(A)(ii). 

"(5) DETERMINATION OF INELIGIBILITY.-If 
an individual who applies for services under 
this title is determined, based on the review 
of existing data and, to the extent necessary, 
the assessment activities described in sec
tion 7(2)(A)(ii), not to be eligible for the serv
ices, or if an eligible individual receiving 
services under an individualized rehabilita
tion employment plan is determined to be no 
longer eligible for the services-

"(A) the ineligibility determination in
volved shall be made only after providing an 
opportunity for full consultation with the in
dividual or, as appropriate, the individual's 
representative; 

"(B) the individual or, as appropriate, the 
individual 's representative, shall be in
formed in writing (supplemented as nec
essary by other appropriate modes of com
munication consistent with the informed 
choice of the individual) of the ineligibility 
determination, including-

"(!) the reasons for the determination; and 
"(ii) a description of the means by which 

the individual may express, and seek a rem
edy for, any dissatisfaction with the deter
mination, including the procedures for re
view by an impartial hearing officer under 
subsection (c); 

"(C) the individual shall be provided with a 
description of services available from the eli-

ent assistance program under section 112 and 
information on how to contact that program; 
and 

"(D) any ineligibility determination that 
is based on a finding that the individual is 
incapable of benefiting in terms of an em
ployment outcome shall be reviewed-

"(i) within 12 months; and 
"(ii) annually thereafter, if such a review 

is requested by the individual or, if appro
priate, by the individual 's representative. 

"(6) TIMEFRAME FOR MAKING AN ELIGIBILITY 
DETERMINATION.-The designated State unit 
shall determine whether an individual is eli
gible for vocational rehabilitation services 
under this title within a reasonable period of 
time, not to exceed 60 days, after the indi
vidual has submitted an application for the 
services unless-

"(A) exceptional and unforeseen cir
cumstances beyond the control of the des
ignated State unit preclude making an eligi
bility determination within 60 days and the 
designated State unit and the individual 
agree to a specific extension of time; or 

"(B) the designated State unit is exploring 
an individual 's abilities, capabilities, and ca
pacity to perform in work situations under 
paragraph (2)(B). 

"(b) DEVELOPMENT OF AN INDIVIDUALIZED 
REHABILITATION EMPLOYMENT PLAN.-

"(1) OPTIONS FOR DEVELOPING AN INDIVID
UALIZED REHABILITATION EMPLOYMENT PLAN.
If an individual is determined to be eligible 
for vocational rehabilitation services as de
scribed in subsection (a), the designated 
State unit shall complete the assessment for 
determining eligibility and vocational reha
bilitation needs, as appropriate, and shall 
provide the eligible individual or the individ
ual 's representative, in writing and in an ap
propriate mode of communication, with in
formation on the individual's options for de
veloping an individualized rehabilitation em
ployment plan, including-

"(A) information on the availability of as
sistance, to the extent determined to be ap
propriate by the eligible individual , from a 
qualified vocational rehabilitation counselor 
in developing all or part of the individualized 
rehabilitation employment plan for the indi
vidual, and the availability of technical as
sistance in developing all or part of the indi
vidualized rehabilitation employment plan 
for the individual; 

"(B) a description of the full range of com
ponents that shall be included in an individ
ualized rehabilitation employment plan; 

"(C) as appropriate-
"(i) an explanation of agency guidelines 

and criteria associated with financial com
mitments concerning an individualized reha
bilitation employment plan; 

"(ii) additional information the eligible in
dividual requests or the designated State 
unit determines to be necessary; and 

"(iii) information on the availability of as
sistance in completing designated State 
agency forms required in developing an indi
vidualized rehabilitation employment plan; 
and 

'(D)(i) a description of the rights and rem
edies available to such an individual includ
ing, if appropriate, recourse to the processes 
set forth in subsection (c); and 

"(ii) a description of the availability of a 
client assistance program established pursu
ant to section 112 and information about how 
to contact the client assistance program. 

"(2) MANDATORY PROCEDURES.-
" (A) WRITTEN DOCUMENT.-An individual

ized rehabilitation employment plan shall be 
a written document prepared on forms pro
vided by the designated State unit. 
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"(B) INFORMED CHOICE.-An individualized 

rehabilitation employment plan shall be de
veloped and implemented in a manner that 
affords eligible individuals the opportunity 
to exercise informed choice in selecting an 
employment outcome, the specific voca
tional rehabilitation services to be provided 
under the plan, the entity that will provide 
the vocational rehabilitation services, and 
the methods used to procure the services, 
consistent with subsection (d). 

"(C) SIGNATORIES.-An individualized reha
bilitation employment plan shall be-

"(i) agreed to, and signed by, such eligible 
individual or, as appropriate, the individual's 
representative; and 

"(ii) approved and signed by a qualified vo
cational rehabilitation counselor employed 
by the designated State unit. 

"(D) COPY.- A copy of the individualized 
rehabilitation employment plan for an eligi
ble individual shall be provided to the indi
vidual or, as appropriate, to the individual 's 
representative, in writing and, if appro
priate, in the native language or mode of 
communication of the individual or, as ap
propriate, of the individual's representative. 

"(E) REVIEW AND AMENDMENT.-The indi
vidualized rehabilitation employment plan 
shall be-

"(i) reviewed at least annually by-
'(1) a qualified vocational rehabilitation 

counselor; and 
"(II) the eligible individual or, as appro

priate, the individual 's representative; and 
"(ii) amended, as necessary, by the indi

vidual or, as appropriate, the individual 's 
representative, in collaboration with a rep
resentative of the designated State agency 
or a qualified vocational rehabilitation coun
selor employed by the designated State unit, 
if there are substantive changes in the em
ployment outcome, the vocational rehabili
tation services to be provided, or the service 
providers of the services (which amendments 
shall not take effect until agreed to and 
signed by the eligible individual or, as appro
priate, the individual 's representative, and 
by a qualified vocational rehabilitation 
counselor employed by the designated State 
unit). 

" (3) MANDATORY COMPONENTS OF AN INDIVID
UALIZED REHABILITATION EMPLOYMENT PLAN.
Regardless of the approach selected by an el
igible individual to develop an individualized 
rehabilitation employment plan, an individ
ualized rehabilitation employment plan 
shall , at a minimum, contain mandatory 
components consisting of-

"(A) a description of the specific employ
ment outcome that is chosen by the eligible 
individual, consistent with the unique 
strengths, resources, priori ties, concerns, 
abilities, capabilities, interests, and in
formed choice of the eligible individual, and, 
to the maximum extent appropriate, results 
in employment in an integrated setting; 

"(B)(i) a description of the specific voca
tional rehabilitation services that are-

" (1) needed to achieve the employment 
outcome, including, as appropriate, the pro
vision of assistive technology devices and as
sistive technology services, and personal as
sistance services, including training in the 
management of such services; and 

"(II) provided in the most integrated set
ting that is appropriate for the service in
volved and is consistent with the informed 
choice of the eligible individual; and 

"(ii) timelines for the achievement of the 
employment outcome and for the initiation 
of the services; 

"(C) a description of the entity chosen by 
the eligible individual or, as appropriate, the 

individual's representative, that will provide 
the vocational rehabilitation services, and 
the methods used to procure such services; 

' '(D) a description of criteria to evaluate 
progress toward achievement of the employ
ment outcome; 

"(E) the terms and conditions of the indi
vidualized rehabilitation employment plan, 
including, as appropriate, information de
scribing-

"(i) the responsibilities of the designated 
State unit; 

"(ii) the responsibilities of the eligible in
dividual, including-

"(! ) the responsibilities the eligible indi
vidual will assume in relation to the employ
ment outcome of the individual; 

"(II) if applicable, the participation of the 
eligible individual in paying for the costs of 
the plan; and 

"(III) tne responsibility of the eligible indi
vidual with regard to applying for and secur
ing comparable benefits as described in sec
tion 101(a)(8); and 

"(iii) the responsibilities of other entities 
as the result of arrangements made pursuant 
to comparable services or benefits require
ments as described in section 101(a)(8); 

"(F) for an eligible individual with the 
most significant disabilities for whom an 
employment outcome in a supported employ
ment setting has been determined to be ap
propriate, information identifying-

"(i) the extended services needed by the el
igible individual; and 

"(ii) the source of extended services or, to 
the extent that the source of the extended 
services cannot be identified at the time of 
the development of the individualized reha
bilitation employment plan, a description of 
the basis for concluding that there is a rea
sonable expectation that such source will be
come available; and 

"(G) as determined to be necessary, a 
statement of projected need for post-employ
ment services. 

"(C) PROCEDURES.-
"(!) IN GENERAL.-Each State shall estab

lish procedures for mediation of, and proce
dures for review through an impartial due 
process hearing of, determinations made by 
personnel of the designated State unit that 
affect the provision of vocational rehabilita
tion services to applicants or eligible indi
viduals. 

"(2) NOTIFICATION.-
"(A) RIGHTS AND ASSISTANCE.-The proce

dures shall provide that an applicant or an 
eligible individual or, as appropriate, the ap
plicant's representative or individual's rep
resentative shall be notified of-

" (i) the right to obtain review of deter
minations described in paragraph (1) in an 
impartial due process hearing under para
graph (5); 

" (ii) the right to pursue mediation with re
spect to the determinations under paragraph 
(4); and 

"(iii) the availability of assistance from 
the client assistance program under section 
112. 

"(B) TIMING.-Such notification shall be 
provided in writing-

"(i) at the time an individual applies for 
vocational rehabilitation services provided 
under this title ; 

"(ii) at the time the individualized reha
bilitation employment plan for the indi
vidual is developed; and 

" (iii) upon reduction, suspension, or ces
sation of vocational rehabilitation services 
for the individual. 

"(3) EVIDENCE AND REPRESENTATION.-The 
procedures required under this subsection 
shall, at a minimum-

"(A) provide an opportunity for an appli
cant or an eligible individual, or, as appro
priate, the applicant's representative or indi
vidual 's representative, to submit at the me
diation session or hearing evidence and in
formation to support the position of the ap
plicant or eligible individual; and 

" (B) include provisions to allow an appli
cant or an eligible individual to be rep
resented in the mediation session or hearing 
by a person selected by the applicant or eli
gible individual. 

"(4) MEDIATION.-
"(A) PROCEDURES.-Each State shall ensure 

that procedures are established and imple
mented under this subsection to allow par
ties described in paragraph (1) to disputes in
volving any determination described in para
graph (1) to resolve such disputes through a 
mediation process that, at a minimum, shall 
be available whenever a hearing is requested 
under this subsection. 

" (B) REQUIREMENTS.-Such procedures 
shall ensure that the mediation process-

' (i) is voluntary on the part of the parties; 
"(ii) is not used to deny or delay the. right 

of an individual to a hearing under this sub
section, or to deny any other right afforded 
under this title; and 

" (iii) is conducted by a qualified and im
partial mediator who is trained in effective 
mediation techniq1,1es. 

" (C) LIST OF MEDIATORS.- The State shall 
maintain a list of individuals who are quali
fied mediators and knowledgeable in laws 
(including regulations) relating to the provi
sion of vocational rehabilitation services 
under this title, from which the mediators 
described in subparagraph (B) shall be se
lected. 

"(D) CosT.-The State shall bear the cost 
of the mediation process. 

"(E ) SCHEDULING.-Each session in the me
diation process shall be scheduled in a time
ly manner and shall be held in a location 
that is convenient to the parties to the dis
pute. 

"(F) AGREEMENT.-An agreement reached 
by the parties to the dispute in the medi
ation process shall be set forth in a written 
mediation agreement. 

"(G) CONFIDENTIALITY.-Discussions that 
occur during the mediation process shall be 
confidential and may not be used as evidence 
in any subsequent due process hearing or 
civil proceeding. The parties to the medi
ation process may be required to sign a con
fidentiality pledge prior to the commence
ment of such process. 

"(H) CONSTRUCTION.-Nothing in this sub
section shall be construed to preclude the 
parties to such a dispute from informally re
solving the dispute prior to proceedings 
under this paragraph or paragraph (5), if the 
informal process used is not used to deny or 
delay the right of the applicant or eligible 
individual to a hearing under this subsection 
or to deny any other right afforded under 
this title. 

"(5) HEARINGS.-
"(A) OFFICER.-A due process hearing de

scribed in paragraph (2) shall be conducted 
by an impartial hearing officer who shall 
issue a decision based on the provisions of 
the approved State plan , this Act (including 
regulations implementing this Act) , and 
State regulations and policies that are con
sistent with the Federal requirements speci
fied in this title. The officer shall provide 
the decision in writing to the applicant or el
igible individual, or, as appropriate, the ap
plicant 's representative or individual's rep
resentative, and to the designated State 
unit. 
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" (B) LIST.-The designated State unit shall 

maintain a list of qualified impartial hearing 
officers who are knowledgeable in laws (in
cluding regulations) relating to the provision 
of vocational rehabilitation services under 
this title from which the officer described in 
subparagraph (A) shall be selected. For the 
purposes of maintaining such list, impartial 
hearing officers shall be identified jointly 
by-

"(i) the designated State unit; and 
" (ii) members of the Council or commis

sion, as appropriate, described in section 
101(a)(21). 

" (C) SELECTION.-Such an impartial hear
ing officer shall be selected to hear a par
ticular case relating to a determination

" (i) on a random basis; or 
" (ii) by agreement between-
" (!) the Director of the designated State 

unit and the individual with a disability; or 
"(II) in appropriate cases, the Director and 

the individual 's representative. 
" (D) PROCEDURES FOR SEEKING REVIEW.- A 

State may establish procedures to enable a 
party involved in a hearing under this para
graph to seek an impartial review of the de
cision of the hearing officer under subpara
graph (A) by-

" (1) the chief official of the designated 
State agency if the State has established 
both a designated State agency and a des
ignated State unit under section 101(a)(2); or 

" (ii) an official from the office of the Gov
ernor. 

" (E) REVIEW REQUEST.-If the State estab
lishes impartial review procedures under 
subparagraph (D), either party may request 
the review of the decision of the hearing offi
cer within 20 days after the decision. 

" (F) REVIEWING OFFICIAL.- The reviewing 
official described in subparagraph (D) shall-

"(i) in conducting the review, provide an 
opportunity for the submission of additional 
evidence and information relevant to a final 
decision concerning the matter under review; 

" (ii) not overturn or modify the decision of 
the hearing officer, or part of the decision, 
that supports the position of the applicant or 
eligible individual unless the reviewing offi
cial concludes, based on clear and convincing 
evidence, that the decision of the impartial 
hearing· officer is clearly erroneous on the 
basis of being contrary to the approved State 
plan, this Act (including regulations imple
menting this Act) or any State regulation or 
policy that is consistent with the Federal re
quirements specified in this title; and 

" (iii) make a final decision with respect to 
the matter in a timely manner and provide 
such decision in writing to the applicant or 
eligible individual, or, as appropriate, the 
applicant's representative or individual s 
representative, and to the designated State 
unit, including a full report of the findings 
and the grounds for such decision. 

"(G) FINALITY OF HEARING DECISION.- A de
cision made after a hearing under subpara
graph (A) shall be final , except that a party 
may request an impartial review if the State 
has established procedures for such review 
under subparagraph (D) and a party involved 
in a hearing may bring a civil action under 
subparagraph (J). 

" (H) FINALITY OF REVIEW.-A decision made 
under subparagraph (F) shall be final unless 
such a party brings a civil action under sub
paragraph (J). 

"(I) lMPLEMENTATION.-If a party brings a 
civil action under subparagraph (J) to chal
lenge a final decision of a hearing officer 
under subparagraph (A) or to challenge a 
final decision of a State reviewing official 
under subparagraph (F), the final decision in-

valved shall be implemented pending review 
by the court. 

" (J) CIVIL ACTION.-
" (i) IN GENERAL.-Any party aggrieved by a 

final decision described in subparagraph (I), 
may bring a civil action for review of such 
decision. The action may be brought in any 
State court of competent jurisdiction or in a 
district court of the United States of com
petent jurisdiction without regard to the 
amount in controversy. 

" (ii) PROCEDURE.- In any action brought 
under this subparagraph, the court-

" (!) shall receive the records relating to 
the hearing under subparagraph (A) and the 
records relating to the State review under 
subparagraphs (D) through (F), if applicable; 

" (II) shall hear additional evidence at the 
request of a party to the action; and 

"(III) basing the decision of the court on 
the preponderance of the evidence, shall 
grant such relief as the court determines to 
be appropriate. 

" (6) HEARING BOARD.-
" (A) IN GENERAL.-A fair hearing board, es

tablished by a State before January 1, 1985, 
and authorized under State law to review de
terminations or decisions under this Act, is 
authorized to carry out the responsibilities 
of the impartial hearing officer under this 
subsection. 

" (B) APPLICA'l'ION.- The provisions of para
graphs (1) , (2), and (3) that relate to due proc
ess hearings do not apply , and paragraph (5) 
(other than subparagraph (J)) does not apply, 
to any State to which subparagraph (A) ap
plies. 

' '(7) lMPAC'r ON PROVISION OF SERVICES.-Un
less the individual with a disability so re
quests, or, in an appropriate case, the indi
vidual's representative, so requests , pending 
a decision by a mediator, hearing officer, or 
reviewing officer under this subsection, the 
designated State unit shall not institute a 
suspension, reduction, or termination of 
services being provided for the individual, in
cluding evaluation and assessment services 
and plan development, unless such services 
have been obtained through misrepresenta
tion, fraud, collusion, or criminal conduct on 
the part of the individual, or the individual 's 
representative. 

" (8) INFORMATION COLLECTION AND RE
PORT.-

" (A) IN GENERAL.-The Director of the des
ignated State unit shall collect information 
described in subparagraph (B) and prepare 
and submit to the Commissioner a report 
containing such information. The Commis
sioner shall prepare a summary of the infor
mation furnished under this paragraph and 
include the summary in the annual report 
submitted under section 13. The Commis
sioner shall also collect copies of the final 
decisions of impartial hearing officers con
ducting hearings under this subsection and 
State officials conducting reviews under this 
subsection. 

" (B) lNFORMATlON.- The information re
quired to be collected under this subsection 
includes-

" (i) a copy of the standards used by State 
reviewing officials for reviewing decisions 
made by impartial hearing officers under 
this subsection; 

" (ii) information on the number of hear
ings and reviews sought from the impartial 
hearing officers and the State reviewing offi
cials, including the type of complaints and 
the issues involved; 

" (iii) information on the number of hear
ing decisions made under this subsection 
that were not reviewed by the State review
ing officials; and 

' (iv) information on the number of the 
hearing decisions that were reviewed by the 
State reviewing officials, and, based on such 
reviews, the number of hearing decisions 
that were-

" (!) sustained in favor of an applicant or 
eligible individual; · 

" (II) sustained in favor of the designated 
State unit; 

" (III) reversed in whole or in part in favor 
of the applicant or eligible individual; and 

" (IV) reversed in whole or in part in favor 
of the designated State unit. 

" (C) CONFIDENTIALITY.-The confiden-
tiality of records of applicants and eligible 
individuals maintained by the designated 
State unit shall not preclude the access of 
the Commissioner to those records for the 
purposes described in subparagraph (A). 

" (d) POLICIES AND PROCEDURES.-Each des
ignated State agency, in consultation with 
the State Rehabilitation Council, if the 
State has such a council, shall, consistent 
with section 100(a)(3)(C), develop and imple
ment written policies and procedures that 
enable each individual who is an applicant 
for or eligible to receive vocational rehabili
tation services under this title to exercise 
informed choice throughout the vocational 
rehabilitation process carried out under this 
title, including policies and procedures that 
require the designated State agency-

" (1) to inform each such applicant and eli
gible individual (including students with dis
abilities described in section 
101(a)(ll)(D)(ii)(II) who are making the tran
sition from programs under the responsi
bility of an educational agency to programs 
under the responsibility of the designated 
State unit), through appropriate modes of 
communication, about the availability of, 
and opportunities to exercise, informed 
choice, including the availability of support 
services for individuals with cognitive or 
other disabilities who require assistance in 
exercising informed choice, throughout the 
vocational rehabilitation process; 

" (2) to assist applicants and eligible indi
viduals in exercising informed choice in deci
sions related to the provision of assessment 
services under this title; 

" (3) to develop and implement flexible pro
curement policies and methods that facili
tate the provision of services, and that afford 
eligible individuals meaningful choices 
among the methods used to procure services, 
under this title ; 

" (4) to provide or assist eligible individuals 
in acquiring information that enables those 
individuals to exercise informed choice 
under this title in the selection of-

" (A) the employment outcome; 
" (B) the specific vocational rehabilitation 

services needed to achieve the employment 
outcome; 

" (C) the entity that will provide the serv
ices; 

" (D) the employment setting and the set
tings in which the services will be provided; 
and 

" (E) the methods available for procuring 
the services; and 

" (5) to ensure that the availability and 
scope of informed choice provided under this 
section is consistent with the obligations of 
the designated State agency under this title. 
"SEC. 103. VOCATIONAL REHABILITATION SERV-

ICES. 
" (a) VOCATIONAL REHABILITATION SERVICES 

FOR lNDIVIDUALS.-Vocational rehabilitation 
services provided under this title are any 
services described in an individualized reha
bilitation employment plan necessary to as
sist an individual with a disability in pre
paring for, securing, retaining, or regaining 
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an employment outcome that is consistent 
with the strengths, resources, priorities, con
cerns, abilities, capabilities, interests, and 
informed choice of the individual, includ
ing-

"(1) an assessment for determining eligi
bility and vocational rehabilitation needs by 
qualified personnel , including, if appropriate, 
an assessment by personnel skilled in reha
bilitation technology; 

" (2) counseling and guidance, including in
formation and support services to assist an 
individual in exercising informed choice con
sistent with the provisions of section 102(d); 

" (3) referral and other services to secure 
needed services from other agencies through 
agreements developed under section 
lOl(b)(ll), if such services are not available 
under this title; 

"(4) job-related services, including job 
search and placement assistance, job reten
tion services, followup services, and follow
along services; 

"(5) vocational and other training services, 
including the provision of personal and voca
tional adjustment services, books, tools, and 
other training materials, except that no 
training services provided at an institution 
of higher education shall be paid for with 
funds under this title unless maximum ef
forts have been made by the designated 
State unit and t he individual to secure grant 
assistance, in whole or in part, from other 
sources to pay for such training; 

" (6) to the extent that financial support is 
not readily available from a source (such as 
through health insurance of the individual or 
through comparable services and benefits 
consistent with section 10l(a)(8)(A)), other 
than the designated State unit, diagnosis 
and treatment of physical and mental im
pairments, including-

" (A) corrective surgery or therapeutic 
treatment necessary to correct or substan
tially modify a physical or mental condition 
that constitutes a substantial impediment to 
employment, but is of such a nature that 
such correction or modification may reason
ably be expected to eliminate or reduce such 
impediment to employment within a reason
able length of time; 

"(B) necessary hospitalization in connec
tion with surgery or treatment; 

"(C) prosthetic and orthotic devices; 
"(D) eyeglasses and visual services as pre

scribed by qualified personnel who meet 
State licensure laws and who are selected by 
the individual; 

" (E) special services (including transplan
tation and dialysis), artificial kidneys, and 
supplies necessary for the treatment of indi
viduals with end-stage renal disease; and 

"(F) diagnosis and treatment for mental 
and emotional disorders by qualified per
sonnel who meet State licensure laws; 

"(7) maintenance for additional costs in
curred while participating in an assessment 
for determining eligibility and vocational re
habilitation needs or while receiving services 
under an individualized rehabilitation em
ployment plan; 

"(8) transportation, including adequate 
training in the use of public transportation 
vehicles and systems, that is provided in 
connection with the provision of any other 
service described in this section and needed 
by the individual to achieve an employment 
outcome; 

" (9) on-the-job or other related personal 
assistance services provided while an indi
vidual is receiving other services described 
in this section; 

' (10) interpreter services provided by 
qualified personnel for individuals who are 

deaf or hard of hearing, and reader services 
for individuals who are determined to be 
blind, after an examination by qualified per
sonnel who meet State licensure laws; 

" (11) rehabilitation teaching services, and 
orientation and mobility services, for indi
viduals who are blind; 

" (12) occupational licenses, tools, equip
ment, and initial stocks and supplies; 

"(13) technical assistance and other con
sultation services to conduct market anal
yses, develop business plans, and otherwise 
provide resources, to the extent such re
sources are authorized to be provided under 
the statewide workforce investment system, 
to eligible individuals who are pursuing self
employment or establishing a small business 
operation as an employment outcome; 

'"(14) rehabilitation technology, including 
telecommunications, sensory, and other 
technological aids and devices; 

" (15) transition services for students with 
disabilities described in section 
lOHa)(ll)(D)(ii)(Il), that facilitate the 
achievement of the employment outcome 
identified in the individualized rehabilita
tion employment plan; 

" (16) supported employment services; 
" (17) services to the family of an individual 

with a disability necessary to assist the indi
vidual to achieve an employment outcome; 
and 

" (18) specific post-employment services 
necessary to assist an individual with a dis
ability to, retain, regain, or advance in em
ployment. 

"(b) VOCATIONAL REHABILITATION SERVICES 
FOR GROUPS OF INDIVIDUALS.-Vocational re
habilitation services provided for the benefit 
of groups of individuals with disabilities may 
also include the following: 

"(1) In the case of any type of small busi
ness operated by individuals with significant 
disabilities the operation of which can be im
proved by management services and super
vision provided by the designated State 
agency, the provision of such services and 
supervision, along or together with the ac
quisition by the desig·nated State agency of 
vending facilities or other equipment and 
initial stocks and supplies. 

"(2) The establishment, development, or 
improvement of community rehabilitation 
programs, that promise to contribute sub
stantially to the rehabilitation of a group of 
individuals but that are not related directly 
to the individualized rehabilitation employ
ment plan of any 1 individual with a dis
ability. Such programs shall be used to pro
vide services that promote integration and 
competitive employment. 

" (3) The use of telecommunications sys
tems (including telephone , television, sat
ellite, radio, and other similar systems) that 
have the potential for substantially improv
ing delivery methods of activities described 
in this section and developing appropriate 
programming to meet the particular needs of 
individuals with disabilities. 

"(4)(A) Special services to provide non
visual access to information for individuals 
who are blind, including the use of tele
communications, Braille, sound recordings, 
or other appropriate media. 

" (B) Captioned television, films, or video 
cassettes for individuals who are deaf or hard 
of hearing. 

"(C) Tactile materials for individuals who 
are deaf-blind. 

" (D) Other special services that provide in
formation through tactile, vibratory, audi
tory, and visual media. 

" (5) Technical assistance and support serv
ices to businesses that are not subject to 

title I of the Americans with Disabilities Act 
of 1990 (42 U.S .C. 12111 et seq.) and that are 
seeking to employ individuals with disabil
ities. 

" (6) Consultative and technical assistance 
services to assist educational agencies in 
planning for the transition of students with 
disabilities described in section 
lOl(a)(ll)(D)(i) from school to post-school ac
tivities, including employment. 
"SEC. 104. NON-FEDERAL SHARE FOR ESTABLISH

MENT OF PROGRAM. 
" For the purpose of determining the 

amount of payments to States for carrying 
out part B of this title (or to an Indian tribe 
under part C), the non-Federal share, subject 
to such limitations and conditions as may be 
prescribed in regulations by the Commis
sioner, shall include contributions of funds 
made by any private agency, organization, or 
individual to a State or local agency to as
sist in meeting the costs of establishment of 
a community rehabilitation program, which 
would be regarded as State or local funds ex
cept for the condition, imposed by the con
tributor, limiting use of such funds to estab
lishment of such a program. 
"SEC. 105. STATE REHABILITATION COUNCIL. 

"(a) ESTABLISHMENT.-
"(! ) IN GENERAL.- Except as provided in 

section 10l(a)(2l)(A)(i), to be eligible to re
ceive financial assistance under this title a 
State shall establish a State Rehabilitation 
Council (referred to in this section as the 
'Council ') in accordance with this section. 

"(2) SEPARATE AGENCY FOR INDIVIDUALS WHO 
ARE BLIND.- A State that designates a State 
agency to administer the part of the State 
plan under which vocational rehabilitation 
services are provided for individuals who are 
blind under section 10l(a)(2)(A)(i) may estab
lish a separate Council in accordance with 
this section to perform the duties of such a 
Council with respect to such State agency. 

" (b) COMPOSITION AND APPOINTMENT.
" (!) COMPOSITION.-
" (A) IN GENERAL.- Except in the case of a 

separate Council established under sub
section (a)(2), the Council shall be composed 
of-

" (1) at least one representative of the 
Statewide Independent Living Council estab
lished under section 705, which representa
tive may be the chairperson or other des
ignee of the Council; 

" (ii) at least one representative of a parent 
training and information center established 
pursuant to section 682(a) of the Individuals 
with Disabilities Education Act (as added by 
section 101 of the Individuals with Disabil
ities Education Act Amendments of 1997; 
Public Law 105-17); 

"(iii) at least one representative of the cli
ent assistance program established under 
section 112; 

" (iv) at least one vocational rehabilitation 
counselor, with knowledge of and experience 
with vocational rehabilitation programs, 
who shall serve as an ex officio , nonvoting 
member of the Council if the counselor is an 
employee of the designated State agency; 

"(v) at least one representative of commu
nity rehabilitation program service pro
viders; 

" (vi) four representatives of business, in
dustry, and labor; 

" (vii) representatives of disability advo
cacy groups representing a cross section of

"(I) individuals with physical, cognitive, 
sensory, and mental disabilities; and 

' '(II) individuals ' representatives of indi
viduals with disabilities who have difficulty 
in representing themselves or are unable due 
to their disabilities to represent themselves; 
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" (viii) current or former applicants for, or 

recipients of, vocational rehabilitation serv
ices; 

" (ix) in a State in which one or more 
projects are carried out under section 121, at 
least one representative of the directors of 
the projects; 

"(x) at least one representative of the 
State educational agency responsible for the 
public education of students with disabilities 
who are eligible to receive services under 
this title and part B of the Individuals with 
Disabilities Education Act; and 

" (xi) at least one representative of the 
statewide workforce investment partnership. 

"(B) SEPARATE COUNCIL.- ln the case of a 
separate Council established under sub
section (a)(2), the Council shall be composed 
of-

" (i) at least one representative described 
in subparagraph (A)(i); 

" (ii) at least one representative described 
in subparagraph (A)(ii); 

"(iii) at least one representative described 
in subparagraph (A)(iii); 

"(iv) at least one vocational rehabilitation 
counselor described in subparagraph (A)(iv), 
who shall serve as described in such subpara
graph; 

" (v) at least one representative described 
in subparagraph (A)(v); 

" (vi) four representatives described in sub
paragraph (A)(vi); 

" (vii) at least one representative of a dis
ability advocacy group representing individ
uals who are blind; 

"(viii) at least one individual 's representa
tive, of an individual who-

" (!) is an individual who is blind and has 
multiple disabilities; and 

" (II) has difficulty in representing himself 
or herself or is unable due to disabilities to 
represent himself or herself; 

"(ix) applicants or recipients described in 
subparagraph (A)(viii); 

''(x) in a State described in subparagraph 
(A)(ix), at least one representative described 
in such subparagraph; 

' (xi) at least one representative described 
in subparagraph (A)(x); and 

" (xii) at least one representative described 
in subparagraph (A)(xi). 

"(C) EXCEPTION.-ln the case of a separate 
Council established under subsection (a)(2), 
any Council that is required by State law, as 
in effect on the date of enactment of the Re
habilitation Act Amendments of 1992, to 
have fewer than 15 members shall be deemed 
to be in compliance with subparagraph (B) if 
the Council-

" (i) meets the requirements of subpara
graph (B), other than the requirements of 
clauses (vi) and (ix) of such subparagraph; 
and 

' ·(ii) includes at least-
"(!) one representative described in sub

paragraph (B)(vi); and 
"(II) one applicant or recipient described 

in subparagraph (B)(ix). 
"(2) EX OFFICIO MEMBER.-The Director of 

the designated State unit shall be an ex offi
cio, nonvoting member of the Council. 

"(3) APPOINTMENT.-Members of the Coun
cil shall be appointed by the Governor. The 
Governor shall select members after solic
iting recommendations from representatives 
of organizations representing a broad range 
of individuals with disabilities and organiza
tions interested in individuals with disabil
ities. In selecting members, the Governor 
shall consider, to the greatest extent prac
ticable, the extent to which minority popu
lations are represented on the Council. 

"(4) QUALIFICATIONS.-A majority of Coun
cil members shall be persons who are-

"(A) individuals with disabilities described 
in section 7(20)(A); and 

"(B) not employed by the designated State 
unit. 

"(5) CHAIRPERSON.-
"(A) IN GENERAL.- Except as provided in 

subparagraph (B), the Council shall select a 
chairperson from among the membership of 
the Council. 

" (B) DESIGNATION BY GOVERNOR.-ln States 
in which the chief executive officer does not 
have veto power pursuant to State law, the 
Governor shall designate a member of the 
Council to serve as the chairperson of the 
Council or shall require the Council to so 
designate such a member. 

" (6) TERMS OF APPOINTMENT.-
" (A) LENGTH OF TERM.-Each member of 

the Council shall serve for a term of not 
more than 3 years, except that-

" (i) a member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which a predecessor was appointed, shall 
be appointed for the remainder of such term; 
and 

"(ii) the terms of service of the members 
initially appointed shall be (as specified by 
the Governor) for such fewer number of years 
as will provide for the expiration of terms on 
a staggered basis. 

" (B) NUMBER OF TERMS.-No member of the 
Council, other than a representative de
scribed in clause (iii) or (ix) of paragraph 
(l)(A), or clause (iii) or (x) of paragraph 
(l)(B), may serve more than two consecutive 
full terms. 

"(7) VACANCIES.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), any vacancy occurring in 
the membership of the Council shall be filled 
in the same manner as the original appoint
ment. The vacancy shall not affect the power 
of the remaining members to execute the du
ties of the Council. 

" (B) DELEGATION.-The Governor may dele
gate the authority to fill such a vacancy to 
the remaining members of the Council after 
making the original appointment. 

"(c) FUNCTIONS OF COUNCIL.-The Council 
shall, after consulting with the statewide 
workforce investment partnership-

" (!) review, analyze, and advise the des
ig·nated State unit regarding the perform
ance of the responsibilities of the unit under 
this title, particularly responsibilities relat
ing to-

"(A) eligibility (including order of selec
tion); 

"(B) the extent, scope, and effectiveness of 
services provided; and 

"(C) functions performed by State agencies 
that affect or that potentially affect the 
ability of individuals with disabilities in 
achieving employment outcomes under this 
title; 

"(2) in partnership with the designated 
State unit-

"(A) develop, agree to, and review State 
goals and priorities in accordance with sec
tion 101(a)(15)(C); and 

"(B) evaluate the effectiveness of the voca
tional rehabilitation program and submit re
ports of progress to the Commissioner in ac
cordance with section 101(a)(15)(E); 

"(3) advise the designated State agency 
and the designated State unit regarding ac
tivities authorized to be carried out under 
this title , and assist in the preparation of 
the State plan and amendments to the plan, 
applications, reports , needs assessments, and 
evaluations required by this title ; 

"(4) to the extent feasible , conduct a re
view and analysis of the effectiveness of, and 
consumer satisfaction with-

' ' (A) the functions performed by the des
ignated State agency; 

"(B) vocational rehabilitation services pro
vided by State agencies and other public and 
private entities responsible for providing vo
cational rehabilitation services to individ
uals with disabilities under this Act; and 

"(C) employment outcomes achieved by el
igible individuals receiving services under 
this title, including the availability of 
health and other employment benefits in 
connection with such employment outcomes; 

' (5) prepare and submit an annual report 
to the Governor and the Commissioner on 
the status of vocational rehabilitation pro
grams operated within the State, and make 
the report available to the public; 

"(6) to avoid duplication of efforts and en
hance the number of individuals served, co
ordinate activities with the activities of 
other councils within the State, including 
the Statewide Independent Living Council 
established under section 705, the advisory 
panel established under section 612(a)(21) of 
the Individual with Disabilities Education 
Act (as amended by section 101 of the Indi
viduals with Disabilities Education Act 
Amendments of 1997; Public Law 105-17), the 
State Developmental Disabilities Council de
scribed in section 124 of the Developmental 
Disabilities Assistance and Bill of Rights Act 
(42 U.S.C. 6024), the State mental health 
planning council established under section 
1914(a) of the Public Health Service Act (42 
U.S.C. 300x-4(a)), and the statewide work
force investment partnership; 

"(7) provide for coordination and the estab
lishment of working relationships between 
the designated State agency and the State
wide Independent Living Council and centers 
for independent living within the State; and 

"(8) perform such other functions, con
sistent with the purpose of this title, as the 
State Rehabilitation Council determines to 
be appropriate, that are comparable to the 
other functions performed by the Council. 

" (d) RESOURCES.-
"(!) PLAN.-The Council shall prepare, in 

conjunction with the designated State unit, 
a plan for the provision of such resources, in
cluding such staff and other personnel, as 
may be necessary and sufficient to carry out 
the functions of the Council under this sec
tion. The resource plan shall, to the max
imum extent possible, rely on the use of re
sources in existence during the period of im
plementation of the plan. 

"(2) RESOLUTION OF DISAGREEMENTS.-To 
the extent that there is a disagreement be
tween the Council and the designated State 
unit in regard to the resources necessary to 
carry out the functions of the Council as set 
forth in this section, the disagreement shall 
be resolved by the Governor consistent with 
paragraph (1) . 

"(3) SUPERVISION AND EVALUATION.-Each 
Council shall , consistent with State law, su
pervise and evaluate such staff and other 
personnel as may be necessary to carry out 
its functions under this section. 

"(4) PERSONNEL CONFLICT OF INTEREST.
While assisting the Council in carrying out 
its duties, staff and other personnel shall not 
be assigned duties by the designated State 
unit or any other agency or office of the 
State, that would create a conflict of inter
est. 

"(e) CONFLICT OF lNTEREST.-No member of 
the Council shall cast a vote on any matter 
that would provide direct financial benefit to 
the member or otherwise give the appear
ance of a conflict of interest under State 
law. 

"(f) MEETINGS.-The Council shall convene 
at least 4 meetings a year in such places as 
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it determines to be necessary to conduct 
Council business and conduct such forums or 
hearings as the Council considers appro
priate. The meetings, hearings, and forums 
shall be publicly announced . The meetings 
shall be open and accessible to the general 
public unless there is a valid reason for an 
executive session. 

"(g) COMPENSATION AND EXPENSES.-The 
Council may use funds allocated to the Coun
cil by the designated State unit under this 
title (except for funds appropriated to carry 
out the client assistance program under sec
tion 112 and funds reserved pursuant to sec
tion llO(c) to carry out part C) to reimburse 
members of the Council for reasonable and 
necessary expenses of attending Council 
meetings and performing Council duties (in
cluding child care and personal assistance 
services), and to pay compensation to a 
member of the Council, if such member is 
not employed or must forfeit wages from 
other employment, for each day the member 
is engaged in performing the duties of the 
Council. 

"(h) HEARINGS AND FORUMS.-The Council 
is authorized to hold such hearings and fo
rums as the Council may determine to be 
necessary to carry out the duties of the 
Council. 
"SEC. 106. EVALUATION STANDARDS AND PER-

FORMANCE INDICATORS. 
" la) ESTABLISHMENT.-
"(!) IN GENERAL.-
" (A) ESTABLISHMENT OF STANDARDS AND IN

DICATORS.-The Commissioner shall, not 
later than September 30, 1998, establish and 
publish evaluation standards and perform
ance indicators for the vocational rehabilita
tion program carried out under this title. 

"(B) REVIEW AND REVISION.-Effective Sep
tember 30, 1998, the Commissioner shall re
view and, if necessary, revise the evaluation 
standards and performance indicators every 
3 years. Any revisions of the standards and 
indicators shall be developed with input 
from State vocational rehabilitation agen
cies, related professional and consumer orga
nizations, recipients of vocational rehabili
tation services, and other interested parties. 
Any revisions of the standards and indica
tors shall be subject to the publication, re
view, and comment provisions of paragraph 
(3). 

"(C) BASES.-Effective July 1, 1999, to the 
maximum extent practicable, the standards 
and indicators shall be consistent with the 
core indicators of performance established 
under section 32l(b) of the Workforce Invest
ment Partnership Act of 1998. 

"(2) MEASURES.-The standards and indica
tors shall include outcome and related meas
ures of program performance that facilitate 
the accomplishment of the purpose and pol
icy of this title. 

"(3) COMMENT.-The standards and indica
tors shall be developed with input from State 
vocational rehabilitation agencies, related 
professional and consumer organizations, re
cipients of vocational rehabilitation serv
ices, and other interested parties. The Com
missioner shall publish in the Federal Reg
ister a notice of intent to regulate regarding 
the development of proposed standards and 
indicators. Proposed standards and indica
tors shall be published in the Federal Reg
ister for review and comment. Final stand
ards and indicators shall be published in the 
Federal Register. 

'(b) COMPLIANCE.-
"(!) STATE REPORTS.-In accordance with 

regulations established by the Secretary, 
each State shall report to the Commissioner 
after the end of each fiscal year the extent to 

which the State is in compliance with the 
standards and indicators. 

" (2) PROGRAM IMPROVEMENT.-
' (A) PLAN.-If the Commissioner deter

mines that the performance of any State is 
below established standards, the Commis
sioner shall provide technical assistance to 
the State, and the State and the Commis
sioner shall jointly develop a program im
provement plan outlining the specific ac
tions to be taken by the State to improve 
program performance. 

" (B) REVIEW.-The Commissioner shall
" (i) review the program improvement ef

forts of the State on a biannual basis and, if 
necessary, request the State to make further 
revisions to the plan to improve perform
ance; and 

"(ii) continue to conduct such reviews and 
request such revisions until the State sus
tains satisfactory performance over a period 
of more than 1 year. 

"(c) WITHHOLDING.- If the Commissioner 
determines that a State whose performance 
falls below the established standards has 
failed to enter into a program improvement 
plan, or is not complying substantially with 
the terms and conditions of such a program 
improvement plan, the Commissioner shall, 
consistent with subsections (c) and (d) of sec
tion 107, reduce or make no further pay
ments to the State under this program, until 
the State has entered into an approved pro
gram improvement plan, or satisfies the 
Commissioner that the State is complying 
substantially with the terms and conditions 
of such a program improvement plan, as ap
propriate. 

"(d) REPORT TO CONGRESS.-Beginning in 
fiscal year 1999, the Commissioner shall in
clude in each annual report to the Congress 
under section 13 an analysis of program per
formance, including relative State perform
ance, based on the standards and indicators. 
"SEC. 107. MONITORING AND REVIEW. 

"(a) IN GENERAL.-
" (1) DUTIES.-In carrying out the duties of 

the Commissioner under this title, the Com
missioner shall-

"(A) provide for the annual review and 
periodic onsite monitoring of programs 
under this title; and 

"(B) determine whether, in the administra
tion of the State plan, a State is complying 
substantially with the provisions of such 
plan and with evaluation standards and per
formance indicators established under sec
tion 106. 

"(2) PROCEDURES FOR REVIEWS.- In con
ducting reviews under this section the Com
missioner shall consider, at a minimum

"(A) State policies and procedures; 
" (B) guidance materials; 
"(C) decisions resulting from hearings con

ducted in accordance with due process; 
"(D) State goals established under section 

10l(a)(l5) and the extent to which the State 
has achieved such goals; 

"(E) plans and reports prepared under sec
tion 106(b); 

"(F) consumer satisfaction reviews and 
analyses described in section 105(c)(4); 

"(G) information provided by the State Re
habilitation Council established under sec
tion 105, if the State has such a Council, or 
by the commission described in section 
10l(a)(2l)(A)(i), if the State has such a com
mission; 

"(H) reports; and 
"(I) budget and financial management 

data. 
"(3) PROCEDURES FOR MONITORING.- ln con

ducting monitoring under this section the 
Commissioner shall conduct-

"(A) onsite visits, including onsite reviews 
of records to verify that the State is fol·· 
lowing requirements regarding the order of 
selection set forth in section 10l(a)(5)(A); 

"(B) public hearings and other strategies 
for collecting· information from the public; 

"(C) meetings with the State Rehabilita
tion Council, if the State has such a Council 
or with the commission described in section 
10l(a)(2l)(A)(i), if the State has such a com
mission; 

' (D) reviews of individual case files, in
cluding individualized rehabilitation em
ployment plans and ineligibility determina
tions; and 

"(E) meetings with rehabilitation coun
selors and other personnel. 

"(4) AREAS OF INQUIRY.-In conducting the 
review and monitoring, the Commissioner 
shall examine-

" (A) the eligibility process; 
"(B) the provision of services, including, if 

applicable, the order of selection; 
"(C) whether the personnel evaluation sys

tem described in section 10l(a)(7)(A)(iv) fa
cilitates the accomplishments of the pro
gram; 

' '(D) such other areas as may be identified 
by the public or through meetings with the 
State Rehabilitation Council, if the State 
has such a Council or with the commission 
described in section 10l(a)(2l)(A)(i), if the 
State has such a commission; and 

" (E) such other areas of inquiry as the 
Commissioner may consider appropriate. 

"(5) REPORTS.-If the Commissioner issues 
a report detailing the findings of an annual 
review or onsite monitoring conducted under 
this section, the report shall be made avail
able to the State Rehabilitation Council, if 
the State has such a Council. 

"(b) TECHNICAL ASSISTANCE.-The Commis
sioner shall-

" (1) provide technical assistance to pro
grams under this title regarding improving 
the quality of vocational rehabilitation serv
ices provided; and 

" (2) provide technical assistance and estab
lish a corrective action plan for a program 
under this title if the Commissioner finds 
that the progTam fails to comply substan
tially with the provisions of the State plan, 
or with evaluation standards or performance 
indicators established under section 106, in 
order to ensure that such failure is corrected 
as soon as practicable. 

"(C) FAILURE TO COMPLY WrrH PLAN.-
"(1) WITHHOLDING PAYMENTS.- Whenever 

the Commissioner, after providing reason
able notice and an opportunity for a hearing 
to the State agency administering or super
vising the administration of the State plan 
approved under section 101, finds that-

"(A) the plan has been so changed that it 
no longer complies with the requirements of 
section lOl(a); or 

"(B) in the administration of the plan 
there is a failure to comply substantially 
with any provision of such plan or with an 
evaluation standard or performance indi
cator established under section 106, 
the Commissioner shall notify such State 
agency that no further payments will be 
made to the State under this title (or, in the 
discretion of the Commissioner, that such 
further payments will be reduced, in accord
ance with regulations the Commissioner 
shall prescribe, or that further payments 
will not be made to the State only for the 
projects under the parts of the State plan af
fected by such failure), until the Commis
sioner is satisfied there is no longer any such 
failure. 
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" (2) PERIOD.- Until the Commissioner is so 

satisfied, the Commissioner shall make no 
further payments to such State under this 
title (or shall reduce payments or limit pay
ments to projects under those parts of the 
State plan in which there is no such failure). 

" (3) DISBURSAL OF WITHHELD FUNDS.-The 
Commissioner may, in accordance with regu
lations the Secretary shall prescribe, dis
burse any funds withheld from a State under 
paragraph (1) to any public or nonprofit pri
vate organization or agency within such 
State or to any political subdivision of such 
State submitting a plan meeting the require
ments of section 10l(a). The Commissioner 
may not make any payment under this para
graph unless the entity to which such pay
ment is made has provided assurances to the 
Commissioner that such entity will con
tribute, for purposes of carrying out such 
plan, the same amount as the State would 
have been obligated to contribute if the 
State received such payment. 

" (d) REVIEW.-
" (1) PETITION.-Any State that is dissatis

fied with a final determination of the Com
missioner under section 101(b) or subsection 
(c) may file a petition for judicial review of 
such determination in the United States 
Court of Appeals for the circuit in which the 
State is located. Such a petition may be filed 
only within the 30-day period beginning on 
the date that notice of such final determina
tion was received by the State. The clerk of 
the court shall transmit a copy of the peti
tion to the Commissioner or to any officer 
designated by the Commissioner for that 
purpose. In accordance with section 2112 of 
title 28, United States Code, the Commis
sioner shall file with the court a record of 
the proceeding on which the Commissioner 
based the determination being appealed by 
the State. Until a record is so filed, the Com
missioner may modify or set aside any deter
mination made under such proceedings. 

"(2) SUBMIS,SIONS AND DETERMINATIONS.-If, 
in an action under this subsection to review 
a final determination of the Commissioner 
under section 101(b) or subsection (c), the pe
titioner or the Commissioner applies to the 
court for leave to have additional oral sub
missions or written presentations made re
specting such determination, the court may, 
for good cause shown, order the Commis
sioner to provide within 30 days an addi
tional opportunity to make such submissions 
and presentations. Within such period, the 
Commissioner may revise any findings of 
fact, modify or set aside the determination 
being reviewed, or make a new determina
tion by reason of the additional submissions 
and presentations, and shall file such modi
fied or new determination, and any revised 
findings of fact, with the return of such sub
missions and presentations. The court shall 
thereafter review such new or modified de
termination. 

"(3) STANDARDS OF REVIEW.-
" (A) IN GENERAL.- Upon the filing of a peti

tion under paragraph (1) for judicial review 
of a determination, the court shall have ju
risdiction-

"(i) to grant appropriate relief as provided 
in chapter 7 of title 5, United States Code, 
except for interim relief with respect to a de
termination under subsection (c); and 

" (ii) except as otherwise provided in sub
paragraph (B), to review such determination 
in accordance with chapter 7 of title 5, 
United States Code. 

" (B) SUBSTANTIAL EVIDENCE.-Section 706 
of title 5, United States Code, shall apply to 
the review of any determination under this 
subsection, except that the standard for re-

view prescribed by paragraph (2)(E) of such 
section 706 shall not apply and the court 
shall hold unlawful and set aside such deter
mination if the court finds that the deter
mination is not supported by substantial evi
dence in the record of the proceeding sub
mitted pursuant to paragraph (1), as supple
mented by any additional submissions and 
presentations filed under paragraph (2). 
"SEC. 108. EXPENDITURE OF CERTAIN AMOUNTS. 

" (a) EXPENDITURE.-Amounts described in 
subsection (b) may not be expended by a 
State for any purpose other than carrying 
out programs for which the State receives fi
nancial assistance under this title, under 
part C of title VI, or under title VII. 

"(b) AMOUNTS.-The amounts referred to in 
subsection (a) are amounts provided to a 
State under the Social Security Act (42 
U.S.C. 301 et seq.) as reimbursement for the 
expenditure of payments received by the 
State from allotments under section 110 of 
this Act. 
"SEC. 109. TRAINING OF EMPLOYERS WITH RE

SPECT TO AMERICANS WITH DIS
ABILITIES ACT OF 1990. 

"A State may expend payments received 
under section 111-

"(1) to carry out a program to train em
ployers with respect to compliance with the 
requirements of title I of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12111 et 
seq.); and 

"(2) to inform employers of the existence 
of the program and the availability of the 
services of the program. 
" PART B-BASIC VOCATIONAL REHABILITATION 

SERVICES 
' STATE ALLOTMENTS 

" SEc. 110. (-a)(1) Subject to the provisions 
of subsection (c), for each fiscal year begin
ning before October 1, 1978, each State shall 
be entitled to an allotment of an amount 
bearing the same ratio to the amount au
thorized to be appropriated under section 
100(b)(1) for allotment under this section as 
the product of-

"(A) the population of the State; and 
" (B) the square of its allotment percent

age, 
bears to the sum of the corresponding prod
ucts for all the States. 

"(2)(A) For each fiscal year beginning on or 
after October 1, 1978, each State shall be en
titled to an allotment in an amount equal to 
the amount such State received under para
graph (1) for the fiscal year ending Sep
tember 30, 1978, and an additional amount de
termined pursuant to subparagraph (B) of 
this paragraph. 

" (B) For each fiscal year beginning· on or 
after October 1, 1978, each State shall be en
titled to an allotment, from any amount au
thorized to be appropriated for such fiscal 
year under section 100(b)(1) for allotment 
under this section in excess of the amount 
appropriated under section 100(b)(1)(A) for 
the fiscal year ending September 30, 1978, in 
an amount equal to the sum of-

" (i) an amount bearing the same ratio to 50 
percent of such excess amount as the product 
of the population of the State and the square 
of its allotment percentage bears to the sum 
of the corresponding products for all the 
States; and 

" (ii) an amount bearing the same ratio to 
50 percent of such excess amount as the prod
uct of the population of the State and its al
lotment percentage bears to the sum of the 
corresponding products for all the States. 

" (3) The sum of the payment to any State 
(other than Guam, American Samoa, the 
Virgin Islands, and the Commonwealth of 

the Northern Mariana Islands) under this 
subsection for any fiscal year which is less 
than one-third of 1 percent of the amount ap
propriated under section 100(b)(1), or 
$3,000,000. whichever is greater, shall be in
creased to that amount. the total of the in
creases thereby required being derived by 
proportionately reducing the allotment to 
each of the remaining such States under this 
subsection. but with such adjustments as 
may be necessary to prevent the sum of the 
allotments made under this subsection to 
any such remaining State from being there
by reduced to less than that amount. 

"(b)(1) Not later than forty-five days prior 
to the end of the fiscal year, the Commis
sioner shall determine, after reasonable op
portunity for the submission to the Commis
sioner of comments by the State agency ad
ministering or supervising the program es
tablished under this title, that any payment 
of an allotment to a State under section 
111(a) for any fiscal year will not be utilized 
by such State in carrying out the purposes of 
this title. 

" (2) As soon as practicable but not later 
than the end of the fiscal year, the Commis
sioner shall make such amount available for 
carrying out the purposes of this title to one 
or more other States to the extent the Com
missioner determines such other State will 
be able to use such additional amount during 
that fiscal year or the subsequent fiscal year 
for carrying out such purposes. The Commis
sioner shall make such amount available 
only if such other State will be able to make 
sufficient payments from non-Federal 
sources to pay for the non-Federal share of 
the cost of vocational rehabilitation services 
under the State plan for the fiscal year for 
which the amount was appropriated. 

" (3) For the purposes of this part, any 
amount made available to a State for any 
fiscal year pursuant to this subsection shall 
be regarded as ari increase of such State 's al
lotment (as determined under the preceding 
provisions of this section) for such year. 

"(c)(1) For fiscal year 1987 and for each 
subsequent fiscal year, the Commissioner 
shall reserve from the amount appropriated 
under section 100(b)(1) for allotment under 
this section a sum, determined under para
graph (2), to carry out the purposes of part C. 

" (2) The sum referred to in paragraph (1) 
shall be, as determined by the Secretary-

" (A) not less than three-quarters of 1 per
cent and not more than 1.5 percent of the 
amount referred to in paragraph (1), for fis
cal year 1998; and 

" (B) not less than 1 percent and not more 
than 1.5 percent of the amount referred to in 
paragraph (1), for each of fiscal years 1999 
through 2004. 

"PAYMENTS TO STATES 
" SEc. 111. (a)(1) Except as provided in para

graph (2), from each State's allotment under 
this part for any fiscal year, the Commis
sioner shall pay to a State an amount equal 
to the Federal share of the cost of vocational 
rehabilitation services under the plan for 
that State approved under section 101, in
cluding expenditures for the administration 
of the State plan. 

"(2)(A) The total of payments under para
graph (1) to a State for a fiscal year may not 
exceed its allotment under subsection (a) of 
section 110 for such year. 

"(B) For fiscal year 1994 and each fiscal 
year thereafter, the amount otherwise pay
able to a State for a fiscal year under this 
section shall be reduced by the amount by 
which expenditures from non-Federal 
sources under the State plan under this title 
for the previous fiscal year are less than the 
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total of such expenditures for the second fis
cal year preceding the previous fiscal year. 

" (C) The Commissioner may waive or mod
ify any requirement or limitation under 
paragraphs (A) and (B) if the Commissioner 
determines that a waiver or modification is 
an equitable response to exceptional or un
controllable circumstances affecting the 
State. 

" (b) The method of computing and paying 
amounts pursuant to subsection (a) shall be 
as follows: 

" (1) The Commissioner shall, prior to the 
beginning of each calendar quarter or other 
period prescribed by the Commissioner, esti
mate the amount to be paid to each State 
under the provisions of such subsection for 
such period, such estimate to be based on 
such records of the State and information 
furnished by it, and such other investigation 
as the Commissioner may find necessary. 

" (2) The Commissioner shall pay, from the 
allotment available therefor, the amount so 
estimated by the Commissioner for such pe
riod, reduced or increased, as the case may 
be, by any sum (not previously adjusted 
under this paragraph) by which the Commis
sioner finds that the estimate of the amount 
to be paid the State for any prior period 
under such subsection was greater or less 
than the amount which should have been 
paid to the State for such prior period under 
such subsection. Such payment shall be 
made prior to audit or settlement by the 
General Accounting Office, shall be made 
through . the disbursing facilities of the 
Treasury Department, and shall be made in 
such installments as the Commissioner may 
determine. 

" CLIENT ASSISTANCE PROGRAM 

" SEC. 112. (a) From funds appropriated 
under subsection (h), the Secretary shall, in 
accordance with this section, make grants to 
States to establish and carry out client as
sistance programs to provide assistance in 
informing and advising all clients and client 
applicants of all available benefits under this 
Act, and, upon request of such clients or cli
ent applicants, to assist and advocate for 
such clients or applicants in their relation
ships with projects, programs, and services 
provided under this Act, including assistance 
and advocacy in pursuing legal, administra
tive, or other appropriate remedies to ensure 
the protection of the rights of such individ
uals under this Act and to facilitate access 
to the services funded under this Act 
through individual and systemic advocacy. 
The client assistance program shall provide 
information on the available services and 
benefits under this Act and title I of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12111 et seq.) to individuals with dis
abilities in the State, especially with regard 
to individuals with disabilities who have tra
ditionally been unserved or underserved by 
vocational rehabilitation programs. In pro
viding assistance and advocacy under this 
subsection with respect to services under 
this title, a client assistance program may 
provide the assistance and advocacy with re
spect to services that are directly related to 
facilitating the employment of the indi
vidual. 

" (b) No State may receive payments from 
its allotment under this Act in any fiscal 
year unless the State has in effect not later 
than October 1, 1984, a client assistance pro
gram which-

" (!) has the authority to pursue legal, ad
ministrative, and other appropriate remedies 
to ensure the protection of rights of individ
uals with disabilities who are receiving 
treatments, services, or rehabilitation under 
this Act within the State; and 

" (2) meets the requirements of designation 
under subsection (c). 

" (c)(l)(A) The Governor shall designate a 
public or private agency to conduct the cli
ent assistance program under this section. 
Except as provided in the last sentence of 
this subparagraph, the Governor shall des
ignate an agency which is independent of 
any agency which provides treatment, serv
ices, or rehabilitation to individuals under 
this Act. If there is an agency in the State 
which has, or had, prior to the date of enact
ment of the Rehabilitation Amendments of 
1984, served as a client assistance agency 
under this section and which received Fed
eral financial assistance under this Act, the 
Governor may, in the initial designation, 
designate an agency which provides treat
ment, services, or rehabilitation to individ
uals with disabilities under this Act. 

"(B)(i) The Governor may not redesignate 
the agency designated under subparagraph 
(A) without good cause and unless-

" (I) the Governor has given the agency 30 
days notice of the intention to make such re
designation, including specification of the 
good cause for such redesignation and an op
portunity to respond to the assertion that 
good cause has been shown; 

"(II) individuals with disabilities or the in
dividuals ' representatives have timely notice 
of the redesignation and opportunity for pub
lic comment; and 

·' (III) the agency has the opportunity to 
appeal to the Commissioner on the basis that 
the redesignation was not for good cause. 

" (ii) If, after the date of enactment of the 
Rehabilitation Act Amendments of 1998-

" (I) a designated State agency undergoes 
any change in the organizational structure 
of the agency that results in the creation of 
1 or more new State agencies or departments 
or results in the merger of the designated 
State agency with 1 or more other State 
ag·encies or departments; and 

"(II) an agency (including an office or 
other unit) within the designated State 
agency was conducting a client assistance 
program before the change under the last 
sentence of subparagraph (A), 
the Governor shall redesignate the agency 
conducting· the program. In conducting the 
redesignation, the Governor shall designate 
to conduct the program an agency that is 
independent of any agency that provides 
treatment, services, or rehabilitation to in
dividuals with disabilities under this Act. 

"(2) In carrying out the provisions of this 
section, the Governor shall consult with the 
director of the State vocational rehabilita
tion agency, the head of the developmental 
disability protection and advocacy agency, 
and with representatives of professional and 
consumer organizations serving individuals 
with disabilities in the State. 

" (3) The agency designated under this sub
section shall be accountable for the proper 
use of funds made available to the agency. 

" (d) The agency designated under sub
section (c) of this section may not bring any 
class action in carrying out its responsibil
ities under this section. 

"(e)(1)(A) The Secretary shall allot the 
sums appropriated for each fiscal year under 
this section among the States on the basis of 
relative population of each State, except 
that no State shall receive less than $50,000. 

" (B) The Secretary shall allot $30,000 each 
to American Samoa, Guam, the Virgin Is
lands, and the Commonwealth of the North
ern Mariana Islands. 

"(C) For the purpose of this paragraph, the 
term 'State ' does not include American 
Samoa, Guam, the Virgin Islands, and the 

Commonwealth of the Northern Mariana Is
lands. 

"(D)(i) In any fiscal year that the funds ap
propriated for such fiscal year exceed 
$7,500,000, the minimum allotment shall be 
$100,000 for States and $45,000 for territories. 

" (ii) For any fiscal year in which the total 
amount appropriated under subsection (h) 
exceeds the total amount appropriated under 
such subsection for the preceding fiscal year, 
the Secretary shall increase each of the min
imum allotments under clause (1) by a per
centage that shall not exceed the percentage 
increase in the total amount appropriated 
under such subsection between the preceding 
fiscal year and the fiscal year involved. 

" (2) The amount of an allotment to a State 
for a fiscal year which the Secretary deter
mines will not be required by the State dur
ing the period for which it is available for 
the purpose for which allotted shall be avail
able for reallotment by the Secretary at ap
propriate times to other States with respect 
to which such a determination has not been 
made, in proportion to the original allot
ments of such States for such fiscal year, but 
with such proportionate amount for any of 
such other States being reduced to the ex
tent it exceeds the sum the Secretary esti
mates such State needs and will be able to 
use during such period, and the total of such 
reduction shall be similarly reallotted 
among the States whose proportionate 
amounts were not so reduced. Any such 
amount so reallotted to a State for a fiscal 
year shall be deemed to be a part of its allot
ment for such fiscal year. 

''(3) Except as specifically prohibited by or 
as otherwise provided in State law, the Sec
retary shall pay to the agency designated 
under subsection (c) the amount specified in 
the application approved under subsection 
(f). 

" (f) No grant may be made under this sec
tion unless the State submits an application 
to the Secretary at such time, in such man
ner, and containing or accompanied by such 
information as the Secretary deems nec
essary to meet the requirements of this sec
tion. 

" (g) The Secretary shall prescribe regula
tions applicable to the client assistance pro
gram which shall include the following re
quirements: 

" (1) No employees of such programs shall, 
while so employed, serve as staff or consult
ants of any rehabilitation project, prog-ram, 
or facility receiving assistance under this 
Act in the State. 

"(2) Each program shall be afforded reason
able access to policymaking and administra
tive personnel in the State and local reha
bilitation programs, projects, or facilities. 

"(3)(A) Each program shall contain provi
sions designed to assure that to the max
imum extent possible alternative means of 
dispute resolution are available for use at 
the discretion of an applicant or client of the 
program prior to resorting to litigation or 
formal adjudication to resolve a dispute aris
ing under this section. 

" (B) In subparagraph (A), the term 'alter
native means of dispute resolution' means 
any procedure, including good faith negotia
tion, conciliation, facilitation, mediation, 
factfinding, and arbitration, and any com
bination of procedures, that is used in lieu of 
litigation in a court or formal adjudication 
in an administrative forum, to resolve a dis
pute arising under this section. 

" (4) For purposes of any periodic audit, re
port, or evaluation of the performance of a 
client assistance program under this section, 
the Secretary shall not require such a pro
gram to disclose the identity of, or any other 
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personally identifiable information related 
to, any individual requesting assistance 
under such program. 

"(h) There are authorized to be appro
priated such sums as may be necessary for 
fiscal years 1998 through 2004 to carry out 
the provisions of this section. 

" PART C-AMERICAN INDIAN VOCATIONAL 
REHABILI'fA'fiON SERVICES 

" VOCATIONAL REHABILITATION SERVICES 
GRANTS 

" SEc. 121. (a) The Commissioner, in accord
ance with the provisions of this part, may 
make grants to the governing bodies of In
dian tribes located on Federal and State res
ervations (and consortia of such governing 
bodies) to pay 90 percent of the costs of voca
tional rehabilitation services for American 
Indians who are individuals with disabilities 
residing on such reservations. The non-Fed
eral share of such costs may be in cash or in 
kind, fairly valued, and the Commissioner 
may waive such non-Federal share require
ment in order to carry out the purposes of 
this Act. 

"(b)(1) No grant may be made under this 
part for any fiscal year unless an application 
therefor has been submitted to and approved 
by the Commissioner. The Commissioner 
may not approve an application unless the 
application-

" (A) is made at such time, in such manner, 
and contains such information as the Com
missioner may require; 

"(B) contains assurances that the rehabili
tation services provided under this part to 
American Indians who are individuals with 
disabilities residing on a reservation in a 
State shall be, to the maximum extent fea
sible, comparable to rehabilitation services 
provided under this title to other individuals 
with disabilities residing in the State and 
that, where appropriate, may include serv
ices traditionally used by Indian tribes; and 

"(C) contains assurances that the applica
tion was developed in consultation with the 
designated State unit of the State. 

"(2) The provisions of sections 5, 6, 7, and 
102(a) of the Indian Self-Determination and 
Education Assistance Act shall be applicable 
to any application submitted under this 
part. For purposes of this paragraph, any ref
erence in any such provision to the Sec
retary of Education or to the Secretary of 
the Interior shall be considered to be a ref
erence to the Commissioner. 

"(3) Any application approved under this 
part shall be effective for not more than 60 
months, except as determined otherwise by 
the Commissioner pursuant to prescribed 
regulations. The State shall continue to pro
vide vocational rehabilitation services under 
its State plan to American Indians residing 
on a reservation whenever such State in
cludes any such American Indians in its 
State population under section 110(a)(1). 

"(4) In making· grants under this part, the 
Secretary shall give priority consideration 
to applications for the continuation of pro
grams which have been funded under this 
part. 

"(5) Nothing in this section may be con
strued to authorize a separate service deliv
ery system for Indian residents of a State 
who reside in non-reservation areas. 

"(c) The term 'reservation' includes Indian 
reservations, public domain Indian allot
ments, former Indian reservations in Okla
homa, and land held by incorporated Native 
groups, regional corporations, and village 
corporations under the provisions of the 
Alaska Native Claims Settlement Act. 

" PART D-VOCATIONAL REHABILITATION 
SERVICES CLIENT INFORMATION 

"SEC. 131. DATA SHARING. 
" (a) IN GENERAL.-
"(1) MEMORANDUM OF UNDERSTANDING.-The 

Secretary of Education and the Secretary of 
Health and Human Services shall enter into 
a memorandum of understanding for the pur
poses of exchanging data of mutual impor
tance-

"(A) that concern clients of designated 
State agencies; and 

"(B) that are data maintained either by
"(i) the Rehabilitation Services Adminis

tration, as required by section 13; or 
"(11) the Social Security Administration, 

from its Summary Earnings and Records and 
Master Beneficiary Records. 

'(2) LABOR MARKET INFORMATION.-The Sec
retary of Labor shall provide the Commis
sioner with labor market information that 
facilitates evaluation by the Commissioner 
of the program carried out under part B, and 
allows the Commissioner to compare the 
progress of individuals with disabilities who 
are assisted under the program in securing, 
retaining·, regaining, and advancing in em
ployment with the progress made by individ
uals who are assisted under title III of the 
Workforce Investment Partnership Act of 
1998. 

"(b) TREATMENT OF INFORMATION.-For pur
poses of the exchange described in subsection 
(a)(l), the data described in subsection 
(a)(1)(B)(ii) shall not be considered return in
formation (as defined in section 6103(b)(2) of 
the Internal Revenue Code of 1986) and, as 
appropriate, the confidentiality of all client 
information shall be maintained by the Re
habilitation Services Administration and the 
Social Security Administration.". 
SEC. 605. RESEARCH AND TRAINING. 

Title II of the Rehabilitation Act of 1973 (29 
U.S.C. 760 et seq.) is amended to read as fol
lows: 

''TITLE II-RESEARCH AND TRAINING 
"DECLARATION OF PURPOSE 

" SEc. 200. The purpose of this title is to
"(1) provide for research, demonstration 

projects, training, and related activities to 
maximize the full inclusion and integration 
into society, employment, independent liv
ing, family support, and economic and social 
self-sufficiency of individuals with disabil
ities of all ages, with particular emphasis on 
improving the effectiveness of services au
thorized under this Act; 

"(2) provide for a comprehensive and co
ordinated approach to the support and con
duct of such research, demonstration 
projects, training, and related activities and 
to ensure that the approach is in accordance 
with the 5-year plan developed under section 
202(h); 

"(3) promote the transfer of rehabilitation 
technology to individuals with disabilities 
through research and demonstration projects 
relating to-

"(A) the procurement process for the pur
chase of rehabilitation technology; 

"(B) the utilization of rehabilitation tech
nology on a national basis; 

"(C) specific adaptations or customizations 
of products to enable individuals with dis
abilities to live more independently; and 

"(D) the development or transfer of assist
ive technology; 

"(4) ensure the widespread distribution, in 
usable formats, of practical scientific and 
technological information-

' (A) generated by research, demonstration 
projects, training, and related activities; and 

"(B) regarding state-of-the-art practices, 
improvements in the services authorized 

under this Act, rehabilitation technology, 
and new knowledge regarding disabilities, 
to rehabilitation professionals, individuals 
with disabilities, and other interested par
ties, including the general public; 

"(5) identify effective strategies that en
hance the opportunities of individuals with 
disabilities to eng·age in employment, includ
ing employment involving telecommuting 
and self-employment; and 

"(6) increase opportunities for researchers 
who are members of traditionally under
served populations, including researchers 
who are members of minority groups andre
searchers who are individuals with disabil
ities. 

''AUTHORIZATION OF APPROPRIATIONS 
"SEC. 201. (a) There are authorized to be 

appropriated-
"(1) for the purpose of providing for the ex

penses of the National Institute on Dis
ability and Rehabilitation Research under 
section 202, which shall include the expenses 
of the Rehabilitation Research Advisory 
Council under section 205, and shall not in
clude the expenses of such Institute to carry 
out section 204, such sums as may be nec
essary for each of fiscal years 1998 through 
2004; and 

'·(2) to carry out section 204, such sums as 
may be necessary for each of fiscal years 1998 
through 2004. 

"(b) Funds appropriated under this title 
shall remain available until expended. 

"NATIONAL INSTITUTE ON DISABILITY AND 
REHABILITATION RESEARCH 

" SEc. 202. (a)(1) There is established within 
the Department of Education a National In
stitute on Disability and Rehabilitation Re
search (hereinafter in this title referred to as 
the 'Institute'), which shall be headed by a 
Director (hereinafter in this title referred to 
as the 'Director'), in order to-

"(A) promote, coordinate, and provide for
"(i) research; 
"(ii) demonstration projects and training; 

and 
"(iii) related activities, 

with respect to individuals with disabilities; 
"(B) more effectively carry out activities 

through the programs under section 204 and 
activities under this section; 

"(C) widely disseminate information from 
the activities described in subparagraphs (A) 
and (B); and 

"(D) provide leadership in advancing the 
quality of life of individuals with disabil
ities. 

"(2) In the performance of the functions of 
the office, the Director shall be directly re
sponsible to the Secretary or to the same 
Under Secretary or Assistant Secretary of 
the Department of Education to whom the 
Commissioner is responsible under section 
3(a). 

"(b) The Director, through the Institute, 
shall be responsible for-

"(1) administering the programs described 
in section 204 and activities under this sec
tion; 

"(2) widely disseminating findings, conclu
sions, and recommendations, resulting from 
research, demonstration projects, training, 
and related activities (referred to in this 
title as ' covered activities') funded by the In
stitute, to-

"(A) other Federal, State, tribal, and local 
public agencies; 

"(B) private organizations engaged in re
search relating to rehabilitation or providing 
rehabilitation services; 

"(C) rehabilitation practitioners; and 
"(D) individuals with disabilities and the 

individuals ' representatives; 
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'(D) annually prepare and submit progress 

reports on the plan to the appropriate com
mittees of Congress. 

' '(2) Such plan shall-
" (A) identify any covered activity that 

should be conducted under this section and 
section 204 respecting the full inclusion and 
integTation into society of individuals with 
disabilities, especially in the area of employ
ment; 

"(B) determine the funding priorities for 
covered activities to be conducted under this 
section and section 204; 

"(C) specify appropriate goals and time
tables for covered activities to be conducted 
under this section and section 204; 

"(D) be developed by the Director-
"(i) after consultation with the Rehabilita

tion Research Advisory Council established 
under section 205; 

"(ii) in coordination with the Commis
sioner; 

"(iii) after consultation with the National 
Council on Disability established under title 
IV, the Secretary of Education, officials re
sponsible for the administration of the De
velopmental Disabilities Assistance and Bill 
of Rights Act (42 U.S.C. 6000 et seq.), and the 
Interagency Committee on Disability Re
search established under section 203; and 

"(iv) after full consideration of the input of 
individuals with disabilities and the individ
uals' representatives, organizations rep
resenting individuals with disabilities, pro
viders of services furnished under this Act, 
researchers in the rehabilitation field, and 
any other persons or entities the Director 
considers to be appropriate; 

"(E) specify plans for widespread dissemi
nation of the results of covered activities, in 
accessible formats, to rehabilitation practi
tioners, individuals with disabilities, and the 
individuals' representatives; and 

"(F) specify plans for widespread dissemi
nation of the results of covered activities 
that concern individuals with disabilities 
who are members of minority groups or of 
populations that are unserved or underserved 
by programs carried out under this Act. 

"(i) In order to promote cooperation 
among Federal departments and agencies 
conducting research programs, the Director 
shall consult with the administrators of such 
programs, and with the Interagency Com
mittee established by section 203, regarding 
the design of research projects conducted by 
such entities and the results and applica
tions of such research. 

"(j)(l) The Director shall take appropriate 
actions to provide for a comprehensive and 
coordinated research program under this 
title. In providing such a program, the Direc
tor may undertake joint activities with 
other Federal entities engaged in research 
and with appropriate private entities. Any 
Federal entity proposing to establish any re
search project related to the purposes of this 
Act shall consult, through the Interagency 
Committee established by section 203, with 
the Director as Chairperson of such Com
mittee and provide the Director with suffi
cient prior opportunity to comment on such 
project. 

"(2) Any person responsible for admin
istering any program of the National Insti
tutes of Health, the Department of Veterans 
Affairs, the National Science Foundation, 
the National Aeronautics and Space Admin
istration, the Office of Special Education 
and Rehabilitative Services, or of any other 
Federal entity, shall, through the Inter
agency Committee established by section 
203, consult and cooperate with the Director 
in carrying out such program if the program 
is related to the purposes of this title. 

' (k) The Director shall make grants to in
stitutions of higher education for the train
ing of rehabilitation researchers, including 
individuals with disabilities, with particular 
attention to research areas that support the 
implementation and objectives of this Act 
and that improve the effectiveness of serv
ices authorized under this Act. 

"INTERAGENCY COMMITTEE 

"SEc. 203. (a)(l) In order to promote coordi
nation and cooperation among Federal de
partments and agencies conducting rehabili
tation research programs, there is estab
lished within the Federal Government an 
Interagency Committee on Disability Re
search (hereinafter in this section referred to 
as the ·committee'), chaired by the Director 
and comprised of such members as the Presi
dent may designate, including the following 
(or their designees): the Director, the Com
missioner of the Rehabilitation Services Ad
ministration, the Assistant Secretary for 
Special Education and Rehabilitative Serv
ices, the Secretary of Education, the Sec
retary of Veterans Affairs, the Director of 
the National Institutes of Health, the Direc
tor of the National Institute of Mental 
Health, the Administrator of the National 
Aeronautics and Space Administration, the 
Secretary of Transportation, the Assistant 
Secretary of the Interior for Indian Affairs, 
the Director of the Indian Health Service, 
and the Director of the National Science 
Foundation. 

"(2) The Committee shall meet not less 
than four times each year. 

"(b) After receiving input from individuals 
with disabilities and the individuals' rep
resentatives, the Committee shall identify, 
assess, and seek to coordinate all Federal 
programs, activities, and projects, and plans 
for such programs, activities, and projects 
with respect to the conduct of research re
lated to rehabilitation of individuals with 
disabilities. 

"(c) The Committee shall annually submit 
to the President and to the appropriate com
mittees of the Congress a report making 
such recommendations as the Committee 
deems appropriate with respect to coordina
tion of policy and development of objectives 
and priorities for all Federal programs relat
ing to the conduct of research related to re
habilitation of individuals with disabilities. 

"RESEARCH AND OTHER COVERED ACTIVITIES 

"SEc. 204. (a)(l) To the extent consistent 
with priorities established in the 5-year plan 
described in section 202(h), the Director may 
make grants to and contracts with States 
and public or private agencies and organiza
tions, including institutions of higher edu
cation, Indian tribes, and tribal organiza
tions, to pay part of the cost of projects for 
the purpose of planning and conducting re
search, demonstration projects, training, and 
related activities, the purposes of which are 
to develop methods, procedures, and reha
bilitation technology, that maximize the full 
inclusion and integration into society, em
ployment, independent living, family sup
port, and economic and social self-suffi
ciency of individuals with disabilities, espe
cially individuals with the most significant 
disabilities, and improve the effectiveness of 
services authorized under this Act. 

"(2)(A) In carrying out this section, the Di
rector shall emphasize projects that support 
the implementation of titles I, Ill, V, VI, and 
VII, including projects addressing the needs 
described in the State plans submitted under 
section 101 or 704 by State agencies. 

"(B) Such projects, as described in the 
State plans submitted by State agencies, 
may include-

" (i) medical and other scientific, technical, 
methodological, and other investigations 
into the nature of disability, methods of ana
lyzing it, and restorative techniques, includ
ing basic research where related to rehabili
tation techniques or services; 

" (ii) studies and analysis of industrial, vo
cational, social, recreational, psychiatric, 
psychological, economic, and other factors 
affecting rehabilitation of individuals with 
disabilities; 

" (iii) studies and analysis of special prob
lems of individuals who are homebound and 
individuals who are institutionalized; 

"(iv) studies, analyses, and demonstrations 
of architectural and engineering design 
adapted to meet the special needs of individ
uals with disabilities; 

"(v) studies, analyses, and other activities 
related to supported employment; 

"(vi) related activities which hold promise 
of increasing knowledge and improving 
methods in the rehabilitation of individuals 
with disabilities and individuals with the 
most significant disabilities, particularly in
dividuals with disabilities, and individuals 
with the most significant disabilities, who 
are members of populations that are 
unserved or underserved by programs under 
this Act; and 

"(vii) studies, analyses, and other activi
ties related to job accommodations, includ
ing the use of rehabilitation engineering and 
assistive technology. 

"(b)(l) In addition to carrying out projects 
under subsection (a), the Director may make 
grants under this subsection (referred to in 
this subsection as 'research grants ' ) to pay 
part or all of the cost of the research or 
other specialized covered activities described 
in paragraphs (2) through (18). A research 
grant made under any of paragraphs (2) 
through (18) may only be used in a manner 
consistent with priorities established in the 
5-year plan described in section 202(h). 

"(2)(A) Research grants may be used for 
the establishment and support of Rehabilita
tion Research and Training Centers, for the 
purpose of providing an integrated program 
of research, which Centers shall-

"(i) be operated in collaboration with in
stitutions of higher education or providers of 
rehabilitation services or other appropriate 
services; and 

"(ii) serve as centers of national excellence 
and national or regional resources for pro
viders and individuals with disabilities and 
the individuals ' representatives. 

"(B) The Centers shall conduct research 
and training activities by-

"(1) conducting coordinated and advanced 
programs of research in rehabilitation tar
geted toward the production of new knowl
edge that will improve rehabilitation meth
odology and service delivery systems, allevi- · 
ate or stabilize disabling conditions, and pro
mote maximum social and economic inde
pendence of individuals with disabilities, es
pecially promoting the ability of the individ
uals to prepare for, secure, retain, regain, or 
advance in employment; 

"(ii) providing training (including grad
uate, pre-service, and in-service training) to 
assist individuals to more effectively provide 
rehabilitation services; 

"(iii) providing training (including grad
uate, pre-service, and in-service training) for 
rehabilitation research personnel and other 
rehabilitation personnel; and 

"(iv) serving as an informational and tech
nical assistance resource to providers, indi
viduals with disabilities, and the individuals' 
representatives, through conferences, work
shops, public education programs, in-service 
training programs, and similar activities. 
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"(C) The research to be carried out at each 

such Center may include-
"(i) basic or applied medical rehabilitation 

research; 
"(ii) research regarding the psychological 

and social aspects of rehabilitation, includ
ing disability policy; 

"(iii) research related to vocational reha
bilitation; 

"(iv) continuation of research that pro
motes the emotional, social, educational, 
and functional growth of children who are 
individuals with disabilities; 

"(v) continuation of research to develop 
and evaluate interventions, policies, and 
services that support families of those chil
dren and adults who are individuals with dis
abilities; and 

"(vi) continuation of research that will im
prove services and policies that foster the 
productivity, independence, and social inte
gration of individuals with disabilities, and 
enable individuals with disabilities, includ
ing individuals with mental retardation and 
other developmental disabilities, to live in 
their communities. 

"(D) Training of students preparing to be 
rehabilitation personnel shall be an impor
tant priority for such a Center. 

"(E) The Director shall make grants under 
this paragraph to establish and support both 
comprehensive centers dealing with multiple 
disab.ilities and centers primarily focused on 
particular disabilities. 

"(F) Grants made under this paragraph 
may be used to provide funds for services 
rendered by such a Center to individuals 
with disabilities in connection with the re
search and training· activities. 

"(G) Grants made under this paragraph 
may be used to provide faculty support for 
teaching-

"(i) rehabilitation-related courses of study 
for credit; and 

"(ii) other courses offered by the Centers, 
either directly or through another entity. 

"(H) The research and training activities 
conducted by such a Center shall be con
ducted in a manner that is accessible to and 
usable by individuals with disabilities. 

" (I) The Director shall encourage the Cen
ters to develop practical applications for the 
findings of the research of the Centers. 

"(J) In awarding grants under this para
graph, the Director shall take into consider
ation the location of any proposed Center 
and the appropriate geographic and regional 
allocation of such Centers. 

"(K) To be eligible to receive a grant under 
this paragraph, each such institution or pro
vider described in subparagraph (A) shall-

" (i) be of sufficient size, scope, and quality 
to effectively carry out the activities in an 
efficient manner consistent with appropriate 
State and Federal law; and 

"(ii) demonstrate the ability to carry out 
the training activities either directly or 
through another entity that can provide 
such training. 

"(L) The Director shall make grants under 
this paragraph for periods of 5 years, except 
that the Director may make a grant for a pe
riod of less than 5 years if-

"(i) the grant is made to a new recipient; 
or 

"(ii) the grant supports new or innovative 
research. 

" (M) Grants made under this paragraph 
shall be made on a competitive basis. To be 
eligible to receive a grant under this para
graph, a prospective grant recipient shall 
submit an application to the Director at 
such time, in such manner, and containing 
such information as the Director may re
quire. 

"(N) In conducting scientific peer review 
under section 202(f) of an application for the 
renewal of a grant made under this para
graph, the peer review panel shall take into 
account the past performance of the appli
cant in carrying out the grant and input 
from individuals with disabilities and the in
dividuals' representatives. 

'(0) An institution or provider that re
ceives a grant under this paragraph to estab
lish such a Center may not collect more than 
15 percent of the amount of the grant re
ceived by the Center in indirect cost charges. 

"(3)(A) Research grants may be used for 
the establishment and support of Rehabilita
tion Engineering Research Centers, operated 
by or in collaboration with institutions of 
higher education or nonprofit organizations, 
to conduct research or demonstration activi
ties, and training activities, regarding reha
bilitation technology, including rehabilita
tion engineering, assistive technology de
vices, and assistive technology services, for 
the purposes of enhancing opportunities for 
better meeting the needs of. and addressing 
the barriers confronted by, individuals with 
disabilities in all aspects of their lives. 

" (B) In order to carry out the purposes set 
forth in subparagraph (A), such a Center 
shall carry out the research or demonstra
tion activities by-

"(1) developing and disseminating innova
tive methods of applying advanced tech
nology, scientific achievement, and psycho
logical and social knowledge to-

"(I) solve rehabilitation problems and re
move environmental barriers through plan
ning and conducting research, including co
operative research with public or private 
agencies and organizations, designed to 
produce new scientific knowledge, and new 
or improved methods, equipment, and de
vices; and 

• (II) study new or emerging technologies, 
products, or environments, and the effective
ness and benefits of such technologies, prod
ucts, or environments; 

"(ii) demonstrating and disseminating
" (!) innovative models for the delivery, to 

rural and urban areas, of cost-effective reha
bilitation technology services that promote 
utilization of assisti ve technology devices; 
and 

"(II) other scientific research to assist in 
meeting the employment and independent 
living needs of individuals with significant 
disabilities; or 

' '(iii) conducting research or demonstra
tion activities that facilitate service deliv
ery systems change by demonstrating, evalu
ating, documenting, and disseminating-

" (!) consumer responsive and individual 
and family-centered innovative models for 
the delivery to both rural and urban areas, of 
innovative cost-effective rehabilitation tech
nology services that promote utilization of 
rehabilitation technology; and 

" (II) other scientific research to assist in 
meeting the employment and independent 
living needs of, and addressing the barriers 
confronted by, individuals with disabilities, 
including individuals with significant dis
abilities. 

" (C) To the extent consistent with the na
ture and type of research or demonstration 
activities described in subparagraph (B), 
each Center established or supported 
through a grant made available under this 
paragraph shall-

" (i) cooperate with programs established 
under the Technology-Related Assistance for 
Individuals With Disabilities Act of 1988 (29 
U.S.C. 2201 et seq.) and other regional and 
local programs to provide information to in-

dividuals with disabilities and the individ
uals ' representatives to-

" (I) increase awareness and understanding 
of how rehabilitation technology can address 
their needs; and 

"(II) increase awareness and understanding 
of the range of options, programs, services, 
and resources available, including financing 
options for the technology and services cov
ered by the area of focus of the Center; 

·' (ii) provide training opportunities to indi
viduals, including individuals with disabil
ities, to become researchers of rehabilitation 
technology and practitioners of rehabilita
tion technology in conjunction with institu
tions of higher education and nonprofit orga
nizations; and 

" (iii) respond, through research or dem
onstration activities, to the needs of individ
uals with all types of disabilities who may 
benefit from the application of technology 
within the area of focus of the Center. 

"(D)(i) In establishing Centers to conduct 
the research or demonstration activities de
scribed in subparagraph (B)(iii), the Director 
may establish one Center in each of the fol
lowing areas of focus: 

"(I) Early childhood services, including 
early intervention and family support. 

' ' (II) Education at the elementary and sec
ondary levels, including transition from 
school to postschool activities. 

" (III) Employment, including supported 
employment, and reasonable accommoda
tions and the reduction of environmental 
barriers as required by the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) and title V. 

"(IV) Independent living, including transi
tion from institutional to community living, 
maintenanoe of community living on leaving 
the work force, self-help skills, and activi
ties of daily living. 

"(ii) Each Center conducting the research 
or demonstration activities described in sub
paragraph (B)(iii) shall have an advisory 
committee, of which the majority of mem
bers are individuals with disabilities who are 
users of rehabilitation technology, and the 
individuals' representatives. 

"(E) Grants made under this paragraph 
shall be made on a competitive basis and 
shall be for a period of 5 years, except that 
the Director may make a grant for a period 
of less than 5 years if-

"(i) the grant is made to a new recipient; 
or 

" (ii) the grant supports new or innovative 
research. 

" (F) To be eligible to receive a grant under 
this paragraph, a prospective grant recipient 
shall submit an application to the Director 
at such time, in such manner, and con
taining such information as the Director 
may require. 

" (G) Each Center established or supported 
through a grant made available under this 
paragraph shall-

" (i) cooperate with State agencies and 
other local, State, regional, and national 
programs and organizations developing or 
delivering rehabilitation technology, includ
ing State programs funded under the Tech
nology-Related Assistance for Individuals 
With Disabilities Act of 1988 (29 U.S.C. 2201 et 
seq.); and 

'(ii) prepare and submit to the Director as 
part of an application for continuation of a 
grant, or as a final report, a report that doc
uments the outcomes of the program of the 
Center in terms of both short- and long-term 
impact on the lives of individuals with dis
abilities, and such other information as may 
be requested by the Director. 
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"(4)(A) Research grants may be used to 

conduct a program for spinal cord injury re
search, including conducting such a program 
by making grants to public or private agen
cies and organizations to pay part or all of 
the costs of special projects and demonstra
tion projects for spinal cord injuries, that 
will-

"(i) ensure widespread dissemination of re
search findings among all Spinal Cord Injury 
Centers, to rehabilitation practitioners, indi
viduals with spinal cord injury, the individ
uals' representatives, and organizations re
ceiving financial assistance under this para
graph; 

"(ii) provide encouragement and support 
for initiatives and new approaches by indi
vidual and institutional investigators; and 

"(iii) establish and maintain close working 
relationships with other governmental and 
voluntary institutions and organizations en
gaged in similar efforts in order to unify and 
coordinate scientific efforts, encourage joint 
planning, and promote the interchange of 
data and reports among spinal cord injury 
investigations. 

''(B) Any agency or organization carrying 
out a project or demonstration project as
sisted by a grant under this paragraph that 
provides services to individuals with spinal 
cord injuries shall-

"(i) establish, on an appropriate regional 
basis, a multidisciplinary system of pro
viding vocational and other rehabilitation 
services, specifically designed to meet the 
special needs of individuals with spinal cord 
injuries, including acute care as well as peri
odic inpatient or outpatient followup and 
services; 

"'(ii) demonstrate and evaluate the benefits 
to individuals with spinal cord injuries 
served in, and the degree of cost-effective
ness of, such a regional system; 

" (iii) demonstrate and evaluate existing, 
new, and improved methods and rehabilita
tion technolog·y essential to the care, man
agement, and rehabilitation of individuals 
with spinal cord injuries; and 

"(iv) demonstrate and evaluate methods of 
community outreach for individuals with 
spinal cord injuries and community edu
cation in connection with the problems of 
such individuals in areas such as housing, 
transportation, recreation, employment, and 
community activities. 

"(C) In awarding grants under this para
graph, the Director shall take into account 
the location of any proposed Spinal Cord In
jury Center and the appropriate geographic 
and regional allocation of such Centers. 

"(5) Research grants may be used to con
duct a program for end-stage renal disease 
research, to include support of projects and 
demonstrations for providing special services 
(including transplantation and dialysis), ar
tificial kidneys, and supplies necessary for 
the rehabilitation of individuals with such 
disease and which will-

" (A) ensure dissemination of research find
ings; 

"(B) provide encouragement and support 
for initiatives and new approaches by indi
viduals and institutional investigators; and 

"(C) establish and maintain close working 
relationships with other governmental and 
voluntary institutions and organizations en
gaged in similar efforts, 
in order to unify and coordinate scientific ef
forts, encourage joint planning, and promote 
the interchange of data and reports among 
investigators in the field of end-stage renal 
disease. No person shall be selected to par
ticipate in such program who is eligible for 
services for such disease under any other 
provision of law. 

"(6) Research grants may be used to con
duct a program for international rehabilita
tion research, demonstration, and training 
for the purpose of developing new knowledge 
and methods in the rehabilitation of individ
uals with disabilities in the United States, 
cooperating with and assisting in developing 
and sharing information found useful in 
other nations in the rehabilitation of indi
viduals with disabilities, and initiating a 
program to exchange experts and technical 
assistance in the field of rehabilitation of in
dividuals with disabilities with other nations 
as a means of increasing the levels of skill of 
rehabilitation personnel. 

"(7) Research grants may be used to con
duct a research program concerning the use 
of existing telecommunications systems (in
cluding telephone, television, satellite, 
radio, and other similar systems) which have 
the potential for substantially improving 
service delivery methods, and the develop
ment of appropriate programming to meet 
the particular needs of individuals with dis
abilities. 

"(8) Research grants may be used to con
duct a program of joint projects with the Na
tional Institutes of Health, the National In
stitute of Mental Health, the Health Services 
Administration, the Administration on 
Aging, the National Science Foundation, the 
Veterans' Administration, the Department 
of Health and Human Services, the National 
Aeronautics and Space Administration, 
other Federal agencies, and private industry 
in areas of joint interest involving rehabili
tation. 

"(9) Research grants may be used to con
duct a program of research related to there
habilitation of children, or older individuals, 
who are individuals with disabilities, includ
ing older American Indians who are individ
uals with disabilities. Such research program 
may include projects designed to assist the 
adjustment of, or maintain as residents in 
the community, older workers who are indi
viduals with disabilities on leaving the work 
force. 

"(10) Research grants may be used to con
duct a research program to develop and dem
onstrate innovative methods to attract and 
retain professionals to serve in rural areas in 
the rehabilitation of individuals with dis
abilities, including individuals with signifi
cant disabilities. 

"(11) Research grants may be used to con
duct a model research and demonstration 
project designed to assess the feasibility of 
establishing a center for producing and dis
tributing to individuals who are deaf or hard 
of hearing captioned video cassettes pro
viding a broad range of educational, cultural, 
scientific, and vocational programing. 

"(12) Research grants may be used to con
duct a model research and demonstration 
program to develop innovative methods of 
providing services for preschool age children 
who are individuals with disabilities, includ
ing-

" (A) early intervention, assessment, par
ent counseling, infant stimulation, early 
identification, diagnosis, and evaluation of 
children who are individuals with significant 
disabilities up to the age of five, with a spe
cial emphasis on children who are individ
uals with significant disabilities up to the 
age of three; 

"(B) such physical therapy, language de
velopment, pediatric, nursing, psychological, 
and psychiatric services as are necessary for 
such children; and 

"(C) appropriate services for the parents of 
such children, including psychological and 
psychiatric services, parent counseling, and 
training. 

" (13) Research grants may be used to con
duct a model research and training program 
under which model training centers shall be 
established to develop and use more ad
vanced and effective methods of evaluating 
and addressing the employment needs of in
dividuals with disabilities, including pro
grams that-

" (A) provide training and continuing edu
cation for personnel involved with the em
ployment of individuals with disabilities; 

"(B) develop model procedures for testing 
and evaluating the employment needs of in
dividuals with disabilities; 

" (C) develop model training programs to 
teach individuals with disabilities skills 
which will lead to appropriate employment; 

" (D) develop new approaches for job place
ment of individuals with disabilities, includ
ing new followup procedures relating to such 
placement; 

"(E) provide information services regard
ing education, training, employment, and job 
placement for individuals with disabilities; 
and 

"(F) develop new approaches and provide 
information regarding job accommodations, 
including the use of rehabilitation engineer
ing and assistive technology. 

' '(14) Research grants may be used to con
duct a rehabilitation research progTam under 
which financial assistance is provided in 
order to-

"(A) test new concepts and innovative 
ideas; 

"(B) demonstrate research results of high 
potential benefits; 

"(C) purchase prototype aids and devices 
for evaluation; 

"(D) develop unique rehabilitation training 
curricula; and 

" (E) be responsive to special initiatives of 
the Director. 
No single grant under this paragraph may 
exceed $50,000 in any fiscal year and all pay
ments made under this paragraph in any fis
cal year may not exceed 5 percent of the 
amount available for this section to the Na
tional Institute on Disability and Rehabili
tation Research in any fiscal year. Regula
tions and administrative procedures with re
spect to financial assistance under this para
graph shall, to the maximum extent possible, 
be expedited. 

" (15) Research grants may be used to con
duct studies of the rehabilitation needs of 
American Indian populations and of effective 
mechanisms for the delivery of rehabilita
tion services to Indians residing on and off 
reservations. 

"(16) Research grants may be used to con
duct a demonstration program under which 
one or more projects national in scope shall 
be established to develop procedures to pro
vide incentives for the development, manu
facturing, and marketing of orphan techno
logical devices, including technology trans
fer concerning such devices, designed to en
able individuals with disabilities to achieve 
independence and access to gainful employ
ment. 

"(17)(A) Research grants may be used to 
conduct a research program related to qual
ity assurance in the area of rehabilitation 
technology. 

"(B) Activities carried out under the re
search program may include-

" (i) the development of methodologies to 
evaluate rehabilitation technology products 
and services and the dissemination of the 
methodologies to consumers and other inter
ested parties; 

"(ii) identification of models for service 
provider training and evaluation and certifi
cation of the effectiveness of the models; 
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"(iii) identification and dissemination of 

outcome measurement models for the assess
ment of rehabilitation technology products 
and services; and 

"(iv) development and testing of research
based tools to enhance consumer decision
making about rehabilitation technology 
products and services. 

"(C) The Director shall develop the quality 
assurance research program after consulta
tion with representatives of all types of or
ganizations interested in rehabilitation tech
nology quality assurance. 

"(18) Research grants may be used to pro
vide for research and demonstration projects 
and related activities that explore the use 
and effectiveness of specific alternative or 
complementary medical practices for indi
viduals with disabilities. Such projects and 
activities may include projects and activi
ties designed to-

"(A) determine the use of specific alter
native or complementary medical practices 
among individuals with disabilities and the 
perceived effectiveness of the practices; 

"(B) determine the specific information 
sources, decisionmaking methods, and meth
ods of payment used by individuals with dis
abilities who access alternative or com
plementary medical services; 

"(C) develop criteria to screen and assess 
the validity of research studies of such prac
tices for individuals with disabilities; and 

"(D) determine the effectiveness of specific 
alternative or complementary medical prac
tices that show promise for promoting in
creased functioning, prevention of secondary 
disabilities, or other positive outcomes for 
individuals with certain types of disabilities, 
by conducting controlled research studies. 

" (c)(l) In carrying out evaluations of cov
ered activities under this section, the Direc
tor is authorized to make arrangements for 
site visits to obtain information on the ac
complishments of the projects. 

"(2) The Director shall not make a grant 
under this section that exceeds $499,999 un
less the peer review of the grant application 
has included a site visit. 
"REHABILITATION RESEARCH ADVISORY COUNCIL 

' SEC. 205. (a) ESTABLISHMENT.-Subject to 
the availability of appropriations, the Sec
retary shall establish in the Department of 
Education a Rehabilitation Research Advi
sory Council (referred to in this section as 
the 'Council') composed of 12 members ap
pointed by the Secretary. 

"(b) DUTIES.-The Council shall advise the 
Director with respect to research priorities 
and the development and revision of the 5-
year plan required by section 202(h). 

"(c) QUALIFICATIONS.-Members of the 
Council shall be generally representative of 
the community of rehabilitation profes
sionals, the community of rehabilitation re
searchers, the community of individuals 
with disabilities, and the individuals' rep
resentatives. At least one-half of the mem
bers shall be individuals with disabilities or 
the individuals' representatives. 

"(d) TERMS OF APPOINTMENT.-
"(!) LENGTH OF TERM.-Each member of the 

Council shall serve for a term of up to 3 
years, determined by the Secretary, except 
that-

"(A) a member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which a predecessor was appointed, shall 
be appointed for the remainder of such term; 
and 

"(B) the terms of service of the members 
initially appointed shall be (as specified by 
the Secretary) for such fewer number of 
years as will provide for the expiration of 
terms on a staggered basis. 

"(2) NUMBER OF TERMS.-No member of the 
Council may serve more than two consecu
tive full terms. Members may serve after the 
expiration of their terms until their succes
sors have taken office. 

"(e) VACANCIES.-Any vacancy occurring in 
the membership of the Council shall be filled 
in the same manner as the original appoint
ment for the position being vacated. The va
cancy shall not affect the power of the re
maining members to execute the duties of 
the Council. 

"(f) PAYMENT AND EXPENSES.-
"(!) PAYMENT.-Each member of the Coun

cil who is not an officer or full-time em
ployee of the Federal Government shall re
ceive a payment of $150 for each day (includ
ing travel time) during which the member is 
engaged in the performance of duties for the 
Council. All members of the Council who are 
officers or full-time employees of the United 
States shall serve without compensation in 
addition to compensation received for their 
services as officers or employees of the 
United States. 

"(2) TRAVEL EXPENSES.-Each member of 
the Council may receive travel expenses, in
cluding per diem in lieu of subsistence, as 
authorized by section 5703 of tit.le 5, United 
States Code, for employees serving intermit
tently in the Government service, for each 
day the member is engaged in the perform
ance of duties away from the home or reg
ular place of business of the member. 

"(g) DETAIL OF FEDERAL EMPLOYEES.-On 
the request of the Council, the Secretary 
may detail, with or without reimbursement, 
any of the personnel of the Department of 
Education to the Council to assist the Coun
cil in carrying out its duties. Any detail 
shall not interrupt or otherwise affect the 
civil service status or privileges of the Fed
eral employee. 

''(h) TECHNICAL ASSISTANCE.-On the re
quest of the Council, the Secretary shall pro
vide such technical assistance to the Council 
as the Council determines to be necessary to 
carry out its duties. 

"(i) TERMINATION.-Section 14 of the Fed
eral Advisory Committee Act (5 U.S.C. App.) 
shall not apply with respect to the Council. " . 
SEC. 606. PROFESSIONAL DEVELOPMENT AND 

SPECIAL PROJECTS AND DEM· 
ONSTRATIONS. 

Title III of the Rehabilitation Act of 1973 
(29 U.S.C. 770 et seq.) is amended to read as 
follows: 
''TITLE III-PROFESSIONAL DEVELOP

MENT AND SPECIAL PROJECTS AND 
DEMONSTRATIONS 

"SEC. 301. DECLARATION OF PURPOSE AND COM· 
PETITIVE BASIS OF GRANTS AND 
CONTRACTS. 

"(a) PURPOSE.-It is the purpose of this 
title to authorize grants and contracts to-

"(l)(A) provide academic training to en
sure that skilled personnel are available to 
provide rehabilitation services to individuals 
with disabilities through vocational, med
ical, social, and psychological rehabilitation 
programs (including supported employment 
programs), through independent living serv
ices programs, and through client assistance 
programs; and 

"(B) provide training to maintain and up
grade basic skills and knowledge of per
sonnel employed to provide state-of-the-art 
service delivery and rehabilitation tech
nology services; 

" (2) conduct special projects and dem
onstrations that expand and improve the 
provision of rehabilitation and other services 
authorized under this Act, or that otherwise 
further the purposes of this Act, including 
related research and evaluation: 

"(3) provide vocational rehabilitation serv
ices to individuals with disabilities who are 
migrant or seasonal farmworkers; 

"(4) initiate recreational programs to pro
vide recreational activities and related expe
riences for individuals with disabilities to 
aid such individuals in employment, mobil
ity, socialization, independence, and commu
nity integration; and 

"(5) provide training and information to 
individuals with disabilities and the individ
uals' representatives, and other appropriate 
parties to develop the skills necessary for in
dividuals with disabilities to gain access to 
the rehabilitation system and workforce in-. 
vestment system and to become active deci
sionmakers in the rehabilitation process. 

"(b) COMPETITIVE BASIS OF GRANTS AND 
CONTRACTS.-The Secretary shall ensure that 
all grants and contracts are awarded under 
this title on a competitive basis. 
"SEC. 302. TRAINING. 

"(a) GRANTS AND CONTRACTS FOR PER
SONNEL TRAINING.-

"(!) AUTHORITY.-The Commissioner shall 
make grants to, and enter into contracts 
with, States and public or nonprofit agencies 
and organizations (including institutions of 
higher education) to pay part of the cost of 
projects to provide training, traineeships, 
and related activities, including the provi
sion of technical assistance, that are de
signed to assist in increasing the numbers of, 
and upgrading the skills of, qualified per
sonnel (especially rehabilitation counselors) 
who are trained in providing vocational, 
medical, social, and psychological rehabilita
tion services, who are trained to assist indi
viduals with communication and related dis
orders, who are trained to provide other 
services provided under this Act, to individ
uals with disabilities, and who may include-

" (A) personnel specifically trained in pro
viding employment assistance to individuals 
with disabilities through job development 
and job placement services; 

"(B) personnel specifically trained to iden
tify, assess, and meet the individual rehabili
tation needs of individuals with disabilities, 
including needs for rehabilitation tech
nology; 

"(C) personnel specifically trained to de
liver services to individuals who may benefit 
from receiving independent living services; 

" (D) personnel specifically trained to de
liver services in the client assistance pro
grams; 

"(E) personnel specifically trained to de
liver services, through supported employ
ment programs, to individuals with a most 
significant disability; 

"(F) personnel providing vocational reha
bilitation services specifically trained in the 
use of braille, the importance of braille lit
eracy, and in methods of teaching braille; 
and 

" (G) personnel trained in performing other 
functions necessary to the provision of voca
tional, medical, social, and psychological re
habilitation services, and other services pro
vided under this Act. 

" (2) AUTHORITY TO PROVIDE SCHOLAR
SHIPS.-Grants and contracts under para
graph (1) may be expended for scholarships 
and may include necessary stipends and al
lowances. 

" (3) RELATED FEDERAL STATUTES.-In car
rying out this subsection, the Commissioner 
may make grants to and enter into contracts 
with States and public or nonprofit agencies 
and organizations, including institutions of 
higher education, to furnish training regard
ing related Federal statutes (other than this 
Act). 
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" (4) TRAINING FOR STATEWIDE WORKFORCE 

SYSTEMS PERSONNEL.-The Commissioner 
may make grants to and enter into contracts 
under this subsection with States and public 
or nonprofit agencies and organizations, in
cluding institutions of higher education, to 
furnish training to personnel providing serv
ices to individuals with disabilities under 
the Workforce Investment Partnership Act 
of 1998. Under this paragraph, personnel may 
be trained-

" (A) in evaluative skills to determine 
whether an individual with a disability may 
be served by the State vocational rehabilita
tion program or another component of the 
statewide workforce investment system; or 

"(B) to assist individuals with disabilities 
seeking assistance through one-stop cus
tomer service centers established under sec
tion 315 of the Workforce Investment Part
nership Act of 1998. 

" (5) JOINT FUNDING.-Training and other 
activities provided under paragraph (4) for 
personnel may be jointly funded with the De
partment of Labor, using funds made avail
able under title III of the Workforce Invest
ment Partnership Act of 1998. 

" (b) GRANTS AND CONTRACTS FOR ACADEMIC 
DEGREES AND ACADEMIC CERTIFICATE GRANT
ING TRAINING PROJECTS.-

"(1) AUTHORITY.-
"(A) IN GENERAL.- The Commissioner may 

make grants to, and enter into contracts 
with, States and public or nonprofit agencies 
and organizations (including institutions of 
higher education) to pay part of the costs of 
academic training projects to provide train
ing that leads to an academic degree or aca
demic certificate. In making such grants or 
entering into such contracts, the Commis
sioner shall target funds to areas determined 
under subsection (e) to have shortages of 
qualified personnel. 

"(B) TYPES OF PROJECTS.- Academic train
ing projects described in this subsection may 
include-

" (i) projects to train personnel in the areas 
of vocational rehabilitation counseling, re
habilitation technology, rehabilitation medi
cine, rehabilitation nursing, rehabilitation 
social work, rehabilitation psychiatry, reha
bilitation psychology, rehabilitation den
tistry, physical therapy, occupational ther
apy, speech pathology and audiology, phys
ical education, therapeutic recreation, com
munity rehabilitation programs, or pros
thetics and orthotics; 

" (ii) projects to train personnel to pro
vide-

" (I) services to individuals with specific 
disabilities or individuals with disabilities 
who have specific impediments to rehabilita
tion, including individuals who are members 
of populations that are unserved or under
served by programs under this Act; 

" (II) job development and job placement 
services to individuals with disabilities; 

" (III) supported employment services, in
cluding services of employment specialists 
for individuals with disabilities; 

" (IV) specialized services for individuals 
with significant disabilities; or 

" (V) recreation for individuals with dis
abilities; 

" (iii) projects to train personnel in other 
fields contributing to the rehabilitation of 
individuals with disabilities; and 

"(iv) projects to train personnel in the use , 
applications, and benefits of rehabilitation 
technology. 

" (2) APPLICATlON.-No grant shall be 
awarded or contract entered into under this 
subsection unless the applicant has sub
mitted to the Commissioner an application 

at such time, in such form, in accordance 
with such procedures, and including such in
formation as the Secretary may require , in
cluding-

" (A) a description of how the designated 
State unit or units will participate in the 
project to be funded under the grant or con
tract, including, as appropriate, participa
tion on advisory committees, as practicum 
sites, in curriculum development, and in 
other ways so as to build closer relationships 
between the applicant and the designated 
State unit and to encourage students to pur
sue careers in public vocational rehabilita
tion programs; 

" (B) the identification of potential em
ployers that would meet the requirements of 
paragraph ( 4)(A)(i); and 

" (C) an assurance that data on the employ
ment of graduates or trainees who partici
pate in the project is accurate. 

" (3) LIMITATION.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), no grant or contract under 
this subsection may be used to provide any 
one course of study to an individual for a pe
riod of more than 4 years. 

"(B) EXCEPTION.-If a grant or contract re
cipient under this subsection determines 
that an individual has a disability which se
riously affects the completion of training 
under this subsection, the grant or contract 
recipient may extend the period referred to 
in subparagraph (A). 

"(4) REQUIRED AGREEMENTS.-
" (A) IN GENERAL.- A recipient of a grant or 

contract under this subsection shall provide 
assurances to the Commissioner that each 
individual who receives a scholarship, for the 
first academic year after the date of enact
ment of the Rehabilitation Act Amendments 
of 1998, utilizing funds provided under such 
grant or contract shall enter into an agree
ment with the recipient under which the in
dividual shall-

" (i) maintain employment-
" (!) with an employer that is a State reha

bilitation or other agency or organization 
(including a professional corporation or 
practice group) that provides services to in
dividuals with disabilities under this Act, or 
with an institution of higher education or 
other organization that conducts rehabilita
tion education, training, or research under 
this Act; 

"(II) on a full- or part-time basis; and 
" (III) for a period of not less than the full

time equivalent of 2 years for each year for 
'which assistance under this subsection was 
received by the individual, within a period, 
beginning after the recipient completes the 
training for which the scholarship was 
awarded, of not more than the sum of the 
number of years in the period described in 
this subclause and 2 additional years; 

"(ii) directly provide or administer serv
ices, conduct research, or furnish training, 
funded under this Act; and 

" (iii) repay all or part of the amount of 
any scholarship received under the grant or 
contract, plus interest, if the individual does 
not fulfill the requirements of clauses (i) and 
(ii), except that the Commissioner may by 
regulation provide for repayment exceptions 
and deferrals. 

"(B) ENFORCEMENT.-The Commissioner 
shall be responsible for the enforcement of 
each agreement entered into under subpara
graph (A) upon tbe completion of tbe train
ing involved with respect to such agreement. 

" (c) GRANTS TO HISTORICALLY BLACK COL
LEGES AND UNIVERSITIES.-Tbe Commis
sioner, in carrying out this section, shall 
make grants to historically Black colleges 

and universities and other institutions of 
higher education whose minority student en
rollment is at least 50 percent of the total 
enrollment of the institution. 

"(d) APPLICATION.- A grant may not be 
awarded to a State or other organization 
under this section unless the State or orga
nization has submitted an application to the 
Commissioner at such time, in such form, in 
accordance with such procedures, and con
taining such information as the Commis
sioner may require, including a detailed de
scription of strategies that will be utilized to 
recruit and train individuals so as to reflect 
the diverse populations of the United States 
as part of the effort to increase the number 
of individuals with disabilities, and individ
uals who are from linguistically and cul
turally diverse backgrounds, who are avail
able to provide rehabilitation services. 

"(e) EVALUATION AND COLLECTION OF 
DATA.-Tbe Commissioner shall evaluate the 
impact of the training programs conducted 
under this section, and collect information 
on the training needs of, and data on short
ages of qualified personnel necessary to pro
vide services to individuals with disabilities. 

" (f) GRANTS FOR THE TRAINING OF INTER
PRETERS.-

" (1) AUTHORITY.-
" (A) IN GENERAL.-For . the purpose of 

training a sufficient number of qualified in
terpreters to meet the communications 
needs of individuals wbo are deaf or hard of 
bearing, and individuals who are deaf-blind, 
the Commissioner, acting through a Federal 
office responsible for deafness and commu
nicative disorders, may award grants to pub
lic or private nonprofit agencies or organiza
tions to pay part of the costs-

' '(i) for the establishment of interpreter 
training programs; or 

" (ii) to enable such agencies or organiza
tions to provide financial assistance for on
going interpreter training programs. 

" (B) GEOGRAPHIC AREAS.-The Commis
sioner shall award grants under this sub
section for programs in geographic areas 
throughout the United States that tbe Com
missioner considers appropriate to best carry 
out the objectives of this section. 

"(C) PRIORITY.-In awarding grants under 
this subsection, the Commissioner shall give 
priority to public or private nonprofit agen
cies or organizations with existing programs 
that have a demonstrated capacity for pro
viding interpreter training services. 

" (D) FUNDING.-The Commissioner may 
award grants under this subsection through 
the use of-

"(i) amounts appropriated to carry out this 
section; or 

' (ii) pursuant to an agreement with the 
Director of the Office of the Special Edu
cation Program (established under section 
603 of the Individuals with Disabilities Edu
cation Act (as amended by section 101 of the 
Individuals with Disabilities Education Act 
Amendments of 1997 (Public Law 105-17))), 
amounts appropriated under section 686 of 
the Individuals with Disabilities Education 
Act. 

"(2) APPLICATION.-A grant may not be 
awarded to an agency or organization under 
paragraph (1) unless the agency or organiza
tion has submitted an application to the 
Commissioner at such time, in such form, in 
accordance with such procedures, and con
taining such information as the Commis
sioner may require, including-

" (A) a description of the manner in which 
an interpreter training program will be de
veloped and operated during the 5-year pe
riod following the date on which a grant is 
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received by the applicant under this sub
section; 

' ' (B) a demonstration of the applicant's ca
pacity or potential for providing training for 
interpreters for individuals who are deaf or 
hard of hearing, and individuals who are 
deaf-blind; 

" (C) assurances that any interpreter 
trained or retrained under a program funded 
under the grant will meet such minimum 
standards of competency as the Commis
sioner may establish for purposes of this sub
section; and 

"(D) such other information as the Com
missioner may require. 

" (g) AUTHORIZATION OF APPROPRIA'l'TONS.
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of the fiscal years 1998 
through 2004. 

"(h) PROVISION OF INFORMATION.-The Com
missioner, subject to the provisions of sec
tion 306, may require that recipients of 
grants or contracts under this section pro
vide information, including data, with regard 
to the impact of activities funded under this 
section. 
"SEC. 303. SPECIAL DEMONSTRATION PROGRAM. 

" (a) AUTHORITY.-The Commissioner, sub
ject to the provisions of section 306, may 
award grants or contracts to eligible entities 
to pay all or part of the cost of programs 
that expand and improve the provision of re
habilitation and other services authorized 
under this Act or that further the purposes 
of the Act, including related research and 
evaluation activities. 

"(b) ELIGIBLE ENTITIES AND TERMS AND 
CONDITIONS.-

"(!) ELIGIBLE ENTITIES.- To be eligible to 
receive a grant or contract under subsection 
(a), an entity shall be a State vocational re
habilitation agency, community rehabilita
tion program, Indian tribe or tribal organiza
tion, or other public or nonprofit agency or 
organization, or as the Commissioner deter
mines appropriate, a for-profit organization. 
The Commissioner may limit competitions 
to 1 or more types of organizations described 
in this paragraph. · 

"(2) TERMS AND CONDITIONS.-Awards under 
this section shall contain such terms and 
conditions as the Commissioner may require. 

" (C) APPLICATION.-An eligible entity that 
desires to receive an award under this sec
tion shall submit an application to the Sec
retary at such time, in such form, and con
taining such information and assurances as 
the Commissioner may require, including, if 
the Commissioner determines appropriate, a 
description of how the proposed project or 
demonstration program-

" (1) is based on current research findings, 
which may include research conducted by 
the National Institute on Disability and Re
habilitation Research, the National Insti
tutes of Health, and other public or private 
organizations; and 

" (2) is of national significance. 
" (d) TYPES OF PROJECTS.-The programs 

that may be funded under this section in
clude-

'(1) special projects and demonstrations of 
service delivery; 

" (2) model demonstration projects; 
" (3) technical assistance projects; 
" (4) systems change projects; 
" (5) special studies and evaluations; and 
" (6) dissemination and utilization activi-

ties. 
" (e) PRIORITY FOR COMPETITIONS.-
" (!) IN GENERAL.-In announcing competi

tions for grants and contracts under this sec
tion, the Commissioner shall give priority 
consideration to-

" <.A) projects to provide training, informa
tion, and technical assistance that will en
able individuals with disabilities and the in
dividuals ' representatives, to participate 
more effectively in meeting the vocational, 
independent living, and rehabilitation needs 
of the individuals with disabilities; 

" (B) special projects and demonstration 
programs of service delivery for adults who 
are either low-functioning and deaf or low
functioning and hard of hearing; 

" (C) innovative methods of promoting con
sumer choice in the rehabilitation process; 

" (D) supported employment, including 
community-based supported employment 
programs to meet the needs of individuals 
with the most significant disabilities or to 
provide technical assistance to States and 
community organizations to improve and ex
pand the provision of supported employment 
services; and 

"(E) model transitional planning services 
for youths with disabilities. 

"(2) ELIGIBILITY AND COORDINATION.-
' ·(A) ELIGIBILI'l'Y .-Eligible applicants for 

gTants and contracts under this section for 
projects described in paragraph (1)(A) in
clude-

"(i) Parent Training and Information Cen
ters funded under section 682 of the Individ
uals with Disabilities Education Act (as 
amended by section 101 of the Individuals 
with Disabilities Education Act Amend
ments of 1997 (Public Law 105--17)); 

" (ii) organizations that meet the definition 
of a parent organization in section 682 of 
such Act; and 

" (iii) private nonprofit organizations as
sisting parent training and information cen
ters. 

" (B) COORDINATION.-Recipients of grants 
and contracts under this section for projects 
described in paragraph (l)(A) shall, to the ex
tent practicable, coordinate training and in
formation activities with Centers for Inde
pendent Living. 

" (3) ADDITIONAL COMPE'l'ITIONS.-In an
nouncing competitions for grants and con
tracts under this section, the Commissioner 
may require that applicants address 1 or 
more of the following: 

' (A) Age ranges. 
" (B) Types of disabilities. 
" (C) Types of services. 
' ·(D) Models of service delivery. 
" (E) Stage ·of the rehabilitation process. 
" (F) The needs of-
" (i) underserved populations; 
" (ii) unserved and underserved areas; 
" (iii) individuals with significant disabil

ities; 
"(iv) low-incidence disability populations; 

and 
" (v) individuals residing in federally des

ignated empowerment zones and enterprise 
communities. 

" (G) Expansion of employment opportuni
ties for individuals with disabilities. 

" (H) Systems change projects to promote 
meaningful access of individuals with dis
abilities to employment-related services 
under the Workforce Investment Partnership 
Act of 1998 and under other Federal laws. 

"(I) Innovative methods of promoting the 
achievement of high-quality employment 
outcomes. 

" (J) The demonstration of the effective
ness of early intervention activities in im
proving employment outcomes. 

" (K) Alternative methods of providing af
fordable transportation services to individ
uals with disabilities who are employed, 
seeking employment, or receiving vocational 
rehabilitation services from public or private 

organizations and who reside in geographic 
areas in which public transportation or para
transit service is not available. 

" (f) USE OF FUNDS FOR CONTINUATION 
AWARDS.- The Commissioner may use funds 
made available to carry out this section for 
continuation awards for projects that were 
funded under sections 12 and 311 <.as such sec
tions were in effect on the day prior to the 
date of the enactment of the Rehabilitation 
Act Amendments of 1998). 

" (g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of the fiscal years 1998 
through 2004. 
"SEC. 304. MIGRANT AND SEASONAL FARM

WORKERS. 
" (a) GRANTS.-
" (1) AUTHORITY.-The Commissioner, sub

ject to the provisions of ·section 306, may 
make grants to eligible entities to pay up to 
90 percent of the cost of projects or dem
onstration programs for the provision of vo
cational rehabilitation services to individ
uals with disabilities who are migrant or 
seasonal farmworkers, as determined in ac
cordance with rules prescribed by the Sec
retary of Labor, and to the family members 
who are residing with such individuals 
(whether or not such family members are in
dividuals with disabilities). 

"(2) ELIGIBLE ENTITIES.-To be eligible to 
receive a grant under paragraph (1), an enti
ty shall be-

' ·(A) a State designated agency; 
" (B) a nonprofit agency working· in col

laboration with a State agency described in 
subparagraph (A); or 

" (C) a local agency working in collabora
tion with a State agency described in sub
paragraph (A). 

" (3) MAINTENANCE AND TRANSPORTATION.
" (A) IN GENERAL.- Amounts provided under 

a grant under this section may be used to 
provide for the maintenance of and transpor
tation for individuals and family members 
described in paragraph (1) as necessary for 
the rehabilitation of such individuals. 

" (B) REQUIREMENT.-Maintenance pay
ments under this paragraph shall be provided 
in a manner consistent with any mainte
nance payments provided to other individ
uals with disabilities in the State under this 
Act. 

''(4) ASSURANCE OF COOPERATION.-To be el
igible to receive a grant under this section 
an entity shall provide assurances (satisfac
tory to the Commissioner) that in the provi
sion of services under the grant there will be 
appropriate cooperation between the grantee 
and other public or nonprofit agencies and 
organizations having special skills and expe
rience fn the provision of services to migrant 
or seasonal farmworkers or their families. 

' '(5) COORDINATION WITH OTHER PROGRAMS.
The Commissioner shall administer this sec
tion in coordination with other programs 
serving migrant and seasonal farmworkers, 
including programs under title I of the Ele
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.), section 330 of the 
Public Health Service Act (42 U.S.C. 254b), 
the Migrant and Seasonal Agricultural 
Worker Protection Act (29 U.S.C. 1801 et 
seq.), and the Workforce Investment Part
nership Act of 1998. 

' (b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section, for each of the fiscal years 1998 
through 2004. 
"SEC. 305. RECREATIONAL PROGRAMS. 

" (a) GRANTS.-
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"'(1) AUTHORITY.-
" (A) IN GENERAL.-The Commissioner, sub

ject to the provisions of section 306, shall 
make grants to States, public agencies, and 
nonprofit private organizations to pay the 
Federal share of the cost of the establish
ment and operation of recreation programs 
to provide individuals with disabilities with 
recreational activities and related experi
ences to aid in the employment, mobility, 
socialization, independence, and community 
integration of such individuals. 

" (B) RECREATION PROGRAMS.-The recre
ation programs that may be funded using as
sistance provided under a grant under this 
section may include vocational skills devel
opment, leisure education, leisure net
working, leisure resource development, phys
ical education and sports, scouting and 
camping, 4-H activities, music, dancing, 
handicrafts, art, and homemaking. When 
possible and appropriate, such programs and 
activities should be provided in settings with 
peers who are not individuals with disabil
ities. 

" (C) DESIGN OF PROGRAM.- Programs and 
activities carried out under this section shall 
be designed to demonstrate ways in which 
such programs assist in maximizing the inde
pendence and integration of individuals with 
disabilities. 

' (2) MAXIMUM TERM OF GRANT.-A grant 
under this section shall be made for a period 
of not more than 3 years. 

' (3) AVAILABILITY OF NONGRAN'r RE
SOURCES.-

" (A) IN GENERAL.- A grant may not be 
made to an applicant under this section un
less the applicant provides assurances that, 
with respect to costs of the recreation pro
gram to be carried out under the grant, the 
applicant, to the maximum extent prac
ticable, will make available non-Federal re
sources (in cash or in-kind) to pay the non
Federal share of such costs. 

" (B) FEDERAL SHARE.-The Federal share of 
the costs of the recreation programs carried 
out under this section shall be-

" (i) with respect to the first year in which · 
assistance is provided under a grant under 
this section, 100 percent; 

" (li) with respect to the second year in 
which assistance is provided under a grant 
under this section, 75 percent; and 

" (iii) with respect to the third year in 
which assistance is provided under a grant 
under this section, 50 percent. 

' (4) APPLICATION.-To be eligible to receive 
a grant under this section, a State, agency, 
or organization shall submit an application 
to the Commissioner at such time, in such 
manner, and containing such information as 
the Commissioner may require, including a 
description of-

" (A) the manner in which the findings and 
results of the project to be funded under the 
grant, particularly information that facili
tates the replication of the results of such 
projects, will be made generally available; 
and 

" (B) the manner in which the service pro
gram funded under the grant will be contin
ued after Federal assistance ends. 

" (5) LEVEL OF SERVICES.- Recreation pro
grams funded under this section shall main
tain, at a minimum, the same level of serv
ices over a 3-year project period. 

" (6) REPORTS BY GRANTEES.-
" (A) REQUIREMENT.-The Commissioner 

shall require that each recipient of a grant 
under this section annually prepare and sub
mit to the Commissioner a report concerning 
the results of the activities funded under the 
grant. 

" (B) LIMITATJON.- The Commissioner may 
not make financial assistance available to a 
grant recipient for a subsequent year until 
the Commissioner has received and evalu
ated the annual report of the recipient under 
subparagraph (A) for the current year. 

" (b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, such sums as may be 
necessary for each of the fiscal years 1998 
through 2004. 
"SEC. 306. MEASURING OF PROJECT OUTCOMES 

AND PERFORMANCE. 
"The Commissioner may require that re

cipients of grants under this title submit in
formation, including data, as determined by 
the Commissioner to be necessary to meas
ure project outcomes and performance, in
cluding any data needed to comply with the 
Government Performance and Results Act. " . 
SEC. 607. NATIONAL COUNCIL ON DISABILITY. 

Title IV of the Rehabilitation Act of 1973 
(29 U.S.C. 780 et seq.) is amended to read as 
follows: 

"TITLE IV-NATIONAL COUNCIL ON 
DISABILITY 

" ESTABLISHMENT OF NATIONAL COUNCIL ON 
DISABILITY 

" SEC. 400. (a)(1)(A) There is established 
within the Federal Government a National 
Council on Disability (hereinafter in this 
title referred to as the 'National Council '), 
which shall be composed of fifteen members 
appointed by the President, by and with the 
advice and consent of the Senate. 

"(B) The President shall select members of 
the National Council after soliciting rec
ommendations from representatives of-

"(i) organizations representing a broad 
range of individuals with disabilities; and 

" (ii) organizations interested in individ
uals with disabilities. 

" (C) The members of the National Council 
shall be individuals with disabilities, parents 
or guardians of individuals with disabilities, 
or other individuals who have substantial 
knowledge or experience relating to dis
ability policy or programs. The members of 
the National Council shall be appointed so as 
to be representative of individuals with dis
abilities, national organizations concerned 
with individuals with disabilities, providers 
and administrators of services to individuals 
with disabilities, individuals engaged in con
ducting medical or scientific research relat
ing to individuals with disabilities, business 
concerns, and labor organizations. A major
ity of the members of the National Council 
shall be individuals with disabilities. The 
members of the National Council shall be 
broadly representative of minority and other 
individuals and groups. 

" (2) The purpose of the National Council is 
to promote policies, programs, practices, and 
procedures that-

"(A) guarantee equal opportunity for all 
individuals with disabilities, regardless of 
the nature or severity of the disability; and 

" (B) empower individuals with disabilities 
to achieve economic self-sufficiency, inde
pendent living, and inclusion and integration 
into all aspects of society. 

" (b)(1) Each member of the National Coun
cil shall serve for a term of 3 years, except 
that the terms of service of the members ini
tially appointed after the date of enactment 
of the Rehabilitation, Comprehensive Serv
ices, and Developmental Disabilities Amend
ments of 1978 shall be (as specified by the 
President) for such fewer number of years as 
will provide for the expiration of terms on a 
staggered basis. 

" (2)(A) No member of the National Council 
may serve more than two consecutive full 

terms beginning on the date of commence
ment of the first full term on the Council. 
Members may serve after the expiration of 
their terms until their successors have taken 
office. 

" (B) As used in this paragraph, the term 
'full term' means a term of 3 years. 

" (3) Any member appointed to fill a va
cancy occurring before the expiration of the 
term for which such member's predecessor 
was appointed shall be appointed only for the 
remainder of such term. 

" (c) The President shall designate the 
Chairperson from among the members ap
pointed to the National Council. The Na
tional Council shall meet at the call of the 
Chairperson, but not less often than four 
times each year. 

" (d) Eight members of the National Coun
cil shall constitute a quorum and any va
cancy in the National Council shall not af
fect its power to function. 

" DUTIES OF NATIONAL COUNCIL 

"SEC. 401. (a) The National Council shall
"(1) provide advice to the Director with re

spect to the policies and conduct of the Na
tional Institute on Disability and Rehabili
tation Research, including ways to improve 
research concerning individuals with disabil
ities and the methods of collecting and dis
seminating findings of such research; 

" (2) provide advice to the Commissioner 
with respect to the policies of and conduct of 
the Rehabilitation Services Administration; 

"(3) advise the President, the Congress, the 
Commissioner, the appropriate Assistant 
Secretary of the Department of Education, 
and the Director of the National Institute on 
Disability and Rehabilitation Research on 
the development of the programs to be car
ried out under this Act; 

" (4) provide advice regarding priorities for 
the activities of the Interagency Disability 
Coordinating Council and review the rec
ommendations of such Council for legislative 
and administrative changes to ensure that 
such recommendations are consistent with 
the purposes of the Council to promote the 
full integration, independence, and produc
tivity of individuals with disabilities; 

"(5) review and evaluate on a continuing 
basis-

" (A) policies, programs, practices, and pro
cedures concerning individuals with disabil
ities conducted or assisted by Federal de
partments and agencies, including programs 
established or assisted under this Act or 
under the Developmental Disabilities Assist
ance and Bill of Rights Act; and 

"(B) all statutes and regulations per
taining to Federal programs which assist 
such individuals with disabilities; 
in order to assess the effectiveness of such 
policies, programs, practices, procedures, 
statutes, and regulations in meeting the 
needs of individuals with disabilities; 

" (6) assess the extent to which such poli
cies, programs, practices, and procedures fa
cilitate or impede the promotion of the poli
cies set forth in subparagraphs (A) and (B) of 
section 400(a)(2); 

·' (7) gather information about the imple
mentation, effectiveness, and impact of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.); 

" (8) make recommendations to the Presi
dent, the Congress, the Secretary, the Direc
tor of the National Institute on Disability 
and Rehabilitation Research, and other offi
cials of Federal agencies or other Federal en
tities, respecting ways to better promote the 
policies set forth in section 400(a)(2); 
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allotment to a system within a State for any 
fiscal year described in subsection (c)(1) will 
not be expended by such system in carrying 
out the provisions of this section, the Com
missioner shall make such amount available 
for carrying out the provisions of this sec
tion to one or more of the systems that the 
Commissioner determines will be able to use 
additional amounts during such year for car
rying out such provisions. Any amount made 
available to a system for any fiscal year pur
suant to the preceding sentence shall , for the 
purposes of this section, be regarded as an 
increase in the allotment of the system (as 
determined under the preceding provisions of 
this section) for such year. 

"(f) APPLICATION.-In order to receive as
sistance under this section, an eligible sys
tem shall submit an application to the Com
missioner, at such time, in such form and 
manner, and containing such information 
and assurances as the Commissioner deter
mines necessary to meet the requirements of 
this section, including assurances that the 
eligible system will-

"(1) have in effect a system to protect and 
advocate the rights of individuals with dis
abilities; 

" (2) have the same general authorities, in
cluding access to records and program in
come, as are set forth in part C of the Devel
opmental Disabilities Assistance and Bill of 
Rights Act (42 U.S.C. 6041 et seq.); 

"(3) have the authority to pursue legal, ad
ministrative, and other appropriate remedies 
or approaches to ensure the protection of, 
and advocacy for, the rights of such individ
uals within the State or the American Indian 
consortium who are individuals described in 
subsection (a); 

"(4) provide information on and make re
ferrals to programs and services addressing 
the needs of individuals with disabilities in 
the State or the American Indian consor
tium; 

" (5) develop a statement of objectives and 
priorities on an annual basis, and provide to 
the public, including individuals with dis
abilities and, as appropriate, the individuals ' 
representatives, an opportunity to comment 
on the objectives and priorities established 
by, and activities of, the system including-

" (A) the objectives and priorities for the 
activities of the system for each year and 
the rationale for the establishment of such 
objectives and priorities; and 

"(B) the coordination of programs provided 
through the system under this section with 
the advocacy programs of the client assist
ance program under section 112, the State 
long-term care ombudsman program estab
lished under the Older Americans Act of 1965 
(42 U.S.C. 3001 et seq.), the Developmental 
Disabilities Assistance and Bill of Rights Act 
(42 U.S.C. 6000 et seq.), and the Protection 
and Advocacy for Mentally Ill Individuals 
Act of 1986 (42 U.S.C. 10801 et seq.); 

"(6) establish a grievance procedure for cli
ents or prospective clients of the system to 
ensure that individuals with disabilities are 
afforded equal opportunity to access the 
services of the system; 

'' (7) provide assurances to the Commis
sioner that funds made available under this 
section will be used to supplement and not 
supplant the non-Federal funds that would 
otherwise be made available for the purpose 
for which Federal funds are provided; and 

"(8) not use allotments or grants provided 
under this section in a manner inconsistent 
with section 5 of the Assisted Suicide Fund
ing Res triction Act of 1997. 

"(g) CARRYOVER AND DIRECT PAYMENT.
"(!) DIRECT PAYMENT.-Notwithstanding 

any other provision of law, the Commis-

sioner shall pay directly to any system that 
complies with the provisions of this section, 
the amount of the a llotment of the State or 
the grant for the eligible system that serves 
the American Indian consortium involved 
under this section, unless the State or Amer
ican Indian consortium provides otherwise. 

"(2) CARRYOVER.- Any amount paid to an 
eligible system that serves a State or Amer
ican Indian consortium for a fiscal year that 
remains unobligated at the end of such year 
shall remain available to such system that 
serves the State or American Indian consor
tium for obligation during the next fiscal 
year for the purposes for which such amount 
was paid. 

"(h) LIMITATION ON DISCLOSURE REQUIRE
MEN'l'S.-For purposes of any audit, report, or 
evaluation of the performance of the pro
gram established under this section, the 
Commissioner shall not require such a pro
gram to disclose the identity of, or any other 
personally identifiable information related 
to, any individual requesting assistance 
under such program. 

" (i) ADMINISTRATIVE COST.-ln any State in 
which an eligible system is located within a 
State ag·ency, a State may use a portion of 
any allotment under subsection (c) for the 
cost of the administration of the system re
quired by this section. Such portion may not 
exceed 5 percent of the allotment. 

"(j) DELEGATION.- The Commissioner may 
deleg·ate the administration of this program 
to the Commissioner of the Administration 
on Developmental Disabilities within the De
partment of Health and Human Services. 

"(k) REPORT.- The Commissioner shall an
nually prepare and submit to the Committee 
on Education and the Workforce of the 
House of Representatives and the Committee 
on Labor and Human Resources of the Sen
ate a report describing the types of services 
and activities being undertaken by programs 
funded under this section , the total number 
of individuals served under this section, the 
types of disabilities represented by such indi
viduals, and the types of issues being ad
dressed on behalf of such individuals. 

' ' (l) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of the fiscal years 1998 
through 2004. 

"(m) DEFINITIONS.-As used in this section: 
" (1) ELIGIBLE SYSTEM.-The term 'eligible 

system' means a protection and advocacy 
system that is established under part C of 
the Developmental Disabilities Assistance 
and Bill of Rights Act (42 U.S.C. 6041 et seq.) 
and that meets the requirements of sub
section (f). 

"(2) AMERICAN INDIAN CONSORTIUM.-The 
term 'American Indian consortium means a 
consortium established as described in sec
tion 142 of the Developmental Disabilities 
Assistance and Bill of Rights Act (42 U.S.C. 
6042). " . 

SEC. 609. EMPLOYMENT OPPORTUNITIES FOR IN
DMDUALS WITH DISABILITIES. 

Title VI of the Rehabilitation Act of 1973 
(29 U.S.C. 795 et seq.) is amended to read as 
follows: 

"TITLE VI-EMPLOYMENT OPPORTUNI
TIES FOR INDIVIDUALS WITH DISABIL
ITIES 

"SEC. 601. SHORT TITLE. 

"This title may be cited as the 'Employ
ment Opportunities for Individuals With Dis
abilities Act '. 

"PART. A-PROJECTS IN TELECOMMUTING 
AND SELF-EMPLOYMENT FOR INDIVID
UALS WITH DISABILITIES 

"SEC. 611. FINDINGS, POLICIES, AND PURPOSES. 

"(a) FINDINGS.-Congress makes the fol
lowing findings: 

"(1) It is in the best interest of the United 
States to identify and promote increased em
ployment opportunities for individuals with 
disabilities . 

"(2) Telecommuting is one of the most rap
idly expanding forms of employment. In 1990 
there were 4,000,000 telecommuters and that 
number has risen to 11,100,000 in 1997. 

"(3) It is in the best interest of the United 
States to ensure that individuals with dis
abilities have access to telecommuting em
ployment opportunities. It has been esti
mated that 10 percent of individuals with 
disabilities, who are unemployed, could ben
efit from telecommuting opportunities. 

"(4) It is in the interest of employers to 
recognize that individuals with disabilities 
are excellent candidates for telecommuting 
employment opportunities. 

"(5) Individuals with disabilities, espe
cially those living in rural areas, often do 
not have access to accessible transportation, 
and in such cases telecommuting presents an 
excellent opportunity for the employment of 
such individuals . 

"(6) It is in the best interests of economic 
development agencies, venture capitalists, 
and financial institutions for the Federal 
Government to demonstrate that individuals 
with disabilities, who wish to become or who 
are self-employed, can meet the criteria for 
assistance, investment of capital, and busi
ness that other entrepreneurs meet. 

"(b) POLICIES.-It is the policy of the 
United States to-

' (1) promote opportunities for individuals 
with disabilities to-

" (A) secure, retain, regain, or advance in 
employment involving telecommuting; 

"(B) gain access to employment opportuni
ties; and 

"(C) demonstrate their abilities, capabili
ties, interests, and preferences regarding em
ployment in positions that are increasingly 
being offered to individuals in the work
place; and 

"(2) promote opportunities for individuals 
with disabilities to engage in self-employ
ment enterprises that permit these individ
uals to achieve significant levels of inde
pendence, participate in and contribute to 
the life of their communities, and offer em
ployment opportunities to others. 

" (c) PURPOSES.- It is the purpose of this 
part to-

" (1) through the awarding of 1-time, time
limited grants, contracts, or cooperative 
agreements to public and private entities-

"(A) provide funds, in accordance with sec
tion 612, to enable individuals with disabil
ities to identify and secure employment op
portunities involving telecommuting; and 

" (B) encourage employers to become part
ners in providing telecommuting placements 
for individuals with disabilities through the 
involvement of such employers in telecom
muting projects that continue and expand 
opportunities for the provision of telecom
muting placements to individuals with dis
abilities beyond those opportunities that are 
currently facilitated by the telecommuting 
projects; and 

" (2) through the awarding of 1-time, time
limited grants, contracts, cooperative agree
ments, or other appropriate mechanisms of 
providing assistance to public or private en
tities-
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"(A) assist individuals with disabilities to 

engage in self-employment enterprises in ac
cordance with section 613; and 

"(B) encourage entities to assist more indi
viduals with disabilities to engage in self
employment enterprises. 
"SEC. 612. PROJECTS IN TELECOMMUTING FOR 

INDIVIDUALS WITH DISABILITIES. 
'(a) IN GENERAL.-The Commissioner shall, 

on a competitive basis, award 1-time, time
limited grants, contracts, or cooperative 
agreements to eligible entities for the estab
lishment and operation of projects in tele
commuting for individuals with disabilities. 

"(b) ELIGIBLE ENTITIES.- To be eligible to 
receive a grant, contract, or cooperative 
agreement under subsection (a) an entity 
shall-

"(1) be-
"(A) an entity carrying out a Project With 

Industry described in part B; 
"(B) a designated State agency; 
" (C) a statewide workforce investment 

partnership or local workforce investment 
partnership; 

"(D) a public educational agency; 
"(E) a training institution, which may in

clude an institution of higher education; 
' (F) a private organization, with priority 

given to organizations of or for individuals 
with disabilities; 

"(G) a public or private employer; 
"(H) any other entity that the Commis

sioner determines to be appropriate; or 
"(I) a combination or consortium of the en

tities described in subparagraphs (A) through 
(H); 

"(2) have 3 or more years of experience in 
assisting individuals with disabilities in se
curing, retaining, regaining, or advancing in 
employment; 

" (3) demonstrate that such entity has the 
capacity to secure full- and part-time em
ployment involving telecommuting for indi
viduals with disabillties; and 

' '(4) submit an application that meets the 
requirements of subsection (c). 

"(c) APPLICATION REQUIREMENTS.- To be el
igible to receive a grant, contract, or cooper
ative agreement under subsection (a), an en
tity shall submit to the Commissioner at 
such time, in such manner, and containing 
such information concerning the telecom
muting project to be funded under the grant, 
contract, or agreement as the Commissioner 
may require , including-

"(!) a description of how and the extent to 
which the applicant meets the requirement 
of subsection (b)(2); 

"(2) with respect to any partners who will 
participate in the implementation of activi
ties under the telecommuting project, a de
scription of-

"(A) the identity of such partners; and 
"(B ) the roles and responsibilities of each 

partner in preparing the application, and if 
funded, the roles and responsibility of each 
partner during the telecommuting project; 

"(3) a description of the geographic region 
that will be the focus of activity under the 
telecommuting project; 

"(4) a projection for each year of a 3-year 
period of the grant, contract, or agreement, 
of the number of individuals with disabilities 
who will be employed as the result of the as
sistance provided by the telecommuting 
project; 

' (5) with respect to any employers that 
have indicated an interest in offering tele
commuting employment opportunities to in
dividuals with disabilities, a description of-

" (A) the identity of such employers; and 
"(B ) the manner in which additional em

ployers would be recruited under the tele
commuting project; 

"(6) a description of the manner in which 
individuals with disabilities will be identi
fied and selected to participate in the tele
commuting project; 

" (7) a description of the jobs that will be 
targeted by the telecommuting project; 

"(8) a description of the process by which 
individuals with disabilities will be matched 
with employers for telecommuting place
ments; 

"(9) a description of the manner in which 
the project will become self-sustaining in the 
third year of the telecommuting project; and 

"(10) a description of the nature and 
amount of funding, including in-kind sup
port, other than funds received under this 
part, that will be available to be used by the 
telecommuting project. 

"(d) USE OF FUNDS.- Amounts received 
under a grant, contract, or cooperative 
agreement under subsection (a) shall be used 
for-

"(1) the recruitment of individuals with 
disabilities for telecommuting placements; 

"(2) the conduct of marketing activities 
with respect to employers; 

"(3) the purchase of training services for 
an individual with a disability who is going 
to assume a telecommuting placement; 

"(4) the purchase of equipment, materials, 
telephone lines, auxiliary aids, and services 
related to telecommuting placements; 

"(5) the provision of orientation services 
and training to the supervisors of employers 
participating in the project and to co-work
ers of individuals with disabilities who are 
selected for telecommuting placements; 

"(6) the provision of technical assistance 
to employers, including technical assistance 
regarding reasonable accommodations with 
regard to individuals with disabilities par
ticipating in telecommuting placements; and 

"(7) other uses determined appropriate by 
the Commissioner. 

"(e) PROJECT REQUIREMENTS.- Telecom
muting projects funded under this section 
shall-

"(1) establish criteria for safety with re
gard to the telecommuting work space, 
which at a minimum meet guidelines estab
lished by the Occupational Safety and 
Health Administration for a work space of 
comparable size and function; 

"(2) on an annual basis, enter into agree
ments with the Commissioner that contain 
goals concerning the number of individuals 
with disabilities that the project will place 
in telecommuting positions; 

" (3) establish procedures for ensuring that 
prospective employers and individuals with 
disabilities, who are to assume telecom
muting placements, have a clear under
standing of how the individual 's work per
formance will be monitored and evaluated by 
the employer; 

"(4) identify and make available support 
services for individuals with disabilities in 
telecommuting placements; 

"(5) develop procedures that allow the tele
commuting project, the employer, and the 
individual with a disability to reach agree
ment on their respective responsibilities 
with regard to establishing and maintaining 
the telecommuting placement; and 

"(6) for each year of a telecommuting 
project, submit an annual report to the Com
missioner concerning-

"(A) the number of individuals with dis
abilities placed in telecommuting positions 
and whether the goal described in the agree
ment entered into under paragraph (2) was 
met; 

"(B ) the number of individuals with dis
abilities employed as salaried employees and 
their annual salaries; 

"(C) the number of individuals with dis
abilities employed as independent contrac
tors and their annual incomes; 

"(D ) the number of individuals with dis
abilities that received benefits from their 
employers; 

" (E) the number of individuals with dis
abilities in telecommuting placements still 
working after-

"(i) 6 months; and 
"(ii) 12 months; and 
"(F) any reports filed with the Occupa

tional Safety and Health Administration. 
"(f) LIMITA'l'IONS.-
"(1) PERIOD OF AWARD.-A grant, contract, 

or cooperative agreement under subsection 
(a) shall be for a 3-year period. 

"(2) AMOUNT.-The amount of a grant, con
tract, or cooperative agreement under sub
section (a) shall not be less than $250,000 nor 
more than $1 ,000,000. 
"SEC. 613. PROJECTS IN SELF-EMPLOYMENT FOR 

INDIVIDUALS WITH DISABILITIES. 
"(a) IN GENERAL.-The Commissioner shall, 

on a competitive basis, award 1-time, time
limited grants, contracts, or cooperative 
agreements to eligible entities for the estab
lishment and operation of projects in self
employment for individuals with disabilities. 

" (b) ELIGIDLE ENTITIES.-To be eligible to 
receive a grant, contract, or cooperative 
agreement under subsection (a) an entity 
shall-

"(1) be-
"(A) a financial institution; 
"(B ) an economic development agency; 
"(C) a venture capitalist; 
"(D) an entity carrying out a Project With 

Industry described in part B; 
"(E) a designated State agency, or other 

public entity; 
"(F) a private organization, including em

ployers and organizations related to individ
uals with disabilities; 

"(G) any other entity that the Commis
sioner determines to be appropriate; or 

"(H) a combination or consortium of the 
entities described in subparagraphs (A) 
through (G); 

"(2) demonstrate that such entity has the 
capacity to assist clients, including clients 
with disabilities, to successfully engage in 
self-employment enterprises; and 

"(3) submit an application that meets the 
requirements of subsection (c). 

"(c) APPLICATION REQUIREMENTS.-To be el
igible to receive a grant, contract, or cooper
ative agreement under subsection (a), an en
tity shall submit to the Commissioner at 
such time, in such manner, and containing 
such information concerning the self-em
ployment project to be funded under the 
grant, contract, or agreement as the Com
missioner may require, including-

"(!) a description of how and the extent to 
which the applicant has assisted individuals, 
including individuals with disabilities, if ap
propriate, to successfully engage in self-em
ployment enterprises; 

"(2) with respect to any partners who will 
participate in the implementation of activi
ties under the self-employment project, a de
scription of-

"(A) the identity of such partners; and 
"(B) the roles and responsibilities of each 

partner in preparing the application, and if 
funded, the roles and responsibility of each 
partner during the self-employment project; 

" (3) a description of the geographic region 
that will be the focus of activity in the self
employment project; 

"(4) a projection for each year of a 3-year 
period of the grant, contract, or agreement, 
of the number of clients who will be assisted 
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to engage in self-employment enterprises 
through the self-employment project; 

"(5) a description of the manner in which 
potential clients will be identified and se
lected to be assisted by the self-employment 
project; 

"(6) a description of the manner in which 
self-employment enterprises (or market 
niches) will be identified for the geographic 
areas to be targeted in the self-employment 
project; 

"(7) a description of the process by which 
prospective clients will be matched with self
employment opportunities; 

"(8) a description of the manner in which 
the project will become self-sustaining in the 
third year of the self-employment project; 
and 

"(9) a description of the nature and 
amount of funding, including in-kind sup
port, other than funds received under this 
part, that will be available to be used during· 
the self-employment project. 

"(d) USE OF FUNDS.- Amounts received 
under a grant, contract, or cooperative 
agreement under subsection (a) shall be 
used-

"(1) for the preparation of marketing anal
yses to identify self-employment opportuni
ties; 

"(2) for the conduct of marketing activities 
with respect to financial institutions or ven
ture capitalists concerning the benefits of 
investing in individuals with disabilities who 
are engaged in self-employment enterprises; 

"(3) for the conduct of marketing activities 
with respect to potential clients who engage 
in or might engage in self-employment en
terprises; 

"(4) for the provision of training for clients 
to be assisted through the project who seek 
to engage or are engaging in self-employ
ment enterprises; 

"(5) to cover the costs of business expenses 
specifically related to an individual 's dis
ability; 

"(6) to provide assistance for clients in de
veloping business plans for capital invest
ment; 

"(7) to provide assistance for clients in se
curing capital to engage in a self-employ
ment enterprise; 

"(8) to provide technical assistance to cli
ents engaged in self-employment enterprises 
who seek such assistance in order to sustain 
or expand their enterprises; and 

"(9) for other uses as determined appro
priate by the Commissioner. 

" (e) PROJECT REQUIREMENTS.- Self-employ
ment projects funded under this section 
shall-

" (1) establish criteria for and apply such 
criteria in selecting clients to be assisted 
through the project; 

"(2) on an annual basis, enter into agree
ments with the Commissioner that contain 
goals concerning the number of individuals 
with disabilities that the project will assist 
in starting and sustaining self-employment 
enterprises; 

"(3) establish and apply criteria to deter
mine whether an enterprise is a viable option 
in which to invest project funds ; 

"(4) establish and apply criteria to deter
mine when and if the project would provide 
assistance in sustaining an ongoing enter
prise engaged in by a client or potential cli
ent; 

"(5) establish and apply criteria to deter
mine when and if the project would provide 
assistance in expanding an ongoing enter
prise engaged in by a client or potential cli
ent; 

"(6) establish and apply procedures to en
sure that a potential client has a clear un-

derstanding of the scope and limits of assist
ance from the project that will be applicable 
in such client's case; 

"(7) develop procedures, which include a 
written agreement, that provide for the doc
umentation of the respective responsibilities 
of the self-employment project and any cli
ent with regard to the creation, mainte
nance, or expansion of the client's self-em
ployment enterprise; and 

"(8) with respect to the project, submit a 
report to the Commissioner-

"(A) for each project year, concerning the 
number of clients assisted by the project who 
are engaging in self-employment enterprises 
and whether the goal described in the agree
ment entered into under paragraph (2) was 
met; and 

"(B) concerning the number of clients as
sisted by the project who are still engaged in 
such an enterprise on the date that is-

" (i) 6 months after the date on which as
sistance provided by the project was termi
nated; and 

"(ii) 12 months after the date on which as
sistance provided by the project was termi
nated. 

"(f) DURATION OF AWARDS.-A grant, con
tract, or cooperative agreement under sub
section (a) shall be for a 3-year period. 

"(g) DEFINITION.- For the purpose of this 
section, the term 'client' means 1 or more in
dividuals with disabilities who engage in or 
seek to engage in a self-employment enter
prise. 
"SEC. 614. DISCRETIONARY AUTHORITY FOR 

DUAL-PURPOSE APPLICATIONS. 
"(a) IN GENERAL.-The Commissioner may 

establish procedures to permit applicants for 
grants, contracts, or cooperative agreements 
under this part to submit applications that 
serve dual purposes, so long as such applica
tions meet the requirements of sections 612 
and 613. 

"(b) AMOUNT OF ASSISTANCE.- In a case de
scribed in subsection (a), the minimum 
amount of a grant, contract, or cooperative 
agreement awarded under a dual-purpose ap
plication may, at the discretion of the Com
missioner, exceed the limitations described 
in section 612([)(2). 
"SEC. 615. AUffiORIZATION OF APPROPRIATIONS. 

"There is authorized to be appropriated to 
carry out this part, $10,000,000 for fiscal year 
1998, and such sums as may be necessary for 
each of the fiscal years 1999 through 2004. 

" PART B-PROJECTS WITH INDUSTRY 
"PROJECTS WITH INDUSTRY 

" SEC. 621. (a)(l) The purpose of this part is 
to create and expand job and career opportu
nities for individuals with disabilities in the 
competitive labor market by engaging the 
talent and leadership of private industry as 
partners in the rehabilitation process, to 
identify competitive job and career opportu
nities and the skills needed to perform such 
jobs, to create practical job and career readi
ness and training programs, and to provide 
job placements and career advancement. 

"(2) The Commissioner, in consultation 
with the Secretary of Labor and with des
ignated State units, may award grants to in
dividual employers, community rehabilita
tion program providers, labor unions, trade 
associations, Indian tribes, tribal organiza
tions, designated State units, and other enti
ties to establish jointly financed Projects 
With Industry to create and expand job and 
career opportunities for individuals with dis
abilities, which projects ·hall-

"(A) provide for the establishment of busi
ness advisory councils, that shall-

"(i) be comprised of-

"(I) representatives of private industry, 
business concerns, and organized labor; 

"(II) individuals with disabilities and rep
resentatives of individuals with disabilities; 
and 

"(III) a representative of the appropriate 
designated State unit; 

"(11) identify job and career availability 
within the community, consistent with the 
current and projected local employment op
portunities identified by the local workforce 
investment partnership for the community 
under section 308(e)(6) of the Workforce In
vestment Partnership Act of 1998; 

" (iii) identify the skills necessary to per
form the jobs and careers identified; and 

"(iv) prescribe training programs designed 
to develop appropriate job and career skills, 
or job placement programs designed to iden
tify and develop job placement and career 
advancement opportunities, for individuals 
with disabilities in fields related to the job 
and career availability identified under 
clause (ii); 

"(B) provide job development, job place
ment, and career advancement services; 

"(C) to the extent appropriate, provide 
for-

"(i) training in realistic work settings in 
order to prepare individuals with disabilities 
for employment and career advancement in 
the competitive market; and 

"(ii) the modification of any facilities or 
equipment of the employer involved that are 
used primarily by individuals with disabil
ities, except that a project shall not be re
quired to provide for such modification if the 
modification is required as a reasonable ac
commodation under the Americans with Dis
abilities Act of 1990 (42 U.S.C . .12101 et seq.); 
and 

"(D) provide individuals with disabilities 
with such support services as may be re
quired in order to maintain the employment 
and career advancement for which the indi
viduals have received training under this 
part. 

"(3)(A) An individual shall be eligible for 
services described in paragraph (2) if the in
dividual is determined to be an individual 
described in section 102(a)(1), and 1f the de
termination is made in a manner consistent 
with section 102(a). 

"(B) Such a determination may be made by 
the recipient of a grant under this part, to 
the extent the determination is appropriate 
and available and consistent with the re
quirements of section 102(a). 

"(4) The Commissioner shall enter into an 
agreement with the grant recipient regard
ing the establishment of the project. Any 
agreement shall be jointly developed by th8 
Commissioner, the grant recipient, and, to 
the extent practicable, the appropriate des
ignated State unit and the individuals with 
disabilities (or the individuals ' representa
tives) involved. Such agreements shall speci
fy the terms of training and employment 
under the project, provide for the payment 
by the Commissioner of part of the costs of 
the project (in accordance with subsection 
(c)), and contain the items required under 
subsection (b) and such other provisions as 
the parties to the agreement consider to be 
appropriate. 

"(5) Any agreement shall include a descrip
tion of a plan to annually conduct a review 
and evaluation of the operation of the 
project in accordance with standards devel
oped by the Commissioner under subsection 
(d), and, in conducting the review and eval
uation, to collect data and information of 
the type described in subparagraphs (A) 
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through (C) of section 101(a)(10), as deter
mined to be appropriate by the Commis
sioner. 

" (6) The Commissioner may include, as 
part of agreements with grant recipients, au
thority for such grant recipients to provide 
technical assistance to-

"(A) assist employers in hiring individuals 
with disabilities; or 

" (B) improve or develop relationships be
tween-

"(i) grant recipients or prospective grant 
recipients; and 

"(ii) employers or organized labor; or 
" (C) assist employers in understanding and 

meeting the requirements of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12101 
et seq.) as the Act relatt;)S to employment of 
individuals with disabilities. 

"(b) No payment shall be made by the 
Commissioner under any agreement with a 
grant recipient entered into under sub
section (a) unless such agreement-

"(!) provides an assurance that individuals 
with disabilities placed under such agree
ment shall receive at least the applicable 
minimum wage; 

"(2) provides an assurance that any indi
vidual with a disability placed under this 
part shall be afforded terms and benefits of 
employment equal to terms and benefits that 
are afforded to the similarly situated non
disabled co-workers of the individual, and 
that such individuals with disabilities shall 
not be segregated from their co-workers; and 

" (3) provides an assurance that an annual 
evaluation report containing . information 
specified under subsection (a)(5) shall be sub
mitted as determined to be appropriate by 
the Commissioner. 

"(c) Payments under this section with re
spect to any project may not exceed 80 per 
centum of the costs of the project. 

"(d)(1) The Commissioner shall develop 
· standards for the evaluation described in 
subsection (a)(5) and shall review and revise 
the evaluation standards as necessary, sub
ject to paragraphs (2) and (3). 

" (2) In revising the standards for evalua
tion to be used by the grant recipients, the 
Commissioner shall obtain and consider rec
ommendations for such standards from State 
vocational rehabilitation agencies, current 
and former grant recipients, professional or
ganizations representing business and indus
try, organizations representing· individuals 
with disabilities, individuals served by grant 
recipients, organizations representing com
munity rehabilitation program providers, 
and labor organizations. 

"(3) No standards may be established under 
this subsection unless the standards are ap
proved by the National Council on Dis
ability. The Council shall be afforded ade
quate time to review and approve the stand
ards. 

"(e)(1)(A) A grant may be awarded under 
this section for a period of up to 5 years and 
such grant may be renewed. 

" (B) Grants under this section shall be 
awarded on a competitive basis. To be eligi
ble to receive such a grant, a prospective 
grant recipient shall submit an application 
to the Commissioner at such time, in such 
manner, and containing such information as 
the Commissioner may require. 

" (2) The Commissioner shall, to the extent 
practicable, ensure an equitable distribution 
of payments made under this section among 
the States. To the extent funds are available, 
the Commissioner shall award grants under 
this section to new projects that will serve 
individuals with disabilities in States, por
tions of States, Indian tribes, or tribal orga-

nizations, that are currently unserved or un
derserved by projects. 

' '(f)(1) The Commissioner shall, as nec
essary, develop and publish in the Federal 
Register, in final form, indicators of what 
constitutes minimum compliance consistent 
with the evaluation standards under sub
section (d)(1). 

" (2) Each grant recipient shall report to 
the Commissioner at the end of each project 
year the extent to which the grant recipient 
is in compliance with the evaluation stand
ards. 

" (3)(A) The Commissioner shall annually 
conduct on-site compliance reviews of at 
least 15 percent of grant recipients. The 
Commissioner shall select grant recipients 
for review on a random basis. 

" (B) The Commissioner shall use the indi
cators in determining compliance with the 
evaluation standards. 

"(C) The Commissioner shall ensure that 
at least one member of a team conducting 
such a review shall be an individual who

" (i) is not an employee of the Federal Gov
ernment; and' 

" (ii) has experience or expertise in con
ducting projects . 

"(D) The Commissioner shall ensure that
" (i) a representative of the appropriate 

designated State unit shall participate in the 
review; and 

"(ii) no person shall participate in the re
view of a grant recipient if-

"(I) the grant recipient provides any direct 
financial benefit to the reviewer; or 

" (II) participation in the review would give 
the appearance of a conflict of interest. 

"(4) In making a determination concerning 
any subsequent grant under this section, the 
Commissioner shall consider the past per
formance of the applicant, if applicable. The 
Commissioner shall use compliance indica
tors developed under this subsection that are 
consistent with program evaluation stand
ards developed under subsection (d) to assess 
minimum project performance for purposes 
of making continuation awards in the third, 
fourth, and fifth years. 

"(5) Each fiscal year the Commissioner 
shall include in the annual report to Con
gress required by section 13 an analysis of 
the extent to which grant recipients have 
complied with the evaluation standards. The 
Commissioner may identify individual grant 
recipients in the analysis. In addition, the 
Commissioner shall report the results of on
site compliance reviews, identifying indi
vidual grant recipients. 

" (g) The Commissioner may provide, di
rectly or by way of grant, contract, or coop
erative agreement, technical assistance to

" (1) entities conducting projects for the 
purpose of assisting such entities in-

"(A) the i-mprovement of or the develop
ment of relationships with private industry 
or labor; or 

" (B) the improvement of relationships with 
State vocational rehabilitation agencies; and 

"(2) entities planning the development of 
new projects. 

" (h) As used in this section: 
" (1) ·The term 'agreement' means an agree

ment described in subsection (a)(4). 
" (2) The term 'project' means a Project 

With Industry established under subsection 
(a)(2). 

" (3) The term 'grant recipient' means are
cipient of a grant under subsection (a)(2). 

"AUTHORIZATION OF APPROPRIATIONS 
'·SEC. 622. There are authorized to be ap

propriated to carry out the provisions of this 
part, such sums as may be necessary for each 
of fiscal years 1998 through 2004. 

" PART C-SUPPORTED EMPLOYMENT SERVICES 
FOR INDIVIDUALS WITH THE MOST SIGNIFI
CANT DISABILITIES 

"SEC. 631. PURPOSE. 

" It is the purpose of this part to authorize 
allotments, in addition to grants for voca
tional rehabilitation services under title I, 
to assist States in developing collaborative 
programs with appropriate entities to pro
vide supported employment services for indi
viduals with the most significant disabilities 
to enable such individuals to achieve the em
ployment outcome of supported employ
ment. 
"SEC. 632. ALLOTMENTS. 

' "(a) IN GENERAL.-
"(!) STATES.-The Secretary shall allot the 

sums appropriated for each fiscal year to 
carry out this part among the States on the 
basis of relative population of each State, 
except that-

"(A) no State shall receive less than 
$250,000, or one-third of one percent of the 
sums appropriated for the fiscal year for 
which the allotment is made, whichever is 
greater; and 

"(B) if the sums appropriated to carry out 
this part for the fiscal year exceed by 
$1,000,000 or more the sums appropriated to 
carry out this part in fiscal year 1992, no 
State shall receive less than $300,000, or one
third of one percent of the sums appropriated 
for the fiscal year for which the allotment is 
made, whichever is greater. 

"(2) CERTAIN TERRITORIES.-
"(A) IN GENERAL.-For the purposes of this 

subsection, Guam, American Samoa, the 
United States Virgin Islands, and the Com
monwealth of the Northern Mariana Islands 
shall not be considered to be States. 

," (B) ALLOTMENT.-Each jurisdiction de
scribed in subparagraph (A) shall be allotted 
not less than one-eighth of one percent of 
the amounts appropriated for the fiscal year 
for which the allotment is made. 

" (b) REALLOTMENT.-Whenever the Com
missioner determines that any amount of an 
allotment to a State for any fiscal year will 
not be expended by such State for carrying 
out the provisions of this part, the Commis
sioner shall make such amount available for 
carrying out the provisions of this part to 
one or more of the States that the Commis
sioner determines will be able to use addi
tional amounts during such year for carrying 
out such provisions. Any amount made avail
able to a State for any fiscal year pursuant 
to the preceding sentence shall, for the pur
poses of this section, be regarded as an in
crease in the allotment of the State (as de
termined under the preceding provisions of 
this section) for such year. 
"SEC. 633. AVAILABILITY OF SERVICES. 

" Funds provided under this part may be 
used to provide supported employment serv
ices to individuals who are eligible under 
this part. Funds provided under this part, or 
title I, may not be used to provide extended 
services to individuals who are eligible under 
this part or title I. 
"SEC. 634. ELIGIBILITY. 

" An individual shall be eligible under this 
part to receive supported employment serv
ices authorized under this Act if-

" (1) the individual is eligible for vocational 
rehabilitation services; 

" (2) the individual is determined to be an 
individual with a most significant disability; 
and 

"(3) a comprehensive assessment of reha
bilitation needs of the individual described 
in section 7(2)(B), including an evaluation of 
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rehabilitation, career, and job needs, identi
fies supported employment as the appro
priate employment outcome for the indi
vidual. 
"SEC. 635. STATE PLAN. 

"(a) STATE PLAN SUPPLEMENTS.-To be eli
gible for an allotment under this part, a 
State shall submit to the Commissioner, as 
part of the State plan under section 101, a 
State plan supplement for providing sup
ported employment services authorized 
under this Act to individuals who are eligible 
under this Act to receive the services. Each 
State shall make such annual revisions in 
the plan supplement as may be necessary. 

"(b) CONTENTS.-Each such plan supple
ment shall-

"(1) designate each designated State agen
cy as the agency to administer the program 
assisted under this part; 

"(2) summarize the results of the com
prehensive, statewide assessment conducted 
under section 101(a)(15)(A)(i), with respect to 
the rehabilitation needs of individuals with 
significant disabilities and the need for sup
ported employment services, including needs 
related to coordination; 

"(3) describe the quality, scope, and extent 
of supported employment services authorized 
under this Act to be provided to individuals 
who are eligible under this Act to receive the 
services and specify the goals and plans of 
the State with respect to the distribution of 
funds received under section 632; 

"(4) demonstrate evidence of the efforts of 
the designated State agency to identify and 
make arrangements (including entering into 
cooperative agreements) with other State 
agencies and other appropriate entities to 
assist in the provision of supported employ
ment services; 

"(5) demonstrate evidence of the efforts of 
the designated State agency to identify and 
make arrangements (including entering into 
cooperative agreements) with other public or 
nonprofit agencies or organizations within 
the State, employers, natural supports, and 
other entities with respect to the provision 
of extended services; 

"(6) provide assurances that-
"(A) funds made available under this part 

will only be used to provide supported em
ployment services authorized under this Act 
to individuals who are eligible under this 
part to receive the services; 

"(B) the comprehensive assessments of in
dividuals with significant disabilities con
ducted under section 102(b)(1) and funded 
under title I will include consideration of 
supported employment as an appropriate em
ployment outcome; 

"(C) an individualized rehabilitation em
ployment plan, as required by section 102, 
will be developed and updated using funds 
under title I in order to-

"(i) specify the supported employment 
services to be provided; 

' (ii) specify the expected extended services 
needed; and 

"(iii) identify the source of extended serv
ices, which may include natural supports, or 
to the extent that it is not possible to iden
tify the source of extended services at the 
time the individualized rehabilitation em
ployment plan is developed , a statement de
scribing the basis for concluding that there 
is a reasonable expectation that such sources 
will become available; 

"(D) the State will u se funds provided 
under this part only to supplement, and not 
supplant, the funds provided under title I , in 
providing supported employment services 
specified in the individualized rehabilitation 
employment plan; 

"(E) services provided under an individual
ized rehabilitation employment plan will be 
coordinated with services provided under 
other individualized plans established under 
other Federal or State programs; 

"(F) to the extent jobs skills training is 
provided , the training will be provided on
site; and 

"(G) supported employment services will 
include placement in an integrated setting 
for the maximum number of hours possible 
based on the unique strengths, resources, 
priorities, concerns, abilities, capabilities, 
interests, and informed choice of individuals 
with the most significant disabilities; 

"(7) provide assurances that the State 
agencies designated under paragraph (1) will 
expend not more than 5 percent of the allot
ment of the State under this part for admin
istrative costs of carrying out this part; and 

"(8) contain such other information and be 
submitted in such manner as the Commis
sioner may require. 
"SEC. 636. RESTRICTION. 

" Each State agency designated under sec
tion 635(b)(1) shall collect the information 
required by section 101(a)(10) separately for 
eligible individuals receiving supported em
ployment services under this part and for eli
gible individuals receiving supported em
ployment services under title I. 
"SEC. 637. SAVINGS PROVISION. 

"(a) SUPPORTED EMPLOYMEN1' SERVICES.
Nothing in this Act shall be construed to 
prohibit a State from providing supported 
employment services in accordance with the 
State plan submitted under section 101 by 
using funds made available through a State 
allotment under section 110. 

'' (b) POSTEMPLOYMENT SERVICES.-Nothing 
in this part shall be construed to prohibit a 
State from providing discrete 
postemployment services in accordance with 
the State plan submitted under section 101 
by using funds made available through a 
State allotment under section 110 to an indi
vidual who is eligible under this part. 
"SEC. 638. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry put this part such_ sums as may be 
necessary for each of f1scal years 1998 
through 2004. ". 
SEC. 610. INDEPENDENT LIVING SERVICES AND 

CENTERS FOR INDEPENDENT LIV
ING. 

Title VII of the Rehabilitation Act of 1973 
(29 U.S.C. 796 et seq.) is amended to read as 
follows: 
"TITLE VII-INDEPENDENT LIVING SERV

ICES AND CENTERS FOR INDEPENDENT 
LIVING 

"CHAPTER I-INDIVIDUALS WITH 
SIGNIFICANT DISABILITIES 

"PART A-GENERAL PROVISIONS 
"SEC. 701. PURPOSE. 

"The purpose of this chapter is to promote 
a philosophy of independent living, including 
a philosophy of consumer control, peer sup
port, self-help, self-determination, equal ac
cess, and individual and system advocacy, in 
order to maximize the leadership, empower
ment, independence, and productivity of in
dividuals with disabilities, and the integra
tion and full inclusion of individuals with 
disabilities into the mainstream of American 
society, by-

"(1) providing financial assistance to 
States for providing, expanding, and improv
ing the provision of independent living serv
ices; 

"(2) providing financial assistance to de
velop and support statewide networks of cen
ters for independent living; and 

"(3) providing financial assistance to 
States for improving working relationships 
among State independent living rehabilita
tion service programs, centers for inde
pendent living, Statewide Independent Liv
ing Councils established under section 705, 
State vocational rehabilitation programs re
ceiving assistance under title I, State pro
grams of supported employment services re
ceiving assistance under part C of title VI, 
client assistance programs receiving assist
ance under section 112, programs funded 
under other titles of this Act, programs 
funded under other Federal law, and pro
grams funded through non-Federal sources. 
"SEC. 702. DEFINITIONS. 

"As used in this chapter: 
"(1) CENTER FOR INDEPENDENT LIVING.-The 

term 'center for independent living' means a 
consumer-controlled, community-based, 
cross-disability, nonresidential private non
profit agency that-

"(A) is designed and operated within a 
local community by individuals with disabil
ities; and 

"(B) provides an array of independent liv
ing services. 

"(2) CONSUMER CONTROL.-The term 'con
sumer control' means, with respect to a cen
ter for independent living, that the center 
vests power and authority in individuals 
with disabilities. 
"SEC. 703. ELIGIBILITY FOR RECEIPT OF SERV

ICES. 

" Services may be provided under this chap
ter to any individual with a significant dis
ability, as defined in section 7(21)(B). 
"SEC. 704. STATE PLAN. 

"(a) IN GENERAL.-
" (1) REQUIREMENT.-To be eligible to re

ceive financial assistance under this chapter, 
a State shall submit to the Commissioner, 
and obtain approval of, a State plan con
taining such provisions as the Commissioner 
may require , including, at a minimum, the 
provisions required in this section. 

"(2) JOINT DEVELOPMENT.-Tlle plan under 
paragraph (1) shall be jointly developed and 
signed by-

"(A) the director of the designated State 
unit; and 

"(B) the chairperson of the Statewide Inde
pendent Living Council, acting on behalf of 
and at the direction of the Council. 

"(3) PERIODIC REVIEW AND REVISION.- The 
plan shall provide for the review and revision 
of the plan, not less than once every 3 years, 
to ensure the existence of appropriate plan
ning, financial support and coordination, and 
other assistance to appropriately address, on 
a statewide and comprehensive basis, needs 
in the State for-

"(A) the provision of State independent 
living services; 

"(B) the development and support of a 
statewide network of centers for independent 
living; and 

''(C) working relationships between-
"(i) programs providing independent living 

services and independent living centers; and 
"(ii) the vocational rehabilitation program 

established under title I , and other programs 
providing services for individuals with dis
abilities. 

"(4) DATE OF SUBMISSION.-The State shall 
submit the plan to the Commissioner 90 days 
before the completion date of the preceding 
plan. If a State fails to submit such a plan 
that complies with the requirements of this 
section, the Commissioner may withhold fi
nancial assistance under this chapter until 
such time as the State submits such a plan. 
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" (b) STATEWIDE INDEPENDENT LIVING COUN

CIL.-The plan shall provide for the estab
lishment of a Statewide Independent Living 
Council in accordance with section 705. 

"(c) DESIGNATION OF STATE UNIT.-The plan 
shall designate the designated State unit of 
such State as the agency that, on behalf of 
the State, shall-

"(1) receive, account for, and disburse 
funds received by the State under this chap
ter based on the plan; 

" (2) provide administrative support serv
ices for a program under part B, and a pro
gram under part C in a case in which the pro
gram is administered by the State under sec
tion 723; 

" (3) keep such records and afford such ac
cess to such records as the Commissioner 
finds to be necessary with respect to the pro
grams; and 

"(4) submit such additional information or 
provide such assurances as the Commissioner 
may require with respect to the programs. 

"(d) 0BJECTIVES.-The plan shall-
"(1) specify the objectives to be achieved 

under the plan and establish timelines for 
the achievement of the objectives; and 

" (2) explain how such objectives are con
sistent with and further the purpose of this 
chapter. 

" (e) INDEPENDENT LIVING SERVICES.- The 
plan shall provide that the State will provide 
independent living services under this chap
ter to individuals with significant disabil
ities, and will provide the services to such an 
individual in accordance with an inde
pendent living plan mutually agreed upon by 
an appropriate staff member of the service 
provider and the individual , unless the indi
vidual signs a waiver stating that such a 
plan is unnecessary. 

" (f) SCOPE AND ARRANGEMENTS.-The plan 
shall describe the extent and scope of inde
pendent living services to be provided under 
this chapter to meet such objectives. If the 
State makes arrangements, by grant or con
tract, for providing such services, such ar
rangements shall be described in the plan. 

" (g) NETWORK.-The plan shall set forth a 
design for the establishment of a statewide 
network of centers for independent living 
that comply with the standards and assur
ances set forth in section 725. 

" (h) CENTERS.-In States in which State 
funding for centers for independent living 
equals or exceeds the amount of funds allot
ted to the State under part C, as provided in 
section 723, the plan shall include policies, 
practices, and procedures governing the 
awarding of grants to centers for inde
pendent living and oversight of such centers 
consistent with section 723. 

" (i) COOPERATION, COORDINATION, AND 
WORKING RELATIONSHIPS AMONG VARIOUS EN
TITIES.-The plan shall set forth the steps 
that will be taken to maximize the coopera
tion, coordination, and working relation
ships among-

"(1) the independent living rehabilitation 
service program, the Statewide Independent 
Living Council, and centers for independent 
living; and 

" (2) the designated State unit, other State 
agencies represented on such Council, other 
councils that address the needs of specific 
disability populations and issues, and other 
public and private entities determined to be 
appropriate by the Council. 

" (j) COORDINATION OF SERVICES.-The plan 
shall describe how services funded under this 
chapter will be coordinated with, and com
plement, other services, in order to avoid un
necessary duplication with other Federal, 
State, and local programs. 

" (k) COORDINATION BETWEEN FEDERAL AND 
STATE SOURCES.-The plan shall describe ef
forts to coordinate Federal and State fund
ing for centers for independent living and 
independent living services. 

" (l) OUTREACH.-With respect to services 
and centers funded under this chapter, the 
plan shall set forth steps to be taken regard
ing outreach to populations that are 
unserved or underserved by programs under 
this title, including minority groups and 
urban and rural populations. 

" (m) REQUIREMENTS.-The plan shall pro
vide satisfactory assurances that all recipi
ents of financial assistance under this chap
ter will-

" (1) notify all individuals seeking or re
ceiving services under this chapter about the 
availability of the client assistance program 
under section 112, the purposes of the serv
ices provided under such program, and how 
to contact such program; 

" (2) take affirmative action to employ and 
advance in employment qualified individuals 
with disabilities on the same terms and con
ditions required with respect to the employ
ment of such individuals under the provi
sions of section 503; 

" (3) adopt such fiscal control and fund ac
counting procedures as may be necessary to 
ensure the proper disbursement of and ac
counting for funds paid to the State under 
this chapter; 

" (4)(A) maintain records that fully dis
close-

" (i) the amount and disposition by such re
cipient of the proceeds of such financial as
sistance; 

" (ii) the total cost of the project or under
taking in connection with which such finan
cial assistance is given or used; and 

" (iii) the amount of that portion of the 
cost of the project or undertaking supplied 
by other sources; 

"(B) maintain such other records as the 
Commissioner determines to be appropriate 
to facilitate an effective audit; 

" (C) afford such access to records main
tained under subparagraphs (A) and (B) as 
the Commissioner determines to be appro
priate; and 

"(D) submit such reports with respect to 
such records as the Commissioner deter
mines to be appropriate; 

"(5) provide access to the Commissioner 
and the Comptroller General or any of their 
duly authorized representatives, for the pur
pose of conducting audits and examinations, 
of any books, documents, papers, and records 
of the recipients that are pertinent to the fi
nancial assistance received under this chap
ter; and 

" (6) provide for public hearings regarding 
the contents of the plan during both the for
mulation and review of the plan. 

' '(n) EVALUATION.- The plan shall establish 
a method for the periodic evaluation of the 
effectiveness of the plan in meeting the ob
jectives established in subsection (d), includ
ing evaluation of satisfaction by individuals 
with disabilities. 
"SEC. 705. STATEWIDE INDEPENDENT LIVING 

COUNCIL. 
" (a) ESTABLISHMENT.-To be eligible to re

ceive financial assistance under this chapter, 
each State shall establish a Statewide Inde
pendent Living Council (referred to in this 
section as the 'Council '). The Council shall 
not be established as an entity within a 
State agency. 

" (b) COMPOSITION AND APPOINTMENT.-
" (!) APPOINTMENT.-Members of the Coun

cil shall be appointed by the Governor. The 
Governor shall select members after solic-

iting recommendations from representatives 
of organizations representing a broad range 
of individuals with disabilities and organiza
tions interested in individuals with disabil
ities. 

" (2) COMPOSITION.- The Council shall in
clude-

"(A) at least one director of a center for
independent living chosen by the directors of 
centers for independent living within the 
State; 

"(B) as ex officio , nonvoting members
" (i) a representative from the designated 

State unit; and 
" (ii) representatives from other State 

agencies that provide services for individuals 
with disabilities; and 

"(C) in a State in which 1 or more projects 
are carried out under section 121, at least 1 
representative of the directors of the 
projects. 

" (3) ADDITIONAL MEMBERS.-The Council 
may include-

"(A) other representatives from centers for 
independent living; 

"(B) parents and guardians of individuals 
with disabilities; 

"(C) advocates of and for individuals with 
disabilities; 

"(D) representatives from private busi
nesses; 

"(E) representatives from organizations 
that provide services for individuals with 
disabilities; and 

"(F) other appropriate individuals. 
"(4) QUALIFICATIONS.- . 
" (A) IN GENERAL.-The Council shall be 

composed of members-
" (i) who provide statewide representation; 
" (ii) who represent a broad range of indi

viduals with disabilities from diverse back
grounds; 

" (iii) who are knowledgeable about centers 
for independent living and independent liv
ing services; and 

" (iv) a majority of whom are persons who 
are-

" (1) individuals with disabilities described 
in section 7(20)(B); and 

" (II) not employed by any State agency or 
center for independent living. 

" (B) VOTING MEMBERS.-A majority of the 
voting members of the Council shall be-

" (i) individuals with disabilities described 
in section 7(20)(B); and 

"(ii) not employed by any State agency or 
center for independent living. 

" (5) CHAIRPERSON.-The Council shall se
lect a chairperson from among the voting 
membership of the Council. 

" (6) TERMS OF APPOINTMENT.-
" (A) LENGTH OF TERM.- Each member of 

the Council shall serve for a term of 3 years, 
except that-

" (i) a member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which a predecessor was appointed, shall 
be appointed for the remainder of such term; 
and 

" (ii) the terms of service of the members 
initially appointed shall be (as specified by 
the Governor) for such fewer number of years 
as will provide for the expiration of terms on 
a staggered basis. 

" (B) NUMBER OF TERMS.- No member of the 
Council may serve more than two consecu
tive full terms. 

" (7) VACANCIES.-
" (A) IN GENERAL.- Except as provided in 

subparagraph (B), any vacancy occurring in 
the membership of the Council shall be filled 
in the same manner as the original appoint
ment. The vacancy shall not affect the power 
of the remaining members to execute the du
ties of the Council. 
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advance or by way of reimbursement, and in 
such installments and on such conditions as 
the Commissioner may determine. 

"(b) FEDERAL SHARE.-
' (1) IN GENERAL.-The Federal share with 

respect to any State for any fiscal year shall 
be 90 percent of the expenditures incurred by 
the State during such year under its State 
plan approved under section 706. 

" (2) NON-FEDERAL SHARE.-The non-Federal 
share of the cost of any project that receives 
assistance through an allotment under this 
part may be provided in cash or in kind, fair
ly evaluated, including plant, equipment, or 
services. 
"SEC. 713. AUTHORIZED USES OF FUNDS. 

"The State may use funds received under 
this part to provide the resources described 
in section 705(e), relating to the Statewide 
Independent Living Council, and may use 
funds received under this part-

"ll) to provide independent living services 
to individuals with significant disabilities; 

" (2) to demonstrate ways to expand and 
improve independent living services; 

" (3) to support the operation of centers for 
independent living that are in compliance 
with the standards and assurances set forth 
in subsections (b) and (c) of section 725; 

"(4) to support activities to increase the 
capacities of public or nonprofit agencies 
and organizations and other entities to de
velop comprehensive approaches or systems 
for providing independent living services; 

" (5) to conduct studies and analyses, gath
er information, develop model policies and 
procedures, and present information, ap
proaches, strategies, findings, conclusions, 
and recommendations to Federal, State, and 
local policymakers in order to enhance inde
pendent living services for individuals with 
disabilities; 

"(6) to train individuals with disabilities 
and individuals providing services to individ
uals with disabilities and other persons re
garding the independent living philosophy; 
and 

"(7) to provide outreach to populations 
that are unserved or underserved by pro
grams under this title, including minority 
groups and urban and rural populations. 
"SEC. 714. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this part such sums as may be 
necessary for each of the fiscal years 1998 
through 2004. 

"PART C-CENTERS FOR INDEPENDENT 
LIVING 

"SEC. 721. PROGRAM AUTHORIZATION. 
'·(a) IN GENERAL.-From the funds appro

priated for fiscal year 1998 and for each sub
sequent fiscal year to carry out this part, 
the Commissioner shall allot such sums as 
may be necessary to States and other enti
ties in accordance with subsections (b) 
through (d). 

"(b) TRAINING.-
"(!) GRANTS; CONTRACTS; OTHER ARRANGE

MENTS.-For any fiscal year in which the 
funds appropriated to carry out this part ex
ceed the funds appropriated to carry out this 
part for fiscal year 1993, the Commissioner 
shall first reserve from such excess, to pro
vide training and technical assistance to eli
gible agencies, centers for independent liv
ing, and Statewide Independent Living Coun
cils for such fiscal year, not less than 1.8 per
cent, and not more than 2 percent, of the 
funds appropriated to carry out this part for 
the fiscal year involved. 

"(2) ALLOCATION.- From the funds reserved 
under paragraph (1), the Commissioner shall 
make grants to, and enter into contracts and 

other arrangements with, entities that have 
experience in the operation of centers for 
independent living to provide such training 
and technical assistance with respect to 
planning, developing, conducting, admin
istering, and evaluating centers for inde
pendent living. 

" (3) FUNDING PRIORITIES.-The Commis
sioner shall conduct a survey of Statewide 
Independent Living Councils and centers for 
independent living regarding training and 
technical assistance needs in order to deter
mine funding priorities for such grants, con
tracts, and other arrangements. 

"(4) REVIEW.-To be eligible to receive a 
grant or enter into a contract or other ar
rangement under this subsection, such an en
tity shall submit an application to the Com
missioner at such time, in such manner, and 
containing a proposal to provide such train
ing and technical assistance, and containing 
such additional information as the Commis
sioner may require. The Commissioner shall 
provide for peer review of grant applications 
by panels that include persons who are not 
government employees and who have experi
ence in the operation of centers for inde
pendent living. 

" (5) PROHIBITION ON COMBINED FUNDS.-No 
funds reserved by the Commissioner under 
this subsection may be combined with funds 
appropriated under any other Act or part of 
this Act if the purpose of combining funds is 
to make a single discretionary grant or a 
single discretionary payment, unless such 
funds appropriated under this chapter are 
separately identified in such grant or pay
ment and are used for the purposes of this 
chapter. 

"(c) IN GENERAL.
" (1) STATES.-
"(A) POPULATION BASIS.-After the reserva

tion required by subsection (b) has been 
made, and except as provided in subpara
graphs (B) and (C), from the remainder of the 
amounts appropriated for each such fiscal 
year to carry out this part, the Commis
sioner shall make an allotment to each State 
whose State plan has been approved under 
section 706 of an amount bearing the same 
ratio to such remainder as the population of 
the State bears to the population of all 
States. 

"(B) MAINTENANCE OF 1992 AMOUNTS.-Sub
ject to the availability of appropriations to 
carry out this part, the amount of any allot
ment made under subparagraph (A) to a 
State for a fiscal year shall not be less than 
the amount of financial assistance received 
by · centers for independent living in the 
State for fiscal year 1992 under part B of this 
title, as in effect on the day before the date 
of enactment of the Rehabilitation Act 
Amendments of 1992. 

"(C) MINIMUMS.- Subject to the avail
ability of appropriations to carry out this 
part and except as provided in subparagraph 
(B), for a fiscal year in which the amounts 
appropriated to carry out this part exceed 
the amounts appropriated for fiscal year 1992 
to carry out part B of this title, as in effect 
on the day before the date of enactment of 
the Rehabilitation Act Amendments of 1992-

"(i) if such excess is not less than 
$8,000,000, the allotment to any State under 
subparagraph (A) shall be not less than 
$450,000 or one-third of one percent of the 
sums made available for the fiscal year for 
which the allotment is made, whichever is 
greater, and the allotment of any State 
under this section for any fiscal year that is 
less than $450,000 or one-third of one percent 
of such sums shall be increased to the great
er of the two amounts; 

"(ii) if such excess is not less than 
$4,000,000 and is less than $8,000,000, the allot
ment to any State under subparagraph (A) 
shall be not less than $400,000 or one-third of 
one percent of the sums made available for 
the fiscal year for which the allotment is 
made, whichever is greater, and the allot
ment of any State under this section for any 
fiscal year that is less than $400,000 or one
third of one percent of such sums shall be in
creased to the greater of the two amounts; 
and 

" (iii) if such excess is less than $4,000,000, 
the allotment to any State under subpara
graph (A) shall approach, as nearly as pos
sible, the greater of the two amounts de
scribed in clause (ii). 

" (2) CERTAIN TERRITORIES.-
"(A) IN GENERAL.-For the purposes of 

paragraph (l)(C), Guam, American Samoa, 
the United States Virgin Islands, and the 
Commonwealth of the Northern Mariana Is
lands shall not be considered to be States. 

" (B) ALLOTMENT.-Each jurisdiction de
scribed in subparagraph (A) shall be allotted 
under paragraph (l)(A) not less than one
eighth of one percent of the remainder for 
the fiscal year for which the allotment is 
made. 

"(3) ADJUSTMENT FOR INFLATION.-For any 
fiscal year, beginning in fiscal year 1999, in 
which the total amount appropriated to 
carry out this part exceeds the total amount 
appropriated to carry out this part for the 
preceding fiscal year, the Commissioner 
shall increase the minimum allotment under 
paragraph (l)(C) by a percentage that shall 
not exceed the percentage increase in the 
total amount appropriated to carry out this 
part between the preceding fiscal year and 
the fiscal year involved. 

"(4) PROPORTIONAL REDUCTION.-To provide 
allotments to States in accordance with 
paragraph (1)(B), to provide minimum allot
ments to States (as increased under para
graph (3)) under paragraph (l)(C), or to pro
vide minimum allotments to States under 
paragraph (2)(B), the Commissioner shall 
proportionately reduce the allotments of the 
remaining States under paragraph (l)(A), 
with such adjustments as may be necessary 
to prevent the allotment of any such remain
ing State from being reduced to less than the 
amount required by paragraph (l)(B). 

"(d) REALLOTMENT.-Whenever the Com
missioner determines that any amount of an 
allotment to a State for any fiscal year will 
not be expended by such State for carrying 
out the provisions of this part, the Commis
sioner shall make such amount available for 
carrying out the provisions of this part to 
one or more of the States that the Commis
sioner determines will be able to use addi
tional amounts during such year for carrying 
out such provisions. Any amount made avail
able to a State for any fiscal year pursuant 
to the preceding sentence shall, for the pur
poses of this section, be regarded as an in
crease in the allotment of the State (as de
termined under the preceding provisions of 
this section) for such year. 
"SEC. 722. GRANTS TO CENTERS FOR INDE

PENDENT LIVING IN STATES IN 
WHICH FEDERAL FUNDING EXCEEDS 
STATE FUNDING. 

" (a) ESTABLISHMENT.-
' (!) IN GENERAL.-Unless the director of a 

designated State unit awards grants under 
section 723 to eligible agencies in a State for 
a fiscal year, the Commissioner shall award 
grants under this section to such eligible 
agencies for such fiscal year from the 
amount of funds allotted to the State under 
subsection (c) or (d) of section 721 for such 
year. 
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"(2) GRANTS.-The Commissioner shall 

award such grants, from the amount of funds 
so allotted, to such eligible agencies for the 
planning, conduct, administration, and eval
uation of centers for independent living that 
comply with the standards and assurances 
set forth in section 725. 

"(b) ELIGIBLE AGENCIES.- ln any State in 
which the Commissioner has approved the 
State plan required by section 704, the Com
missioner may make a grant under this sec
tion to any eligible agency that-

" (1) has the power and authority to carry 
out the purpose of this part and perform the 
functions set forth in section 725 within a 
community and to receive and administer 
funds under this part, funds and contribu
tions from private or public sources that 
may be used in support of a center for inde
pendent living, and funds from other public 
and private programs; 

"(2) is determined by the Commissioner to 
be able to plan, conduct, administer, and 
evaluate a center for independent living con
sistent with the standards and assurances set 
forth in section 725; and 

"(3) submits an application to the Commis
sioner at such time, in such manner, and 
containing such information as the Commis
sioner may require. 

"(c) EXISTING ELIGIBLE AGENCIES.-In the 
administration of the provisions of this sec
tion, the Commissioner shall award grants to 
any eligible agency that has been awarded a 
grant under this part by September 30, 1997, 
unless the Commissioner makes a finding 
that the agency involved fails to meet pro
gram and fiscal standards and assurances set 
forth in section 725. 

" (d) NEW CENTERS FOR INDEPENDENT LIV
ING.-

" (1) IN GENERAL.-If there is no center for 
independent living serving a region of the 
State or a region is underserved, and the in
crease in the allotment of the State is suffi
cient to support an additional center for 
independent living in the State, the Commis
sioner may award a grant under this section 
to the most qualified applicant proposing to 
serve such region, consistent with the provi
sions in the State plan setting forth the de
sign of the State for establishing a statewide 
network of centers for independent living. 

"(2) SELECTION.-In selecting from among 
applicants for a grant under this section for 
a new center for independent living, the 
Commissioner-

"(A) shall consider comments regarding 
the application, if any, by the Statewide 
Independent Living Council in the State in 
which the applicant is located; 

"(B) shall consider the ability of each such 
applicant to operate a center for independent 
living based on-

"(i) evidence of the need for such a center; 
" (ii) any past performance of such appli

cant in providing services comparable to 
independent living services; 

"(iii) the plan for satisfying or dem
onstrated success in satisfying the standards 
and the assurances set forth in section 725; 

"(iv) the quality of key personnel and the 
involvement of individuals with significant 
disabilities; 

" (v) budgets and cost-effectiveness; 
"(vi) an evaluation plan; and 
"(vii) the ability of such applicant to carry 

out the plans; and 
"(C) shall give priority to applications 

from applicants proposing to serve geo
graphic areas within each State that are cur
rently unserved or underserved by inde
pendent living programs, consistent with the 
provisions of the State plan submitted under 

section 704 regarding establishment of a 
statewide network of centers for independent 
living. 

"(3) CURRENT CENTERS.-Notwithstanding 
paragraphs (1) and (2), a center for inde
pendent living that receives assistance under 
part B for a fiscal year shall be eligible for a 
grant for the subsequent fiscal year under 
this subsection. 

"(e) ORDER OF PRIORITIES.-The Commis
sioner shall be guided by the following order 
of priorities in allocating funds among cen
ters for independent living within a State, to 
the extent funds are available: 

"(1) The Commissioner shall support exist
ing centers for independent living, as de
scribed in subsection (c), that comply with 
the standards and assurances set forth in 
section 725, at the level of funding for the 
previous year. 

"(2) The Commissioner shall provide for a 
cost-of-living increase for such existing cen
ters for independent living. 

"(3) The Commissioner shall fund new cen
ters for independent living, as described in 
subsection (d), that comply with the stand
ards and assurances set forth in section 725. 

"(f) NONRESIDENTIAL AGENCIES.-A center 
that provides or manages residential housing 
after October 1, 1994, shall not be considered 
to be an eligible agency under this section. 

"(g) REVIEW.-
"(1) IN GENERAL.- The Commissioner shall 

periodically review each center receiving 
funds under this section to determine wheth
er such center is in compliance with the 
standards and assurances set forth in section 
725. If the Commissioner determines that any 
center receiving funds under this section is 
not in compliance with the standards and as
surances set forth in section 725, the Com
missioner shall immediately notify such cen
ter that it is out of compliance. 

'(2) ENFORCEMENT.-The Commissioner 
shall terminate all funds under this section 
to such center 90 days after the date of such 
notification unless the center submits a plan 
to achieve compliance within 90 days of such 
notification and such plan is approved by the 
Commissioner. 
"SEC. 723. GRAN'l'S TO CENTERS FOR INDE· 

PENDENT LIVING IN STATES IN 
WHICH STATE FUNDING EQUALS OR 
EXCEEDS FEDERAL FUNDING. 

"(a) ESTABLISHMENT.
"(!) IN GENERAL.
" (A) INITIAL YEAR.-
" (i) DETERMINATION.-The director of a des

ignated State unit, as provided in paragraph 
(2), or the Commissioner, as provided in 
paragraph (3), shall award grants under this 
section for an initial fiscal year if the Com
missioner determines that the amount of 
State funds that were earmarked by a State 
for a preceding fiscal year to support the 
general operation of centers for independent 
living meeting the requirements of this part 
equaled or exceeded the amount of funds al
lotted to the State under subsection (c) or 
(d) of section 721 for such year. 

"(11) GRANTS.-The director or the Com
missioner, as appropriate, shall award such 
grants, from the amount of funds so allotted 
for the initial fiscal year, to eligible agencies 
in the State for the planning, conduct, ad
ministration, and evaluation of centers for 
independent living that comply with the 
standards and assurances set forth in section 
725. 

"(iii) REGULATION.-The Commissioner 
shall by regulation specify the preceding fis
cal year with respect to which the Commis
sioner will make the determinations de
scribed in clause (i) and subparagraph (B), 
making such adjustments as may be nee-

essary to accommodate State funding cycles 
such as 2-year funding cycles or State fiscal 
years that do not coincide with the Federal 
fiscal year. 

"(B) SUBSEQUENT YEARS.-For each year 
subsequent to the initial fiscal year de
scribed in subparagraph (A), the director of 
the designated State unit shall continue to 
have the authority to award such grants 
under this section if the Commissioner de
termines that the State continues to ear
mark the amount of State funds described in 
subparagraph (A)(i). If the State does not 
continue to earmark such an amount for a 
fiscal year, the State shall be ineligible to 
make grants under this section after a final 
year following such fiscal year, as defined in 
accordance with regulations established by 
the Commissioner, and for each subsequent 
fiscal year. 

"(2) GRANTS BY DESIGNATED STATE UNITS.
In order for the designated State unit to be 
eligible to award the grants described in 
paragraph (1) and carry out this section for a 
fiscal year with respect to a State, the des
ignated State agency shall submit an appli
cation to the Commissioner at such time, 
and in such manner as the Commissioner 
may require, including information about 
the amount of State funds described in para
gTaph (1) for the preceding fiscal year. If the 
Commissioner makes a determination de·
scribed in subparagraph (A)(i) or (B), as ap
propriate, of paragraph (1), the Commis
sioner shall approve the application and des
ignate the director of the designated State 
unit to award the grant and carry out this 
section. 

"(3) GRANTS BY COMMISSIONER.-If the des
ignated State agency of a State described in 
paragraph (1) does not submit and obtain ap
proval of an application under paragraph (2), 
the Commissioner shall award the grant de
scribed in paragraph (1) to eligible agencies 
in the State in accordance with section 722. 

"(b) ELIGIBLE AGENCIES.-In any State in 
which the Commissioner has approved the 
State plan required by section 704, the direc
tor of the designated State unit may award 
a grant under this section to any eligible 
agency that-

" (1) has the power and authority to carry 
out the purpose of this part and perform the 
functions set forth in section 725 within a 
community and to receive and administer 
funds under this part, funds and contribu
tions from private or public sources that 
may be used in support of a center for inde
pendent living, and funds from other public 
and private programs; 

"(2) is determined by the director to be 
able to plan, conduct, administer, and evalu
ate a center for independent living, con
sistent with the standards and assurances set 
forth in section 725; and 

"(3) submits an application to the director 
at such time, in such manner, and con
taining such information as the head of the 
designated State unit may require. 

"(c) EXISTING .ELIGIBLE AGENCIES.- In the 
administration of the provisions of this sec
tion, the director of the designated State 
unit shall award grants under this section to 
any eligible agency that has been awarded a 
grant under this part by September 30, 1997, 
unless the director makes a finding that the 
agency involved fails to comply with the 
standards and assurances set forth in section 
725. 

"(d) NEW CENTERS FOR INDEPENDENT LIV
ING.-

"(1) IN GENERAL.-If there is no center for 
independent living serving a region of the 
State or the region is unserved or under
served, and the increase in the allotment of 
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the State is sufficient to support an addi
tional center for independent living in the 
State, the director of the designated State 
unit may award a grant under this section 
from among eligible agencies, consistent 
with the provisions of the State plan under 
section 704 setting forth the design of the 
State for establishing a statewide network of 
centers for independent living. 

"(2) SELECTION.-In selecting from among 
eligible agencies in awarding a grant under 
this part for a new center for independent 
living-

"(A) the director of the designated State 
unit and the chairperson of, or other indi
vidual designated by, the Statewide Inde
pendent Living Council acting on behalf of 
and at the direction of the Council, shall 
jointly appoint a peer review committee that 
shall rank applications in accordance with 
the standards and assurances set forth in 
section 725 and criteria jointly established 
by such director and such chairperson or in
dividual; 

"(B) the peer review committee shall con
sider the ability of each such applicant to 
operate a center for independent living, and 
shall recommend an applicant to receive a 
grant under this section, based on-

"(i) evidence of the need for a center for 
independent living, consistent with the State 
plan; 

"(ii) any past performance of such appli
cant in providing services comparable to 
independent living services; 

"(iii) the plan for complying with, or dem
onstrated success in complying with, the 
standards and the assurances set forth in 
section 725; 

"(iv) the quality of key personnel of the 
applicant and the involvement of individuals 
with significant disabilities by the applicant; 

"(v) the budgets and cost-effectiveness of 
the applicant; 

"(vi) the evaluation plan of the applicant; 
and 

"(vii) the ability of such applicant to carry 
out the plans; and 

"(C) the director of the designated State 
unit shall award the grant on the basis of the 
recommendations of the peer review com
mittee if the actions of the committee are 
consistent with Federal and State law. 

"(3) CURRENT CENTERS.-Notwithstanding 
paragraphs (1) and (2), a center for inde
pendent living that receives assistance under 
part B for a fiscal year shall be eligible for a 
grant for the subsequent fiscal year under 
this subsection. 

"(e) ORDER OF PRIORITIES.-Unless the di
rector of the desig·nated State unit and the 
chairperson of the Council or other indi
vidual designated by the Council acting on 
behalf of and at the direction of the Council 
jointly agree on another order of priority, 
the director shall be guided by the following 
order of priorities in allocating funds among 
centers for independent living within a 
State, to the extent funds are available: 

"(1) The director of the designated State 
unit shall support existing centers for inde
pendent living, as described in subsection (c), 
that comply with the standards and assur
ances set forth in section 725, at the level of 
funding for the previous year. 

"(2) The director of the designated State 
unit shall provide for a cost-of-living in
crease for such existing centers for inde
pendent living. 

"(3) The director of the designated State 
unit shall fund new centers for independent 
living, as described in subsection (d), that 
comply with the standards and assurances 
set forth in section 725. 

"(f) NONRESIDENTIAL AGENCIES.-A center 
that provides or manages residential housing 
after October 1, 1994, shall not be considered 
to be an eligible agency under this section. 

"(g) REVIEW.-
"(1) IN GENERAL.-The director of the des

ignated State unit shall periodically review 
each center receiving funds under this sec
tion to determine whether such center is in 
compliance with the standards and assur
ances set forth in section 725. If the director 
of the designated State unit determines that 
any center receiving funds under this section 
is not in compliance with the standards and 
assurances set forth in section 725, the direc
tor of the designated State unit shall imme
diately notify such center that it is out of 
compliance. 

"(2) ENFORCEMENT.- The director of the 
designated State unit shall terminate all 
funds under this section to such center 90 
days after-

"(A) the date of such notification; or 
"(B) in the case of a center that requests 

an appeal under subsection (i), the date of 
any final decision under subsection (i), 
unless the center submits a plan to achieve 
compliance within 90 days and such plan is 
approved by the director, or if appealed, by 
the Commissioner. 

"(h) ONSITE COMPLIANCE REVIEW.- The di
rector of the designated State unit shall an
nually conduct onsite compliance reviews of 
at least 15 percent of the centers for inde
pendent living that receive funding under 
this section in the State. Each team that 
conducts onsite compliance review of centers 
for independent living shall include at least 
one person who is not an employee of the 
designated State agency, who has experience 
in the operation of centers for independent 
living, and who is jointly selected by the di
rector of the desig·nated State unit and the 
chairperson of or other individual designated 
by the Council acting on behalf of and at the 
direction of the Council. A copy of this re
view shall be provided to the Commissioner. 

"(i) ADVERSE ACTlONS.-If the director of 
the designated State unit proposes to take a 
significant adverse action against a center 
for independent living, the center may seek 
mediation and conciliation to be provided by 
an individual or individuals who are free of 
conflicts of interest identified by the chair
person of or other individual designated by 
the Council. If the issue is not resolved 
through the mediation and conciliation, the 
center may appeal the proposed adverse ac
tion to the Commissioner for a final deci
sion. 

"SEC. 724. CENTERS OPERATED BY STATE AGEN
CIES. 

" A State that receives assistance for fiscal 
year 1993 with respect to a center in accord
ance with subsection (a) of this section (as in 
effect on the day before the date of enact
ment of the Rehabilitation Act Amendments 
of 1998) may continue to receive assistance 
under this part for fiscal year 1994 or a suc
ceeding fiscal year if, for such fiscal year-

"(1) no nonprofit private agency-
"(A) submits an acceptable application to 

operate a center for independent living for 
the fiscal year before a date specified by the 
Commissioner; and 

"(B) obtains approval of the application 
under section 722 or 723; or 

"(2) after funding all applications so sub
mitted and approved, the Commissioner de
termines that funds remain available to pro
vide such assistance. 

"SEC. 725. STANDARDS AND ASSURANCES FOR 
CENTERS FOR INDEPENDENT LIV
ING. 

"(a) IN GENERAL.-Each center for inde
pendent living that receives assistance under 
this part shall comply with the standards set 
out in subsection (b) and provide and comply 
with the assurances set out in subsection (c) 
in order to ensure that all programs and ac
tivities under this part are planned, con
ducted, administered, and evaluated in a 
manner consistent with the purposes of this 
chapter and the objective of providing assist
ance effectively and efficiently. 

"(b) STANDARDS.-
"(!) PHILOSOPHY.-The center shall pro

mote and practice the independent living 
philosophy of-

"(A) consumer control of the center re
garding decisionmaking, service delivery, 
management, and establishment of the pol
icy and direction of the center; 

"(B) self-help and self-advocacy; 
"(C) development of peer relationships and 

peer role models; and 
"(D) equal access of individuals with sig

nificant disabilities to society and to all 
services, programs, activities, resources, and 
facilities, whether public or private and re
gardless of the funding source. 

"(2) PROVISION OF SERVICES.-The center 
shall provide services to individuals with a 
range of significant disabilities. The center 
shall provide services on a cross-disability 
basis (for individuals with all different types 
of significant disabilities, including individ
uals with significant disabilities who are 
members of populations that are unserved or 
underserved by programs under this title). 
Eligibility for services at any center for 
independent living shall be determined by 
the center, and shall not be based on the 
presence of any one or more specific signifi
cant disabilities. 

"(3) INDEPENDENT LIVING GOALS.-The cen
ter shall facilitate the development and 
achievement of independent living goals se
lected by individuals with significant dis
abilities who seek such assistance by the 
center. 

"(4) COMMUNITY OPTIONS.-The center shall 
work to increase the availability and im
prove the quality of community options for 
independent living in order to facilitate the 
development and achievement of inde
pendent living· goals by individuals with sig
nificant disabilities. 

"(5) INDEPENDENT LIVING CORE SERVICES.
The center shall provide independent living 
core services and, as appropriate, a combina
tion of any other independent living services. 

"(6) ACTIVITIES TO INCREASE COMMUNITY CA
PACITY.-The center shall conduct activities 
to increase the capacity of communities 
within the service area of the center to meet 
the needs of individuals with significant dis
abilities. 

"(7) RESOURCE DEVELOPMENT ACTIVITIES.
The center shall conduct resource develop
ment activities to obtain funding from 
sources other than this chapter. 

"(C) ASSURANCES.-The eligible agency 
shall provide at such time and in such man
ner as the Commissioner may require, such 
satisfactory assurances as the Commissioner 
may require, including satisfactory assur
ances that-

"(1) the applicant is an eligible agency; 
"(2) the center will be designed and oper

ated within local communities by individ
uals with disabilities, including an assurance 
that the center will have a Board that is the 
principal governing body of the center and a 
majority of which shall be composed of indi
viduals with significant disabilities; 
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"(3) the applicant will comply with the 

standards set forth in subsection (b); 
''(4) the applicant will establish clear pri

orities through annual and 3-year program 
and financial planning objectives for the cen
ter, including overall goals or a mission for 
the center, a work plan for achieving the 
goals or mission, specific objectives, service 
priorities, and types of services to be pro
vided, and a description that shall dem
onstrate how the proposed activities of the 
applicant are consistent with the most re
cent 3-year State plan under section 704; 

"(5) the applicant will use sound organiza
tional and personnel assignment practices, 
including taking affirmative action to em
ploy and advance in employment qualified 
individuals with significant disabilities on 
the same terms and conditions required with 
respect to the employment of individuals 
with disabilities under section 503; 

"(6) the applicant will ensure that the ma
jority of the staff, and individuals in deci
sionmaking positions, of the applicant are 
individuals with disabilities; 

"(7) the applicant will practice sound fiscal 
management, including making arrange
ments for an annual independent fiscal 
audit, notwithstanding section 7502(a)(2)(A) 
of title 31, United States Code; 

''(8) the applicant will conduct annual self
evaluations, prepare an annual report, and 
maintain records adequate to measure per
formance with respect to the standards, con
taining information regarding, at a min
imum-

" (A) the extent to which the center is in 
compliance with the standards; 

"(B) the number and types of individuals 
with significant disabilities receiving serv
ices through the center; 

"(C) the types of services provided through 
the center and the number of individuals 
with significant disabilities receiving each 
type of service; 

"(D) the sources and amounts of funding 
for the operation of the center; 

"(E) the number of individuals with signifi
cant disabilities who are employed by, and 
the number who are in management and de
cisionmaking positions in, the center; and 

"(F) a comparison, when appropriate, of 
the activities of the center in prior years 
with the activities of the center in the most 
recent year; 

"(9) individuals with significant disabil
ities who are seeking or receiving services at 
the center will be notified by the center of 
the existence of, the availability of, and how 
to contact, the client assistance program; 

"(10) aggressive outreach regarding serv
ices provided through the center will be con
ducted in an effort to reach populations of 
individuals with significant disabilities that 
are unserved or underserved by programs 
under this title, especially minority groups 
and urban and rural populations; 

"(11) staff at centers for independent living 
will receive training on how to serve such 
unserved and underserved populations, in
cluding minority groups and urban and rural 
populations; 

''(12) the center will submit to the State
wide Independent Living Council a copy of 
its approved grant application and the an
nual report required under paragraph (8); 

"(13) the center will prepare and submit a 
report to the designated State unit or the 
Commissioner, as the case may be, at the 
end of each fiscal year that contains the in
formation described in paragraph (8) and in
formation regarding the extent to which the 
center is in compliance with the standards 
set forth in subsection (b); and 

" (14) an independent living plan described 
in section 704(e) will be developed unless the 
individual who would receive services under 
the plan signs a waiver stating that such a 
plan is unnecessary. 
"SEC. 726. DEFINITIONS. 

" As used in this part, the term 'eligible 
agency' means a consumer-controlled, com
munity-based, cross-disability, nonresiden
tial private nonprofit agency. 
"SEC. 727. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this part such sums as may be 
necessary for each of the fiscal years 1998 
through 2004. 
"CHAPTER 2-INDEPENDENT LIVING 

SERVICES FOR OLDER INDIVIDUALS 
WHO ARE BLIND 

"SEC. 751. DEFINITION. 
"For purposes of this chapter, the term 

'older individual who is blind ' means an indi
vidual ag·e 55 or older whose significant vis
ual impairment makes competitive employ
ment extremely difficult to attain but for 
whom independent living goals are feasible. 
"SEC. 752. PROGRAM OF GRANTS. . 

"(a) lij GENERAL.-
" (1) AUTHORITY FOR GRANTS.- Subject to 

subsections (b) and (c), the Commissioner 
may make grants to States for the purpose 
of providing the services described in sub
section (d) to older individuals who are blind. 

"(2) DESIGNATED STATE AGENCY.-The Com
missioner may not make a grant under sub
section (a) unless the State involved agrees 
that the grant will be administered solely by 
the agency described in section 
10l(a)(2)(A)(i). 

" (b) CON'l'INGENT COMPETITIVE GRANTS.
Beg·inning with fiscal year 1993, in the case of 
any fiscal year for which the amount appro
priated under section 753 is less than 
$13,000,000, grants made under subsection (a) 
shall be-

"(1) discretionary grants made on a com
petitive basis to States; or 

"(2) grants made on a noncompetitive basis 
to pay for the continuation costs of activi
ties for which a grant was awarded-

"(A) under this chapter; or 
"(B) under part C, as in effect on the day 

before the date of enactment of the Rehabili
tation Act Amendments of 1992. 

' '(C) CONTINGENT FORMULA GRAN'l'S.-
"(1) IN GENERAL.-In the case of any fiscal 

year for which the amount appropriated 
under section 753 is equal to or greater than 
$13,000,000, grants under subsection (a) shall 
be made only to States and. shall be made 
only from allotments under paragraph (2). 

"(2) ALLOTMENTS.-For grants under sub
section (a) for a fiscal year described in para
graph (1), the Commissioner shall make an 
allotment to each State in an amount deter
mined in accordance with subsection (j), and 
shall make a grant to the State of the allot
ment made for the State if the State submits 
to the Commissioner an application in ac
cordance with subsection (i). 

"(d) SERVICES GENERALLY.- The Commis
sioner may not make a grant under sub
section (a) unless the State involved agrees 
that the grant will be expended only for pur
poses of-

"(1) providing independent living services 
to older individuals who are blind; 

''(2) conducting activities that will im
prove or expand services for such individuals; 
and 

"(3) conducting activities to help improve 
public understanding of the problems of such 
individuals. 

"(e) INDEPENDENT LIVING SERVICES.-Inde
pendent living services for purposes of sub
section (d)(1) include-

" (1) services to help correct blindness, such 
as-

"(A) outreach services; 
"(B) visual screening; 
" (C) surgical or therapeutic treatment to 

prevent, correct, or modify disabling eye 
conditions; and 

"(D) hospitalization related to such serv
ices; 

" (2) the provision of eyeglasses and other 
visual aids; 

"(3) the provision of services and equip
ment to assist an older individual who is 
blind to become more mobile and more self
sufficient; 

"(4) mobility training, braille instruction, 
and other services and equipment to help an 
older individual who is blind adjust to blind
ness; 

"(5) guide services, reader services, and 
transportation; 

''(6) any other appropriate service designed 
to assist an older individual who is blind in 
coping with daily living activities, including 
supportive services and rehabilitation teach
ing services; 

" (7) independent living skills training, in
formation and referral services, peer coun
seling, and individual advocacy training; and 

"(8) other independent living services. 
"(f) MATCHING FUNDS.-
"(1) IN GENERAL.-The Commissioner may 

not make a grant under subsection (a) unless 
the State .involved agrees, with respect to 
the costs of the program to be carried out by 
the State pursuant to such subsection, to 
make available (directly or through dona
tions from public or private entities) non
Federal contributions toward such costs in 
an amount that is not less than $1 for each 
$9 of Federal funds provided in the grant. 

" (2) DETERMINATION OF AMOUNT CONTRIB
UTED.-Non-Federal contributions required 
in paragraph (1) may be in cash or in kind, 
fairly evaluated, including plant, equipment, 
or services. Amounts provided by the Federal 
Government, or services assisted or sub
sidized to any significant extent by the Fed
eral Government, may not be included in de
termining the amount of such non-Federal 
contributions. 

"(g) CERTAIN EXPENDITURES OF GRANTS.- A 
State may expend a grant under subsection 
(a) to carry out the purposes specified in sub
section (d) through grants to public and non
profit private agencies or organizations. 

"(h) REQUIREMENT REGARDING STATE 
PLAN.-The Commissioner may not make a 
grant under subsection (a) unless the . State 
involved agrees that, in carrying out sub
section (d)(1), the State will seek to incor
porate into the State plan under section 704 
any new methods and approaches relating to 
independent living services for older individ
uals who are blind. 

"(i) APPLICATION FOR GRANT.-
"(1) IN GENERAL.-The Commissioner may 

not make a grant under subsection (a) unless 
an application for the grant is submitted to 
the Commissioner and the application is in 
such form, is made in such manner, and con
tains such agreements, assurances, and in
formation as the Commissioner determines 
to be necessary to carry out this section (in
cluding agreements, assurances, and infor
mation with respect to any grants under sub
section (j)(4)). 

'' (2) CONTENTS.-An application for a grant 
under this section shall contain-

"(A) an assurance that the agency de
scribed in subsection (a)(2) will prepare and 
submit to the Commissioner a report, at the 
end of each fiscal year, with respect to each 
project or program the agency operates or 
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administers under this section, whether di
rectly or through a grant or contract, which 
report shall contain, at a minimum, informa
tion on-

"(i) the number and types of older individ
uals who are blind and are receiving services; 

" (ii) the types of services provided and the 
number of older individuals who are blind 
and are receiving each type of service; 

" (iii) the sources and amounts of funding 
for the operation of each project or program; 

" (iv) the amounts and percentages of re
sources committed to each type of service 
provided; 

" (v) data on actions taken to employ, and 
advance in employment, qualified individ
uals with significant disabilities, including 
older individuals who are blind; and 

" (vi) a comparison, if appropriate, of prior 
year activities with the activities of the 
most recent year; 

"(B) an assurance that the agency will
" (i) provide services that contribute to the 

maintenance of, or the increased independ
ence of, older individuals who are blind; and 

"(ii) engage in-
" (1) capacity-building activities, including 

collaboration with other agencies and orga
nizations; 

" (II) activities to promote community 
awareness, involvement, and assistance; and 

" (Ill) outreach efforts; and 
" (C) an assurance that the application is 

consistent with the State plan for providing 
independent living services required by sec
tion 704. 

" (j) AMOUNT OF FORMULA GRANT.-
" (1) IN GENERAL.- Subject to the avail

ability of appropriations , the amount of an 
allotment under subsection (a) for a State 
for a fiscal year shall be the greater of-

" (A) the amount determined under para
graph (2); or 

" (B) the amount determined under para
graph (3). 

" (2) MINIMUM ALLOTMENT.-
" (A) STATES.-ln the case of the several 

States, the District of Columbia, and the 
Commonwealth of Puerto Rico, the amount 
referred to in subparagraph (A) of paragraph 
(1) for a fiscal year is the greater of-

" (i) $225,000; or 
" (ii) an amount equal to one-third of one 

percent of the amount appropriated under 
section 753 for the fiscal year and available 
for allotments under subsection (a). 

" (B) CERTAIN TERRITORIES.-ln the case of 
Guam, American Samoa, the United States 
Virgin Islands, and the Commonwealth of 
the Northern Mariana Islands, the amount 
referred to in subparagraph (A) of paragraph 
(1) for a fiscal year is $40,000. 

" (3) FORMULA.-The amount referred to in 
subparagraph (B) of paragraph (1) for a State 
for a fiscal year is the product of-

'' (A) the amount appropriated under sec
tion 753 and available for allotments under 
subsection (a); and 

" (B) a percentage equal to the quotient 
of-

" (i) an amount equal to the number of in
dividuals residing in the State who are not 
less than 55 years of age; divided by 

"(ii) an amount equal to the number of in
dividuals residing in the United States who 
are not less than 55 years of age. 

"(4) DISPOSITION OF CERTAIN AMOUNTS.
" (A) GRANTS.-From the amounts specified 

in subparagraph (B), the Commissioner may 
make grants to States whose population of 
older individuals who are blind has a sub
stantial need for the services specified in 
subsection (d) relative to the populations in 
other States of older individuals who are 
blind. 

" (B) AMOUNTS.-The amounts referred to in 
subparagraph (A) are any amounts that are 
not paid to States under subsection (a) as a 
result of-

"(i) the failure of any State to submit an 
application under subsection (1); 

" (ii) the failure of any State to prepare 
within a reasonable period of time such ap
plication in compliance with such sub
section; or 

" (iii) any State informing the Commis
sioner that the State does not intend to ex
pend the full amount of the allotment made 
for the State under subsection (a). 

" (C) CONDITIONS.-The Commissioner may 
not make a grant under subparagraph (A) 
unless the State involved agrees that the 
grant is subject to the same conditions as 
grants made under subsection (a). 
"SEC. 753. AUTHORIZATION OF APPROPRIATIONS. 

" There are authorized to be appropriated 
to carry out this chapter such sums as may 
be necessary for each of the fiscal years 1998 
through 2004. " . 
SEC. 611. HELEN KELLER NATIONAL CENTER 

ACT. 
(a) GENERAL AUTHORIZATION OF APPROPRIA

TIONS.-The first sentence of section.205(a) of 
the Helen Keller National Center Act (29 
U.S.C. 1904(a)) is amended by striking "1993 
through 1997" and inserting " 1998 through 
2004" . 

(b) HELEN KELLER NATIONAL CENTER FED
ERAL ENDOWMENT FUND.- The first sentence 
of section 208(h) of such Act (29 U.S.C. 
1907(h)) is amended by striking " 1993 through 
1997" and inserting "1998 through 2004" . 

(C) REGISTRY.-Such Act (29 U.S.C. 1901 et 
seq.) is amended by adding at the end the fol
lowing: 
"SEC. 209. NATIONAL REGISTRY AND AUTHORIZA

TION OF APPROPRIATIONS. 
"(a) REGISTRY.-The Center shall establish 

and maintain a national registry of individ
uals who are deaf-blind, using funds made 
available under subsection (b). 

" (b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out subsection (a) such sums as may be 
necessary for each of fiscal years 1998 
through 2004.". 
SEC. 612. PRESIDENTS COMMITTEE ON EMPLOY

MENT OF PEOPLE WITH DISABIL
ITIES. 

Section 2(2) of the joint resolution ap
proved July 11, 1949 (63 Stat. 409, chapter 302; 
36 U.S.C. 155b(2)) is amended by inserting 
" solicit, " before "accept,". 
SEC. 613. CONFORMING AMENDMENTS. 

(a) PREPARATION.-After consultation with 
the appropriate committees of Congress and 
the Director of the Office of Management 
and Budget, the Secretary of Education shall 
prepare recommended legislation containing 
technical and conforming amendments tore
flect the changes made by this title. 

(b) SUBMISSION TO CONGRESS.-Not later 
than 6 months after the date of enactment of 
this Act, the Secretary of Education shall 
submit to Congress the recommended legis
lation referred to under subsection (a). 

ASHCROFT AMENDMENTS NOS. 
2331- 2332 

Mr. ASHCROFT proposed two amend
ments to the bill, S. 1186, supra; as fol
lows: 

AMENDMENT NO. 2331 
In title V, strike the section heading for 

section 505 and insert the following: 
SEC. 505. LIMITATION. 

None of the funds made available under 
this Act may be used to carry out activities 

authorized under the School-to-Work Oppor
tunities Act of 1994 (20 U.S.C. 6101 et seq.). 
SEC. 506. EFFECTIVE DATE. 

AMENDMENT NO. 2332 
At the end of section 371, add the fol

lowing: 
(f) DRUG TESTING LIMITATIONS ON P ARTICI

PANTS IN TRAINING SERVICES.-
(1) FINDING.-Congress finds that-
(A) the possession, distribution, and use of 

drugs by participants in training services 
should not be tolerated, and that such use 
prevents participants from making full use 
of the benefits extended through training 
services at the expense of taxpayers; and 

(B) applicants and participants should be 
tested for illegal drug use, in order to maxi
mize the training services and assistance 
provided under this title. 

(2) DRUG TESTS.-Each eligible provider of 
training services shall administer a drug 
test-

(A) on a random basis, to individuals who 
apply to participate in training services; and 

(B) to a participant in training services, on 
reasonable suspicion of drug use by the par
ticipant. 

(3) ELIGIBILITY OF APPLICANTS.-ln order for 
such an applicant to be eligible to partici
pate in training services, the applicant shall 
agree to submit to a drug test administered 
as described in paragraph (2)(A) and, if the 
test is administered to the applicant, shall 
pass the test. 

(4) ELIGIBILITY OF PARTICIPANTS.-ln order 
for such a participant to remain eligible to 
participate in training services, the partici
pant shall agree to submit to a drug test ad
ministered as described in paragraph (2)(B) 
and, if the test is administered to the partic
ipant, shall pass the test. If a participant re
fuses to submit to the drug test, or fails the 
drug test, the eligible provider shall dismiss 
the participant from participation in train
ing services. 

(5) REAPPLICA'riON.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), an individual who is an ap
plicant and is disqualified from eligibility 
under paragraph (3), or who is a participant 
and is dismissed under paragraph ( 4), may re
apply, not earlier than 6 months after the 
date of the disqualification or dismissal, to 
participate in training services. If the indi
vidual demonstrates that the individual has 
completed a drug treatment program and 
passed a drug test within the 30-day period 
prior to the date of the reapplication, the in
dividual may participate in training serv
ices, under the same terms and conditions as 
apply to other applicants and participants, 
including submission to drug tests adminis
tered as described in paragraph (2). 

(B) SECOND DISQUALIFICATION OR DIS
MISSAL.- If the individual reapplies to par
ticipate in training services and fails a drug 
test administered under paragraph (2) by the 
eligible provider, while the individual is an 
applicant or a participant, the eligible pro
vider shall disqualify the individual from eli
gibility for, or dismiss the individual from 
participation in, training services. The indi
vidual shall not be eligible to reapply for 
participation in training services for 2 years 
after such disqualification or dismissal. 

(6) APPEAL.-A decision by an eligible pro
vider to disqualify an individual from eligi
bility for participation in training services 
under paragraph (3) or (5), or to dismiss a 
participant as described in paragraph ( 4) or 
(5), shall be subject to expeditious appeal in 
accordance with procedures established by 
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the State in which the eligible provider is lo
cated. 

(7) NATIONAL UNIFORM GUIDELINES.-
(A) IN GENERAL.-The Secretary of Labor 

shall develop voluntary guidelines to assist 
eligible providers concerning the drug test
ing required under this subsection. 

(B) PRIVACY.- The guidelines shall pro
mote, to the maximum extent practicable, 
individual privacy in the collection of speci
men samples for such drug testing. 

(C) LABORATORIES AND PROCEDURES.-With 
respect to standards concerning laboratories 
and procedures for such drug testing·, the 
guidelines shall incorporate the Mandatory 
Guidelines for Federal Workplace Drug Test
ing Programs, 53 Fed. Reg. 11970 (1988) (or a 
successor to such guidelines), including the 
portion of the mandatory guidelines that-

(i) establishes comprehensive standards for 
all aspects of laboratory drug testing and 
laboratory procedures, including standards 
that require the use of the best available 
technology for ensuring the full reliability 
and accuracy of drug tests and strict proce
dures governing the chain of custody of spec
imen samples; 

(ii) establishes the minimum list of drugs 
for which individuals may be tested; and 

(iii) establishes appropriate standards and 
procedures for periodic review of labora
tories and criteria for certification and rev
ocation of certification of laboratories to 
perform such drug testing. 

(D) SCREENING AND CONFIRMATION.- The 
guidelines described in subparagraph (A) 
shall provide that, for drug testing con
ducted under this subsection-

(i) each laboratory involved in the drug 
testing of any individual shall have the capa
bility and facility , at such laboratory, of per
forming screening and confirmation tests; 

(ii) all tests that indicate the use, in viola
tion of law (including Federal regulation) of 
a drug by the individual shall be confirmed 
by a scientifically recognized method of test
ing capable of providing quantitative data 
regarding the drug; 

(iii) each specimen sample shall be sub
divided, secured, and labeled in the presence 
of the individual; and 

(iv) a portion of each specimen sample 
shall be retained in a secure manner to pre
vent the possibility of tampering, so that if 
the confirmation test results are positive the 
individual has an opportunity to have there
tained portion assayed by a confirmation 
test done independently at a second certified 
laboratory, if the individual requests the 
independent test not later than 3 days after 
being advised of the results of the first con
firmation test. 

(E) CONFIDENTIALITY.-The guidelines shall 
provide for the confidentiality of the test re
sults and medical information (other than 
information relating to a drug) of the indi
viduals tested under this subsection, except 
that the provisions of this subparagraph 
shall not preclude the use of test results for 
the orderly imposition of appropriate sanc
tions under this subsection. 

(F ) SELECTION FOR RANDOM TESTS.-The 
guidelines shall ensure that individuals who 
apply to participate in training services are 
selected for drug testing on a random basis, 
using nondiscriminatory and impartial 
methods. 

(8) NONLIABILITY OF LOCAL PARTNERSHIPS.
A local partnership, and the individual mem
bers of a local partnership, shall be immune 
from civil liability with respect to any claim 
based in whole or part on activities carried 
out to implement this subsection. 

(9) REPORTING REQUIREMENTS.- An eligible 
provider shall make records of drug testing 

conducted under this subsection available 
for inspection by other eligible providers, in
cluding eligible providers in other local 
areas, for the sole purpose of enabling the 
providers to determine the eligibility status 
of an applicant pursuant to this subsection. 

(10) USE OF DRUG TESTS.- No Federal , 
State, or local prosecutor may use drug test 
results obtained under this subsection in a 
criminal action. 

(11) DEFINITIONS.-As used in this sub
section: 

(A) DRUG.-The term " drug" means a con
trolled substance, as defined in section 102(6) 
of the Controlled Substances Act (21 U.S.C. 
802(6)) . 

(B) DRUG TEST.-The term " drug test" 
means a biochemical drug test carried out by 
a facility that is approved by the eligible 
provider administering the test. 

(C) RANDOM BASIS.-For purposes of the ap
plication of this subsection in a State, the 
term " random basis" has the meaning deter
mined by the Governor of the State, in the 
sole discretion of the Governor. 

(D) TRAINING SERVICES.-The term " train
ing services" means services described in 
section 315(c)(3). 

LAUTENBERG AMENDMENT NO. 
2333 

Mr. JEFFORDS (for Mr. LAUTEN
BERG) proposed an ainendinent to the 
bill, S. 1186, supra; as follows: 

In section 307(a)(2), strike subparagraph (C) 
and insert the following: 

(C) LARGE POLITICAL SUBDIVISIONS.-A sin
gle unit of general local government with a 
population of 200,000 or more that is a service 
delivery area under the Job Training Part
nership Act on the date of enactment of this 
Act, and that is not designated as a local 
area by the Governor under parag-raph (1), 
shall have an automatic right to submit an 
appeal regarding designation to the Sec
retary. In conducting the appeal, the Sec
retary may determine that the unit of gen
eral local government shall be designated as 
a local area under paragraph (1), on deter
mining that the programs of the service de
livery area have demonstrated effectiveness, 
if the designation of the unit meets the 
State plan requirements described in section 
304(b)(5). 

DOMENICI AMENDMENT NO. 2334 

Mr. JEFFORDS (for Mr. DOMENICI) 
proposed an ainendment to the bill, S. 
1186, supra; as follows: 

After section 157, insert the following: 
SEC. 158. DEMONSTRATION PROGRAM. 

(a) DEMONSTRATION PROGRAM AUTHOR
IZED.-From funds appropriated under sub
section (e) for a fiscal year, the Secretary 
shall award grants to consortia described in 
section 154(a) to enable the consortia to 
carry out tech-prep education programs. 

(b) PROGRAM OONTENTS.- Each tech-prep 
program referred to in subsection (a)-

(1) shall-
(A) involve the location of a secondary 

school on the site of a community college; 
(B) involve a business as a member of the 

consortium; and 
(C) require the voluntary participation of 

secondary school students in the tech-prep 
education program; and 

(2) may provide summer internships at a 
business for students or teachers. 

(c) APPLICATION.- Each consortium desir
ing a grant under this section shall submit 

an application to the Secretary at such time, 
in such manner and accompanied by such in
formation as the Secretary may require. 

(d) APPLICABILITY.-The provisions of sec
tions 154, 155, 156, and 157 shall not apply to 
this section, except that-

(1) the provisions of section 154(a) shall 
apply for purposes of describing consortia el
igible to receive assistance under this sec
tion; 

(2) each tech-prep education program as
sisted under this section shall meet the re
quirements of paragraphs (1), (2), (3)(A), 
(3)(B), (3)(C), (3)(D), (4), (5), (6), and (7) of sec
tion 155(b), except that such paragraph (3)(B) 
shall be applied by striking ", and where pos
sible and practicable, 4-year institutions of 
higher education through nonduplicative se
quence of courses in career fields '; and 

(3) in awarding grants under this section, 
the Secretary shall give special consider
ation to consortia submitting applications 
under subsection (c) that meet the require
ments of paragraphs (1), (3), (4), and (5) of 
section 156(d) , except that such paragraph (1) 
shall be applied by striking " or the transfer 
of students to 4-year institutions of higher 
education" . 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
year 1999 and each of the 5 succeeding fiscal 
years. 

THE U.S. HOLOCAUST ASSETS 
COMMISSION ACT OF 1998 

D 'AMATO AMENDMENT NO. 2335 
Mr. KYL (for Mr. D ' AMATO) proposed 

an ainendinent to the bill (S . 1900) to 
establish a coininission to exainine 
issues pertaining to the disposition of 
Holocaust-era assets in the United 
States before, during, and after World 
War II, and to Inake recoininendations 
to the President on further action, and 
for other purposes; as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " U.S. Holo
caust Assets Commission Act of 1998 ' . 
SEC. 2. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.-There is established a 
Presidential Commission, to be known as the 
" Presidential Advisory Commission on Holo
caust Assets in the United States" (hereafter 
in this Act referred to as the " Commission"). 

(b) MEMBERSHIP.-
(!) NUMBER.- The Commission shall be 

composed of 21 members, appointed in ac
cordance with paragraph (2). 

(2) APPOINTMENTS.- Of the 21 members of 
the Commission-

(A) 9 shall be private citizens, appointed by 
the President; 

(B) 3 shall be representatives of the De
partment of State, the Department of Jus
tice, and the Department of the Treasury (1 
representative of each such Department) , ap
pointed by the President; 

(C) 2 shall be Members of the House of Rep
resentatives, appointed by the Speaker of 
the House of Representatives; 

(D) 2 shall be Members of the House of Rep
resentatives, appointed by the Minority 
Leader of the House of Representatives; 

(E) 2 shall be Members of the Senate, ap
pointed by the Majority Leader of the Sen
ate; 

(F) 2 shall be Members of the Senate, ap
pointed by the Minority Leader of the Sen
ate; and 
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(G) 1 shall be the Chairperson of the United 

States Holocaust Memorial Council. 
(3) CRITERIA FOR MEMBERSHIP.-Each pri

vate citizen appointed to the Commission 
shall be an individual who has a record of 
demonstrated leadership on issues relating 
to the Holocaust or in the fields of com
merce, culture, or education that would as
sist the Commission in analyzing the disposi
tion of the assets of Holocaust victims. 

(4) ADVISORY PANELS.-The Chairperson of 
the Commission may, in the discretion of the 
Chairperson, establish advisory panels to the 
Commission, including State or local offi
cials, representatives of organizations hav
ing an interest in the work of the Commis
sion, or others having expertise that is rel
evant to the purposes of the Commission. 

(5) DATE.-The appointments of the mem
bers of the Commission shall be made not 
later than 90 days after the date of enact
ment of this Act. 

(C) CHAIRPERSON.-The Chairperson of the 
Commission shall be selected by the Presi
dent from among the members of the Com
mission appointed under subparagraph (A) or 
(B) of subsection (b)(2). 

(d) PERIOD OF APPOINTMENT.-Members of 
the Commission shall be appointed for the 
life of the Commission. 

(e) VACANCIES.-Any vacancy in the mem
bership of the Commission shall not affect 
its powers, but shall be filled in the same 
manner as the original appointment. 

(f) MEETINGS.-The Commission shall meet 
at the call of the Chairperson at any time 
after the date of appointment of the Chair
person. 

(g) QUORUM.-Eleven of the members of the 
Commission shall constitute a quorum, but a 
les er number of members may hold meet
ings. 
SEC. 3. DUTIES OF THE COMMISSION. 

(a) ORIGINAL RESEARCH.-
(1) IN GENERAL.-Except as otherwise pro

vided in paragraph (3), the Commission shall 
conduct a thorough study and develop an 
historical record of the collection and dis
position of the assets described in paragraph 
(2), if such assets came into the possession or 
control of the Federal Government, includ
ing the Board of Governors of the Federal 
Reserve System or any Federal reserve bank, 
at any time after January 30, 1933-

(A) after having been obtained from vic
tims of the Holocaust by, on behalf of, or 
under authority of a government referred to 
in subsection (c); 

(B) because such asse ts were left un
claimed as the result of actions taken by, on 
behalf of, or under authority of a govern
ment referred to in subsection (c); or 

(C) in the case of assets consisting of gold 
bullion, monetary gold, or similar assets, 
after such assets had been obtained by the 
Nazi government of Germany from the cen
tral bank or other governmental treasury in 
any area occupied by the military forces of 
the Nazi government of Germany. 

(2) TYPES OF ASSETS.-Assets described in 
this paragraph include-

(A) gold; 
(B) gems, jewelry, and non-gold precious 

metals; 
(C) accounts in banks in the United States; 
(D) domestic financial instruments pur

chased before May 8, 1945 by individual vic
tims of the Holocaust, whether recorded in 
the name of the victim or in the name of a 
nominee; 

(E) insurance policies and proceeds thereof; 
(F) real estate situated in the United 

States; 
(G) works of art; and 

(H) books, manuscripts, and religious ob
jects. 

(3) COORDINATION OF ACTIVITIES.-In car
rying out its duties under paragraph (1), the 
Commission shall, to the maximum extent 
practicable, coordinate its activities with, 
and not duplicate similar activities already 
or being undertaken by, private individuals, 
private entities, or government entities, 
whether domestic or foreign. 

(b) COMPREHENSIVE REVIEW OF 0'l'HER RE
SEARCH.-Upon request by the Commission 
and permission by the relevant individuals 
or entities, the Commission shall review 
comprehensively research by private individ
uals, private entities, and non-Federal gov
ernment entities, whether domestic or for
eign, into the collection and disposition of 
the assets described in subsection (a)(2), to 
the extent that such research focuses on as
sets that came into the possession or control 
of private individuals, private entities, or 
non-Federal government entities within the 
United States at any time after January 30, 
1933, either-

(1) after having been obtained from victims 
of the Holocaust by, on behalf of, or under 
authority of a government referred to in sub
section (c); or 

(2) because such assets were left uncla:imed 
as the result of actions taken by, on behalf 
of, or under authority of a government re
ferred to in subsection (c). 

(C) GOVERNMENTS INCLUDED.- A govern
ment referred to in this subsection includes, 
as in existence during the period beginning 
on March 23, 1933, and ending on May 8, 
1945-

(1) the Nazi government of Germany; 
(2) any government in any area occupied 

by the military forces of the Nazi govern
ment of Germany; 

(3) any government established with the 
assistance or cooperation of the Nazi govern
ment of Germany; and 

(4) any government which was an ally of 
the Nazi government of Germany. 

(d) REPORTS.-
(1) SUBMISSION TO THE PRESIDENT.- Not 

later than December 31, 1999, the Commis
sion shall submit a final report to the Presi
dent that shall contain any recommenda
tions for such legislative, administrative, or 
other action as it deems necessary or appro
priate. The Commission may submit interim 
reports to the President as it deems appro
priate. 

(2) SUBMISSION TO THE CONGRESS.-After re
ceipt of the final report under paragraph (1) , 
the President shall submit to the Congress 
any recommendations for legislative, admin
istrative, or other action that the President 
considers necessary or appropriate. 
SEC. 4. POWERS OF THE COMMISSION. 

(a) HEARINGS.-The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this Act. 

(b) INFORMATION FROM FEDERAL AGEN
CIES.-The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out this Act. Upon re
quest of the Chairperson of the Commission, 
the head of any such department or agency 
shall furnish such information to the Com
mission as expeditiously as possible. 

(C) POSTAL SERVICES.-The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed
eral Government. 

(d) GIFTS.-The Commission may accept, 
use, and dispose of gifts or donations of serv
ices or property. 
SEC. 5. COMMISSION PERSONNEL MATrERS. 

(a) COMPENSATlON.- No member of the 
Commission who is a private citizen shall be 
compensated for service on the Commission. 
All members of the Commission who are offi
cers or employees of the United States shall 
serve without compensation in addition to 
that received for their services as officers or 
employees of the United States. 

(b) TRAVEL EXPENSES.-The members of 
the Commission shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis
sion. 

(C) EXECUTIVE DIRECTOR, DEPUTY EXECU
TIVE DIRECTOR, GENERAL COUNSEL, AND 
OTHER STAl<F.-

(1) IN GENERAL.-Not later than 90 days 
after the selection of the Chairperson of the 
Commission under section 2, the Chairperson 
shall, without regard to the civil service 
laws and regulations, appoint an executive 
director, a deputy executive director, and a 
general counsel of the Commission, and such 
other additional personnel as may be nec
essary to enable the Commission to perform 
its duties under this Act. 

(2) QUALIFICATIONS.- The executive direc
tor, deputy executive director, and general 
counsel of the Commission shall be ap
pointed without regard to political affili
ation, and shall possess all necessary secu
rity clearances for such positions. 

(3) DUTIES OF EXECUTIVE DIRECTOR.-The 
executive director of the Commission shall

(A) serve as principal liaison between the 
Commission and other Government entities; 

(B) be responsible for the administration 
and coordination of the review of records by 
the Commission; and 

(C) be responsible for coordinating all offi
cial activities of the Commission. 

(4) COMPENSATION.-The Chairperson of the 
Commission may fix the compensation of the 
executive director, deputy executive direc
tor, general counsel, and other personnel em
ployed by the Commission, without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of title 5, United States 
Code, relating to classification of positions 
and General Schedule pay rates, except 
that-

(A) the rate of pay for the executive direc
tor of the Commission may not exceed the 
rate payable for level III of the Executive 
Schedule under section 5314 of title 5, United 
States Code; and 

(B) the rate of pay for the deputy executive 
director, the general counsel of the Commis
sion, and other Commission personnel may 
not exceed the rate payable for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code. 

(5) EMPLOYEE BENEFITS.-
(A) IN GENERAL.-An employee of the Com

mission shall be an employee for purposes of 
chapters 84, 85, 87, and 89 of title 5, United 
States Code, and service as an employee of 
the Commission shall be service for purposes 
of such chapters. 

(B) NONAPPLICATION TO MEMBERS.-This 
paragraph shall not apply to a member of the 
Commission. 

(6) OFFICE OF PERSONNEL MANAGEMENT.
The Office of Personnel Management-

(A) may promulgate regulations to apply 
the provisions referred to under subsection 
(a) to employees of the Commission; and 
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(B) shall provide support services relating 

to-
(i) the initial employment of employees of 

the Commission; and 
(ii) other personnel needs of the Commis

sion. 
(d) DETAIL OF GOVERNMENT EMPLOYEES.

Any Federal Government employee may be 
detailed to the Commission without reim
bursement to the agency of that employee, 
and such detail shall be without interruption 
or loss of civil service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.- The Chairperson of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi
viduals which do not exceed the daily equiva
lent of the annual rate of basic pay pre
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

(f) STAFF QUALIFICATIONS.o-Any person ap
pointed to the staff of or employed by the 
Commission shall be an individual of integ
rity and impartiality. 

(g) CONDITIONAL EMPLOYMENT.-
(!) IN GENERAL.-The Commission may 

offer employment on a conditional basis to a 
prospective employee pending the comple
tion of any necessary security clearance 
background investigation. During the pend
ency of any such investigation, the Commis
sion shall ensure than such conditional em
ployee is not given and does not have access 
to or responsibility involving classified or 
otherwise restricted material. 

(2) TERMINATION.-If a person hired on a 
conditional basis as described in paragraph 
(1) is denied or otherwise does not qualify for 
all security clearances necessary for the ful
fillment of the responsibilities of that person 
as an employee· of the Commission, the Com
mission shall immediately terminate the 
employment of that person with the Com
mission. 

(h) EXPEDITED SECURITY CLEARANCE PROCE
DURES.-A candidate for executive director 
or deputy executive director of the Commis
sion and any potential employee of the Com
mission shall, to the maximum extent pos
sible, be investigated or otherwise evaluated 
for and granted, if applicable, any necessary 
security clearances on an expedited basis. 
SEC. 6. SUPPORT SERVICES. 

During the 180-day period following the 
date of enactment of this Act, the General 
Services Administration shall provide ad
ministrative support services (including of
fices and equipment) for the Commission. 
SEC. 7. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub
mits its final report under section 3. 
SEC. 8. MISCELLANEOUS PROVISIONS. 

(a) INAPPLICABILITY OF F ACA.-The Fed
eral Advisory Committee Act (5 U.S.C. App.) 
does not apply to the Commission. 

(b) PUBLIC ATTENDANCE.-To the maximum 
extent practicable, each meeting of the Com
mission shall be open to members of the pub
lic. 
SEC. 9. FUNDING OF COMMISSION. 

Notwithstanding section 1346 of title 31, 
United States Code, or section 611 of the 
Treasury and General Government Appro
priations Act, 1998, of funds made available 
for fiscal years 1998 and 1999 to the Depart
ments of Justice, State, and any other ap
propriate agency that are otherwise unobli
gated, not more than $3,500,000 shall be avail
able for the interagency funding of activities 
of the Commission under this Act. Funds 
made available to the Commission pursuant 

to this section shall remain available for ob
ligation until December 31, 1999. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FINANCE 
Mr. COVERDELL. Mr. President, the 

Finance Committee requests unani
mous consent to conduct a hearing on 
Friday, May 1, 1998 beginning at 9 a.m. 
in room 215 Dicksen. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

WE THE PEOPLE ... THE CITIZEN 
AND THE CONSTITUTION 

• Mr. INOUYE. Mr. President, on May 
2-4, 1998, more than 1200 students from 
across the nation will be in Wash
ington, D.C. to compete in the national 
finals of the We the People ... The 
Citizen and the Constitution program. 
I am proud to announce that a class 
from Lahainaluna High School from 
Lahaina, Maui will represent the State 
of Hawaii. These young scholars have 
worked diligently to reach the national 
finals by winning competitions in their 
home state. 

The distinguished students rep
resenting Hawaii are: lao Eisenberg, 
Tiffany Fujiwara, Jasmine Hentz, Erin 
Lockhart, William Myers, Leah 
Nakamura, Ryan Ott, Michael Prieto, 
Julie Reed, Sal Saribay, Justin 
Serrano, Jeffrey Shelton, Yee Ning 
Tay, Kerry Tsubaki. · 

I would also like to recognize their 
teacher, Ms. Ruth Hill, who deserves 
much of the credit for the success of 
the class. The district coordinator, Ms. 
Jane Kinoshita, also contributed a sig
nificant amount of time and effort to 
help these students reach the national 
finals. 

The We the People ... The Citizen 
and the Constitution program is the 
most extensive educational program in 
the country developed specifically to 
educate young people about the Con
stitution and the Bill of Rights. The 
three-day national competition simu
lates a congressional hearing whereby 
students are given the opportunity to 
demonstrate their knowledge while 
they evaluate, take, and defend posi
tions on relevant historical and con
temporary constitutional issues. The 
simulated congressional hearing con
sists of oral presentations by the stu
dents before panels of adult judges. 

Administered by the Center for Civic 
Education, the We the 
People ... program, has provided cur
ricular materials at upper elementary, 
middle, and high school levels for more 
than 75,000 teachers and 24 million stu
dents nationwide. Members of Congress 
and their staff enhance the program by 
discussing current constitutional 
issues with students and teachers. 

The We the People ... program is 
designed to help students achieve a 

reasoned commitment to the funda
mental values and principals that bind 
Americans together as a people. The 
program also fosters civic dispositions 
or traits of public and private char
acter conducive to effective and re
sponsible participation in politics and 
government. 

I wish to extend my best wishes to 
these constitutional scholars in the up
coming We the People ... national 
finals and commend them for their 
great achievement of reaching this 
level of competition.• 

THE VERY BAD DEBT BOXSCORE 
• Mr. HELMS. Mr. President, at the 
close of business yesterday, Thursday, 
April 30, 1998, the federal debt stood at 
$5,499,894,559,513.94 (Five trillion, four 
hundred ninety-nine billion, eight hun
dred ninety-four million, five hundred 
fifty-nine thousand, five hundred thir
teen dollars and ninety-four cents). 

One year ago, April 30, 1997, the fed
eral debt stood at $5,353,971,000,000 
(Five trillion, three hundred fifty-three 
billion, nine hundred seventy-one mil
lion). 

Five years ago, April 30, 1993, the fed
eral debt stood at $4,254,084,000,000 
(Four trillion, two hundred fifty-four 
billion, eighty-four million). 

Twenty-five years ago, April 30, 1973, 
the federal debt stood at $457,063,000,000 
(Four hundred fifty-seven billion, 
sixty-three million) which reflects a 
debt increase of more than $5 trillion
$5,042,831 ,559,513.94 (Five trillion, forty
two billion, eight hundred thirty-one 
million, five hundred fifty-nine thou
sand, five hundred thirteen dollars and 
ninety-four cents) during the past 25 
years.• 

CONGRATULATIONS TO PENNY 
ABEGGLEN ON THE SEC-
RETARY'S AWARD FOR EXCEL
LENCE IN NURSING 

• Mr. BURNS. Mr. President, I stand 
today to recognize a very special Mon
tanan. Penny Abegglen has received 
the Secretary's Award for Excellence 
in Nursing from the Department of 
Veterans Affairs. I am very proud that 
Penny's hard work and dedication to 
veterans is being recognized with this 
award. 

The Secretary's Award for Excellence 
in Nursing is one of the highest honors 
for nursing, and Penny competed with 
172 nurses from around the country for 
this award. Her work in opening a sleep 
lab at Fort Harrison, Montana, dem
onstrates initiative above and beyond 
the call of duty. It has saved Montana's 
veterans with sleep disorders from 
making long trips out-of-state to re
ceive treatment. 

Penny has worked hard to provide 
better care to patients and to make 
herself a better nurse. She should be 
very proud of her accomplishments and 
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of their well-deserved recognition by 
the Department of Veterans Affairs. It 
is a pleasure to .let my colleagues and 
the American people know of the fine 
service Penny Abegglen has provided to 
Montana's veterans.• 

" IT'S MY FIGHT, TOO" 
• Mr. GREGG. Mr. President, I rise 
today to pay tribute to women, men, 
and their families who are fighting the 
scourge of breast cancer. As many of 
my colleagues may remember, last 
Spring, I submitted S. Res. 85, with my 
fellow Senator from New Hampshire , 
recognizing the family and friends of 
breast cancer patients in the struggle 
to cope with this disease. The Senate 
passed my Resolution by unanimous 
consent and expressed their over
whelming support for individuals who 
provide strength and support for loved 
ones fighting breast cancer. I come to 
the floor today to again note the im
portance of this expression and to rec
ognize a very important organization 
in my home state of New Hampshire 
that is spreading this message to 
breast cancer patients across the coun
try. 

The American Cancer Society esti
mates that in 1998, 178,700 new cases of 
invasive breast cancer will be diag
nosed among women in the United 
States and 1,600 cases will be diagnosed 
among men. These numbers more than 
t riple in size when you consider the 
family and friends who are also im
pacted by the disease . With each and 
every one of these cases comes family 
and friends who are looked upon to pro
vide the caring and loving needed to 
overcome such a terrifying disease. 

The Northeast Health Care Quality 
Foundation, in Dover, New Hampshire , 
has done an excellent job of expressing 
this notion to the people of New Hamp
shire and beyond. With their campaign 
titled, " It's My Fight, Too, " the Foun
dation has let individuals afflicted 
with breast cancer know that they are 
not alone in their struggle. It is impor
tant for the family to understand that 
their feelings are shared by others in 
their same situation and that they 
should find strength in numbers. 

Awareness campaigns like " It's My 
Fight Too ," are extremely important 
to foster an environment where sup
port for both the individual with breast 
cancer and their family and friends is 
encouraged. Awareness is the key to al
lowing people to understand and iden
tify with those suffering around them. 
We can all , as community members, 
provide support and strength to those 
in need. 

As Mother 's Day approaches , the 
Northeast Health Care Quality Founda
tion will be holding their annual event 
to recognize the important women in 
our lives who may or may not be suf
fering from this disease but who never
theless, need to know that breast can-

cer is not just a women's disease but a 
struggle that can be fought by all of us 
together. Their event, " Family and 
Friends Ag·ainst Breast Cancer, It 's My 
Fight Too , A Night of Hope, Song and 
Love" will bring people from across the 
Northeast together to express the same 
support the Senate expressed with the 
passage of S. Res. 85. I commend the ef
forts of the Northeast Health Care 
Quality Foundation and encourage or
ganizations across the country follow 
their leadership and example.• 

THE 65TH ANNIVERSARY OF THE 
CIVILIAN CONSERVATION CORPS 

• Mr. DODD. Mr. President, I rise to 
recognize the sixty-fifth anniversary of 
the Civilian Conservation Corps, and to 
pay tribute to the commendable serv
ice its members offered our nation. 
Created by President Franklin Roo
sevelt on March 31, 1933, the Civilian 
Conservation Corps had a profound im
pact on this nation, helping to sustain 
the United States through the depths 
of the Depression, and setting a prece
dent for other federal agencies to carry 
on the diverse missions of the Civilian 
Conservation Corps. 

Within days after his presidential in
auguration, Franklin Roosevelt initi
ated plans for the Civilian Conserva
tion Corps, citing the need for an orga
nization that would provide jobs for 
hundreds of thousands unemployed 
young men ages 18 to 25. President 
Roosevelt declared that the Civilian 
Conservation Corps would " conserve 
our precious natural resources and pay 
dividends to the present and future 
generations. More important, we can 
take a vast army of the unemployed 
out into healthful surroundings. " The 
Civilian Conservation Corps ' intention 
was not only to provide services to the 
United States but also to give the un
employed an opportunity to live in 
healthful surroundings with a steady 
pay, room, board, and clothing. 

By July 1, 1933, a quarter of a million 
enrollees had enlisted in the Civilian 
Conservation Corps, making it the fast
est large-scale mobilization of men in 
U.S . history. The enrollees enlisted for 
six months with the option to re-enroll 
for another six months or a maximum 
of two years. They worked forty-hour 
weeks and received thirty dollars a 
month. Each month, they required the 
men to send twenty-five dollars to 
their families to help them through the 
difficulties of the Depression. The Ci
vilian Conservation Corps provided 
members with the opportunity to learn 
a new skill and allowed them to attend 
classes to further their education. 
More than 100,000 men were taught to 
read and write with the aid of the Ci
vilian Conservation Corps's education 
classes. 

The accomplishments the Civilian 
Conservation Corps achieved in its nine 
year existence are impressive . Histor-

ical areas in Jamestown, Williamsburg·, 
Yorktown, Fredericksburg and Spot
sylvania were restored and developed 
by the Corps members. At the pro
gram's peak, there were over 500 Civil
ian Conservation Corps camps in na
tional , state, and local parks. Civilian 
Conservation Corps workers cleared 
trails, built buildings and shelters, 
fought forest fires, planted trees, and 
made other improvements to parks in 
all the states, territories , and posses
sions. The three million men planted a 
total of 2.3 billion trees, spent 6.4 mil
lion days fighting forest fires and 
eradicated diseases and pests. These ac
complishments contributed to the Ci
vilian Conservation Corps ' lasting envi
ronmental legacy. Today, agencies 
such as President Clinton's 
Americorps, the Park Service, the Bu
reau of Reclamation, the Forest Serv
ice and the Natural Resources Con
servation Service are continuing the 
tradition of the Civilian Conservation 
Corps by instilling a sense of value for 
our natural environment as well as for 
national service. 

Communities across the country ben
efitted from the hard toil of the Civil
ian Conservation Corps. The camps 
helped local economies, bringing large 
numbers of consumers to the towns ' 
stores and industries. More impor
tantly, they aided the communities in 
times of crisis, searching for missing 
persons, fighting fires , and offering as
sistance to residents during snow and 
ice storms. The state of Connecticut 
received such services from the twenty 
forest camps located within the state 
during the peak of the Corps program. 

Besides offering the members an op
portunity to work, the Civilian Con
servation Corps provided long-lasting 
friendships and ties that have endured 
over the sixty-five years since the 
Corps' inception. This sense of loyalty 
and pride extended to an unquestion
able sense of pride for our country that 
is almost unparalleled. The work of the 
Civilian Conservation Corps remains as 
a monument to the young men who 
dedicated their lives to mending and 
preserving our natural resources. These 
men have earned the respect and honor 
of our nation. I offer my heartfelt 
thanks to the members of the Civilian 
Conservation Corps and congratula
tions on their sixty-fifth anniversary. 

WEST LAFAYETTE GIRLS ' 
BASKETBALL TEAM 

• Mr. LUGAR. Mr. President, I rise 
today to recognize the West Lafayette 
girls ' basketball team in West Lafay
ette, Indiana as the 1998 Indiana Class 
3A Girls ' Basketball State Champion. 

On Saturday, March 14, 1998, the West 
Lafayette Red Devils rallied under 
coach Steve Dietrich and assistant 
coaches Alyson Sautter and Corissa 
Yasen, to defeat the Franklin Commu
nity Grizzly Cubs, 62-45, to win Indi
ana's first girls ' Class 3A title. The Red 



May 1, 1998 CONGRESSIONAL RECORD-SENATE 7803 
Devils finished their season with an 
impressive 24-4 record. 

I congratulate the West Lafayette 
Red Devils on their season of excel
lence in the Hoosier tradition of bas
ketball. I commend the players, coach
es and supporters for their dedication 
and enthusiasm, which has fostered an 
outstanding girls' basketball program. 

Members of the State Championship 
team are: Rachael Anderson, Captain; 
Abbie Erickson, Captain; Kuleni 
Gebisa, Captain; Keaton Brumm; Lello 
Gebisa; Lea Musselman; Joni Woods; 
Hannah Anderson; Johanna Smith; 
Megan Stacker; Kristen Aaltonen; 
Ebba Gebisa; and Jeannine Mellish.• 

ORDER OF PROCEDURE 
Mr. KYL. Mr. President, I have a se

ries of unanimous consent requests 
that I would like to make, one of which 
is that we will conclude our business 
today after the Senator from North Da
kota has had an opportunity to make 
his remarks. 

NATIONAL CORRECTIONAL 
OFFICERS AND EMPLOYEES WEEK 

Mr. KYL. Mr. President, I ask unani
mous consent that the Senate proceed 
to the immediate consideration of Cal
endar No. 352, Senate Resolution 175. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A resolution (S . Res. 175) to designate the 

week of May 3, 1998, as "National Correc
tional Officers and Employees Week. " 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. KYL. Mr. President, I ask unani
mous consent that the resolution be 
agreed to, the preamble be agree to, 
and the motion to reconsider be laid 
upon the table, and that any state
ments relating to the resolution appear 
at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S . Res. 175) was 
agreed to . 

The preamble was agreed to. 
The resolution (S . Res. 175), with its 

preamble , reads as follows: 
Whereas the operation of correctional fa

cilities represents a crucial component of 
our criminal justice system; 

Whereas correctional personnel play a 
vital role in protecting the rights of the pub
lic to be safeguarded from criminal activity; 

Whereas correctional personnel are respon
sible for the care, custody, and dignity of the 
human beings charged to their care; and 

Whereas correctional personnel work under 
demanding circumstances and face danger in 
their daily work lives: Now, therefore , be it 

Resolved , That the Senate designates the 
week of May 3, 1998, as " National Correc
tional Officers and Employees Week" . The 
President is authorized and requested to 

issue a proclamation calling upon the people 
of the United States to observe such week 
with appropriate ceremonies and activities. 

U.S. HOLOCAUST ASSETS 
COMMISSION ACT OF 1998 

Mr. KYL. Mr. President, I ask unani
mous consent that the Senate now pro
ceed to the consideration of Calendar 
No. 351, S . 1900. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S . 1900) to establish a commission to 

examine issues pertaining to the disposition 
of Holocaust-era assets in the United States 
before, during, and after World War II, and to 
make recommendations to the President on 
further action, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded t o consider the bill which 
had been reported from the Committee 
on Banking, Housing, and Urban Af
fairs, with an amendment to strike all 
after the enacting clause and inserting 
in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " U.S. Holocaust 
Assets Commission Act of 1998". 
SE C. 2. ESTABliSHMENT OF COMMISSION. 

(a) ESTABLISHMENT.-There is established a 
Presidential Commission, to be known as the 
"Presidential Advisory Commission on Holo
caust Assets in the United States " (hereafter in 
this Act refened to as the "Commission"). 

(b) MEMBERSHIP.-
(]) NUMBER.-The Commission shall be com

posed of 21 members, appointed in accordance 
with paragraph (2). 

(2) APPOINTMENTS.-Of the 21 members of the 
Commission-

( A) 9 shall be private citizens, appointed by 
the President; 

(B) 3 shall be representatives of the Depart
ment of State, the Department of Justice, and 
the Department of the Treasury (1 representa
tive of each such Department), appointed by the 
President; 

(C) 2 shall be Members of the House of Rep
resentatives, appointed by the Speaker of the 
House of Representatives; 

(D) 2 shall be Members of the House of Rep
resentatives, appointed by the Minority Leader 
of the House of Representatives; 

(E) 2 shall be M embers of the Senate, ap
pointed by the Majority Leader of the Senate; 

(F) 2 shall be Members of the Senate, ap
pointed by the Minority Leader of the Senate; 
and 

(G) 1 shall be the Chairperson of the United 
States Holocaust Memorial Council. 

(3) CRITERIA FOR MEMBERSHIP.-Each private 
citizen appointed to the Commission shall be an 
individual who has a record of demonstrated 
leadership on issues relating to the Holocaust or 
in the fields of commerce, culture, or education 
that would assist the Commission in analyzing 
the dispos-ttion of the assets of Holocaust vic
tims. 

(4) ADVISORY PANELS.- The Chairperson of 
the Commission may, in the discretion of the 
Chairperson , establish advisory panels to the 
Commission, including State or local officials, 
representatives of organizations having an in
terest in the work of the Commission, or others 
having expertise that is relevant to the purposes 
of the Commission. 

(5) DATE.-The appointments of the members 
of the Commission shall be made not later than 
90 days after the date of enactment of this Act. 

(c) CHAIRPERSON.- The Chairperson of the 
Commission shall be selected by the President 
from among the members of the Commission ap
pointed under subparagraph (A) or (B) of sub
section (b)(2). 

(d) PERIOD OF APPOINTMENT.-Members of the 
Commission shall be appointed for the life of the 
Commission . 

(e) VACANCIES.- Any vacancy in the member
ship of the Commission shall not affect its pow
ers, but shall be filled in the same manner as the 
original appointment. 

(f) MEETINGS.-The Commission shall meet at 
the call of the Chairperson at any time after the 
date of appointment of the Chairperson. 

(g) QUORUM.-Eleven of the members of the 
Commission shall constitute a quorum, but a 
lesser number of members may hold meetings. 
SEC. 3. D UTIES OF THE COMMISSION. 

(a) ORIGINAL RESEARCH.-
(]) IN GENERAL.- Except as otherwise provided 

in paragraph (3), the Commission shall conduct 
a thorough study and develop an historical 
record of the collection and disposition of the 
assets described in paragraph (2), if such assets 
came into the possession or control of the Fed
eral Government, including the Board of Gov
ernors of the Federal Reserve System or any 
Federal reserve bank, at any time after January 
30, 1933-

( A) after having been obtained from victims of 
the Holocaust by , on behalf of, or under author
ity of a government referred to in subsection (c); 

(B) because such assets were left unclaimed as 
the result of actions taken by, on behalf of, or 
under authority of a government referred to in 
subsection (c); or 

(C) in the case of assets consisting of gold bul
lion, monetary gold, or similar assets, after such 
assets had been obtained by the Nazi govern
ment of Germany from the central bank or other 
governmental treasury in any area occupied by 
the military forces of the Nazi government of 
Germany. 

(2) TYPES OF ASSETS.-Assets described in this 
paragraph include-

( A) gold; 
(B) gems, jewelry, and non-gold precious met

als· 
(C) accounts in banks in the United States; 
(D) domestic financial instruments purchased 

before May 8, 1945 by individual victims of the 
Holocaust, whether recorded in the name of the 
victim or in the name of a nominee; 

(E) insurance policies and proceeds thereof; 
(F) real estate situated in the United States; 
(G) works of art; and 
(H) books, manuscripts, and religious objects . 
(3) COORDINATION OF ACTIVJTIES.-ln carrying 

out its duties under paragraph (1) , the Commis
sion shall, to the maximum extent practicable, 
coordinate its activities with, and not duplicate 
similar activities already or being undertaken 
by, private individuals, private entities, or gov
ernment entities, whether domestic or foreign. 

(b) COMPREHENSIVE REVIEW OF OTHER RE
SEARCH.-Upon request by the Commission and 
permission by the relevant individuals or enti
ties, the Commission shall review comprehen
sively research by private individuals , private 
entities, and non-Federal government entities, 
whether domestic or foreign, into the collection 
and disposition of the assets described in sub
section (a)(2) , to the extent that such research 
focuses on assets that came into the possession 
or control of private individuals, private enti
ties, or non-Federal government entities within 
the United States at any time after January 30, 
1933, either-

(]) ajter having been obtained from victims of 
the Holocaust by, on behalf of, or under author·· 
ity of a government referred to in subse_ction (c); 
or 
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(2) because such assets were left unclaimed as 

the result of actions taken by , on behalf of, or 
under authority of a government referred to in 
subsection (c). 

(c) GOVERNMENTS INCLUDED.-A government 
referred to in this subsection includes, as in ex
istence during the period beg·inning on March 
23, 1933, and ending on May 8, 1945-

(1) the Nazi government of Germany; 
(2) any government in any area occupied by . 

the military forces of the Nazi government of 
Germany; 

(3) any government established with the as
sistance or cooperation of the Nazi government 
of Germany; and 

(4) any government which was an ally of the 
Nazi government of Germany. 

(d) REPORTS.-
(1) SUBMISSION TO THE PRESIDENT.-Not later 

than December 31, 1999, the Commission shall 
submit a final report to the President that shall 
contain any recommendations [or such legisla
tive, administrative, or other action as 'it deems 
necessary or appropriate. The Commission may 
submit interim reports to the President as it 
deems appropriate. 

(2) SUBMISSION TO THE CONGRESS.-After re
ceipt of the final report under paragraph (1), 
the President shall submit to the Congress any 
recommendations for legislative, administrative, 
or other action that the President considers nec
essary or appropriate. 
SEC. 4. POWERS OF THE COMMISSION. 

(a) HEARINGS.-The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission considers advisable 
to carry out this Act. 

(b) i NFORMATION FROM FEDERAL AGENCJES.
The Commission may secure directly from any 
Federal department or agency such information 
as the Commission considers necessary to carry 
out this Act. Upon request of the Chairperson of 
the Commission, the head of any such depart
ment or agency shall furnish such information 
to the Commission as expeditiously as possible. 

(c) POSTAL SERVJCES.-The Commission may 
use the United States mails in the same manner 
and under the same conditions as other depart
ments and agencies of the Federal Government. 

(d) GIFTS.- The Commission may accept, use, 
and dispose of gifts or donations of services or 
property. 
SEC. 5. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION.-No member of the Com
mission who is a private citizen shall be com
pensated for service on the Commission. All 
members of the Commission who are officers or 
employees of the United States shall serve with
out compensation in addition to that received 
for their services as officers or employees of the 
United States. 

(b) TRAVEL EXPENSES.-The members of the 
Commission shall be allowed travel expenses, in
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Commission. 

(c) EXECUTIVE DIRECTOR, DEPUTY EXECUTIVE 
DIRECTOR, GENERAL COUNSEL, AND OTHER 
STAFF.-

(1) IN GENERAL.-Not later than 90 days after 
the selection of the Chairperson of the Commis
sion under section 2, the Chairperson shall, 
without regard to the civil service laws and reg
ulations, appoint an executive director, a dep
uty executive director, and a general counsel of 
the Commission, and such other additional per
sonnel as may be necessary to enable the Com
mission to perform its duties under this Act. 

(2) QUALIFTCATJONS.-The executive director, 
deputy executive director, and general counsel 

of the Commission shall be appointed without 
regard to political affiliation, and shall possess 
all necessary security clearances for such posi
tions. 

(3) DUTIES OF EXECUTIVE DIRECTOR.-The ex
ecutive director of the Commission shall-

( A) serve as principal liaison between the 
Commission and other Government entities; 

(B) be responsible for the administration and 
coordination of the review of records by the 
Commission; and 

(C) be responsible for coordinating all official 
activities of the Commission. 

(4) COMPENSATION.-The Chairperson of the 
Commission may fix the compensation of the ex
ecutive director, deputy executive director, gen
eral counsel, and other personnel employed by 
the Commission, without regard to the provi
sions of chapter 51 and subchapter III of chap
ter 53 of title 5, United States Code, relating to 
classification of positions and General Schedule 
pay rates, except that-

( A) the rate of pay for the executive director 
of the Commission may no.t exceed the rate pay
able for level III of the Executive Schedule 
under section 5314 of title 5, United States Code; 
and 

(B) the rate of pay for the deputy executive 
director, the general counsel of the Commission, 
and other Commission personnel may not exceed 
the rate payable for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code. 

(5) EMPLOYEE BENEFITS.-
( A) IN GENERAL.-An employee of the Commis

sion shall be an employee for purposes of chap
ters 84, 85, 87, and 89 of title 5, United States 
Code, and service as an employee of the Com
mission shall be service for purposes of such 
chapters . 

(B) NONAPPLICATION TO MEMBERS.-This 
paragraph shall not apply to a member of the 
Commission. 

(6) OFFICE OF PERSONNEL MANAGEMENT.-The 
Office of Personnel Management-

( A) may promulgate regulations to apply the 
provisions referred to under subsection (a) to 
employees of the Commission; and 

(B) shall provide support services relating to
(i) the initial employment of employees of the 

Commission; and 
(ii) other personnel needs of the Commission. 
(d) DETAIL OF GOVERNMENT EMPLOYEES.

Any Federal Government employee may be de
tailed to the Commission without reimbursement 
to the agency of that employee, and such detail 
shall be without interruption or loss of civil 
service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND INTER
MITTENT SERVJCES.-The Chairperson of the 
Commission may procure temporary and inter
mittent services under section 3109(b) of title 5, 
United States Code, at rates [or individuals 
which do not exceed the daily equivalent of the 
annual rate of basic pay prescribed [or level V 
of the Executive Schedule under section 5316 of 
such title. 

(f) STAFF QUALIFICATJONS.- Any person ap
pointed to the staff of or employed by the Com
mission shall be an individual of integrity and 
impartiality. 

(g) CONDITIONAL EMPLOYMENT.-
(1) IN GENERAL.-The Commission may offer 

employment on a conditional basis to a prospec
tive employee pending the completion of any 
necessary security clearance background inves
tigation. During the pendency of any such in
vestigation, the Commission shall ensure than 
such conditional employee is not given and does 
not have access to or responsibility involving 
classified or otherwise restricted material. 

(2) TERMINATJON.-If a person hired on a con
ditional basis as described in paragraph (1) is 
denied or otherwise does not qual'i[y for all se-

curity clearances necessary for the fulfillment of 
the responsibilities of that person as an em
ployee of the Commission, the Commission shall 
immediately terminate the employment of that 
person with the Commission. 

(h) EXPEDITED SECURITY CLEARANCE PROCE
DURES.-A candidate for executive director or 
deputy executive director of the Commission and 
any potential employee of the Commission shall, 
to the maximum extent possible, be investigated 
or otherwise evaluated for and granted, if appli
cable, any necessary security clearances on an 
expedited basis. 
SEC. 6. SUPPORT SERVICES. 

During the 180-day period following the date 
of enactment of this Act, the General Services 
Administration shall provide administrative sup
port services (including offices and equipment) 
for the Commission. 
SEC. 7. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days after 
the date on which the Commission submits its 
final report under section 3. 
SEC. 8. MISCELLANEOUS PROVISIONS. 

(a) INAPPLICABILITY OF FACA.-The Federal 
Advisory Committee Act (5 U.S.C. App.) does not 
apply to the Commission. 

(b) PUBLIC ATTENDANCE.-To the maximum 
extent practicable, each meeting of the Commis
sion shall be open to members of the public. 
SEC. 9. FUNDING OF COMMISSION. 

Notwithstanding section 1346 of title 31, 
United States Code, or section 611 of the Treas
ury and General Government Appropriations 
Act, 1998, of funds made available for fiscal 
years 1998 and 1999 to the Departments of Jus
tice, State, and any other appropriate agency 
that are otherwise unobligated, not more than 
$3,500,000 shall be available [or the interagency 
funding of activities of the Commission under 
this Act. Funds made available to the Commis
sion pursuant to this section shall remain avail
able for obligation until December 31, 1999. 

AMENDMENT NO. 2335 
(Purpose: To provide a substitute) 

Mr. KYL. Mr. President, Senator 
D'AMATO has a substitute amendment 
at the desk. I ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona (Mr. KYL), for 

Mr. D'AMATO, proposes an amendment num
bered 2335. 

Mr. KYL. Mr. President, I ask unani
mous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause and in

sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " U.S. Holo
caust Assets Commission Act of 1998" . 
SEC. 2. ESTABLISHMENT OF COMMISSION. 

(a) E STABLISHMENT.- There is established a 
Presidential Commission, to be known as the 
"Presidential Advisory Commission on Holo
caust Assets in the United States" (hereafter 
in this Act referred to as the " Commission"). 

(b) MEMBERSHIP.-
(!) NUMBER.-The Commission shall be 

composed of 21 members, appointed in ac
cordance with paragraph (2) . 

(2) APPOINTMENTS.-Of the 21 members of 
the Commission-

(A) 9 shall be private citizens, appointed by 
the President; 

(B) 3 shall be representatives of the De
partment of State, the Department of Jus
tice, and the Department of the Treasury (1 
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representative of each such Department), ap
pointed by the President; 

(C) 2 shall be Members of the House of Rep
resentatives, appointed by the Speaker of 
the House of Representatives; 

(D) 2 shall be Members of the House of Rep
resentatives, appointed by the Minority 
Leader of the House of Representatives; 

(E) 2 shall be Members of the Senate, ap
pointed by the Majority Leader of the Sen
ate; 

(F) 2 shall be Members of the Senate, ap
pointed by the Minority Leader of the Sen
ate; and 

(G) 1 shall be the Chairperson of the United 
States Holocaust Memorial Council. 

(3) CRITERIA FOR MEMBERSHIP.-Each pri
vate citizen appointed to the Commission 
shall be an individual who has a record of 
demonstrated leadership on issues relating 
to the Holocaust or in the fields of com
merce, culture, or education that would as
sist the Commission in analyzing the disposi
tion of the assets of Holocaust victims. 

(4) ADVISORY PANELS.-The Chairperson of 
the Commission may, in the discretion of the 
Chairperson, establish advisory panels to the 
Commission, including State or local offi
cials, representatives of organizations hav
ing an interest in t he work of the Commis
sion, or others having expertise that is rel
evant to the purposes of the Commission. 

(5) DATE.-The appointments of the mem
bers of the Commission shall be made not 
later than 90 days after the date of enact
ment of this Act. 

(c) CHAIRPERSON.-The Chairperson of the 
Commission shall be selected by the Presi
dent from among the members of the Com
mission appointed under subparagraph (A) or 
(B) of subsection (b)(2). 

(d) PERIOD OF APPOINTMENT.-Members of 
the Commission shall be appointed for the 
life of the Commission. 

(e) VACANCIES.-Any vacancy in the mem
bership of the Commission shall not affect 
its powers, but shall be filled in the same 
manner as the original appointment. 

(f) MEETINGS.-The Commission shall meet 
at the call of the Chairperson at any time 
after the date of appointment of the Chair
person. 

(g) QuoRUM.-Eleven of the members of the 
Commission shall constitute a quorum, but a 
lesser number of members may hold meet
ings. 
SEC. 3. DUTIES OF THE COMMISSION. 

(a) ORIGINAL RESEARCH.-
(1) IN GENERAL.- Except as otherwise pro

vided in paragraph (3), the Commission shall 
conduct a thorough study and develop an 
historical record of the collection and dis
position of the assets described in paragraph 
(2), if such assets came into the possession or 
control of the Federal Government, includ
ing the Board of Governors of the Federal 
Reserve System or any Federal reserve bank, 
at any time after January 30, 1933-

(A) after having been obtained from vic
tims of the Holocaust by, on behalf of, or 
under authority of a government referred to 
in subsection (c); 

(B) because such assets were left un
claimed as the result of actions taken by, on 
behalf of, or under authority of a govern
ment referred to in subsection (c); or 

(C) in the case of assets consisting of gold 
bullion, monetary gold, or similar assets, 
after such assets had been obtained by the 
Nazi government of Germany from the cen
tral bank or other governmental treasury in 
any area occupied by the military forces of 
the Nazi government of Germany. 

(2) TYPES OF ASSETS.-Assets described in 
this paragraph include-

(A) gold; 
(B) gems, jewelry, and non-gold precious 

metals; 
(C) accounts in banks in the United States; 
(D) domestic financial instruments pur

chased before May 8, 1945 by individual vic
tims of the Holocaust, whether recorded in 
the name of the victim or in the name of a 
nominee; 

(E) insurance policies and proceeds thereof; 
(F) real estate situated in the United 

States; 
(G) works of art; and 
(H) books, manuscripts, and religious ob

jects. 
(3) COORDINATION OF ACTIVITIES.-In car

rying out its duties under paragraph (1), the 
Commission shall, to the maximum extent 
practicable, coordinate its activities with, 
and not duplicate similar activities already 
or being undertaken by, private individuals, 
private entities, or government entities, 
whether domestic or foreign. 

(b) COMPREHENSIVE REVIEW OF OTHER RE
SEARCH.-Upon request by the Commission 
and permission by the relevant individuals 
or entities, the Commission shall review 
comprehensively research by private individ
uals, private entities, and non-Federal gov
ernment entities, whether domestic or for
eign, into the collection and disposition of 
the assets described in subsection (a)(2), to 
the extent that such research focuses on as
sets that came into the possession or control 
of private individuals, private entities, or 
non-Federal government entities within the 
United States at any time after January 30, 
1933, either-

(1) after having been obtained from victims 
of the Holocaust by, on behalf of, or under 
authority of a government referred to in sub
section (c); or 

(2) because such assets were left unclaimed 
as the result of actions taken by, on behalf 
of, or under authority of a government re
ferred to in subsection (c). 

(C) GOVERNMENTS lNCLUDED.-A govern
ment referred to in this subsection includes, 
as in existence during the period beginning 
on March 23, 1933, and ending on May 8, 
194&-

(1) the Nazi government of Germany; 
(2) any government in any area occupied 

by the military forces of the Nazi govern
ment of Germany; 

(3) any government established with the 
assistance or cooperation of the Nazi govern
ment of Germany; and 

(4) any government which was an ally of 
the Nazi government of Germany. 

(d) REPORTS.-
(1) SUBMISSION TO THE PRESIDENT.- Not 

later than December 31 , 1999, the Commis
sion shall submit a final report to the Presi
dent that shall contain any recommenda
tions for such legislative , administrative, or 
other action as it deems necessary or appro
priate. The Commission may submit interim 
reports to the President as it deems appro
priate. 

(2) SUBMISSION TO THE CONGRESS.-After re
ceipt of the final report under paragraph (1), 
the President shall submit to the CongTess 
any recommendations for legislative, admin
istrative, or other action that the President 
considers necessary or appropriate. 
SEC. 4. POWERS OF THE COMMISSION. 

(a) HEARINGS.- The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this Act. 

(b) INFORMATION FROM F EDERAL AGEN
CIES.- The Commission may secure directly 

from any Federal department or agency such 
information as the Commission considers 
necessary to carry out this Act. Upon re
quest of the Chairperson of the Commission, 
the head of any such department or agency 
shall furnish such information to the Com
mission as expeditiously as possible. 

(c) POSTAL SERVICES.-The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed
eral Government. 

(d) GIFTS.- The Commission may accept, 
use , and dispose of gifts or donations of serv
ices or property. 
SEC. 5. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION.-No member of the 
Commission who is a private citizen shall be 
compensated for service on the Commission. 
All members of the Commission who are offi
cers or employees of the United States shall 
serve without compensation in addition to 
that received for their services as officers or 
employees of the United States. 

(b) TRAVEL EXPENSES.-The members of 
the Commission shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis
sion. 

(C) EXECUTIVE DIRECTOR, DEPUTY EXECU
TIVE DIRECTOR, GENERAL COUNSElL, AND 
OTHER STAFF.-

(1) IN GENERAL.-Not later than 90 days 
after the selection of the Chairperson of the 
Commission under section 2, the Chairperson 
shall, without regard to the civil service 
laws and regulations, appoint an executive 
director, a deputy executive director, and a 
general counsel of the Commission, and such 
other additional personnel as may be nec
essary to enable the Commission to perform 
its duties under this Act. 

(2) QUALIFICATIONS.-The executive direc
tor, deputy executive director, and general 
counsel of the Commission shall be ap
pointed without regard to political affili
ation, and shall possess all necessary secu
rity clearances for such positions. 

(3) DUTIES OF EXECUTIVE DlRECTOR.-The 
executive director of the Commission shall

(A) serve as principal liaison between the 
Commission and other Government entities; 

(B) be responsible for the administration 
and coordination of the review of records by 
the Commission; and 

(C) be responsible for coordinating all offi
cial activities of the Commission. 

(4) COMPENSATION.- The Chairperson of the 
Commission may fix the compensation of the 
executive director, deputy executive direc
tor, general counsel, and other personnel em
ployed by the Commission, without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of title 5, United States 
Code, relating to classification of positions 
and General Schedule pay rates, except 
that-

(A) the rate of pay for the executive direc
tor of the Commission may not exceed the 
rate payable for level III of the Executive 
Schedule under section 5314 of title 5, United 
States Code; and 

(B) the rate of pay for the deputy executive 
director, the general counsel of the Commis
sion, and other Commission personnel may 
not exceed the rate payable for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code. 

(5) EMPLOYEE BENEFITS.-
(A) IN GENERAL.-An employee of the Com

mission shall be an employee for purposes of 
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States Code, and service as an employee of 
the Commission shall be service for purposes 
of such chapters. 

(B) NONAPPLICATION TO MEMBERS.-This 
paragraph shall not apply to a member of the 
Commission. 

(6) OFFICE OF PERSONNEL MANAGEMENT.
The Office of Personnel Management-

(A) may promulgate regulations to apply 
the provisions referred to under subsection 
(a) to employees of the Commission; and 

(B) shall provide support services relating 
to-

(i) the initial employment of employees of 
the Commission; and 

(ii) other personnel needs of the Commis
sion. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.
Any Federal Government employee may be 
detailed to the Commission without reim
bursement to the agency of that employee, 
and such detail shall be without interruption 
or loss of civil service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICEJS.-The Chairperson of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi
viduals which do not exceed the daily equiva
lent of the annual rate of basic pay pre
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

(f) S'rAFF QuALIFICATIONs.-Any person ap
pointed to the staff of or employed by the 
Commission shall be an individual of integ
rity and impartiality. 

(g) CONDITIONAL EMPLOYMENT.-
(1) IN GENERAL.-The Commission may 

offer employment on a conditional basis to a 
prospective employee pending the comple
tion of any necessary security clearance 
background investigation. During the pend
ency of any such investigation, the Commis
sion shall ensure than such conditional em
ployee is not given and does not have access 
to or responsibility involving classified or 
otherwise restricted material. 

(2) TERMINATION.-If a person hired on a 
conditional basis as described in paragraph 
(1) is denied or otherwise does not qualify for 
all security clearances necessary for the ful
fillment of the responsibilities of that person 
as an employee of the Commission, the Com
mission shall immediately terminate the 
employment of that person with the Com
mission. 

(h) EXPEDITED SECURITY CLEARANCE PROCE
DURES.-A candidate for executive director 
or deputy executive director of the Commis
sion and any potential employee of the Com
mission shall, to the maximum extent pos
sible, be investigated or otherwise evaluated 
for and granted, if applicable, any necessary 
security clearances on an expedited basis. 
SEC. 6. SUPPORT SERVICES. 

During the 180-day period following the 
date of enactment of this Act, the General 
Services Administration shall provide ad
ministrative support services (including of
fices and equipment) for the Commission. 
SEC. 7. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub
mits its final report under section 3. 
SEC. 8. MISCELLANEOUS PROVISIONS. 

(a) INAPPLICABILITY OF F ACA.- The Fed
eral Advisory Committee Act (5 U.S.C. App. ) 
does not apply to the Commission. 

(b) PUBLIC ATTENDANCE.-To the maximum 
extent practicable, each meeting of the Com
mission shall be open to members of the pub
lic. 

SEC. 9. FUNDING OF COMMISSION. 
Notwithstanding section 1346 of title 31, 

United States Code, or section 611 of the 
Treasury and General Government Appro
priations Act, 1998, of funds made available 
for fiscal years 1998 and 1999 to the Depart
ments of Justice, State, and any other ap
propriate agency that are otherwise unobli
gated, not more than $3,500,000 shall be avail
able for the interagency funding of activities 
of the Commission under this Act. Funds 
made available to the Commission pursuant 
to this section shall remain available for ob
ligation until December 31, 1999. 

Mr. KYL. Mr. President, I ask unani
mous consent that the amendment be 
agreed to, the bill be considered read a 
third time and passed, as amended, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill appear at this point in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Amendment (No. 2335) was 
agreed to. 

THE PRESIDING OFFICER. Without 
objection, the committee amendment, 
as amended, is agreed to. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

ORDERS FOR MONDAY, MAY 4, 1998 
Mr. KYL. Mr. President, I ask unani

mous consent that when the Senate 
completes its business today, it stand 
in adjournment until 11 a.m. on Mon
day, May 4. I further ask that on Mon
day, immediately following the prayer, 
the routine requests through the morn
ing hour be granted and the Senate 
then begin a period of morning busi
ness until 12 noon, with Senators per
mitted to speak for up to 10 minutes 
each, with the following exceptions: 

Senator HUTCHINSON for 30 minutes; 
And Senator DORGAN for 30 minutes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. KYL. I further ask that following 

morning business at noon, the Senate 
proceed to the consideration of H.R. 
2676, the IRS reform bill, for debate 
only. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. KYL. For the information of all 

Senators, when the Senate reconvenes 
on Monday, it is the leader's intention 
to begin consideration of the IRS re
form bill. It is hoped that Members will 
come to the floor , offer their opening 
statements and debate this important 
piece of legislation. As a reminder, any 
votes ordered with respect to the IRS 
reform bill will be postponed to occur 
following the vote on the job training 
partnership bill ordered for 5:30 p.m. on 
Tuesday, May 5. 

Mr. KYL. Mr. President, if there is no 
further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in adjournment 
under the previous order following the 
remarks of Senator DORGAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 

HEALTH CARE BILL OF RIGHTS 
Mr. DORGAN. Mr. President, fol

lowing the business of the Senate 
today, there was an hour of morning 
business and a number of Members of 
the Senate came to the floor to com
ment on the hearings that were held 
yesterday and, I think today, before 
the Senate Finance Committee. These 
are hearings about the Internal Rev
enue Service. I am going to talk about 
that in a bit because the hearings are 
dealing with, at least from what I have 
read, some abuses in the Internal Rev
enue Service. Some of the instances 
that have been disclosed in these hear
ings represent abusive behavior on the 
part of some employees of the Internal 
Revenue Service. I will comment on 
that in a moment, but first I want to 
talk about some other abuses first that 
relate to another agenda that many of 
us want brought to the floor of this 
Chamber to be debated as soon as is 
possible. I am referring to abuses in the 
area of health care, particularly with 
regard to managed care organizations 
in our country. 

We know that some in this Chamber 
and in the Congress do not want to ad
dress the issue of managed care be
cause the largest insurance companies 
in the country do not want it ad
dressed. It would be difficult and incon
venient for some insurance plans if the 
Congress addressed these issues, so 
there is some stalling going on. How
ever, we intend to, every day that we 
are in session and have the oppor
tunity, come to the floor of the Senate 
and talk about some specific instances 
of abuse that the American people have 
suffered at the hands of their health 
care plans. In many respects, we have a 
wonderful system of health care in this 
country- new medicines and proce
dures, breathtaking medical ad
vances- but this is only true for the 
people who have the quality care avail
able to them. 

Let me talk about one American 
named Buddy Kuhl from Missouri who 
is dead now. Buddy had a heart attack 
on his 25th wedding anniversary. He 
was told by his doctor that he required 
specialized heart surgery, but because 
the hospital in his hometown did not 
have the necessary equipment for that 
surgery, the doctor arranged for the 
surgery to be performed in St. Louis. 
When the hospital requested 
precertification for the surgery, the 
utilization review coordinator-that is 
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quite a title, utilization review coordi
nator-at Mr. Kuhl's HMO refused be
cause the St. Louis hospital was out
side the HMO's service area. So the 
surgery was canceled. The HMO, in
stead, sent Mr. Kuhl to another doctor 
to determine whether the surgery 
could be performed locally. The second 
doctor agreed with the first one that 
the surgery had to be performed in St. 
Louis. 

So 2 weeks later, finally the HMO 
and the accountant who makes these 
judgments decided they would pay for 
the surgery in St. Louis, but by that 
time, the surgery could not be sched
uled for another 60 days. By the time 
the doctors in St. Louis examined Mr. 
Kuhl, his heart had deteriorated so 
much that surgery was no longer a pos
sibility. Instead, they concluded he 
needed a heart transplant. Although 
the HMO refused to pay for the eval ua
tion for a heart transplant, Mr. Kuhl 
managed to be placed on the transplant 
waiting list in St. Louis. Tragically, he 
died waiting for that heart transplant. 
Mr. Kuhl was only 45 years old, and he 
left behind a wife and two children. 
And the Kuhl family attorney said 
this: "He did what his HMO told him. 
Unfortunately, he's dead because he 
did." 

Mr. President, Mr. Kuhl's case is not 
an isolated one. There is case after case 
all across this country. Do you think 
this family has any recourse against 
their managed care organization? No, 
because that organization cannot be 
sued. They can make a decision that 
will lead to a patient's death but a law 
called ERISA, an acronym unfamiliar 
to the widow of Mr. Kuhl, prevents cer
tain types of health plans from being 
sued. 

Some of us in this Chamber believe 
that health care ought to be a function 
of doctors providing the health care, 
rather than some insurance company 
executive prescribing what is necessary 
for the medical care of a patient 500 
miles away. Yet that is the way health 
care has evolved. Ask any doctor and 
you will discover the truth of that 
statement. 

Some of us believe there ought to be 
a patients' bill of rights that would 
provide some very basic protections to 
consumers in their dealings with their 
health plan. For instance, every pa
tient in this country should have the 
right to know all of their medical op
tions, not just the cheapest, all of the 
medical options to treat their disease 
or their problem, not just the least ex
pensive. And patients and their fami
lies ought to have the right to address 
the wrongs that are done them when a 
managed care organization's bad deci
sion leads to long-term disability or 
death. 

When you hear the stories of the 
abuses in managed care, and, yes, they 
are abuses, it is perfectly understand
able, I suppose, why many organiza-

tions resist every step of the way any 
effort to bring to the floor of this Sen
ate a patients' bill of rights. But if we 
are talking about abuses in this Con
gress and it is perfectly appropriate to 
talk about the abuses in the IRS, let us 
also talk about abuses we can stop in 
the area of managed care. Just as we 
ought to stop the shameful abuses that 
are occurring at the IRS, let us also 
make sure that Americans who walk 
through a doctor's office door or 
through a hospital entrance under
stand that their care is not going to be 
a function of a profit and loss state
ment but rather a function of a health 
care provider responding in a caring 
way to their health care problem. 

Regrettably, that is not happening in 
this country today. We can remedy this 
if we understand exactly what is hap
pening. We will come every day to the 
floor of the Senate to talk about the 
abuses in managed care until those 
who schedule the business of the Sen
ate decide that this is an important 
enough issue for the American people 
that it ought to be high on the agenda 
of the issues to be considered here in 
the Congress. 

Let me finish by telling a story I 
read about not too long ago about a 
woman who had just been the victim of 
an accident and had suffered a brain in
jury. As her brain was swelling and she 
was laying in the back of the ambu
lance, she informed the driver of the 
ambulance that she wanted to go to a 
hospital that was farther away. After 
she recovered, she was asked why she 
told the ambulance driver she wanted 
to g·o to the hospital that was farther 
away even though it was the closer 
hospital that was affiliated with her 
health care plan. And she explained 
that she knew by having read and 
heard about what had happened with 
her neighbors and others, that the hos
pital would evaluate her care in the 
context of profit and loss, and she 
wanted everything that was humanly 
possible to be done by doctors and 
nurses to save her life. That is the con
cern of people about managed care. I 
am not suggesting that all managed 
care in this country has disserved the 
needs of the patients in this country. 
That is not the case. In some cases it 
has reduced the cost of health care and 
still provides decent service. 

But you know and I know that all 
across this country there are examples 
of managed care organizations that are 
forcing doctors to sign contracts that 
say to a doctor, "Don' t let one of your 
patients show up at an emergency 
room. If you do, if one of your patients 
comes into an emergency room, guess 
what, we are taking it out of your 
pocket." You talk about a disincentive. 
That represents a conflict of interest, 
yet that is what is going on in these 
managed care organizations, because it 
is becoming for them not so much a de
livery of health care, it is a function of 
profit and loss. 

We ought to begin to separate that 
discussion just a bit by passing a pa
tients' bill of rights. To those who say 
they don't want to bring that to the 
floor, I say you are going to be annoyed 
then, because every day we will come 
to the floor to talk about this, and one 
day, one way, sooner or later, we are 
going to debate this on the floor with a 
piece of legislation we call the Pa
tients' Bill of Rights. You may not 
think that now, but before the end of 
the year it will be here and you will 
vote on it. 

THE INTERNAL REVENUE SERVICE 
Mr. DORGAN. Mr. President, let me 

go to a couple of other issues. 
About the Internal Revenue Service 

hearings that are being held in the 
Senate Finance Committee this week, 
let me say first that I think those 
hearings are appropriate. I think any
where you find abuses of a taxing agen
cy, they are repulsive and disgusting. 
Those who commit those abuses ought 
to be summarily fired and penalized in 
any other way the agency can do so. 

It is clear to me from the hearings 
that have been held that there has been 
mismanagement at the Internal Rev
enue Service and that some of the cir
cumstances of abuses they should have 
known about, they didn't. On some of 
misconduct that they did know about, 
they didn't take appropriate action. 
And if these hearings accomplish any
thing, I hope it is that this agency sim
ply cannot ever treat lightly the abuse 
of the American taxpayer. It is ugly 
and disgusting and must never happen. 
All tax agencies have a special respon
sibility to make sure it doesn't happen. 

I ran a State tax agency for some 
long· while in a State capital, and l un
derstand about it. We were the reposi
tory of hundreds of thousands of in
come tax returns having sensitive fi
nancial information of all the folks of 
our State. I understand the responsi
bility of taxing authorities to make 
certain that the agency behaves appro
priately with taxpayers. And I am ap
palled by some of the stories that have 
come from these hearings. 

We ought to stop in its tracks any 
abuse that exists anywhere, anytime in 
the IRS, and we ought to do it now. 
And I will support the legislation that 
comes to the floor of the Senate deal
ing with changing some of the proce
dures down at the Internal Revenue 
Service. 

But I want to tell you something else 
we should stop, and we should do it 
now. We should stop the fundraising 
that goes on surrounding these issues. I 
hold in my hand a fundraising letter by 
a Member of the Senate. It was sent to 
people across this country, coordi
nated, I assume, to be timed with the 
IRS hearings in the Senate Finance 
Committee. It is, I understand, the sec
ond such fundraising letter that has 
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The plan would say that if you are a 

family earning up to $100,000 a year in 
wages, or a single taxpayer earning up 
to $50,000 in wages annually, and if 
your other income, that is non-wage 
income such as capital gains, interest 
and dividends is less than $5,000 for a 
couple, and $2,500 or less for a single 
person-then you simply fill out a W-4 
form, as you now do at your place of 
employment. On your W- 4 form, we 
will make a couple of other check 
marks. You change it very little. There 
will be a couple of additional check 
marks- one for child credit and the 
second for home ownership. 

When you complete that W- 4 form at 
work, if you choose the option of using 
the Fair and Simple Shortcut Tax plan, 
then you don 't have to file a federal in
come tax return. Your employer, work
ing from a table prepared by the IRS, 
will determine what your withholding 
is. When your employer sends in that 
withholding to the IRS that is your 
exact tax liability, no tax return is 
needed. 

Up to 70 million Americans would be 
able to do that easily, quickly, with no 
tax return filed and no records to be 
gathered. In addition, up to $5,000 in 
other income would be exempt from 
taxation because you are not trying to 
trace every nickel and track down 
every dime of some other income 
stream in order to have withholding 
from it. 

It is a wonderful incentive at that 
point because there is an incentive for 
interest and capital gains at the bot
tom that is nontaxable. The incentive 
for the rest of your wage income is to 
say that you are going to pay taxes at 
15% after claiming several important 
deductions. And you are not going to 
have to file a tax return. The W- 4 is 
modified slightly so that you are still 
able to get credit for home ownership 
and a deduction for interest payments 
on a home mortgage. 

All of that can be done today. It can 
be done in Congress now. It is not com
plicated. Some 30 countries have some 
modified approach to this no-return fil
ing system. 

Is it as aggressive as some saying, 
" Let's just get rid of the entire Code?" 
No , it is not. In fact , my plan would 
say every taxpayer has the choice. The 
choice is do you want to use the Fair 
and Simple Shortcut Tax plan and not 
file a return or they can say, " I really 
don't want to do this. I fit the income 
requirements, but I don't want to do it. 
I prefer to file a return every year. I 
prefer to go searching for my records. I 
prefer to wait at the post office because 
I enjoy that. I just prefer to do it the 
hard way. I prefer the current system." 

I don t think many would do that, 
but my point is this would be a choice 
for most taxpayers. However, those 
who do not fit in this system would 
file, as they do now, under the current 
system. I would make some changes to 
help simplify things for them too. 

I would eliminate, for a fairly sizable 
part of the population, the alternative 
minimum tax calculations which have 
become very complicated and were 
never intended to harness a bunch of 
taxpayers who are making $80,000 or 
$150,000. The alternative minimum tax 
calculations were designed to try to 
get the largest enterprises in the coun
try that were making tens of millions 
of dollars and paying nothing, to start 
becoming taxpayers once again. 

I also propose for those who want to 
use the old system that they get a tax 
credit to help offset the cost of tax 
preparation. Businesses would g·et a tax 
credit to offset the cost of preparing 
the W-4 forms. There would be almost 
no added cost here for businesses, but I 
would provide some incentive for them. 

Again, this is an approach that can 
be done , and it can be done quickly and 
easily. This Congress could embrace it. 
It is the only plan that I am aware of 
that really relates to honest sim
plification of the Tax Code. Taking 70 
million people out of the loop of having 
to file an annual income tax return is 
a huge step forward toward simplifica
tion. 

I hope , Mr. President, as we beg·in 
talking about what we do about this 
frightful complexity in the Tax Code, 
that we will decide as a Senate and a 
Congress that this is a plan that we can 
embrace. 

William Gale, a senior fellow at the 
Brooking·s Institute says: 

Roughly half of the U.S. taxpayers could 
be placed on a no-return system with rel
atively minor changes in the tax laws." 

A no-income-tax-return system. 
The GAO says: 
No-return systems are proven. More than 

30 countries, including Germany, Japan , and 
the United Kingdom use some form of the 
no-return system. 

I hope that some of my colleagues 
will join me as I begin to discuss some 
of these issues in the con text of tax re
form in this Congress. 

Mr. President, I have a couple of 
other items that I wish to discuss 
today briefly. There was a substantial 
amount of discussion this morning 
about a range of issues, most of them 
dealing with taxation. I just wanted to 
cover a couple of other items- one, 
that I have spent a lot of time talking 
about on the floor of the Senate, but 
then I want to talk about the larger 
ag·enda issues those of us on this side of 
the political aisle in the Senate want 
to see broug·ht to the Senate for de
bate. 

OUR TRADE POLICY WITH CHINA 
Mr. DORGAN. I noticed that China 

decided recently that it is going to ban 
direct marketing in China. That means 
that Amway, Avon, Mary Kay Corpora
tion and similar companies are told 
they cannot any longer direct market. 
Apparently, some scams were going on 

in China-not by these companies, 
mind you-that was causing some prob
lems, so China just said no more direct 
marketing in this country. 

Our trade ambassador, Charlene 
Barshefsky, immediately went into ac
tion and met with China's Minister, Wu 
Yi, on Friday to discuss the issue. And 
that is fine. I do not know much about 
Mary Kay, Avon or Amway, but they 
are aggrieved. They are legitimate 
businesses, but China has banned them. 
They ought to be able to do business in 
China. I think it is fine for the trade 
ambassador to jump in and say, " Why 
don't you own up to our trade agree
ments here and let these people mar
ket?" 

But I just ask this: Could we be as ag
gressive on behalf of wheat and meat as 
we are on behalf of cosmetics? Could 
we be as aggressive on behalf of farm
ers who cannot get enough wheat into 
China? 

We have been dealing with China for 
a decade on this thing called TCK 
smut. China, for example, has displaced 
America as the major wheat supplier to 
China, even as they send us all their 
shirts and shoes and trousers and trin
kets. And they have ratcheted up this 
hug·e trade surplus with us, but we can
not get enough wheat into China. We 
cannot get enough meat into China. We 
can't get hardly any pork into China. 
We can't get enough beef or chicken 
into China. 

I say to our trade representatives, 
that is fine. You be aggressive about 
cosmetics and you be ag·gressive about 
direct selling, but why don' t you also 
start being as aggressive for wheat and 
meat? Why don' t you be aggressive on 
behalf of individual American farmers 
who all across this country discover 
they cannot get their products into a 
country, China, that is ratcheting up a 
huge trade surplus with us? 

We have become an unbelievable cash 
cow for China's hard currency needs. 
Shame on us for a trade policy that al
lows that. I just ask the trade amba,s
sador, get busy. Get aggressive. It is 
fine that you care about Amway, Mary 
Kay, Avon, and other direct sellers. 
But get busy on behalf of those who get 
up at sunrise and do chores, who plow 
fields, who produce wheat and meat 
and want to get that into China as 
well. 

Mr. President, that was therapeutic 
to say on a Friday anyway. 

THE DEMOCRATIC AGENDA IN THE 
SENATE 

Mr. DORGAN. Let me talk about one 
last point, and that is the agenda of 
the Senate. The fact is, I come from a 
side of the political aisle in the Senate 
that does not control the agenda. The 
reason why is because we lost the elec
tion. The · other side has more people , 
they elect the majority leader, and the 
majority leader decides the agenda of 
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the Senate. I am not complaining 
about that. That is the way the Senate 
works and that is what the rules are. 

But we being a minority still have an 
agenda, and we still have certain rules 
in this Senate to work with to try to 
make certain our agenda is also consid
ered. I want to mention just for a mo
ment a couple of points in that agenda. 
I started out by discussing the Pa
tients' Bill of Rights and the issue of 
health care quality in this country. We 
intend to see that there is a vote on 
managed care reform, the Patients ' 
Bill of Rights, in this Congress. 

We also fully intend to see that a to
bacco bill is brought up, and I think 
the majority leader now is going to a 
tobacco bill for consideration. We must 
as a country decide that this country 
will no longer countenance tobacco 
companies targeting kids. You cannot 
addict 30-year-olds. Who reaches age 30 
and says, " What can I do to improve 
my life? '' and comes up with the an
swer of smoking? The tobacco compa
nies addict kids. They get kids when 
they are 14, 15, 16 years old and addict 
them to nicotine. Those are the new 
customers for tobacco. By age 30, you 
know tobacco causes cancer and heart 
disease and a whole range of enormous 
health problems that threaten the 
American people. So almost nobody 
who is not addicted to nicotine by age 
30 discovers that they could improve 
their life by starting to smoke. 

We must decide that we will not any 
longer in this country allow tobacco to 
target kids. The tobacco industry does 
not have that right. We have written a 
piece of tobacco legislation in the Sen
ate Commerce Committee under the 
leadership of Senator McCAIN. It is a 
good piece of legislation. It is not per
fect. I voted for it. I proposed some 
changes to it during the Committee's 
consideration, and I will propose some 
changes on the floor of the Senate as 
well. But overall it is a good piece of 
legislation. 

Senator McCAIN should be com
mended for his leadership. And the 
product of his leadership will be 
brought to the floor of the Senate. We 
need a wide open debate on that. This 
Congress must pass a tobacco bill. And 
we ought to do it soon. 

We did just discuss education on the 
floor of the Senate and, frankly, many 
of us are dissatisfied. Obviously, we did 
not get what we wanted from that de
bate. The way that debate was struc
tured, we had 30 minutes on this side of 
the aisle- 30 minutes- to discuss an 
issue of substantial national impor
tance , and that is the decay of Amer
ica's school infrastructure. 

We proposed that the Federal Gov
ernment just provide some help with 
respect to the interest costs on bonds 
that are used to build or modernize 
new schools. That is a significant pri
ority, in my judgment. Yet the Senate 
said no , the priority should be to give 

tax subsidies, the bulk of which will go 
to kids who go to private schools. 

Last Sunday, I was in Fort Yates, 
ND, on the Standing Rock Indian Res
ervation, at the Bureau of Indian Af
fairs school there. The elementary 
school has roughly 150 students, but it 
is closed now. If you go into the school 
building, you will see there is no car
peting, and the ceiling tiles have been 
removed. The lights were leaking 
PCBs, which is a carcinogen. And all 
the kids had to be removed from the 
school. That was February 13. The 
kids-these are mostly Indian chil
dren-are going to school in a gym
nasium. The air is stale in this gym
nasium, and there is no air-condi
tioning or ventilation that moves the 
air around. 

They have created classrooms by put
ting in big, make-shift plywood divid
ers that are not anchored to the floor. 
You just touch the dividers and they go 
back and forth. In some cases, the chil
dren are sitting on the bleachers and 
trying to do their classwork. And the 
noise from the 100-some kids in this 
gymnasium creates just a din. And 
that has been the quality of their edu
cation since February 13. 

And so one can talk about whether 
the condition of our schools matters. 
The school I just spoke of happens to 
be a BIA school. It is the responsibility 
of this Congress and the Bureau of In
dian Affairs. It is not the responsibility 
of some local school district. It is our 
responsibility. 

Up the road 45 miles, I was in a 
school that I have mentioned a couple 
of times, the Cannon Ball Elementary 
School. This is a public school, al
though it happens to be on an Indian 
reservation as well. Nobody here in 
this Chamber would want to send their 
children to that school. There are 140 
kids , plus teachers and staff, and only 
two bathrooms and one water fountain 
in the school. Part of the school is 90 
years old and has been condemned. The 
choir room, which is a former janitor's 
closet , has to be abandoned once or 
twice a week because sewer gas seeps 
in and they cannot continue to have 
kids in that room. Nobody here would 
say that would be a good place to have 
their children attend school. It is a 
public school, but it does not have any 
money because its tax base is so poor. 

So what do school officials do when 
large parts of the school have been con
demned, kids are crammed into a class
room 12 foot by 8 foot , with not 1 inch 
between their desks because it is so 
crowded, and with twice as many kids 
scheduled to go into that classroom the 
next year? What they will do is split 
that class up, and they will put them in 
a big, open room. One teacher will 
teach two classes at the same time, 
going back and forth between the two 
groups of kids. 

And you can say, well , school con
struction is not important or it is 

somebody else 's job. That school dis
trict does not have the capability ever 
to build a new school on its own be
cause it simply does not have the tax 
base to support a bonding initiative. 
The cost of building a new school of the 
size that is needed is about $2.5 million. 
Yet the maximum bonding capacity of 
that school district, because it is on In
dian land and its tax base is so small , 
is only $750,000. 

So 140 children-mostly Indian chil
dren-will continue to go to a school 
that none of us would want our kids to 
attend unless we do something to help 
them. The teachers at the school there 
are wonderful. The administrator is a 
wonderful man. They do a terrific job 
under tough circumstances. But those 
kids deserve better than that. When 
those kids walk through that school
room door, they deserve better than 
that. 

A little second grader named Rosie 
Two Bears asked me when I was in the 
classroom, she said, " Mr. Senator, will 
you buy me a new school?" Well, I 
can' t buy her a new school, but part of 
the debate about the education agenda 
ought to be is school construction im
portant and is this a national problem 
and is there something we can do , at 
least at the margin , to say this is a pri
ority? Is it a higher priority than giv
ing a tax credit to somebody who 
wants to send their child to a private 
school? I think so. At least it ought to 
be , but we only had 30 minutes to make 
that case. And we didn't have the 
votes, unfortunately, to prevail on that 
amendment. 

Our point is that we have an agenda 
that relates to the center of what most 
people are concerned about and we 
want that agenda considered by the 
Senate. Most people are in their homes 
in the evening and talking at the din
ner table. They are asking themselves 
pretty routine questions about life. 
How did the job go today, how is your 
job, do you have a job that pays well , 
has decent security? Do you have bene
fits? So how is the job? Or how about 
health care? Do grandpa and grandma 
have access to health care? How about 
the kids; do they have access to health 
care? What about the neighborhood; is 
it safe? Are the streets safe to walk in? 

Jobs and health care and education. 
What about our kids? Are they going to 
good schools? Are we proud in the 
morning when we send them off to 
schools? Those are the central issues
schools, health care, jobs, safety and 
security, crime. Those are the central 
issues that we must debate on the floor 
of the Senate. 

We have developed an agenda under 
the leadership of Senator DASCHLE and 
many others in our caucus. We don 't 
believe we have the exclusive ideas 
that represent all the best ideas or the 
only ideas. We understand there are 
plenty of other people in this Chamber 
that have ideas of their own, some of 
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which might fit better than the ideas 
we have , but we believe that the topics 
I just discussed are the central topics 
that relate to how most people live 
every day, and most of the conditions 
they have every day, and we very much 
want to see all of these topics-the 
agenda that the Republicans have and 
the agenda that the Democrats have
brought to the floor of the Senate for a 
full debate and have the American peo
ple weigh in on that discussion and tell 
us what they think is important. 

As we continue holding hearings and 
developing the agenda here in the Con
gress, I hope that agenda brought to 
the floor of the Senate will reflect the 
agenda we think is important. I say 
ag·ain, we fully intend to pursue this 
agenda with great vigor. For those who 
now suggest that they will keep it off 
the floor of the Senate-managed care 
reform, for example- ! say to them we 
will be awfully annoying for a long 
time because we insist it come to the 
floor. 

Let me make another point that I 
think will represent a significant area 
of priority debate in this Congress, and 
that is there are these folks who stand 
up at the desks in the Senate and the 
House of Representatives and talk 
about the surplus, what we should do 
with the surplus. In fact, some are 
talking about how large a tax cut they 
can give this year to deal with the 
budget surplus. There is no budget sur
plus. There isn ' t a budget surplus. We 

have made wonderful progress in wres
tling the budget deficit to the ground, 
but there is not a budget surplus unless 
you save the Social Security revenues 
for the purpose they were intended to 
be saved for. 

I say to all of those who are rushing 
to embrace their favorite tax cut plan, 
President Clinton said it in the State 
of the Union Address, and we still be
lieve it, save Social Security first. 
When people, from their paychecks, 
make a payment to the Social Security 
trust fund in the form of a tax that is 
dedicated to be used only for one pur
pose, do not misuse it. Don' t use it as 
other revenue. Don' t count it as part of 
your budg·et calculation. Save it in the 
trust fund and save Social Security 
first. That is the responsibility of this 
Congress. 

All of those folks who have ideas ei
ther to provide tax breaks or to spend 
the money that doesn' t exist, I say to 
them you have and we have a responsi
bility to save Social Security first. 
When we get to a budget debate on a 
budget conference report, we will once 
again, I assume, have that kind of con
test about what ought to be done with 
respect to this budget. 

I say as emphatically as I can, you do 
not have a budget surplus until you 
have made whole the Social Security 
funds and kept the promise to the 
American people to save Social Secu
rity first. 

I yield the floor. 

ADJOURNMENT UNTIL 11 A.M. 
MONDAY, MAY 4, 1998 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in adjournment until 11 a.m., Monday, 
May 4, 1997. 

Thereupon, the Senate, at 1:34 p.m., 
adjourned until Monday, May 4, 1998. 

NOMINATIONS 
Executive nominations received by 

the Senate May 1, 1998: 
THE JUDICIARY 

NATALIA COMBS GREENE. OF THE DISTRICT OF COLUM· 
BIA. TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR 
COURT OF THE DISTRICT OF COLUMBIA FOR THE TERM 
OF FIFTEEN YEARS, VICE STEPHEN F . EILPERIN. 

NEAL E. KRAVITZ. OF THE DISTRICT OF COLUMBIA . TO 
BE AN ASSOCIATE JUDGE OF THE SUPERIOR COURT OF 
THE DISTRICT OF COLUMBIA FOR THE 1'ERM OF FIFTEEN 
YEARS , VICE PAUL RAINEY WEBBER, III, TERM EXPffiED. 

WITHDRAWAL 
EXECUTIVE MESSAGE TRANS

MITTED BY THE PRESIDENT TO 
THE SENATE ON MAY 1, 1998, WITH
DRAWING FROM FURTHER SENATE 
CONSIDERATION THE FOLLOWING 
NOMINATIONS: 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

KEVIN EMANUEL MARCHMAN. OF COLORADO, TO BE AN 
ASSISTANT SECRETARY OF HOUSING AND URBAN DE
VELOPMENT. VICE JOSEPH SHULDINER, WHICH WAS 
SENT TO THE SENATE ON MARCH 19. 1997. AND ON JANU 
ARY 29, 1998 . 
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EXTENSIONS OF REMARKS 
TRIBUTE TO MS. KARA PIV ARSKI 

HON. MICHAEL F. DOYLE 
OF PENNSYLVANIA 

IN THE HOUSE OF RE PRESENTATIVES 

Thursday, Apri l 30, 1998 

Mr. DOYLE. Mr. Speaker, I rise today to 
honor Ms. Kara Pivarski from Springdale High 
School. Kara is the top winner in the 1998 
18th Congressional District High School Art 
Competition, An Artistic Discovery. 

Kara's outstanding artwork reflects all the 
signs of an artist of considerable talent. "Hey, 
you in white", an oil composition, not only cap
tures the nuances of light and shadow, but the 
complex nature of human expression. Her at
tention to detail has the effect of transporting 
you to the time and place of the painting's 
subjects. 

I always look forward to viewing the artwork 
created by our local student artists, and I am 
pleased that Kara's artwork will be displayed 
in a national exhibition along with students 
from across the country. Kara, you can be ex
tremely proud of your accomplishment. 

Congratulations! Best wishes for future suc
cess. 

IN SUPPORT OF HOME EDUCATION 

HON. ROY BLUNT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, Apr il 30, 1998 

Mr. BLUNT. Mr. Speaker, I am pleased 
again to join along with the Missouri State 
Senate and the Missouri House of Represent
atives in support of home education. The Mis
souri General Assembly has designated the 
second week of May as Home Education 
Week. Missouri is looked to as a leader na
tionwide in the home education movement. 
That would not be possible without the dedica
tion of our parents who are continually com
mitted to the strong educational principles that 
have ensured the success of home education. 
Those principles are the commitments to 
teaching the fundamentals in reading, writing 
and arithmetic. 

Home education has provided parents the 
flexibility to tailor education lessons to their 
child's needs. It also provides an environment 
where parents can apply the lessons they 
teach in real-life settings. That may be taking 
a trip to a botanical garden or national forest 
to learn about plant science or visiting a local 
newspaper to learn about a possible career in 
journalism, photography, printing or adver
tising . 

Home education is successful and history 
proves it. Since the founding of America many 
famous Americans have been home educated. 
That list includes George Washington, Thom
as Jefferson, Booker T. Washington, Thomas 

Edison, Andrew Carnegie, Franklin D. Roo
sevelt, Mark Twain , and Sandra Day O'Con
nor. A most recent example was last May 
when Rebecca Sealfon of Brooklyn, NY won 
the National Spelling Bee. So when I hear that 
over 3,500 families in Missouri alone are 
home educating, I am not surprised. 

Without hesitation, I thank each parent who 
is at home teaching their child the skills they 
will need to succeed in the competitive world 
we live in today. It takes countless hours of 
preparation and teaching time that may seem
ingly go unnoticed. Your efforts have not gone 
unnoticed and they did not go unnoticed when 
Thomas Jefferson wrote the Declaration of 
Independence and Thomas Edison invented 
the light bulb. I hope that my colleagues will 
join me today to let you know that those ef
forts are appreciated. 

IN HONOR OF JOHN MUSICO 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, Apri l 30, 1998 

Mrs. MALONEY of New York. Mr. Speaker, 
rise today to honor John Musico, super

intendent of School District 14 in Greenpoint, 
Brooklyn. 

A life-long New York resident, Mr. Musico's 
distinguished career has truly encompassed 
all aspects of the New York City School sys
tem. A graduate of this system himself, he· 
began his teaching career in 1967 at Public 
School 59, during which time he also served 
as UFT chapter chair and as a delegate to the 
AFT, NCA, and NYSUT conventions rep
resenting teachers until 1973. 

In 1973 Mr. Musico was selected to be an 
assistant principal of Early Childhood. He ex
panded this program, which was the largest of 
its kind in the district, to include an experi
mental three-year old program and all-day kin
dergarten. 

Four years later, he became principal of PS 
110. During his 15 year term, Mr. Musico initi
ated many innovative ideas, including restruc
turing the reading and math programs, estab
lishing a foreign language program, creating a 
gifted and talented program, and encouraging 
strong parental involvement. 

These accomplishments were recognized in 
his appointment as deputy superintendent of 
District 14 in December, 1992. In this position, 
Mr. Musico was dedicated to restructuring the 
district's schools and developing educational 
initiatives to promote the district's goal-ori
ented philosophy. His advocacy of an ex
tended school day for students, staff develop
ment, and his concept of making every middle 
school teacher a teacher of reading helped to 
restructure and refocus the district. 

In 1996 Mr. Musico was unanimously se
lected by District 14's Community School 

Board to serve as superintendent, a post 
which, under his leadership, has led the dis
trict to achieve notable success. This year he 
was honored for his work by the mayor and 
the school 's chancellor when the district 
achieved the largest gain in reading in the city, 
a success which can be attributed to the com
bination of an outstanding Community School 
Board, caring and involved parents, devoted 
teachers, and a group of the finest supervisors 
in the city. 

Mr. Speaker, I ask that my colleagues rise 
with me in this tribute to Mr. Musico and 
School District 14. It is due to the combined 
efforts of this outstanding man and the com
munity he serves, that the children of this dis
trict can be assured one of the finest edu
cations available. I am proud to count them 
among my constituents. Thank you. 

PART 1: JOBS WITH JUSTICE 
FIRST NATIONAL WORKERS' 
RIGHTS BOARD HEARING 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , Apr il 30 , 1998 

Mr. KUCINICH. Mr. Speaker, I rise today to 
commend the Jobs With Justice coalition, a 
national organization of community, labor and 
religious groups that is dedicated to fighting 
for the rights of working people. When it was 
established in 1989, Jobs With Justice set out 
to create a grassroots network of local affili
ates that were willing and able to take action 
on difficult issues such as fair wages, union 
organizing rights, and the impact of inter
national trade policies on jobs. This dynamic 
organization has been the driving force behind 
local and state initiatives for living wage jobs, 
leading to measures such as the Livihg Wage 
Ordinance passed by the City Council of Port
land, Oregon. 

In addition, Jobs With Justice has started a 
growing network of Workers Rights Boards 
(WRB) that lend strategic support to unorga
nized workers who are striving for justice and 
fairness on the job. The boards are composed 
of local labor, religious, political and commu
nity leaders who lend their time to learning 
about the abuses that working people too 
often suffer at the hands of unscrupulous em
ployers. These Workers Rights Boards are 
truly an example of grass roots democracy in 
action. 

Jobs With Justice convened its "First Na
tional Workers' Rights Board Hearing on Wel
fare/Workfare Issues" in Chicago in 1997. This 
hearing featured a number of community, 
labor and political leaders. I include their testi
mony for the CONGRESSIONAL RECORD. Part 1 
of this statement includes: Brooks Sunkett of 
the Communications Workers of America 

e This "bulle t " symbol idenrifies sta tem e nrs o r insertio ns w hich are no t spoken by a Member of the Se nate on the floor. 

Matte r set in this typeface indicates words inserted or appe nded , rathe r than sp oke n, by a Member of the H ouse o n the floor. 
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(CWA); Josie Mooney of the Service Employ
ees International Union (SEIU); and David 
Roth of Cleveland Works. 

BROOKS SUNKETT, COMMUNICATIONS WORKERS 
OF AMERICA 

Mr. Chairman, Board Members, and most 
importantly, social justice advocates. 

I am very honored to come before you 
today and express my deep concern over 
workfare and welfare privatization upon 
working Americans and the most needy of 
our society. 

Fortunately for all of you, the time con
straints of today's agenda will not allow me 
to completely cover these issues, in depth as 
I usually do. But, I will briefly elaborate 
upon these very real problems. 

My opinion of workfare has always been 
very clear. To me it is little more than insti
tutionalized slavery. I realize that is a very 
strong statement, but I feel it is nonetheless 
accurate. I can think of no better statement 
to drive home the point that workfare will 
eventually drive down the wages, and force 
working Americans to do more work for less 
pay. 

Although I am not an economist, one need 
not have a degree in economics to realize 
that flooding the workforce with millions of 
people working for less than a living wage, 
will ultimately erode the standard wage of 
thousands of jobs. 

Those of us in labor who have fought for 
decades to improve the working lives and 
livelihoods of the American worker, face the 
very real possibility of seeing the improve
ments made through thousands of struggles 
and hardships simply melt away. 

As sad as this is, it gets worse , because this 
is not just an organized labor problem. All 
workers, union and nonunion, will suffer the 
effects of widespread workfare programs. 

Anyone who honestly believes that 
workfare will not affect him, his job, his 
wages or even his taxes, is fooling himself. 
Just ask Hattie Hartgrove, a Nassau County 
New York employee. Hattie was laid-off from 
her part-time job as a custodian due to budg
et cuts. Soon after going on welfare Hattie 
was assigned to the same job in the same de
partment to work off her benefits at lower 
pay with no benefits. 

Stories like Hattie 's are fairly unique be
cause the strong economy currently allows 
for many would-be workfare participants to 
move into real jobs. Additionally, many 
states have been slow to develop much more 
than pilot workfare programs. They are 
struggling with the contradiction of pro
viding worker protections for participants, 
and the potentially enormous cost of such 
programs when the economy slows down. Al
though few will admit it, many States al
ready realize that workfare is no panacea. 

It is imperative that we not let the effects 
of our temporarily strong economy, and the 
still relatively high TANF benefits, lull us 
into a false sense of security. 

If workfare programs expand like conserv
ative congressmen hope , many working 
Americans will not know what hit them 
when the economy turns down, and the 
TANF funding dries up. 

For at exactly the time when people will 
need help the most, that is when the most 
negative effect of workfare will peak. 

Workfare is bad enough, but welfare pri
vatization adds insult to injury. If State gov
ernments are allowed to sell out on their re
sponsibility, the needs of millions will g·o 
unmet. In Texas alone, where we have 
fought, and continue to fight against privat
ization, 2.5 million medicaid recipients will 
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be negatively affected by privatization. An
other 2.1 million food stamp participants, 
which represents 10% of the food stamps na
tionwide, will also be affected . Additionally, 
nearly 17 thousand welfare jobs will be lost 
as well. All this just to put another 3 billion 
dollars in the already fat corporate pockets 
of the privatizing companies. 

With a kiss and a promise, Lockheed Mar
tin wants us to believe that they can admin
istrate welfare systems better and cheaper 
than public workers, and still make a profit. 
This magic would impress even Houdini. I 
guess we are not to take into account that 
just four years ago, Lockheed Martin con
tracted with California to provide a child 
support computer system for $99 million; but 
today the system is still incomplete, and has 
cost in excess of $300 million dollars. Or 
maybe Anderson Consulting thought that no 
one heard of their child support tracking 
system in Texas which is four years overdue 
and exceeds estimated costs by 600 percent. 

The fact is, privatizing welfare systems is 
wrong because it will cost more, and the sys
tems are likely to be less than reliable. Aside 
from the cost and quality, welfare privatiza
tion is morally wrong. It clearly represents a 
major shift in focus from the needs of the 
poor to the needs of the wealthy. 

We must continue to fight any attempts to 
deny minimum wages to workfare partici
pants. On the other hand, we need to applaud 
all states that have shunned workfare pro
grams and decided to put their resources 
into helping real people, with real needs, get 
into real jobs, paying real wages and bene
fits. 

We must continue to mobilize , educate and 
motivate the public around the truths of 
welfare. 

We must no longer allow public misconcep
tion to open the door for predator politicians 
to prey upon the poor and weak. 

We can make a difference! We can turn 
back the devastating impact of workfare if 
we stand up together and fight together, and 
demand that public need come before cor
porate greed. 

We can win! 

JOSIE MOONEY, SERVICE EMPLOYEES 
INTERNATIONAL UNION 

My name is Josie Mooney. I am Executive 
Director of SEIU Local 790 in San Francisco. 
We represent 22,000 members who work for 
public sector and nonprofit employers in 
Northern California. Our members work as 
clerks, food service workers, custodians, li
brarians, nurses, 911 dispatchers, paraprofes
sionals, and in many other capacities. 
Eighty percent of our members are women 
and people of color. 

Many of the workers we represent were on 
welfare at one point or another in their lives. 
These workers are a living testament to are
ality we all should know and understand: 
The best way to lift somebody out of poverty 
in this country is to get them a union job. 
The wages, the health benefits, the pensions, 
and the workplace rights and protections 
that unions give to workers help to ensure a 
decent standard of living for every working 
person, and help to ensure that each worker 
will be treated with dignity and respect. 

As workfare workers come· into our work
places, we have several important and inter
related obligations. The first is to make 
sure-through our collective bargaining 
agreements and through our laws-that the 
employer is not able to use workfare workers 
to displace our members. We cannot end pov
erty by putting others into poverty and by 
undercutting standards we in the public sec-
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tor have worked many decades to win andre
tain. 

So in California we fought for and won 
strong language in California's new welfare 
bill that is aimed at preventing such dis
placement. At the same time, on the federal 
and state levels, our members, along with 
the members of other SEIU locals through
out California and the US, mobilized to fight 
to make sure that workfare workers would 
be treated as workers. We said, " If you work, 
you are entitled to health and safety protec
tions; If you work, you are entitled to be 
protected from discrimination; If you work, 
you are entitled to the minimum wage ." We 
won these battles, and in California our new 
statute also gives workfare workers the 
right to representation. 

Statutory language, of course, is not 
enough. In our contract we have negotiated 
representation language, but we will still 
need to push for full representation rights 
for workfare workers. 

While these struggles are critical, they 
alone do not fulfill the basic obligation we 
have as unions, as advocates, as members the 
communities in which we live. For people to 
get out of poverty permanently they need, as 
I said earlier, a real job, a permanent full
time job with benefits, a union job. So we 
need to fight for more: more training, more 
jobs-real jobs. 

And to get that good job, that real job, new 
entrants to the workforce need training. In 
San Francisco we have negotiated a joint 
labor management committee to examine 
the possibility of establishing training and 
apprenticeship programs for workfare work
ers. 

But then where are the jobs? We may need 
a public job creation initiative in San Fran
cisco, one that would include training along 
with the assurance of permanent full-time 
employment. But we also need the resources 
to provide the necessary support for workers 
to move into these jobs, such as safe, afford
able, quality child care . 

Public job creation takes money , however, 
and cities like San Francisco do not nec
essarily have the money to make it happen 
in a big enough way. 

Who does? Private enterprise. Corporations 
are making record profits. Virtually all cor
porate leaders in California supported the 
TANF bill signed last year. They will get 
subsidies when they hire welfare recipients. 
So, therefore, corporate America has an obli
gation to create jobs-real jobs, permanent 
full-time jobs, with good wages and benefits, 
with training and support. 

In San Francisco, we have the Committee 
on Jobs. I think it's really the Committee on 
Corporate profits. In the last four years, 
these companies have downsized by over 
35,000 jobs, while their profits have soared. 
Last year alone, their average profits in
creased over 30%. Their executive compensa
tion is off the charts. Some of their CEO's 
make in a day or a week what our members 
earn in a year. 

These companies have pledged to fill 2000 
jobs with welfare recipients by the year 2000. 
Three problems: First, so far only one com
pany has hired anyone-40 welfare to work 
participants into temporary jobs. The second 
problem is that these 2000 jobs are not new 
jobs. And the final problem-the major prob
lem-is that there are at least another 10 000 
welfare recipients who still need jobs. I think 
the private sector has a long way to go to 
meet their obligation to the community. 

As unions, we have the obligation to con
tinue the battle for everyone to have an op
portunity to make a good, decent living. We 
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will do this by continuing our struggles to 
maintain and raise standards for all workers. 
We will develop, support, and fight for public 
and private job creation initiatives. We will 
continue to work in community coalitions to 
win living wage ordinances, as our locals 
have in Los Angeles and around the country. 

And we will continue to organize the unor
ganized, because, as I noted earlier, the most 
effective anti-poverty program this country 
has ever had is the labor movement. 

DAVID ROTH, EXECUTIVE DIRECTOR OF 
CLEVELAND WORKS 

Cleveland Works is an agency that was 
cited by both the AFL- CIO Executive Board 
and the Clinton Administration as an exam
ple of successful preparation of our welfare 
recipients. allowing them to make successful 
transitions to real jobs. Its success is based 
on an extensive set of training and support 
services provided to clients. These supports 
are threatened by the new workfare rules 
which. among other things, would disqualify 
people in serious training sessions from pub
lic support. David Roth, the Executive Direc
tor of Cleveland Works, could not attend 
today, but submitted testimony. I will read 
excerpts from his lengthy statement. 

One of the main reasons new federal, state, 
and local welfare legislation-welfare re
form-is fundamentally flawed is because 
there is no longer any priority, let alone re
sources, for job training that can meet both 
employers' workforce development needs and 
people's needs to be gainfully employed. At 
the core of Cleveland Works' philosophy and 
mission is the fundamental belief that full
time employment with health benefits is the 
only way for a person and his/her family to 
achieve a decent standard of living. A com
prehensive and unique array of integrated 
family programs and job related support 
services help participants leap the many hur
dles and barriers which stand in the way of 
meaningful employment, good education, de
cent housing and adequate health care. 
Cleveland Works is an attempt to success
fully remove a family's long-term welfare de
pendency by providing heads of households 
on public assistance with full-time jobs that 
provide employer-paid family health benefits 
and an hourly wage that truly allows fami
lies to achieve a good quality of life. Cleve
land Works handles only job openings that 
are full-time, offer employer-paid family 
health benefits, and come with an average 
hourly wage high enough to remove a family 
from the welfare rolls, and much more im
portantly, from the vicious cycle of poverty. 
To us, it is a mystery how any organization 
can effectively move large numbers of wel
fare recipients into full-time work without 
on-site family support programs, particu
larly legal services and family development 
services. In the end, people cannot perma
nently escape poverty without attorneys and 
doctors, counselors and advocates, teachers 
and Cleveland Works trainers working for 
them. Developing and maintaining these es
sential services, is a small investment for 
the great reward of thousands of families es
caping poverty and becoming hard working, 
productive, taxpaying citizens. While endors
ing Head Start programs, we ought to pro
vide the resources to enable child care and 
education to be year-round and last the en
tire day, thereby being worker and family 
friendly. The more we ignore the truth that 
low income people want to work and only re
quest equal opportunity to become excellent 
employees, the more we will continue to per
petuate an underclass whose stagnation and 
deprivation will adversely affect us all. How 
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can we deceive ourselves into thinking peo
ple can somehow magically rise out of pov
erty when we know they do not have the 
most potent weapon-skills and abilities 
which enable them to apply their education 
and be paid for their labor? How do we jus
tify drastic reductions in job training fund
ing when we know for employers to success
fully compete they require a better skilled, 
educated employee? We can continue fight
ing illiteracy, drugs, broken homes, hunger, 
homelessness, domestic violence and mental 
illness, but still never succeed until we face 
the stark reality that employment is the 
core absolute to a family's ability to success
fully control and shape a better, brighter fu
ture. Low-income people cannot be con
vinced or simply counseled into becoming 
more responsible, secure, honest, trust
worthy, healthy citizens unless we effec
tively enable them to seize meaningful op
portunities to job training programs. There 
will be no need to throw billions of dollars 
towards research and academic surveys if 
agencies designed to address these problems 
and provide essential services to the poor are 
adequately funded and held accountable for 
their performance. America is unique among 
advanced industrial nations in its tolerance 
of unequal access to health care, education 
and employment on which not the quality of 
life, but life itself, depends. We are currently 
wrestling with how to best accomplish wel
fare reform, yet the ingredients for success
ful job training are non-existent because of 
the overwhelming legislative and political 
emphasis and funding directed at moving 
people off welfare, rather than effectively 
training them to meet employers' needs so 
they can become, and remain, tax paying, 
law abiding citizens. It is unconscionable 
that while employers are in such great need 
of employees, and people are in such great 
need of employment, there is no coordinated 
or concentrated effort to solve these prob
lems. 

One of the things that is disheartening to 
us in Cleveland Jobs with Justice and the 
Cleveland area Workers' Rights Board is that 
even as the Administration holds Cleveland 
Works up as an example, it promulgates laws 
and regulations that under cut the agency's 
programs. 

TRIBUTE TO MR. ERNEST 
WITHERS 

HON. HAROLD E. FORD, JR. 
OF TENNESSE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April30, 1998 

Mr. FORD. Mr. Speaker, I rise today to 
honor Mr. Ernest C. Withers, Sr. as an activist 
who occupies a significant place in the annals 
of the Civil Rights Movement and the history 
of Memphis, Tennessee. 

As a native Memphian, Mr. Withers is re
spected throughout the community for his con
tributions toward the establishment and ad
vancement of equality. As a veteran of World 
War II, he returned to Memphis to become 
one of the nine African-American men chosen 
as the first black police officers for the city in 
1948. After several years, he left this job to 
embark full time in a profession that he felt 
could more effectively bolster social change in 
Memphis and the nation. 

Mr. Ernest Withers is best known for his 
profession and remarkable career as one of 
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the nation's premier photo journalists. As a 
photographer, he photographed and chron
icled the history-making people and events of 
the Civil Rights Movement of the Sixties and 
focused the attention of the nation on this mo
mentous era of human history. The powerful 
images that he captured have been widely 
showcased in national publications including 
Life, Newsweek, and Time. The dynamic indi
viduals of the time that he visually captured in
cluded Dr. Martin Luther King, Jr., Fannie Lou 
Hamer, Bayard Rustin, Rosa Parks, and Whit
ney Young. 

Subsequent to the movement, Mr. Withers 
remained prolific. capturing memorable events 
and people including President Richard Nixon, 
Jackie Robinson, Elvis Presley and B. B. King 
on film. In conjunction with his son, the late 
State Representative Teddy Withers, Mr. Er
nest Withers made several trips to Africa in ef
forts to further establish Memphis as an inter
national hub for trade. His work as a social 
documentalist has been recognized and fea
tured by many museums and institutions in
cluding the Massachusetts College of Art, the 
Atlanta High Museum of Art, Vanderbilt Uni
versity, and the National Civil Rights Museum 
in Memphis, Tennessee. Now in his seventies, 
Mr. Ernest Withers remains active, working out 
of his own studio in Memphis where he con
tinues to captivate us with his innovative style 
and visual perspectives. 

For his contributions and commitment to 
community, Mr. Speaker, I would ask you and 
my colleagues in the U.S. House of Rep
resentatives to join with me in honoring this 
dynamic participant in and recorder of history, 
Mr. Ernest C. Withers, Sr. 

TRIBUTE TO LEADERSHIP 
TRAINING INSTITUTE 

HON. STEVE LARGENT 
OF OKLAHOMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 30, 1998 
Mr. LARGENT. Mr. Speaker, I rise today to 

commend the Leadership Training Institute 
(L Tl} for its goal to call America's youth to 
their highest personal standard of excellence 
and their greatest potential for leadership. 

To maintain greatness as a nation, we must 
strive for excellence as individuals. And the 
standard of excellence is largely set by our 
nation's leaders-leaders in politics, business, 
the media, and in our pulpits. 

Training programs that encourage youth to 
achieve their highest possible standard of ex
cellence are setting the necessary foundations 
for tomorrow's leaders. 

The Leadership Training Institute originated 
in Arkansas. But through its staff, youth par
ticipants, and donors, reaches across many 
states, including my home state of Oklahoma. 
L Tl strives to impart to America's youth the 
common virtues in our Nation's great leaders 
and the source and continuity of those virtues 
over the course of our history. Thomas Jeffer
son recognized, "God who gave us liberty. 
Can the liberties of a nation be secure when 
we have removed a conviction that those lib
erties are the gift of God?" 

The programs and activities of L Tl are de
signed to prepare youth to face the moral 
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challenges of our day with a foundation that is 
scientifically reasoned and replete with experi
ences of America's greatest leaders. This 
training, which is rich in Biblical perspectives, 
plays an important role in preparing today's 
youth to set standards of excellence for them
selves and others in their homes, schools, 
communities, and government. 

TAX LIMITATION CONSTITUTIONAL 
AMENDMENT 

SPEECH OF 

HON. LOUIS STOKFS 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

We¢nesday, Apri l 22, 1998 

Mr. STOKES. Mr. Speaker, I rise to oppose 
H.J. Res. 111 , the Tax Limitations Constitu
tional Amendment that would require a two
thirds majority vote in the House and the Sen
ate to pass any bill increasing internal Federal 
revenues, except in time of war or military 
conflict. 

It saddens me deeply that we are once 
again considering a bill so flawed, that similar 
measures in each of the last 2 years have 
failed. In 1996, it was 37 votes shy of the re
quired two-thirds vote. In 1997, there were 
fewer supporters of the bill than in 1996, fail
ing by 49 votes short of the required two-thirds 
majority. The Senate has not considered the 
measure. 

This constitutional amendment is being in
troduced in spite of the knowledge that it will 
fail once again. I believe that the introduction 
of this bill serves another purpose. Taxes in 
the United States, compared to the size of the 
economy, have remained relatively stable for 
the past 45 years. This stability is remarkable 
when you consider that we have engaged in 
one, long-lasting cold war, and at least two 
major hot wars in this period of time. Com
pared to most other industrial countries our 
taxes are lower. Anger over taxes has to be 
manufactured. I believe that H.J. Res. 111 is 
highly destructive of our social cohesiveness. 
Our strength as a nation rests on the founda
tion of our Constitution and the body of 
thought that led to that magnificent document. 

We are a political society that flows from the 
firm knowledge that we are governed by laws 
of our own creation and that these laws are 
transparent and, on the whole, fair. This basic 
rule of law depends on the willing acceptance 
of and cooperation by the people to be part of 
the body politic. This knowledge of our funda
mental governing system is essential to a 
peaceful , civil society. Instigating anger over 
taxes, whipping up emotions over the costs of 
operating our sophisticated system of laws 
and institutions has a profoundly negative ef
fect, and I can only urge my colleagues and 
my fellow citizens to consider the steady loss 
of interest of most Americans in the exercise 
of government, as evidenced by low voter 
turnout and lack of systematic public debate 
over serious issues. 

What are the weaknesses in H .J. Res. 111? 
This constitutional amendment will deprive the 
Congress of the legislative ability to amend 
our present Tax Codes with its many loop
holes and weaknesses. It will essentially 
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freeze the current tax system and make it 
even more difficult to close corporate loop
holes. It will also make it more difficult to elimi
nate tax advantages for the wealthy. This 
amendment will additionally, prevent us from 
passing reconciliation bills which reduce future 
deficits by making balanced spending cuts and 
raising revenues, unless there are tax cuts of 
equal size. 

Another terrible feature of this bill is that it 
will deprive us of majority rule in Government. 
A supermajority of two-thirds of Congress, 
means that one-third, the minority, controls the 
outcome. The intellectual battle, and the prac
tice over supermajorities, were waged in the 
early days of this Republic, under the Articles 
of Confederation. The hamstringing of the leg
islature, and of the young Government then 
convinced the Founders that a simple majority, 
our present system for the passage of tax 
bills, was the most workable and the two
thirds majority for passage of revenue bills 
was abandoned. 

I firmly believe that our taxes serve essen
tial purposes. We are a Nation generally ad
mired and envied around the world . Given our 
technological sophistication, and our hetero
geneous society, it is ludicrous to think that we 
can function without a civil service, a govern
ment of civil servants. We are a Nation which 
needs a more engaged citizenry, not one that 
sees taxes as burdensome and government 
as extraneous. 

April 15 is our annual time of reckoning. We 
pay our dues as responsible citizens, and with 
that, we accept our responsibility to see that 
the monies are used wisely and effectively. As 
elected officials, we must exercise the most 
sensitive and educational roles that we have 
sought and use these powers and responsibil
ities to further engage our people in improving 
our process, not in destroying it. I urge my dis
tinguished colleagues to soundly defeat H.J. 
Res. 111 . 

HONORING DON MAYTON 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, Apri l 30, 1998 

Mr. KILDEE. Mr. Speaker, I rise before you 
today to pay tribute to a man who has dedi
cated his career to making our nation's auto
motive industry the best in the world. On April 
30, 1998, Mr. Don Mayton of Flint, Michigan 
will be the guest of honor as family, friends 
and fellow colleagues join in celebrating his 
retirement from the General Motors Corpora
tion after 41 years of dedicated service. 

Born in Sewickley, Pennsylvania, Don 
Mayton received a bachelor's degree from 
General Motors Institute in 1961 , and an Ad
ministration and Management Degree from 
Carnegie Mellon University in 1968. He began 
his professional career with General Motors in 
1956 as a student-in-training at the former 
Fisher Body Division facility in Pittsburgh, 
Pennsylvania. While he was there, he held a 
number of positions including Production Engi
neer, Supervisor of Metal Assembly and Gen
eral Supervisor of Maintenance. In 1972, he 
was transferred to Kalamazoo, Michigan to be-
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come Assistant Plant Engineer. Five years 
later he was promoted to Plant Super
intendent. 

From 1978 to 1989, Don's loyalty to General 
Motors was evidenced by the number of 
moves he and his family made. He moved 
from Kalamazoo to Mansfield and later Parma, 
Ohio, eventually returning to Michigan in 1989 
to become Plant Manager in Grand Rapids. In 
1994, Don was named Manager of the Flint 
Metal Fabricating Plant, the position he cur
rently holds. 

During his long tenure with General Motors, 
Don has garnered a reputation as a reliable, 
efficient, and highly effective employee. Fur
thermore, his co-workers respect and admire 
him. He has an incredible knowledge of the 
automotive industry and understands the im
portance of coalitions and teamwork. His man
agement and leadership will surely be missed. 

Mr. Speaker, I am pleased to have the op
portunity to honor my constituent and friend 
Don Mayton before my colleagues in the 
House of Representatives. Although he is re
tiring from active employment, I am sure that 
his longstanding contributions to our commu
nity will continue for years to come. Please 
join me in wishing Don and his family all the 
best. 

HAR LEY-DAVIDSON: CELE BRATING 
95 YEAR S OF GREAT MOTOR
CYCLES 

HON. GERALD D. KLECZKA 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April30, 1998 
Mr. KLECZKA. Mr. Speaker, Milwaukee is 

known across the country for its great ball 
teams, great beer, and great bratwurst. Now, 
my hometown will attract worldwide notoriety 
when it will be descended upon by thousands 
and thousands of hogs- not swine, but Har
ley-Davidson Motorcycles. This summer Har
ley-Davidson will celebrate its 95th birthday 
with an anniversary reunion and rally through
out the streets of downtown Milwaukee. 

In the finest Milwaukee tradition, Davidson 
brothers William, Walter, and Arthur, and Wil
liam Harley crafted their first litter of "hogs" in 
a 1 0-foot by 15-foot wooden shed in 1903 
using the best available tools, ingenuity, and a 
lot of hard work. 

Responding to the needs of our national de
fense, Harley-Davidson became an important 
government contractor by supporting the mili
tary in border skirmishes with Pancho Villa in 
the early 1900s, providing 20,000 motorcycles 
in World War I, and supplying American and 
Allied forces with more than 90,000 motor 
bikes during World War II. 

During the 1950s and 1960s, the only Amer
ican-made motorcycles transformed from 
merely a mode of transportation to an Amer
ican icon. Motorcycle-riding movie stars 
Marlen Brande in the "Wild Ones," and Peter 
Fonda in "Easy Rider" epitomized the free
spirited individualism associated with Harley
Davidson motorcycles. Harley's popularity con
tinues to spread to modern day Hollywood ce
lebrities like Tonight Show host Jay Leno. 
However, an influx of low-priced imports dra
matically reduced Harley-Davidson's market 
share during the late 1960s and 1970s. 
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Not to be deterred, innovative company offi

cials and dedicated employees worked hard to 
return the slumping motorcycle producer back 
to its "king of the road" status. Through im
proving and streamlining its operations with 
the help of its dedicated employees, Harley
Davidson returned to public ownership in 1986 
with a successful stock offering. Capital raised 
through public ownership allowed the motor
cycle company to diversify into other rec
reational vehicles. 

Thanks to public support, the company's 
commitment to quality, and employee involve
ment, Harley-Davidson now owns a huge 
share of the heavyweight and superheavy
weight motor bike market. 

The City of Milwaukee is proud to call itself 
the birthplace of the original hog. On behalf of 
the people of the 4th Congressional District in 
Wisconsin, I wish Harley-Davidson Motor
cycles a happy 95th birthday with many more 
to come! 

CONGRATULATING THE 
ENTS OF "POSITIVE 
IMAGE AWARDS" 

RECIPI
FAMILY 

HON. ROBERT MENENDFZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 30, 1998 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to congratulate six of my constituents who, for 
their service to the community, have been 
named the recipients of "Positive Family 
Image Awards" by the Urban League of Hud
son County, New Jersey. Mr. Michael Yorker, 
Mrs. Ella M.G. Lawrence, Mr. George Wilson, 
Mrs. Henrietta Robinson Booker, Mr. Rhudell 
Snelling and Mrs. Elizabeth Henry will be hon
ored at the Urban League's Twentieth Annual 
Equal Opportunity Day Dinner, being held at 
the Meadowlands Hilton in Secaucas, New 
Jersey. 

My colleagues, let me take a brief moment 
to tell you about these great people who are 
so vital to the Urban League and the entire 
community. 

· When Mrs. Henrietta Robinson Booker ar
rived in Jersey City, New Jersey from 
Statesboro, Georgia, she stayed in the House 
of Friendliness, the Branch of the YWCA for 
Colored women, as quarters were segregated 
back then. From that point on, Mrs. Booker 
has been the voice of hope, courage and 
strength for those in dire need. As a prominent 
member of numerous organizations-the 
NAACP, J.C. Title I Advisory Board, Council 
for Companions for Senior Citizens, the Red 
Cross and the Salvation Army-Mrs. Booker 
has enriched the lives of countless citizens of 
Jersey City. For her presence in the commu
nity, we are blessed. 

Mr. Rhudell Snelling, a graduate of Lincoln 
High School in Jersey City has contributed to 
the community through his musical talents. As 
a member of St. John's Baptist Church, 
'Rhudy' was named the director of the 
Church's choir and became minister of music 
in 1960. Rhudy has also volunteered his musi
cal abilities as a member of the NAACP and 
has recorded with the Eastern Choral Guild of 
Montclair on United Artists Labels. For the 
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sharing of his talents to benefit others, I thank 
Mr. Rhudy Snelling. 

Elizabeth Henry is a dividend clerk at San
ford C. Bernstein & Co., and will soon be 
working on the New York Stock Exchange. 
This career woman serves as a wonderful ex
ample for all single mothers as she guides, 
encourages, and inspires her three boys 
Leonty Danzie, 17 years of age, Shawn, 14, 
and Antonio Farthing, Jr., her foster son and 
nephew. For her loving dedication to her chil
dren, I applaud Mrs. Henry. 

Mrs. Ella M.G. Lawrence, a graduate of 
Seton Hall University, is a mother of five chil
dren and is retired after teaching English and 
being a guidance counselor in the Jersey City 
Public School System for thirty years. As one 
of the founding members of the organization, 
Citizens Against Rate Increases, a member of 
the Board of Trustees for the Model Cities pro
gram, and a lifetime member of the NAACP, 
Mrs. Lawrence has been a force in the com
munity and well deserving of this award. 

Mr. George Wilson, a native of Sumter, 
South Carolina came to Jersey City in search 
of a better opportunity for employment. In 
1968, after attending Jersey City State College 
and serving in the United States Army for two 
years, he ended that search as he was sworn 
in as a Jersey City Policeman. In 1989, he 
was promoted to the rank of sergeant, and in 
1996 was appointed to the position of Under
sheriff of Hudson County, where he serves 
today. He has served his community as a 
leader in various ways including being a 
founding member and past president of the 
Interdepartmental Minority Police Action Coun
cil , the president and a successful coach of 
the Bergen/Lafayette Little League, and the 
president of the Martin Luther King, Jr. Parade 
and Scholarship Committee. He is married to 
Naomi Motley Wilson and has four children 
and eight grandchildren. 

Finally, I would like to express my gratitude 
toward Mr. Michael Yorker. Mr. Yorker, a un
dergraduate and post graduate of Jersey City 
State College, has served in the Jersey City 
public schools system in a variety of positions 
over the last twenty years and is currently the 
acting principal of Public school 32/SSP. His 
community involvement includes serving as 
speaker for many organizational conferences 
such as Delta Sigma Theta, Block Associa
tions, and various Church and youth groups. 
Not surprisingly, Mr. Yorker has received nu
merous awards for all his contributions to the 
community. He is married to Rene and is the 
proud father of five children. 

These six fine citizens exemplify just what 
the Urban League of Hudson County is all 
about. It is an organization committed to the 
needs of the community, reaching out, being 
proactive, and taking real initiative to improve 
economic and social conditions and opportuni
ties for African Americans and other minority 
groups in Hudson County, New Jersey. Again, 
my thanks and congratulations to these six 
awardees and all who are a part of the Urban 
League of Hudson County. 
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COMMEND KENNYWOOD AMUSE

MENT PARK OF WEST MIFFLIN, 
PENNSYLVANIA ON ITS CENTEN
NIAL ANNIVERSARY 

HON. MICHAEL F. DOYLE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April30, 1998 
Mr. DOYLE. Mr. Speaker, I would like to ex

tend congratulations to Kennywood Amuse
ment Park on their centennial anniversary. 
This traditional amusement park is located 
within my congressional district in West Mifflin, 
Pennsylvania along the Monongahela River, 
where it has remained in operation for one 
hundred years. Originating as a small trolley 
park in 1898, Kennywood has survived 
through times of struggle and success to be
come a fine amusement park. 

Andrew Mellon's Monongahela Street Rail
way Company established this trolley park in 
1898. The turn of the century brought competi
tion from several amusement retreats in the 
Pittsburgh area. The Pittsburgh Railway Com
pany designated its lease to A.S. McSwigan 
and Frederick W. Henninger. Today, third and 
fourth generations of these individuals con
tinue to manage the park. 

Over the years, as numerous roller coasters 
and rides were added, the park grew in size 
and popularity. Many of the older rides, includ
ing wooden roller coasters from the 191O's 
and 1920's are still in operation today, and are 
becoming endangered species in the amuse
ment park industry. In 1987, Kennywood re
ceived national attention when it was des
ignated as a National Historic Landmark. 

Kennywood survived through adversity and 
several hardships. They endured the burden 
of the Great Depression, financial difficulties 
during World War II , and competition from mil
lion dollar theme parks in the 1960's and 
1970's. Despite significant changes in history 
and cultures, Kennywood remains a traditional 
amusement park. 

After one hundred years in the amusement 
business, Kennywood continues to prosper. 
One of the fundamental reasons for its sur
vival is the goal it sets forth. Kennywood ap
plies modern technology to new rides while 
maintaining the atmosphere of amusement 
parks of the past. 

Having lived in western Pennsylvania all my 
life, I have personally enjoyed visiting 
Kennywood many times as a child and have 
enjoyed sharing the joy of Kennywood with my 
wife and children also. I want to congratulate 
Kennywood on their one-hundredth anniver
sary and commend the management for pre
serving a place that means so much to many 
people. 

HIGHER EDUCATION AMENDMENTS 
OF 1998 

SPEECH OF 

HON. BENNIE G. THOMPSON 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 29, 1998 

The House in Committee of the Whole 
House on the State of the Union had under 
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consideration the bill (H.R. 6) to extend the 
authorization of programs under the Higher 
Education Act of 1965, and for other pur
poses: 

Mr. THOMPSON. Mr. Chairman, I rise today 
in opposition of Rep. Frank Riggs's (R-CA) 
H.R. 3330, the "Anti-Discrimination in College 
Admissions Act" of 1998 which will be offered 
as an amendment during the House consider
ation of HR 6, The "Higher Education Author
ization Act" of 1998. This amendment would 
prohibit colleges and universities that take 
race, sex, color ethnicity, or national origin into 
account in connection with admission(s) from 
participating in, or receiving funds under any 
programs authorized by the Higher Act of 
1965 (HEA). 

This amendment will not only have a dev
astating impact on postsecondary admissions 
at both public and private institutions, but also 
discourage institutions from considering race, 
even in instances where the purpose is fo
cused on remedying past discrimination. This 
piece of legislation is far more sweeping than 
California's Proposition 209 in that HR 3330 
aims to eliminate affirmative action in private, 
as well as public, colleges and universities. It 
will also constrain an institution's ability to sat
isfy constitutional and statutory requirements 
to eliminate discrimination in postsecondary 
education. 

There is clear evidence of what happens 
when universities are forced to drop their af
firmative action programs. When the University 
of California's board of Regents banned all af
firmative action the acceptance rate programs 
the acceptance rate of African Americans to 
UCLA Law School fell by 80 percent. After the 
Hopwood decision, admission of African-Amer
icans to the University of Texas School of Law 
dropped by 88 percent. It is clear that with the 
passage of this amendment, there will be a re-
segregation of colleges and universities. . 

In Mississippi the percent of the population 
25 and older that have a college degree is 
14.7 percent. Moreover, Mississippi ranks 47 
out of 50 States in relation to the percent of 
the population having a college degree and 47 
out of 50 in comparison to other African Amer
icans in the 50 States. 

The Riggs amendment is an unnecessary 
and dangerous bill that would dismantle the 
progress that has been achieved in the last 30 
years. It will merely serve as a tool to increase 
the disparities in education and income be
tween men and women, whites and blacks. Af
firmative Action in higher education has clearly 
established significant advances in the area of 
equal opportunity for ethnic minorities and 
women in admissions to colleges and univer
sities. I will continue to support and strengthen 
such programs of equal opportunity. If Higher 
Education Authorization Act (HR 6) contains 
the "Anti-Discrimination in College Admissions 
Act of 1998", I will vote against HR 6. 

CAMPAIGN FINANCE REFORM 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April30, 1998 
Mr. KIND. Mr. Speaker, over the past week 

many individuals, organizations and news-
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paper editorial boards have criticized the Bi
partisan Campaign Integrity Act, H.R. 2183. 
They claim that the freshman crafted bill is not 
real reform. They argue that we must support 
a more comprehensive bill that has stronger 
provisions banning soft money, limiting inde
pendent expenditures and restricting candidate 
spending. 

While I support comprehensive reform I be
lieve that H.R. 2183 is the only campaign fi
nance reform legislation that can pass the 
House of Representatives and become law. 
Our bill was drafted in the spirit of com
promise. We recognized that there are many 
issues that could be put in legislation that will 
unfairly impact one political party over the 
other. As a group our Freshman Task Force 
agreed to eliminate all poison pills that would 
doom our bill to failure. The success of our ef
fort is reflected in the Speaker's agreement to 
allow our bill to be the base bill for consider
ation when the House debates campaign fi
nance reform. 

Other reform advocates have argued that 
we need to challenge previous rulings by the 
Supreme Court on campaign finance reform. I 
disagree. Our bill will pass a Supreme Court 
challenge. Other bills directly contradict Su
preme Court rulings. As a Supreme Court Jus
tice recently said to me "our rulings may not 
always be right, but we are still Supreme." To 
pass legislation that is clearly unconstitutional 
will only kill campaign reform. 

The Bipartisan Freshman Campaign Integ
rity Act will pass the House and will pass a 
constitutional challenge. It is time for the 
House of Representatives to pass H .R. 2183. 

HIGHWAY BILL RESTORES TRUST 
WITH THE AMERICAN PEOPLE 

HON. DOUG BEREUTER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 30, 1998 

Mr. BEREUTER. Mr. Speaker, the highway 
bill recently passed by the House takes an im
portant step toward addressing our nation's 
enormous surface transportation needs. In ad
dition to the obvious benefits of much higher 
revenues for better roads and bridges, this 
legislation recognizes that the money in the 
Highway Trust Fund belongs to the American 
people. Finally, we are returning to the prin
ciples that were established by President 
Dwight D. Eisenhower for the Highway Trust 
Funds. When Americans pay this tax at the 
gas pump, they have every right to expect that 
their money actually will be used for transpor
tation and not diverted to other purposes. The 
balance held for the Highway Trust Fund has 
ballooned, and that money has been used for 
government programs and deficit reduction ef
forts which are not related to transportation. It 
is a violation of the trust of the American peo
ple when those highway trust funds are used 
for other purposes. 

This Member encourages his colleagues to 
read the following opinion piece by David R. 
Kraemer, chairman of the American Road and 
Transportation Builders Association, which ap
peared in the Omaha World-Herald on April 
27, 1998. It highlights the importance of using 
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the money from the Highway Trust Fund in the 
way it was originally intended. 

HIGHWAY BILL HELPS EVERYONE 

(By David R. Kraemer) 
(The writer is 1998 chairman of the Amer

ican Road and Transportation Builders Asso
ciation, the nation's largest organization of 
highway contractors.) 

A lot of criticism has been flying around 
during the past few weeks about the federal 
hig·hway bill, with the media, special inter
est groups and fiscal hawks all trying to 
paint the bill as a pork-laden "budget bust
er. " 

The finger-pointing obscures what the 
highway bill is really for: improving our 
transportation system. Critics of the high
way bill are missing-or choosing to ignore
three critical realities. 

One, America's transportation infrastruc
ture is in desperate need of improvement. 
Two, the highway bill is paid for in advance 
through fees paid by people who use the sys
tem, and the revenues go straight into the 
Highway Trust Fund expressly for this pur
pose. Three, improving our highways will 
save thousands of lives. Plain and simple. 

The first point is obvious to anyone who 
travels the nation's highways. Across the 
country, hundreds of thousands of miles of 
roads and thousands of bridges are in poor 
condition, posing a danger to drivers and un
dercutting economic growth. According to 
the U.S. Department of Transportation, 59 
percent of the nation's major roads are in 
poor or mediocre condition, and 31 percent of 
our bridges are structurally deficient or 
functionally obsolete. 

The Department of Transportation also 
says we must spend $46.1 billion annually 
just to maintain our highways and bridges, 
let alone make improvements or upgrades. 
Clearly, funding road repair and improve
ment should be a top priority for the federal 
government. 

Fortunately, the dollars Congress is com
mitting to the program are available from a 
reliable source-highway users. 

The most misunderstanding issue related 
to the highway bill is where the money-all 
$200 billion plus-is coming from. It comes 
from all of us who use the roads, through 
taxes paid at the gas pump and through 
other road-related assessments. For every 
gallon of gas purchased, 18.3 cents is depos
ited into the Hig·hway Trust Fund, which by 
law is supposed to be used for transportation 
improvements. 

Unfortunately, billions of dollars have 
been allowed to accumulate in the trust fund 
and mask deficit spending elsewhere in the 
federal budget. More than $25 billion is sit
ting in the trust fund now, unspent on road 
and bridge repair. 

If people want to criticize Congress about 
the highway bill, the issue is not how much 
they want to spend but how little. By keep
ing dollars in the trust fund that were in
tended to go toward road and bridge im
provement. Congress is short-changing 
America's highway users. 

The fact is, improving highways will save 
lives. Research shows that for every $1 bil
lion spent since 1955 on improving the na
tion 's highways, 1,400 traffic deaths and 
50,000 injuries have been avoided. The Trans
portation Department estimates that every 
year 30 percent of all traffic fatalities- more 
than 12,000 American deaths-are related in 
some way to poor road conditions. Adding 
turning lanes, widening shoulders, con
structing lane barriers, improving signage 
and safety markings and repairing dangerous 
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bridges all are important safety upgrades 
proven to save lives. 

When a bridge collapses and lives are lost, 
the story makes the evening news and a hue 
and cry is raised about how to prevent it 
from happening again. The answer lives in 
Washington and in the thousands of repair 
and improvement projects authorized in the 
federal highway bill that are now being so 
roundly criticized. Unfortunately, all the po
litical squabbling diverts attention from 
these real issues. 

So who benefits from the highway bill? Ev
eryone. Communities grow, commercial and 
private transportation becomes easier and 
more efficient, and thousands of new jobs are 
created. Moreover, improving our transpor
tation system will save billions of dollars 
from being lost each year in wasted produc
tivity, vehicle maintenance, insurance fees 
and, tragically, health care expenses to care 
for people injured on our highways. 

PERSONAL EXPLANATION 

HON. RUBEN HINOJOSA 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 30, 1998 

Mr. HINOJOSA. Mr. Speaker, on Thursday, 
April 23, a personal matter resulted in my 
missing two roll call votes. These were #1 07 
and #1 08. Had I been present I would have 
cast a yea vote in support of the Conyers 
amendment, and a no vote in opposition to the 
Aderholt amendment. 

LAW DAY, 1998 

HON. JAMES H. MALONEY 
OF CONNECTICU'r 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April30, 1998 

Mr. MALONEY of Connecticut. Mr. Speaker, 
May 1, 1998 is Law Day in our nation, a day 
set aside to remind all of us of the importance 
of the Constitutional rights and civic respon
sibilities associated with American citizenship. 
It is a day to reflect on the true meaning of our 
right to free speech, to worship in the way that 
best serves our conscience, to select our rep
resentatives in government and to even be 
critical of that government as needed. These 
and other basic rights are often taken for 
granted, but one only needs to view the night
ly news to appreciate that our cherished rights 
and freedoms are not enjoyed everywhere. 
Law Day gives us occasion to celebrate those 
rights and freedoms. 

When President Dwight Eisenhower estab
lished Law Day in 1958, he said, "It is fitting 
that the American people should remember 
with pride, and vigilantly guard, our great herit
age of liberty, justice and equality under law." 
He further stated, " It is our moral and civic ob
ligation as a free people to preserve and 
strengthen that great heritage." Law Day pro
vides the forum for that celebration. 

On Friday, in communities across this na
tion, ceremonies will be held in courthouses 
and town halls. Such will be the case in Supe
rior Court in Meriden, Connecticut, located in 
our state's 5th Congressional District. That 
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ceremony, hosted by the Meriden Bar Asso
ciation, will focus on this year's general theme, 
"Celebrate Your Freedom." School children, 
as well as citizens from all walks of life, will be 
in attendance to hear speakers stress the im
portance of the freedoms and liberties guaran
teed by our Constitution and Bill of Rights, and 
protected by our laws and courts. 

I urge all Americans to pause on this very 
special day and consider the true significance 
of the rights and liberties we enjoy every day 
in this country. Such recognition is important 
to maintaining those rights. As Alfred H. 
Knight said in his American Bar Association 
Silver Gavel Award-winning book, The Law of 
life, "we are more likely to lose the meaning 
of our freedoms through ignorance and care
lessness than through intentional government 
evil." 

Mr. Speaker, I call on you and each Mem
ber of the House of Representatives, to take 
this day to heart and help lead the effort to 
bring the importance of our freedoms, and the 
laws that protect them, to the attention of the 
American public on not just Friday, May 1st, 
but every day of the year. On behalf of Con
necticut's 5th Congressional District, I want to 
commend the Meriden Bar Association for 
their contribution to this cause in the name of 
Freedom. 

TOWN OF MAINE CELEBRATES 
SESQUICENTENNIAL 

HON. JAMES T. WALSH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 30, 1998 

Mr. WALSH. Mr. Speaker, as a newborn na
tion grew two centuries ago, townships in 
America sprouted with the promise of freedom 
and despite great obstacles. Such as the 
founding experience of the Town of Maine, 
which this August celebrates its 150th Birth
day. 

Maine is an area rich in history. The Town 
is located in Broome County, New York, within 
the land tract originally known as the "Boston 
Purchase" made back in 1787. Many of the 
original settlers in Maine were Revolutionary 
War soldiers. The Maine Township was offi
cially formed on March 27, 1848. 

On behalf of our forefathers and the genera
tions who will follow as well , I would like to 
thank the entire Maine Sesquicentennial Plan
ning Committee for their important and historic 
work in putting together this important official 
recognition of the Town of Maine Sesqui
centennial. It is the dedication of these individ
uals as well as the Nanticoke Valley Historical 
Society that preserves an accurate record of 
history for many generations to come. 

I am pleased to mark this solemn occasion 
for all Town of Maine families in the CONGRES
SIONAL RECORD, forever preserving this memo
rable time. 

Congratulations to the citizens of the Town 
of Maine. All the best to you as you embark 
on your Sesquicentennial Celebration, which 
will culminate this summer. 
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TRIBUTE TO RUSSELL RUSE 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April30, 1998 
Mr. SHERMAN. Mr. Speaker, I rise today to 

pay tribute to Mr. Russell Huse, a native of 
Los Angeles, California, for his dedicated serv
ice to the community, his passion for the envi
ronment, and his inspiring courage and phys
ical fortitude. I also would like to extend to Mr. 
Huse my warmest birthday wishes as he pre
pares to celebrate his 90th birthday on April 
30th. 

One could say that Mr. Huse and his family 
were among my district's original home
steaders. Russell was born on April 30, 1908 
in Los Angeles. As a young boy, he spent 
countless summers and holidays at his grand
father's 6,000 acre ranch which encompassed 
an area that today is known as Westlake Vil
lage. Living on the ranch, Russell developed a 
work ethic, an unconquerable spirit and deter
mination that has remained his trademark to 
this day. 

Russell went on to study fine arts at UCLA 
and later settled into a career as a Super
visory Technical Writer and Artist at the United 
States Naval Weapons Center in China Lake, 
California. But at UCLA, he put his fighting 
spirit to good use on the football field for three 
years under Coach Bill Spaudling. Even now, 
Russell remains one of the team's most avid 
fans, often traveling hundred of miles to root 
the Bruins on to victory. 

After UCLA, Russell served as a Park 
Ranger in Yosemite National Park. It was 
here, in one of our nation's most beautiful 
spots, that Russell developed his love for na
ture which has subsequently led him to devote 
a large portion of his life to conservation. And 
it was this love of nature that gave birth to 
Russell's true passion-mountain climbing. 

Despite the fact that Russell did not begin 
climbing until his late 40's, he has some 160 
peaks to his credit. He has scaled Chincey in 
South America, Mont Blanc and the Matter
horn in the Swiss Alps, all after turning 65 
years old. While climbing in Switzerland, Rus
sell completed the solo rescue of a climber, 
stranded on the mountain with a broken leg. 
This experience, while earning him a Procla
mation for heroism from the townspeople at 
the base of Mont Blanc, led Russell to found 
the China Lake Mountain Rescue Group. This 
organization saves peoples lives in California 
and Mexico, allowing climbers to enjoy nature 
in comfort and security. 

Today, Russell remains actively involved in 
organizations within his community. He and 
his wife Edith live in a beautiful hilltop home 
in Westlake Village, overlooking the land he 
used to play on as a young boy so many 
years ago. Again, I wish to extend my warm
est wishes to Russell Huse as he celebrates 
his 90th birthday and I would like to wish him 
good luck as he steams on toward the century 
mark. 

Mr. Speaker, distinguished colleagues, 
please join me in honoring Russell Huse for 
his decades of service to others. Throughout 
all of his 90 years, he has remained young at 
heart and he continues to live a life that in
spires us all to be our best. 
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KEY PRINCIPLES OF FREEDOM 

HON. NEWf GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , April30, 1998 

Mr. GINGRICH. Mr. Speaker, I believe that 
there are two key principles at the root of our 
freedoms. The first is the right of America's 
people to know the truth if a crime was com
mitted, and the second is the principle that 
under the United States Constitution, no one 
is above the law. 

When 19 Democrats voted to deny immunity 
for four witnesses on illegal campaign con
tributions, they blocked the people's right to 
know. Michael Kelly's column explains the 
dangers facing Democrats if they decide that 
cover-up is a party principle. I commend this 
article to my colleagues. 

[From the Washington Post, Apr. 29, 1998] 
THE CASE AGAINST 'l'HE CLINTONS 

(By Michael Kelly) 
As we head into what is either going to be 

a summer dog days or the' summer when the 
last dog dies, the party line among those 
who man President Clinton 's high stone wall 
against impeachment is that there is not any 
there here. Tellingly, no one seriously makes 
the public argument that Clinton is not 
guilty of at least some of the offenses of 
which he has been accused-say, at least, 
perjury in the Lewinsky matter. 

Instead, the liberals' defense goes like this: 
Okay, our boy did a few things he maybe 
shouldna. But who amongst us is poifect? 
And , anyway, these things weren' t crimes, or 
they shouldn't be. And, also anyway, the 
president's persecutors are the real danger to 
the republic; their partisan, out-of-control 
witch hunt is far worse than any of the alle
gations they are investigating. And so on, 
fortissimo, con allegro, ad infinitum. 

There is one truffle of truth buried in all 
this: Clinton certainly has enemies who seek 
to ruin his presidency. No fair-minded person 
can impute fair-mindedness to Richard Mel
lon Scaife, who has bankrolled years of anti
Clinton scandal-mongering on several fronts, 
or to Congressman Dan Burton, the chair
man of the House Government Reform and 
Oversight Committee investigation into 
Clinton 's conduct whose mask of magisterial 
impartiality slipped a wee bit recently when 
he called the president a "scumbag. " 

But it is always the case with politicians 
who are accused of scandalous behavior that 
at least some of their accusers are motivated 
by partisan animus. That is the way it is in 
politics; that is the way it was for Richard 
Nixon. Partisanship is relevant only when it 
is corrupting-when the prosecutors are run
ning not a fair investigation but a railroad 
job. Is that the case here? 

First, to the accusation that Starr is, as 
Hillary Rodman Clinton has said, "scratch
ing for dirt ... doing everything possible to 
try to make some accusation against my 
husband." It is true that Starr repeatedly 
has expanded his investigation from his 
original task of probing the Whitewater land 
deal. But these expansions-into the death of 
Vincent Foster, travelgate, the Lewinsky 
matter and other areas-were undertaken at 
the request of, and with the approval of, 
Clinton's own attorney general, J anet Reno , 
who decided in each case that there was 
enough "serious and credible evidence" of 
wrongdoing to mandate investigation. 
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Was Reno right? Did these accusations 

merit investigation, or do they represent, as 
the Clinton defense argues, the criminaliza
tion of the ordinary business of politics and 
the ordinary affairs of life? 

Here is the essence of the allegations: that 
a small group of politically connected Ar
kansans, including the governor of the state 
and his wife, abused power and privilege to 
conspire in a series of thefts that ultimately 
caused the failure of a savings and loan at a 
cost to taxpayers of $58 million; that, facing 
exposure , these political insiders engaged in 
a long campaign of obstruction of justice, 
perjury and intimidation of witnesses; that 
this behavior is part of a pattern of abuse of 
power and that it extends to other areas: for 
instance, in the president's sexual exploi
tation of women who worked for him. 

Perhaps these allegations are false. Per
haps the officials of the Federal Deposit In
surance Corp. were wrong when they testi
fied t hat a legal document drafted by Hillary 
Clinton and Webster Hubbell in 1986 was used 
" to deceive regulators" about the financing 
of the Castle Grande real estate develop
ment, a project that the federal insurance in
vestigators have called "a sham·• intended as 
a vehicle for the insiders' fraud scheme. Per
haps Mrs. Clinton did not commit perjury 
when she testified under oath that she did 
not remember doing any legal work on the 
Castle Grande matter. 

Perhaps there is nothing criminal in the 
fact that friends, aides and political bene
factors of the president worked to funnel 
$600,000 in make-work "consulting fees " to 
Hubbell after he resigned in disgrace from 
the Justice Department and while he was ne
gotiating a plea bargain with Starr, a bar
gain which Starr's prosecutors believe he 
reneged upon. Perhaps the $600,000 was not 
hush money to the sole witness who could, 
perhaps personally implicate Mrs. Clinton 
for involvement in a fraud and for perjury. 

And perhaps the president did not have sex 
in the workplace with a young female em
ployee and perhaps he did not lie under oath 
about this, nor encourage others to lie , nor 
otherwise seek to obstruct justice. And per
haps he did not abuse his position of privi
lege to make crude sexual advance to a 
woman seeking employment, and perhaps he 
or his agents did not encourage this woman 
and others to lie about this. 

Perhaps the truth will exonerate Clinton. 
But until then, is it really liberalism 's posi
tion that the truth isn't worth finding out? 

CONGRATULATION NEW 
HIGH SCHOOL MEN'S 
BALL TEAM 

HON. RON KLINK 
OF PENNSYLVANIA 

CASTLE 
BASKET-

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 30, 1998 

Mr. KLINK. Mr. Speaker, I rise today to ac
knowledge the New Castle High School Men's 
Basketball team for their victorious 1997- 98 
season. Under the leadership of Head Coach 
John Sananderea, the Red Hurricanes ad
vanced down a record-breaking path to the 
state championship title game. 

This season has been unforgettable for the 
team itself as well as the Western Pennsyl
vania Interscholastic Athletic League. Setting 
four records in the Class AAAA division, the 
Red Hurricanes are the first team to reach the 
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30-win plateau finishing with a record of 3G-
2. They are the first team to win back-to-back 
WPIAL Class AAAA championships and the 
second to advance to the PIAA title game. In 
addition, Coach Sananderea was named 
WPIAL coach of the Year. 

The 1998 Red Hurricanes team have their 
mark in the WPIAL record books, as well as 
the New Castle community. The team's talent 
and respect for the game inspired the commu
nity, renewing a sense of spirit, unity, and 
pride in New Castle. 

It is with great pride and honor that I urge 
my colleagues to rise and honor the New Cas
tle Red Hurricanes. Their success has made 
their school , community, and the entire Fourth 
Congressional District proud. 

CONGRATULATING RABBI AND 
MRS. DAVID EDELMAN ON DEC
ADES OF DEDICATION AND 
SERVICE TO THE JEWISH COM
MUNITY 

HON. RICHARD E. NEAL 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , April30, 1998 

Mr. NEAL of Massachusetts. Mr. Speaker, I 
am privileged to have the opportunity to honor 
two outstanding constituents, Rabbi David 
Edelman and wife, Lillian Edelman. 

Their 48 years of devotion to the Jewish 
community is an inspiration to us all and re
minds us of our responsibilities to serve one 
another. As leaders in education, community 
outreach, and religious stewardship, both 
Rabbi and Mrs. Edelman incorporate in their 
work the fullness of their Judaic faith so as to 
enhance the quality of Jewish life in the Great
er Springfield area and elsewhere. 

At Yeshiva Academy in Longmeadow, MA, 
Rabbi and Mrs. Edelman have laid the founda
tion for one of the finest Jewish educational in
stitutions in our nation. Having been involved 
in the establishment of Yeshiva from its begin
nings, the Edelmans continue to be central fig
ures at this thriving Academy that they so duti
fully helped create. Both Rabbi and Lillian 
Edelman have collaborated in sharing admin
istrative duties at Yeshiva while making their 
own unique contributions as well. 

Rabbi Edelman has been active in strength
ening the Academy's commitment to commu
nity service through his involvement in out
reach programs, adult education, and after 
school activities. Equally notable are Mrs. 
Edelman's efforts in founding a sisterhood at 
Yeshiva which became the Parent-Teacher 
Association and as innovator, designing the 
concept of the Auction to support the school 's 
fundraising initiatives. 

In extending their ministry beyond Yeshiva, 
Rabbi and Mrs. Edelman have been able to 
enrich the quality of Jewish life for a host of 
citizens outside of their immediate community 
who reside in other areas of Massachusetts 
and Connecticut. Rabbi Edelman has shared 
his knowledge of the Judaic tradition with stu
dents of Chassidic philosophy at the University 
of Massachusetts and in classes at the Jewish 
Nursing Home. As visiting clergy at Baystate 
Medical Center and spiritual leader at both 
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Knesser Israel and Beis Medrash Lubavitch , 
Rabbi has been similarly generous in spread
ing the teachings of Judaism. Lillian 
Edelman's activism and memberships include 
the Hebrew Free Loan Association, the 
Mizrachi, and the Kesser Israel sisterhood. 

Just as they have spread Judaic values 
within the community, so too have Rabbi and 
Mrs. Edelman instilled the spirit of this rel igion 
in their home. Perhaps the greatest reflection 
of any couple and surely the Edelmans is their 
remarkable achievement in raising eight fine 
children. In their sons and daughters, Rabbi 
and Mrs. Edelman have laid the roots of their 
legacy of service and commitment to the Jew
ish tradition. Together this family manifests 
through their vocations and good works a 
deep understanding of Jewish morality and 
generosity. 

Indeed two individuals who have made 
every facet of their lives work within the foun
dation of Judaism in a spirit of communal de
votion, I am proud to honor Rabbi and Mrs. 
David Edelman on 48 years of service to the 
Jewish community. 

PALME RTON 'S CENTENNIAL 

HON. PAUL E. KANJORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REP RESENTATIVES 

Thursday, Apri l 30, 1998 

Mr. KANJORSKI. Mr. Speaker, today I rise 
to pay tribute to the residents of the Borough 
of Palmerton as they celebrate their 1 OOth An
niversary. 

The history of Palmerton is a rich one. What 
is now Palmerton Borough was first settled by 
Europeans in the 1740's who were attracted to 
the area by its abundant natural resources
coal, paint ore, iron oxide, and zinc. Indeed, 
zinc mining was the main industry in the Bor
ough for many years. Although Palmerton did 
not legally become a Borough until October 
14, 1912, Palmerton's unofficial birthday was 
on July 3, 1898 when , following the formation 
of the Palmer Land Company by Stephen S. 
Palmer, the President of the New Jersey Zinc 
Company, the town plan initiative was signed. 

In 1900, the people of Palmerton saw the 
completion of the sewer system and the intro
duction of telephone services and electricity to 
some homes. By 1907, Palmerton was home 
to more than 2000 people. The Palmerton 
Post Office, fire company, town park, Dela
ware Elementary School, Hospital , railroad 
passenger station, local Boy Scouts of Amer
ica chapter, and the Neighborhood House all 
emerged in the surrounding years. 

The region continued to grow as 110 bun
galow-type houses and another 125 homes 
were completed in 1913. In 1920, Palmerton 
was already home to a Red Cross Detach
ment, two banks, a four-year high school , and 
several churches. The Stephen S. Palmer 
Junior-Senior High School was opened in April 
1925 for grades 7 through 12. The Palmerton 
Community Chest was formed and the first 
automatic telephones in the Commonwealth of 
Pennsylvania were installed. 

Although the coal and zinc mines that origi
nally fueled the Borough's growth have long 
since closed, the 5400 residents of Palmerton 
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Borough continue to thrive as they move to
ward the new millennium. Two major initiatives 
will help prepare the Borough for the 21st 
Century: the flood-control project at the 
Aquashicola Creek and the Brownfields initia
tive at Horsehead Industries' West Plant pro
moted by State Representative Keith McCall, 
county and borough officials, the local Cham
ber of Commerce, and myself. 

Since my election to Congress in 1984, I 
have spent a great deal of time in Palmerton 
but one visit last year is especially prominent 
in my mind. The event was a re-dedication of 
the town swimming pool, which had been ren
ovated after 50 years of use. I have been to 
many events like this one over my career, but 
I was struck by the optimism of the crowd. It 
seemed like the entire town had come out to 
note how they were committed to looking after 
the future needs of their community. It brought 
home to me the community spirit that is at the 
heart of Palmerton. 

Mr. Speaker, I am extremely proud to con
gratulate Palmerton on its Centennial Anniver
sary. Knowing that Palmerton's best days are 
ahead of it, I send my sincere best wishes for 
continued growth and prosperity. 

TRIBUT E TO MS. GRETCHEN 
SNEEGAS, 1998 MIDWEST REGION 
YOUTH ADVOCATE OF THE 
YEAR, FROM INDIANAPOLIS, IN
DIANA 

HON. JUUA CARSON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , Apri l 30, 1998 
Ms. CARSON. Mr. Speaker, I rise today to 

pay tribute to a remarkable young woman 
from Indianapolis, Indiana. I am proud to an
nounce that Ms. Gretchen Sneegas, a sixth 
grader at New Augusta Middle School , will be 
honored today (April 30, 1998) as this year's 
Midwest Regional Youth Advocate of the Year 
by the Campaign for Tobacco-Free Kids. Ms. 
Sneegas is one of six individual youth activists 
and one teen tobacco-control group to be hon
ored by the CAMPAIGN in 1998. 

The Youth Advocates of the Year Awards, 
now in their third year, were created to en
courage tobacco control activism and leader
ship among the nation's youth. 

Ms. Sneegas was nominated by Susan 
Chitwood, Community Development Director 
of the Indianapolis division of the American 
Cancer Society, for her dedication to tobacco 
control efforts from the state house to the 
school house. An aggressive advocate for 
change, Gretchen pushed for a state ban on 
cigarette vending machines, even going so far 
as to provide state lawmakers with photo
graphic evidence of how easy it is for kids to 
buy cigarettes in this way. She has also 
learned how to reach out to her peers and 
motivate other young people to get involved in 
this fight. When Indiana's State Legislature 
overrode the Governor's veto of a bill that pre
vented local governments from restricting the 
sale of tobacco products, she mobilized young 
people from all across Indiana to stage a pro
test at the State Capitol. 

The Youth Advocates of the Year Awards 
recognize that kids are not just part of the 
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problem-they can be a powerful part of the 
solution. 

This award is presented during the same 
week of Surgeon General David Satcher's 
timely report on Tobacco Use Among U.S. Ra
cial/Ethnic Minority Groups. This report under
scores the urgent need for comprehensive leg
islation to reduce youth smoking. According to 
this report, smoking rates among minority 
groups, particularly teens, are on the rise. In 
Indiana alone, 37.8 percent of High School 
kids currently smoke cigarettes, and 13.9 per
cent of High School kids use smokeless to
bacco. The Center for Disease Control 
projects-of these Indiana teenagers who 
smoke-140,645 kids currently under the age 
of 18 will die prematurely from tobacco-related 
disease. 

I thank the Campaign for Tobacco-Free Kids 
for selecting Ms. Sneegas. Smoking is the 
leading cause of preventable death in the 
U.S.-I applaud the CAMPAIGN for its dedica
tion to providing opportunities encouraging 
youth to get involved in tobacco control activi
ties in their communities and at the state and 
national levels. 

I am very pleased to have this opportunity 
to acknowledge and honor inspiring young in
dividuals like Ms. Sneegas who have worked 
hard to keep America's kids tobacco-free. 
They are youth leaders who actively take a 
stand for and with other kids demanding to
bacco-free lives and healthier futures-and 
they make a difference! 

THE NATION'S TRANSPORTATION 
SYSTEM 

HON. BART GORDON 
OF TENNESSEE 

IN THE HOUSE OF REPRESENT ATIVES 

Thursday , April 30, 1998 

Mr. GORDON. Mr. Speaker, I would like to 
draw attention to an article that appeared in 
my home town newspaper, the Daily News 
Journal , on Sunday April 26, 1998, concerning 
the future of our nation's transportation sys
tem. 

Mr. Kevin Backwell , Vice President, AAA 
Auto Club of the South, which has over 
157,000 members in west and central Ten
nessee, makes a strong case for the need to 
invest in our country's infrastructure. 

This bill is especially important to the future 
of Middle Tennessee, because of the rapid 
growth we have experienced over the past 
decade.· As one of the fastest growing regions 
in the country, this bill invests in the future of 
Middle Tennessee by looking toward new, in
novative transportation systems, such as the 
Middle Tennessee Commuter Rail. 

This bill represents a strong commitment to 
the economic future and the quality of life of 
Middle Tennessee. 

[From the Daily News Journal] 
MAINTAINING HIGHWAYS I MPORTANT FOR 

N ATION 

To the editor, 
The good news coming out of Washington 

in recent weeks is that Congress is finally 
addressing the concerns of America's motor
ists with th e reaut horization of t he Inter
modal Surface Transportat ion Effic iency Act 
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(ISTEA), and is prepared to make significant 
investments in the nation's transportation 
infrastructure. 

However, it would seem that critics of this 
legislation have forgotten what it's like to 
drive on our nation's highways and bridges; 
to sit in long lines of congested traffic; dodge 
potholes; or to watch in frustration as the 
nation 's economic backbone crumbles from a 
failure to properly maintain the system. Due 
to years of chronic underinvestment, accord
ing to federal government reports, one-third 
of all major roads in the United States are in 
" poor or mediocre condition" and a fourth of 
the 570,000 bridges in the country are either 
"structurally deficient or functionally obso
lete." 

ISTEA does not propose to pave over 
America. The great need-and primary goal 
of both the House and Senate bills-is to re
pair existing roads and bridges. Outmoded 
and poorly maintained roads and bridges 
cost lives and impair personal mobility. 
They also negatively impact productivity 
and economic activity. In a booming econ
omy, there is no excuse to allow the contin
ued deterioration of the very transportation 
system that sustains economic growth! 

When a corporation makes capital invest
ments in outmoded plants and equipment, we 
applaud its actions. Congress is now increas
ing capital investments in our badly deterio
rated transportation infrastructure, and 
members who supported it are to be com
mended. 

At first glance, the size of the increased in
vestments in transportation funding appear 
large. We need to remember that they are 
spread out over the next six years. It is also 
important to remember that every penny 
proposed for surface transportation invest
ment comes from revenues collected from 
motorists through the federal gasoline tax. 
We pay taxes at the gasoline pump to main
tain our roads and bridges. We are asking 
that those tax dollars be invested as they 
were intended-not buried away in a trust 
fund to mask other federal spending prac
tices. 

As the conference committee negotiates 
the final details of the bill to send to the 
president, we urge our leaders to remain firm 
in their resolve. Investing in transportation 
is investing in America's future. It is invest
ing in safety. it is the right priority for the 
21st century. 

KEVIN W. BAKEWELL, APR 
Vice President, Public 

& Government Rela
tions, AAA Auto 
Club South, Tampa, 
Fla. 

SENSE OF CONGRESS ON 50TH AN
NIVERSARY OF FOUNDING OF 
MODERN STATE OF ISRAEL 

SPEECH OF 

HON. KAY GRANGER 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 28, 1998 
Ms. GRANGER. Mr. Speaker, almost sixty 

years ago, the most tragic event of the 20th 
Century began. In its early stages, it was hard 
to see. But it was there. It was a knock on the 
door late at night. It was a forced train ride to 
a far away place. Shamefully and secretly, the 
Holocaust began. Before it was over, more 
than six million Jews would give their lives. 
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Yet the impact of this tragedy did not stop 
there. As the author and Holocaust survivor 
Elie Weisel once said, "Not all victims were 
Jews. But all Jews were victims." 

And so while the world lost the Holocaust 
victims, the Holocaust victims' impact was not 
lost on the world. If nothing else, this horror 
awakened the world to the need for a Jewish 
nation. For too long, Jews were adrift in the 
world. Without any hope. Without any home. 

50 years ago this month that changed. The 
descendants of Abraham and David once 
again created a nation called Israel. Against 
all the odds, the Jewish nation began. And 
survived. And grew. And conquered. Today, 
Israel is a thriving nation of almost six million 
citizens. It remains the only democracy in the 
Middle East. And it continues to serve as one 
of America's staunchest allies in the world. 

As we celebrate the 50th Anniversary of the 
birth of the modern Israel, we can take great 
pride in the role America played in helping to 
create this beacon of hope in the Middle East. 
And we can draw strength from the courage, 
conviction, and commitment of this Democratic 
nation. 

Yes, there have been struggles. But the suf
fering has increased the resolve of these he
roic people. 

Yes, there have been tragedies. But the 
cost of freedom has never been cheap, and 
the Israeli people have always been willing to 
meet it. 

And yes, there have been all kinds of set
backs. But what does not destroy Israel 
makes it stronger. 

After 50 years, the nation of Israel remains. 
Proud. Prepared. And free. God bless this na
tion, their people, and their future. And may 
God preserve their special place in the world 
and in our hearts. 

HONORING THE QUEENS BOROUGH 
PUBLIC LIBRARY 

HON. GARY L. ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 30, 1998 

Mr. ACKERMAN. Mr. Speaker, I rise to ap
plaud the achievement of the Queens Borough 
Public Library which has grown to become by 
far and away the busiest library in the entire 
nation. The following article from the Wash
ington Post describes how the library has con
tinually sought input from a growing immigrant 
community. The Queens system checks out 
over 15.3 million books and materials a year, 
and spends more money per capita on books 
than any other major urban American library. 
The Queens Borough Public Library should 
serve as a model of how one institution can 
bring together people of various races and 
ethnicities for the good of an entire commu
nity. 

A BOROUGHFUL OF BOOKWORMS- MOTIVATED 
IMMIGRANTS MAKE QUEENS LIBRARY BUSI
EST IN U.S. 

(By Blaine Harden) 
NEW YORK, April 27-Pin-Pin Lin treks 

twice a week with her two sons and a big 
shopping bag to a crowded library in the bor
ough of Queens. The Taiwanese immigrant 
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herds her boys as they plunder books from li
brary shelves and toss them in the bag. 

Sitting between her sons at a library table 
while they riffle through the books, she 
looks up words in an English-Cantonese dic
tionary and frets about any " no-good" 
English words they might read, speak or 
think. 

" I no want to miss anything," explains 
Lin, who every Thursday morning, when her 
boys are in school , attends English language 
class at the Queens library. " If I don ' t learn 
about American culture and speak English, I 
could lose them. If they think I not under
stand, they not do what I say." 

Book-obsessed, worrywart immigrants like 
Pin-Pin Lin are the driving reason why the 
Queens Public Library is far and away the 
busiest in the United States. Most library 
books in Queens do not go out of date. They 
wear out from overuse and fall to pieces. 

The library circulates the nation's highest 
number of books, tapes and videos- 15.3 mil
lion a year. 

In the sprawling borough that lies across 
the East River from Manhattan, library card 
holders check out more books per capita 
than users of any big city library system in 
the country. The 1.95 million residents of 
Queens use the public library five times 
more frequently than residents of the Dis
trict of Columbia, twice as often as residents 
of Prince George's County and a third more 
frequently than people in Montgomery Coun
ty. 

The Los Angeles library serves about 1.4 
million more people than the Queens library, 
but last year people in Queens checked out 4 
million more books. 

" We have complaints all the time from our 
older clientele, who want quiet and who 
want space. Well, our libraries aren't quiet 
and, for the most part, they aren't spacious," 
says Gary Strong, director of the Queens 
Public Library, one of three public library 
networks in the city. There is also a library 
system in Brooklyn and the New York Pub
lic Library serves Manhattan, the Bronx and 
Staten Island. 

" The people who use our library are highly 
motivated," Strong adds. " They want jobs. 
They want to learn how to live in America. " 

Queens has the highest percentage of for
eign-born residents of any borough in New 
York, a city that at the end of the 20th Cen
tury is sponging up one of the great waves of 
immigration in its history. Nearly half the 
residents of Queens speak a language other 
than English at home. More than a third 
were born in a foreign country. 

The extraordinary love affair between im
migrants and libraries is a century-old story 
in New York, as it is in other American cit
ies that have been immigrant gateways. The 
most crowded libraries in New York have al
ways been in neighborhoods with the largest 
population of recent immigrants. 

That love affair continues at the end of the 
century, bu t with complications, especially 
in Queens. The book lovers who elbow each 
other for space in the library's 62 branches 
are more than ever before a mixed bunch
racially, linguistically and culturally. 

The busiest branch in the nation's busiest 
library system is in Flushing, which has 
been inundated in the past decade with Chi
nese, Korean, Indian, Russian, Colombian 
and Afghan immigrants. Until a handsome 
new library building opens this summer, the 
Flushing branch is crammed into a former 
furniture store. 

Inside, there are not nearly enough little 
chairs for all the little kids who wiggle and 
squeal and devour picture book after picture 
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book. Stacks of blue plastic-coated foam 
pads are available so kids and parents can sit 
on the tile floor. 

Queues form behind computer terminals 
that allow immigrants to search home coun
try periodicals using Chinese , Korean and 
Roman writing systems. " Watch Your Be
longings! " signs are in English, Spanish and 
Chinese. 

There are no public bathrooms-space 
being too precious to waste on nonessentials. 
But there are librarians who speak Russian, 
Hindi, Chinese, Korean, Gujarati and Span
ish. 

"Have you ever wondered where the new 
South Asian materials are?" asks a sign 
taped to a pillar in the Flushing branch li
brary. ''Well, wonder no more. They're here! 
You can find materials in: Bengali, Gujarati, 
Hindi, Malayalam and Urdu. " 

"We have gone from a dozen countries to a 
hundred countries," says Strong. "We are 
not just waiting for them to come to us after 
they have solved all their problems, after 
they have a job and after they have the kids 
in school. We go after them. We advertise. 
We do not check their immigration status." 

Immigration had already transformed 
Flushing from a staid middle-class Italian 
and Jewish community into a polyglot boom 
town when Ruth Herzburg took over eight 
years ago as library branch manager. 
Herzburg quickly discovered that the branch 
was falling behind the newcomer mix. 

Herzburg tentatively put a small collection 
of Korean-language books out on a shelf five 
years ago . "Those books walked off the 
shelves. Before that, we didn' t really know 
the Koreans were here, " she said. 

As immigrants make the transition from 
their native language to English, Herzburg 
says they hunger for basically the same 
kinds of books-translations of potboiler 
American fiction like Danielle Steel, self
help books and computer books. Many immi
grants to Queens have technical skills, she 
says, and they demand science, technology 
and business books. 

By spending more money per capita on 
books and other materials than any other 
major urban American library system , the 
Queens Public Library has marshaled its re
sources to seduce each new group of immi
grants and lure them into the branches. 

The seduction starts by sending library 
emissaries to immigrant associations that 
work with recent arrivals. In the languages 
of the immigrants, they explain how the li
brary can show them how to get a driver's li
cense, navigate the Internet and learn 
English. The library runs the largest 
English-as-a-second-language program in the 
country and says it could double its enroll
ment if it had more space and money. 

EXTENSIONS OF REMARKS 
" Starting with survival skills, they get in

troduced to the library and it is often the be
ginning of a lifelong habit, " said Adriana 
Acaucan Tandler, head of the library 's New 
Americans program and herself an immi
grant from Brazil. 

Using census data and a demographer and 
by commissioning polls among Queens resi
dents, the library has been able to spot holes 
in library usage. The biggest hole in the late 
1980s was among Spanish speakers. 

The library went after them with an ag
gressive public relations campaign. It trans
lated applications for library cards into 
Spanish, purchased spots on Spanish radio 
and pulled together a Spanish collection of 
100,000 items in 10 branches. 

" In just three years, we found that Spanish 
speakers were using the library as much as 
anybody in the borough. They read every
thing from Cervantes to ' Superman. ' The se
cret of our success is that we give people 
what they want, instead of what we think 
they should have," Acauan Tandler said. 

What adults want, above all else, is trans
lations of American bestsellers in their own 
language. The library tries to buy them 
quickly and in quantity. At the Flushing 
branch, the head librarian has about $125,000 
a year to spend as she wishes on "hot" 
books. 

" We don 't wait for the central office to 
send out popular books. We like to go around 
to all the local bookstores and buy popular 
books off the shelves. All the books are in 
foreign languages. We don't even have an 
English-language bookstore in Flushing, " 
said Herzburg. 

Pin-Pin Lin tries to steer her boys, ages 10 
and 13, away from Chinese-language books. 
She prefers they read only in English. To 
that end, she makes sure they leave the li
brary after each visit with 20 or so English 
books in the shopping bag. 

" I don ' t care if they read all. Kid is kid. If 
they don ' t like books. I bring them back and 
get more ," said Lin. 

SENSE OF CONGRESS ON 50TH AN
NIVERSARY OF FOUNDING OF 
MODERN STATE OF ISRAEL 

SPEECH OF 

HON. SAM FARR 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, April28, 1998 

Mr. FARR of California. Mr. Speaker, today 
we celebrate the 50th year of statehood of a 
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strong and trusted ally, the State of Israel. A 
young nation with a long and honorable his
tory, Israel has been a symbol of hope and a 
land of opportunity for millions of Jews 
throughout the world. Surviving six wars, con
tinuing terrorism, and severe economic boy
cotts, Israel's 600,000 citizens have shown the 
world what it means to be committed to one's 
homeland. 

Against all odds, Israel has established a 
dynamic, vibrant democracy that supports free 
elections, free press, and freedom of speech. 
A country of remarkable accomplishments, 
Israel has moved from a poor third-world 
country to a thriving state with unlimited eco
nomic prospects, Israel has molded fields of 
sand into successful farms, villages of historic 
destruction into brilliant cities with prosperous 
businesses and enterprising kibutzes, and bar
ren desert lands into lush forests of green. 
Persecution endured has been turned into 
prosperity, isolation into idealism and hardship 
into heroism. 

With all its successes, the people of Israel 
have never forgotten who they are, the roots 
that intertwine every Israeli with every member 
of the global Jewish community. Israel has 
welcomed over 1 ,000,000 refugees with open 
arms, providing work and learning opportuni
ties, with the chance to become a vital part of 
the Israel experience. 

The United States' bond with Israel is 
stronger than ever, a friendship that has flour
ished and helped strengthen both of our na
tions. Working together for peace in the Mid
dle East, we all yearn to see a day when chil
dren no longer need be afraid of war and ter
rorism and all families throughout the region 
feel safe and secure. We can now look for
ward to a time that this troubled area of the 
world toils towards tearing down age-old bar
riers instead of erecting new ones. 

The Israeli nation has become an inspiration 
for people the world over. I salute Israel on 
this joyous anniversary and pledge my support 
to its enduring legacy. 
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HOUSE OF REPRESENTATIVES- Monday, May 4, 1998 

The House met at 2 p.m. and was 
called to order by the Speaker protem
pore (Mr. PEASE). 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON , DC, 
May 4, 1998. 

I hereby designate the Honorable EDWARD 
A. P EASE to act 'as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray
er: 

As the morning brings light into a 
dark world, so may your gifts of love, 
0 God, bring light and blessing to all 
people. With the frustrations that 
mark anyone's day we are grateful that 
You illumine our days and comfort our 
souls. Whether we are living on the 
mountain top of joyful experience or 
walking through the valley of the shad
ow of death, we know Your presence 
can lead us and give us peace. In your 
name we pray. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from California (Mr. HORN) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. HORN led the Pledg·e of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God , 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one of its clerks, an
nounced that the Senate had passed a 
bill of the following title , in which con
currence of the House is requested: 

S. 1900. An act to establish a commission 
to examine issues pertaining to the disposi-

tion of Holocaust-era assets in the United 
States before, during, and after World War 
II, and to make recommendations to the 
President on further action, and for other 
purposes. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair desires to announce that pursu
ant to clause 4 of rule I , the Speaker 
signed the following enrolled bill on 
Thursday, April 30, 1998: 

H.R. 3579, making emergency supple
mental appropriations for the fiscal 
year ending September 30, 1998, and for 
other purposes. 

CORRECTION TO THE CONGRES
SIONAL RECORD OF THURSDAY, 
APRIL 30, 1998, PAGES 7378, 7379 
AND 7380, RECORDED VOTE NUM
BERED 118, MOTION TO COMMIT 
OFFERED BY MS. NORTON; AND 
RECORDED VOTE NUMBERED 119, 
PASSAGE OF THE BILL S. 1502, 
THE DISTRICT OF COLUMBIA 
STUDENT OPPORTUNITY SCHOL
ARSHIP ACT OF 1997 

MOTION TO COMMIT OFFERED BY MS. NORTON 
Ms. NORTON. Madam Speaker, I 

offer a motion to commit the Senate 
bill to the Committee on Government 
Reform and Oversight. 

The SPEAKER pro tempore. Is the 
gentlewoman opposed to the Senate 
bill? 

Ms. NORTON. Yes, Madam Speaker. 
The SPEAKER pro tempore. The 

Clerk will report the motion to com
mit. 

The Clerk read as follows: 
Ms. NORTON moves to commit the bill S. 

1502 to the Committee on Government Re
form and Oversight. 

The SPEAKER pro tempore. The mo
tion is not debatable. 

Without objection, the previous ques
tion is ordered on the motion to com
mit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to commit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 
Ms. NORTON. Madam Speaker, I de

mand a recorded vote. 
A recorded vote was ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5 of rule 
XV, the Chair announces that she will 

reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device, if ordered, will be 
taken on the question of passage of the 
Senate bill. 

The vote was taken by electronic de
vice, and there were-ayes 198, noes 224, 
not voting 11, as follows: 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Baerett (WI) 
Beceri·a 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brown <CA) 
Brown (FL) 
Bt•own (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dlngell 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gordon 
Green 
Gutlereez 

Aderholt 
Archer 

[Roll No. 118] 
AYES-198 

Hall (OH) 
Hamilton 
Harman 
Hastings (FL> 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson <ILl 
Jackson-Lee 

(TX) 

Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy <RD 
Kildee 
KilpatJ·ick 
Kind (WI) 
Kleczka 
Klink 
Kucinicb 
LaFalce 
Lampson 
Lantos 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meeks (NY> 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Morella 
Murtha 
Nadler 
Neal 

NOES-224 
Armey 
Bachus 

Oberstar 
Obey 
OlveJ' 
Ortiz 
Owens 
Pallone 
Pascrell 
Pas tot' 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Poshard 
Price (NC) 
Raball 
Ramstad 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sislsky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Tt'aficant 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Baker 
Ballenger 

DThis symbol represents the rime of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather chan spoken, by a Member of the House on the floor. 
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Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blunt 
Boehlert 
Boehnet· 
Bonilla 
Bono 
Brady 
Bryant 
Burr 
But·ton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Crapo 
Cub in 
Cunningham 
Davis (VAl 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Forbes 
Fossella 
Fowler 
Fox 
Franks (NJ) 
Freling h uysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 

Bateman 
Bunning 
Dixon 
Gonzalez· 

Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WAl 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
King(NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Moran (VA) 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 

NOT VOTING-11 

Kennelly 
McHugh 
Meek (FL) 
Parker 

D 1453 

Pappas 
Paul 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarboroug·h 
Schaefer, Dan 
SchaffeL', Bob 
Sensenbrenner 
Sessions 
Shadeg·g 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (NJ) 
Smith (OR> 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor <NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FLJ 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (FLl 

Sandlin 
Smith (MI) 
Young (AKl 

The Clerk announced the following 
pairs: 

On this vote: 
Mrs. Kennelly of Connecticut for, with Mr. 

Young of Arkansas against. 
Mrs. Meek of Florida for, with Mr. Smith 

of Michigan against. 

Mrs. CHENOWETH changed her vote 
from "aye" to "no." 

Mr. VENTO and Mr. ANDREWS 
changed their vote from "no" to "aye." 

So the motion to commit was re
jected. 

The result of the ·vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mrs. 
EMERSON). The question is on the pas
sage of the Senate bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Ms. NORTON. Madam Speaker, I de
mand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 214, noes 206, 
answered "present" 1, not voting 12, as 
follows: 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bereuter 
Bilbray 
Bilirakis 
BUley 
Blunt 
Bonilla 
Bono 
Boyd 
Brady 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Cox 
Crane 
Cubin 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
Ensign 
Everett 
Ewing 
Foley 
Forbes 
Fossella 
Fowler 
Fox 

[Roll No. 119] 

AYES-214 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Lewis (CAl 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
Lucas 
Manzullo 
McCollum 
McCreey 
McDade 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 

Mica 
Miller (FL) 
M01·an (KS) 
Moran (VA) 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Paxon 
Pease 
Peterson (P A) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OR) 
Quinn 
Radanovich 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sen sen brenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 

Thomberry 
Thune 
Tiahrt 
Upton 
Walsh 
Wamp 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becena 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonior 
Borski 
Boswell 
Boucher 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Conyers 
Costello 
Coyne 
Cramer 
Crapo 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fa well 
Fazio 
Filner 
Ford 
Frank (MAl 
Frost 
Furse 
Gejdenson 
Gephardt 
Gordon 
Green 
Gutiereez 
Hall (OR> 
Hamilton 

Watkins 
Watts (OK) 
Weldon <FLJ 
Weldon (PA) 
Weller 
White 

NOES-206 

Haeman 
Hastings (FL> 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Hutchinson 
Jackson (ILl 
Jackson-Lee 

(TXl 
Jefferson 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MAl 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Leach 
Lee 
Levin 
Lewis (GA) 
LoBiondo 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Mat key 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermoLt 
McGovern 
McHale 
McHugh 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Morella 
Murtha 
Nadler 
Neal 
Oberstar 

Whitfield 
Wicker 
Wolf 
Young (FL) 

Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Po shard 
Price (NC> 
Rahall 
Ramstad 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roukema 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Traficant 
'l'urner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 
Yonng (AK) 

ANSWERED "PRESENT"-! 

Bateman 
Boehner 
Brown (CAl 
Bum1ing 

Paul 

NOT VOTING-12 

Dixon 
Gonzalez 
Hall (TXl 
Kennelly 

D 1504 

Meek (.F'Ll 
Parker 
Sandlin 
Smith (MI) 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Bunning for, with Mrs. Kennelly of 

Connecticut against. 
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Mr. Smith of Michigan for , with Mrs. Meek 

of Florida against. 
Mr. YOUNG of Alaska changed his 

vote from " aye" to "no." 
So the Senate bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

Mr. HORN, and to include therein ex
traneous material, notwithstanding 
the fact that it exceeds 2 pages of the 
RECORD and is estimated by the Public 
Printer to cost $1,497. 

The following Members (at the re
quest of Mr. HORN) and to include ex
traneous matter: 

Mr. FORBES. 
Mr. WOLF. 
Mr. HORN. 
Mr. SCHUMER. 
Mr. BONIOR. 
Mr. SERRANO. 
Mr. PALLONE. 
Mr. KIND. 

ENROLLED BILLS SIGNED 
Mr. THOMAS, from the Committee 

on House Oversight, reported that that 
committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 3579. An act making emergency sup
plemental appropriations for the fiscal year 
ending September 30, 1998, and for other pur
poses. 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on the following dates 
present to the President, for his ap
proval, a bill , and a joint resolution of 
the House of the following titles: 

On April 30, 1998: 
H.R. 3579. An act making emergency sup

plemental appropriations for the fiscal year 
ending September 30, 1998, and for other pur
poses. 

On May 1, 1998: 
H.J. Res. 102. Joint resolution expressing 

the sense of the Congress on the occasion of 
the 50th anniversary of the founding of the 
modern State of Israel and reaffirming the 
bonds of friendship and cooperation between 
the United States and Israel. 

ADJOURNMENT 
Mr. HORN. Mr. Speaker, I move that 

the House do now adjourn. 
The motion was agreed to; accord

ingly (at 2 o'clock and 3 minutes p.m.), 
under its previous order, the House ad
journed until tomorrow, Tuesday, May 
5, 1998, at 12:30 p.m. for morning hour 
debates. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

8839. A letter from the Administrator, Ag
ricultural Marketing Service, transmitting 
the Service's final rule- Tart Cherries Grown 
in the States of Michigan, et al.; Final Free 
and Restricted Percentages for the 1997-98 
Crop Year for Tart Cherries [FV97- 930-6 FR] 
received May 1, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8840. A letter from the Director, Office of 
Regulatory Manag·ement and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Esfenvalerate; 
Pesticide Tolerances [OPP-300634; FRL-5781-
8] (RIN: 2070-AB78) received April 27, 1998, 
pursuant to 5 U.S.C. 80l(a)(1)(A); to the Com
mittee on Agriculture. 

8841. A letter from the Administrator, 
Farm Service Agency, transmitting the 
Agency's final rule-Subordination of Direct 
Loan Basic Security to Secure a Guaranteed 
Line of Credit (RIN: 0560-AE92) received 
April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8842. A letter from the Administrator, 
Farm Service Agency, transmitting the 
Agency's final rule-Dairy Indemnity Pay
ment Program (RIN: 0560-AF- 30) received 
April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8843. A letter from the Administrator, For
eign Agricultural Service, transmitting the 
Service 's final rule-Cooperative Marketing 
Associations (RIN: 0560-AF33) received April 
27, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

8844. A letter from the Secretary of De
fense, transmitting an interim report on the 
progress of the Mental Health Wraparound 
Demonstration Project; to the Committee on 
National Security. 

8845. A letter from the Assistant Secretary 
for Special Education and Rehabilitative 
Services, Department of Education, trans
mitting Final Priorities-Technical Assist
ance and Dissemination to Improve Services 
and Results for Children with Disabilities; 
and Research and Innovation to Improve 
Services and Results for Children with Dis
abilities, pursuant to 20 U.S.C. 1232(f); to the 
Committee on Education and the Workforce. 

8846. A letter from the Acting Assistant 
General Counsel for Regulations, Depart
ment of Education, transmitting the Depart
ment's final rule-Technical Assistance and 
Dissemination to Improve Services and Re
sults for Children with Disabilities-received 
April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

8847. A letter from the Director, Office of 
Rulemaking Coordination, Department of 
Energy, transmitting the Department's final 
rule- Management of Financial Assistance 
Report Deliverables [98-02] received April 17, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

8848. A letter from the Director, Office of 
Rulemaking Coordination, Department of 
Energy, transmitting the Department's final 
rule- Environment, Safety and Health Re
porting [DOE 0 231.1 Chg 2] received April 14, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

8849. A letter from the General Counsel, 
Department of Transportation, transmitting 

the Department's final rule- Parts and Ac
cessories Necessary for Safe Operation; 
Antilock Brake Systems [FHWA Docket No. 
MC-94-31; FHWA-97-2318] (RIN: 2125-AD42) 
received April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8850. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Approval and 
Promulgation of Implementation Plans; New 
York State Implementations Plan Revision 
[Region II Docket No. NY25-2-173b, FRL-
5995-4] received April 30, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

8851. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to OMB Control Numbers 
[OPPTS-00191; FRL-5724-3] received April 28, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

8852. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency , transmit
ting the Agency's final rule-Substituted 
Phenol; Significant New Use Rule [0PPTS-
50622D; FRL-5782-5] (RIN: 2070-AB27) received 
April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8853. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting· the Agency's final rule-Approval and 
Promulgation of Implementation Plans 
Georg·ia: Approval of Revisions for Transpor
tation Control Measures [GA-035-9807a; FRL-
6004-8] received April 27, 1998, pursuant to 5 
U.S.C. · 801(a)(1)(A); to the Committee on 
Commerce. 

8854. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency , transmit
ting the Agency's final rule- Hazardous 
Waste Management· System; Identification 
and Listing of Hazardous Waste; Recycled 
Used Oil Management Standards [FRL-5969-
4] received April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8855. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Oklahoma: 
Final Authorization and Incorporation By 
Reference of State Hazardous Waste Manage
ment Program [FRL-6003-4] received April 
27, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

8856. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Standards of 
Performance for New Stationary Sources: 
General Provisions; National Emission 
Standards for Hazardous Air Pollutants for 
Source Categories: General Provisions [AD
FRL-6003-7] (RIN: 2060-AH94) received April 
27, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

8857. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-OMB Approval 
Numbers Under the Paperwork Reduction 
Act [FRL-5670-1] received April 28, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Commerce. 

8858. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule- OMB Approval 
Numbers Under the Paperwork Reduction 
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Act [FRL-5807-2] received April 28, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Commerce. 

8859. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule- National Emis
sion Standards for Hazardous Air Pollutants; 
Final Standards for Hazardous Air Pollutant 
Emissions From Wood Furniture Manufac
turing Operations; Correction [AD-FRL-
5833-6] received April 28, 1998, pursuant to 5 
U.S.C. 80l(a)(1)(A); to the Committee on 
Commerce. 

8860. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule- National Emis
sion Standards for Hazardous Air Pollutants; 
Final Standards for Hazardous Air Pollutant 
Emissions From Wood Furniture Manufac
turing Operations [AD- FRL-5336-2] received 
April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8861. A letter from the Nuclear Waste 
Technical Review Board, transmitting the 
Board's report entitled "1997 Findings and 
Recommendations, " pursuant to 42 U.S.C. 
10268; to the Committee on Commerce. 

8862. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold under a contract to the 
Sweden (Transmittal No. DTC-62- 98), pursu
ant to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

8863. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold under a contract to Tur
key (Transmittal No. DTC-60-98) , pursuant 
to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

8864. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report on the United States
Hong Kong Policy Act of 1992, pursuant to 22 
U.S.C. 5731; to the Committee on Inter
national Relations. 

8865. A letter from the Executive Director, 
District of Columbia Retirement Board, 
transmitting the Board 's annual report of 
activities for fiscal year 1997, pursuant to 
D.C. Code section 1- 732 and 1- 734(a)(1)(A); to 
the Committee on Government Reform and 
Oversight. 

8866. A letter from the Executive Director, 
Committee for Purchase from People Who 
Are Blind or Severely Disabled, transmitting 
the Committee's final rule- Additions to the 
Procurement List received April 27, 1998, 
pursuant to 5 U.S.C. 801(a)(1)tA); to the Com
mittee on Government Reform and Over
sight. 

8867. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind Or Severely Disabled, transmitting 
the Committee's final rule-Procurement 
List Additions and Deletions received April 
29, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Government Reform and 
Oversight. 

8868. A letter from the Human Resources 
Manager, CoBank, transmitting the annual 
report of the Comptrollers' ACB Retirement 
Plan for the year ending December 31 , 1996, 
pursuant to 31 U.S.C. 9503(a)(1)(B); to the 
Committee on Government Reform and 
Oversight. 

8869. A letter from the Associate Attorney 
General, Department of Justice , transmit
ting a report of activities under the Freedom 

of Information Act for the calendar year 
1997, pursuant to 5 U.S.C. 552(d); to the Com
mittee on Government Reform and Over
sight. 

8870. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Amendment of 
Department of Transportation Acquisition 
Regulations [48 CFR Parts 1201, 1202, 1203, 
1205, 1206, 1209, 1214, 1216, 1217, 1222, 1224, 1225, 
1236, 1237, 1246, and 1252] received April 30, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform and 
Oversight. 

8871. A letter from the Chairman, Federal 
Election Commission, transmitting a copy of 
the annual report in compliance with the 
Government in the Sunshine Act during the 
calendar year 1997, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government Re
form and Oversight. 

8872. A letter from the General Counsel, Of
fice of Management and Budget, transmit
ting the Office 's final rule- Freedom of In
formation Act (RIN: 0348- AB42) received May 
1, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Government Reform and 
Oversight. 

8873. A letter from the Director, Operations 
and Finance, The American Battle Monu
ments Commission, transmitting a report of 
activities under the Freedom of Information 
Act for the calendar year 1997, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern
ment Reform and Oversight. 

8874. A letter from the Assistant Secretary 
for Mine Safety and Health, Department of 
Labor, transmitting the Department's final 
rule-Criteria and Procedures for Proposed 
Assessment of Civil Penalties (RIN: 1219-
AA49) received April 28, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re
sources. 

8875. A letter from the Commissioner, Im
migration and Naturalization Service, trans
mitting the Service 's final rule-Screening 
Requirements of Carriers [INS No. 1697-95] 
(RIN: 1115-AD97) received April 29, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on the Judiciary. 

8876. A letter from the Commissioner, Im
migration and Naturalization Service, trans
mitting the Service 's final rule-Amendment 
of the Regulatory Definition of Arriving 
Alien [INS Order No. 1868- 97] (RIN: 1115-
AE87) received April 27, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

8877. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Boeing Model 747- 200F and -200C 
Series Airplanes [Docket No. 98- NM- 127- AD; 
Amendment 39--10498; AD 98--09- 17] (RIN: 2120-
AA64) received April 27, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8878. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Special Flight 
Rules in the Vicinity of Grand Canyon Na
tional Park [Docket No. 28537; Amendment 
Nos. 91- 257, 121- 270, 135-72, 93-76] received 
April 27, 1998, pursuant to 5 U.S.C. 
80l(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

8879. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; EXTRA Flugzeugbau GmbH Mod
els EA-300 and EA-300S Airplanes [Docket 
No. 97-CE-91-AD; Amendment 39--10490; AD 
98-09--10] (RIN: 2120-AA64) received April 27, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 

Committee on Transportation and Infra
structure. 

8880. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Avions Pierre Robin Model R3000/ 
160 Airplanes [Docket No. 97-CE-97-AD; 
Amendment 39--10488; AD 98--09--08] (RIN: 2120-
AA64) received April 27, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8881. A letter from the General Counsel , 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Lockheed Model L- 1011-385 Series 
Airplanes [Docket No. 98-NM-125-AD; 
Amendment 39--10492; AD 98--08--09] (RIN: 2120-
AA64) received April 27, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8882. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; McDonnell Douglas Model MD-11 
and MD-llF Series Airplanes [Docket No. 98-
NM-126-AD; Amendment 39-10491; AD 98--08-
11] received April 27, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8883. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; Fokker Model F27 Mark 100, 200, 
300, 400, 500, 600 and 700 Series Airplanes 
[Docket No. 96-NM-186-AD; Amendment 39--
10486; AD 98--09--07] (RIN: 2120-AA64) received 
April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

8884. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; British Aerospace BAe Model 
ATP Airplanes [Docket No. 97- NM- 226-AD; 
Amendment 39--10484; AD 98--09--05] (RIN: 2120-
AA64) received April 27, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8885. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Modification of 
Class E Airspace; Washington Court House, 
OH [Airspace Docket No. 98-AGL-1] received 
April 27 , 1998, pursuant to 5 U .S.C. 
801(a)(l)(A); to the Committee on Transpor
tation and Infrastructure. 

8886. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Saab Model SAAB SF340A and 
SAAB 340B Series Airplanes [Docket No. 97-
NM-135-AD; Amendment 39--10485; AD 98--09--
06] (RIN: 2120-AA64) received April 27, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

8887. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; Airbus Model A310 and A300-600 
Series Airplanes [Docket No. 97-NM-337-AD; 
Amendment 39--10482; AD 98--09--03] (RIN: 2120-
AA64) received April 27, 1998, pursuant to 5 
U.S.C. 80l(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8888. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Aerospatiale Model ATR72 Series 
Airplanes [Docket No. 97-NM-263-AD; 
Amendment 39--10483; AD 98--09--04] (RIN: 2120-
AA64) received April 27, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 
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8889. A letter from the General Counsel, 

Department of Transportation, transmitting 
the Department's final rule-Revision of 
Class E Airspace; Alice, TX [Airspace Docket 
No. 97-ASW-27) received April 27 , 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

8890. A letter from the General Counsel , 
Department of Transportation, transmitting 
the Department's final rule-Modification of 
Class E Airspace; Athens, OH [Airspace 
Docket No. 98-AGL- 3) received April 27, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

8891. A letter from the General Counsel , 
Department of T ransportation, transmitting 
the Department's final rule-Modification of 
Class E Airspace ; Springfield, IL [Airspace 
Docket No. 98-AGL-4] received April 27, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

8892. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Aerospatiale Model ATR-42 and 
ATR- 72 Series Airplanes [Docket No. 98-NM-
124- AD; Amendment 39- 10497; AD 98-D9-16) 
(RIN: 2120-AA64) received April 27, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

8893. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Alexander Schleicher GmbH 
Segelflugzeugbau Model ASH- 26E Sailplanes 
[Docket No. 97-CE-118-AD; Amendment 39-
10489; AD 98-()9-09) (RIN: 2120-AA64) received 
April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

8894. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Two-Way End
of-Train Telemetry Devices and Certain Pas
senger Train Operations [FRA Docket No. 
PB-9, Notice No. 11) (RIN: 2130- AB22) re
ceived April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

8895. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Passenger 
Train Emergency Preparedness [FRA Docket 
No. PTEP-1, Notice No. 3] (RIN: 2130-AA96) 
received April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

8896. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Notice of Haz
ardous Conditions/Immediate Reporting of 
Casualties [CGD 94-D27 and CGD 94-D30] (RIN: 
2115-AE82 and 2115-AE89) received April 30, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

8897. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Safety Zone; 
Colorado River , Laughlin , Nevada [COTP 
San Diego; 98-009] (RIN: 2115- AA97) received 
April 30, 1998, pursuant to 5 U.S.C . 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure . 

8898. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Drawbridge Op
eration Regulations; Atlantic Intracoastal 
Waterway, Hobucken, NC [CGD05-98-D30] 
(RIN: 2115-AE47) received April 30, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com-

mittee on Transportation and Infrastruc
ture. 

8899. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Special Anchor
age Area: Special Anchorage, Hudson River, 
at Hyde Park, NY [CGD01 97-D17) (RIN: 2115-
AA98) received April 30, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8900. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Security Zone 
Regulations: New London Harbor, Con
necticut [CGD01-97- 104) (RIN: 2115-AA97) re
ceived April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

8901. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Safety Zone: 
San Diego Bay, CA [COTP San Diego, CA; 97-
004] (RIN: 2115-AA97) received April 30, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

8902. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Special Local 
Regulations; Thunderboat Regatta [CGDll-
97-006) (RIN: 2115-AE46) received April 30, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

8903. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; Lockheed Model L-1011 Series 
Airplanes Equipped with Rolls Royce Model 
RB211- 22B Engines [Docket No. 96-NM-59-
AD; Amendment 39-10504; AD 98-D9-23] (RIN: 
2120-AA64) received April 30, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8904. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; Airbus Industrie Model A320 and 
A321 Series Airplanes [Docket No. 95-NM-
143-AD; Amendment 39-10499; AD 98-D9-18] 
(RIN: 2120-AA64) received April 30, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

8905. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; McDonnell Douglas Model DC-9, 
DC-9-80, and C-9 (Military) Series Airplanes , 
and Model MD-88 Airplanes [Docket No. 96-
NM- 199-AD; Amendment 39-10500; AD 98-()9-
19] (RIN: 2120-AA64) received April 30, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A) ; to the Com
mittee on Transportation and Infrastruc
ture. 

8906. A letter from the General Counsel , 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; British Aerospace (Jetstream) 
Model 4101 Airplanes [Docket No. 97-NM-217-
AD; Amendment 39-10502; AD 98-D9- 21] (RIN: 
2120-AA64) received April 30, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8907. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; Airbus Model A310 Series Air
planes [Docket No. 96-NM- 248- AD; Amend
ment 39-10501; AD 98-09-20] (RIN: 2120-AA64) 
received April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure . 

8908. A letter from the General Counsel, 
Department of Transportation, transmitting 

the Department's final rule-Airworthiness 
Directives; Aerospatiale Model ATR42- 200, 
-300, and -320 Series Airplanes [Docket No. 
97- NM- 303-AD; Amendment 39-10503; AD 98-
09-22] (RIN: 2120-AA64) received April 30, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

8909. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Raytheon Aircraft Company 
Model1900D Airplanes [Docket No . 97- CE-68-
AD; Amendment 39-10493; AD 98-{)9-12] (RIN: 
2120-AA64) received April 30, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8910. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Diamond Aircraft Industries 
Models HK 36 TTS and HK 36 TTC Sailplanes 
[Docket No. 97-CE-132-AD; Amendment 39-
10495; AD 98-D9- 14] (RIN: 2120- AA64) received 
April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

8911. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Alexander Schleicher 
Segelflugzeugbau Model ASK 21 Sailplanes 
[Docket No. 97- CE- 104-AD; Amendment 39-
10494; AD 98-()9-13) (RIN: 2120-AA64) received 
April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

8912. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Dornier Luftfahrt GmbH Models 
228-100, 228-101, 228-200, and 228- 201 Airplanes 
[Docket No. 97-CE-124-AD; Amendment 39-
10391; AD 98-D6-13] (RIN: 2120-AA64) received 
April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A) ; to the Committee on Transpor
tation and Infrastructure. 

8913. A letter from the General Counsel , 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; The New Piper Aircraft , Inc. 
Models PA-31, PA-31-300, PA-31-325, and PA 
31-350 Airplanes [Docket No. 97- CE-48- AD; 
Amendment 39- 10506; AD 98-D9-25] (RIN: 2120-
AA64) received April 30, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8914. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Standard In
strument Approach Procedures; Miscella
neous Amendments [Docket No. 29199; Arndt. 
No.1865) (RIN: 2120-AA65) received April 30, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structu re . 

8915. A letter from the General Counsel , 
Department of Transportation, transmitting· 
the Department's final rule-Standard In
strument Approach Procedures; Miscella
neous Amendments [Docket No. 29198; Arndt. 
No. 1864] (RIN: 2120-AA65) received April 30, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

8916. A letter from the General Counsel , 
Department of Transportation, transmitting 
the Department's final rule- Standard In
strument Approach Procedures; Miscella
neous Amendments [Docket No. 29164; Arndt. 
No. 1860] (RIN: 2120-AA65) received April 30, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 
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8917. A letter from the General Counsel, 

Department of Transportation, transmitting 
the Department's final rule-Standard In
strument Approach Procedures; Miscella
neous Amendments [Docket No. 29163; Arndt. 
No. 1859] (RIN: 2120-AA65) received April 30, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

8918. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Standard In
strument Approach Procedures; Miscella
neous Amendments [Docket No. 29162; Arndt. 
No. 1858] (RIN: 2120-AA65) received April 30, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

8919. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Amendment to 
Class D and Class E Airspace; Cape 
Girardeau, MO [Airspace Docket No. 98-ACE-
2] received April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

8920. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Amendment to 
Class D and Class E Airspace; St. Joseph, MO 
[Airspace Docket No. 98-ACE-6] received 
April 30, 1998, pursuant to 5 U .S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

8921. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Amendment to 
Class E Airspace; Columbia, MO [Airspace 
Docket No. 98-ACE-3] received April 30, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc-
ture. · 

8922. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Amendment to 
Class D and Class E Airspace; Joplin, MO; 
Correction [Airspace Docket No. 98-ACE-4] 
received April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

8923. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Amendment to 
Class D and Class E Airspace; Joplin, MO; 
Correction [Airspace Docket No. 98-ACE-4] 
received April 30, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

8924. A letter from the Director, Office of 
Rulemaking Coordination, Department of 
Energy, transmitting the Department's final 
rule-Laboratory Directed Research and De
velopment [DOE 0 413.2] received April 14, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Science. 

8925. A letter from the Chief Counsel, Bu
reau of Public Debt, transmitting the Bu
reau 's final rule-Regulations Governing 
Book-Entry Treasury BONDS, Notes, and 
Bills; Determination Regarding State Stat
ute; South Dakota [31 CFR Part 357] received 
April 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

8926. A letter from the General Counsel, 
Department of Housing and Urban Develop
ment, transmitting the Department's final 
rule- Empowerment Zones: Rule for Second 
Round Designations [Docket No. FR-428-I-
04] (RIN: 2506-AB97) received April 20, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Ways and Means. 

8927. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 

the Service's final rule-Trade or Business 
Expenses [Revenue Ruling 98-25] received 
April 27, 1998, pursuant to 5 U.S.C. 
801(a)(l)(A); to the Committee on Ways and 
Means. 

8928. A letter from the Chief, Regulations 
Unit, U.S. Customs Service, transmitting the 
Service's final rule-Abolishment of Boca 
Grande as a port of entry [T.D. 98-37] re
ceived May 1, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

8929. A letter from the Director, Office of 
Thrift Supervision, transmitting the Office 
of Thrift Supervision 's 1997 Annual Con
sumer Report to Congress, pursuant to 12 
U.S.C. 1462a(g); jointly to the Committees on 
Banking and Financial Services and Com
merce. 

8930. A letter from the Secretary of En
ergy, transmitting the fourth annual report 
on Building Energy Efficiency Standards Ac
tivities, pursuant to Public Law 102-486, 
section 101(a) (106 Stat. 2786); jointly to the 
Committees on Commerce and Transpor
tation and Infrastructure. 

8931. A letter from the Secretary of En
ergy, transmitting a report entitled "A Role 
for Federal Purchasing in Commercializing 
New Energy-Efficient and Renewable-Energy 
Technologies"; jointly to the Committees on 
Commerce and Science. 

8932. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification that the President 
proposes to exercise his authority under sec
tion 614(a)(1) of the Foreig·n Assistance Act 
of 1961, as amended (the " Act" ), to authorize 
the furnishing of defense articles and serv
ices to the Korean Peninsula Energy Devel
opment Organization, pursuant to 22 U.S.C. 
2364(a)(1); jointly to the Committees on 
International Relations and Appropriations. 

8933. A letter from the Secretary of De
fense and Acting Secretary of Veterans Af
fairs, transmitting a report on the imple
mentation on that portion of the law dealing 
with sharing of health care resources be
tween the two departments, pursuant to 38 
U.S.C. 8111(f); jointly to the Committees on 
Veterans' Affairs and National Security. 

8934. A letter from the Acting Assistant 
Secretary for Health Affairs, Department of 
Defense, transmitting a report to Congress 
describing its plans for the first phase of the 
Medicare subvention demonstration as well 
as plans regarding subsequent demonstration 
phases; jointly to the Committees on Ways 
and Means, Commerce, and National Secu
rity. 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 5 of rule X the fol
lowing action was taken by the Speak
er: 
(The following action occurred on April 30, 1998) 

(Omitted from the Record of April 30, 1998) 
H.R. 1778. Referral to the Committees on 

Government Reform and Oversight, Trans
portation and Infrastructure, and Commerce 
for a period ending not later than June 2, 
1998. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resol u
tions were introduced and severally re
ferred as follows: 

Mr. PORTMAN (for himself and Mr. 
CARDIN) introduced a bill (H.R. 3788) to pro
vide for pension reform, and for other pur
poses; which was referred to the Committee 
on Ways and Means, and in addition to the 
Committee on Education and the Workforce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider
ation of such provisions as fall within the ju
risdiction of the committee concerned. 

MEMORIALS 
Under clause 4 of rule XXII, memo

rials were presented and referred as fol
lows: 

303. The SPEAKER presented a memorial 
of the Legislature of the State of Idaho, rel
ative to House Joint Memorial No. 10 memo
rializing the recognition of state and county 
rights-of-way under Revised Statute 2477 and 
take appropriate action to invalidate the 
proposed policy change for forest roadless 
areas; to the Committee on Agriculture. 

304. Also, a memorial of the Legislature of 
the State of Idaho, relative to House Joint 
Memorial No. 9 memorializing that Congress 
amend the Idaho Admission Bill to provide a 
reference to the Public School Permanent 
Endowment Fund; to the Committee on Edu
cation and the Workforce. 

305. Also, a memorial of the Legislature of 
the State of Idaho, relative to House Joint 
Memorial No. 14 memorializing the Congress 
of the United States to take action imme
diately to terminate the Interior Columbia 
Basin Ecosystem Managment Project with 
no RECORD of Decision being Approved; to 
the Committee on Resources. 

306. Also, a memorial of the Legislature of 
the State of Idaho, relative to House Joint 
Memorial No. 13 memorializing the Congress 
of the United States to adopt, in as timely a 
manner as possible, a multiyear federal sur
face transportation program reauthorization 
legislation; to the Committee on Transpor
tation and Infrastructure. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 662: Mr. SERRANO and Mr. SHAYS. 
H.R. 1401: Mr. FOLEY. 
H.R. 2009: Mrs. MINK of Hawaii, Mr. MAN-

TON, Mr. BOEHLERT, and Mrs. EMERSON. 
H.R. 2154: Mrs. CLAYTON. 
H.R. 3033: Mr. GEPHARDT. 
H.R. 3099: Mrs. EMERSON. 
H.R. 3127: Ms. PRYCE of Ohio, Mr. HUNTER, 

Mr. WATTS of Oklahoma, Mr. KUCINICH, Mr. 
HORN, Mr. HULSHOF, Mr. KLECZKA, Mr. S'l'EN
HOLM, Mr. EVANS, Mr. PAPPAS, and Mr. HILL
IARD. 

H.R. 3181: Ms. FURSE and Ms. MILLENDER
MCDONALD. 

H.R. 3247: Mr. FATTAH, Mr. MALONEY of 
Connecticut, Mr. HUTCHINSON, Ms. SLAUGH
TER, Mrs. JOHNSON of Connecticut, and Mr. 
TOWNS. 

H.R. 3269: Ms. KILPATRICK and Ms. SLAUGH-
TER. 

H.R. 3341: Mr. SERRANO. 
H.R. 3538: Ms. PELOSI. 
H.R. 3648: Mr. KING of New York, Mr. 

FOLEY, Mrs. KELLY, and Mr. BOEHLERT. 
H. Con. Res. 239: Mr. PORTER and Ms. 

FURSE. 
H. Con. Res. 264: Mr. COOK, Mrs. MCCARTHY 

of New York, Mr. MATSUI, Mr. TOWNS, Mr. 
BENTSEN, Mr. TRAFICANT, and Mr. KENNEDY 
of Massachusetts. 
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H. Res. 399: Mr. RAMSTAD. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R.6 
OFFERED BY: MR. OWENS 

AMENDMENT NO. 78: Page 349, after line 9, 
insert the following: 

TITLE XI-INFORMATION TECHNOLOGY 
EDUCATION RECRUITMENT 

SEC. 1101. POSTSECONDARY INFORMATION 
TECHNOLOGY EDUCATION RECRUIT
MENT. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) There are more than 200,000 to 400,000 
vacancies in various categories of informa
tion technology jobs. 

(2) From 1996 to 2005, more than 1,300,000 
new computer scientists, engineers, and sys
tems analysts will be required in the United 
States to fill vacant jobs, which equals 
136,800 new workers per year. 

(3) Systems analysts will experience the 
largest job growth, accounting for a 103 per
cent incr-ease in the number of new positions 
from 1996 (506,000) to 2005 (1,025,000). 

(4) The shortage of information technology 
workers transcends industries, affecting the 
manufacturing, service , transportation, 
health care, education, and government sec
tors. Within each sector, vacancies exist at 
all levels from aides and mechanics to pro
grammers and designers. 

(5) The information technology worker 
shortage is having an adverse effect on the 
viability of businesses in the United States 
and on the Nation 's competitiveness. Indus
try surveys report that half of industr-y ex
ecutives cite the lack of workers skilled in 
technology as the number one obstacle to 
their company's growth. An additional 20 
percent of industry executives identify the 
lack of information technology workers as a 
major obstacle to their company's growth. 

(6) A major factor affecting the short sup
ply of information technology workers is the 
mismatch between what universities teach 
and what industry needs. 

(7) It is in the national interest to promote 
special initiatives which effectively educate 
and train our domestic workforce to keep 
pace with these expanding job opportunities. 

(8) Institutions of higher education have 
the capacity and resources to provide a role 
of oversight and technical assistance to a 
wide range of local entities, including com
munity-based organizations, participating in 
a comprehensive education and training pro
gram for potential technology workers. 

(9) Higher education institutions must be 
responsive to the digital environment and 
expand both their outreach efforts and on
campus activities to train and certify indi
viduals to close the information technology 
worker gap. 

(b) AMENDMENT.-Title II is amended by 
adding at the end the following: 

"PART G-INFORMATION TECHNOLOGY 
EDUCATION RECRUITMENT 

"SEC. 281. PARTNERSHIPS FOR POSTSECONDARY 
INFORMA'I'ION TECHNOLOGY EDU
CATION RECRUITMENT. 

'' (a) GRANTS AUTHORIZED.-
" (1) IN GENERAL.- The Secretary may make 

grants under this section, in accordance with 
competitive criteria established by the Sec
retary, to institutions of higher education, 
in order to establish, oversee the operation 
of, and provide technical assistance to, 
projects described in paragraph (2). 

" (2) PROJECTS.-Projects under this section 
shall be projects implemented by a commu
nity-based organization described in sub
section (b), or by the institution of higher 
education receiving the grant, to provide 
postsecondary information technology edu
cation. 

" (3) RESTRICTIONS.- An institution of high
er education shall be eligible to receive only 
one grant under this section, but may, sub
ject to the requirements of this section, use 
the grant to enter into contracts with more 
than one community-based org·anization. A 
community-based organization shall not be 
eligible to enter into a contract under this 
section with more than one institution of 
higher education. 

"(4) PERIOD OF GRANT.-The provision of 
payments under a grant under this section 
shall not exceed 5 fiscal years and shall be 
subject to the annual approval of the Sec
retary and subject to the availability of ap
propriations for each fiscal year involved. 

"(b) COMMUNITY-BASED ORGANIZATIONS.
"(1) IN GENERAL.-Subject to paragraph (2), 

a community-based organization described 
in this subsection is an entity that, at the 
time the entity enters into a contract with 
an institution of higher education for a 
project under this section, and throughout 
the duration of that contract-

"(A) is-
"(i) a governmental agency; or 
"(ii) an organization described in section 

501(c)(3) of the Internal Revenue Code of 1986 
and exempt from tax under section 501(a) of 
such Code; and 

' '(B) is one of the following: 
"(i) A local partnership (as defined in sec

tion 4 of the School-to-Work Opportunities 
Act of 1994) receiving a grant under section 
302 of such Act. 

" (ii) An entity organized and operated for 
religious purposes. 

" (iii) An entity furnishing school-age child 
care services after school. 

" (iv) A community-based college computer 
recruitment center. 

" (v) An entity furnishing adult education. 
" (vi) A library. 
" (vii) A museum. 
"(viii) Any other entity organized and op

erated for cultural, literary, or educational 
purposes. 

"(2) LIMITATION.-An entity shall not be 
considered a community-based organization 
described in this subsection unless, at the 
time the entity enters into a contract with 
an institution of higher education for a 
project under this section, it has dem
onstrated to the satisfaction of the Sec
retary that-

"(A) it 'has the capacity successfully to re
cruit eligible individuals described in sub
section (c) for participation in a project de
scribed in subsection (a), consistent with the 
enrollment requirements in subsection 
(d)(2)(E); 

" (B) it is providing an educational service, 
social service, or employment procurement 
service; and 

" (C) in the case of an entity that independ
ently manages its own finances, it has been 
in existence 2 years or more. 

"(c) ELIGIBLE lNDIVIDUALS.-An eligible in
dividual described in this subsection is an in
dividual who-

" (1) has submitted a satisfactory applica
tion to receive postsecondary information 
technology education recruitment assistance 
through a project under this section; and 

" (2) has a certificate of graduation from a 
school providing secondary education, or the 
recognized equivalent of such a certificate. 

" (d) DUTIES.-
"(1) INSTITUTIONS OF HIGHER EDUCATION.

An institution of higher education receiving 
a grant under this section shall use the funds 
provided under the grant to carry out the 
following duties: 

"(A) Final selection of community-based 
organizations described in subsection (b) de
siring to provide, at one or more sites, in ac
cordance with a contract with the institu
tion of higher education and this section, 
postsecondary information technology edu
cation and employment procurement assist
ance to eligible individuals described in sub
section (c). 

"(B) Entering into a contract with each 
community-based organization selected 
under subparagraph (A) under which the in
stitution and the organization agree to carry 
out the duties respectively required of them 
under this section with respect to each site 
described in subparagraph (A). 

" (C) With respect to each site described in 
subparagraph (A)-

" (i) design of a process for the recruitment 
of students from the site to enroll in college 
courses or matriculate in college programs; 

"(ii) provision of such funding for the es
tablishment and initial operation of the site 
as was specified in the grant application sub
mitted by the institution to the Secretary; 

" (iii) approval of final site selection and 
preparation; 

·' (iv) initial orientation and training of 
personnel employed to manage and operate 
the site; 

"(v) design and certification of the instruc
tional and academic programs, and oversight 
of the implementation of the programs; 

"(vi) oversight of equipment purchases and 
contracts for equipment maintenance; and 

"(vii) selection of an outside contractor for 
periodic evaluation of the management and 
operation of the site. 

" (2) COMMUNITY-BASED ORGANIZATIONS.
"(A) IN GENERAL.- A community-based or

ganization implementing a project under 
this section with an institution of higher 
education, at one or more sites, shall carry 
out the duties described in this paragraph, 
with respect to each such site, subject to the 
oversight and guidance of the institution. 

" (B) GENERAL DU'riEs.-The organization
" (i) shall undertake final site selection and 

preparation; 
" (ii) shall recruit and hire a site director; 
" (iii) shall carry out any supplementary 

instructional, academic, or educational ac
tivities specified in the contract with the in
stitution of higher education that are not de
scribed in subparagraph (D); 

"(iv) shall assemble an advisory co.mmittee 
composed of individuals residing in the com
munity in which the site is located, as well 
as industry representatives, who desire to as
sist the organization in ensuring that the 
goals of the organization are consistent with 
the goals and needs of the community popu
lation; 

"(v) shall provide to the institution other 
evidence of volunteer support from among 
individuals residing in the community in 
which the site is located and industry rep
resentatives; 

" (vi) shall recruit eligible individuals for 
enrollment, subject to subparagraph (E); and 

" (vii) shall maintain waiting lists of eligi
ble individuals desiring to enroll in the 
project's programs. 

" (C) SITE REQUIREMENTS.-The organiza
tion shall ensure that each site-

" (i) has a minimum of 20 fully functioning 
computers with sufficient capacity to per
form all of the computer operations that are 
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the subject of the curriculum specified in 
subparagraph (D); 

"(ii) in addition to the space for the com
puters described in clause (i), has-

" (!) a classroom space with the capacity 
for seating a minimum of 30 students; and 

" (II) a separate office for the site director; 
" (iii) is real property subject to the control 

of the organization or the institution, 
through a lease or other legal instrument, 
for a period of not less than 5 years; 

" (iv) is open to enrolled individuals not 
less than 12 hours per day; and 

"(v) is located within walking distance of 
public transportation. 

"(D) INFORMATION TECHNOLOGY CUR
RICULUM.-

" (i) IN GENERAL.-The organization shall 
ensure that each site offers enrollees a cur
riculum that includes a broad range of 
course work in information technology. 

"(ii) COURSES LEADING TO CERTIFICATION.
Such curriculum shall include course work 
leading to a certification of competence in 
areas of information technology recognized 
by the National Skill Standards Board estab
lished under the National Skill Standards 
Act of 1994. 

"(iii) SPECIFIC COURSES.-The computer 
training offered shall include courses in 
basic computer competence, on-the-job up
grade assistance, and advanced computer 
competence. 

" (E) ENROLLMENT REQUIREMENTS.-The or
ganization shall ensure that its enrollment 
of eligible individuals at each site is con
sistent with the following: 

" (i) Not less than 50 percent of the eligible 
individuals shall be, at the time of enroll
ment, individuals-

" (I) to whom a credit was allowed under 
section 32 of the Internal Revenue Code of 
1986 for the preceding taxable year; 

" (II) who are recipients of assistance under 
a State program funded under part A of title 
IV of the Social Security Act; 

'' (III) who are a member of a household 
participating in the food stamp program; or 

" (IV) who are considered low-income pur
suant to regulations promulgated by the 
Secretary under this section. 

" (ii) Not less than 50 percent of the eligible 
individuals shall be, at the time of enroll
ment, under 25 years of age. 

"(iii) No prerequisite relating to net worth, 
income, or assets may be applied to any eli
gible individual who, at the time of enroll
ment, is over 50 years of age, except that this 
requirement shall not be construed to super
sede clause (i). 

" (e) IMPLEMENTATION OF PROJECTS SOLELY 
BY lNSTITUTIONS.-The Secretary may make 
a grant under this section to an institution 
of higher education that desires to imple
ment a project under this section without 
the participation of a community-based or
ganization described in subsection (b), if the 
institution agrees to carry out all of the du
ties required of such an organization under 
this section, in addition to the duties other
wise required of an institution of higher edu
cation. The Secretary shall, in awarding 
grants under this section, give priority to in
stitutions of higher education whose grant 
application includes an assurance that the 
institution will contract with one or more 
community-based organizations in accord
ance with this section. 

" (f) APPLICATIONS.- To apply for a grant 
under this section for any fiscal year, an in
stitution of higher education shall submit an 

application to the Secretary in accordance 
with the procedures established by the Sec
retary. The application shall specify the in
stitution's preliminary selections for the 
community-based organizations (if any) with 
which the institution proposes to contract, 
and shall include information with respect to 
preliminary site selections. 

" (g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $100,000,000 for fiscal 
year 1999 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

"(h) DEFINITIONS.-For purposes of this sec
tion: 

"(1) ADULT EDUCATION.-The term 'adult 
education' has the meaning given such term 
in section 312 of the Adult Education Act. 

" (2) COMMUNITY-BASED COLLEGE COMPUTER 
RECRUITMENT CENTER.- The term 'commu
nity-based college computer recruitment 
center' means a computer center-

" (A) funded by both the Federal Govern
ment and at least one private sector entity; 

"(B) located in a low-income community 
(as determined by the Secretary); and 

"(C) organized and operated for the pur
pose of providing families with access to 
computer resources that otherwise would not 
be available to them. 

" (3) FOOD STAMP PROGRAM.-The term 'food 
stamp program' has the meaning given such 
term in section 3(h) of the Food Stamp Act 
of 1977. 

" (4) LIBRARY.-The term 'library' has the 
meaning given such term in section 213 of 
the Library Services and Technology Act. 

"(5) MuSEUM.-The term 'museum' has the 
meaning given such term in section 272 of 
the Museum and Library Services Act.". 
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The Senate met at 11 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie , offered the following prayer: 
Dear God, our Creator, Sustainer and 

Strength, You have given us the gift of 
life , blessed us with this new week, and 
given us work to do for Your glory. We 
admit our need for Your insight and in
spiration. You never intended for us to 
depend solely on our own intellect and 
understanding. We humbly place our 
total dependence on Your power to 
maximize the use of the talents You 
have entrusted to us. Guide us , Lord. 
We accept Your absolute reign and rule 
in our minds. 

Thank You for the peace of mind we 
have when we submit our needs to You. 
Source of our courage, we unreservedly 
commit to You our lives and the deci
sions to be made this week. We relin
quish our control and intentionally ask 
You to take charge. Think and speak 
through us. Through our Lord and Sav
iour. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT of 
Mississippi, is recognized. 

SCHEDULE 
Mr. LOTT. Mr. President, I want to 

say once again how much I appreciated 
the cooperation that I received from 
Senators on both sides of the aisle last 
week. I think last week was a very 
good week for the Senate. We com
pleted the NATO enlargement debate, 
and I thought it was a good debate. I 
thought the Senate showed a great deal 
of seriousness and maturity in the way 
they handled the final phases and cast 
their votes on Thursday night. 

We also completed action on the sup
plemental appropriations bill, which 
has gone to the President. That way, 
we will have the funds we need for the 
defense of our country and to assist 
with natural disasters that have hit 
an:v. number of States over the past few 
months. 

Also , on Friday, we did have debate 
on the workplace development bill- all 
debate except for the final 1 hour. All 
amendments were handled. I believe 
there were five or six amendments that 
had been pending. So Senator JEF
FORDS, Senator DEWINE, and others did 
a good job getting that debate done on 
Friday. We will pick that bill back up 

at 4:30 on Tuesday. There will be 1 hour 
of debate , followed by final passage on 
the Workplace Development Act at 5:30 
on Tuesday. 

Following morning business this 
morning, the Senate will begin consid
eration then of H.R. 2676, the IRS re
form and restructuring bill , for debate 
only. It is hoped that Members will 
come to the floor to offer opening 
statements and debate this very impor
tant piece of legislation. 

IRS REFORM 
Mr. LOTT. Mr. President, as a mem

ber of the Finance Committee , once 
again, last week I found the hearings 
on IRS enlightening, in fact , horri
fying. We had witness after witness 
come in and put their own jobs and rep
utations on the line-if they were IRS 
employees-to talk about the protec
tion system of mismanagement and 
misconduct within IRS. We had small 
businessmen come forward and talk 
about businesses being raided-in one 
instance , I think by 64 gun-carrying 
IRS agents and U.S. marshals-when 
they had done nothing wrong. We heard 
great detail about the efforts that have 
been gone to by management to pro
tect misconduct. 

Finally, we heard of targeting of po
litical officials or public officials for 
audits or for , in one case, an effort to 
show that this person had been laun
dering money, and it was not true. Sen
ator Howard Baker, the great former 
majority leader, came before the com
mittee and told what he had experi
enced- by the way, even though he was 
under a lot of pressure not to do so. 

We clearly have a culture of intimi
dation and misconduct at the IRS. It is 
not something that has just developed; 
it has been growing and getting worse 
for the past 15 years. We need serious 
IRS reform. The House-passed legisla
tion made a major step in the right di
rection last year, but we have found a 
lot more abuses. We have come up with 
more things that need to be done to 
make the IRS genuinely representative 
of what the people expect them to be
that is , to do their job, which is not 
easy, and to protect the truly hard
working and honest IRS agents who are 
doing their jobs every day, some who 
came forward and pointed out where 
problems have been. 

We have learned a lot and have come 
up with some good legislation. There 
will be some relevant amendments that 
will need to be offered and debated and 
voted on. I hope we can come to an 
agreement that will not allow this bill 
to become one that is attacked by poi-

son pills or cause its delay or destruc
tion. The American people want this 
IRS reform. I think to get off in a de
bate of unrelated issues-whether it is 
trade issues, many of which I may be 
for, or health issues, or whatever
would be a big mistake. We ought to 
have a good debate this Monday and 
Tuesday. We ought to complete this 
IRS debate by Wednesday or Thursday 
night , at the latest. We were able to 
get our job done last week. I hope we 
can do it again this week. 

Now, in addition to those bills, on 
Thursday or Friday we may try to take 
up a couple of other issues. It will de
pend on how the debate goes. The agri
culture research conference report is 
something we might try to get up 
Thursday night or Friday, or not later 
than next Monday. We also have pend
ing before us a number of other impor
tant bills, including the higher edu
cation legislation and nuclear waste. 
So there are a number of bills that are 
waiting. 

Again, I ask for the cooperation of 
the Senators on both sides of the aisle 
to work with the chairman of the Fi
nance Committee and ranking member 
to get an agreement on how we can 
proceed. Let 's have a good debate, r.el
evant amendments, and let 's complete 
this job. 

Even the President, who originally 
resisted IRS reform, on his radio show 
Saturday said what has been happening 
at IRS is outrageous and that we 
should act on this legislation and get it 
to him as quickly as possible. I hope we 
will move forward, now that we have 
him involved in this effort, and com
plete this important legislation. 

Mr. President, I note that there are 
no Senators waiting to speak. I believe 
the managers of the legislation will be 
here at noon. From now until noon will 
be a period of morning business. 

I yield the floor and suggest the ab
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
KYL). The clerk will call the roll . 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of morning 
business for not to extend beyond the 
hour of 12 o clock noon, at which time, 
under the previous order, the Senate 

e This "bullet" symbol identifies statements or insenions which are nor spoken by a Member of the Senate on the floor. 
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A top research official for the Amer

ican Tobacco Company, 1970: 
[W]e believe the Auerbach work proves be

yond reasonable doubt that fresh whole ciga
rette smoke is carcinogenic to dog lungs and 
therefore it is highly likely that it is car
cinogenic to human beings. 

[T]he results of the research would appear 
to us to remove the controversy regarding 
the causation of human lung cancer ... 

How about tobacco companies tar
geting kids? 

1981, Philip Morris, a report from a 
researcher to the Vice President of Re
search and Development at Philip Mor
ris. He says: 

Today's teenager is tomorrow's potential 
regular customer, and the overwhelming ma
jority of smokers first begin to smoke while 
in their teens. At least a part of the success 
of Marlboro Red during its most rapid 
growth period was because it became the 
brand of choice among teenagers who then 
stuck with it as they grew older. 

Teenage smokers. A memorandum 
from the tobacco industry: 

To improve our ability to forecast future 
trends, this report examines the demo
graphics and smoking behavior of 14- 17 year 
old smokers. 

This is a company now that is doing 
detailed research on 14- to 17-year-old 
smokers. " Forecasting future trends, " 
that means " they 're our customers. 
We're interested in them. We want to 
keep them smoking." 

One company was concerned because 
their share of teenaged smokers de
clined while the share of teenagers who 
purchased a competitive brand in
creased. That concerned the company a 
great deal. 

Another tobacco industry statement: 
It is important to know as much as pos

sible about teenage smoking patterns and at
titudes. Today's teenager is tomorrow 's po
tential regular customer .... it is during 
the teenage years that the initial brand 
choice is made. 

And that is the statement from a to
bacco company. 

Now, the consequences of tobacco 
smoking are quite clear. Tobacco is a 
legal product, and in my judgment 
shall and will be legal in the future. 
But it is not a legal product for chil
dren. An industry that has record prof
its and has targeted children, because 
it believes that children are its future 
customers, is an industry that, in my 
judgment, is sadly out of touch with its 
responsibilities. 

The U.S. Senate and the Congress has 
a responsibility to take up the tobacco 
bill. We passed it out of the Senate 
Commerce Committee now nearly a 
month ago under the leadership of Sen
ator McCAIN. I noted today in the 
newspapers that Senator MCCAIN indi
cated that, I believe he said $50 to $100 
million is to be spent by the tobacco 
industry to defeat efforts in Congress 
to pass a comprehensive tobacco bill. 

I hope the American people take note 
that this industry is the same industry 
which said tobacco is not addictive 

when in fact they knew it was addict
ive. They were saying we are not tar
geting children when in fact they were 
targeting children. 

I hope the American people under
stand, as well, that when the tobacco 
industry launches a massive effort to 
try to derail the efforts of the Congress 
to pass a comprehensive tobacco bill, 
the American people have the capa
bility in this system of ours to make 
the difference. They can weigh in. They 
can make their views known about 
whether or not they believe this Con
gress shall pass a piece of legislation to 
stop this industry from targeting 
America's children and from trying to 
addict America's children to ciga
rettes. 

Mr. President, my colleague from 
North Dakota, Senator CONRAD, is on 
the floor. I would like to yield to him 
as much time as he consumes to dis
cuss another issue, and at the conclu
sion of his remarks, it is my intention 
to follow up on the issue he is g·oing to 
discuss. Let me yield the time that he 
consumes to Senator CONRAD. 

The PRESIDING OFFICER. The Sen
ator is recognized. 

Mr. CONRAD. I thank you very 
much, and my colleague from North 
Dakota, Senator DORGAN, for this time. 

AGRICULTURE DISASTER IN 
NORTH DAKOTA 

Mr. CONRAD. I have come to the 
floor this morning to talk about a dis
aster that is happening in my home 
State, but it is receiving very little at
tention. People who are watching and 
my colleagues might recall that last 
year we had a set of disasters in North 
Dakota that had tremendous national 
publicity and national attention. 

We had the ·worst winter in our his
tory, followed by the most powerful 
winter storm in 50 years, followed by 
the worst flood in 500 years; and in the 
midst of that, fire broke out that de
stroyed much of downtown Grand 
Forks, ND. It was really almost apoca
lyptic. But this year we have another 
disaster occurring, and it is receiving 
very little attention. I call it the 
"stealth disaster, " because it is really 
flying below the radar screen. There 
are almost no national stories, no na
tional attention. In fact, I believe very 
few people know this disaster is occur
ring. But it is occurring and it is an ex
traordinary disaster that is hurting the 
farmers of my State. 

We are in a wet cycle. This wet cycle 
has bred disease, disease that cost us 
about a third of our crop last year. 
That, coupled with·very low prices, has 
meant that our farmers are not cash
flowing. 

I was just home during a series of 
farm meetings and in each and every 
stop was told we will lose perhaps 3,000 
farmers this year in North Dakota. We 
only have 30,000. So losing 3,000 in 1 

year would really be quite extraor
dinary. 

But these farmers are facing a cash
flow crunch as a result of bad policy, as 
a result of low prices, as a result of this 
incredible disease that has broken out. 
And again, this is a disaster of really 
staggering proportions in that it gets 
very little attention, and there is very 
little the Federal Government is pre
pared to do. 

It is very interesting, if you have a 
disaster like this. Last year when this 
disaster occurred, or these sets of dis
asters occurred in North Dakota, and 
we searched to find if there was Fed
eral help, we found that indeed there 
was. The SBA rushed to help. The Fed
eral Emergency Management Agency 
was there. The Housing and Urban De
velopment Program was there with 
CDBG funds. There was a marvelous, 
marvelous response that has helped the 
devastated communities recover. 

But now we have a different kind of 
crisis and a different kind of disaster. 
And when we look for assistance, we 
find there is virtually none. What you 
will find is , about the only thing that 
is available is low-interest loans. 

Now, additional debt for those who 
can't cash flow because of a terrible 
outbreak of disease and because of low 
prices and because of weak farm policy, 
saying "Take on m.ore debt, " doesn't 
sound like a very good deal. But that is 
exactly what we are faced with, be
cause we no longer have a disaster pro
gram for farmers ; it doesn't exist. The 
only thing we have is low-interest 
loans; that is it. When farmers experi
ence a disaster, the Federal response is 
to help them go further in to debt. It 
doesn't make much sense. 

We have a circumstance that is, as I 
described, dramatic. I brought this 
chart to show what has happened to 
North Dakota farm income. I say it 
was washed away in 1997. In 1996, this 
chart shows the farm income of our 
State, $764 million; but in 1997, farm in
come in our State was reduced to $15 
million. That is divided among 30,000 
farmers. That means the average net 
income per farm in North Dakota in 
1997 was only $500. That is a reduction 
in income of 98 percent from 1996 to 
1997. That is a disaster. 

Let me go to the next chart that 
shows farm income from 1996 to 1997, 
quarter by quarter, so that my col
leagues can see the pattern. In 1996, 
you could see it was about equivalent 
from quarter to quarter, but, boy, we 
came to the end of the year, 1996, and 
look what happened to farm income. It 
fell off the table. I guess in this case we 
can say it fell off the chart. That is a 
98 percent reduction, a farm income of 
only $15 million in the entire State for 
the entire year, divided among 30,000 
farmers. As I say, that _ is only $500 
apiece. 
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It is no wonder everywhere I go farm

ers are saying to me, " We have a dis
aster. " It is not just farmers. In com
munity after community, the bankers 
are taking me aside and saying, " Sen
ator, there is something radically 
wrong with farm policy. '' There is 
something radically wrong with our 
disaster programs when farmers can go 
through these 5 bad years of this in
credible wet cycle, and disease devel
ops, and low prices come on to the mar
ket, and there is nothing to help these 
producers. They are going to be washed 
away every bit as much as the resi
dents of Grand Forks were washed 
away by the flood waters last year. 

Some will say North Dakota is a 
marginal area; when you have bad 
weather, you will get hurt. I brought 
this chart to show the Red River Val
ley. The Red River Valley has the rich
est farmland in the world. The Red 
River Valley used to be the bottom of 
a great lake, Lake Agassiz. Thousands 
of years ago , when the lake was there, 
it built up extraordinarily rich soil. 
When you come to the Red River Val
ley of North Dakota, you see the rich
est farmland anywhere in the world. In 
places it is 8 feet thick , an incredible 
lode that is so rich. 

When I was growing up, we were told 
there had never been a farm failure; 
there had never been a crop failure in 
the Red River Valley, ever. These last 
5 years have seen extraordinary devel
opments, because even in the Red River 
Valley, the richest farmland in the 
world, farm income is down precipi
tously. You can see from 1996 to 1997 
farm income, the richest farming area 
in the world, down 62 percent. 

Now the next chart, North Dakota is 
a place that produces wheat. Indeed we 
do. We are typically the No. 1 or No. 2 
wheat-producing State. Look what 
happened to the total value of the 
spring wheat crop. This shows from 
1993 to 1997, the crop was about $1 bil
lion in value; in 1993, it declined some
what; in 1994, came up handsomely; in 
1996, it was approaching $1.3 billion. 
Look what happened last year-a 41 
percent decline. 

It wasn't just the wheat crop. The 
No. 2 crop in North Dakota is barley. 
Of course, those who are listening prob
ably know that barley is used to feed 
animals. It is also used to brew beer. 
The barley crop, same pattern: You 
saw a pretty good increase from 1993 to 
1996, and then a steep decline in 1997. 

Some have said this is just a blip, 
this is just a blip in terms of prices. 
Yes, you have the disease problem. 
Hopefully, that will pass at some point. 
But it is disastrous when you lose a 
third to 40 percent of the crop in one 
year because of disease and then, on 
top of that, you have very low prices. 
That leaves farmers in an incredibly 
vulnerable position. Some have said, on 
the price front that is just a blip. 

I thoug·ht I would bring along this 
chart that shows prices from 1996 

through 1997, month by month, because 
if you look at that chart, it doesn 't 
look like a blip. In fact , the only blip 
that occurs is right here , a period of 
high prices when we were debating the 
farm bill. At that point, people were 
told, " We have reached an era of per
manently high farm prices because of 
export demand; farmers can count on a 
period going forward of high prices. " 
You can see how long that lasted. That 
lasted about 90 days. Instead, prices 
started coming down. Both wheat and 
barley- you can see the wheat prices in 
blue, the barley prices in red, on the 
chart, and both of them, from the time 
we debated the farm bill , have gone 
down, down, down. 

This represents a disaster to the 
thousands of producers in North Da
kota who rely on agricultural income 
to sustain themselves. We have a dis
aster occurring, and there needs to be a 
response. I don 't think we want to see 
washed away 10 percent of the farmers 
in 1 year-and that is this year. I can 
tell you, Mr. President, next year is 
going to be far worse unless conditions 
change, unless prices firm up, unless 
there is a Federal response, unless the 
disease problem changes. And, unfortu
nately, once you get into a wet cycle, 
these diseases continue as long as the 
wet cycle does. The result is dev
astating, absolutely devastating. I fear 
that we will face a true calamity next 
year unless there is a Federal response. 

In closing, Mr. President, a troubled 
agricultural economy is dangerous for 
rural communities and for our entire 
Nation. The importance of a strong ag
ricultural economy and the mainte
nance of a rural infrastructure was per
haps best summed up by William Jen
nings Bryan when he said, " Burn down 
your cities and leave our farms , and 
your cities will spring up again as if by 
magic, but destroy our farms and the 
grass will grow in the streets of every 
city in the country." 

William Jennings Bryan was right. 
·Agriculture is right at the core of the 
strength of the American economy. 
North Dakota is in the first trench. We 
are the first ones to experience the de
fects of a national policy that was put 
in place in 1996. But I alert my col
leagues that unless we take action, 
others will follow. When they have a 
disease problem, when they face low 
prices, they will see enormous eco
nomic pressure on farm producers, and 
they, too, will be in a position to lose 
a significant chunk of their farm fami
lies. 

That is a tragedy for our State. I be
lieve it is a tragedy for our Nation. I 
hope very much my colleagues are lis
tening and will understand, just as we 
responded to a more visible disaster 
last year, we must fashion a Federal 
response to this stealth disaster that is 
occurring this year. 

I alert my colleagues that I will be 
coming to the floor on a regular basis 

to bring this matter to their attention 
in the hopes that we can fashion a 
stronger national policy. So while 
North Dakota is suffering this year, we 
might prevent other States from expe
riencing what we are facing in 1998. 

I thank the Chair and yield the floor . 
Mr. MOYNIHAN. Mr. President, I rise 

simply to congratulate the Senator 
from North Dakota on a clear and per
suasive presentation of what is not just 
a North Dakota problem, but a na
tional problem. The United States is 
blessed beyond the imaginings of Wil
liam Jennings Bryan by the degree to 
which a very small farm population 
provides the most ample diet the world 
has ever known for a global nation. 

I might say- and it won 't come as a 
surprise to my friend from North Da
kota, but not everybody would know
that New York State is a wheat-grow
ing reg·ion. In 62 counties, I think we 
have commercial wheat grown in 50. 
There are parts of the western areas of 
the State where if you travel along the 
Erie Canal, at the level where it is 
raised above the surrounding land 
looking north and south, you could be 
in North Dakota looking at the wheat 
fields. Those prices affect ours, too. 
The Senator is right to think that the 
'96 legislation should be revisited in 
terms of the economic realities facing 
those farmers, upon whom we all de
pend, because we eat that bread and 
drink that beer. 

I thank the Chair. 
Mr. CONRAD. Mr. President, I thank 

my colleague from New York. I am 
honored to serve with him on the Sen
ate Finance Committee. My wife and I 
were just telling a colleague the other 
night that sometimes we have a chance 
to have dinner with the Senator from 
New York , and we always feel that it is 
a privilege because it is like a seminar. 
There are very few people that have 
the knowledge bank of the senior Sen
ator from New York. It is an honor to 
be able to serve with him on the Fi
nance Committee. He has reminded me 
on more than one occasion that New 
York is a major agricultural producing 
State as well. 

I just say to my colleague that our 
experience with the changes that were 
made , in terms of eliminating a dis
aster program for agriculture , is a very 
bitter pill because now we are experi
encing the disaster. The only assist
ance is low-interest loans. When you 
have persons that aren't cash flowing, 
to say that the only help we can extend 
to you is for you to go deeper into debt, 
that doesn't seem like much in the way 
of a helping hand. And it is so totally 
opposite to what we experienced last 
year with those extraordinary natural 
disasters that I think it is important 
to bring it to the attention of my col
leagues. This year we are about to 
lose-in North Dakota alone-10 per
cent of the farmers. In one year. And 
next year will be far worse, unless we 
take action. 
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duly authorized official, by a court of competent 
jurisdiction, or by operation of law . Nothing in 
this paragraph shall be deemed to prohibit the 
discontinuance or modification of any such pro
ceed·ing under the same terms and conditions 
and to the same extent that such proceeding 
could have been discontinued or modified if this 
section had not been enacted. 

(4) SUITS NOT AFFECTED.-The provisions of 
this section shall not affect suits commenced be
fore the effective date of this section, and in all 
such suits, proceedings shall be had, appeals 
taken, and judgments rendered in the same 
manner and with the same effect as if this sec
tion had not been enacted. 

(5) NONABATEMENT OF ACTIONS.-No suit, ac
tion, or other proceeding commenced by or 
against the Department of the Treasury (or any 
administrative unit of the Department, includ
ing the Internal Revenue Service), or by or 
against any individual in the official capacity 
of such individual as an officer of the Depart
ment of the Treasury, shall abate by reason of 
the enactment of this section. 

(6) ADMINISTRATIVE ACTIONS RELATiNG TO 
PROMULGATION OF REGULATIONS.-Any adminis
trative action relating to the preparation or pro
mulgation of a regulation by the Department of 
the Treasury (or any administrative unit of the 
Department, including the Internal Revenue 
Service) relating to a function transferred or af
fected by the reorganization under this section 
may be continued by the D epartment of the 
Treasury through any appropriate administra
tive unit of the Department, including the Inter
nal Revenue Service with the same effect as if 
this section had not been enacted. 
SEC. 1002. IRS MISSION TO FOCUS ON TAX

PAYERS' NEEDS. 
The Internal Revenue Service shall review 

and restate its mission to place a greater empha
sis on serving the public and meeting taxpayers' 
needs. 

Subtitle B-Executive Branch Governance 
and Senior Management 

SEC. 1101. INTERNAL REVENUE SERVICE OVER
SIGHT BOARD. 

(a) IN GENERAL.-Section 7802 (relating to the 
Commissioner of Internal Revenue) is amended 
to read as follows: 
"SEC. 7802. INTERNAL REVENUE SERVICE OVER

SIGHT BOARD. 
"(a) ESTABLISHMENT.-There is established 

within the Department of the Treasury the In
ternal Revenue Service Oversight Board (here
after in this subchapter referred to as the 'Over
sight Board'). 

"(b) MEMBERSHIP.-
"(1) COMPOSiTION.-The Oversight Board 

shall be composed of 9 members, as follows: 
"(A) 6 members shall be individuals who are 

not otherwise Federal officers or employees and 
who are appointed by the President, by and 
with the advice and consent of the Senate. 

"(B) 1 member shall be the Secretary of the 
Treasury or, if the Secretary so designates, the 
Deputy Secretary of the Treasury. 

"(C) 1 member shall be the Commissioner of 
Internal Revenue. 

"(D) 1 member shall be an individual who is 
a representative of an organization that rep
resents a substantial number of Internal Rev
enue Service employees and who is appointed by 
the President, by and with the advice and con
sent of the Senate. 

"(2) QUALiFiCATIONS AND TERMS.-
"( A) QUALIFICATIONS.-Members of the Over

sight Board described in paragraph (l)(A) shall 
be appointed without regard to pol'itical affili
ation and solely on the basis of their profes
sional experience and expertise in 1 or more of 
the following areas: 

"(i) Management of large service organiza
tions. 

"(ii) Customer service. 
"(iii) Federal tax laws, including tax adminis-

tration and compliance. 
"(iv) Information technology. 
"(v) Organization development. 
"(vi) The needs and concerns of taxpayers. 

In the aggregate, the members of the Oversight 
Board described in paragraph (1)( A) should col
lectively bring to bear expertise in all of the 
areas described in the preceding sentence. 

"(B) TERMS.- Each member who is described 
in subparagraph (A) or (D) of paragraph (1) 
shall be appointed for a term of 5 years, except 
that of the members first appointed under para
graph (1)( A)-

"(i) 2 members shall be appointed for a term of 
2 years, 

"(ii) 2 members shall be appointed for a term 
of 4 years, and 

"(iii) 2 7nembers shall be appointed for a term 
of 5 years. 

"(C) REAPPOINTMENT.-An individual who is 
described in paragraph (1)( A) may be appointed 
to no more than two 5-year terms on the Over
sight Board. 

"(D) VACANCY.- Any vacancy on the Over
sight Board shall be filled in the same manner 
as the original appointment. Any member ap
pointed to fill a vacancy occurring before the 
expiration of the term for which the member's 
predecessor was appointed shall be appointed 
for the remainder of that term. 

"(3) ETHICAL CONSiDERATIONS.
"( A) FINANCIAL DISCLOSURE.-
"(i) IN GENERAL.- During the entire period 

that an individual appointed under subpara
graph (A) or (D) of paragraph (1) is a member 
of the Oversight Board, such individual shall be 
treated as serving as an officer or employee re
ferred to in section 101(f) of the Ethics in Gov
ernment Act of 1978 for purposes of title I of 
such Act, except that section 101(d) of such Act 
shall apply without regard to the number of 
days of service in the position. 

"(ii) REPRESENTED ORGANIZATION.-The orga
nization represented by the individual ap
pointed under paragraph (l)(D) shall file an an
nual financial report with the Committee on Fi
nance in the Senate and the Committee on Ways 
and Means in the House of Representatives. 
Such report shall include information regarding 
compensation paid to the individual so ap
pointed, other individuals employed by the orga
nization, and membership dues collected by the 
organization. 

"(B) RESTRiCTIONS ON POST-EMPLOYMENT.
For purposes of section 207(c) of title 18, United 
States Code, except as provided in subparagraph 
(D)(i)(ll) , an individual appointed under sub
paragraph (A) or (D) of paragraph (1) shall be 
treated as an employee referred to in section 
207(c)(2)(A)(i) of such title during the entire pe
riod the individual is a member of the Board, ex
cept that subsections (c)(2)(B) and (f) of section 
207 of such title shall not apply. 

"(C) PRiVATE MEMBERS WHO ARE SPECiAL GOV
ERNMENT EMPLOYEES.-If an individual ap
pointed under paragraph (l)(A) is a special Gov
ernment employee, the following additional 
rules apply for purposes of chapter 11 of title 18, 
United States Code: 

"(i) RESTRICTION ON REPRESENTATION.-ln ad
dition to any restriction under section 205(c) of 
title 18, United States Code, except as provided 
in subsections (d) through (i) of section 205 of 
such title, such individual (except in the proper 
discharge of official duties) shall not, with or 
without compensation, represent anyone to or 
before any officer or employee of-

"( I) the Oversight Board or the Internal Rev
enue Service on any matter, 

"(II) the Department of the Treasury on any 
matter involving the internal revenue laws or 
involving the management or operations of the 
Internal Revenue Service, or 

"(Ill) the Department of Justice with respect 
to litigation involving a matter described in sub
clause (1) or (II). 

"(ii) COMPENSATION FOR SERVICES PROVIDED 
BY ANOTHER.-For purposes of section 203 of 
such title-

"( I) such individual shall not be subject to the 
restrictions of subsection (a)(l) thereof for shar
ing in compensation earned by another for rep
resentations on matters covered by such section, 
and 

"(ll) a person shall not be subject to the re
strictions of subsection (a)(2) thereof for sharing 
such compensation with such individual. 

"(D) EXEMPTIONS FOR MEMBER FROM EM
PLOYEE ORGANiZATJON.-

"(i) EXEMPTION FROM CRIMINAL CONFLICT 
LA ws.-An individual appointed under para
graph (l)(D) shall not be subject to-

"( I) section 203 or 205 of title 18, United States 
Code, for acting as an agent or attorney for (or 
otherwise representing), with or without com
pensation, the organization described in para
graph (l)(D), 

"(ll) section 207 of such title for making, with 
the intent to influence, any communication or 
appearance before an officer or employee of the 
United States on behalf of the organization 
which such individual represented while a mem
ber of the Board, or 

"(111) section 208 of such title for personal 
and substantial participation in a particular 
matter in which all financial interests which 
would otherwise prohibit the individual's par
ticipation are interests of such organization. 

"(ii) COMPENSATION.-Nothing in section 203 
of title 18, United States Code, shall prohibit an 
organization represented by the individual ap
pointed under paragraph (l)(D) from giving, 
promising , or offering compensation to the indi
vidual for acting as its agent or attorney or for 
otherwise representing such organization. 

"(4) QUORUM.-5 members of the Oversight 
Board shall constitute a quorum. A majority of 
members present and voting shall be required for 
the Oversight Board to take action. 

''(5) REMOVAL.-
"( A) IN GENERAL.- Any member Of the Over

sight Board appointed under paragraph (1) (A) 
or (D) may be removed at the will of the Presi
dent. 

"(B) SECRETARY AND COMMISSJONER.-An in
dividual described in subparagraph (B) or (C) of 
paragraph (1) shall be removed upon termi
nation of service in the office described in such 
subparagraph. 

"(6) CLAIMS.-
"( A) IN GENERAL.-Members of the Oversight 

Board who are described in paragraph (1) (A) or 
(D) shall have no personal liability under Fed
eml law with respect to any claim arising out of 
or resulting from an act or omission by such 
member within the scope of service as a member. 

"(B) EFFECT ON OTHER LAW.-This paragraph 
shall not be construed-

"(i) to affect any other immunities and protec
tions that may be available to such member 
under applicable law with respect to such trans
actions, 

"(ii) to affect any other right or remedy 
against the United States under applicable law , 
or 

"(iii) to limit or alter in any way the immuni
ties that are available under applicable law for 
Federal officers and employees. 

'' (c) GENERAL RESPONSIBILITIES.
"(1) OVERSIGHT.-
"(A) IN GENERAL.-The Oversight Board shall 

oversee the Internal Revenue Service in 'its ad
ministration, management, conduct, direction, 
and supervision of the execution and applica
tion of the internal revenue laws or related stat
utes and tax conventions to which the United 
States is a party. 
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"(B) MISSION OF IRS.- As part of its oversight 

functions described in subparagraph (A), the 
Oversight Board shall ensure that the organiza
tion and operation of the Internal Revenue 
Service allows it to carry out its mission. 

"(C) CONFIDENTIALITY.-The Oversight Board 
shall ensure that appropriate confidentiality is 
maintained in the exercise of its duties. 

"(2) EXCEPTIONS.-The Oversight Board shall 
have no responsibilities or authority with re
spect to-

"( A) the development and formulation of Fed
eral tax policy relating to existing or proposed 
internal revenue laws, related statutes, and tax 
conventions, 

"(B) specific law enforcement activities of the 
Internal Revenue Service, including specific 
compliance activities such as examinations, col
lection activities, and criminal investigations, 

"(C) specific procurement activities of the In
ternal Revenue Service, or 

"(D) except as provided in subsection (d)(3), 
specific personnel actions. 

"(d) SPECIFIC RESPONSIBILITIES.-The Over
sight Board shall have the following specific re
sponsibilities: 

"(1) STRATEGIC PLANS.-To review and ap
prove strategic plans of the Internal Revenue 
Service, including the establishment of-

"( A) mission and objectives, and standards of 
performance relative to either, and 

"(B) annual and long-range strategic plans. 
"(2) OPERATIONAL PLANS.-To review the 

operational [unctions of the Internal Revenue 
Service, including-

"( A) plans for modernization of the tax sys
tem, 

"(B) plans for outsourcing or managed com-
petition, and 

"(C) plans [or training and education. 
"(3) MANAGEMENT.-To-
• '(A) recommend to the President candidates 

for appointment as the Commissioner of Internal 
Revenue and recommend to the President the re
moval of the Commissioner, 

"(B) recommend to the Secretary of the Treas
ury, after taking into consideration any rec
ommendations of the Commissioner, 3 can
didates [or appointment as the National Tax
payer Advocate from individuals who have-

"(i) a background in customer service as well 
as tax law, and 

"(ii) experience in representing individual 
taxpayers, 

"(C) recommend to the Secretary of the Treas
ury the removal of the National Taxpayer Advo
cate, 

"(D) review the Commissioner's selection, 
evaluation, and compensation of Internal Rev
enue Service senior executives who have pro
gram management responsibility over significant 
functions of the Internal Revenue Service, 

"(E) review and approve the Commissioner's 
plans for any major reorganization of the Inter
nal Revenue Service, and 

"(F) review procedures of the Internal Rev
enue Service relating to financial audits re
quired by law. 

"(4) BUDGET.-To-
"(A) review and approve the budget request of 

the Internal Revenue Service prepared by the 
Commissioner, 

"(B) submit such budget request to the Sec
retary of the Treasury, and 

"(C) ensure that the budget request supports 
the annual and long-range strategic plans. 

"(5) TAXPAYER PROTECTION.-To ensure the 
proper treatment of taxpayers by the employees 
of the Internal Revenue Service. 
The Secretary shall submit the budget request 
referred to in paragraph (4)(B) for any fiscal 
year to the President who shall submit such re
quest, without revision, to Congress together 
with the President's annual budget request for 

the Internal Revenue Service tor such fiscal 
year. 

"(e) BOARD PERSONNEL MATTERS.
"(1) COMPENSATION OF MEMBERS.-
"( A) IN GENERAL.-Each member of the Over

sight Board who is described in subsection 
(b)(l)(A) shall be compensated at a rate of 
$30,000 per year. All other members shall serve 
without compensation for such service. 

"(B) CHAIRPERSON.-In lieu of the amount 
specified in subparagraph (A), the Chairperson 
of the Oversight Board shall be compensated at 
a rate of $50,000 per year. 

"(2) TRAVEL EXPENSES. - The members of the 
Oversight Board shall be allowed travel ex
penses, including per diem in lieu of subsistence, 
at rates authorized [or employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business for purposes 
of duties as a member of the Oversight Board. 

"(3) STAFF.-
"(A) IN GENERAL.-The Chairperson of the 

Oversight Board may appoint and terminate 
any personnel that may be necessary to enable 
the Board to perform its duties. 

"(B) DETAIL OF GOVERNMENT EMPLOYEES.
Upon request of the Chairperson of the Over
sight Board, a Federal agency shall detail a 
Federal Government employee to the Oversight 
Board without reimbursement. Such detail shall 
be without interruption or loss of civil service 
status or privilege. 

"(4) PROCUREMENT OF TEMPORARY AND INTER
MITTENT SERVTCES.-The Chairperson of the 
Oversight Board may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code. 

"(f) ADMINISTRATIVE MATTERS.
"(1) CHAIR.-
"(A) TERM.- The members of the Oversight 

Board shall elect for a 2-year term a chairperson 
from among the members appointed under sub
section (b)(l)(A). 

"(B) POWERS.-Except as otherwise provided 
by a majority vote of the Oversight Board, the 
powers of the Chairperson shall include-

"(i) establishing committees, 
"(ii) setting meeting places and times, 
"(iii) establishing meeting agendas, and 
"(iv) developing rules for the conduct of busi

ness. 
"(2) MEETINGS.-The Oversight Board shall 

meet at least quarterly and at such other times 
as the Chairperson determines appropriate. 

"(3) REPORTS.-
"(A) ANNUAL.-The Oversight Board shall 

each year report with respect to the conduct of 
its responsibilities under this title to the Presi
dent, the Committees on Ways and Means, Gov
ernment Reform and Oversight, and Appropria
tions of the House of Representatives and the 
Committees on Pinance, Governmental Affairs, 
and Appropriations of the Senate. 

"(B) ADDITIONAL REPORT.-Upon a deter
mination by the Oversight Board under sub
section (c)(l)(B) that the organization and oper
ation of the Internal Revenue Service are not al
lowing it to carry out its mission, the Oversight 
Board shall report such determination to the 
Committee on Ways and Means of the House of 
Representatives, and the Committee on Finance 
of the Senate. 

"(g) TERMINATION OF BOARD.-The Internal 
Revenue Service Oversight Board established 
under subsection (a) shall terminate on Sep
tember 30, 2008." 

(b) RESTRICTION ON DISCLOSURE OF RETURN 
INFORMATION TO OVERSIGHT BOARD MEMBERS.
Section 6103(h) (relating to disclosure to certain 
Federal officers and employees tor purposes of 
tax administration, etc.) is amended by adding 
at the end the following new paragraph: 

"(5) INTERNAL REVENUE SERVICE OVERSIGHT 
BOARD.-

"(A) IN GENERAL-Notwithstanding para
graph (1), and except as provided in subpara
graph (B), no return or return information may 
be disclosed to any member of the Oversight 
Board described in subparagraph (A) or (D) of 
section 7802(b)(l) or to any employee or detailee 
of such Board by reason of their service with 
the Board. Any request for information not per
mitted to be disclosed under the preceding sen
tence, and any contact relating to a specific tax
payer, made by any such individual to an offi
cer or employee of the Internal Revenue Service 
shall be reported by such officer or employee to 
the Secretary, the Treasury Inspector General 
for Tax Administration, and the Joint Com
mittee on Taxation. 

"(B) EXCEPTION FOR REPORTS TO THE 
BOARD.- ![-

• '(i) the Commissioner or the Treasury Inspec
tor .General tor Tax Administration prepares 
any report or other matter for the Oversight 
Board in order to assist the Board in carrying 
out its duties, and 

"(ii) the Commissioner or such Inspector Gen
eral determines it is necessary to include any re
turn or return information in such report or 
other matter to enable the Board to carry out 
such duties, 
such return or return information (other than 
information regarding taxpayer identity) may be 
disclosed to members, employees, or detailees of 
the Board solely for the purpose of carrying out 
such duties." 

(C) CONFORMING AMENDMENTS.-
(1) Section 4946(c) (relating to definitions and 

special rules tor chapter 42) is amended by strik
ing "or" at the end of paragraph (5), by striking 
the period at the end of paragraph (6) and in
serting ", or", and by adding at the end the fol
lowing new paragraph: 

"(7) a member of the Internal Revenue Service 
Oversight Board." 

(2) The table of sections for subchapter A of 
chapter 80 is amended by striking the item relat
ing to section 7802 and inserting the following 
new item: 

"Sec. 7802. Internal Revenue Service Oversight 
Board.'' 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall take effect on the date of the 
enactment of this Act. 

(2) INITIAL NOMINATIONS TO INTERNAL REV
ENUE SERVICE OVERSIGHT BOARD.-The President 
shall submit the initial nominations under sec
tion 7802 of the Internal Revenue Code of 1986, 
as added by this section, to the Senate not later 
than 6 months after the date of the enactment 
of this Act. 

(3) EFFECT ON ACTIONS PRIOR TO APPOINTMENT 
OF OVERSIGHT BOARD.-Nothing in this section 
shall be construed to invalidate the actions and 
authority of the Internal Revenue Service prior 
to the appointment of the members of the Inter
nal Revenue Service Oversight Board. 

(4) SPECIAL RULE FOR REORGANIZATION 
PLAN.-The authority of the Internal Revenue 
Service Oversight Board under section 
7802(d)(3)(E) of such Code (as so added) to ap
prove major remganization plans shall not 
apply to the reorganization plan under section 
1001 of this Act. 
SEC. 1102. COMMISSIONER OF INTERNAL REV· 

ENUE; OTHER OFFICIALS. 
(a) IN GENERAL.-Section 7803 (relating to 

other personnel) is amended to read as follows: 
"SEC. 1803. COMMISSIONER OF INTERNAL REV· 

ENUE; OTHER OFFICIALS. 
"(a) COMMISSIONER OF INTERNAL REVENUE.
"(1) APPOINTMENT.-
"( A) I N GENERAL.-There shall be in the De

partment of the Treasury a Commissioner of In
ternal Revenue who shall be appointed by the 
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President, by and with the advice and consent 
of the Senate, to a 5-year term. Such appoint
ment shall be made [rom individuals who, 
among other qualifications, have a dem
onstrated ability in management. 

"(B) VACANCY.-Any individual appointed to 
fill a vacancy in the position of Commissioner 
occurring before the expiration of the term [or 
which such individual's predecessor was ap
pointed shall be appointed only [or the remain
der of that term. 

"(C) REMOVAL.-The Commissioner may be re
moved at the will of the President. 

"(D) REAPPOINTMENT.-The Commissioner 
may be appointed to more than one 5-year term. 

"(2) DUTIES.-The Commissioner shall have 
such duties and powers as the Secretary may 
prescribe, including the power to-

"( A) administer, manage, conduct, direct, and 
supervise the execution and application of the 
internal revenue laws or related statutes and 
tax conventions to which the United States is a 
party , 

''(B) recommend to the President a candidate 
for appointment as Chief Counsel [or the Inter
nal Revenue Service when a vacancy occurs, 
and recommend to the President the removal of 
such Chief Counsel, and 

''(C) recommend to the Oversight Board can
didates for appointment as National Taxpayer 
Advocate when a vacancy occurs. 
If the Secretary determines not to delegate a 
power specified in subparagraph (A), (B) , or 
(C), such determination may not take effect 
until 30 days after the Secretary notifies the 
Committees on Ways and Means, Government 
Reform and Oversight, and Appropriations of 
the ·Hause of Representatives and the Commit
tees on Finance, Governmental Affairs, and Ap
propriations of the Senate. 

"(3) CONSULTATION WITH BOARD.-The Com
missioner shall consult with the Oversight 
Board on all matters set forth in paragraphs (2) 
and (3) (other than paragraph (3)(A)) of section 
7802(d). 

"(b) CHIEF COUNSEL FOR THE INTERNAL REV
ENUE SERVICE.-

"(1) APPOINTMENT.-There shall be in the De
partment of the Treasury a Chief Counsel for 
the Internal Revenue Service who shall be ap
pointed by the President, by and with the con
sent of the Senate. 

"(2) DUTIES.- The Chief Counsel shall be the 
chief law officer [or the Internal Revenue Serv
ice and shall perform such duties as may be pre
scribed by the Secretary, including the duty-

"( A) to be legal advisor to the Commissioner 
and the Commissioner's officers and employees, 

"(B) to furnish legal opinions [or the prepara
tion and review of rulings and memoranda of 
technical advice, 

"(C) to prepare, review, and assist in the 
preparation of proposed legislation , treaties, 
regulations, and Executive Orders relating to 
laws which affect the Internal Revenue SeTvice, 

" (D) to represent the Commissioner in cases 
before the Tax Court, and 

"(E) to determine which civil actions should 
be l'itigated under the laws relating to the Inter
nal Revenue Service and prepare recommenda
tions for the Department of Justice regarding 
the commencement of such actions. 
If the Secretary determines not to delegate a 
power specified in subparagraph (A), (B), (C), 
(D) , or (E) , such determination may not take ef
fect until 30 days after the Secretary notifies the 
Committees on Ways and Means, Government 
Reform and Oversight, and Appropriations of 
the House of Representatives and the Commit
tees on Finance, Governmental Affairs, and Ap
propriations of the Senate. 

"(3) REPORT 1'0 COMMISSIONER.-The Chief 
Counsel shall report directly to the Commis
sioner of Internal Revenue. 

"(c) OFFICE OF THE TAXPAYER ADVOCATE.
"(]) ESTABLISHMENT.-
"( A) IN GENERAL.-There is established in the 

Internal Revenue Service an office to be known 
as the 'Office of the Taxpayer Advocate'. 

" (B) NATIONAL TAXPAYER ADVOCATE.-
"(i) IN GENERAL.-The Office of the Taxpayer 

Advocate shall be under the supervision and di
rection of an official to be known as the 'Na
tional Taxpayer Advocate'. The National Tax
payer Advocate shall report directly to the Com
missioner of Internal Revenue and shall be enti
tled to compensation at the same rate as the 
highest level official reporting directly to the 
Commissioner of Internal Revenue. 

"(ii) APPOINTMENT.-The National Taxpayer 
Advocate shall be appointed by the Secretary of 
the Treasury from among the 3 individuals nom
inated by the Oversight Board under section 
7802( d)(3) . 

"(iii) RESTRICTION ON EMPLOYMENT.- An indi
vidual may be appointed as the National Tax
payer Advocate only if such individual was not 
an officer or employee of the Internal Revenue 
Service during the 2-year period ending with 
such appointment and such individual agrees 
not to accept any employment with the Internal 
Revenue Service for at least 5 years after ceas
ing to be the National Taxpayer Advocate. 

"(2) FUNCTIONS OF OFFICE.-
"( A) I N GENERAL.-It shall be the function of 

the Office of Taxpayer Advocate to-
"(i) assist taxpayers in resolving problems 

with the Internal Revenue Service, 
"(ii) identify areas in which taxpayers have 

problems in dealings with the Internal Revenue 
Service, 

"(iii) to the extent possible, propose changes 
in the administrative practices of the Internal 
Revenue Service to mitigate problems identified 
under clause (ii), and 

"(iv) identify potential legislative changes 
which may be appropriate to mitigate such prob
lems. 

"(B) ANNUAL REPORTS.-
"(i) OBJECTIVES.-Not later than June 30 of 

each calendar year , the National Taxpayer Ad
vocate shall report to the Committee on Ways 
and Means of the House of Representatives and 
the Committee on Finance of the Senate on the 
objectives of the Office of the Taxpayer Advo
cate for the fiscal year beginning in such cal
endar year. Any such report shall contain full 
and substant-ive analysis, in addition to statis
tical information. 

"(H) ACTIVITIES.-Not later than December 31 
of each calendar year, the National Taxpayer 
Advocate shall report to the Committee on Ways 
and Means of the House of Representatives and 
the Committee on Finance of the Senate on the 
activities of the Office of the Taxpayer Advocate 
during the fiscal year ending during such cal
endar year. Any such report shall contain full 
and substantive analysis, in addition to statis
tical information, and shall-

"(!) identify the initiatives the Office of the 
Taxpayer Advocate has taken on improving tax
payer services and Internal Revenue Service re
sponsiveness , 

"(II) contain recommendations received from 
ind·ividuals with the authority to issue Tax
payer Assistance Orders under section 7811, 

"(Ill) contain a summary of at least 20 of the 
most serious problems encountered by taxpayers, 
including a description of the nature of such 
problems, 

" (IV) contain an inventory of the items de
scribed in subclauses (I), (11), and (III) for 
which action has been taken and the result of 
such action, 

" (V) contain an inventory of the items de
scribed in subclauses (I), (ll) , and (Ill) [or 
which act.ion remains to be completed and the 
period during which each item has remained on 
such inventory, 

"(VI) contain an inventory of the items de
scribed in subcla uses (I), ( 11), and (II I) for 
which no action has been taken, the period dur
ing which each item has remained on such in
ventory, the reasons [or the inaction, and iden
tify any Internal Revenue Service official who is 
responsible for such inaction, 

"(VII) identify any Taxpayer Assistance 
Order which was not honored by the Internal 
Revenue Service in a timely manner, as specified 
under section 78JJ(b), 

"(VIII) contain recommendations for such ad
ministrative and legislative action as may be ap
proptiate to resolve problems encountered by 
taxpayers, 

"(I X) identify areas of the tax law that im
pose significant compliance burdens on tax
payers or the Internal Revenue Service, includ
ing specific recommendations for remedying 
these problems, 

"(X) identify the 10 most litigated issues for 
each category of taxpayers, including rec
ommendations [or mitigating such disputes , and 

"(XI) include such other information as the 
National Taxpayer Advocate may deem advis
able. 

"(iii) REPORT TO BE SUBMITTED DIRECTLY.
Each report required under this subparagraph 
shall be provided directly to the committees de
scribed ·in clause (i) without any prior review or 
comment from the Commissioner, the Secretary 
of the Treasury, the Oversight Board, any other 
officer or employee of the Department of the 
Treasury, or the Office of Management and 
Budget. 

"(C) OTHER RESPONSIBILITIES.-The National 
Taxpayer Advocate shall-

" (i) monitor the coverage and geographic allo
cation of local offices of taxpayer advocates, 

"(ii) develop guidance to be distributed to all 
Internal Revenue Service officers and employees 
outlining the criteria for referral of taxpayer in
quiries to local offices of taxpayer advocates, 

"(iii) ensure that the local telephone number 
for each local office of the taxpayer advocate is 
published and available to taxpayers served by 
the office, and 

"(iv) in conjunction with the Commissioner, 
develop career paths for local taxpayer advo
cates choosing to make a career in the omce of 
the TaJ.:payer Advocate. 

"(D) PERSONNEL ACTIONS.-
"(i) IN GENERAL.-The National Taxpayer Ad

vocate shall have the responsibility and author
ity to-

"(1) appoint at least 1 local taxpayer advocate· 
[or each State, and 

"( 11) evaluate and take personnel actions (in
cluding dismissal) with respect to any employee 
of any local office of a taxpayer advocate de
scribed in subclause (1). 

"(ii) CONSULTATJON.-The National Taxpayer 
Advocate may consult with the appropriate su
pervisory personnel of the Internal Revenue 
Service in carrying out the National Taxpayer 
Advocate's responsibilities under this subpara
graph. 

''(3) RESPONSIBILITIES OF COMMISSJONER.-The 
Commissioner shall establish procedures requir
ing a formal response to all recommendations 
submitted to the Commissioner by the National 
Taxpayer Advocate within 3 months after sub
mission to the Commissioner. 

"(4) OPERATION OF LOCAL OFFICES.-
"( A) IN GENERAL.-Each local taxpayer advo

cate-
"(i) shall report directly to the National Tax

payer Advocate, 
''(ii) may consult with the appropriate super

visory personnel of the Internal Revenue Service 
regarding the daily operation of the local office 
of the taxpayer advocate, 

"(iii) shall , at the initia l meeting with any 
taxpayer seeking the assistance of a local office 
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of the taxpayer advocate, notify such taxpayer 
that the office operates independently of any 
other Internal Revenue Service office and re
ports directly to Congress through the National 
Taxpayer Advocate, and 

"(iv) may, at the taxpayer advocate's discre
tion, not disclose to the Internal Revenue Serv
ice contact with, or information provided by, 
such taxpayer. 

" (B) MAINTENANCE OF INDEPENDENT COMMU
NICATIONS.-Each local office of the taxpayer 
advocate shall maintain a separate phone, fac
simile, and other electronic communication ac
cess, and a separate post office address. 

"(d) ADDITIONAL DUTIES OF THE TREASURY IN
SPECTOR GENERAL FOR TAX ADMINISTRATION.-

"(1) ANNUAL REPORTING.-The Treasury In
spector General for Tax Administration shall in
clude in one of the semiannual reports under 
section 5 of the Inspector General Act of 1978-

"( A) an evaluation of the compliance of the 
Internal Revenue Service with-

"(i) restrictions under section 1204 of the In
ternal Revenue Service Restructuring and Re
form Act of 1998 on the use of enforcement sta
tistics to evaluate Internal Revenue Service em
ployees, 

"(ii) restrictions under section 7521 on directly 
contacting taxpayers who have indicated that 
they prefer their representatives be contacted, 

"(iii) required procedures under section 6320 
for approval of a notice of a lien, 

"(iv) required procedures under subchapter D 
of chapter 64 for seizure of property for collec
tion of taxes, including required procedures 
under section 6330 for approval of a levy or no
tice of levy, and 

"(v) restrictions under section 3708 of the In
ternal Revenue Service Restructuring and Re
form Act of 1998 on designation of taxpayers, 

"(B) a review and a certification of whether 
or not the Secretary is complying with the re
quirements of section 6103(e)(8) to disclose infor
mation to an individual filing a joint return on 
collection activity involving the other individual 
filing the return, 

"(C) information regarding extensions of the 
statute of limitations for assessment and collec
tion of tax under section 6501 and the provision 
of notice to taxpayers regarding requests for 
such extension, 

"(D) an evaluation of the adequacy and secu
rity of the technology of the Internal Revenue 
Service, 

"(E) any termination or mitigation under sec
tion 1203 of the Internal Revenue Service Re
structuring and Reform Act of 1998, and 

''(F) information regarding improper denial of 
requests for information from the Internal Rev
enue Service identified under paragraph (2). 

"(2) SEMIANNUAL REPORTS.-
"(A) IN GENERAL.-The Treasury Inspector 

General for Tax Administration shall include in 
each semiannual report under section 5 of the 
Inspector General Act of 1978-

"(i) the number of taxpayer complaints during 
the reporting period; 

''(ii) the number of employee misconduct and 
taxpayer abuse allegations received during the 
period from taxpayers, Internal Revenue Service 
employees, and other sources; 

"(iii) a summary of the status of such com
plaints and allegations; and 

"(iv) a summary of the disposition of such 
complaints and allegations, including the out
come of any Department of Justice action and 
any monies paid as a settlement of such com
plaints and allegations. 

"(B) Clauses (iii) and (iv) of subparagraph 
(B) shall only apply to complaints and allega
tions of serious employee misconduct. 

"(3) OTHER RESPONSIBILITIES.-The Treasury 
Inspector General for Tax Administration 
shall-

"(A) conduct periodic audits of not less than 
1 percent of the total number of determinations 
made by the Internal Revenue Service to deny 
written requests to disclose information to tax
payers on the basis of section 6103 of this title 
or section 552(b)(7) of title 5, United States Code, 
and 

"(B) establish and maintain a toll-free tele
phone number for tax·payers to use to confiden
tially register complaints of misconduct by In
ternal Revenue Service employees and incor
porate the telephone number in the statement 
required ·by section 6227 of the Omnibus Tax
payer Bill of Rights (Internal Revenue Service 
Publication No.1)." 

(b) NOTICE OF RIGHT TO CONTACT OFFICE IN
CLUDED IN NOTICE OF DEFICIENCY.-Section 
6212(a) (relating to notice of deficiency) is 
amended by adding at the end the following: 
"Such notice shall include a notice to the tax
payer of the taxpayer's right to contact a local 
office of the taxpayer advocate and the location 
and phone number of the appropriate office." 

(c) EXPANSION OF AUTHORITY TO ISSUE TAX
PAYER ASSISTANCE 0RDERS.- Section 7811(a) (re
lating to taxpayer assistance orders) is amended 
to read as follows: 

"(a) AUTHORITY TO !SSUE.-
"(1) IN GENERAL.-Upon application filed by a 

taxpayer with the Office of the Taxpayer Advo
cate (in such form, manner, and at such time as 
the Secretary shall by regulations prescribe), the 
National Taxpayer Advocate may issue a Tax
payer Assistance Order if, in the determination 
of the National Taxpayer Advocate-

"(A) the taxpayer is suffering or about to suf
fer a significant hardship as a result of the 
manner in which the internal revenue laws are 
being administered by the Secretary, or 

"(B) the issuance of a Taxpayer Assistance 
Order is otherwise appropriate considering the 
circumstances of the taxpayer. 

"(2) DETERMINATION OF HARDSHIP.-For pur
poses of paragraph (1), a significant hardship 
shall include-

"( A) an immediate threat of adverse action, 
"(B) a delay of more than 30 days in resolving 

taxpayer account problems, 
"(C) the incurring by the taxpayer of signifi

cant costs (including fees for professional rep
resentation) if relief is not granted, or 

"(D) irreparable injury to, or a long-term ad
verse impact on, the taxpayer if relief is not 
granted. 

"(3) STANDARD WHERE ADMINISTRATIVE GUID
ANCE NOT FOLLOWED.-In cases where any In
ternal Revenue Service employee is not fol
lowing applicable published administrative 
guidance (including the Internal Revenue Man
ual), the National Taxpayer Advocate shall con
strue the factors taken into account in deter
mining whether to issue a taxpayer assistance 
order in the manner most favorable to the tax
payer." 

(d) CONFORMING AMENDMENTS RELATING TO 
NATIONAL TAXPAYER ADVOCATE.-

(1) The following provisions are each amended 
by striking "Taxpayer Advocate" each place it 
appears and inserting "National Taxpayer Ad
vocate": 

(A) Section 6323(j)(l)(D) (relating to with
drawal of notice in certain circumstances). 

(B) Section 6343(d)(2)(D) (relating to return of 
property in certain cases). 

(C) Section 7811(b)(2)(D) (relating to terms of 
a Taxpayer Assistance Order) . 

(D) Section 7811(c) (relating to authority to 
modify or rescind) . 

(E) Section 781l(d)(2) (relating to suspension 
of running of period of !'imitation). 

(F) Section 7811 (e) (relating to independent 
action of Taxpayer Advocate). 

(G) Section 7811(!) (relating to Taxpayer Ad
vocate). 

(2) Section 7811(d)(l) (relating to suspension 
of running of period of limitation) is amended 
by striking "Taxpayer Advocate's" and insert
ing "National Taxpayer Advocate's". 

(3) The headings of subsections (e) and (f) of 
section 7811 are each amended by striking "TAX
PAYER ADVOCATE" and inserting "NATIONAL 
TAXPAYER ADVOCATE". 

(e) ADDITIONAL CONFORMING AMENDMENTS.
(1) The table of sections for subchapter A of 

chapter 80 is amended by striking the item relat
ing to section 7803 and inserting the following 
new item: 

"Sec. 7803. Commissioner of Internal Revenue; 
other officials." 

(2) Section 5109 of title 5, United States Code, 
is amended by striking subsection (b) and redes
ignating subsection (c) as subsection (b). 

(3) Section 7611(f)(l) (relating to restrictions 
on church tax inquiries and examinations) is 
amended by striking "Assistant Commissioner 
for Employee Plans and Exempt Organizations 
of the Internal Revenue Service" and inserting 
"Secretary". 

(f) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in para

graph (2), the amendments made by this section 
shall take effect on the date of the enactment of 
this Act. 

(2) CHIEF COUNSEL.-Section 7803(b)(3) of the 
Internal Revenue Code of 1986, as added by this 
section, shall take effect on the date that is 90 
days after the date of the enactment of this Act. 

(3) NATIONAL TAXPAYER ADVOCATE.-During 
the period before the appointment of the Inter
nal Revenue Service Oversight Board and not
withstanding section 7803(c)(l)(B)(ii) of the In
ternal Revenue Code of 1986, as added by this 
section, the National Taxpayer Advocate shall 
be appointed by the Secretary of the Treasury 
from among individuals who have a background 
in customer service as well as tax law and who 
have experience in representing individual tax
payers. The Commissioner of Internal Revenue 
shall submit to the Secretary a list of nomina
tions for consideration under the preceding sen
tence. 

(4) CURRENT OFFICERS.-
( A) In the case of an individual serving as 

Commissioner of Internal Revenue on the date 
of the enactment of this Act who was appointed 
to such position before such date, the 5-year 
term required by section 7803(a)(l) of the Inter
nal Revenue Code of 1986, as added by this sec
tion, shall begin as of the date of such appoint
ment. 

(B) Clauses (ii) and (iii) of section 
7803(c)(l)(B) of such Code, as added by this sec
tion, shall not apply to the individual serving as 
Taxpayer Advocate on the date of the enact
ment of this Act. 
SEC. 1103. TREASURY INSPECTOR GENERAL FOR 

TAX ADMINISTRATION. 
(a) ESTABLISHMENT OF 2 INSPECTORS GENERAL 

IN THE DEPARTMENT OF THE TREASURY.-Section 
2 of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended by striking the matter fol
lowing paragraph (3) and inserting the fol
lowing: 
"there is established-

"( A) in each of such establishments an office 
of Inspector General, subject to subparagraph 
(B); and 

"(B) in the establishment of the Department 
of the Treasury-

"(i) an Office of Inspector General of the De
partment of the Treasury; and 

"(ii) an Office of Treasury Inspector General 
for Tax Administration." 

(b) AMENDMENTS TO SECTION 8D OF THE IN
SPECTOR GENERAL ACT OF 1978.-

(1) LIMITATION ON AUTHORITY OF INSPECTOR 
GENERAL.-Section 8D(a) of the Inspector Gen
eral Act of 1978 (5 U.S.C. App.) is amended by 
adding at the end the following: 
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"(4) The Secretary of the Treasury may not 

exercise any power under paragraph (1) or (2) 
with respect to the Treasury Inspector General 
for Tax Administration. " 

(2) DUTIES OF INSPECTOR GENERAL OF THE DE
PARTMENT OF THE TREASURY; RELATIONSHIP TO 
THE TREASURY INSPECTOR GENERAL FOR TAX AD
MINISTRATION.-Section 8D(b) of such Act is 
amended-

( A) by inserting "(1)" after "(b)"; and 
(B) by adding at the end the following: 
''(2) The Inspector General of the Department 

of the Treasury shall exercise all duties and re
sponsibilities of an Inspector General for the De
partment of the Treasury other than the duties 
and responsibilities exercised by the Treasury 
Inspector General for Tax Administration. 

"(3) The Secretary of the Treasury shall es
tablish procedures under which the Inspector 
General of the Department of the Treasury and 
the Treasury Inspector General for Tax Admin
istration w'ill-

"( A) determine how audits and investigations 
are allocated in cases of overlapping jurisdic
tion, and 

"(B) provide for coordination, cooperation, 
and efficiency in the conduct of such audits and 
investigations." 

(3) ACCESS TO RETURNS AND RETURN INFORMA
TJON.-Section 8D(e) of such Act is amended-

( A) in paragraph (1), by striking "Inspector 
General" and inserting "Treasury Inspector 
General for Tax Administration"; 

(B) in paragraph (2), by striking all beginning 
with "(2)" through subparagraph (B); 

(C)(i) by redesignating subparagraph (C) of 
paragraph (2) as paragraph (2) of such sub
section; and 

(ii) in such redesignated paragraph (2), by 
striking "Inspector General" and inserting 
"Treasury Inspector General for Tax Adminis
tration"; and 

(D)(i) by redesignating subparagraph (D) of 
such paragraph as paragraph (3) of such sub
section; and 

(ii) in such redesignated paragraph (3), by 
striking "Inspector General" and inserting 
"Treasury Inspector General for Tax Adminis
tration". 

(4) EFFECT ON CERTAIN FINAL DECISiONS OF 
THE SECRETARY.-Section 8D(f) of such Act is 
amended by striking "Inspector General" and 
inserting "Inspector General of the Department 
of the Treasury or the Treasury Inspector Gen
eral for Tax Administration". 

(5) REPEAL OF LIMITATION ON REPORTS TO THE 
ATTORNEY GENERAL-Section 8D of SUCh Act is 
amended by striking subsection (g). 

(6) TRANSMISSiON OF REPORTS.-Section 8D(h) 
of such Act is amended-

( A) by striking "(h)" and inserting "(g)(l)"; 
(B) by str-iking "and the Committees on Gov

ernment Operations and Ways and Means of the 
House of Representatives" and inserting "and 
the Committees on Government Reform and 
Oversight and Ways and Means of the House of 
Representatives"; and 

(C) by adding at the end the following: 
"(2) Any report made by the Treasury Inspec

tor General for Tax Administration that is re
quired to be transmitted by the Secretary of the 
Treasury to the appropriate committees or sub
committees of Congress under section 5(d) shall 
also be transmitted, within the 7-day period 
specified under such subsection, to the Internal 
Revenue Service Oversight Board and the Com
missioner of Internal Revenue.'' 

(7) TREASURY INSPECTOR GENERAL FOR TAX 
ADMINISTRATION.-Section 8D of the Act is 
amended by adding at the end the following: 

"(h) The Treasury Inspector General for Tax 
Administration shall exercise all duties and re
sponsibilities of an Inspector General of an es
tablishment with respect to the Department of 

the Treasury and the Secretary of the Treasury 
on all matters relating to the Internal Revenue 
Service. The Treasury Inspector General for Tax 
Administration shall have sole authority under 
this Act to conduct an audit or investigation of 
the Internal Revenue Service Oversight Board 
and the Chief Counsel for the Internal Revenue 
Service. 

"(i) In addition to the requirements of the 
first sentence of section 3(a), the Treasury In
spector General for Tax Administration should 
have experience in tax administration and dem
onstrated ability to lead a large and complex or-
ganization. · 

"(j) An individual appointed to the position of 
Treasury Inspector General for Tax Administra
tion, the Assistant Inspector General for Audit
ing of the Office of the Treasury Inspector Gen
eral for Tax Administration under section 
3(d)(l), the Assistant Inspector General for In
vestigations of the Office of the Treasury In
spector General for Tax Administration under 
section 3(d)(2), or any position of Deputy In
spector General of the Office of the Treasury In
spector General for Tax Administration may not 
be an employee of the Internal Revenue Serv
ice-

' '(1) during the 2-year period preceding the 
date of appointment to such position; or 

"(2) during the 5-year period following the 
date such individual ends service in such posi
tion. 

"(k)(l) In addition to the duties and respon
sibilities exercised by an inspector general of an 
establishment, the Treasury Inspector General 
for Tax Administration-

"( A) shall have the duty to enforce criminal 
provisions under section 7608(b) of the Internal 
Revenue Code of 1986; 

"(B) in addition to the functions authorized 
under section 7608(b)(2) of such Code, may carry 
firearms; 

"(C) shall be responsible for protecting the In
ternal Revenue Service against external at
tempts to corrupt or threaten employees of the 
Internal Revenue Service; and 

"(D) may designate any employee in the Of
fice of the Treasury Inspector General for Tax 
Administration to enforce such laws and per
form such Junctions referred to under subpara
graphs (A), (B), and (C). 

"(2)(A) In performing a law enforcement Junc
tion under paragraph (1), the Treasury Inspec
tor General for Tax Administration shall report 
any reasonable grounds to believe there has 
been a violation of Federal criminal law to the 
Attorney General at an appropriate time as de
termined by the Treasury Inspector General for 
Tax Administration, notwithstanding section 
4(d) . 

"(B) In the administration of section 5(d) and 
subsection (g)(2) of this section, the Secretary of 
the Treasury may transmit the required report 
with respect to the Treasury Inspector General 
for Tax Administration at an appropriate time 
as determined by the Secretary, if the problem, 
abuse, or deficiency relates to-

"('i) the performance of a law enforcement 
Junction under paragraph (1); and 

"('i'i) sensitive information concerning matters 
under subsection (a)(l)(A) through (F). 

"(3) Nothing in this subsection shall be con
strued to affect the authority of any other per
son to carry out or enforce any provision speci
fied in paragraph (1). 

"(1)(1) The Treasury Inspector General for 
Tax Administration shall timely conduct an 
audit or investigation relating to the Internal 
Revenue Service upon the written request of the 
Commissioner of Internal Revenue or the Inter
nal Revenue Service Oversight Board. 

"(2)( A) Any final report of an audit con
ducted by the Treasury Inspector General for 
Tax Administration shall be timely submitted by 

the Inspector General to the Commissioner of In
ternal Revenue and the Internal Revenue Serv
i ce Oversight Board. 

"(B) The Treasury Inspector General for Tax 
Administration shall periodically submit to the 
Commissioner and Board a list of investigations 
for which a final report has been completed by 
the Inspector General and shall provide a copy 
of any such report upon request of the Commis
sioneT or BoaTd. 

"(C) This paragraph applies Tegardless of 
whether the applicable audit or investigation is 
requested undeT paragraph (1)." 

(c) TRANSFER OF FUNCTIONS.-
(]) IN GENERAL-Section 9(a)(l) of the Inspec

tor General Act of 1978 (5 U.S.C. App.) is 
amended in subparagraph ( L)-

(A) by inserting "(i)" after "(L)"; 
(B) by inserting "and" after the semicolon; 

and 
(C) by adding at the end the following: 
"(ii) of the Treasury Inspector General for 

Tax Administration, effective 180 days after the 
date of the enactment of the Internal Revenue 
Service Restructuring and Reform Act of 1998, 
the Office of Chief Inspector of the Internal 
Revenue Service;''. 

(2) TERMINATION OF OFFICE OF CHIEF INSPEC
TOR.-Ejfective upon the transfer of functions 
under the amendment made by paragraph (1), 
the Office of Chief Inspector of the Internal 
Revenue Service is terminated. 

(3) RETENTION OF CERTAIN INTERNAL AUDIT 
PERSONNEL.-In making the transfer under the 
amendment made by paragraph (1) , the Commis
sioner of Internal Revenue shall designate and 
retain an appropriate number (not in excess of 
300) of internal audit full-time equivalent em
ployee positions necessary for management re
lating to the Internal Revenue Service. 

(4) ADDITIONAL PERSONNEL TRANSFERS.-Ef
Jective 180 days after the date of the enactment 
of this Act, the Secretary of the Treasury shall 
transfer 21 full-time equivalent positions from 
the Office of the Inspector General of the De
partment of the Treasury to the Office of the 
Treasury Inspector General for Tax Administra
tion. 

(d) AUDITS AND REPORTS OF AGENCY FINAN
CiAL STA1'EMENTS.-Subject to section 3521(g) of 
t'itle 31, United States Code-

(1) the Inspector General of the Department of 
the Treasury shall, subject to paragraph (2)-

( A) audit each financial statement in accord
ance with section 3521(e) of such title; and 

(B) prepare and submit each report required 
under section 3521([) of such title; and 

(2) the Treasury Inspector General for Tax 
Administration shall-

( A) audit that portion of each financial state
ment referred to under paragraph (l)(A) that re
lates to custodial and administrative accounts of 
the Internal Revenue Service; and 

(B) prepare that portion of each report re
ferred to under paragraph (l)(B) that relates to 
custodial and administrative accounts of the In
ternal Revenue Service. 

(e) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) TRANSFER OF FUNCTIONS.-Section 8D(b) of 
the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended by striking "and the internal 
audits and internal investigations performed by 
the Office of Assistant Commissioner (Inspec
tion) of the Internal Revenue Service". 

(2) AMENDMENTS RELATING TO REFERENCES TO 
THE INSPECTOR GENERAL OF THE DEPARTMENT OF 
THE TREASURY.-

( A) LIMITATION ON AUTHORITY.-Section 8D(a) 
of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended-

(i) in the first sentence of paragraph (1), by 
inserting "of the Department of the Treasury" 
after "Inspector General"; 



7842 CONGRESSIONAL RECORD-SENATE May 4, 1998 
(ii) in paragraph (2), by inserting "of the De

partment of the Treasury" after " prohibit the 
Inspector General"; and 

(iii) in paragraph (3)-
(I) in' the first sentence, by inserting "of the 

Department of the Treasury" after "notify the 
Inspector General"; and 

(ll) in the second sentence, by inserting " of 
the Department of the Treasury" after " notice, 
the Inspector General' '. 

(B) DUTIES.-Section 8D(b) of such Act is 
amended in the second sentence by inserting "of 
the Department of the Treasury" after "Inspec
tor General". 

(C) AUDITS AND INVESTIGATIONS.-Section 8D 
(c) and (d) of such Act are amended by inserting 
"of the Department of the Treasury" after "In
spector General" each place it appears. 

(3) REFERENCES.-The second section 8G of 
the Inspector General Act of 197B (relating to 
rule of construction of special provisions) is 
amended-

( A) by striking "SEC. BG" and inserting. "SEC. 
BH"; 

(B) by striking "or BE" and inserting "BE or 
BF";and 

(C) by striking "section BF(a)" and inserting 
" section BG(a)". 

(4) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.-Section 760B(b)(1) of the Internal Rev
enue Code of 1986 is amended by striking "or of 
the Internal Security Division". 
SEC. 1104. OTHER PERSONNEL. 

(a) IN GENERAL.-Section 7B04 (relating to the 
effect of reorganization plans) is amended to 
read as follows: 
"SEC. 7804. OTHER PERSONNEL. 

"(a) APPOINTMENT AND SUPERVISION.-Unless 
otherwise prescribed by the Secretary, the Com
missioner of Internal Revenue is authorized to 
employ such number of persons as the Commis
sioner deems proper for the administration and 
enforcement of the internal revenue laws, and 
the Commissioner shall issue all necessary direc
tions, instructions, orders, and rules applicable 
to such persons. 

"(b) POSTS OF DUTY OF EMPLOYEES IN FIELD 
SERVICE OR TRAVELING.-Unless otherwise pre
scribed by the Secretary-

" (I) DESIGNATION OF POST OF DUTY.-The 
Commissioner shall determine and designate the 
posts of duty of all such persons engaged in 
field work or traveling on official business out
side of the District of Columbia. 

"(2) DETAIL OF PERSONNEL FROM FIELD SERV
ICE.-The Commissioner may order any such 
person engaged in field work to duty in the Dis
trict ot Columbia, tor such periods as the Com
missioner may prescribe, and to any designated 
post of duty outside the District of Columbia 
upon the completion of such duty. 

"(c) DELINQUENT INTERNAL REVENUE OFFI
CERS AND EMPLOYEES.-!/ any officer or em
ployee ot the Treasury Department acting in 
connection with the internal revenue laws fails 
to account for and pay over any amount of 
money or property collected or received by him 
in connection with the internal revenue laws, 
the Secretary shall issue notice and demand to 
such officer or employee tor payment ot the 
amount which he Jailed to account for and pay 
over, and, upon failure to pay the amount de
manded within the time specified in such notice, 
the amount so demanded shall be deemed im
posed upon such officer or employee and as
sessed upon the date of such notice and de
mand, and the provisions of chapter 64 and all 
other provisions of law relating to the collection 
of assessed taxes shall be applicable in respect of 
such amount." 

(b) CONFORMING AMENDMENTS.-
(1) Subsection (b) of section 6344 is amended 

by striking "section 7803(d)" and inserting "sec-
tion 7B04(c) ". · 

(2) The table of sections for subchapter A of 
chapter BO is amended by striking the item relat
ing to section 7B04 and inserting the following 
new item: 

"Sec . 7804. Other personnel." 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 1105. PROHIBITION ON EXECUTIVE BRANCH 

INFLUENCE OVER TAXPAYER AUDITS 
AND OTHER INVESTIGATIONS. 

(a) IN GENERAL.- Part I of subchapter A of 
chapter 75 (relating to crimes, other offenses, 
and forfeitures) is amended by add·ing after sec
tion 7216 the following new section: 
"SEC. 7217. PROHIBITION ON EXECUTIVE BRANCH 

INFLUENCE OVER TAXPAYER AUDITS 
AND OTHER INVESTIGATIONS. 

"(a) PROHIBITION.-It shall be unlawful for 
any applicable person to request, directly or in
directly, any officer or employee of the Internal 
Revenue Service to conduct or terminate an 
audit or other investigation of any particular 
taxpayer with respect to the tax liability of such 
taxpayer. 

"(b) REPORTING REQUIREMENT.- Any officer 
or employee of the Internal Revenue Service re
ceiving any request prohibited by subsection (a) 
shall report the receipt of such request to the 
Treasury Inspector General tor Tax Administra
tion. 

"(c) EXCEPTIONS.-Subsection (a) shall not 
apply to any written request made-

" (I) to an applicable person by or on behalf of 
the taxpayer and forwarded by such applicable 
person to the Internal Revenue Service, 

"(2) by an applicable person for disclosure of 
return or return information under section 6103 
if such request is made in accordance with the 
requirements of such section, or 

"(3) by the Secretary of the Treasury as a 
consequence of the implementation of a change 
in tax policy. 

"(d) PENALTY.- Any person who willfully vio
lates subsection (a) or Jails to report under sub
section (b) shall be punished upon conviction by 
a fine in any amount not exceeding $5,000, or 
imprisonment of not more than 5 years, or both, 
together with the costs of prosecution. 

"(e) APPLICABLE PERSON.-For purposes Of 
this section, the term 'applicable person' 
means-

" (I) the President, the Vice President , any 
employee of the executive office of the President, 
and any employee of the executive office of the 
Vice President, and 

"(2) any ·individual (other than the Attorney 
General of the United States) serving in a posi
tion specified in section 5312 of title 5, United 
States Code.'' 

(b) CLERICAL AMENDMENT.-The table of sec
tions for part I of subchapter A of chapter 75 is 
amended by adding after the item relating to 
section 7216 the following new item: 

"Sec. 7217. Prohibition on executive branch in
fluence over taxpayer audits and 
other investigations." 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to requests made 
after the date of the enactment ot this Act. 

Subtitle C-Personnel Flexibilities 
SEC. 1201. IMPROVEMENTS IN PERSONNEL FLEXI

BILITIES. 
(a) IN GENERAL.-Part III of title 5, United 

States Code, is amended by adding at the end 
the following new subpart: 

"Subpart /-Miscellaneous 
"CHAPTER 95-PERSONNEL FLEXIBILITIES 

RELATING TO THE INTERNAL REVENUE 
SERVICE 

"Sec. 
"9501. Internal Revenue Service personnel flexi

bilities. 

"9502. Pay authority for critical positions. 
"9503. Streamlined critical pay authority. 
"9504. Recruitment, retention, and relocation 

incentives . 
"9505. Performance awards Jar senior execu

tives. 
"9506. Limited appointments to career reserved 

Senior Executive Service posi
tions. 

" 9507. Streamlined demonstration project au
thority. 

"950B. General workforce performance manage-
ment system. 

"9509. General workforce classification and pay . 
"9510. General workforce staffing. 
"§ 9501. Internal Revenue Service personnel 

flexibilities 
"(a) Any flexibilities provided by sections 9502 

through 9510 of this chapter shall be e:r·ercised in 
a manner consistent with-

"(1) chapter 23 (relating to merit system prin
ciples and prohibited personnel practices); 

"(2) provisions relating to preference el'igibles; 
''(3) except as otherwise specifically provided, 

section 5307 (relating to the aggregate limitation 
on pay); 

"(4) except as otherwise spec'ijically provided, 
chapter 71 (relating to labor -management rela
tions); and 

"(5) subject to subsections (b) and (c) of sec
tion 1104, as though such authorities were dele
gated to the Secretary of the Treasury under 
section 1104(a)(2). 

"(b) The Secretary of the Treasury shall pro
vide the Office of Personnel Management with 
any information that Office requires in carrying 
out its responsibilities under this section. 

"(c) Employees within a unit to which a labor 
organization is accorded exclusive recognition 
under chapter 71 shall not be subject to any 
flexibility provided by sections 9507 through 9510 
of this chapter unless. the exclusive representa
tive and the Internal Revenue Service have en
tered into a written agreement which specifi
cally provides tor the exercise ot that flexibility. 
Such written agreement may be imposed by the 
Federal Services Impasses Panel under section 
7119. 
"§ 9502. Pay authority for critical positions 

"(a) When the Secretary of the Treasury seeks 
a grant ot authority under section 5377 for crit
ical pay Jar 1 or more positions at the Internal 
Revenue Service, the Office of Management and 
Budget may fix the rate of basic pay, notwith
standing sections 5377(d)(2) and 5307, at any 
rate up to the salary set in accordance with sec
tion 104 of title 3. 

"(b) Notwithstanding section 5307, no allow
ance, differential , bonus, award, or similar cash 
payment may be paid to any employee receiving 
critical pay at a rate fixed under subsection (a) , 
in any calendar year if, or to the extent that , 
the employee's total annual compensation will 
exceed the maximum amount of total annual 
compensation payable at the salary set in ac
cordance with section 104 of title 3. 
"§ 9503. Streamlined critical pay authority 

"(a) Notwithstanding section 9502, and with
out regard to the provisions of this title gov
erning appointments in the competitive service 
or the Senior Executive Service and chapters 51 
and 53 (relating to classification and pay rates), 
the Secretary of the Treasury may, for a period 
of 10 years after the date of enactment of this 
section, establish, fix the compensation of. and 
appoint individuals to, designated critical ad
ministrative, technical, and professional posi
tions needed to carry out the functions of the 
Internal Revenue Service, if-

, '(1) the positions-
"(A) require expertise of an extremely high 

level in an administrative, technical, or profes
sional field; and 
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grouping positions for pay, job evaluation, and 
other purposes that is different from the system 
established under chapter 51 and subchapter III 
of chapter 53 as a result of combining grades 
and related ranges of rates of pay in 1 or more 
occupational series. 

"(b)(l)( A) The Secretary of the Treasury may, 
subject to criteria to be prescribed by the Office 
of Personnel Management, establish 1 or more 
broad-banded systems covering all or any por
tion of the Internal Revenue Service workforce. 

"(B) With the approval of the Office of Per
sonnel Management, a broad-banded system es
tablished under this section may either include 
or consist of positions that other-wise would be 
subject to subchapter IV of chapter 53 or section 
5376. 

"(2) The Office of Personnel Management 
may require the Secretary of the Treasury to 
submit information relating to broad-banded 
systems at the Internal Revenue Service. 

"(3) Except as otherwise provided under this 
section, employees under a broad-banded system 
shall continue to be subject to the laws and reg
ulations covering employees under the pay sys
tem that otherwise would apply to such employ
ees. 

"(4) The criteria to be prescribed by the Office 
of Personnel Management shall, at a minimum

,'( A) ensure that the structure of any broad
banded system maintains the principle of equal 
pay for -substantially equal work; 

"(B) establish the minimum and maximum 
number of grades that may be combined into 
pay bands; 

"(C) establish requirements for setting min
imum and maximum rates of pay in a pay band; 

"(D) establish requirements for adjusting the 
pay of an employee within a pay band; 

"(E) establish requirements for setting the pay 
of a supervisory employee whose position is in a 
pay band or who supervises employees whose 
positions are in pay bands; and 

"(F) establish requirements and methodologies 
for setting the pay of an employee upon conver
sion to a broad-banded system, initial appoint
ment, change of position or type of appointment 
(including promotion, demotion, transfer, reas
signment, reinstatement, placement in another 
pay band, or movement to a different geographic 
location), and movement between a broad-band
ed system and another pay system. 

"(c) With the approval of the Office of Per
sonnel Management and in accordance with a 
plan for implementation submitted by the Sec
retary of the Treasury, the Secretary may, with 
respect to Internal Revenue Service employees 
who are covered by a broad-banded system es
tablished under this section, provide for vari
ations from the provisions of subchapter VI of 
chapter 53. 
"§9510. General workforce staffing 

"(a)(J) Except as otherwise provided by this 
section, an employee of the Internal Revenue 
Service may be selected for a permanent ap
pointment in the competitive service in the in
ternal Revenue Service through internal com
petitive promotion procedures if-

"( A) the employee has completed, in the com
petitive service, 2 years of current continuous 
service under a term appointment or any com
bination of term appointments; 

"(B) such term appointment or appointments 
were made under competitive procedures pre
scribed for permanent appointments; 

"(C) the employee's performance under such 
term appointment or appointments met estab
lished retention standards, or, if not covered by 
a performance management system established 
under section 9508, was rated at the fully suc
cessful level or higher (or equivalent thereof); 
and 

"(D) the vacancy announcement for the term 
appointment from which the conversion is made 

stated that there was a potential for subsequent 
conversion to a permanent appointment. 

"(2) An appointment under this section may 
be made only to a position in the same line of 
work as a position to which the employee re
ceived a term appointment under competitive 
procedures. 

"(b)(l) Notwithstanding subchapter I of chap
ter 33, the Secretary of the Treasury may estab
l'ish category rating systems for evaluating ap
plicants for Internal Revenue Service positions 
in the competitive service under which qualified 
candidates are divided into 2 or more quality 
categories on the basis of relative degrees of 
merit, rather than assigned individual numer
ical ratings. 

"(2) Each applicant who meets the minimum 
qualification requirements for the position to be 
filled shall be assigned to an appropriate cat
egory based on an evaluation of the applicant's 
knowledge, skills, and abilities relative to those 
needed for successful performance in the posi
tion to be filled. 

"(3) Within each quality category established 
under paragraph (1), preference eligibles shall 
be listed ahead of individuals who are not pref
erence eligibles . For other than scientific and 
professional positions at or higher than GS-9 (or 
equivalent), preference eligibles who have a 
compensable service-connected disability of 10 
percent or more, and who meet the minimum 
qualification standards, shall be listed in the 
highest quality category. 

"(4) An appointing authority may select any 
applicant from the highest quality category or, 
if fewer than 3 candidates have been assigned to 
the highest quality category, from a merged cat
egory consisting of the highest and second high
est quality categories. 

"(5) Notwithstanding paragraph (4), the ap
pointing authority may not pass over a pref
erence eligible in the same or higher category 
from which selection is made unless the require
ments of section 3317(b) or 3318(b), as applicable, 
are satisfied. 

"(c) The Secr-etary of the Treasury may detail 
employees among the offices of the internal Rev
enue Service without regard to the 120-day limi
tation in section 3341(b). 

"(d) Notwithstanding any other provision of 
law , the Secretary of the Treasury may establish 
a probationary period under section 3321 of up 
to 3 years for internal Revenue Service positions 
if the Secretary of the Treasury determines that 
the nature of the work is such that a shorter pe
riod is insufficient to demonstrate complete pro
ficiency in the position. 

"(e) Nothing in this section exempts the Sec
retary of the Treasury from-

" (I) any employment priority established 
under direction of the President for the place
ment of surplus or displaced employees; or 

"(2) any obligation under a court order or de
cree relating to the employment practices of the 
Internal Revenue Service or the Department of 
the Treasury.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions for part III of title 5, United States Code, 
is amended by adding at the end the following : 

''Subpart !-Miscellaneous 
"95. Personnel flexibilities relating to 

the Internal Revenue Service ........ 9501". 
SEC. 1202. VOLUNTARY SEPARATION INCENTIVE 

PAYMENTS. 
(a) DEFTNITTON.-in this section, the term 

"employee" means an employee (as defined by 
section 2105 of title 5, United States Code) who 
is employed by the Internal Revenue Service 
serving under an appointment without time lim
itation, and has been currently employed for a 
continuous period of at least 3 years, but does 
not include-

(1) a reemployed annuitant under subchapter 
III of chapter 83 or chapter 84 of title 5, United 
States Code, or another retirement system; 

(2) an employee having a disability on the 
basis of which such employee is or would be el'i
gible for disability retirement under the applica
ble retirement system referred to in paragraph 
(1); 

(3) an employee who is in receipt of a specific 
notice of involuntary separation for misconduct 
or unacceptable performance; 

(4) an employee who, upon completing an ad
ditional period of service as referred to in sec
tion 3(b)(2)(B)(i'i) of the Federal Workforce Re
structuring Act of 1994 (5 U.S.C. 5597 note), 
would qualify for a voluntary separation incen
tive payment under section 3 of such Act; 

(5) an employee who has previously received 
any voluntary separation incentive payment by 
the Federal Government under this section or 
any other authority and has not repaid such 
payment; · 

(6) an employee covered by statutory reem
ployment rights who is on transfer to another 
organization; or 

(7) any employee who, during the 24-month 
period preceding the date of separation, has re
ceived a recruitment or relocation bonus under 
section 5753 of title 5, United States Code, or 
who, within the 12-month period preceding the 
date of separation, received a retention allow
ance under section 5754 of title 5, United States 
Code. 

(b) AUTHORITY TO PROVIDE VOLUNTARY SEPA
RATION I NCENTI VE PAYMENTS.-

(1) I N GENERAL.-The Commissioner of Inter
nal Revenue may pay voluntary separation in
centive payments under this section to any em
ployee to the extent necessary to carry out the 
plan to reorganize the Internal Revenue Service 
under section 1001. 

(2) AMOUNT AND TREATMENT OF PAYMENTS.-A 
voluntary separation incentive payment-

( A) shall be paid in a lump sum after the em
ployee's separation; 

(B) shall be paid from appropriations or funds 
available for the payment of the basic pay of the 
employees; 

(C) shall be equal to the lesser of-
(i) an amount equal to the amount the em

ployee would be entitled to receive under section 
5595(c) of title 5, United States Code; or 

(ii) an amount determined by an agency head 
not to exceed $25,000; 

(D) may not be made except in the case of any 
qualifying employee who vo luntarily separates 
(whether by retirement or resignation) before 
January 1, 2003; 

(E) shall not be a basis for payment, and shall 
not . be included in the computation, of any 
other type of Government benefit; and 

(F) shall not be taken into account in deter
mining the amount of any severance pay to 
which the employee may be entitled under sec
tion 5595 of title 5, United States Code, based on 
any other separation. 

(C) ADDITIONAL INTERNAL REVENUE SERVICE 
CONTRIBUTIONS TO THE RETIREMENT FUND.-

(1) IN GENERAL.-ln addition to any other 
payments which it is required to make under 
subchapter III of chapter 83 of title 5, United 
States Code, the Internal Revenue Service shall 
remit to the Office of Personnel Management for 
deposit in the Treasury of the United States to 
the credit of the Civil Service Retirement and 
Disability Fund an amount equal to 15 percent 
of the final basic pay of each employee who is 
covered under subchapter III of chapter 83 or 
chapter 84 of title 5, United States Code, to 
whom a vo luntary separation incentive has been 
paid under this section. 

(2) DEFTNITION.-ln paragraph (1), the term 
"final basic pay", with respect to an employee, 
means the total amount of basic pay which 
would be payable for a year of service by such 
employee, computed using the employee's final 
rate of basic pay, and, if last serving on other 
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than a full-time basis, with appropriate adjust
ment therefor. 

(d) EFFECT OF SUBSEQUENT EMPLOYMENT 
WITH THE GOVERNMENT.-An individual who 
has received a voluntary separation incentive 
payment under t his section and accepts any em
ployment for compensation with the Government 
of the United States, or who works for any 
agency of the United States Government 
through a personal services contract , within 5 
years after the date of the separation on which 
the payment is based shall be required to pay, 
prior to the individual's first day of employ
ment, the entire amount of the incentive pay
ment to the Internal Revenue Service. 

(e) EFFECT ON INTERNAL REVENUE SERVICE 
EMPLOYMENT LEVELS.-

(1) INTENDED EFFECT.-Voluntary separations 
under this section are not intended to nec
essarily reduce the total number of full-time 
equivalent positions in the Internal Revenue 
Service. 

(2) USE OF VOLUNTARY SEPARATJONS.-The In
ternal Revenue Service may redeploy or use the 
full-time equivalent positions vacated by vo l
untary separations under this section to make 
other positions available to more critical loca
tions or more critical occupations. 
SEC. 1203. TERMINATION OF EMPLOYMENT FOR 

MISCONDUCT. 
(a) IN GENERAL.-Subject to subsection (c), the 

Commissioner of Internal Revenue shall tenni
nate the employment of any employee of the In
ternal Revenue Service if there is a final admin
istrative or judicial determination that such em
ployee committed any act or omission described 
under subsection (b) in the performance of the 
employee's official duties. Such termination 
shall be a removal for cause on charges of mis
conduct. 

(b) ACTS OR OMJSSJONS.-The acts or omissions 
referred to under subsection (a) are-

(1) failure to obtain the required approval sig
natures on documents authorizing the seizure of 
a taxpayer's home, personal belongings, or busi
ness assets; 

(2) providing a false statement under oath 
with respect to a material matter involving a 
taxpayer; 

(3) violation of the civil rights of a taxpayer or 
other employee of the Internal Revenue Service; 

( 4) falsifying or destroying documents to con
ceal mistakes made by the employee with respect 
to a matter involving a taxpayer; 

(5) assault or battery on a taxpayer or other 
employee of the Internal Revenue Service; 

(6) violations of the Internal Revenue Code of 
1986, Department of Treasury regulations, or 
policies of the Internal Revenue Service (includ
ing the Internal Revenue Manual) for the pur
pose of retaliating against, or harassing, a tax
payer or other employee of the Internal Revenue 
Service; and 

(7) willful misuse of the provisions of section 
6103 of the Internal Revenue Code of 1986 for 
the purpose of concealing information from a 
congressional inquiry. 

(c) DETERMINATION OF COMMISSIONER.-
(1) IN GENERAL.-The Commissioner of Inter

nal Revenue may take a personnel action other 
than termination for an act or omission under 
subsection (a). 

(2) DISCRETION.- The exercise of authority 
under paragraph (1) shall be at the sole discre
tion of the Commissioner of Internal Revenue 
and may not be delegated to any other officer. 
The Commissioner of Internal Revenue, in his 
sole discretion, may establish a procedure which 
will be used to determine whether an individual 
should be referred to the Commissioner of Inter
nal Revenue for a determination by the Commis
sioner under paragraph (1). 

(3) No APPEAL-Any determination of the 
Commissioner of Internal Revenue under this 

subsection may not be appealed in any adminis
trative or judicial proceeding. 
SEC. 1204. BASIS FOR EVALUATION OF INTERNAL 

REVENUE SERVICE EMPLOYEES. 
(a) IN GENERAL-The Internal Revenue Serv

ice shall not use records of tax enforcement re
sults-

(1) to evaluate employees and their immediate 
supervisors; or 

(2) to impose or suggest production quotas or 
goals with respect to individuals described in 
paragraph (1). 

(b) TAXPAYER SERVICE.-The Internal Rev
enue Service shall use the fair and equitable 
treatment of taxpayers by employees as one of 
the standards for evaluating employee perform
ance. 

(c) CERTIFICATION.-Each appropriate super
visor shall certify quarterly by letter to the Com
missioner of Internal Revenue that tax enforce
ment results are not used in a manner prohib
ited by subsection (a). 

(d) TECHNICAL AND CONFORMING AMEND
MENT.-Section 6231 of the Technical and Mis
cellaneous Revenue Act of 1988 (Public Law 100-
647; 102 Stat. 3734) is repealed. 

(e) EFFECTIVE DATE.-This section shall apply 
to evaluations conducted on or after the date of 
the enactment of this Act. 
SEC. 1205. EMPLOYEE TRAINING PROGRAM. 

(a) IN GENERAL-Not later than 90 days after 
the date of the enactment of this Act, the Com
missioner of Internal Revenue shall implement 
an employee training program and shall submit 
an employee training plan to the Committee on 
Finance of the Senate and the Committee on 
Ways and Means of the House of Representa
tives. 

(b) CONTENTS.-The plan submitted under 
subsection (a) shall-

(1) detail a comprehensive employee training 
program to ensure adequate customer service 
training; 

(2) detail a schedule tor training and the fis
cal years during which the training will occur; 

(3) detail the funding of the program and rel
evant information to demonstrate the priority 
and commitment of resources to the plan; 

(4) review the organizational design of cus
tomer service; 

(5) provide for the implementation of a per
formance development system; and 

(6) provide for at least 16 hours of conflict 
management training during fiscal year 1999 for 
employees conducting collection activities. 

TITLE II-ELECTRONIC FILING 
SEC. 2001. ELECTRONIC FILING OF TAX AND IN

FORMATION RETURNS. 
(a) IN GENERAL-It is the policy of the Con

gress that-
(1) paperless filing should be the preferred 

and most convenient means of filing tax and in
formation returns, and 

(2) it should be the goal of the Internal Rev
enue Service to have at least 80 percent of all 
such returns filed electronically by the year 
2007. 

(b) STRATEGIC PLAN.-
(1) IN GENERAL-Not later than 180 days after 

the date of the enactment of this Act, the Sec
retary of the Treasury or the Secretary's dele
gate (hereafter in this section referred to as the 
"Secretary") shall establish a plan to eliminate 
barriers, provide incentives, and use competitive 
market forces to ·increase electronic filing gradu
ally over the next 10 years while maintaining 
processing times for paper returns at 40 days. To 
the extent practicable, such plan shall provide 
that all returns prepared electronically for tax
able years beginning after 2001 shall be filed 
electronically. 

(2) ELECTRONIC COMMERCE ADVISORY GROUP.
To ensure that the Secretary receives input from 
the private sector in the development and imple-

mentation of the plan required by paragraph 
(1), the Secretary shall convene an electronic 
commerce advisory group to include representa
tives from the small business community and 
from the tax practitioner, preparer, and comput
erized tax processor communities and other rep
resentatives from the electronic filing industry. 

(c) PROMOTfON OF ELECTRONIC FILING AND IN
CENTIVES.-Section 6011 is amended by redesig
nating subsection (f) as subsection (g) and by 
inserting after subsection (e) the following new 
subsection: 

"(f) PROMOTION OF ELECTRONIC FILING.-
"(1) IN GENERAL-The Secretary is authorized 

to promote the benefits of and encourage the use 
of electronic tax administration programs, as 
they become available, through the use of mass 
communications and other means. 

"(2) I NCENTIVES.-The Secretary may imple
ment procedures to provide for the payment of 
appropriate incentives for electronically filed re
turns." 

(d) ANNUAL REPORTS.-Not later than June 30 
of each calendar year after 1998, the Chair
person of the Internal Revenue Service Over
sight Board, the Secretary of the Treasury , and 
the Chairperson of the electronic commerce ad
visory group establ'ished under subsection (b)(2) 
shall report to the Committees on Ways and 
Means , Appropriations, and Government Reform 
and Oversight of the House of Representatives 
and the Committees on Finance, Appropriations, 
and Governmental Affairs of the Senate on-

(1) the progress of the Internal Revenue Serv
ice in meeting the goal of receiving electroni
cally 80 percent of tax and information returns 
by 2007; 

(2) the status of the plan required by sub
section (b); and 

(3) the legislative changes necessary to assist 
the Internal Revenue Service in meeting such 
goal. 
SEC. 2002. DUE DATE FOR CERTAIN INFORMA

TION RETURNS. 
(a) INFORMATION RETURNS FILED ELECTRONI

CALLY.- Section 6071 (relating to time for filing 
returns and other documents) is amended by re
designating subsection (b) as subsection (c) and 
by inserting after subsection (a) the following 
new subsection: 

"(b) ELECTRONICALLY FILED INFORMATION .RE
TURNS.-Returns made under subparts B and C 
of part Ill of this subchapter which are fil ed 
electronically shall be filed on or before March 
31 of the year following the calendar year to 
which such returns relate." 

(b) STUDY RELATING TO TIME FOR PROVIDING 
NOTICE TO RECIPIENTS.-

(1) IN GENERAL.-The Secretary of the Treas
ury shall conduct a study evaluating the effect 
of e:rtending the deadline tor providing state
ments to persons with respect to whom informa
tion is required to be furnished under subparts 
B and C of part III of subchapter A of chapter 
61 of the Internal Revenue Code of 1986 (other 
than section 6051 of such Code) from January 31 
to February 15 of the year in which the return 
to which the statement relates is required to be 
filed. 

(2) REPORT.-Not later than December 31, 
1998, the Secretary of the Treasury shall submit 
a report on the study under paragraph (1) to the 
Committee on Ways and Means of the House of 
Representatives and the Committee on Finance 
of the Senate. · 

(c) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to returns required 
to be filed after December 31, 1999. 
SEC. 2003. PAPERLESS ELECTRONIC FILING. 

(a) IN GENERAL.-Section 6061 (relating to 
signing of returns and other documents) is 
amended-

(1) by striking "Except as otherwise provided 
by" and inserting the following: 
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"(a) GENERAL RULE.-Except as otherwise 

provided by subsection (b) and", and 
(2) by adding at the end the following new 

subsection: 
"(b) ELECTRONIC SIGNATURES.-
"(]) IN GENERAL.-The Secretary shall develop 

procedures for the acceptance of signatures in 
digital or other electronic form. Until such time 
as such procedures are in place, the Secretary 
may provide for alternative methods of sub
scribing all returns, declarations, statements, or 
other documents required or permitted to be 
made or written under internal revenue laws 
and regulations. 

"(2) TREATMENT OF ALTERNATIVE METHODS.
Notwithstanding any other provision of law, 
any return, declaration, statement, or other doc
ument filed and verified, signed, or subscribed 
under any method adopted under paragraph (1) 
shall be treated for all purposes (both civil and 
criminal, including penalties for perjury) in the 
same manner as though signed and subscribed. 
Any such return , declaration, statement, or 
other document shall be presumed to have been 
actually submitted and subscribed by the person 
on whose behalf it was submitted. 

"(3) PUBLISHED GUIDANCE.-The Secretary 
shall publish guidance as appropriate to define 
and implement any method adopted under para
graph (1)." 

(b) ACKNOWLEDGMENT OF ELECTRONIC FIL
ING.-Section 7502(c) is amended to read as fol
lows: 

"(c) REGISTERED AND CERTIFIED MAILING; 
ELECTRONIC FILING.-

"(1) REGISTERED MAIL.-For purposes of this 
section, if any return, claim, statement, or other 
document, or payment, is sent by United States 
registered mail-

"( A) such registration shall be prima facie evi
dence that the return, claim, statement, or other 
document was delivered to the agency, officer, 
or office to which addressed, and 

"(B) the date of registration shall be deemed 
the postmark date . 

"(2) CERTIFIED MAIL; ELECTRONIC FILING.
The Secretary is authorized to provide by regu
lations the extent to which the provisions of 
paragraph (1) with respect to prima facie evi
dence of delivery and the postmark date shall 
apply to certified mail and electronic filing ." 

(c) ESTABLISHMENT OF PROCEDURES FOR 
OTHER INFORMATION.-In the case of taxable pe
riods beginning after December 31, 1998, the Sec
retary of the Treasury or the Secretary's dele
gate shall, to the extent practicable, establish 
procedures to accept, in electronic form, any 
other information, statements, . elections, or 
schedules, from taxpayers filing returns elec
tronically, so that such taxpayers will not be re
quired to file any paper. 

(d) PROCEDURES FOR AUTHORIZING DISCLO
SURE ELECTRONICALLY.-The Secretary shall es
tablish procedures for taxpayers to designate, 
on electronically filed returns, persons to whom 
information may be disclosed under section 
6103(c) of the Internal Revenue Code of 1986. 

(e) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 2004. RETURN-FREE TAX SYSTEM. 

(a) IN GENERAL.-The Secretary of the Treas
ury or the Secretary's delegate shall develop 
procedures for the implementation of a return
free tax system under which appropriate indi
viduals would be permitted to comply with the 
Internal Revenue Code of 1986 without making 
the return required under section 6012 of such 
Code for taxable years beginning after 2007. 

(b) REPORT.-Not later than June 30 of each 
calendar year after 1999, such Secretary shall 
report to the Committee on Ways and Means of 
the House of Representatives and the Committee 
on Finance of the Senate on-

(1) what additional resources the Internal 
Revenue Service would need to implement such 
a system, 

(2) the changes to the Internal Revenue Code 
of 1986 that could enhance the use of such a 
system, 

(3) the procedures developed pursuant to sub
section (a), and 

(4) the number and classes of taxpayers that 
would be permitted to use the procedures devel
oped pursuant to subsection (a) . 
SEC. 2005. ACCESS TO A CCOUNT INFORMATION. 

(a) IN GENERAL.-Not later than December 31, 
2006, the Secretary of the Treasury or the Sec
retary's delegate shall develop procedures under 
which a taxpayer filing returns electronically 
(and their designees under section 6103(c) of the 
Internal Revenue Code of 1986) would be able to 
review the taxpayer's account electronically, 
but only if all necessary safeguards to ensure 
the privacy of such account information are in 
place. 

(b) REPORT.-Not later than December 31, 
2003, the Secretary of the Treasury shall report 
on the progress the Secretary is making on the 
development of procedures under subsection (a) 
to the Comm'ittee on Ways and Means of the 
House of Representatives and the Committee on 
Finance of the Senate. 

TITLE Ill-TAXPAYER PROTECTION AND 
RIGHTS 

SEC. 3000. SHORT TITLE. 

This title may be cited as the "Taxpayer Bill 
of Rights 3". 

Subtitle A-Burden of Proof 
SEC. 3001. B URDEN OF PROOF. 

(a) IN GENERAL.-Chapter 76 (relating to judi
cial proceedings) is amended by adding at the 
end the following new subchapter: 

"Subchapter E-Burden of Proof 
"Sec. 7491. Burden of proof. 
"SEC. 7491. B URDEN OF PROOF. 

"(a) BURDEN SHIFTS WHERE TAXPAYER PRO
DUCES CREDIBLE EVIDENCE.-

"(!) GENERAL RULE.- If, in any court pro
ceeding, a taxpayer introduces credible evidence 
with respect to any factual issue relevant to 
ascertaining the income tax liability of the tax
payer, the Secretary shall have the burden of 
proof with respect to such issue. 

"(2) LIMITATIONS.-Paragraph (1) shall apply 
with respect to an issue only if-

"( A) the taxpayer has complied with the re
quirements under this title to substantiate any 
item, 

"(B) the taxpayer has maintained all records 
required under this title and has cooperated 
with reasonable requests by the Secretary for 
witnesses, information, documents, meetings, 
and interviews, and 

"(C) in the case of a partnership, corporation, 
or trust, the taxpayer is described in section 
7430(c)(4)( A)(i'i). 

"(3) COORDINATION.-Paragraph (1) shall not 
apply to any issue if any other provision of this 
title provides for a specific burden of proof with 
respect to such issue. 

"(b) USE OF STATISTICAL INFORMATION ON UN
RELATED TAXPAYERS.-In the case of an indi
vidual taxpayer, the Secretary shall have the 
burden of proof in any court proceeding with re
spect to any item of income which was recon
structed by the Secretary solely through the use 
of statistical information on unrelated tax
payers. 

"(c) PENALTIES.-Notwithstanding any other 
provision of this title, the Secretary shall have 
the burden of production in any court pro
ceeding with respect to the liab'ility of any indi
vidual for any penalty, addition to tax, or addi
tional amount imposed by this title." 

(b) CONFORMING AMENDMENT.-The table of 
subchapters for chapter 76 is amended by add
ing at the end the following new item: 

"SUBCHAPTER E. Burden of proof." 

(C) EFFECTIVE DATE.-The amendments made 
by this section shall apply to court proceedings 
arising in connection with examinations com
mencing after the date of the enactment of this 
Act. 

Subtitle B-Proceedings by Taxpayers 
SEC. 3101. EXPANSION OF AUTHORITY TO AWARD 

COSTS AND CERTAIN FEES. 
(a) AWARD OF ALL REASONABLE ATTORNEYS 

FEES.-
(1) IN GENERAL.-Section 7430(c)(l) (relating to 

reasonable litigation costs) is amended-
( A) by striking clause (iii) of subparagraph 

(B) and inserting: 
"(iii) reasonable tees paid or incurred for the 

services of attorneys in connection with the 
court proceeding.", and 

(B) by striking the last 2 sentences. 
(2) CONFORMING AMENDMENT.-Section 

7430(c)(2)(B) is amended by striking "or (iii)" . 
(b) A WARD OF ADMINISTRATIVE COSTS IN

CURRED AFTER 30-DA Y LETTER.- Paragraph (2) 
of section 7430(c) is amended by str·iking the last 
sentence and inserting the following new flush 
sentence: 
"Such term shall only include costs incurred on 
or after whichever of the following is the ear
liest: (i) the date of the receipt by the taxpayer 
of the notice of the decision of the Internal Rev
enue Service Office of Appeals, (ii) the date of 
the notice of deficiency, or (iii) the date on 
which the 1st letter of proposed deficiency 
which allows the taxpayer an opportunity for 
administrative review in the Internal Revenue 
Service Office of Appeals is sent. " 

(C) AWARD OF FEES FOR CERTAIN ADDITIONAL 
SERVICES.-Paragraph (3) of section 7430(c) is 
amended to read as follows: 

''(3) ATTORNEYS FEES.-
"( A) TN GENERAL.-For purposes of para

graphs (1) and (2), fees for the services of an in
dividual (whether or not an attorney) who is 
authorized to practice before the Tax Court or 
before the Internal Revenue Service shall be 
treated as fees for the services of an attorney. 

"(B) PRO BONO SERVICES.-The court may 
award reasonable attorneys fees under sub
section (a) in excess of the attorneys fees paid or 
incurred if such fees are less than the reason
able attorneys fees because an individual is rep
resenting the prevailing party for no fee or for 
a fee which (taking into account all the facts 
and circumstances) is no more than a . nominal 
tee. This subparagraph shall apply only if such 
award is paid to such individual or such indi
vidual's employer. " 

(d) DETERMINATION OF WHETHER POSITION OF 
UNITED STATES IS SUBSTANTIALLY JUSTIFIED.
Subparagraph (B) of section 7430(c)(4) is amend
ed by redesignating clause (i'ii) as clause (iv) 
and by inserting after clause (ii) the following 
new clause: 

"(iii) EFFECT OF LOSING ON SUBSTANTIALLY 
SIMILAR JSSUES.-In determining for purposes of 
clause (i) whether the position of the United 
States was substantially justified, the court 
shall take into account whether the United 
States has lost in courts of appeal for other cir
cuits on substantially similar issues." 

(e) TAXPAYER TREATED AS PREVAILING IF 
JUDGMENT IS LESS THAN TAXPAYER'S OFFER.

(1) IN GENERAL.-Section 7430(c)(4) (defining 
prevailing party) is amended by adding at the 
end the following new ·subparagraph: 

"(E) SPECIAL RULES WHERE JUDGMENT LESS 
THAN TAXPAYER'S OFFER.-

"(i) IN GENERAL.-A party to a court pro
ceeding meeting the requirements of subpara
graph ( A)(ii) shall be treated as the prevailing 
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party ·if the liability of the taxpayer pursuant to 
the judgment in the proceeding (determined 
without regard to interest) is equal to or less 
than the liab'ility of the taxpayer which would 
have been so determined if the United States 
had accepted a qualified offer of the party 
under subsection (g). 

"(ii) EXCEPTIONS.-This subparagraph shall 
not apply to-

"( I) any judgment issued pursuant to a settle
ment, or 

"(II) any proceeding in which the amount of 
tax liability is not in issue, including any de
claratory judgment proceeding, any proceeding 
to enforce or quash any summons issued pursu
ant to this title, and any action to restrain dis
closure under section 6110(!). 

"(iii) SPECIAL RULES.-!f this subparagraph 
applies to any court proceeding-

,'( I) the determination under clause (i) shall 
be made by reference to the last qualified offer 
made with respect to the tax liability at issue in 
the proceeding, and 

''(II) reasonable administrative and litigation 
costs shall only include costs incurred on and 
after the date of such offer. 

"(iv) COORDINATJON.-This subparagraph 
shall not apply to a party which is a prevailing 
party under any other provision of this para
graph." 

(2) QUALIFIED OFFER.-Section 7430 is amend
ed by adding at the end the following new sub
section: 

"(g) QUALIFIED 0FFER.-For purposes of sub
section (c)( 4)-

"(1) IN GENERAL.-The term 'qualified otter ' 
means a written offer which-

"( A) is made by the taxpayer to the Un'ited 
States during the qualified offer period, 

"(B) specifies the amount of the taxpayer's li
ability (determined without regard to interest) , 

"(C) is designated at the time it is made as a 
qualified offer tor purposes of this section, and 

"(D) remains open during the period begin
ning on the date it is made and ending on the 
earliest of the date the offer is rejected, the date 
the trial begins, or the 90th day after the date 
the offer is made. 

" (2) QUALIFIED OFFER PERIOD.-For purposes 
of this subsection, the term 'qualified offer pe
riod' means the period-

"( A) beginning on the date on which the 1st 
letter of proposed deficiency which allows the 
taxpayer an opportunity for administrative re
view in the Internal Revenue Service Office of 
Appeals is sent, and 

"(B) ending on the date which is 30 days be
fore the date the case is first set for trial . " 

(f) A WARD OF ATTORNEYS FEES IN UNA UTHOR
IZED INSPECTION AND DISCLOSURE CASES.-Sec
tion 7431(c) (relating to damages) is amended by 
striking the period at the end of paragraph (2) 
and inserting ", plus", and by adding at the 
end the following new paragraph: 

"(3) in the case of a plaintiff which is de
scribed in section 7430(c)(4)(A)(ii), reasonable 
attorneys fees, except that if the defendant is 
the United States, reasonable attorneys fees may 
be awarded only if the plaintiff is the prevailing 
party (as determined under section 7430(c)(4))." 

(g) EFFECTIVE DATE.-The amendments made 
by this section shall apply to costs incurred 
(and, in the case of the amendment made by 
subsection (c), services performed) more than 180 
days after the date of the enactment of this Act. 
SEC. 3102. CIVIL DAMAGES FOR COLLECTION AC-

TIONS. 
(a) EXTENSION TO NEGLIGENCE ACTIONS.-
(1) IN GENERAL.-Section 7433 (relating to civil 

damages for certain unauthorized collection ac
tions) is amended-

( A) in subsection (a) , by inserting ", or by 
reason of negligence," after "recklessly or in
tentionally", and 

(B) in subsection (b)-
(i) in the matter preceding paragraph (1), by 

inserting "($100,000, in the case of negligence)" 
after "$1 ,000,000", and 

(ii) in paragraph (1), by inserting "or neg
ligent" after "reckless or intentional". 

(2) REQUIREMENT THAT ADMINISTRATIVE REM
EDIES BE EXHAUSTED.-Paragraph (1) of section 
7433(d) is amended to read as follows: 

"(1) REQUIREMENT THAT ADMINISTRATIVE REM
EDIES BE EXHAUSTED.-A judgment for damages 
shall not be awarded under subsection (b) un
less the court determines that the plaintiff has 
exhausted the administrative remedies available 
to such plaintiff within the Internal Revenue 
Service.'' 

(b) DAMAGES ALLOWED IN CIVIL ACTIONS BY 
PERSONS OTHER THAN TAXPAYERS.-Section 7426 
is amended by redesignating subsection (h) as 
subsection (i) and by adding after subsection (g) 
the following new subsection: 

" (h) RECOVERY OF DAMAGES PERMITTED IN 
CERTAIN CASES.-

"(1) IN GENERAL.-Notwithstanding subsection 
(b), if, in any action brought under this section, 
there is a finding that any officer or employee of 
the Internal Revenue Service recklessly or inten
tionally, or by reason of negligence, disregarded 
any provision of this title the defendant shall be 
liable to the plaint-iff in an amount equal to the 
lesser of $1,000,000 ($100,000 in the case of neg
ligence) or the sum of-

" ( A) actual, direct economic damages sus
tained by the plaintiff as a proximate result of 
the reckless or intentional or negligent actions 
of the officer or employee (reduced by any 
amount of such damages awarded under sub
section (b)), and 

"(B) the costs of the action. 
"(2) REQUIREMENT THAT ADMINISTRATIVE REM

EDIES BE EXHAUSTED.-A judgment for damages 
shall not be awarded under this sect-ion unless 
the court determines that the plaintiff has e:r:
hausted the administrative remedies available to 
such plaintiff within the Internal Revenue Serv
ice." 

(c) CIVIL DAMAGES FOR IRS VIOLATIONS OF 
BANKRUPTCY PROCEDURES.-

(]) IN GENERAL.-Section 7433 (relating to civil 
damages for certain unauthorized collection ac
tions) is amended by adding at the end the fol
lowing new subsection : 

" (e) ACTIONS FOR VIOLATIONS OF CERTAIN 
BANKRUPTCY PROCEDURES.-

"(1) IN GENERAL.- If, in connection with any 
collection of Federal tax with respect to a tax
payer, any officer or employee of the Internal 
Revenue Service willfully violates any provision 
of section 362 (relating to automatic stay) or 524 
(relating to effect of discharge) of title 11 , 
United States Code, or any regulation promul
gated under such section, such taxpayer may 
petition the bankruptcy court to recover dam
ages against the United States. 

"(2) REMEDY TO BE EXCLUSIVE.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B), notwithstanding section 105 of 
such title 11 , such petition shall be the exclusive 
remedy for recovering damages resulting from 
such actions. 

"(B) CERTAIN OTHER ACTIONS PERMITTED.
Subparagraph (A) shall not apply to an action 
under section 362(h) of such title 11 for a viola
tion of a stay provided by section 362 of such 
title; except that-

, '(i) administrative and litigation costs in con
nection with such an action may only be award
ed under sect-ion 7430, and 

" (ii) administrative costs may be awarded 
only if incuned on or after the date that the 
bankruptcy petition is filed.' ' 

(2) CONFORMING AMENDMENT.-Subsection (b) 
of section 7433 is amended by inserting " or peti
tion filed under subsection (e)" after "sub
section (a)'· . 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall apply to actions of officers 
or employees of the Internal Revenue Service 
after the date of the enactment of this Act. 
SEC. 3103. INCREASE IN SIZE OF CASES PER

MITTED ON SMALL CASE CALENDAR. 
(a) IN GENERAL.-Section 7463 (relating to dis

putes involving $10,000 or less) is amended by 
striking "$10,000" each place it appears (includ
ing the section heading) and inserting 
"$50,000". 

(b) CONFORMING AMENDMENTS.-
(1) Sections 7436(c)(l) and 7443A(b)(3) are 

each amended by striking "$10,000" and insert
ing "$50,000". 

(2) The table of sections for part II of sub
chapter C of chapter 76 is amended by striking 
"$10,000" in the item relating to section 7463 
and inserting "$50,000". 

(c) EFFECTIVE D ATE.-The amendments made 
by this section shall apply to proceedings com
mencing after the date of the enactment of this 
Act. 
SEC. 3104. EXPANSION OF TAX COURT JURISDIC

TION TO RESPONSIBL.E PERSON 
PENALTIES. 

(a) IN GENERAL.-Section 6672 (relating to 
failure to co llect and pay over tax, or attempt to 
evade or defeat tax) is amended by redesig
nating subsections (c), (d), and (e) as sub
sections (d), (e), and (f), respectively, and by in
serting after subsection (b) the following new 
subsection: 

"(c) PETITION FOR REVIEW BY TAX COURT.
"(1) IN GENERAL.-A person may petition the 

Tax Court (and the Tax Court shall have juris
diction) to determine the person's liability under 
subsection (a) if such petition is filed during the 
90-day period beginning on the day on which 
notice and demand of the penalty under sub
section (a) is made on such person. 

"(2) RESTRICTIONS APPLICABLE TO COLLECTION 
OF ASSESSMENT.-

"( A) IN GENERAL.-Except as otherwise pro
vided in section 6851 or 6861, no levy or pro
ceeding in court for collection of any assessment 
of any penalty under subsection (a) shall be 
made, begun , or prosecuted until the expiration 
of the 90-day period described in paragraph (1), 
or, if a petition has been filed with the Tax 
Court, until the decision of the Tax Court has 
become final. Rules similar to the rules of sec
tion 7485 shall apply with respect to the collec
tion of such assessment. 

"(B) AUTHORITY TO ENJOIN COLLECTION AC
TIONS.-Notwithstanding the provisions of sec
tion 7421(a), the beginning of any levy or pro
ceeding in court for collection of any assessment 
of any penalty under subsection (a) during the 
time the prohibition under subparagraph (A) is 
in force may be enjoined by a proceeding in the 
proper court, including the Tax Court. The Tax 
Court shall have no jurisdiction under this sub
paragraph to enjoin any action or proceeding 
unless a timely petition has been filed under 
paragraph (1) and then only in respect of the 
amount of the assessment to which such petition 
relates . 

"(3) SUSPENSION OF RUNNING OF PERIOD OF 
LIMITATIONS.- The running of the period of lim
itations in section 6502 on the collection of the 
assessment to which the petition under para
graph (1) relates shall be suspended for the pe
riod during which the Secretary is prohibited by 
paragraph (2)( A) from collecting by levy or a 
proceeding in court and for 60 days thereafter. 

"(4) APPLICABLE RULES.-
"(A) CREDIT OR REFUND ALLOWED.-Notwith

standing any other law or rule of law (other 
than section 6512(b) , 7121 , or 7122) , credit or re
fund shall be allowed or made to the extent at
tributable to the application of this subsection. 

"(B) LIMITATION ON TAX COURT JURISDIC
TION.- If a suit for refund is begun, the Tax 
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Court shall lose jurisdiction of the action under 
this subsection to whatever extent jurisdiction is 
acquired by the district court or the United 
States Court of Federal Claims over the .taxable 
periods that are the subject of the suit for re
fund." 

(b) CONFORMING AMENDMENTS.-
(1) Section 7103(a)(4) is amended by striking 

"6672(b)" and inserting "6672(d)". 
(2) Section 7421(a) is amended by striking 

" 6672(b)" and inserting "6672 (c) and (d)". 
(c) EFFECTIVE DATE.-The amendments made 

by this section shall apply to penalties imposed 
after the date of the enactment of this Act. 

SEC. 3105. ACTIONS FOR REFUND WITH RESPECT 
TO CERTAIN ESTATES WHICH HAVE 
ELECTED THE INSTALLMENT METH
OD OF PAYMENT. 

(a) IN GENERAL-Section 7422 is amended by 
redesignating subsection (j) as subsection (k) 
and by inserting after subsection (i) the fol
lowing new subsection: 

"(j) SPECIAL RULE FOR ACTIONS WITH RE
SPECT TO ESTATES FOR WHICH AN ELECTION 
UNDER SECTION 6166 I S MADE.-

"(1) IN GENERAL.-The district courts of the 
United States and the United States Court of 
Federal Claims shall not fail to have jurisdiction 
over any action brought by the representative of 
an estate to which this subsection applies to de
termine the correct amount of the estate tax li
ability of such estate (or for any refund with re
spect thereto) solely because the full amount of 
such liability has not been paid by reason of an 
election under section 6166 with respect to such 
estate. 

"(2) ESTATES TO WHICH SUBSECTION APPLIES.
This subsection shall apply to any estate if, as 
of the date the action is filed-

"( A) no portion of the installments payable 
under section 6166 have been accelerated, 

"(B) all such installments the due date for 
which is on or before the date the action is filed 
have been paid, 

"(C) there is no case pending in the Tax Court 
with respect to the tax imposed by section 2001 
on the estate and, if a notice of deficiency under 
section 6212 w"ith respect to such tax has been 
issued, the time for filing a petition with the 
Tax Court with respect to such notice has ex
pired, and 

"(D) no proceeding for declaratory judgment 
under section 7479 is pending. 

"(3) PROHIBITION ON COLLECTION OF DIS
ALLOWED LIABILITY.-lf the court redetermines 
under paragraph (1) the estate tax liability of 
an estate, no part of such liability which is dis
allowed by a decision of such court which has 
become final may be collected by the Secretary, 
and amounts paid in excess of the installments 
determined by the court as currently due and 
payable shall be refunded.'' 

(b) EXTENSION OF TIME TO FILE REFUND 
SUIT.-Section 7479 (relating to declaratory 
judgments relating to eligibility of estate with 
respect to installment payments under section 
6166) is amended by adding at the end the fol
lowing new subsection: 

"(c) EXTENSION OF TIME TO FILE REFUND 
SUIT.-The 2-year period in section 6532(a)(1) 
for filing suit for refund after disallowance of a 
claim shall be suspended during the 90-day pe
riod after the mailing of the notice referred to in 
subsection (b)(3) and, if a pleading has been 
filed with the Tax Court under this section, 
until the decision of the Tax Court has become 
final." 

(C) EFFECTIVE DATE.- The amendments made 
by this section shall apply to any claim for re
fund filed after the date of the enactment of this 
Act. 

SEC. 3106. TAX COURT JURISDICTION TO REVIEW 
ADVERSE IRS DETERMINATION OF 
TAX-EXEMPT STATUS OF · BOND 
ISSUE. 

(a) IN GENERAL.-Section 7478 (relating to de
claratory judgments relating to status of certain 
governmental obligations) is amended-

(1) by striking " prqspective obligations will 
be" both places it appears in subsection (a) and 
inserting "previously issued or prospective obli
gations is or will be", and 

(2) by striking subsection (b)(l) and inserting 
the following: 

"(1) PETITIONER.-Ex:cept as provided in sub
section (c), a pleading may be filed under this 
section only by the issuer or prospective issuer." 

(b) NOTICE REQUIREMENT.-Section 7478(b) is 
amended by adding at the end the following: 

"(4) NOTICE TO HOLDERS OF PREVIOUSLY 
ISSUED OBLIGATIONS.-

"( A) IN GENERAL.-!! an issuer of previously 
issued obligations files a pleading under this 
section, the court shall not issue a declaratory 
judgment or decree under this section unless it 
determines that the petitioner has provided ade
quate notice to holders of such obligations with
in 10 days of the filing of the pleading. 

"(B) DELIVERY OF NOTICE.-The notice under 
subparagraph (A) shall be given using the most 
practicable of the following methods: 

"(i) ln person. 
· '(ii) By certified or registered mail sent to the 

holder's last known address. 
"(iii) By printing in appropriate publications. 
"(C) CONTENTS OF THE NOTICE.-The notice 

under subparagraph (A) shall include a state
ment of the holder's right to intervene in, and 
participate in, any proceeding under this sec
tion with respect to obligations held or formerly 
held by the holder." 

(C) I NTERVENTION; OTHER RULES.-Section 
7478 is amended by adding at the end the fol
lowing: 

" (c) BONDHOLDER INTERVENTION.- lf an 
issuer of previously issued obligations files a 
pleading under this section, then the Tax Court 
shall permit any person who demonstrates to the 
satisfaction of the court that such person was or 
is a holder of any of such previously issued obli
gations to intervene in, and participate in, the 
proceedings before the court with respect to 
such pleading, on such terms and conditions as 
shall be established by the court. 

"(d) PERIOD OF LIMITATIONS, COLLECTION, 
AND IMPOSITION OF INTEREST AND PENALTIES 
STAYED PENDING CONCLUSION OF PRO
CEEDINGS.-

"(1) I N GENERAL.-!! an issuer of previously 
issued obligations files a pleading under this 
section-

"( A) the running of the period of limitations 
in sections 6501 and 6502 on the assessment and 
the collection of any tax due by a person 
(whether or not a party to a proceeding under 
this section) on the interest paid on such pre
viously issued obligations, 

"(B) the collection of such tax due, and 
"(C) the imposition of any interest, penalties, 

additions to tax, or additional amounts in re
spect to any such unpaid tax, 
shall be suspended from the date of such filing 
until the date on which the decision of the Tax 
Court becomes final. 

"(2) CROSS REFERENCE.-
"For additional suspension of running of 

period of limitation, see section 6503." 
(d) EFFECTIVE DATE; SPECIAL RULE.-
(1) EFFECTIVE DATE.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to determinations made after 
the date of the enactment of this Act. 

(2) SPECIAL RULE.-Notwithstanding section 
7478(b)(3) of the Internal Revenue Code of 1986, 
in the case of a technical advice memorandum 
which-

(A) provides that any interest on any obliga
tion which is part of an issue (or portion there
of) is not exempt from taxation under the Inter
nal Revenue Code of 1986, and 

(B) was publicly released within 1 year of the 
date of the enactment of this Act, 
a pleading may be filed under section 7478 of 
such Code with respect to such memorandum 
not later than the 90th day after such date. 
SEC. 3107. CIVIL ACTION FOR RELEASE OF ERRO

NEOUS LIEN. 
(a) RIGHT OF SUBSTITUTION OF VALUE.-Sub

section (b) of section 6325 (relating to release of 
lien or discharge of property) is amended by 
adding at the end the following new paragraph: 

"(4) RIGHT OF SUBSTITUTION OF VALUE.-
"( A) IN GENERAL.-At the request of the owner 

of any property subject to any lien imposed by 
this chapter, the Secretary shall issue a certifi
cate of discharge of such property if such 
owner-

"(i) deposits with the Secretary an amount of 
money equal to the value of the interest of the 
United States (as determined by the Secretary) 
in the property, or 

"(ii) furnishes a bond acceptable to the Sec-
retary in a like amount. . 

"(B) REFUND OF DEPOSIT WITH INTEREST AND 
RELEASE OF BOND.-The Secretary shall refund 
the amount so deposited (and shall pay interest 
at the overpayment rate under section 6621), 
and shall release such bond, to the extent that 
the Secretary determines that-

"(i) the unsatisfied liability giving t·ise to the 
lien can be satisfied from a source other than 
such property, or 

"(ii) the value of the interest of the United 
States in the property is less than the Sec
retary's prior determination of such value. 

"(C) USE OF DEPOSIT, ETC., IF ACTION TO CON
TEST LIEN NOT FILED.-/f no action is filed under 
section 7426(a)(4) within the period prescribed 
therefor, the Secretary shall, within 60 days 
after the expiration of such period-

"(i) apply the amount deposited, or collect on 
such bond, to the extent necessary to satisfy the 
unsatisfied liability secured by the lien, and 

"(ii) refund (with interest as described in sub
paragraph (B)) any portion of the amount de
posited which is not used to satisfy such liabil
ity. 

"(D) EXCEPTION.-Subparagraph (A) shall not 
apply if the owner of the property is the person 
whose unsatisfied liability gave rise to the lien.'' 

(b) CIVIL ACTION TO RELEASE ERRONEOUS 
LIEN.-

(1) IN GENERAL.-Subsection (a) of section 7426 
(relating to civil actions by persons other than 
taxpayers) is amended by adding at the end the 
following new paragraph: 

"(4) SUBSTITU1'ION OF VALUE.-lf a certificate 
of discharge is issued to any person under sec
tion 6325(b)(4) with respect to any property, 
such person may, within 120 days after the day 
on which such certificate is issued, bring a civil 
action against the Un"ited States in a district 
court of the United States for a determination of 
whether the value of the interest of the United 
States (if any) in such property is less than the 
value determined by the Secretary. No other ac
tion may be brought by such person for such a 
determination." 

(2) FORM OF RELIEF.-
( A) IN GENERAL.-Subsection (b) of section 

7426 is amended by adding at the end the fol
lowing new paragraph: 

"(5) SUBSTITUTiON OF VALUE.-lf the court de
termines that the Secretary 's determination of 
the value of the interest of the United States in 
the property for purposes of section 6325(b)(4) 
exceeds the actual value of such interest, the 
court shall grant a judgment ordering a refund 
of the amount deposited, and a release of the 
bond, to the extent that the aggregate of the 
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amounts thereof exceeds such value determined 
by the court." 

(B) iNTEREST ALLOWED ON REFUND OF DE
POSIT.-Subsection (g) of section 7426 is amend
ed by str·iking "and" at the end of paragraph 
(1) , by striking the period at the end of para
graph (2) and inserting "; and", and by adding 
at the end the following new paragraph: 

''(3) in the case of a judgment pursuant to 
subsection (b)(5) which orders a refund of any 
amount, from the date the Secretary received 
such amount to the date of payment of such 
judgment.'' 

(3) SUSPENSION OF RUNNING OF STATUTE OF 
LIMITATION.-Subsection (f) of section 6503 is 
amended to read as follows: 

"(f) WRONGFUL SEIZURE OF OR LiEN ON PROP
ERTY OF THIRD PARTY.-

"(1) WRONGFUL SEIZURE.-The running of the 
per·iod under section 6502 shall be suspended for 
a period equal to the period from the date prop
erty (including money) of a third party is 
wrongfully seized or received by the Secretary to 
the date the Secretary returns property pursu
ant to section 6343(b) or the date on which a 
judgment secured pursuant to section 7426 with 
respect to such property becomes final, and for 
30 days thereafter. The running of such period 
shall be suspended under this paragraph only 
with respect to the amount of such assessment 
equal to the amount of money or the value of 
specific property returned . 

"(2) WRONGFUL LIEN.-In the case of any as
sessment for which a lien was made on any 
property, the running of the period under sec
tion 6502 shall be suspended for a period equal 
to the period beginning on the date any person 
becomes entitled to a certificate under section 
6325(b)(4) with respect to such property and 
ending on the date which is 30 days after the 
earl ier of-

"( A) the earliest date on which the Secretary 
no longer holds any amount as a deposit or 
bond provided under section 6325(b)(4) by reason 
of such deposit or bond being used to satisfy the 
unpaid tax· or being refunded or released, or 

"(B) the date that the judgment secured 
under section 7426(b)(5) becomes final. 
The running of such period shall be suspended 
under this paragraph only with respect to the 
amount of such assessment equal to the value of 
the interest of the United States in the property 
plus interest, penalties, additions to the tax, 
and additional amounts attributable thereto." 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
Subtitle C-Relief for Innocent Spouses and 

for Taxpayers Unable To Manage Their Fi
nancial Affairs Due to Disabilities 

SEC. 3201. SPOUSAL ELECTION TO LIMIT JOINT 
AND SEVERAL LIABILITY ON JOINT 
RETURN. 

(a) IN GENERAL.-Subpart B of part 11 of sub
chapter A of chapter 61 is amended by inserting 
after section 6014 the following new section: 
"SEC. 6015. ELECTION TO LIMIT JOINT AND SEV

ERAL LIABILITY ON JOINT RETURN. 
"(a) ELECTION TO LIMIT LiABILITY.-
"(1) IN GENERAL.-Notwithstanding section 

6013(d)(3) , and except as provided in paragraphs 
(2) and (3), if an individual who has made a 
joint return tor any taxable year elects the ap
plication of this section-

"(A) the individual 's l iability for any tax 
shown on the return which remains unpaid as 
of the payment due date shall not exceed the in
dividual's separate return amount determined 
under subsection (b), and 

"(B) the individual's liability for any defi
ciency which is assessed shall not exceed the 
portion of such de}'icienC1J properly allocable to 
the individual under subsection (c). 

"(2) BURDEN OF PROOF.-Except as provided 
in paragraph (3) (B) or (C), each individual who 

elects the application of this section shall have 
the burde1i of proof with respect to establishing 
the individual's separate return amount and the 
portion of any deficiency allocable to such indi
vidual . 

"(3) ELECTION.-
"(A) IN GENERAL.-An election under this sub

section for any taxable year shall be made not 
later than 2 years after the date on which the 
Secretary has begun collection activities with re
spect to the individual making the election . 

"(B) CERTAIN TAXPAYERS INELIGIBLE TO 
ELECT.- !! the Secretary demonstrates that as
sets were transferred between individuals filing 
a joint return as part of a fraudulent scheme by 
such individuals, an election under this section 
by either individual shall be invalid (and sec
tion 6013(d)(3) shall apply to the joint return). 

"(C) ELECTION NOT VALID WITH RESPECT TO 
CERTAIN DEFICIENCIES.-If the Secretary dem
onstrates that an individual making an election 
under this section had actual knowledge of any 
item giving rise to a deficiency (or portion there
of) which is not allocable to such individual 
under subsection (c), such election shall not 
apply to such deficiency (or portion). 

"(b) SEPARATE RETURN AMOUNT.-For pur
poses of this section-

"(1) I N GENERAL.- The term 'separate return 
amount' means, with respect to an individual, 
an amount equal to the excess (if any) of-

"( A) the tax liability of the individual which 
would have been determined (on the basis of the 
items shown on the joint return) for the taxable 
year if the individual had filed a separate re
turn, over 

"(B) the aggregate payments of such tax prop
erly allocable to such individual. 

"(2) SPECIAL RULES FOR COMPUTING TAX LI
ABILITIES AND PAYMENT.-

"( A) TREATMENT OF CERTAIN CREDITS.-The 
credits allowed by sections 31, 33, and 34 for any 
taxable year-

"(i) shall not be taken into account in deter
mining the amount of tax shown on a return or 
the tax liability of an individual filing a sepa
rate return, but 

''(ii) shall be taken into account in deter
mining the aggregate payments of tax of the in
dividual to whom such credits are properly allo
cable. 

"(B) MATHEMATICAL AND CLERICAL ERRORS.
Tax shown on a return shall include any tax as
sessed on account of a mathematical or clerical 
error (within the meaning of section 6213(g)(2)) 
appearing on the return. 

"(3) PAYMENT DUE DATE.-The term 'payment 
due date' means the date prescribed for payment 
of the tax (determined with regard to any exten
sion of time for payment). 

"(c) ALLOCATION OF DEFICIENCY.-For pur
poses of subsection (a)(1)(B)-

"(1) IN GENERAL.-The portion of any defi
ciency on a joint return allocated to an indi
vidual shall be the amount w hich bears the 
same ratio to such deficiency as the net amount 
of items taken into account in computing the de
ficiency and allocable to the individual under 
paragraph (3) bears to the net amount of all 
items taken into account in computing the defi
ciency. 

"(2) SEPARATE TREATMENT OF CERTAIN 
ITEMS.- If a deficiency (or portion thereof) is at
tributable to-

"( A) the disallowance of a cred'it, or 
"(B) any tax (other than tax imposed by sec

tion 1 or 55) required to be included with the 
joint return. 
and such item is allocated to 1 individual under 
paragraph (3), such deficiency (or portion) shall 
be allocated to such individual. Any such item 
shall not be taken into account under para
graph (1) . 

"(3) ALLOCATION OF ITEMS GIVING RISE TO THE 
DEFICIENCY.- For purposes of this subsection-

''(A) IN GENERAL.-Any item giving rise to a 
deficiency on a joint return shall be al located to 
individuals filing the return in the same manner 
as it would have been allocated if the individ
uals had fi led separate re turns tor the taxable 
year. 

"(B) EXCEPTION WHERE OTHER SPOUSE BENE
FITS.-Under rules prescribed by t he Secretary, 
an item otherwise allocable to an individual 
under subparagraph (A) shall be allocated to 
the other individual filing the joint return to the 
extent the item gave rise to a tax benefit on the 
joint return to the other individual . 

"(C) EXCEPTION FOR FRAUD.-The Secretary 
may provide for an a llocation of any item in a 
manner not prescribed by subparagraph (A) if 
the Secretary establishes that such allocation is 
appropriate due to fraud of 1 or both individ
ua ls. 

"(d) PETITION FOR REVIEW BY TAX COURT.
"(1) IN GENERAL .-In the case of an individual 

who elects to have this section apply-
"( A) i N GENERAL.-The individual may peti

tion the Tax Court (and the Tax Court shall 
have jurisdiction) to determine the appropriate 
relief available to the individual under this sec
tion if such petition is filed during the 90-day 
period beginning on the date on w hich the Sec
retary mails by certified or registered mail a no
tice to such individual of the Secretary's deter
mination of relief available to the spouse. Not
withstanding the preceding sentence, an indi
vidual may file such petition at any time after 
the date which is 6 months after the date such 
election is filed with the Secretary and before 
the close of such 90-day period. 

"(B) RESTRICTIONS APPLICABLE TO COLLEC
TION OF ASSESSMENT.-

"(i) IN GENERAL.-Except as otherwise pro
vided in section 6851 or 6861, no levy or pro
ceeding in court shall be made, begun, or pros
ecuted against the spouse making an election 
under subsection (a) for collection of any assess
ment to which such election relates unti l the ex
piration of the 90-day period described in sub
paragraph (A), or, if a petition has been filed 
with the Tax Court, until the decision of the 
Tax Court has become final. Rules similar to the 
rules of section 7485 shall apply with respect to 
the collection of such assessment. 

"(ii) AUTHORITY TO ENJOIN COLLECTION AC
TIONS.-Notwithstanding the provisions of sec
tion 7421(a), the beginning of such levy or pro
ceeding during the time the prohib'ition under 
clause (i) is in force may be enjoined by a pro
ceeding in the proper court, including the Tax 
Court. The Tax Court shall have no jurisdiction 
under this subparagraph to enjoin any action or 
proceeding unless a timely petition has been 
filed under subparagraph (A) and then only in 
respect of the amount of the assessment to 
which the election under subsection (a) relates . 

"(2) SUSPENSION OF RUNNING OF PERIOD OF 
LIMITATIONS.-The running of the period of l im
itations in section 6502 on the co llection of the 
assessment to which the peti tion under para
graph (1)( A) relates shall be suspended for the 
period during which the Secretary is prohibited 
by paragraph (l)(B) from collecting by levy or a 
proceeding in court and for 60 days thereafter . 

"(3) APPLICABLE RULES.-
"( A) ALLOWANCE OF CREDIT OR REFUND.-EX

cept as provided in subparagraph (B), notwith
standing any other law or ru le of law (other 
than section 6512(b), 7121, or 7122), credit or re
fund shall be allowed or made to the extent at
tributable to the application of this section. 

"(B) RES JUDICATA.-ln the case of any elec
tion under subsection (a), if a decision of the 
Tax Court in any prior proceeding for the same 
taxable year has become final, such decision 
shall be conclusive except with respect to the 
qualification of the individual for relief which 
was not an issue in such proceeding . The excep
tion contained in the preceding sentence shall 
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under paragraph (2) or (3) of subsection (a) with 
respect to the individual's liability for tax relat
ing to the return for any month during which 
an installment agreement under section 6159 is 
in effect for the payment of such tax." 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply for purposes of deter
mining additions to the tax for months begin
ning after the date of the enactment of this Act. 
SEC. 3.'l04. MITIGATION OF FAILURE TO DEPOSIT 

PENALTY. 
(a) TAXPAYER MAY DESIGNATE PERIODS TO 

WHICH DEPOSITS APPLY.-Section 6656 (relating 
to underpayment of deposits) is amended by 
adding at the end the following new subsection: 

"(e) DESIGNATION OF PERIODS TO WHICH DE
POSITS APPLY.-

"(1) IN GENERAL.-A person may designate the 
period or periods to which a deposit is to be ap
plied for purposes of this section. 

"(2) TIME FOR MAKING DESIGNATION.- A per
son shall make any designation under para
graph (1) on or before the later of-

"( A) the date the deposit is made, or 
" (B) the 90th day after the earlier of the dates 

determined under subsection (b)(l)(B) with re
spect to a notice covering the period to which 
the deposit would be applied but for a designa
tion under this subsection." 

(b) EXPANSION OF EXEMPTION FOR FIRST-TIME 
DEPOSITS.-

(]) IN GENERAL.-Paragraph (2) of section 
6656(c) (relating to exemption for first-time de
positors of employment taxes) is amended to 
read as follows: 

" (2) such failure-
"( A) occurs during the 1st quarter that such 

person was required to deposit any employment 
tax, or 

"(B) if such person is required to change the 
frequency of deposits of any employment tax, re
lates to the first deposit to which such change 
applies, and". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to deposits required 
to be made after the 180th day after the date of 
the enactment of this Act. 
SEC. 3305. SUSPENSION OF INTEREST AND CER

TAIN PENALTIES WHERE SECRETARY 
FAILS TO CONTACT INDIVIDUAL TAX
PAYER. 

(a) IN GENERAL.-Section 6404 (relating to 
abatements) is amended by redesignating sub
section (g) as subsection (h) and by inserting 
after subsection (f) the following new sub
section: 

"(g) SUSPENSION OF INTEREST AND CERTAIN 
PENALTIES WHERE SECRETARY FAILS TO CON
TACT TAXPAYER.-

' '(1) I N GENERAL.- I n the case of an individual 
who files a return of tax imposed by subtitle A 
for a taxable year on or before the due date for 
the return (including extensions), if the Sec
retary does not provide a notice of deficiency to 
the taxpayer before the close of the 1-year pe
riod beginning on the later of-

"( A) the date on which the return is filed, or 
"(B) the due date of the return without re-

' gard to extensions, 
the Secretary shall suspend the imposition of 
any interest, penalty , addition to tax, or addi
tional amount with respect to any failure relat
ing to the return which is computed by reference 
to the period of time the failure continues to 
exist and which is properly allocable to the sus
pension period. 

"(2) EXCEPTIONS.-Paragraph (1) shall not 
apply to-

" ( A) any penalty imposed by section 6651, 
"(B) any interest, penalty, addition to tax, or 

additional amount in a case involving fraud, or 
''(C) any criminal penalty. 
''(3) SUSPENSION PERIOD .-For purposes Of this 

subsection, the term 'suspension period' means 
the period-

"(A) beginning on the day after the close of 
the 1-year period under paragraph (1) , and 

"(B) ending on the date which is 21 days after 
the date on which notice and demand for pay
ment of tax relating to such return is made by 
the Secretary." 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years end
ing after the date of the enactment of this Act. 
SEC. 3306. PROCEDURAL REQUIREMENTS FOR IM-

POSITION OF PENALTIES AND ADDI
TIONS TO TAX. 

(a) IN GENERAL.-Chapter 68 (relating to addi
tions to the tax, additional amounts, and assess
able penalties) is amended by adding at the end 
the following new subchapter: 

"Subchapter C-Procedural Requirements 
"Sec. 6751. Procedural requirements. 
"SEC. 6751. PROCEDURAL REQUIREMENTS. 

"(a) COMPUTATION OF PENALTY I NCLUDED IN 
NOTICE.- The Secretary shall include with each 
notice of penalty under this title information 
with respect to the name of the penalty , the sec
tion of this title under which the penalty is im
posed, and a computation of the penalty. 

"(b) APPROVAL OF ASSESSMENT.-
'' (]) IN GENERAL.-No penalty under this title 

shall be assessed unless the initial determination 
of such assessment is personally approved (in 
writing) by the immediate supervisor of the indi
vidual making such determination or such high
er level official as the Secretary may designate. 

"(2) EXCEPTIONS.-Paragraph (1) shall not 
apply to-

"( A) any addition to tax under section 6651, 
6654, or 6655, or 

"(B) any other penalty automatically cal
culated through electronic means. 

"(c) PENALTIES.-For purposes of this section, 
the term 'penalty' includes any addition to ta:r 
or any additional amount." 

(b) CONFORMING AMENDMENT.-The table of 
subchapters for chapter 68 is amended by add
ing at the end the following new item: 

" SUBCHAPTER C. Procedural requirements." 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to notices issued, and 
penalties assessed, after the 180th day after the 
date of the enactment of this Act. 
SEC. 3307. PERSONAL DELIVERY OF NOTICE OF 

PENALTY UNDER SECTION 6672. 

(a) IN GENERAL.- Paragraph (1) of section 
6672(b) (relating to failure to collect and pay 
over tax, or attempt to evade or defeat tax) is 
amended by inserting "or in person" after "sec
tion 6212(b)". 

(b) CONFORMING AMENDMENTS.-
(]) Paragraph (2) of section 6672(b) is amend

ed by inserting "(or, in the case of such a notice 
delivered in person, such delivery)" after " para
graph (1)". 

(2) Paragraph (3) of section 6672(b) is amend
ed by ·inserting "or delivered in person" after 
" mailed" each place it appears. 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3308. NOTICE OF INTEREST CHARGES. 

(a) IN GENERAL.-Chapter 67 (relating to in
terest) is amended by adding at the end the fol
lowing new subchapter: 

"Subchapter D-Notice requirements 
"Sec. 6631 . Notice requirements. 
"SEC. 6631. NOTICE REQUIREMENTS. 

" The Secretary shall include with each notice 
to an individual taxpayer which includes an 
amount of interest required to be paid by such 
taxpayer under this title information with re
spect to the section of this title under which the 
interest is imposed and a computation of the in
terest. " 

(b) CONFORMING AMENDMENT.-The table Of 
subchapters for chapter 67 is amended by add
ing at the end the following new item: 

"SUBCHAPTER D. Notice requirements." 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to notices issued after 
June 30, 2000. 
Subtitle E-Protections for Taxpayers Subject 

to Audit or Collection Activities 
PART I-DUE PROCESS 

SEC. 9401. DUE PROCESS IN IRS COLLECTION AC
TIONS. 

(a) NOTICE AND OPPORTUNITY FOR HEARING 
BEFORE FILING OF NOTICE OF LlEN.-Subchapter 
C of chapter 64 (relating to lien for taxes) is 
amended by inserting before the table of sections 
the following: 

"Part I. Due process for liens. 
"Part JJ. Liens. 

"PART I-DUE PROCESS FOR LIENS 
"Sec. 6320. Notice and opportunity for hearing 

before filing of notice of l ien . 
"SEC. 6320. NOTICE AND OPPORTUNITY FOR 

HEARING BEFORE FILING OF NOTICE 
OF LIEN. 

"(a) REQUIREMENT OF NOTICE.-
"(]) IN GENERAL.-No notice of lien may be 

filed under section 6323 unless the Secretary has 
notified in writing the person described in sec
tion 6'321 of the Secretary's intention to file such 
a notice of l ien. 

"(2) TIME AND METHOD FOR NOTICE.-The no
tice required under paragraph (1) shall be-

"( A) given in person, 
"(B) left at the dwelling or usual place of 

business of such person, or 
"(C) sent by certified or registered mail to 

such person 's last known address, 
not less than 30 days before the day of the filing 
of the notice of lien. 

" (3) INFORMATION INCLUDED WITH NOTICE.
The notice required under paragraph (1) shall 
include in simple and nontechnical terms-

"( A) the amount of unpaid tax , 
"(B) the right of the person to request a hear

ing during the 30-day period described in para
graph (2), 

"(C) the administrative appeals available to 
the taxpayer with respect to such lien and the 
procedures relating to such appeals , and 

"(D) the provisions of this title and proce
dures relating to the release of liens on prop
erty. 

"(b) RIGHT TO FAIR HEARING.-
"(]) IN GENERAL.- !! the person requests a 

hearing under subsection (a)(3)(B), such hear
ing shall be held by the Internal Revenue Serv
ice Office of Appeals. 

"(2) IMPARTIAL OFFICER.-The hearing under 
this subsection shall be conducted by an officer 
or employee who has had no involvement with 
respect to the unpaid tax specified in subsection 
(a)(3)( A) before the first hearing under this sec
tion. A taxpayer may waive the requirement of 
this paragraph. 

"(c) CONDUCT OF HEARING; REVIEW; SUSPEN
SIONS.-For purposes of this section , subsections 
(c), (d) (other than paragraph (2)(B) thereof), 
and (e) of section 6330 shall apply. 

"PART II-LIENS". 
(b) NOTICE AND OPPORTUNITY FOR HEARING 

BEFORE LEVY.-Subchapter D of chapter 64 (re
lating to seizure of property for collection of 
taxes) is amended by inserting before the table 
of sections the following : 

"Part I. Due process for collections. 
"Part II. Levy. 

"PART I-DUE PROCESS FOR 
COLLECTIONS 

" Sec. 6330. Notice and opportunity for hearing 
before levy. 
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PART II-EXAMINATION ACTIVITIES "SEC. 6330. NOTICE AND OPPORTUNITY FOR 

HEARllVGBEFORELEVY. 
"(a) REQUIREMENT OF NOTICE BEFORE 

LEVY.-
"(1) IN GENERAL.-No levy may be made on 

any property or right to property of any person 
unless the Secretary has notified such person in 
writing of the Secretary's intention to make 
such a levy. 

"(2) TIME AND METHOD FOR NOTICE.-
"( A) IN GENERAL.-The notice required under 

paragraph (1) shall be-
. '(i) given in person, 
''(ii) left at the dwelling or usual place of 

bus·iness of such person, or 
"(iii) sent by certified or registered mail to 

such person's last known address, 
not less than 30 days before the day of the levy. 

"(B) LONGER PERIOD FOR LIFE INSURANCE AND 
ENDOWMENT CONTRACTS.-ln the case of a levy 
on an organization with respect to a life insur
ance or endowment contract issued by such or
ganization, subparagraph (A) shall be applied 
by substituting '90 days' for '30 days'. 

"(3) INFORMATION INCLUDED WITH NOTICE.
The notice required under paragraph (1) shall 
include in simple and nontechnical terms-

"( A) the amount of unpaid tax, 
"(B) the right of the person to request a hear

ing during the applicable period under para
graph (2), and 

"(C) the proposed action by the Secretary and 
the rights of the person with respect to such ac
tion, including a brief statement which sets 
Jorth-

"(i) the provisions of this title relating to levy 
and sale of property, 

"(ii) the procedures applicable to the levy and 
sale of property under this title, 

''(iii) the administrative appeals available to 
the taxpayer with respect to such levy and sale 
and the procedures relating to such appeals, 

''(iv) the alternatives available to taxpayers 
which could prevent levy on the property (in
cluding installment agreements under section 
6159), and 

"(v) the provisions of this title and procedures 
relating to redemption of property and release of 
liens on property. 

"{b) RIGHT TO FAIR HEARING.-
"(1) IN GENERAL.-!! the person requests a 

hearing under subsection (a)(3)(B), such hear
ing shall be held by the Internal Revenue Serv
ice Office of Appeals. 

"(2) IMPARTIAL OFFICER.-The hearing under 
this subsection shall be conducted by an officer 
or employee who has had no prior involvement 
with respect to the unpaid tax specified in sub
section (a)(3)(A) before the first hearing under 
this section or section 6320. A taxpayer may 
waive the requirement of this paragraph. 

"(c) MATTERS CONSIDERED AT HEARING.-ln 
the case of any hearing conducted under this 
section-

"(1) REQUIREMENT OF INVESTIGATION.-The 
Secretary shall verify at the hearing that the re
quirements of any applicable law or administra
tive procedure have been met. 

"(2) ISSUES AT HEARING.-The person may 
raise at the hearing any relevant issue relating 
to the unpaid tax or the proposed levy, includ
ing-

"(A) challenges to the underlying tax l'iabil'ity 
as to existence or amount, 

"(B) appropriate spousal defenses, 
"(C) challenges to the appropriateness of col

lection actions, and 
" (D) offers of collection alternatives, which 

may include the posting of a bond, the substi
tution of other assets, an installment agreement, 
or an offer-in-compromise. 

"(3) BASIS FOR THE DETERMINATION.-The de
termination by an appeals officer under this 
subsection shall take into consideration-

"(A) the verification presented under para
graph (1), 

"(B) the issues raised under paragraph (2), 
and 

"(C) whether the proposed collection action 
balances the need for the efficient collection of 
taxes with the legitimate concern of the person 
that the collection action be no more intrusive 
than necessary. 

"(4) CERTAIN ISSUES PRECLUDED.-An issue 
may not be raised at the hearing if-

"( A) the issue was raised at a previous hear
ing under this section or section 6320 or in any 
other previous administrative or judicial pro
ceeding, and 

"(B) the person seeking to raise the issue par
ticipated meaningfully in such hearing or pro
ceeding. 

This paragraph shall not apply to any issue 
with respect to which subsection (d)(2)(B) ap
plies. 

"(d) PROCEEDING AFTER HEARING.-
"(1) JUDICIAL REVIEW OF DETERMTNATION.

The person may appeal a determination under 
this subsection to the Tax Court within 30 days 
of the date of such determination. 

"(2) JURISDICTION RETAINED AT IRS OFFICE OF 
APPEALS.-The Internal Revenue Service Office 
of Appeals shall retain jurisdiction with respect 
to any determination made under this section, 
including subsequent hearings requested by the 
person who requested the original hearing on 
issues regarding-

"( A) co llection actions taken or proposed with 
respect to such determination, and 

"(B) after the person has exhausted all ad
ministrative remedies, a change in circumstances 
with respect to such person which affects such 
determination. 

" (e) SUSPENSION OF COLLECTIONS AND STAT
UTE OF LIMITATIONS.-If a hearing is requested 
under subsection (a)(3)(B) , the levy actions 
which are the subject of the requested hearing 
and the running of any period of limitations 
under section 6502 (relating to collection after 
assessment) , section 6531 (relating to criminal 
prosecutions), or section 6532 (relating to other 
suits) shall be suspended [or the period during 
which such hearing, and appeals therein, are 
pending. In no event shall any such period ex
pire before the 90th day after the day on which 
there is a final determination in such hearing. 

"(f) JEOPARDY COLLECTION.- ![ the Secretary 
has made a finding under the last sentence of 
section 633/(a) that the collection of tax is in 
jeopardy, this section shall not apply, except 
that the taxpayer shall be given the opportunity 
[or the hearing described in this section within 
a reasonable period of time after the levy. 

"PART II-LEVY". 

(c) REVIEW BY SPECIAL TRIAL JUDGES AL
LOWED.-

(1) IN GENERAL.-Section 7443(b) (relating to 
proceedings which may be assigned to special 
trial judges) is amended by striking "and" at 
the end of paragraph (3), by redesignating para
graph (4) as paragraph (5), and by inserting 
after paragraph (3) the following: 

"(4) any proceeding under section 6320 or 
6330, and". 

(2) AUTHORITY TO MAKE DECISIONS.-Section 
7443(c) (relating to authority to make court deci
sions) is amended by striking "or (3)" and in
serting "(3), or (4)". 

(d) CONFORMING AMENDMENT.-Section 6331 is 
amended by striking subsection (d). 

(e) EFFECTIVE DATE.-The amendments made 
by this section shall apply to collection actions 
initiated after the date which is 180 days after 
the date of the enactment of this Act. 

SEC. 3411. UNIFORM APPliCATION OF CONFIDEN
TIALITY PRIVILEGE TO TAXPAYER 
COMMUNICATIONS WITH FEDERALLY 
AUTHORIZED PRACTITIONERS. 

(a) IN GENERAL.-Chapter 77 (relating to mis
cellaneous provisions) is amended by adding at 
the end the following new section: 
"SEC. 7525. UNIFORM APPliCATION OF CON

FIDENTIALITY PRIVILEGE TO TAX
PAYER COMMUNICATIONS WITH FED
ERALLY AUTHORIZED PRACTI
TIONERS. 

"(a) GENERAL RULE.- With respect to tax ad
vice, the same common law protections of con
fidentiality which apply to a communication be
tween a taxpayer and an attorney shall also 
apply to a communication between a taxpayer 
and any federally authorized tax practitioner to 
the extent the communication would be consid
ered a privileged communication if it were be
tween a taxpayer and an attorney. 

"(b) LIMJTATIONS.-Subsection (a) may only 
be asserted in-

"(1) any noncriminal tax matter before the In
ternal Revenue Service, and 

"(2) any noncriminal tax proceeding in Fed
eral court with respect to such matter. 

"(c) DEFINITIONS.-For purposes of this sec
tion- , 

" (1) FEDERALLY AUTHORIZED TAX PRACTI
TIONER .-The term 'federally authorized tax 
practitioner' means any individual who is au
thorized under Federal law to practice before 
the Internal Revenue Service if such practice is 
subject to Federal regulation under section 330 
of title 31, United States Code. 

"(2) TAX ADVICE.-The term 'tax advice' 
means adv·ice given by an individual with re
spect to a matter which is within the scope of 
the individual's authority to practice described 
in paragraph (1)." 

(b) CONFORMING AMENDMENT.- The table of 
sections for such chapter 77 is amended by add
ing at the end the following new item: 

"Sec. 7525. Uniform application of confiden
tiality privilege to taxpayer com
munications with federally au
thorized practitioners." 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to communications 
made on or after the date of the enactment of 
this Act. 
SEC. 3412. LIMITATION ON FINANCIAL STATUS 

AUDIT TECHNIQUES. 
Section 7602 (relating to examination of books 

and witnesses) is amended by adding at the end 
the following new subsection: 

"(d) LIMITATION ON EXAMINATION ON UNRE
PORTED I NCOME.-The Secretary shall not use 
financial status or economic reality examination 
techniques to determine the existence of unre
ported income of any taxpayer unless the Sec
retary has a reasonable indication that there is 
a likelihood of such unreported income.'' 
SEC. 3413. SOFTWARE TRADE SECRETS PROTEC

TION. 
(a) IN GENERAL.-Subchapter A of chapter 78 

(relating to examination and inspection) is 
amended by redesignating section 7612 as sec
tion 7613 and by inserting after 7611 the fol
lowing : 
"SEC. 7612. SPECIAL PROCEDURES FOR SUM

MONSES FOR COMPUTER SOFTWARE. 
"(a) GENERAL RULE.-For purposes of this 

title-
"(1) except as provided in subsection (b), no 

summons may be issued under this title, and the 
Secretary may not begin any action under sec
tion 7604 to enforce any summons, to produce or 
analyze any computer software source code, and 

"(2) any software and related materials which 
are provided to the Secretary under this title 
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shall be subject to the safeguards under sub
section (c). 

"(b) CIRCUMSTANCES UNDER WHICH COMPUTER 
SOFTWARE SOURCE CODE MAY BE PROVIDED.

"(1) IN GENERAL.-Subsection (a)(l) shall not 
apply to any portion, item, or component of 
computer software source code if-

"( A) the Secretary is unable to otherwise rea
sonably ascertain the correctness of any item on 
a return [rom-

"(i) the taxpayer's books, papers, records, or 
other data, or 

''(ii) the computer software executable code 
(and any modifications thereof) to which such 
source code relates and any associated data 
which, when executed, produces the output to 
ascertain the correctness of the item, 

"(B) the Secretary identifies with reasonable 
specificity the portion, item, or component of 
such source code needed to verify the correct
ness of such item on the return, and 

"(C) the Secretary determines that the need 
[or the portion, item, or component of such 
source code with respect to such item outweighs 
the risks of unauthorized disclosure of trade se
crets . 

"(2) EXCEPTIONS.-Subsection (a)(l) shall not 
apply to-

"( A) any inquiry into any offense connected 
with the administration or enforcement of the 
internal revenue laws, 

"(B) any computer software source code de
veloped by the taxpayer or a related person [or 
internal use by the taxpayer or such person, or 

''(C) any communications between the owner 
of the source code and the taxpayer or related 
persons. 

"(3) COOPERATION REQUIRED.-For purposes 
of paragraph (1), the Secretary shall be treated 
as meeting the requirements of subparagraphs 
(A) and (B) of such paragraph if-

"( A) the Secretary determines that it is not 
feasible to determine the correctness of an item 
without access to the computer software execut
able code and associated data described in para
graph (1)( A)(ii), 

"(B) the Secretary makes a formal request to 
the taxpayer [or such code and data and to the 
owner of the computer software source code for 
such executable code, and 

"(C) such code and data is not provided with
in 180 days of such request. 

"(4) RIGHT TO CONTEST SUMMONS.-ln any 
proceeding brought under section 7604 to enforce 
a summons issued under the authority of this 
subsection, the court shall, at the request of any 
party, hold a hearing to determine whether the 
applicable requirements of this subsection have 
been met. 

"(c) SAFEGUARDS TO ENSURE PROTECTION OF 
TRADE SECRETS AND OTHER CONFIDENTIAL IN
FORMATION.-

"(1) ENTRY OF PROTECTIVE ORDER.-ln any 
court proceeding to enforce a summons for any 
portion of software, the court may receive evi
dence and issue any order necessary to prevent 
the disclosure of trade secrets or other confiden
tial information with respect to such software, 
including requiring that any information be 
placed under seal to be opened only as directed 
by the court. 

"(2) PROTECTION OF SOFTWARE.-Notwith
standing any other provision of this section , 
and in addition to any protections ordered pur
suant to paragraph (1), in the case of software 
that comes into the possession or control of the 
Secretary in the course of any examination with 
respect to any taxpayer-

"( A) the software may be used only in connec
tion with the examination of such taxpayer's re
turn, any appeal by the taxpayer to the Inter
nal Revenue Service Office of Appeals, any judi
cial proceeding (and any appeals therefrom), 
and any inquiry into any offense connected 

with the administration or enforcement of the 
internal revenue laws, 

"(B) the Secretary shall provide, in advance, 
to the taxpayer and the owner of the software 
a written list of the names of all ·individuals 
who will analyze or otherwise have access to the 
software, 

"(C) the software shall be maintained in a se
cure area or place, and, in the case of computer 
software source code, shall not be removed from 
the owner's place of business unless the owner 
permits, or a court orders, such removal, 

"(D) the software may not be copied except as 
necessary to perform such analysis, and the Sec
retary shall number all copies made and certify 
in writing that no other copies have been (or 
will be) made, 

"(E) at the end of the period during which the 
software may be used under subparagraph (A)-

"(i) the software and all copies thereof shall 
be returned to the person from whom they were 
obtained and any copies thereof made under 
subparagraph (D) on the hard drive of a ma
chine or other mass storage device shall be per
manently deleted, and 

"(i'i) the Secretary shall obtain [rom any per
son who analyzes or otherwise had access to 
such software a written certification under pen
alty of perjury that all copies and related mate
rials have been returned and that no copies 
were made of them, 

"(F) the software may not be decompiled or 
disassembled, and 

"(G) the Secretary shall provide to the tax
payer and the owner of any interest in such 
software, as the case may be, a written agree
ment, between the Secretary and any person 
who is not an officer or employee of the United 
States and who will analyze or otherwise have 
access to such software, which provides that 
such person agrees not to-

"(i) disclose such software to any person other 
than authorized employees or agents of the Sec
retary during and after employment by the Sec
retary, or 

"(ii) participate [or 2 years in the development 
of software which is intended for a similar pur
pose as the software examined. 
For purposes of subparagraph (C), the owner 
shall make available any necessary equipment 
or materials for analysis of computer software 
source code required to be conducted on the 
owner's premises. The owner of any interest in 
the software shall be considered a party to any 
agreement described in subparagraph (G). 

"(d) DEFINITIONS.-For purposes of this sec
tion-

"(1) SOFTWARE.-The term 'software' includes 
computer software source code and computer 
software executable code. 

"(2) COMPUTER SOFTWARE SOURCE CODE.-The 
term 'computer software source code' means-

,'( A) the code written by a programmer using 
a programming language which is comprehen
sible to appropriately trained persons, is not ma
chine readable, and is not capable of directly 
being used to give instructions to a computer, 

"(B) related programmers' notes, design docu
ments, memoranda, and similar documentation, 
and 

"(C) related customer communications. 
"(3) COMPUTER SOFTWARE EXECUTABLE 

CODE.-The term 'computer software executable 
code' means-

"( A) any object code, machine code, or other 
code readable by a computer when loaded into 
its memory and used directly by such computer 
to execute instructions, and 

"(B) any related user manuals. 
"(4) OWNER.-The term 'owner' shall, with re

spect to any software, include the developer of 
the software. 

"(5) RELATED PERSON.-A person shall be 
treated as related to another person if such per-

sons are related persons under section 267 or 
707(b)." 

(b) UNAUTHORIZED DISCLOSURE OF SOFT
WARE.-Section 7213 (relating to unauthorized 
disclosure of information) is amended by redes
ignating subsection (d) as subsection (e) and by 
inserting after subsection (c) the following: 

"(d) DISCLOSURE OF SOFTWARE.-Any person 
who willfully divulges or makes known software 
(as defined in section 7612(d)(l)) to any person 
in violation of section 7612 shall be guilty of a 
felony and, upon conviction thereof, shall be 
fined not more than $5,000, or imprisoned not 
more than 5 years, or both, together with the 
costs of prosecution." 

(c) APPLICATION OF SPECIAL PROCEDURES FOR 
THIRD-PARTY SUMMONSES.-Paragraph (2) of 
section 7603(b), as amended by section 3416(a), is 
amended by striking "and" at the end of sub
paragraph (H), by striking a period at the end 
of subparagraph (f) and inserting ", and", and 
by adding at the end the following: 

"(1) any owner or developer of a computer 
software source code (as defined in section 
7612(d)(2)). 
Subparagraph (1) shall apply only with respect 
to a summons requiring the production of the 
source code referred to in subparagraph (1) or 
the program and data described in section 
7612(b)(1)(A)(ii) to which such source code re
lates. " 

(d) CONFORMING AMENDMENT.-The table of 
sections for subchapter A of chapter 78 is 
amended by striking the item relating to section 
7612 and by inserting the following: 

"Sec. 7612. Special procedures [or summonses [or 
computer software. 

"Sec. 7613. Cross references." 

(e) EFFECTIVE DATE.-
(1) IN GENERAL.- The amendments made by 

this section shall apply to summonses issued, 
and software acquired, after the date of the en
actment of this Act. 

(2) SOFTWARE PROTECTION.- ln the case of 
any software acquired on or before such date of 
enactment, the requirements of section 7612(a)(2) 
of the Internal Revenue Code of 1986 (as added 
by such amendments) shall apply after the 90th 
day after such date. The preceding sentence 
shall not apply to the requirement under section 
7612(c)(2)(G)(ii) of such Code (as so added). 
SEC. 3414. THREAT OF AUDIT PROHIBITED TO CO

ERCE TIP REPORTING ALTERNATIVE 
COMMITMENT AGREEMENTS. 

The Secretary of the Treasury or the Sec
retary's delegate shall instruct employees of the 
Internal Revenue Service that they may not 
threaten to audit any taxpayer in an attempt to 
coerce the taxpayer into entering into a Tip Re
porting Alternative Commitment Agreement. 
SEC. 3415. TAXPAYERS ALLOWED MOTION TO 

QUASH ALL THIRD-PARTY SUM
MONSES. 

(a) IN GENERAL.- Paragraph (1) of section 
7609(a) (relating to summonses to which section 
applies) is amended by striking so much o[.such 
paragraph as precedes "notice of the summons" 
and inserting the following: 

"(1) IN GENERAL.-![ any summons to which 
this section applies requires the giving of testi
mony on, or the production of any portion of 
records made or kept on, any person (other than 
the person summoned) who is identified in the 
summons, then''. 

(b) CONFORMING AMENDMENTS.-
(1) Subsection (a) of section 7609 is amended 

by striking paragraphs (3) and (4) , by redesig
nating paragraph (5) as paragraph (3), and by 
striking in paragraph (3) (as so redesignated) 
"subsection (c)(2)(B)" and insert'ing "subsection 
(c)(2)(D)". 

(2) Subsection (c) of section 7609 is amended to 
read as follows: 
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"(c) SUMMONS TO WHICH SECTION APPLIES.
"(1) IN GENERAL-Except as provided in para

graph (2), this section shall apply to any sum
mons issued under paragraph (2) of section 
7602(a) or under section 6420(e)(2), 6421(g)(2), or 
6427(j)(2). 

"(2) EXCEPTIONS.-This section shall not 
apply to any summons-

"( A) served on the person with respect to 
whose liability the summons is ·issued, or any of
ficer or employee of such person, 

"(B) issued to determine whether or not 
records of the business transactions or affairs of 
an identified person have been made or kept, 

''(C) issued solely to determine the identity of 
any person having a numbered account (or simi
lar arrangement) with a bank or other institu
tion described in section 7603(b)(2)( A), 

"(D) issued in aid of the collection o[-
"(i) an assessment made or judgment rendered 

against the person with respect to whose liabil
ity the summons is issued, or 

"(ii) the liability at law or in equity of any 
transferee or fiduciary of any person referred to 
in clause (i), 

"(E)(i) issued by a criminal investigator of the 
Internal Revenue Service in connection with the 
investigation of an offense connected with the 
administration or enforcement of the internal 
revenue laws, and 

"(ii) served on any person who is not a third
party recordkeeper (as defined in section 
7603(b)), or 

"(F) described in subsection (f) or (g). 
"(3) RECORDS.-For purposes of this section, 

the term 'records' includes books, papers, and 
other data.'' 

(3) Paragraph (2) of section 7609(e) is amended 
by striking "third-party recordkeeper's" and all 
that follows through "subsection (f)" and in
serting "summoned party's response to the sum
mons". 

(4) Subsection (f) of section 7609 ·is amended
(A) by striking "described in subsection (c)" 

and inserting "described in subsection (c)(l)", 
and 

(B) by inserting "or testimony" after 
"records" in paragraph (3). 

(5) Subsection (g) of section 7609 is amended 
by striking " In the case of any summons de
scribed in subsection (c), the provisions of sub
sections (a)(l) and (b) shall not apply if" and 
inserting "A summons is described in this sub
section if'' . 

(6)(A) Subsection (i) of section 7609 is amend
ed by striking "THIRD-PARTY RECORDKEEPER 
AND" in the subsection heading. 

(B) Paragraph {1) of section 7609(i) is amend
ed by striking "described in subsection (c), the 
third-party recordkeeper" and inserting "to 
which this section applies [or the production of 
records, the summoned party". 

(C) Paragraph (2) of section 7609(i) is amend
ed-

(i) by striking "RECORDKEEPER" in the head
ing and inserting "SUMMONED PARTY", and 

(ii) by striking "the third-party recordkeeper" 
and inserting "the summoned party". 

(D) Paragraph (3) of section 7609(i) is amend
ed to read as follows: 

"(3) PROTECTION FOR SUMMONED PARTY WHO 
DISCLOSES.-Any summoned party, or agent or 
employee thereof, making a disclosure of records 
or testimony pursuant to this section in good 
faith rel-iance on the certificate of the Secretary 
or an order of a court requiring production of 
records or the giving of such testimony shall not 
be liable to any customer or other person for 
such disclosure." 

(c) EFFECTIVE DATE.- The amendments made 
by this section shall apply to summonses served 
after the date of the enactment of this Act. 
SEC. 3416. SERVICE OF SUMMONSES TO THIRD-

PARTY RECORDKEEPERS PER-
MITTED BY MAIL. 

(a) IN GENERAL.-Section 7603 (relating to 
service of summons) is amended by striking " A 

summons issued" and inserting "(a) IN GEN
ERAL-A summons issued" and by adding at 
the end the following new subsection: 

"(b) SERVICE BY MAIL TO THIRD-PARTY REC
ORDKEEPERS.-

"(1) IN GENERAL.-A summons referred to in 
subsection (a) for the production of books, pa
pers, records, or other data by a third-party rec
ordkeeper may also be served by certified or reg
istered mail to the last known address of such 
recordkeeper . 

"(2) THIRD-PARTY RECORDKEEPER.- For pur
poses of paragraph (1), the term ' third-party 
recordkeeper' means-

"( A) any mutual savings bank, cooperative 
bank, domestic building and loan association, or 
other savings institution chartered and super
vised as a savings and loan or similar associa
tion under Federal or State law, any bank (as 
defined in section 581), or any credit union 
(with·in the meaning of section 501(c)(14)(A)); 

"(B) any consumer reporting agency (as de
fined under section 603([) of the Fair Credit Re
porting Act (15 U.S.C. 1681a(f))); 

"(C) any person extending credit through the 
use of credit cards or similar devices; 

"(D) any broker (as defined in section 3(a)(4) 
of the Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)(4))); 

"(E) any attorney; 
"(F) any accountant; 
"(G) any barter exchange (as defined in sec

tion 6045(c)(3)); 
"(H) any regulated investment company (as 

defined in section 851) and any agent of such 
regulated investment company when acting as 
an agent thereof, and 

"(1) any enrolled agent." 
(b) EFFECTIVE DATE.-The amendment made 

by this section shall apply to summonses served 
after the date of the enactment of this Act. 
SEC. 3417. PROHIBITION ON IRS CONTACT OF 

THIRD PARTIES WITHOUT PRIOR NO
TICE. 

(a) IN GENERAL-Section 7602 (relating to ex
amination of books and witnesses), as amended 
by section 3412, is amended by redesignating 
subsections (c) and (d) as subsections (d) and 
(e), respectively, and by inserting after sub
section (b) the following new subsection: 

"(c) LIMITATION OF AUTHORITY TO CONTACT 
THIRD P ARTIES.-An officer or employee of the 
Internal Revenue Service may not contact any 
person other than the taxpayer with respect to 
the determination or collection of the tax liabil
ity of such taxpayer without providing reason
able notice to the taxpayer that such contact 
will be made. This subsection shall not apply-

" (1) to any contact which the taxpayer has 
authorized, 

"(2) if the Secretary determines [or good cause 
shown that such notice would jeopardize collec
tion of any tax, or 

"(3) with respect to any pending criminal in
vestigation.'' 

(b) EFFECTIVE DATE.- The amendments made 
by this section shall apply to contacts made 
after the 180th day after the date of the enact
ment of this Act. 

PART III-COLLECTION ACTIVITIES 
Subpart A-Approval Process 

SEC. 3421. APPROVAL PROCESS FOR LIENS, LEV
IES, AND SEIZURES. 

(a) IN GENERAL-The Commissioner of Inter
nal Revenue shall develop and implement proce
dures under which-

(1) a determination by an employee to file a 
notice of lien or levy with respect to, or to levy 
or seize, any property or right to property 
would, where appropriate, be required to be re
viewed by a supervisor of the employee before 
the action was taken, and 

(2) appropriate disciplinary action would be 
taken against the employee or supervisor where 

the procedures under paragraph (1) were not 
followed. 

(b) REVIEW PROCESS.- The review process 
under subsection (a)(l) may include a certifi
cation that the employee has-

(1) reviewed the taxpayer's information, 
(2) verified that a balance is due, and 
(3) affirmed that the action proposed to be 

taken is appropriate given the taxpayer's cir
cumstances, considering the amount due and 
the value of the property or right to property. 

Subpart B-Liens and Levies 
SEC. 3431. MODIFICATIONS TO CERTAIN LEVY EX

EMPTION AMOUNTS. 
(a) FUEL, ETC.- Section 6334(a)(2) (relating to 

fuel, provisions, furniture, and personal effects) 
is amended by striking "$2,500" and inserting 
"$10,000". 

(b) BOOKS, ETC.-Section 6334(a)(3) (relating 
to books and tools of a trade, business, or pro
fession) is amended by striking "$1 ,250" and in
serting "$5,000". 

(C) CONFORMING AMENDMENT.- Section 
6334(g)(l) (relating to inj1ation adjustment) is 
amended-

(1) by striking "1997" and inserting "1999", 
and 

(2) by striking "1996" in subparagraph (B) 
and inserting "1998". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect with respect to 
levies issued after the date of the enactment of 
this Act. 
SEC. 3432. RELEASE OF LEVY UPON AGREEMENT 

THAT AMOUNT IS UNCOLLECTIBLE. 
(a) IN GENERAL-Section 6343 (relating to au

thority to release levy and return property) is 
amended by adding at the end the following 
new subsection: 

"(e) I MMEDIATE RELEASE OF LEVY UPON 
AGREEMENT THAT AMOUNT IS NOT COLLECT
IBLE.-In the case of a levy on the salary or 
wages payable to or received by the taxpayer, 
upon agreement with the taxpayer that the tax 
is not collectible, the Secretary shall imme
diately release such levy before any intervening 
salary OT wage payment period." 

(b) EFFECTIVE DATE.- The amendment made 
by this section shall apply to levies imposed 
after the date of the enactment of this Act. 
SEC. 3433. LEVY PROHIBITED DURING PENDENCY 

OF REFUND PROCEEDINGS. 
(a) IN GENERAL.-Section 6331 (relating to levy 

and distraint) is amended by redesignating sub
section (i) as subsection (j) and by inserting 
after subsection (h) the following new sub
section: 

"(i) NO LEVY DURING PENDENCY OF PRO
CEEDINGS FOR REFUND OF DIVISIBLE TAX.-

"(1) IN GENERAL-No levy may be made under 
subsection (a) on the property or rights to prop
erty of any person with respect to any unpaid 
divisible tax during the pendency of any pro
ceeding brought by such person in a proper 
court [or the recovery of any portion of such di
visible tax which was paid by such person if-

"( A) the decision in such proceeding would be 
res judicata with respect to such unpaid tax, or 

"(B) such person would be collaterally es
topped [rom contesting such unpaid tax by rea
son of such proceeding. 

"(2) DIVISIBLE TAX.-For purposes of para
graph (1), the term 'divisible tax' means-

"( A) any tax imposed by subtitle C, and 
"(B) the penalty imposed by section 6672 with 

respect to any such tax. 
"(3) EXCEPTIONS.-
"(A) CERTAIN UNPAID TAXES.-This subsection 

shall not apply with respect to any unpaid tax 
if-

"(i) the taxpayer files a written notice with 
the Secretary which waives the restriction im
posed by this subsection on levy with respect to 
such tax, or 
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"(ii) the Secretary finds that the collection of 

such tax is in jeopardy. 
"(B) CERTAIN LEVIES.-This subsection shall 

not apply to-
, '(i) any levy to carry out an offset under sec

tion 6402, and 
"(ii) any levy which was first made before the 

date that the applicable proceeding under this 
subsection commenced. 

"(4) LIMITATION ON COLLECTION ACTIVITY; AU
THORITY TO ENJOIN COLLECTION.-

"( A) LIMITATION ON COLLECTION.-No pro
ceeding in court for the collection of any unpaid 
tax to which paragraph (1) applies shall be 
begun by the Secretary during the pendency of 
a proceeding under such paragraph. This sub
paragraph shall not apply to-

, '(i) any counterclaim in a proceeding under 
such paragraph, or 

"(ii) any proceeding relating to a proceeding 
under such paragraph. 

"(B) AUTHORITY TO ENJOIN.-Notwithstanding 
section 7421(a), a levy or collection proceeding 
prohibited by this subsection may be enjoined 
(during the period such prohibition is in force) 
by the court in which the proceeding under 
paragraph (1) is brought. 

"(5) SUSPENSION OF STATUTE OF LIMITATIONS 
ON COLLECTION.-The period of limitations 
under section 6502 shall be suspended for the pe
riod during which the Secretary is prohibited 
under this subsection from making a levy. 

"(6) PENDENCY OF PROCEEDING.- For purposes 
of this subsection, a proceeding is pending be
ginning on the date such proceeding commences 
and ending on the date the decision in such pro
ceeding becomes final." 

(b) EFFECTIVE DATE.-The amendment made 
by this sect'ion shall apply to unpaid tax attrib
utable to taxable periods beginning after Decem
ber 31, 1998. 
SEC. 3434. APPROVAL REQUIRED FOR JEOPARDY 

AND TERMINATION ASSESSMENTS 
AND JEOPARDY LEVIES. 

(a) IN GENERAL.-Paragraph (1) of section 
7429(a) (relat·ing to review of jeopardy levy or 
assessment procedures) is amended to read as 
follows: 

"(1) ADMINISTRATIVE REVIEW.-
"( A) PRIOR APPROVAL REQUIRED.-No assess

ment may be made under section 6851(a), 
6852(a), 6861(a), or 6862, and no levy may be 
made under section 6331 (a) less than 30 days 
after notice and demand for payment is made, 
unless the Chief Counsel for the Internal Rev
enue Service (or such Counsel's delegate) per
sonally approves (in writing) such assessment or 
levy. 

"(B) INFORMATION TO TAXPAYER.-Within 5 
days after the day on which such an assessment 
or levy is made, the Secretary shall provide the 
taxpayer with a written statement of the infor
mation upon which the Secretary relied in mak
ing such assessment or levy. " 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply to taxes assessed and 
levies made after the date of the enactment of 
this Act. 
SEC. 3435. INCREASE IN AMOUNT OF CERTAIN 

PROPERTY ON WHICH UEN NOT 
VAUD. 

(a) CERTAIN PROPERTY.-
(1) IN GENERAL.-Subsection (b) of section 6323 

(relating to validity and priority against certain 
persons) is amended-

( A) by striking "$250" in paragraph (4) (relat
ing to personal property purchased in casual 
sale) and inserting "$1 ,000", and 

(B) by striking "$1 ,000" in paragraph (7) (re
lating to residential property subject to a me
chanic's lien for certain repairs and improve
ments) and inserting "$5,000". 

(2) INFLATION ADJUSTMENT.-Subsection (i) of 
section 6323 (relating to special rules) is amend-

ed by adding at the end the following new para
graph: 

"(4) COST-OF-LIVING ADJUSTMENT.-In the 
case of notices of liens imposed by section 6321 
which are filed in any calendar year after .1998, 
each of the dollar amounts under paragraph (4) 
or (7) of subsection (b) shall be increased by an 
amount equal to-

"( A) such dollar amount, multiplied by 
"(B) the cost-of-living adjustment determined 

under section 1(!)(3) Jar the calendar year, de
termined by substituting 'calendar year 1996' for 
'calendar year 1992' in subparagraph (B) there
of. 
If any amount as adjusted under the preceding 
sentence is not a multiple of $10, such amount 
shall be rounded to the nearest multiple of $10." 

(b) EXPANSION OF TREATMENT OF PASSBOOK 
LOANS.-Paragraph (10) of section 6323(b) is 
amended-

(1) by striking "PASSBOOK LOANS" in the 
heading and ·inserting "DEPOSIT-SECURED 
LOANS'' 

(2) by striking ", evidenced by a passbook,", 
and 

(3) by striking all that follows "secured by 
such account" and inserting a period. 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3436. WAIVER OF EARLY WITHDRAWAL TAX 

FOR IRS LEVIES ON EMPLOYER· 
SPONSORED RETIREMENT PLANS OR 
IRAS. 

(a) IN GENERAL.- Section 72(t)(2)(A) (relating 
to subsection not to apply to certain distribu
tions) is amended by striking "or" at the end of 
clauses ('iv) and (v), by striking the period at the 
end of clause (vi) and inserting ", or", and by 
adding at the end the following new clause: 

"(vii) made on account of a levy under sec
tion 6331 on the qualified retirement plan." 

(b) EFFECTIVE DATE.- The amendments 
made by this section shall apply to levies 
made after the date of the enactment of this 
Act. 

Subpart C-Seizures 
SEC. 3441. PROHIBITION OF SALES OF SEIZED 

PROPERTY AT LESS THAN MINIMUM 
BID. 

(a) IN GENERAL.-Section 6335(e)(l)(A)(i) 
(relating to determinations relating to min
imum price) is amended by striking "a min
imum price for which such property shall be 
sold" and inserting "a minimum price below 
which such property shall not be sold". 

(b) REFERENCE TO PENALTY FOR VIOLA
TION.-Section 6335(e) is amended by adding 
at the end the following new paragraph: 

''( 4) CROSS REFERENCE.-
"For provision providing for civil damages 

for violation of paragraph (l)(A)(i), see sec
tion 7433." 
SEC. 3442. ACCOUNTING OF SALES OF SEIZED 

PROPERTY. 
(a) I N GENERAL.-Section 6340 (relating to 

records of sale) is amended
(1) in subsection (a)-
( A) by striking "real", and 
(B) by inserting "or certificate of sale of per

sonal property" after "deed", and 
(2) by adding at the end the following new 

subsection: 
"(c) ACCOUNTING TO TAXPAYER.-The tax

payer with respect to whose liability the sale 
was conducted or who redeemed the property 
shall be Jurnished-

"(1) the record under subsection (a) (other 
than the names of the purchasers), 

' '(2) the amount from such sale applied to the 
taxpayer's liability, and 

"(3) the remaining balance of such liability ." 
(b) EFFECTIVE DATE.-'I'he amendments made 

by this section shall apply to seizures occurring 
after the date of the enactment of this Act. 

SEC. 3443. UNIFORM ASSET DISPOSAL MECHA· 
NISM. 

Not later than the date which is 2 years after 
the date of the enactment of this Act, the Sec
retary of the Treasury or the Secretary's dele
gate shall implement a uniform asset disposal 
mechanism Jar sales under section 6335 of the 
Internal Revenue Code of 1986. The mechanism 
should be designed to remove any participation 
in such sales by revenue officers of the Internal 
Revenue Service and should consider the use of 
outsourcing. 
SEC. 3444. CODIFICATION OF IRS ADMINISTRA· 

TIVE PROCEDURES FOR SEIZURE OF 
TAXPAYER'S PROPERTY. 

(a) IN GENERAL.-Section 6331 (relating to levy 
and distraint), as amended by section 3401(c), is 
amended by inserting ajter subsection (c) the 
following new subsection: 

"(d) NO LEVY BEFORE INVESTIGATION OF STA
TUS OF PROPERTY.-

"(1) IN GENERAL.-For purposes of applying 
the provisions of this subchapter, no levy may 
be made on any property or right to property 
until a thorough investigation of the status of 
such property has been completed. 

"(2) ELEMENTS IN INVESTIGATION.-For pur
poses of paragraph (1), an investigation of the 
status of any property shall include-

"( A) a verification of the taxpayer's liabi lity , 
"(B) the completion of an analysis under sub

section (f), 
·'(C) the determination that the equity in such 

property is sufficient to yield net proceeds from 
the sale of such property to apply to such liabil
ity, and 

"(D) a thorough consideration of alternative 
collection methods." 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall talce effect on the date of 
the enactment of this Act. 
SEC. 3445. PROCEDURES FOR SEIZURE OF RESI· 

DENCES AND BUSINESSES. 
(a) IN GENERAL.-Section 6334(a)(13) (relating 

to property exempt from levy) is amended to 
read as follows: 

"(13) RESIDENCES EXEMPT IN SMALL DEFI
CIENCY CASES AND PRINCIPAL RESIDENCES AND 
CERTAIN BUSINESS ASSETS EXEMPT IN ABSENCE OF 
CERTAfN APPROVAL OR JEOPARDY.-

"( A) RESIDENCES IN SMALL DEFICIENCY 
CASES.-lf the amount of the levy does not ex
ceed $5,000, any real property used as a resi
dence by the taxpayer or any other individual. 

"(B) PRINCIPAL RESIDENCES AND CERTAIN BUSI
NESS ASSETS.-Except to the extent provided in 
subsection (e), the principal residence of the 
taxpayer (within the meaning of section 121), 
and assets used in the trade or business of an 
individual taxpayer." 

(b) CONFORMING AMENDMENTS.-Section 
6334(e) is amended-

(1) by striking "subsection (a)(13)" and insert
ing "subsection (a)(13)(B) ", 

(2) by adding at the end the following new 
flush sentence: 
"An official may not approve a levy under 
paragraph (1) unless the official determines that 
the taxpayer's other assets subject to collection 
are insufficient to pay the amount due, together 
with expenses of the proceedings.", and 

(3) by inserting "AND CERTAIN B USINESS AS
SETS" after " PRFNCIPAL RESIDENCE" in the 
heading. 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
PART IV-PROVISIONS RELATING TO EX

AMINATION AND COLLECTION ACTIVI
TIES 

SEC. 3461. PROCEDURES RELATING TO EXTEN· 
SIONS OF STATUTE OF UMITATIONS 
BY AGREEMENT. 

(a) REPEAL OF AUTHORITY TO EXTEND 10-
YEAR COLLECTION PERIOD AFTER ASSESSMENT.-
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Section 6502(a) (relating to length of period after 
collection) is amended-

(1) by striking paragraph (2) and inserting: 
"(2) if there is a release of levy under section 

6343 after such 10-year period, prior to the expi
ration of any period for collection agreed upon 
in writing by the Secretary and the taxpayer be
fore such release.", and 

(2) by striking the first sentence in the matter 
following paragraph (2). 

(b) NOTICE TO TAXPAYER OF RIGHT TO REFUSE 
OR LIMIT EXTENSION.-Paragraph (4) of section 
6501(c) (relating to the period for limitations on 
assessment and collection) is amended-

(1) by striking "Where" and inserting the fol
lowing: 

"(A) IN GENERAL.-Where", and 
(2) by adding at the end the following new 

subparagraph: 
"(B) NOTiCE TO TAXPAYER OF RIGHT TO 

REFUSE OR LIMIT EXTENSION.-The Secretary 
shall notify the taxpayer of the taxpayer's right 
to refuse to extend the period of limitations, or 
to limit such extension to particular issues or to 
a particular period of time, on each occasion 
when the taxpayer is requested to provide such 
consent. '' 

(C) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to requests to extend the 
period of limitations made after the date of the 
enactment of this Act. 

(2) PRIOR REQUEST.-lf, in any request to ex
tend the period of limitations made on or before 
the date of the enactment of this Act, a tax
payer agreed to extend such period beyond the 
10-year period referred to in section 6502(a) of 
the Internal Revenue Code of 1986, such exten
sion shall expire on the later of-

( A) the last day of such 10-year period, or 
(B) the date which is 180 days after such date 

of the enactment. 
SEC. 3462. OFFERS-IN-COMPROMISE. 

(a) STANDARDS FOR EVALUATION OF 0FFERS
IN-COMPROMISE.-SecUon 7122 (relating to of
fers-in-compromise) is amended by adding at the 
end the following new subsection: 

"(c) STANDARDS FOR EVALUATION OF OF
FERS. -

"(1) I N GENERAL.-The Secretary shall pre
scribe guidelines for officers and employees of 
the Internal Revenue Service to determine 
whether an offer-in-compromise is adequate. 

"(2) ALLOWANCES FOR BASIC LIVING EX
PENSES.-

"( A) IN GENERAL.-In prescribing guidelines 
under paragraph (1), the Secretary shall develop 
and publish schedules of national and local al
lowances designed to provide that taxpayers en
tering into a compromise have an adequate 
means to provide for basic living expenses. 

"(B) USE OF SCHEDULES.-The guidelines shall 
provide that officers and employees of the Inter
nal Revenue Service shall determine, on the 
basis of the facts and circumstances of each tax
payer, whether the use of the schedules pub
l'ished under subparagraph (A) is appropriate 
and shall not use the schedules to the extent 
such use would result in the taxpayer not hav
ing adequate means to provide for basic living 
expenses. 

"(3) SPECIAL RULES RELATING TO TREATMENT 
OF OFFERS.-The guidelines under paragraph (1) 

· shall provide that-
"(A) an officer or employee of the Internal 

Revenue Service shall not reject an offer-in-com
promise from a low-income taxpayer solely on 
the basis of the amount of the offer, and 

"(B) in the case of an offer-in-compromise 
which relates only to issues of liability of the 
taxpayer-

"(i) such offer shall not be rejected solely be
cause the Secretary is unable to locate the tax
payer's return or return information for 
verification of such liability, and 

"(ii) the taxpayer shall not be required to pro
vide a financial statement." 

(b) LEVY PROHIBITED WHILE OFFER-IN-COM
PROMISE PENDING.-Section 6331 (relating to 
levy and distraint) , as amended by section 3433, 
is amended by redesignating subsection (j) as 
subsection (k) and by inserting after subsection 
(i) the following new subsection: 

"(j) NO LEVY WHILE CERTAIN OFFERS PEND
ING.-

"(1) OFFER IN COMPROMISE PENDING.-No levy 
may be made under subsection (a) on the prop
erty or rights to property of any person with re
spect to any unpaid tax-

" ( A) during the period that an offer by such 
person in compromise under section 7122 of such 
unpaid tax is pending with the Secretary, and 

"(B) if such offer is rejected by the Secretary, 
during the 30 days thereafter (and, if an appeal 
of such rejection is fi led within such 30 days, 
during the period that such appeal is pending). 
For purposes of subparagraph (A), an offer is 
pending beginning on the date the Secretary ac
cepts such offer for processing. 

"(2) CERTAIN RULES TO APPLY.-Rules similar 
to the rules of paragraphs (3), (4), and (5) of 
subsection (i) shall apply for purposes of this 
subsection." 

(C) REVIEW OF REJECTIONS OF OFFERS-IN-COM
PROMISE AND INSTALLMENT AGREEMENTS.-

(1) IN GENERAL.- Section 7122 (relating to com
promises), as amended by subsection (a) , is 
amended by adding at the end the following : 

"(d) ADMINISTRATIVE REVIEW.-The Secretary 
shall establish procedures-

"(1) for an independent administrative review 
of any rejection of a proposed offer-in-com
promise or installment agreement made by a tax
payer under this section or section 6159 before 
such rejection is communicated to the taxpayer, 
and 

"(2) which allow a taxpayer to appeal any re
jection of such offer or agreement to the Inter
nal Revenue Service Office of Appeals." 

(2) CONFORMING AMENDMENT.-Section 6159 
(relating to installment agreements) is amended 
by adding at the end the following new sub
section: 

"(d) CROSS REFERENCE.-
"For rights to administrative review and 

appeal, see section 7122(d)." 
(d) PREPARATION OF STATEMENT RELATING TO 

OFFERS-IN-COMPROMISE.-The Secretary of the 
Treasury shall prepare a statement which sets 
forth in simple, nontechnical terms the rights of 
a taxpayer and the obligations of the Internal 
Revenue Service relating to offers-in-com
promise. Such statement shall-

(1) advise taxpayers who have entered into a 
compromise of the advantages of promptly noti
fying the Internal Revenue Service of any 
change of address or marital status, 

(2) provide notice to taxpayers that in the case 
of a compromise terminated due to the actions of 
1 spouse or former spouse, the Internal Revenue 
Service will, upon application, reinstate such 
compromise with the spouse or former spouse 
who remains in compl'iance with such com
promise, and 

(3) provide notice to the taxpayer that the tax
payer may appeal the rejection of an offer-in
compromise to the Internal Revenue Service Of
fice of Appeals. 

(e) EFFECTIVE DATES.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to proposed offers-in
compromise and installment agreements sub
mitted after the date of the enactment of this 
Act. 

(2) SUSPENSION OF COLLECTION BY LEVY.-The 
amendment made by subsection (b) shall apply 
to offers-in-compromise pending on or made 
after the 60th day after the date of the enact
ment of this Act. 

SEC. 3463. NOTICE OF DEFICIENCY TO SPECIFY 
DEADLINES FOR FILING TAX COURT 
PETITION. 

(a) IN GENERAL.- The Secretary of the Treas
ury or the Secretary's delegate shall include on 
each notice of deficiency under section 6212 of 
the Internal Revenue Code of 1986 the date de
termined by such Secretary (or delegate) as the 
last day on which the taxpayer may file a peti
tion with the Tax Court. 

(b) LATER FILING DEADLINES SPECIFIED ON 
NOTICE OF DEFICIENCY TO BE BINDING.-Sub
section (a) of section 6213 (relating to restric
tions applicable to deficiencies; petition to Tax 
Court) is amended by adding at the end the fol
lowing new sentence: "Any petition filed with 
the Tax Court on or before the last date speci
fied for filing such petition by the Secretary in 
the notice of deficiency shall be treated as time
ly filed." 

(C) EFFECTIVE DATE.-Subsection (a) and the 
amendment made by subsection (b) shall apply 
to notices mailed after December 31, 1998. 
SEC. 3464. REFUND OR CREDIT OF OVERPAY

MENTS BEFORE FINAL DETERMINA· 
TION. 

(a) TAX COURT PROCEEDINGS.-Subsection (a) 
of section 6213 is amended-

(1) by striking ", including the Tax Court." 
and inserting · ', including the Tax Court, and a 
refund may be ordered by such court of any 
amount collected within the period during 
which the Secretary is prohibited from collecting 
by levy or through a proceeding in court under 
the provisions of this subsection.", and 

(2) by striking "to enjoin any action or pro
ceeding" and inserting "to enjoin any action or 
proceeding or order any refund". 

(b) OTHER PROCEEDINGS.-Subsection (a) of 
section 6512 is amended by striking the period at 
the end of paragraph (4) and inserting " , and", 
and by inserting after paragraph (4) the fol
lowing new paragraphs: 

"(5) As to any amount collected within the pe
riod during which the Secretary is prohibited 
from making the assessment or from collecting 
by levy or through a proceeding in court under 
the provisions of section 6213(a), and 

"(6) As to overpayments the Secretary is au
thorized to refund or credit pending appeal as 
provided in subsection (b)." 

(c) REFUND OR CREDIT PENDING APPEAL.
Paragraph (1) of section 6512(b) is amended by 
adding at the end the following new sentence: 
"If a notice of appeal in respect of the decision 
of the Tax Court is filed under section 7483, the 
Secretary is authorized to refund or credit the 
overpayment determined by the Tax Court to the 
extent the overpayment is not contested on ap
peal." 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3465. ms PROCEDURES RELATING TO AP

PEALS OF EXAMINATIONS AND COL
LECTIONS. 

(a) DISPUTE RESOLUTION PROCEDURES.-
(1) IN GENERAL.-Chapter 74 (relating to clos

ing agreements and compromises) is amended by 
redesignating section 7123 as section 7124 and by 
inserting after section 7122 the following new 
section: 
"SEC. 7123. APPEALS DISPUTE RESOLUTION PRO· 

CEDURES. 
"(a) EARLY REFERRAL TO APPEALS PROCE

DURES.-The Secretary shall prescribe proce
dUTes by which any taxpayer may request early 
referral of 1 or more unresolved issues from the 
examination or collection division to the Inter
nal Revenue Service Office of Appeals. 

"(b) ALTERNATIVE DISPUTE RESOLUTION PRO
CEDURES.-

"(1) MEDIATION.-The Secretary shall pre
scribe procedures under which a taxpayer or the 
Internal Revenue Service Office of Appeals may 
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request non-binding mediation on any issue un
reso lved at the conclusion of-

"( A) appeals procedures, or 
"(B) unsuccessful attempts to enter into a 

closing agreement under section 7121 or a com
promise under section 7122. 

"(2) ARBITRATION.-The Secretary shall estab
lish a pilot program under which a ta:r·payer 
and the Internal Revenue Service Office of Ap
peals may jointly request binding arbitration on 
any issue unresolved at the conclusion of-

" ( A) appeals procedures, or 
"(B) unsuccessful attempts to enter into a 

closing agreement under section 7121 or a com
promise under section 7122." 

(2) CONFORMING AMENDMENT.-The table of 
sections for chapter 74 is amended by striking 
the item relating to section 7123 and inserting 
the following new items: 

"Sec. 7123. Appeals dispute resolution proce
dures. 

"Sec. 7124. Cross references." 

(b) APPEALS OFFICERS IN EACH STATE.-The 
Commissioner of Internal Revenue shall ensure 
that an appeals officer is regularly available 
within each State. 

(C) APPEALS VIDEOCONFERENCING ALTER
NATIVE FOR RURAL AREAS.-The Commissioner 
of Internal Revenue shall consider the use of the 
videoconferencing of appeals conferences be
tween appeals officers and taxpayers seeking 
appeals in rural or remote areas. 
SEC. 3466. APPLICATION OF CERTAIN FAIR DEBT 

COLLECTION PROCEDURES. 
(a) IN GENERAL.-Subchapter A of chapter 64 

(relating to collection) is amended by inserting 
after section 6303 the following new section: 
"SEC. 6304. FAIR TAX COLLECTION PRACTICES. 

"(a) COMMUNICATION WITH THE TAXPAYER.
Without the prior consent of the taxpayer given 
directly to the Secretary or the express permis
sion of a court of competent jurisdiction, the 
Secretary may not communicate with a taxpayer 
in connection with the collection of any unpaid 
tax-

"(1) at any unusual time or place or a time or 
place known or which should be known to be in
convenient to the tax·payer; 

"(2) if the Secretary knows the taxpayer is 
represented by any person authorized to prac
tice before the Internal Revenue Service with re
spect to such unpaid tax and has knowledge of, 
or can readily ascertain, such person's name 
and address, unless such person Jails to respond 
within a reasonable period of time to a commu
nication from the Secretary or unless such per
son consents to direct communication with the 
taxpayer; or 

"(3) at the taxpayer's place of employment if 
the Secretary knows or has reason to know that 
the taxpayer's employer prohibits the taxpayer 
from receiving such communication. 
In the absence of knowledge of circumstances to 
the contrary, the Secretary shall assume that 
the convenient time for communicating with a 
taxpayer is after 8 a.m. and before 9 p.m., local 
time at the taxpayer's location. 

"(b) PROHIBITION OF HARASSMENT AND 
ABUSE.-The Secretary may not engage in any 
conduct the natural consequence of which is to 
harass, oppress, or abuse any person in connec
tion with the collection of any unpaid tax. 
Without limiting the general application of the 
foregoing, the following conduct is a violation of 
this subsection: 

"(1) The use or threat of use of violence or 
other criminal means to harm the physical per
son, reputation, or property of any person. 

"(2) The use of obscene or profane language 
or language the natural consequence of which is 
to abuse the hearer or reader. 

"(3) Causing a telephone to ring or engaging 
any person in telephone conversation repeatedly 

or continuously with intent to annoy, abuse, or 
harass any person at the called number. 

"(4) Except as provided under rules similar to 
the ru les in section 804 of the Fair Debt Collec
tion Practices Act (15 U.S.C. 1692b), the place
ment of telephone calls without meaningful dis
closure of the caller's identity. 

"(c) CIVIL ACTION FOR VIOLATIONS OF SEC
TION.-

"For civil action for violations of this sec
tion, see section 7433." 

(b) CLERICAL AMENDMENT.-The table of sec
tions for subchapter A of chapter 64 is amended 
by inserting after the item relating to section 
6303 the following new item: 

"Sec. 6304. Fair tax collection practices." 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3467. GUARANTEED AVAILABILITY OF IN

STALLMENT AGREEMENTS. 
(a) IN GENERAL.-Section 6159 (relating to 

agreements for payment of tax liability in in
stallments) is amended by redesignating sub
section (c) as subsection (d) and by inserting 
after subsection (b) the following new sub
section: 

"(c) SECRETARY REQUIRED TO ENTER I NTO I N
STALLMENT AGREEMENTS IN CERTAIN CASES.-In 
the case of a liability for tax of an individual 
under subtitle A, the Secretary shall enter into 
an agreement to accept the payment of such tax 
in installments if, as of the date the individual 
offers to enter into the agreement-

"(1) the aggregate amount of such liability 
(determined without regard to interest, pen
alties, additions to the tax, and additional 
amounts) does not exceed $10,000, 

"(2) the taxpayer (and, if such l'iab'ility relates 
to a joint return , the taxpayer's spouse) has not, 
during any of the preceding 5 taxable years

"(A) Jailed to file any return of tax imposed 
by subtitle A, 

"(B) Jailed to pay any tax required to be 
shown on any such return, or 

"(C) entered into an installment agreement 
under this section for payment of any tax ·im
posed by subtitle A, 

'' (3) the Secretary determines that the ta:r
payer is financially unable to pay such liability 
in full when due (and the taxpayer submits such 
information as the Secretary may require to 
make such determination), 

"(4) the agreement requires full payment of 
such liability w'ithin 3 years, and 

"(5) the taxpayer agrees to comply with the 
provisions of this title for the period such agree
ment is ir{ effect.'' 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall take effect on the date of 
the enactment of this Act. 

Subtitle F-Disclosures to Taxpayers 
SEC. 3501. EXPLANATION OF JOINT AND SEVERAL 

LIABILITY. 
(a) I N GENERAL.-The Secretary of the Treas

ury or the Secretary's delegate shall, as soon as 
practicable, but not later than 180 days after the 
date of the enactment of this Act, establish pro
cedures to clearly alert married taxpayers of 
their joint and several liabilities on all appro
priate publications and instructions. 

(b) RIGHT TO LIMIT LJABILITY.-The proce
dures under subsection (a) shall include require
ments that notice of an individual's right to 
limit joint and several liability under section 
6015 of the Internal Revenue Code of 1986 shall 
be included in the statement required by section 
6227 of the Omnibus Taxpayer Bill of Rights 
(lntemal Revenue Service Publication No. 1) 
and in any collec/.ion-related notices. 
SEC. 3502. EXPLANATION OF TAXPAYERS' RIGHTS 

IN INTERVIEWS WITH THE INTERNAL 
REVENUE SERVICE. 

The Secretary of the Treasury or the Sec
retary's delegate shall, as soon as practicable, 

but not later than 180 days after the date of the 
enactment of this Act, revise the statement re
quired by section 6227 of the Omnibus Taxpayer 
Bill of Rights (Internal Revenue Service Publi
cation No. 1) to more clearly inform taxpayers of 
their rights-

(1) to be represented at interviews with the In
ternal Revenue Service by any person author
ized to practice before the Internal Revenue 
Service, and 

(2) to suspend an interview pursuant to sec
tion 7521(b)(2) of the Internal Revenue Code of 
1986. 
SEC. 3503. DISCLOSURE OF CRITERIA FOR EXAM

INATION SELECTION. 
(a) IN GENERAL.-The Secretary of the Treas

ury or the Secretary's delegate shall, as soon as 
practicable, but not later than 180 days after the 
date of the enactment of this Act, incorporate 
into the statement required by section 6227 of 
the Omnibus Taxpayer Bill of Rights (Internal 
Revenue Service Publication No. 1) a statement 
which sets forth in simple and nontechnical 
terms the criteria and procedures for selecting 
taxpayers for examination. Such statement shall 
not include any information the disclosure of 
which would be detrimental to law enforcement, 
but shall specify the general procedures used by 
the Internal Revenue Service, including whether 
taxpayers are selected for examination on the 
basis of information available in the media or on 
the basis of information provided to the Internal 
Revenue Service by informants. 

(b) TRANSMISSION TO COMMITTEES OF CON
GRESS.-The Secretary shall transmit drafts of 
the statement required under subsection (a) (or 
proposed revisions to any such statement) to the 
Committee on Ways and Means of the House of 
Representatives and the Committee on Finance 
of the Senate on the same day . 
SEC. 3504. EXPLANATIONS OF APPEALS AND COL-

. LECTION PROCESS. 
The Secretary of the Treasury or the Sec

retary's delegate shall, as soon as practicable 
but not later than 180 days after the date of the 
enactment of this Act, include with any 1st let
ter of proposed deficiency which allows the tax
payer an opportunity for administrative review 
in the Internal Revenue Service Office of Ap
peals an explanation of the entire process from 
examination through co llection with respect to 
such proposed deficiency, including the assist
ance available to the taxpayer from the Na
tional Taxpayer Advocate at various points in 
the process. 
SEC. 3505. EXPLANATION OF REASON FOR RE

FUND DENIAL. 
(a) I N GENERAL.- Section 6402 (relating to au

thOrity to make credits or refunds) is amended 
by adding at the end the fallowing new sub
section: 

"(j) EXPLANATION OF REASON FOR REFUND 
DENIAL.-In the case of a denial of a claim for 
refund, the Secretary shall provide the taxpayer 
with an explanation for such denial." 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply to denials issued 
after the 180th day after the date of the enact
ment of this Act. 
SEC. 3506. STATEMENTS REGARDING INSTALL· 

MENT AGREEMENTS. 
The Secretary of the Treasury or the Sec

retary 's delegate shall , as soon as practicable 
but not later than 180 days after the date of the 
enactment of this Act, provide each taxpayer 
who has an installment agreement in effect 
under sect-ion 6159 of the Internal Revenue Code 
of 1986 an annual statement setting forth the 
initial balance at the beginning of the year , the 
payments made during the year, and the re
maining balance as of the end of the year. 
SEC. 3507. NOTIFICATION OF CHANGE IN TAX 

MATTERS PARTNER. 
(a) IN GENERAL.-Section 6231(a)(7) (defining 

tax matters partner) is amended by adding at 
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the end the following new sentence: "The Sec
retary shall, within 30 days of selecting a tax 
matters partner under the preceding sentence, 
notify all partners required to receive notice 
under section 6223(a) of the name and address 
of the individual selected." 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply to selections of tax 
matters partners made by the Secretary of the 
Treasury after the date of the enactment of this 
Act. 

Subtitle G-Low Income Taxpayer Clinics 
SEC. 3601. LOW INCOME TAXPAYER CLINICS. 

(a) IN GENERAL.-Chapter 77 (relating to mis
cellaneous provisions), as amended by section 
3411, is amended by adding at the end the fol
lowing new section: 
"SEC. 7526. LOW INCOME TAXPAYER CliNICS. 

"(a) IN GENERAL.-The Secretary may, subject 
to the availability of appropriated funds, make 
grants to provide matching funds [or the devel
opment, expansion, or continuation of qualified 
low income taxpayer clinics. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(1) QUALIFIED LOW INCOME TAXPAYER CLIN
IC.-

"( A) IN GENERAL.-The term 'qualified low in
come taxpayer Clinic' means a clinic which

"(i) does not charge more than a nominal fee 
for its services (except [or reimburse7J1.ent of ac
tual costs incurred), and 

"(ii)( f) represents low income taxpayers in 
controversies with the Internal Revenue Service, 
or 

"(II) operates programs to inform individuals 
for whom English is a second language about 
their rights and responsibilities under this title. 

"(B) REPRESENTATION OF LOW INCOME TAX
PAYERS.-A clinic meets the requirements of sub
paragraph (A)(ii)(I) if-

"(i) at least 90 percent of the taxpayers rep
resented by the clinic have incomes which do 
not exceed 250 percent of the poverty level, as 
determined in accordance with criteria estab
lished by the Director of the Office of Manage
ment and Budget, and 

"(ii) the amount in controversy jor any tax
able year generally does not exceed the amount 
specified in section 7463. 

"(2) CLINIC.-The term 'clinic' includes-
"(A) a clinical program at an accredited law, 

business, or account'ing school in which stu
dents represent low income taxpayers in con
troversies arising under this title, and 

"(B) an organization described in section 
501(c) and exempt from tax under section 501(a) 
which satisfies the requirements of paragraph 
(1) through representation of taxpayers or refer
ral of taxpayers to qualified representatives. 

"(3) QUALIFIED REPRESENTATIVE.-The term 
'qualified representative' means any individual 
(whether or not an attorney) who is authorized 
to practice before the Internal Revenue Service 
or the applicable court. 

"(c) SPECIAL RULES AND LiMITATIONS.-
"(1) AGGREGATE LIMITATION.-Unless other

wise provided by specific appropriation, the Sec
retary shall not allocate more than $3,000,000 
per year (exclusive of costs of administering the 
program) to grants under this section. 

"(2) LIMITATION ON ANNUAL GRANTS TO A CLIN
IC.-The aggregate amount of grants which may 
be made under this section to a clinic for a year 
shall not exceed $100,000. 

"(3) MULTI- YEAR GRANTS.-Upon application 
of a qualified low income taxpayer clinic, the 
Secretary is authorized to award a multi-year 
grant not to exceed 3 years. 

"(4) CRITERIA FOR AWARDS.- In determining 
whether to make a grant under this section, the 
Secretary shall consider-

"( A) the numbers of taxpayers who will be 
served by the clinic, including the number of 

taxpayers in the geographical area for whom 
English is a second language, 

"(B) the ex·istence of other low income tax
payer clinics serving the same population, 

"(C) the quality of the program offered by the 
low income taxpayer cl'inic, including the quali
fications of its administrators and qualified rep
resentatives, and its record, if any, in providing 
service to low income taxpayers, and 

"(D) alternative funding sources available to 
the clinic, including amounts received from 
other grants and contributions, and the endow
ment and resources of the institution sponsoring 
the clinic. 

''(5) REQUIREMENT OF MATCHING FUNDS.-A 
low income taxpayer clinic must provide match
ing funds on a dollar for dollar basis for all 
grants provided under this section. Matching 
funds may include-

"( A) the salary (including fringe benefits) of 
individuals performing services for the clinic, 
and 

"(B) the cost of equipment used in the clinic. 
Indirect ex·penses, including general overhead of 
the institution sponsoring the clinic, shall not 
be counted as matching funds." 

(b) CLERICAL AMENDMENT.-The table of sec
tions for chapter 77 is amended by adding at the 
end the following new section: 

"Sec. 7526. Low income taxpayer clinics." 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

Subtitle H-Other Matters 
SEC. 3701. CATALOGING COMPLAINTS. 

In collecting data for the report required 
under section 1211 of Taxpayer Bill of Rights 2 
(Public Law 104-168), the Secretary of the 
Treasury or the Secretary's delegate shall main
tain records of taxpayer complaints of mis
conduct by Internal Revenue Service employees 
on an individual employee basis. 
SEC. 3702. ARCHIVE OF RECORDS OF INTERNAL 

REVENUE SERVICE. 
(a) IN GENERAL-Subsection (l) of section 6103 

(relating to confidentiality and disclosure of re
turns and return information) is amended by 
adding at the end the following new paragraph: 

"(17) DISCLOSURE TO NATIONAL ARCHIVES AND 
RECORDS ADMJNISTRATION.-The Secretary shall, 
upon written request from the Archivist of the 
United States, disclose or authorize the disclo
sure of returns and return information to offi
cers and employees of the National Archives and 
Records Administration for purposes of, and 
only to the extent necessary in, the appraisal of 
records [or destruction or retention. No such of
ficer or employee shall, except to the extent au
thorized by subsections (f), (i)(7), or (p), disclose 
any return or return information disclosed 
under the preceding sentence to any person 
other than to the Secretary , or to another officer 
or employee of the National Archives and 
Records Administration whose official duties re
quire such disclosure [or purposes of such ap
praisal." 

(b) CONFORMING AMENDMENTS.-Section 
6103(p) is amended-

(1) in paragraph (3)(A), by striking "or (16)" 
and inserting "(16), or (17)", 

(2) in paragraph (4), by striking "or (14)" and 
inserting ", (14), or (17)" in the matter pre
ceding subparagraph (A), and 

(3) in paragraph (4)(F)(ii), by striking "or 
(15)" and inserting ", (15), or (17)" . 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to requests made by 
the Archivist of the United States after the date 
of the enactment of this Act. 
SEC. 3703. PAYMENT OF TAXES. 

The Secretary of the Treasury or the Sec
retary's delegate shall establish such rules, reg-

ulations, and procedures as are necessary to 
allow payment of taxes by check or money order 
made payable to the United States Treasury. 
SEC. 3704. CLARIFICATION OF AUTHORITY OF 

SECRETARY RELATING TO THE MAK· 
ING OF ELECTIONS. 

Subsection (d) of section 7805 is amended by 
striking "by regulations or forms " . 
SEC. 3705. IRS EMPLOYEE CONTACTS. 

(a) NOTICE.-The Secretary of the Treasury or 
the Secretary's delegate shall provide that any 
correspondence or notice received by a taxpayer 
from the Internal Revenue Service shall include 
in a prominent manner the name and telephone 
number of an Internal Revenue Service em
ployee the taxpayer may contact with respect to 
the correspondence or notice. 

(b) SINGLE CONTACT.-The Secretary 0[ the 
Treasury or the Secretary's delegate shall de
velop a procedure under which, to the extent 
practicable and if advantageous to the tax
payer, one Internal Revenue Service employee 
shall be assigned to handle a taxpayer's matter 
until it is resolved. 

(c) EFFECTIVE DATE.-This section shall take 
effect 60 days after the date of the enactment of 
this Act. 
SEC. 3706. USE OF PSEUDONYMS BY IRS EMPLOY

EES. 
(a) IN GENERAL.-Any employee of the Inter

nal Revenue Service may use a pseudonym only 
if-

(1) adequate justification [or the use of a 
pseudonym is provided by the employee, includ
ing protection of personal safety, and 

(2) such use is approved by the employee's su
pervisor before the pseudonym is used . 

(b) EFFECTIVE DATE.-Subsection (a) shall 
apply to requests made after the date of the en
actment of this Act. 
SEC. 3707. CONFERENCES OF RIGHT IN THE NA

TIONAL OFFICE OF IRS. 
(a) IN GENERAL.-In any conference of right 

in the National Office of the Internal Revenue 
Service, participation in such conference shall, 
upon request of the taxpayer, be limited to per
sonnel of the National Office. 

(b) EFFECTIVE DATE.-Subsection (a) shall 
apply to requests made after the date of the en
actment of this Act. 
SEC. 3708. ILLEGAL TAX PROTESTER DESIGNA

TION. 
(a) PROHIBITJON.- The officers and employees 

of the Internal Revenue Service-
(1) shall not designate taxpayers as illegal tax 

protesters (or any similar designation), and 
(2) in the case of any such designation made 

on or before the date of the enactment of this 
Act-

( A) shall remove such designation from the in
dividual master file, and 

(B) shall disregard any such designation not 
located in the individual master file. 

(b) DESIGNATION OF NONFILERS ALLOWED.
An officer or employee of the I nternal Revenue 
Service may designate any appropriate taxpayer 
as a non filer, but shall remove such designation 
once the taxpayer has filed income tax returns 
[or 2 consecutive taxable years and paid all 
taxes shown on such returns. 

(c) EFFECTIVE DATE.-The provisions of this 
section shall take effect on the date of the en
actment of this Act. 
SEC. 3709. PROVISION OF CONFIDENTIAL INFOR

MATION TO CONGRESS BY WHISTLE· 
BLOWERS. 

(a) IN GENERAL.-Paragraph (1) of section 
6103(J) (relating to disclosure of confidential in
formation to committees of Congress) is amend
ed-

(1) by striking "Upon written" and inserting 
the following: 

"(A) WRITTEN REQUEST BY CHAIRMAN.-Upon 
written"; and 
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(2) by adding at the end the following new 

subparagraph: 
"(B) WHISTLEBLOWER INFORMATION.- Any 

person who otherwise has or had access to any 
return or return information under this section 
may disclose such return or return information 
to a chairman of a committee referred to in sub
paragraph (A) or the chief of staff of the Joint 
Committee of Taxation only if-

"(i) the disclosure is for the purpose of alleg
ing an incident of employee misconduct or tax
payer abuse, and 

"(ii) the chairman of the committee to which 
the disclosure is made (or either chairman in the 
case of disclosure to the chief of staff) gives 
prior written approval for the disclosure." 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3710. LISTING OF LOCAL IRS TELEPHONE 

NUMBERS AND ADDRESSES. 
The Secretary of the Treasury or the Sec

retary's delegate shall, as soon as practicable, 
but not later than 180 days after the date of the 
enactment of this Act, provide that the local 
telephone numbers and addresses of I nternal 
Revenue Service offices located in any par
ticular area be listed in the telephone book for 
that area. 
SEC. 3711. IDENTIFICATION OF RETURN PRE· 

PARERS. 
(a) IN GENERAL.-The last sentence of section 

6109(a) (relating to identifying numbers) is 
amended by striking "For purposes of this sub
section" and inserting "For purposes of para
graphs (1), (2) , and (3)". 

(b) EFFECTIVE D ATE.-The amendment made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3712. OFFSET OF PAST-DUE, LEGALLY EN

FORCEABLE STATE INCOME TAX OB· 
LIGATIONS AGAINST OVERPAY
MENTS. 

(a) IN GENERAL.-Section 6402 (relating to au
thority to make credits or refunds) is amended 
by redesignating subsections (e) through (i) as 
subsections (f) through (j), respectively, and by 
inserting after subsection (d) the following new 
subsection: 

"(e) COLLECTION OF PAST-DUE, LEGALLY EN
FORCEABLE STATE I NCOME TAX OBLIGATTONS.-

"(1) IN GENERAL.-Upon receiving notice from 
any State that a named person owes a past-due, 
legally enforceable State income tax obligation 
to such State, the Secretary shall, under such 
conditions as may be prescribed by the Sec
retary-

"( A) reduce the amount of any overpayment 
payable to such person by the amount of such 
State income tax obligation; 

"(B) pay the amount by which such overpay
ment is reduced under subparagraph (A) to such 
State and notify such State of such person's 
name, taxpayer identification number, address, 
and the amount collected; and 

" (C) notify the person making such overpay
ment that the overpayment has been reduced by 
an amount necessary to satisfy a past-due, le
gally enforceable State income tax obligation. 
If an offset is made pursuant to a joint return, 
the notice under subparagraph (B) shall include 
the names, taxpayer identification numbers, and 
addresses of each person filing such return . 

"(2) OFFSET PERMITTED ONLY AGAINST RESI
DENTS OF STATE SEEKING OFFSET.-Paragraph 
(1) shall apply to an overpayment by any person 
for a taxable year only if the address shown on 
the return for such taxable year is an address 
within the State seeking the offset. 

"(3) PRIORITIES FOR OFFSET.- Any overpay
ment by a person shall be reduced pursuant to 
this subsection-

"( A) after such overpayment is reduced pur
suant to-

"(i) subsection (a) w'ith respect to any liability 
Jar any internal revenue tax on the part of the 
person who made the overpayment, 

"(ii) subsection (c) with respect to past-due 
support, and 

"(iii) subsection (d) with respect to any past
due, legally enforceable debt owed to a Federal 
agency, and 

"(B) before such overpayment is credited to 
the future liability for any Federal internal rev
enue taa: of such person pursuant to subsection 
(b). 

If the Secretary receives notice from 1 or more 
agencies of the State of more than 1 debt subject 
to paragraph (1) that is owed by such person to 
such an agency, any overpayment by such per
son shall be applied against such debts in the 
order in which such debts accrued. 

"(4) NOTICE; CONSIDERATION OF EVIDENCE.
No State may take action under this subsection 
until such State-

"( A) notifies the person owing the past-due 
State income tax liability that the State proposes 
to take action pursuant to this section, 

"(B) gives such person at least 60 days to 
present evidence that all or part of such liability 
is not past-due or not legally enforceable, 

"(C) considers any evidence presented by such 
person and determines that an amount of such 
debt is past-due and legally enforceable, and 

"(D) satisfies such other conditions as the 
Secretary may prescribe to ensure that the de
terminat-ion made under subparagraph (C) is 
valid and that the State has made reasonable ef
forts to obtain payment of such State income tax 
obligation. 

"(5) PAST-DUE, LEGALLY ENFORCEABLE STATE 
INCOME TAX OBLIGATION.-For purposes of this 
subsection, the term 'past-due, legally enforce
able State income tax obligation' means a. debt-

" (A) which resulted from a. judgment which
"(i) was rendered by a. court of competent ju

risdiction which has determined an amount of 
State income tax to be due, and 

"(ii) is no longer subject to judicial review, 
and 

" (B) which has not been delinquent tor more 
than 10 years. 
For purposes of this paragraph, the term 'State 
income tax' includes any local tax administered 
by the chief tax administration agency of the 
State. 

"(6) REGULATIONS.-The Secretary shall issue 
regulations prescribing the time and manner in 
which States must submit notices of past-due, 
legally enforceable State income tax obligations 
and the necessary in}ormation that must be con
tained in or accompany such notices. The regu
lations shall specify the types of State income 
taxes and the minimum amount of debt to which 
the reduction procedure established by para
graph (1) may be applied. The regulations may 
require States to pay a. f ee to reimburse the Sec
retary for the cost of applying such procedure. 
Any fee paid to the Secretary pursuant to the 
preceding sentence shall be used to reimburse 
appropriations which bore all or part of the cost 
of applying such procedure. 

"(7) ERRONEOUS PAYMENT TO STATE.-Any 
State receiving notice from the Secretary that an 
erroneous payment has been made to such State 
under paragraph (1) shall pay promptly to the 
Secretary, in accordance with such regulations 
as the Secretary may prescribe, an amount 
equal to the amount of such erroneous payment 
(without regard to whether any other amounts 
payable to such State under such paragraph 
have been paid to such State).". 

(b) DISCLOSURE OF CERTAIN INFORMATION TO 
STATES REQUESTING REFUND OFFSETS FOR PAST
DUE, LEGALLY ENFORCEABLE STATE INCOME TAX 
OBLIGATIONS.-

(1) Paragraph (10) of section 6103(1) is amend
ed by striking "(c) or (d)" each place it appears 
and inserting "(c), (d), or (e)". 

(2) The paragraph heading Jar such para
graph (10) is amended by striking ''SECTION 
6402(C) OR 6402(d)" and inserting "SUBSECTION 
(C), (d), OR (e) OF SECTION 6402". 

(C) CONFORMING AMENDMENTS.-
(1) Subsection (a) of section 6402 is amended 

by striking "(c) and (d)" and inserting "(c), (d), 
and (e)". 

(2) Paragraph (2) of section 6402(d) is amend
ed by striking "and before such overpayment" 
and inserting "and before such overpayment is 
reduced pursuant to subsection (e) and before 
such overpayment". 

(3) Subsection (f) of section 6402, as redesig
nated by subsection (a), is amended-

( A) by striking " (c) or (d)" and inserting "(c), 
(d), or (e)", and 

(B) by striking "Federal agency" and insert
ing "Federal agency or State". 

(4) Subsection (h) of section 6402, as redesig
nated by subsection (a.), is amended by striking 
"subsection (c)" and inserting "subsection (c) or 
(e)". 

(d) EFFECTIVE DATE.- The amendments made 
by this section (other than subsection (d)) shall 
apply to refunds payable under section 6402 of 
the Internal Revenue Code of 1986 after Decem
ber 31, 1998. 
SEC. 3713. TREATMENT OF IRS NOTICES ON FOR

EIGN TAX PROVISIONS. 
(a) NOTICE 98-11.-
(1) MORATORIUM.- The Secretary of the 

Treasury or his delegate shall not implement 
final or temporary regulations with respect to 
Internal Revenue Service Notice 98- 11 during 
the period-

( A) beginning on January 16, 1998, and 
(B) ending on the date which is 6 months after 

the date of the enactment of this Act. 
(2) SENSE OF SENATE REGARDING NOTICE.-It is 

the sense of the Senate that-
( A) the Secretary of the Treasury or his dele

gate should withdraw Internal Revenue Service 
Notice 98-11 and the regulations issued with re
spect to such notice, and 

(B) Congress, not the D epartment of the 
Treasury or the Internal Revenue Service, 
should determine the policy issues with respect 
to the treatment of hybrid transactions under 
subpart F of part III of subchapter N of chapter 
1 of the Internal Revenue Code of 1986. 

(b) NOTICE 98-5.-It is the sense of the Senate 
tha.t-

(1) the Secretary of the Treasury or his dele
gate should limit any regulations issued with re
spect to Internal Revenue Service Notice 98-5 to 
the specific transactions contained in such no
tice, and 

(2) such regulations should-
( A) not affect transactions undertaken in the 

ordinary course of business, 
(B) not have an effective date before the ear

l ier of the dates described in subparagraph (A) 
or (B) of section 7805(b)(l) of the Internal Rev
enue Code of 1986, and 

(C) be issued in accordance with normal regu
latory procedures which inclu.de an opportunity 
for comment. 
Nothing in the preceding sentence shall be con
strued as expressing any intent by the Senate to 
limit the Secretary's ability to address abusive 
transactions. 

Subtitle /-Studies 
SEC. 3801. ADMINISTRATION OF PENALTIES AND 

INTEREST. 
The Joint Committee on Taxation and the Sec

retary of the Treasury shall each conduct a. sep
arate study-

(1) reviewing the administration and imple
mentation by the Internal Revenue Service of 
the interest and penalty provisions of the Inter
nal Revenue Code of 1986 (including the penalty 
reform provisions of the Omnibus Budget Rec
onciliation Act of 1989), and 



7860 CONGRESSIONAL RECORD-SENATE May 4, 1998 
(2) making any legislative and administrative 

recommendations the Committee or the Secretary 
deems appropriate to simplify penalty or interest 
administration and reduce taxpayer burden. 
Such studies shall be submitted to the Committee 
on Ways and Means of the House of Represent
atives and the Committee on Finance of the Sen
ate not later than 9 months after the date of the 
enactment of this Act. 
SEC. 3802. CONFIDENTIALITY OF TAX RETURN IN

FORMATION. 
The Joint Committee on Taxation and the Sec

retary of the Treasury shall each conduct a sep
arate study of the scope and use of provisions 
regarding taxpayer confidentiality, and shall re
port the findings of such study , togetheT with 
such recommendations as the Committee or the 
Secretary deems appropriate, to the Congress 
not later than one year after the date of the en
actment of this Act. Such study shall examine-

(]) the present protections for taxpayer pri
vacy, 

(2) any need joT third parties to use tax return 
information, 

(3) whether greater levels of voluntary compli 
ance may be achieved by allowing the public to 
know who is legally required to file tax returns, 
but does not file tax returns, and 

(4) the interrelationship of the taxpayer con
fidentiality provisions in the Internal Revenue 
Code of 1986 with such provisions in other Fed
eral law , including section 552a of title 5, United 
States Code (commonly known as the "Freedom 
of Information Act"). 
TITLE IV-CONGRESSIONAL ACCOUNT

ABILITY FOR THE INTERNAL REVENUE 
SERVICE 

SEC. 4001. CENTURY DATE CHANGE. 
(a) SENSE OF CONGRESS.-lt is the sense of 

Congress that the Internal Revenue Service 
should place a high priority on resolving the 
century date change computing problems. 

(b) REPORT ON EFFECT OF LEGISLATION ON 
CENTURY DATE CHANGE.-The Commissioner of 
Internal Revenue shall e:tpeditiously submit a 
report to Congress on-

(1) the overall impact of this Act on the ability 
of the Internal Revenue Service to resolve the 
century date change computing problems, and 

(2) provisions of this Act that will require sig
nificant amounts of computer programming 
prior to December 31, 1999, in order to carry out 
such provisions. 
SEC. 4002. TAX LAW COMPLEXITY ANALYSIS. 

(a) COMMISSIONER STUDY.-
(1) IN GENERAL.-The Commissioner of Inter

nal Revenue shall conduct each year an anal
ysis of the sources of the complexity of the ad
ministration of the Federal tax laws. Such anal
ysis may include an analysis of-

(A) questions frequently asked by taxpayers 
with respect to return filing, 

(B) common errors made by taxpayers in fill
ing out their returns, 

(C) areas of law which frequently result in 
disagreements between taxpayers and the Inter
nal Revenue Service, 

(D) major areas of law in which there is no (or 
incomplete) published guidance or in which the 
law is uncertain, 

(E) areas in which revenue officers make fre
quent errors interpreting or applying the law, 

(F) the impact of recent legislation on com
plexity, and 

(G) forms supplied by the Internal Revenue 
Service, including the time it takes for taxpayers 
to complete and review forms, the number of 
taxpayers who use each form, and how recent 
legislation has affected the time it takes to com
plete and review forms. 

(2) REPORT.-The Commissioner shall each 
year report the results of the analysis conducted 
under paragraph (1) to the Committee on Ways 

and Means of the House of Representatives and 
the Committee on Finance of the Senate, includ
ing any recommendations for reducing the com
plexity of the administration of the Federal tax 
laws. 

(b) ANALYSIS TO ACCOMPANY CERTAIN LEGIS
LATION.-

(1) IN GENERAL.-The Joint Committee on Tax
ation, in consultation with the Internal Rev
enue Service and the Department of the Treas
ury. shall include a tax complexity analysis in 
each report for legislation, or provide such anal
ysis to members of the committee reporting the 
legislation as soon as practicable after the re
port is filed, if-

( A) such legislation is reported by the Com
mittee on Finance in the Senate, the Committee 
on Ways and Means of the House of Represent
atives, or any committee of conference, and 

(B) such legislation includes a provision 
which would directly or indirectly amend the 
Internal Revenue Code of 1986 and which has 
widespread applicability to individuals or small 
businesses. 

(2) TAX COMPLEXITY ANALYSIS.-For purposes 
of this subsection , the term "tax complexity 
analysis" means, with respect to any legisla
tion, a report on the complexity and administra
tive difficulties of each provision described in 
paragraph (l)(B) which-

( A) includes-
(i) an estimate of the number of taxpayers af

fected by the provision, and 
(ii) if applicable, the income level of taxpayers 

affected by the provision, and 
(B) should include (if determinable)-
(i) the extent to which tax forms supplied by 

the Internal Revenue Service would require revi
sion and whether any new forms would be re
quired, 

(ii) the extent to which taxpayers would be re
quired to keep additional records, 

(i'ii) the estimated cost to taxpayers to comply 
with the provision, 

(iv) the extent to which enactment of the pro
vision would require the Internal Revenue Serv
ice to develop or modify regulatory guidance, 

(v) the extent to which the provision may re
sult in disagreements between taxpayers and the 
Internal Revenue Service , and 

(vi) any expected impact on the Internal Rev
enue Service from the provision (including the 
impact on internal training, revision of the In
ternal Revenue Manual, reprogramming of com
puters, and the extent to which the Internal 
Revenue Service would be required to divert or 
redirect resources in response to the provision). 

(3) EFFECTIVE DATE.-This subsection shall 
apply to legislation consideTed on or after Janu
ary 1, 1999. 

TITLE V-REVENUE PROVISIONS 
SEC. 5001. CLARIFICATION OF DEDUCTION FOR 

DEFERRED COMPENSATION. 
(a) IN GENERAL.-Section 404(a) (relating to 

deduction for contributions of an employer to an 
employee's trust or annuity plan and compensa
tion under a deferred-payment plan) is amended 
by adding at the end the following new para
graph: 

"(11) DETERMINATIONS RELATING TO DEFERRED 
COMPENSATION.-For purposes of determining 
undeT this section-

"( A) whether compensation of an employee is 
deferred compensation, and 

"(B) when deferred compensation is paid, 
no amount shall be treated as received by the 
employee, or paid, until it is actually received 
by the employee." 

(b) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendment made by 

subsection (a) shall apply to taxable years end
ing after the date of the enactment of this Act. 

(2) CHANGE IN METHOD OF ACCOUN'l'ING.-ln 
the case of any taxpayer required by the amend-

ment made by subsection (a) to change its meth
od of accounting for its first taxable year ending 
after the date of the enactment of this Act-

( A) such change shall be treated as initiated 
by the taxpayer, 

(B) such change shall be treated as made with 
the consent of the Secretary of the Treasury, 
and 

(C) the net amount of the adjustments re
quired to be taken into account by the taxpayer 
under section 481 of the Internal Revenue Code 
of 1986 shall be taken into account in such first 
taxable year. 
SEC. 5002. MODIFICATION TO FOREIGN TAX CRED

IT CARRYBACK AND CARRYOVER PE
RIODS. 

(a) IN GENERAL.-Section 904(c) (relating to 
limitation on credit) is amended-

(1) by striking "in the second preceding tax
able year," , and 

(2) by striking "oT fifth" and inserting " fifth, 
sixth, or seventh". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to credits arising 
in taxable years ending after the date of the en
actment of this Act. 
SEC. 5003. CLARIFICATION AND EXPANSION OF 

MATHEMATICAL ERROR ASSESS-
MENT PROCEDURES. 

(a) TIN DEEMED INCORRECT IF INFORMATION 
ON RETURN DIFFERS WITH AGENCY RECORDS.
Section 6213(g)(2) (defining mathematical or 
clerical enor) is amended by adding at the end 
the following j1ush sentence: 
"A taxpayer shall be treated as having omitted 
a correct TIN for purposes of the preceding sen
tence if information provided by the taxpayer on 
the return with Tespect to the individual whose 
TIN was provided differs from the information 
the Secretary obtains from the person issuing 
the TIN." 

(b) EXPANSION OF MATHEMATICAL ERROR PRO
CEDURES TO CASES WHERE TEN ESTABLISHES IN
DIVIDUAL NOT ELIGIBLE FOR TAX CREDIT.-Sec
tion 6213(g)(2), as amended by title VI of this 
Act, is amended by striking "and" at the end of 
subparagraph (J), by striking the period at the 
end of the subparagraph (K) and inserting ", 
and", and by adding at the end the following 
new subparagraph: 

"(L) the inclusion on a return of a TIN re
quired to be included on the return under sec
tion 21, 24, or 32 if-

"(i) such TIN is of an individual whose age 
affects the amount of the credit under such sec
tion, and 

"(ii) the computation of the credit on the re
turn reflects the treatment of such individual as 
being of an age different from the individual's 
age based on such TIN. '' 

(C) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years end
ing ajteT the date of the enactment of this Act. 
SEC. 5004. TERMINATION OF EXCEPTION FOR 

CERTAIN REAL ESTATE INVESTMENT 
TRUSTS FROM THE TREATMENT OF 
STAPLED ENTITIES. 

(a) IN GENERAL-Notwithstanding paragraph 
(3) of section 136(c) of the Tax Reform Act of 
1984 (relating to stapled stock; stapled entities), 
the REIT gross income provisions shall be ap
plied by treating the activities and gToss income 
of membeTs of the stapled REIT group properly 
allocable to any nonqualified real property in
terest held by the exempt REIT or any stapled 
entity which is a member of such group (or 
treated under subsection (c) as held by such 
REIT or s'tapled entity) as the activities and 
gross income of the exempt REIT in the same 
manner as if the exempt REIT and such group 
were 1 entity . 

(b) NONQUALIFIED REAL PROPERTY INTER
EST.-For purposes of this section-

(]) IN GENERAL.- The term "nonqualified real 
property interest" means, with respect to any 
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exempt REIT, any interest in real property ac
quired after March 26, 1998, by the exempt REIT 
or any stapled entity. 

(2) EXCEPTION FOR BINDING CONTRACTS, ETC.
Such term shall not include any interest in real 
property acquired after March 26, 1998, by the 
exempt REIT or any stapled entity if-

( A) the acquisition is putsuant to a written 
agreement which was binding on such date and 
at all times thereafter on such REIT or stapled 
entity, or 

(B) the acquisition is described on or before 
such date in a public announcement or in a fil
ing with the Secutities and Exchange Commis
sion. 

(3) IMPROVEMENTS AND LEASES.-
( A) IN GENERAL.-Except as otherwise pm

vided in this paragraph, the term "nonqualified 
teal ptoperty intetest" shall not include-

(i) any improvement to land owned or leased 
by the exempt REIT or any member of the sta
pled REIT group, and 

(ii) any repair to, or improvement of, any im
provement owned or leased by the exempt REIT 
or any member of the stapled REIT group, 
if such ownetship or leasehold interest is a 
qualified real property interest. 

(B) LEASES.-Such term shall not include any 
lease of a qualified real property interest. 

(C) TERMINATION WHERE CHANGE IN USE.-
(i) IN GENERAL.-Subparagraph (A) shall not 

apply to any improvement placed in service 
after December 31, 1999, which is part of a 
change in the use of the property to which such 
improvement relates unless the cost of such im
provement does not exceed 200 percent of-

( I) the cost of such property, or 
(I I) if such pmperty is substituted basis prop

erty (as defined in section 7701(a)(42) of the In
ternal Revenue Code of 1986), the fair matket 
value of the propetty at the time of acquisition. 

(ii) BINDING CONTRACTS.-For purposes of 
clause (i) , an imptovement shall be treated as 
placed in service before January 1, 2000, if such 
improvement is placed in setvice before Januaty 
1, 2004, pursuant to a binding contract in effect 
on December 31, 1999, and at all times there
after. 

(4) TREATMENT OF ENTITIES WHICH ARE NOT 
STAPLED, ETC. ON MARCH 26, 1998.-Notwith
standing any other provision of this section, all 
interests in real property held by an exempt 
REJT or any stapled entity with respect to such 
REIT (or treated under subsection (c) as held by 
such REIT or stapled entity) shall be treated as 
nonqualified real pmperty interests unless-

( A) such stapled entity was a stapled entity 
with respect to such REIT as of March 26, 1998, 
and at all times theteafter, and 

(B) as of March 26, 1998, and at all times 
thereafter, such REIT was a real estate invest
ment ttust. 

(5) QUALfFIED REAL PROPERTY INTEREST.-The 
term "qualified real property interest" means 
any intetest in real property othet than a non
qualified real property interest. 

(c) TREATMENT OF PROPERTY HELD BY 10-PER
CENT SUBSIDIARIES.-For purposes of this sec
tion-

(1) IN GENERAL.-Any exempt REIT and any 
stapled entity shall be treated as holding their 
pmportionate shares of each interest in teal 
property held by any 10-percent subsidiaty enti
ty of the exempt REIT or stapled entity, as the 
case may be. 

(2) PROPERTY HELD BY 10-PERCENT SUBSIDI
ARIES TREATED AS NONQUALIFIED.-

( A) IN GENERAL.-Except as provided in sub
paragraph (B), any intetest in real property 
held by a 10-percent subsidiary entity of an ex
empt REJT ot stapled entity shall be treated as 
a nonqualified real property interest. 

(B) EXCEPTION FOR INTERESTS IN REAL PROP
ERTY HELD ON MARCH 26, 1998, ETC.-In the case 

of an entity which was a 10-percent subsidiary 
entity of an exempt REI T or stapled entity on 
March 26, 1998, and at all times thereafter, an 
interest in real property held by such subsidiary 
entity shall be treated as a qualified real prop
erty interest if such intetest would be so treated 
if held ditectly by the exempt REIT or the sta
pled entity . 

(3) REDUCTION IN QUALIFIED REAL PROPERTY 
INTERESTS IF INCREASE IN OWNERSHIP OF SUB
SIDIARY.-If, after March 26, 1998, an exempt 
REIT ot stapled entity incteases its ownership 
interest in a subsidiary entity to which para
graph (2)(B) applies above its ownership interest 
in such subsidiary entity as of such date, the 
additional portion of each interest in real prop
etty which is treated as held by the exempt 
REIT or stapled entity by reason of such in
creased ownership shall be treated as a non
qualified real pmperty interest. 

(4) SPECIAL RULES FOR DETERMINING OWNER
SHIP.-Fot purposes of this subsection-

( A) percentage ownership of an entity shall be 
determined in accordance with subsection (e)(4) , 

(B) interests in the entity which are acquired 
by the exempt REIT or stapled entity in any ac
quisition descr·ibed in an agreement, announce
ment, or filing described in subsection (b)(2) 
shall be treated as acquired on March 26, 1998, 
and ' 

(C) except as pmvided in guidance prescribed 
by the Secretary, any change in proportionate 
ownership which is attributable solely to fluc
tuations in the relative fair market values of dif
ferent classes of stock shall not be taken into ac
count. 

(d) TREA1'MEN1' OF PROPERTY SECURED BY 
MORTGAGE HELD BY EXEMPT REIT OR MEMBER 
OF STAPLED REIT GROUP.-

(1) iN GENERAL.-In the case of any non
qualified obligation held by an exempt REIT or 
any member of the stapled REIT group, the 
REIT gross income provisions shall be applied 
by treating the exempt REIT as having imper
missible tenant service income equal to-

( A) the interest income from such obligation 
which is properly allocable to the property de
scribed in paragraph (2), and 

(B) the income of any member of the stapled 
REIT group from services described in para
graph (2) with respect to such property . 
if the income referred to in subparagraph (A) or 
(B) is of a 10-petcent subsidiary entity, only the 
portion of such income which is properly allo
cable to the exempt REIT's or the stapled enti
ty's interest in the subsidiary entity shall be 
taken into account. 

(2) NONQUALIFIED OBLIGATION.-Except as 
otherwise provided in this subsection , the term 
"nonqualified obligation" means any obligation 
secured by a mortgage on an interest in real 
property if the income of any member of the sta
pled REIT group for services furnished with re
spect to such property would be impermissible 
tenant service income were such property held 
by the exempt REIT and such services furnished 
by the exempt REIT. 

(3) EXCEPTION FOR CERTAIN MARKET RATE OB
LIGATIONS.-Such term shall not include any ob
ligation-

( A) payments under which would be treated 
as interest if received by a REIT, and 

(B) the rate of interest on which does not ex
ceed an arm's length rate. 

(4) EXCEPTION FOR EXISTING OBLIGATIONS.
Such term shall not include any obligation-

( A) which is secured on March 26, 1998, by an 
interest in real property , and 

(B) which is held on such date by the exempt 
REJT or any entity which is a member of the 
stapled REIT group on such date and at all 
times thereafter, 
but only so long as such obligation is secured by 
such interest. The preceding sentence shall not 

cease to apply by reason of the refinancing of 
the obligation if (immediately after the refi
nancing) the principal amount of the obligation 
resulting [rom the refinancing does not ex·ceed 
the principal amount of the refinanced obliga
tion (immediately before the refinancing). 

(5) TREATMENT OF ENTITIES WHICH ARE NOT 
STAPLED, ETC. ON MARCH 26, 1998.-A rule similar 
to the rule of subsection (b)(4) shall apply for 
purposes of this subsection. 

(6) INCREASE IN AMOUNT OF NONQUALIFIED OB
LIGATIONS IF INCREASE IN OWNERSHIP OF SUB
SIDIARY.-A rule similar to the rule of subsection 
(c)(3) shall apply for purposes of this subsection. 

(7) COORDINATION WITH SUBSECTION (a).-This 
subsection shall not apply to the portion of any 
interest in teal property that the exempt REIT 
or stapled entity holds or is treated as holding 
under this section without regard to this sub
section. 

(e) DEFINITJONS.-For purposes of this sec
tion-

(1) REIT GROSS INCOME PROVISJONS.-The 
term "REI T gross income provisions" means-

( A) paragraphs (2), (3), and (6) of section 
856(c) of the Internal Revenue Code of 1986, and 

(B) section 857(b)(5) of such Code. 
(2) EXEMPT REIT.-The term "exempt REIT" 

means a real estate investment tru.st to which 
section 269B of the Internal Revenue Code of 
1986 does not apply by reason of paragraph (3) 
of section 136(c) of the Tax Reform Act of 1984. 

(3) STAPLED REIT GROUP.-The term "stapled 
REIT group" means, with respect to an exempt 
REIT, the gTOup consisting of-

( A) all entities which are stapled entities with 
respect to the exempt REIT, and 

(B) all entities which are 10-percent sub
sidiary entities of the exempt REIT or any such 
stapled entity . 

(4) 10-PERCENT SUBSIDIARY ENTITY.-
( A) IN GENERAL.-The term "10-percent sub

sidiary entity" means, with respect to any ex
empt REJT or stapled entity, any entity in 
which the exempt REIT or stapled entity (as the 
case may be) directly or inditectly holds at least 
a 10-percent interest. 

(B) EXCEPTION FOR CERTAIN C CORPORATION 
SUBSIDIARIES OF REITS.-A corporation which 
would, but for this subparagraph, be treated as 
a 10-percent subsidiary of an exempt REIT shall 
not be so treated if such corporation is taxable 
under section 11 of the Internal Revenue Code 
of 1986. 

(C) 10-PERCENT INTEREST.-The term "10-per
cent interest" means-

(i) in the case of an interest in a corporation, 
ownership of 10 percent (by vote or value) of the 
stock in such corporation, 

(ii) in the case of an interest in a partnership, 
ownership of 10 percent of the assets or net prof
its interest in the partnership, and 

(iii) in any other case, ownership of 10 percent 
of the beneficial interests in the entity. 

(5) OTHER DEFINITIONS.-Terms used in this 
section which are used in section 269B or section 
856 of such Code shall have the respective mean
ings given such terms by such section. 

(f) GUIDANCE.-The Secretary may prescribe 
such guidance as may be necessary or appro
priate to carry out the purposes of this section, 
including guidance to prevent the avoidance of 
such purposes and to prevent the double count
ing of income. 

(g) EFFECTIVE DATE.- This section shall apply 
to taxable years ending after March 26, 1998. 
SEC. 5005. CERTAIN CUSTOMER RECEIVABLES IN

ELIGIBLE FOR MARK-TO-MARKET 
TREATMENT. 

(a) CERTAIN RECEIVABLES NOT ELIGIBLE FOR 
MARK TO MARKET.-Section 475(c) (relating to 
definitions) is amended by adding at the end the 
following new paragraph: 

"(4) SPECIAL RULES FOR CERTAIN RECEIV
ABLES.-
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"(A) iN GENERAL.-Paragraph (2)(C) shall not 

include any note, bond, debenture, or other evi
dence of indebtedness which is nonfinancial 
customer paper. 

"(B) NONFINANCIAL CUSTOMER PAPER.-For 
purposes of subparagraph (A), the term 'non
financial customer paper' means any receiv
able-

"(i) arising out of the sale of goods or services 
by a person the principal activity of which is 
the selling or providing of nonfinancial goods 
and services, and 

"(ii) held by such person (or a person who 
bears a relationship to such person described in 
section 267(b) or 707(b)) at all times since issue." 

(b) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to taxable years ending 
after the date of the enactment of this Act. 

(2) CHANGE IN METHOD OF ACCOUNTING.-In 
the case of any taxpayer required by the amend
ments made by this section to change its method 
of accounting for its first taxable year ending 
after the date of the enactment of this Act-

( A) such change shall be treated as initiated 
by the taxpayer, 

(B) such change shall be treated as made with 
the consent of the Secretary of the Treasury, 
and 

(C) the net amount of the adjustments re
quired to be taken into account by the taxpayer 
under section 481 of the Internal Revenue Code 
of 1986 shall be taken into account ratably over 
the 4-taxable year period beginning with such 
first taxable year. 
SEC. 5006. INCLUSION OF ROTAVIRUS 

GASTROENTERITIS TO UST OF TAX· 
ABLE VACCINES. 

(a) IN GENERAL.- Section 4132(1) (defining 
taxable vaccine) is amended by adding at the 
end the following new subparagraph: 

"(K) Any vaccine against rotavirus 
gastroenteritis." 

(b) EFFECTIVE DATE.-
(1) SALES.-The amendment made by this sec

tion shall apply to sales after the date of the en
actment of this Act. 

(2) DELIVERIES.-For purposes of paragraph 
(1), in the case of sales on or before the date of 
the enactment of this Act for which delivery is 
made after such date, the delivery date shall be 
considered the sale date. 

TITLE VI-TECHNICAL CORRECTIONS 
SEC. 6001. SHORT TITLE. 

This title may be cited as the "Tax Technical 
Corrections Act of 1998". 
SEC. 6002. DEFINITIONS. 

For purposes of this title-
(1) 1986 CODE.-The term "1986 Code" means 

the Internal Revenue Code of 1986. 
(2) 1997 ACT.-The term "1997 Act" means the 

Taxpayer Relief Act of 1997. 
SEC. 6003. AMENDMENTS RELATED TO TITLE 1 OF 

1997 ACT. 
(a) AMENDMENTS RELATED TO SECTION 101(a) 

OF 1997 ACT.-
(1) Subsection (d) of section 24 of the 1986 

Code is amended-
( A) by striking paragraphs (3) and (4), 
(B) by redesignating paragraph (5) as para

graph (3), and 
(C) by striking paragraphs (1) and (2) and in

serting the following new paragraphs: 
''(1) IN GENERAL.-In the case of a taxpayer 

with 3 or more qualifying children [or any tax
able year, the aggregate credits allowed under 
subpart C shall be increased by the lesser of-

,'( A) the credit which would be allowed under 
this section without regard to this subsection 
and the limitation under section 26(a), or 

"(B) the amount by which the aggregate 
amount of credits allowed by this subpart (with
out regard to this subsection) would increase if 

the limitation imposed by section 26(a) were in
creased by the excess (if any) of-

"(i) the taxpayer's social security taxes for the 
taxable year, over 

"('ii) the credit allowed under section 32 (de
termined without regard to subsection (n)) for 
the taxable year. 
The amount of the credit allowed under this 
subsection shall not be treated as a credit al
lowed under this subpart and shall reduce the 
amount of credit otherwise allowable under sub
section (a) without regard to section 26(a). 

"(2) REDUCTION OF CREDIT TO TAXPAYER SUB
JECT TO ALTERNATIVE MINIMUM TAX.-The credit 
determined under this subsection [or the taxable 
year shall be reduced by the excess (if any) of-

"( A) the amount of tax imposed by section 55 
(relating to alternative minimum tax) with re
spect to such taxpayer for such taxable year, 
over 

"(B) the amount of the reduction under sec
tion 32(h) with respect to such taxpayer [or such 
taxable year." 

(2) Paragraph (3) of section 24(d) of the 1986 
Code (as redesignated by paragraph (1)) is 
amended by striking "paragraph (3)" and in
serting "paragraph (1) ". 

(b) AMENDMENTS RELATED TO SECTION 101(b) 
OF 1997 ACT.-

(1) The subsection (m) of section 32 of the 1986 
Code added by section 101(b) of the 1997 Act is 
amended to read as follows: 

"(n) SUPPLEMENTAL CHILD CREDIT.-
"(1) IN GENERAL.-In the case of a taxpayer 

with respect to whom a credit is allowed under 
section 24(a) tor the taxable year, the credit oth
erwise allowable under this section shall be in
creased by the lesser of-

"( A) the excess of-
"(i) the credits allowed under subpart A (de

termined after the application of section 26 and 
without regard to this subsection), over 

"(ii) the credits which would be allowed under 
subpart A after the application of section 26, de
termined without regard to section 24 and this 
subsection, or 

"(B) the excess ot-
"(i) the sum of the credits allowed under this 

part (determined without regard to sections 31, 
33, and 34 and this subsection), over 

"(ii) the sum of the regular tax and the social 
security taxes (as defined in section 24(d)). 
The credit determined under this subsection 
shall be allowed without regard to any other 
provision ot this section, including subsection 
(d). 

"(2) COORDINATION WITH OTHER CREDITS.
The amount of the credit under this subsection 
shall reduce the amount of the credits otherwise 
allowable under subpart A for the taxable year 
(determined after the application of section 26), 
but the amount of the credit under this sub
section (and such reduction) shall not be taken 
into account in determining the amount of any 
other credit allowable under this part.". 
SEC. 6004. AMENDMENTS RELATED TO TITLE ll OF 

1997 ACT. 
(a) AMENDMENTS RELATED TO SECTION 201 OF 

1997 ACT.-
(1) The item relating to section 25A in the 

table of sections for subpart A of part IV of sub
chapter A of chapter 1 of the 1986 Code is 
amended to read as follows: 

"Sec. 25A. Hope and Lifetime Learning credits." 

(2) Subsection (a) of section 6050S of the 1986 
Code is amended to read as follows: 

"(a) IN GENERAL.-Any person-
"(1) which is an eligible educational institu

tion-
"(A) which receives payments tor qualified 

tuition and related expenses with respect to any 
individual for any calendar year, or 

"(B) which makes reimbursements or refunds 
(or similar amounts) to any individual of quali
fied tuition and related expenses, 

''(2) which is engaged in a trade or business of 
making payments to any individual under an 
insurance arrangement as reimbursements or re
funds (or similar amounts) of qualified tuition 
and related expenses, or 

" (3) except as provided in regulations, which 
is engaged in a trade or business and, in the 
course of which, receives from any individual 
interest aggregating $600 or more for any cal
endar year on 1 or more qualified education 
loans, 

shall make the return described in subsection (b) 
with respect to the individual at such time as 
the Secretary may by regulations prescribe.'' 

(3) Subparagraph (A) of section 201(c)(2) of 
the 1997 Act is amended to read as follows: 

"(A) Subparagraph (B) of section 6724(d)(l) 
(relating to definitions) is amended by redesig
nating clauses (x) through (xv) as clauses (xi) 
through (xvi) , respectively, and by inserting 
after clause (ix) the following new clause: 

" '(x) section 6050S (relating to returns relat
ing to payments for qualified tuition and related 
expenses),'" . 

(b) AMENDMENT RELATED TO SECTION 202 OF 
1997 ACT.-Paragraph (1) of section 221(e) of the 
1986 Code is amended by inserting "by the tax
payer" after "incurred" the first place it ap
pears. 

(c) AMENDMENTS RELATED TO SECTION 211 OF 
1997 ACT.-

(1) Paragraph (3) of section 135(c) of the 1986 
Code is amended to read as follows: 

"(3) ELIGIBLE EDUCATIONAL INSTITUTION.
The term 'eligible educational institution' has 
the meaning given such term by section 
529(e)(5)." 

(2) Subparagraph (A) of section 529(c)(3) of 
the 1986 Code is amended by striking "section 
72(b)" and inserting "section 72". 

(3) Paragraph (2) of section 529(e) of the 1986 
Code is amended to read as follows: 

"(2) MEMBER OF FAMILY.-The term 'member 
of the family' means, with respect to any des
ignated beneficiary-

"( A) the spouse of such beneficiary, 
"(B) an individual who bears a relationship 

to such beneficiary which is described in para
graphs (1) through (8) of section 152(a), and 

"(C) the spouse of any individual described in 
subparagraph (B) . " 

(d) AMENDMENTS RELATED TO SECTION 213 OF 
1997 ACT.-

(1) Section 530(b)(l) of the 1986 Code (defining 
education individual retirement account) is 
amended by inserting "an individual who is" 
before "the designated beneficiary" in the mate
rial preceding subparagraph (A). 

(2)(A) Section 530(b)(l)(E) of the 1986 Code 
(defining education individual retirement ac
count) is amended to read as follows: 

"(E) Except as provided in subsection (d)(7), 
any balance to the credit of the designated ben
eficiary on the date on which the beneficiary at
tains age 30 shall be distributed within 30 days 
after such date to the beneficiary or, if the bene
ficiary dies before attaining age 30, shall be dis
tributed within 30 days after the date of death 
of such beneficiary." 

(B) Paragraph (7) of section 530(d) of the 1986 
Code is amended by inserting at the end the fol
lowing new sentence: "In applying the pre
ceding sentence, members of the family of the 
designated beneficiary shall be treated in the 
same manner as the spouse under such para
graph (8)." 

(C) Subsection (d) of section 530 of the 1986 
Code is amended by adding at the end the fol
lowing new paragraph: 

"(8) DEEMED DISTRIBUTION ON REQUIRED DIS
TRIBUTION DATE.-In any case in which a dis
tribution is required under subsection (b)(1)(E), 
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"(II) LIMITATION ON AGGREGATE AMOUNT IN

CLUDED.-The amount required to be included 
in gross income for any taxable year under sub
paragraph ( A)(i'ii) shall not exceed the aggre
gate amount required to be included in gross in
come under subparagraph (A)(iii) tor all taxable 
years in the 4-year period (without regard to 
subclause (!)) reduced by amounts included for 
all preceding taxable years. 

"(ii) DEATH OF DISTRIBUTEE.-
"(!) IN GENERAL.-!/ the individual required 

to include amounts in gross income under such 
subparagraph dies before all of such amounts 
are included, all remaining amounts shall be in
cluded in gross income for the taxable year 
which includes the date of death. 

"(II) SPECIAL RULE FOR SURVIVING SPOUSE.-!/ 
the spouse of the individual described in sub
clause (I) acquires the individual's entire inter
est in any Roth IRA to which such qualified 
rollover contribution is properly allocable, the 
spouse may elect to treat the remaining amounts 
described in subclause (I) as includible in the 
spouse's gross income in the taxable years of the 
spouse ending with or within the taxable years 
of such individual in which such amounts 
would otherwise have been includible. Any such 
election may not be made or changed after the 
due date for the spouse's taxable year which in
cludes the date of death. 

"(G) SPECIAL RULE FOR APPLYING SECTION 
72.-

"(i) ]N GENERAL.-![-
"(!) any portion of a distribution from a Roth 

IRA is properly allocable to a qualified rollover 
contribution described in this paragraph, and 

"(II) such distribution is made within the 5-
taxable year period beginning with the taxable 
year in which such contribution was made, 
then section 72(t) shall be appl'ied as if such por
tion were includible in gross income. 

"('ii) LIMITATION.-Clause (i) shall apply only 
to the extent of the amount of the qualified roll
over contribution includible in gross income 
under subparagraph (A)(i)." 

(5)(A) Section 408A(d)(4) of the 1986 Code is 
amended to read as follows: 

"(4) AGGREGATION AND ORDERING RULES.
"(A) AGGREGATION fWLES.-Section 408(d)(2) 

shall be applied separately with respect to Roth 
IRAs and other individual retirement plans. 

"(B) ORDERING RULES.-For purposes of ap
plying this section and section 72 to any dis
tribution [rom a Roth TRA, such distribution 
shall be treated as made-

"(i) from contributions to the extent that the 
amount of such distribution, when added to all 
previous distributions [rom the Roth IRA, does 
not exceed· the aggregate contributions to the 
Roth IRA, and 

"(ii) [rom such contributions in the following 
order: 

"(!) Contributions other than qualified roll
over contributions to which paragraph (3) ap
plies. 

"(II) Qualified rollover contr·ibutions to which 
paragraph (3) applies on a first-in, first-out 
basis. 
Any distribution allocated to a qualified rollover 
contribution under clause (ii)( II) shall be allo
cated first to the portion of such contribution 
required to be included in gross income." 

(B) Section 408A(d)(1) of the 1986 Code is 
amended to read as follows: 

"(1) EXCLUSION.-Any qualified distribution 
from a Roth IRA shall not be includible in gross 
income.'' 

(6)( A) Section 408A(d) of the 1986 Code (relat
ing to distribution rules) is amended by adding 
at the end the following: 

"(6) TAXPAYER MAY MAKE ADJUSTMENTS BE
FORE DUE DATE.-

"( A) iN GENERAL.-Except as provided by the 
Secretary, if, on or before the due date for any 

taxable year, a taxpayer transfers in a trustee
to-trustee transfer any contribution to an indi
vidual retirement plan made during such tax
able year from such plan to any other indi
vidual retirement plan, then, for purposes of 
this chapter, such contribution shall be treated 
as having been rnade to the transferee plan (and 
not the transferor plan). 

"(B) SPECIAL RULES.-
"(i) TRANSFER OF EARNINGS.-Subparagraph 

(A) shall not apply to the transfer of any con
tribution unless such transfer is accompanied by 
any net income allocable to such contribution. 

"(i'i) NO DEDUCTION.-Subparagraph (A) shall 
apply to the transfer of any contribution only to 
the extent no deduction was allowed with re
spect to the contribution to the transferor 
plan." 

(B) Section 408A(d)(3) of the 1986 Code, as 
amended by this subsection, is amended by 
striking subparagraph (D) and by redesignating 
subparagraphs (E), (F), and (G) as subpara
graphs (D), (E), and (F), respectively. 

(7) Section 408A(d) of the 1986 Code, as 
amended by paragraph (6), is amended by add
ing at the end the following new paragraph: 

"(7) DUE DATE.-For purposes of this sub
section, the due date for any taxable year is the 
date prescribed by law (including extensions of 
time) for filing the taxpayer's return for such 
taxable year." 

(8)( A) Section 4973(!) of the 1986 Code is 
amended-

(i) by striking "such accounts" in paragraph 
(l)(A) and inserting "Roth lRAs", and 

(ii) by striking "to the accounts" in para
graph (2)(B) and inserting "by the individual to 
all individual retirement plans". 

(B) Section 4973(b) of the 1986 Code is amend
ed-

(i) by inserting "a contribution to a Roth IRA 
or" after "other than" in paragraph (l)(A), and 

(ii) by inserting "(including the amount con
tributed to a Roth IRA)" after "annuities" in 
paragraph (2)(C). 

(C) Section 302(b) of the 1997 Act is amended 
by striking "Section 4973(b)" and inserting 
"Section 4973 ". 

(9) Section 408A of the 1986 Code is amended 
by adding at the end the following new sub
section: 

"(f) INDIVIDUAL RETIREMENT PLAN.-For pur
poses of this section-

"(1) a simplified employee pension or a simple 
retirement account may not be designated as a 
Roth IRA, and 

"(2) contributions to any such pension or ac
count shall not be taken into account for pur
poses of subsection (c)(2)(B)." 

(c) AMENDMENTS RELATED TO SECTION 303 OF 
1997 ACT.-

(1) Section 72(t)(8)(E) of the 1986 Code is 
amended-

( A) by striking "120 days" and inserting 
"120th day", and 

(B) by striking "60 days" and inserting "60th 
day". 

(2)(A) Section 402(c)(4) of the 1986 Code is 
amended by striking "and" at the end of sub
paragraph (A), by striking the period at the end 
of subparagraph (B) and inserting ", and", by 
inserting at the end the following new subpara
graph: 

"(C) any hardship distribution described in 
section 401 (k)(2)( B)(i)( IV)." 

(B) Section 403(b)(8)(B) of the 1986 Code is 
amended by inserting "(including paragraph 
(4)(C) thereof)" after "section 402(c)". 

(C) The amendments made by this paragraph 
shall apply to distributions after December 31, 
1998. 

(d) AMENDMENTS RELATED TO SECTION 311 OF 
1997 ACT.-

(1) Subsection (h) of section 1 of the 1986 Code 
(relating to maximum capital gains rate) is 
amended to read as follows: 

"(h) MAXIMUM CAPITAL GAINS RATE.-
"(1) IN GENERAL.-!! a taxpayer has a net 

capital gain for any taxable year, the tax im
posed by this section tor such taxable year shall 
not exceed the sum of-

"( A) a tax computed at the rates and in the 
same manner as if this subsection had not been 
enacted on the greater of-

"(i) taxable income reduced by the net capital 
gain, or 

"(ii) the lesser of-
"(!) the amount of taxable income taxed at a 

rate below 28 percent, or 
"(II) taxable income reduced by the adjusted 

net capital gain, 
"(B) 10 percent of so much of the adjusted net 

capital gain (or, if less, taxable income) as does 
not exceed the excess (if any) of-

"(i) the amount of taxable income which 
would (without regard to this paragraph) be 
taxed at a rate below 28 percent, over 

"(ii) the taxable income reduced by the ad
justed net capital gain, 

"(C) 20 percent of the adjusted net capital 
gain (or, if less, taxable income) in excess of the 
amount on which a tax is determined under sub
paragraph (B), 

"(D) 25 percent of the excess (if any) of-
"(i) the unrecaptured section 1250 gain (or, if 

less, the net capital gain), over 
"(ii) the excess (if any) of-
,'( I) the sum of the amount on which tax is 

determined under subparagraph (A) plus the net 
capital gain, over 

"(II) taxable income, and 
"(E) 28 percent of the amount of taxable in

come in excess of the sum of the amounts on 
which tax is determined under the preceding 
subparagraphs of this paragraph. 

"(2) REDUCED CAPITAL GAIN RATES FOR QUALI
FIED 5-YEAR GAIN.-

"( A) REDUCTION IN 10-PERCENT RATE.-ln the 
case of any taxable year beginning after Decem
ber 31, 2000, the rate under paragraph (l)(B) 
shall be 8 percent with respect to so much of the 
amount to which the 10-percent rate would oth
erwise apply as does not exceed qualified 5-year 
gain, and 10 percent with respect to the remain
der of such amount. 

"(B) REDUCTION IN 20-PERCENT RATE.-The 
rate under paragraph (l)(C) shall be 18 percent 
with respect to so much of the amount to which 
the 20-percent rate would otherwise apply as 
does not exceed the lesser ot-

"(i) the e:r:cess of qualified 5-year gain over 
the amount of such gain taken into account 
under subparagraph (A) of this paragraph, or 

"(ii) the amount of qualified 5-year gain (de
termined by taking into account only property 
the holding period for which begins after De
cember 31, 2000), 
and 20 percent with respect to the remainder of 
such amount. For purposes of determining 
under the preceding sentence whether the hold
ing period of property begins after December 31, 
2000, the holding period of property acquired 
pursuant to the exercise of an option (or other 
right or obligation to acquire property) shall in
clude the period such option (or other right or 
obligation) was held. 

"(3) NET CAPITAL GAIN TAKEN INTO ACCOUNT 
AS INVESTMENT INCOME.-For purposes of this 
subsection, the net capital gain for any taxable 
year shall be reduced (but not below zero) by 
the amount which the taxpayer takes into ac
count as investment income under section 
163(d)(4)(B)(iii). 

"(4) ADJUSTED NET CAPITAL GAIN.-For pur
poses of this subsection, the term 'adjusted net 
capital gain' means net capital gain reduced 
(but not below zero) by the sum of-

"( A) unrecaptured section 1250 gain, and 
"(B) 28 percent rate gain. 
"(5) 28 PERCENT RATE GAIN.-For purposes of 

this subsection-
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"(A) IN GENERAL.-The term '28 percent rate 

gain' means the excess (if any) of-
"(i) the sum of-
"( I) the aggregate long-term capital gain [rom 

property held [or more than 1 year but not more 
than 18 months, 

"(Jl) collectibles gain, and 
"(Ill) section 1202 gain, over 
"(ii) the sum of-
"( I) the aggregate long-term capital loss (not 

described in subclause (IV)) from property re
ferred to in clause (i)(l), 

"( Il) collectibles loss, 
"(Ill) the net short-term capital loss, and 
"(IV) the amount of long-term capital loss 

carried under section 1212(b)(l)(B) to the tax
able year. 

"(B) SPECIAL RULES.-
"(i) SHORT SALE GAINS AND HOLDING PERI

ODS.-Rules similar to the rules of section 
1233(b) shall apply where the substantially iden
tical property has been held more than 1 year 
but not more than 18 months; except that, for 
purposes of such rules-

"( I) section 1233(b)(l) shall be applied by sub
stituting '18 months' for '1 year' each place it 
appears, and 

"(ll) the holding period of such property shall 
be treated as being 1 year on the day before the 
earlier of the date of the closing of the short sale 
or the date such property is disposed o[. 

"(i'i) LONG-TERM LOSSES.-Section 1233(d) 
shall be applied separately by substituting '18 
months' for '1 year' each place it appears. 

"(iii) OPTIONS.-A rule similar to the rule of 
section 1092([) shall apply where the stock was 
held for more than 18 months. 

"(iv) SECTION 1256 CONTRACTS.-Amounts 
treated as long-term capital gain or loss under 
section 1256(a)(3) shall be treated as attributable 
to property held for more than 18 months. 

"(6) COLLECTIBLES GAIN AND LOSS.-For pur
poses of this subsection-

"( A) IN GENERAL.-The terms 'collectibles 
gain' and 'collectibles loss' mean gain or loss 
(respectively) from the sale or exchange of a col
lectible (as defined in section 408(m) without re
gard to paragraph (3) thereof) which is a capital 
asset held for more. than 18 months but only to 
the extent such gain is taken into account in 
computing gross income and such loss is taken 
into account in computing taxable income. 

"(B) PARTNERSHIPS, ETC.-For purposes of 
subparagraph (A), any gain from the sale of an 
interest in a partnership, S corporation, or trust 
which is attributable to unrealized appreciation 
in the value of collectibles shall be treated as 
gain from the sale or exchange of a collectible. 
Rules similar to the rules of section 751 shall 
apply for purposes of the preceding sentence. 

"(7) UNRECAPTURED SECTION 1250 GAIN.-For 
purposes of t his subsection-

"(A) IN GENERAL.-The term 'unrecaptured 
section 1250 gain' means the excess (if any) of

. '(i) the amount of long-term capital gain (not 
otherwise treated as ordinary income) which 
would be treated as ordinary income if-

"( I ) section 1250(b)(1) included all deprecia
tion and the applicable percentage under sec
tion 1250(a) were 100 percent, and 

"(II) only gain from property held for more 
than 18 months were taken into account, over 

"(ii) the excess (if any) of-
" (I) the amount described in paragraph 

(5)(A)(ii), over 
"(II) the amount described in paragraph 

(5)( A)(i). 
"(B) LiMITATION WITH RESPECT TO SECTION 

1231 PROPERTY.-The amount described in sub
paragraph ( A)(i) from sales, exchanges, and 
conversions described in section 1231 (a)(3)( A) for 
any taxable year shall not exceed the net sec
tion 1231 gain (as defined in section 1231(c)(3)) 
for such year. 

"(8) SECTION 1202 GAIN.-For purposes 0[ this 
subsection, the term 'section 1202 gain' means 
an amount equal to the gain excluded from 
gross income under section 1202(a). 

" (9) QUALIFIED 5-YEAR GAIN.-For purposes of 
this subsection, the term 'qual ified 5-year gain' 
means the aggregate long-term capital gain from 
property held for more than 5 years. The deter
mination under the preceding sentence shall be 
made without regard to collectibles gain, gain 
described in paragraph (7)( A)(i), and section 
1202 gain. 

"(10) COORDINATION WITH RECAPTURE OF NET 
ORDINARY LOSSES UNDER SECTION 1231.-lf any 
amount is treated as ordinary income under sec
tion 1231(c), such amount shall be allocated 
among the separate categories of net section 
1231 gain (as defined in section 1231(c)(3)) in 
such manner as the Secretary may by [arms or 
regulations prescribe. 

"(11) REGULATIONS.-The Secretary may pre
scribe such regulations as are appropriate (in
cluding regulations requiring reporting) to 
apply this subsection in the case of sales and ex
changes by pass-thru entities and of interests in 
such entities. 

"(12) PASS-THRU ENTITY DEFINED.-For pur
poses of this subsection, the term 'pass-thru en
tity' means-

,'( A) a regulated investment company, 
"(B) a real estate investment trust, 
''(C) an S corporation, 
"(D) a partnership, 
"(E) an estate or trust, 
"(F) a common trust fund, 
"(G) a foreign investment company which is 

described in section 1246(b)(l) and for which an 
election is in effect under section 1247, and 

"(H) a. qualified elect ing fund (as defined in 
section 1295). 

"(13) SPECIAL RULES FOR PERIODS DURING 
1997.-

"(A) DETERMINATION OF 28 PERCENT RATE 
GAIN.-ln applying paragraph (5)-

, '(i) the amount determined under subclause 
(I ) of paragraph (5)( A)(i) shall include long
term capital gain (not otherwise described in 
paragraph (5)(A)(i)) which is properly taken 
into account for the portion of the taxable year 
before May 7, 1997, 

''(ii) the amounts determined under subclause 
(I) of paragraph (5)( A)(ii) shall include long
term capital loss (not otherwise described in 
paragraph (5)( A)(ii)) which is properly taken 
into account for the portion of the taxable year 
before May 7, 1997, and 

"(iii) clauses (i)(I ) and (ii)(l ) of paragraph 
(5)(A) shall be applied by not taking into ac
count any gain and loss on property held for 
more than 1 year but not more than 18 months 
which is properly taken into account for the 
portion of the taxable year after May 6, 1997, 
and before July 29, 1997. 

"(B) OTHER SPECIAL RULES.-
"(i) DETERMINATION OF UNRECAPTURED SEC

TION 1250 GAJN NOT TO INCLUDE PRE-MAY 7, 1997 
GAIN.-The amount determined under para
graph (7)( A)(i) shall not include gain properly 
taken into account for the portion of the taxable 
year before May 7, 1997. 

"(ii) OTHER TRANSITIONAL RULES FOR 18-
MONTH HOLDING PERIOD.- Paragraphs (6)(A) 
and (7)( A)(i)( II) shall be applied by substituting 
'1 year' [or '18 months' with respect to gain 
properly taken into account for the portion of 
the taxable year after May 6, 1997, and before 
July 29, 1997. 

"(C) SPECIAL RULES FOR PASS-THRU ENTI-
1'IES.-ln applying this paragraph with respect 
to any pass-thru entity, the determination of 
when gains and loss are properly taken into ac
count shall be made at the entity level . " 

(2) Paragraph (3) of section 55(b) of the 1986 
Code is amended to read as follows: 

"(3) MAXIMUM RATE OF TAX ON NET CAPITAL 
GAIN OF NONCORPORATE TAXPAYERS.-The 
amount determined under the first sentence of 
paragraph (1)( A)(i) shall not exceed the sum 
0[-

"( A) the amount determined under such first 
sentence computed at the rates and in the same 
manner as if this paragraph had not been en
acted on the ta:r·able excess reduced by the lesser 
of-

"(i) the net capital gain, or 
''(ii) the sum of-
"(!) the adjusted net capital gain, plus 
"(II) the unrecaptured section 1250 gain, p lus 
"(B) 10 percent of so much of the adjusted net 

capital gain (or, if less, taxab le excess) as does 
not exceed the amount on which a tax is deter
mined under section 1(h)(l)(B ), plus 

·'(C) 20 percent of the adjusted net cap'ital 
gain (or, if less, taxable excess) in excess of the 
amount on which tax is determined under sub
paragraph (B), plus 

"(D) 25 percent of the amount of taxable ex
cess in excess of the sum of the amounts on 
which tax is determined under the preceding 
subparagraphs of this paragraph . 
In the case of taxable years beginning after De
cember 31, 2000, rules similar to the rules of sec
tion 1(h)(2) shall apply tor purposes of subpara
graphs (B) and (C). Terms used in this para
graph which are also used in section 1 (h) shall 
have the respective meanings given such terms 
by section 1 (h) but computed w'ith the adjust
ments under this par:t. " 

(3) Section 57(a)(7) of the 1986 Code is amend
ed by adding at the end the following new sen
tence: "In the case of stock the holding period 
of which begins after December 31, 2000 (deter
mined with the application of the last sentence 
of section 1 (h)(2)(B)), t he preceding sentence 
shall be applied by substituting '28 percent' for 
'42 percent'." 

(4) Paragraphs (11) and (12) of section 1223, 
and section 1235(a), of the 1986 Code are each 
amended by striking "1 year" each place it ap
pears and inserting "18 months". 

(e) AMENDMENTS RELATED TO SECTION 312 OF 
1997 ACT.-

(1) Paragraph (2) of section 121(b) of the 1986 
Code ·is amended to read as follows: 

"(2) SPECIAL RULES FOR JOINT RETURNS.-l n 
the case of a husband and wife who make a 
joint return for the taxable year of the sale or 
exchange of the property-

"(A) $500,000 LIMITATION FOR CERTAIN JOINT 
RETURNS.-Paragraph (1) shall be applied by 
substituting '$500,000' for '$250,000' if-

"(i) either spouse meets the ownersh·ip re
quirements of subsection (a) with respect to such 
property, 

"(ii) both spouses meet the use requirements of 
subsection (a) with respect to such property, 
and 

"(iii) neither spouse is ine ligib le for the bene
fits of subsection (a) with respect to such prop
erty by reason of paragraph (3). 

"(B) OTHER JOINT RETURNS.-1f SUCh spouses 
do not meet the requirements of subparagraph 
(A), the limitation under paragraph (1) shall be 
the sum of the limitations under paragraph (1) 
to which each spouse would be entitled if such 
spouses had not been married. For purposes of 
the preceding sentence, each spouse shall be 
treated as owning the property during the pe
riod that either spouse owned the property. " 

(2) Section 121(c)(l) of the 1986 Code is amend
ed to read as follows: 

• '(1) IN GENERAL.-In the case of a sale or ex
change to which this subsection appl'ies, the 
ownership and use requirements of subsection 
(a), and subsection (b)(3), shall not apply; but 
the dollar limitation under paragraph (1) or (2) 
of subsection (b), whichever is applicable, shall 
be equal to-
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"(A) the amount which bears the same ratio 

to such limitation (determined without regard to 
this paragraph) as 

"(B)(i) the shorter of-
"( I) the aggregate periods, during the 5-year 

period ending on the date o[ such sale or ex
change, such property has been owned and used 
by the taxpayer as the taxpayer's principal resi
dence, or 

"(II) the period after the date of the most re
cent prior sale or exchange by the taxpayer to 
which subsection (a) applied and before the date 
of such sale or exchange, bears to 

"(ii) 2 years." 
(3) Sect'ion 312(d)(2) of the 1997 Act (relating 

to sales before date of the enactment) is amend
ed by inserting "on or" before "before" each 
place it appears in the text and heading. 

(f) AMENDMENT RELATED TO SECTION 313 OF 
1997 ACT.-Sect'ion 1045 of the 1986 Code is 
amended by adding at the end the following 
new subsection: 

"(c) LIMITATION ON APPLICATION TO PARTNER
SHIPS AND S CORPORATIONS.-Subsection (a) 
shall apply to a partnership or S corporation [or 
a taxable year only if at all times during such 
taxable year all of the partners in the partner
ship, or all of the shareholders of the S corpora
tion, are natural persons, estates, or trusts 
(other than trusts having any beneficiary which 
is a C corporation) ." 
SEC. 6006. AMENDMENT RELATED TO TITLE IV OF 

1997 ACT. 
(a) AMENDMENT RELATED TO SECTION 401 OF 

1997 ACT.-Paragraph (1) of section 55(e) of the 
1986 Code is amended to read as follows: 

''(1) IN GENERAL.-
"(A) $7,500,000 GROSS RECEIPTS TEST.-The 

tentative minimum tax of a corporation shall be 
zero [or any taxable year if the corporation's 
average annual gross receipts for all 3-taxable
year periods ending before such taxable year 
does not exceed $7,500,000. For purposes of the 
preceding sentence, only taxable years begin
ning after December 31, 1993, shall be taken into 
account. 

"(B) $5,000,000 GROSS RECEIPTS TEST FOR FIRST 
3-YEAR PERIOD.-Subparagraph (A) shall be ap
plied by substituting '$5,000,000' [or '$7,500,000' 
for the first. 3-taxable-year period (or portion 
thereof) of the corporation which is taken into 
account under subparagraph (A). 

"(C) FIRST TAXABLE YEAR CORPORATION IN EX
ISTENCE.-[[ such taxable year is the first tax
able year that such corporation is in existence, 
the tentative minimum tax of such corporation 
[or such year shall be zero. 

"(D) SPECIAL RULES.-For purposes of this 
paragraph, the rules of paragraphs (2) and (3) 
of section 448(c) shall apply." 

(b) AMENDMENT RELATED TO SECTION 402 OF 
1997 ACT.-Subsection (c) of section 168 of the 
1986 Code is amended-

(1) by striking paragraph (2), and 
(2) by striking the portion of such subsection 

preceding the table in paragraph (1) and insert
ing the following: 

"(c) APPLICABLE RECOVERY PERIOD.-For 
purposes of this section, the applicable recovery 
period shall be determined in accordance with 
the following table:" . 
SEC. 6007. AMENDMENTS RELATED TO TITLE V OF 

1997 A CT. 
(a) AMENDMENTS RELATED TO SECTION 501 OF 

1997 ACT.-
(1) Paragraph (2) of section 2001(c) of the 1986 

Code is amended by striking "$10,000,000" and 
all that follows and inserting "$10,000,000. The 
amount of the increase under the preceding sen
tence shall not exceed the sum of the applicable 
credit amount under section 2010(c) (determined 
without regard to section 2057(a)(3), and 
$359,200. '' 

(2) Subsection (c) of section 2631 of the 1986 
Code is amended to read as follows: 

"(c) INFLATION ADJUSTMENT.-
"(1) IN GENERAL.-ln the case of any calendar 

year after 1998, the $1,000,000 amount contained 
in subsection (a) shall be increased by an 
amount equal to-

"( A) $1,000,000, multiplied by 
"(B) the cost-of-living adjustment determined 

under section 1 ([)(3) tor such calendar year by 
substituting 'calendar year 1997' [or 'calendar 
year 1992' in subparagraph (B) thereof. 
If any amount as adjusted under the preceding 
sentence is not a multiple of $10,000, such 
amount shall be rounded to the next lowest mul
tiple of $10,000. 

"(2) ALLOCATION OF INCREASE.-Any increase 
under paragraph (1) [or any calendar year shall 
apply only to generation-skipping transfers 
made during or after such calendar year; except 
that no such increase [or calendar years after 
the calendar year in which the transferor dies 
shall apply to transfers by such transferor." 

(3) Subsection (f) of section 501 of the 1997 Act 
is amended by inserting "(other than the 
amendment made by subsection (d))" a[ter "this 
section''. 

(b) AMENDMENTS RELATED TO SECTION 502 OF 
1997 ACT.-

(l)(A) Section 2033A of the 1986 Code is hereby 
moved to the end of part IV of subchapter A of 
chapter 11 of the 1986 Code and redesignated as 
section 2057. 

(B) So much of such section 2057 (as so redes
ignated) as precedes subsection (b) thereof is 
amended to read as follows: 
"SEC. 2057. FAMILY-OWNED B USINESS INTER

ES TS. 
"(a) GENERAL RULE.-
"(1) ALLOWANCE OF DEDUCTION.-For pur

poses of the tax imposed by section 2001, in the 
case of an estate of a decedent to which this sec
tion applies, the value of the taxable estate shall 
be determined by deducting [rom the value of 
the gross estate the adjusted value of the quali
fied family-owned business interests of the dece
dent which are described in subsection (b)(2). 

"(2) MAXIMUM DEDUCTION.- The deduction 
allowed by this section shall not exceed $675,000. 

"(3) COORDINATION WITH UNIFIED CREDIT.
"(A) IN GENERAL.-Except as provided in sub

paragraph (B), if this section applies to an es
tate, the applicable exclusion amount under sec
tion 2010 shall be $625,000. 

"(B) INCREASE IN UNIFIED CREDIT IF DEDUC
TION IS LESS THAN $675,000.-If the deduction al
lowed by this section is less than $675,000, the 
amount of the applicable exclusion amount 
under section 2010 shall be increased (but not 
above the amount which would apply to the es
tate without regard to this section) by the excess 
of $675,000 over the amount of the deduction al
lowed.'' 

(C) Subparagraph (A) of section 2057(b)(2) of 
the 1986 Code (as so redesignated) is amended by 
striking "(without regard to this section)". 

(D) Subsection (c) of section 2057 of the 1986 
Code (as so redesignated) is amended by striking 
"(determined w'ithout regard to this section)". 

(E) The table of sections for part III of sub
chapter A of chapter 11 of the 1986 Code is 
amended by striking the item relating to section 
2033A. 

(F) The table of sections for part IV of such 
subchapter is amended by adding at the end the 
following new item: 

"Sec. 2057. Family-owned business interests. " 

(2) Section 2057(b)(3) of the 1986 Code (as so 
redesignated) is amended to read as follows: 

"(3) INCLUDIBLE GIFTS OF INTERESTS.-The 
amount of the gifts of qualified family-owned 
business interests determined under this para
graph is the sum of-

"( A) the amount of such gifts [rom the dece
dent to members of the decedent's family taken 
into account under section 2001(b)(l)(B), plus 

"(B) the amount of such gifts otherwise ex
cluded under section 2503(b) , 
to the extent such interests are continuously 
held by members of such family (other than the 
decedent's spouse) between the date of the gift 
and the date of the decedent's death." 

(3)( A) Section 2057(e)(2)(C) of the 1986 Code 
(as so redesignated) is amended by striking "(as 
defined in section 543(a))" and inserting "(as 
defined in section 543(a) without regard to para
graph (2)(B) thereof) if such trade or business 
were a corporation''. 

(B) Clause (ii) of section 2057(e)(2)(D) of the 
1986 Code (as so redesignated) is amended by 
striking "income of which is described in section 
543(a) or" and inserting "personal holding com
pany income (as defined in subparagraph (C)) 
or income described". 

(4) Paragraph (2) of section 2057(f) of the 1986 
Code (as so redesignated) is amended-

( A) by striking "(as determined under rules 
similar to the rules of section 2032A(c)(2)(B))", 
and 

(B) by adding at the end the following new 
subparagraph: 

"(C) ADJUSTED TAX DIFFERENCE.-For pur
poses of subparagraph (A)-

, '(i) IN GENERAL.-The adjusted tax d·ifference 
attributable to a qualified family-owned busi
ness interest is the amount which bears the same 
ratio to the adjusted tax difference with respect 
to the estate (determined under clause (ii)) as 
the value of such interest bears to the value of 
all qualified family-owned business interests de
scribed in subsection (b)(2). 

"(ii) ADJUSTED TAX DIFFERENCE WITH RESPECT 
TO THE ESTATE.-For purposes of clause (i), the 
term 'adjusted tax difference with respect to the 
estate' means the excess of what would have 
been the estate tax liability but for the election 
under this section over the estate tax liability. 
For purposes of this clause, the term 'estate tax 
liability' means the tax imposed by section 2001 
reduced by the credits allowable against such 
tax." 

(5)(A) Paragraph (1) of section 2057(e) of the 
1986 Code (as so redesignated) is amended by 
adding at the end the following: -
''For purposes of the preceding sentence, a dece
dent shall be treated as engaged in a trade or 
business if any member of the decedent's family 
is engaged in such trade or business." 

(B) Subsection (f) of section 2057 of the 1986 
Code (as so redesignated) is amended by adding 
at the end the following new paragraph: 

"(3) USE IN TRADE OR BUSINESS BY FAMILY 
MEMBERS.-A qualified heir shall not be treated 
as disposing of an interest described in sub
section (e)(! )( A) by reason of ceasing to be en
gaged in a trade or business so long as the prop
erty to which such interest relates is used in a 
trade or business by any member of such indi
vidual's family . " 

(6) Paragraph (1) of section 2057(g) of the 1986 
Code (as so redesignated) is amended by striking 
"or (M)". 

(7) Paragraph (3) of section 2057(i) of the 1986 
Code (as so redesignated) is amended by redesig
nating subparagraphs (L), (M) , and (N) as sub
paragraphs (N), (0), and (P), respectively, and 
by inserting after subparagraph (K) the fol
lowing new subparagraphs: 

"(L) Section 2032A(g) (relating to application 
to interests in partnerships, corporations, and 
trusts) . 

"(M) Subsections (h) and (i) of section 
2032A." 

(C) AMENDMENTS RELATED TO SECTION 503 OF 
THE 1997 ACT.-

(1) Clause (iii) of section 6166(b)(7)(A) o[ the 
1986 Code is amended to read as follows: 

"(iii) [or purposes of applying section 660l(j), 
the 2-percent portion (as defined in such sec
tion) shall be treated as being f?ero." 
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(2) Clause (iii) of section 6166(b)(8)(A) of the 

1986 Code is amended to read as follows: 
"(iii) 2-PERCENT INTEREST RATE NOT TO 

APPLY.-For purposes of applying section 
6601(j), the 2-percent portion (as defined in such 
section) shall be treated as being zero." 

(d) AMENDMENT RELATED TO SECTION 505 OF 
THE 1997 ACT.-Paragraphs (1) and (2) of sec
tion 7479(a) of the 1986 Code are each amended 
by striking "an estate," and inserting "an es
tate (or with respect to any property included 
therein),". 

(e) AMENDMENTS RELATED TO SECTION 506 OF 
THE 1997 ACT.-

(1) Paragraph (1) of section 506(e) of the 1997 
Act is amended by striking "and (c)" and in
serting ",(c) , and (d)". 

(2)(A) Paragraph (9) of section 6501(c) of the 
1986 Code is amended by striking the last sen
tence. 

(B) Subsection (f) of section 2001 of the 1986 
Code is amended to read as follows: 

"(f) V ALUATJON OF GIFTS.-
' '(1) IN GENERAL-If the time has ex·pired 

under section 6501 within which a tax may be 
assessed under chapter 12 (or under cor
responding provisions of prior laws) on-

"( A) the transfer of property by gift made 
during a preceding calendar period (as defined 
in section 2502(b)), or 

"(B) an increase in taxable gifts required 
under section 2701(d), 
the value thereof shall, for purposes of com
puting the tax under this chapter, be the value 
as finally determined for purposes of chapter 12. 

"(2) FINAL DETERMINATION.-For purposes of 
paragraph (1), a value shall be treated as fi
nally determined for purposes of chapter 12 if-

"( A) the value is shown on a return under 
such chapter and such value is not contested by 
the Secretary before the expiration of the time 
referred to in paragraph (1) with respect to such 
return, 

"(B) in a case not described in subparagraph 
(A), the value is specified by the Secretary and 
such value is not timely contested by the tax
payer, or 

"(C) the value is determined by a court or 
pursuant to a settlement agreement with the 
Secretary. ·' 

(B) Subsection (c) of section 2504 of the 1986 
Code is amended to read as follows: 

"(c) VALUATION OF GIFTS.-If the time has ex
pired under section 6501 within which a tax may 
be assessed under this chapter 12 (or under cor
responding provisions of prior laws) on-

' '(1) the transfer of property by gift made dur
ing a preceding calendar period (as defined in 
section 2502(b)), or 

''(2) an increase in taxable gifts required 
under section 2701(d), 
the value thereof shall, for purposes of com
puting the tax under this chapter, be the value 
as finally determined (within the meaning of 
section 2001(!)(2)) for purposes of this chapter ." 

(f) AMENDMENTS RELATED TO SECTION 507 OF 
1997 ACT.-

(1) Paragraph (3) of section l(g) of the 1986 
Code is amended by striking subparagraph (C) 
and by redesignating subparagraph (D) as sub
paragraph (C). 

(2) Section 641 of the 1986 Code is amended by 
striking subsection (c) and by redesignating sub
section (d) as subsection (c). 

(3) Paragraph (4) of section 1361(e) of the 1986 
Code is amended by striking "section 641(d)" 
and inserting "section 641 (c)" . 

(4) Subparagraph (A) of section 6103(e)(l) of 
the 1986 Code is amended by striking clause (ii) 
and by redesignating clauses (iii) and (iv) as 
clauses (ii) and (iii), respectively. 

(g) AMENDMENTS RELATED TO SECTION 508 OF 
1997 ACT.-

(1) Subsection (c) of section 2031 of the 1986 
Code is amended by redesignating paragraph (9) 

as paragraph (10) and by inserting after para
graph (8) the following new paragraph: 

"(9) TREATMENT OF EASEMENTS GRANTED 
AFTER DEATH.-In any case in which the quali
fied conservation easement is granted after the 
date of the decedent's death and on or before 
the due date (including extensions) for filing the 
return of tax imposed by section 2001, the deduc
tion under section 2055(!) with respect to such 
easement shall be allowed to the estate but only 
if no charitable deduction is allowed under 
chapter 1 to any person with respect to. the 
grant of such easement." 

(2) The first sentence of paragraph (6) of sec
tion 2031(c) of the 1986 Code is amended by 
striking all that follows "shall be made" and in
serting "on or before the due date (including ex
tensions) tor filing the return of tax imposed by 
section 2001 and shall be made on such return.'' 
SEC. 6008. AMENDMENTS RELATED TO TITLE VII 

OF 1997 ACT. 

(a) AMENDMENT RELATED TO SECTION 1400 OF 
1986 CODE.-Section 1400(b)(2)(B) of the 1986 
Code is amended by inserting ''as determined on 
the basis of the 1990 census" after "percent". 

(b) AMENDMENT RELATED TO SECTION 1400A 
OF 1986 CODE.-Subsection (a) of section 1400A 
of the 1986 Code is amended by inserting before 
the period "and section 1394(b)(3)(B)(iii) shall 
be applied without regard to the employee resi
dency requirement''. 

(C) AMENDMENTS RELATED TO SECTION 1400B 
OF 1986 CODE.-

(1) Section 1400B(b) of the 1986 Code is amend
ed by inserting after paragraph (4) the following 
new paragraph: 

"(5) TREATMENT OF DC ZONE TERMINATJON.
The termination of the designation of the DC 
Zone shall be disregarded for purposes of deter
mining whether any property is a DC Zone 
asset." 

(2) Paragraph (6) of section 1400B(b) of the 
1986 Code is amended by striking "(4)(A)(ii)" 
and inserting " (4)( A)(i) or (ii)". 

(3) Section 1400B(c) of the 1986 Code is amend
ed by striking "entity which is an". 

(4) Section 1400B(d)(2) of the 1986 Code is 
amended by inserting "as determined on the 
basis of the 1990 census" after "percent" . 

(d) AMENDMENTS RELATED .TO SECTION 1400C 
OF 1986 CODE.-

(1) Paragraph (1) of section 1400C(b) of the 
1986 Code is amended by inserting "and sub
section (d)" after "this subsection". 

(2) Paragraph (1) of section 1400C(c) of the 
1986 Code is amended to read as follows: 

" (1) I N GENERAL.-The term 'first-time home
buyer' means any individual if such individual 
(and if marT'ied, such individual's spouse) had 
no present ownership interest in a principal res
idence in the District of Columbia during the 1-
year period ending on the date of the purchase 
of the principal residence to which this section 
applies." 

(3) Subparagraph (B) of section 1400C(e)(2) of 
the 1986 Code is amended by inserting before the 
period "on the date the taxpayer first occupies 
such residence". 

(4) Paragraph (3) of section 1400C(e) of the 
1986 Code is amended by striking all that follows 
"principal residence" and inserting "on the 
date such residence is purchased.' ' 

(5) Subsection (i) of section 1400C of the 1986 
Code is amended to read as follows: 

"(i) APPLICATiON OF SECTION.-This section 
shall apply to property purchased after August 
4,1997, and before January 1, 2001 . " 

(6) Subsection (c) of section 23 of the 1986 
Code is amended by inserting ''and section 
1400C" after "other than this section" . 

(7) Subparagraph (C) of section 25(e)(l) of the 
1986 Code is amended by striking "section 23" 
and inserting "sections 23 and 1400C". 

SEC. 6009. AMENDMENTS RELATED TO TITLE IX 
OF 1997 ACT. 

(a) AMENDMENT RELATED TO SECTION 901 OF 
1997 ACT.-Section 9503(c)(7) of the 1986 Code is 
amended-

(]) by striking "resulting from the amend
ments made by" and inserting "(and transfers 
to the Mass Transit Account) resulting from the 
amendments made by subsections (a) and (b) of 
section 901 of", and 

(2) by inserting before the period "and depos
its in the Highway Trust Fund (and transfers to 
the Mass Transit Account) shall be treated as 
made when they would have been required to be 
made without regard to section 901(e) of the 
Taxpayer Relief Act of 1997". 

(b) AMENDMENT RELATED TO SECTION 907 OF 
1997 ACT.-Paragraph (2) of section 9503(e) of 
the 1986 Code is amended by striking the last 
sentence and inserting the following new sen
tence: "For purposes of the preceding sentence, 
the term 'mass transit portion' means, tor any 
fuel .with respect to which tax was imposed 
under section 4041 or 4081 and deposited into the 
H ighway Trust Fund , the amount determined at 
the rate of-

"( A) except as otherwise provided in this sen
tence, 2.86 cents per gallon, 

"(B) 1.43 cents per gallon in the case of any 
partially exempt methanol or ethanol fuel (as 
defined in section 4041(m)) none of the alcohol 
in which consists of ethanol, 

"(C) 1.86 cents per gallon in the case of lique
fied natural gas, 

"(D) 2.13 cents per gallon in the case of lique
fied petroleum gas, and 

"(E) 9.71 cents per MCF (determined at stand
ard temperature and pressure) in the case of 
compressed natural gas." 

(c) AMENDMENT RELATED TO SECTION 908 OF 
1997 ACT.-Paragraph (6) of section 5041(b) of 
the 1986 Code is amended by inserting "which is 
a still wine'' after ''hard cider''. 

(d) AMENDMENT RELATED TO SECTION 964 OF 
1997 ACT.-

(1) I N GENERAL-Subparagraph (C) of section 
7704(g)(3) of the 1986 Code is amended by strik
ing the period at the end and inserting "and 
shall be paid by the partnership. Section 6655 
shall be applied to such partnership with re
spect to such tax in the same manner as if the 
partnership were a corporation, such ta:r: were 
imposed by section 11, and references in such 
section to taxable income were references to the 
gross income referred to in subparagraph (A). " 

(2) EFFECTIVE DATE.-The second sentence of 
section 7704(g)(3)(C) of the 1986 Code (as added 
by paragraph (1)) shall apply to taxable years 
beginning after the date of the enactment of this 
Act. 

(e) AMENDMENT RELATED TO SECTION 971 OF 
1997 ACT.-Clause (ii) of section 280F(a)(l)(C) is 
amended by striking "subparagraph (A)" and 
inserting "subparagraphs (A) and (B)". 

(f) AMENDMENT RELATED TO SECTJON 976 OF 
1997 ACT.- Section 6103(d)(5) of the 1986 Code is 
amended by striking "section 967 of the Tax
payer Relief Act of 1997. " and inserting "section 
976 of the Taxpayer Relief Act of 1997. Sub
sections (a)(2) and (p)(4) and sections 7213 and 
7213A shall not apply with respect to disclosures 
or inspections made pursuant to this para
graph." 

(g) AMENDMENT RELATED TO SECTION 977 OF 
1997 ACT.-Paragraph (2) of section 977(e) of the 
1997 Act is amended to read as follows: 

"(2) NON-AMTRAK STATE.-The term 'non-Am
trak State' means any State which is not receiv
ing intercity passenger rail service from the Cor
poration as of the date of the enactment of this 
Act." 
SEC. 6010. AMENDMENTS RELATED TO TITLE X OF 

1997 ACT. 
(a) AMENDMENTS RELATED TO SECTION 1001 OF 

1997 ACT.-
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(1) Paragraph (2) of section 1259(b) of the 1986 

Code is amended-
( A) by striking "debt" each place it appears 

in subparagraph (A) and inserting "position", 
(B) by striking "and" at the end of subpara

graph (A), and 
(C) by redesignating subparagraph (B) as sub

paragraph (C) and by inserting after subpara
graph (A) the following new subparagraph: 

"(B) any hedge with respect to a position de
scribed in subparagraph (A), and". 

(2) Section 1259(d)(l) of the 1986 Code is 
amended by inserting "(including cash)" after 
''property''. 

(3) Subparagraph (D) of section 475(})(1) of 
the 1986 Code is amended by adding at the end 
the following new sentence: "Subsection (d)(3) 
shall not apply under the preceding sentence for 
purposes of applying sections 1402 and 7704." 

(4) Subparagraph (C) of section 1001(d)(3) of 
the 1997 Act is amended by striking "within the 
30-day period beginning on" and inserting "be
fore the close of the 30th day after". 

(b) AMENDMENT RELATED TO SECTION 1011 OF 
1997 ACT.-Paragraph (1) of section 1059(g) of 
the 1986 Code is amended by striking "and in 
the case of stock held by pass-thru entities" and 
inserting ", in the case of stock held by pass
thru entities, and in the case of consolidated 
groups''. 

(C) AMENDMENTS RELATED TO SECTION 1012 OF 
1997 ACT.-

(1) Paragraph (1) of section 1012(d) of the 1997 
Act is amended by striking "1997, pursuant" 
and inserting "1997; except that the amendment 
made by subsect·ion (a) shall apply to such dis
tributions only if pursuant". 

(2) Subparagraph (A) of section 355(e)(3) of 
the 1986 Code is amended-

( A) by striking "shall not be treated as de
scribed in" and inserting " shall not ·be taken 
into account in applying", and 

(B) by striking clause (iv) and inserting the 
following new clause: 

"(iv) The acquisition of stock in the distrib
uting corporation or any controlled corporation 
to the extent that the percentage of stock owned 
directly or indirectly in such corporation by 
each person owning stock in such corporation 
immediately before the acquisition does not de
crease." 

(3)(A) Subsection (c) of section 351 of the 1986 
Code is amended to read as follows: 

"(c) SPECIAL RULES WHERE DISTRIBUTION TO 
SHAREHOLDERS.-

"(1) IN GENERAL.-ln determining control [or 
purposes of this section, the fact that any cor
porate transferor distributes part or all of the 
stock in the corporation which it receives in the 
exchange to its shareholders shall not be taken 
into account. 

"(2) SPECIAL RULE FOR SECTION 355 .- lf there
quirements of section 355 (or so much of section 
356 as relates to section 355) are met with respect 
to a distribution described in paragraph (1), 
then, solely [or purposes of determining the tax 
treatment of the transfers of property to the 
controlled corporation by the distributing cor
poration, the fact that the shareholders of the 
distributing corporation dispose of part or all of 
the distributed stock shall not be taken into ac
count in determining control [or purposes of this 
section." 

(B) Clause (ii) of section 368(a)(2)(H) of the 
1986 Code is amended to read as follows: 

"(ii) in the case of a transaction with respect 
to which the requirements of section 355 (or so 
much of section 356 as relates to section 355) are 
met, the fact that the shareholders of the dis
tributing corporation dispose of part or all of 
the distributed stock shall not be taken into ac
count.'' 

(d) AMENDMENTS RELATED TO SECTION 1013 OF 
1997 ACT.-

(1) Paragraph (5) of section 304(b) of the 1986 
Code is amended by striking subparagraph (B) 
and by redesignating subparagraph (C) as sub
paragraph (B). 

(2) Subsection (b) of section 304 of the 1986 
Code is amended by adding at the end the fol
lowing new paragraph: 

" (6) AVOIDANCE OF MULTIPLE INCLUSIONS, 
ETC.-In the case of any acquisition to which 
subsection (a) applies in which the acquiring 
corporation or the issuing corporation is a for
eign corporation, the Secretary shall prescribe 
such regulations as are appropriate in order to 
eliminate a multiple inclusion of any item in in
come by reason of this subpart and to provide 
appropriate basis adjustments (including modi
fications to the application of sections 959 and 
961)." 

(e) AMENDMENTS RELATED TO SECTION 1014 OF 
1997 ACT.-

(1) Paragraph (1) of section 351(g) of the 1986 
Code is amended by adding "and" at the end of 
subparagraph (A) and by striking subpara
graphs (B) and (C) and inserting the following 
new subparagraph: 

"(B) if (and only if) the transferor receives 
stock other than nonqualified preferred stock

"(i) subsection (b) shall apply to such trans
feror , and 

"(ii) such nonqual'ified preferred stock shall 
be treated as other property for purposes of ap
plying subsection (b)." 

(2) Clause (ii) of section 354(a)(2)(C) of 1986 
Code is amended by adding at the end the fol
lowing new subclause: 

"(Ill) EXTENSION OF STATUTE OF LIMITA
TIONS.-The statutory period for the assessment 
of any deficiency attributable to a corporation 
Ja'iling to be a family-owned corporation shall 
not expire before the expiration of 3 years after 
the date the Secretary is notified by the corpora
tion (in such manner as the Secretary may pre
scribe) of such failure, and such deficiency may 
be assessed before the expimtion of such 3-year 
period notwithstanding the provisions of any 
other law or rule of law which would otherwise 
prevent such assessment." 

(f) AMENDMENT RELATED TO SECTION 1024 OF 
1997 AC1'.-Section 6331(h)(1) of the 1986 Code is 
amended by striking "The effect of a levy" and 
inserting "If the Secretary approves a levy 
under this subsection, the effect of such levy". 

(g) AMENDMENTS RELATED TO SECTION 1031 OF 
1997 ACT.-

(1) Subsection (Z) of section 4041 of the 1986 
Code is amended by striking "subsection (e) or 
(f)" and inserting "subsection (f) or (g)". 

(2) Subsection (b) of section 9502 of the 1986 
Code is amended by moving the sentence added 
at the end of paragraph (1) to the end of such 
subsection. 

(3) Subsection (c) of section 6421 of the 1986 
Code is amended-

( A) by striking "(2)(A)" and inserting "(2)", 
and 

(B) by adding at the end the following sen
tence: "Subsection (a) shall not apply to gaso
line to which this subsection applies." 

(h) AMENDMENTS RELATED TO SECTION 1032 OF 
1997 ACT.-

(1) Section 1032(a) of the 1997 Act is amended 
by striking "Subsection (a) of section 4083" and 
inserting "Pamgraph (1) of section 4083(a)". 

(2) Section 1032(e)(12)(A) of the 1997 Act shall 
be applied as if "gasoline, diesel fuel," were the 
material proposed to be stricken. 

(3) Paragraph (1) of section 4101(e) of the 1986 
Code is amended by striking "dyed diesel fuel 
and kerosene" and inserting "such fuel in a 
dyed form". 

(i) AMENDMENT RELATED TO SECTION 1034 OF 
1997 ACT.-Paragraph (3) of section 4251(d) of 
the 1986 Code is amended by striking "other 
similar arrangement" and inserting "any other 
similar arrangement". 

(j) AMENDMENTS RELATED TO SECTION 1041 OF 
1997 ACT.-

(1) Subparagraph (A) of section 512(b)(13) of 
the 1986 Code is amended by inserting "or ac
crues'' after ''receives''. 

(2) Subclause (I) of section 512(b)(13)(B)(i) of 
the 1986 Code is amended by striking "(as de
fined in section 513A(a)(5)(A))". 

(3) Paragraph (2) of section 1041(b) of the 1997 
Act is amended to read as follows: 

"(2) BINDING CONTRACTS.-The amendments 
made by this section shall not apply to any 
amount received or accrued during the first 2 
taxable years beginning on or after the date of 
the enactment of this Act if such amount is re
ceived or accrued pursuant to a written binding 
contract in effect on June 8, 1997, and at all 
times thereafter before such amount is received 
or accrued. The preceding sentence shall not 
apply to any amount which would (but [or the 
exercise of an option to accelerate payment of 
such amount) be received or accrued after such 
2 taxable years." 

(k) AMENDMENTS RELATED TO SECTION 1053 OF 
1997 ACT.-

(1) Section 853 of the 1986 Code is amended by 
redesignating subsection (e) as subsection (f) 
and by inserting after subsection (d) the fol
lowing new subsection: 

"(e) TREATMENT OF TAXES NOT ALLOWED AS A 
CREDIT UNDER SECTION 901(k).- This section 
shall not apply to any tax with respect to which 
the regulated investment company is not al
lowed a credit under section 901 by reason of 
section 901 (k)." 

(2) Subsection (c) of section 853 of the 1986 
Code is amended by striking the last sentence. 

(l) AMENDMENT RELATED TO SECTION 1055 OF 
1997 ACT.- Section 6611(g)(1) of the 1986 Code is 
amended by striking "(e), and (h)" and insert
ing "and (e)". 

(m) AMENDMENT RELATED TO SECTION 1061 OF 
1997 ACT.-Subsection (c) of section 751 of the 
1986 Code is amended by striking "731" each 
place it appears and inserting " 731, 732,". 

(n) AMENDMENT RELATED TO SECTION 1083 OF 
1997 ACT.- Section 1083(a)(2) of the 1997 Act is 
amended-

(1) by striking "21" and inserting "20", and 
(2) by striking "22" and inserting "21 ". 
(0) AMENDMENT RELATED TO SECTION 1084 OF 

1997 ACT.-
(1) Paragraph (3) of section 264(a) of the 1986 

Code is amended by striking "subsection (c)" 
and inserting "subsection (d)". 

(2) Paragraph (4) of section 264(a) of the 1986 
Code is amended by striking " subsection (d)" 
and inserting "subsection (e)". 

(3)(A) Paragraph (4) of section 264(1) of the 
1986 Code is amended by adding at the end the 
following new subparagraph: 

"(E) MASTER CONTRACTS.- ![ coverage [Or 
each insured under a master contract is treated 
as a separate contract [or purposes of sections 
817(h) , 7702, and 7702A, coverage [or each such 
insured shall be treated as a separate contract 
for purposes of subparagraph (A). For purposes 
of the preceding sentence, the term 'master con
tract' shall not include any group life insurance 
contract (as defined in section 848(e)(2))." 

(B) The second sentence of section 1084(d) of 
the 1997 Act is amended by striking "but" and 
all that follows and inserting "except that, in 
the case of a master contract (within the mean
ing of section 264(f)(4)(E) of the Internal Rev
enue Code of 1986), the addition of covered lives 
shall be treated as a new contract only with re
spect to such additional covered lives. '' 

(4)(A) Clause (iv) of section 264(f)(5)(A) of the 
1986 Code is amended by striking the second sen
tence . 

(B) Subparagraph (B) of section 6724(d)(1) of 
the 1986 Code is amended by striking "or" at the 
end of clause (xv), by striking the period at the 
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end of clause (xvi) and inserting ", or", and by 
adding at the end the following new clause: 

"(xvii) section 264([)(5)( A)(iv) (relating to re
porting with respect to certain life insurance 
and annuity contracts)." 

(C) Paragraph (2) of section 6724(d) of the 
1986 Code is amended by striking "or" at the 
end of subparagraph (Y), by striking the period 
at the end of subparagraph (Z) and inserting 
"or", and by adding at the end the following 
new subparagraph: 

"( AA) section 264([)(5)( A)(iv) (relating to re
porting with respect to certain life insurance 
and annuity contracts)." 

(p) AMENDMENTS RELATED TO SECTION 1085 OF 
1997 ACT.-

(1) Paragraph (5) of section 32(c) of the 1986 
Code is amended-

( A) by inserting before the period at the end 
of subparagraph (A) "and increased by the 
amounts described in subparagraph (C)", 

(B) by adding "or" at the end of clause (iii) 
of subparagraph (B), and 

(C) by striking all that follows subclause (II) 
of subparagraph (B)(iv) and inserting the fol
lowing: 

" (III) other trades or businesses. 
For purposes of clause (iv), there shall not be 
taken into account items which are attributable 
to a trade or business which consists of the per
formance of services by the taxpayer as an em
ployee. 

"(C) CERTAIN AMOUNTS INCLUDED.-An 
amount is described in this subparagraph if it 
is-

"(i) interest received or accrued during the 
taxable year which is exempt from tax imposed 
by this chapter, or 

"(ii) amounts received as a pension or annu
ity, and any distributions or payments received 
[rom an individual retirement plan, by the tax
payer during the taxable year to the extent not 
included in gross income. 
Clause (ii) shall not include any amount which 
is not includible in gross income by reason of a 
trustee-to-trustee transfer or a rollover distribu
tion." 

(2) Clause (v) of section 32(c)(2)(B) of the 1986 
Code is amended by inserting "shall be taken 
into account" before", but only". 

(3) The text of paragraph (3) of section 1085(a) 
of the 1997 Act is amended to read as follows: 
"Paragraph (2) of section 6213(g) (relating to 
the definition of mathematical or clerical errors) 
is amended by striking ·'and'' at the end of sub
paragraph (I), by striking the period at the end 
of subparagraph (J) and inserting ", and", and 
by inserting after subparagraph (J) the fol
lowing new subparagraph: 

"(K) an omission of information required by 
section 32(k)(2) (relating to taxpayers making 
improper prior claims of earned income credit)." 

(q) AMENDMENT RELATED TO SECTION 1088 OF 
1997 ACT.-Section 1088(b)(2)(C) of the 1997 Act 
is amended by inserting "more than 1 year" be
fore "after". 

(r) AMENDMENT RELATED TO SECTION 1089 OF 
1997 ACT.-Paragraphs (l)(C) and (2)(C) of sec
tion 664(d) of the 1986 Code are each amended 
by adding ", and" at the end. 
SEC. 6011. AMENDMENTS RELATED TO TITLE XI 

OF 1997ACT. 
(a) AMENDMENT RELATED TO SECTION 1103 OF 

1997 ACT.-The paragraph (3) of section 59(a) 
added by section 1103 of the 1997 Act is redesig
nated as paragraph (4). 

(b) AMENDMENTS RELATED TO SECTION 1121 OF 
1997 ACT.-

(1) Subsection (e) of section 1297 of the 1986 
Code is amended by adding at the end the fol
lowing new paragraph: 

"(4) TREATMENT OF HOLDERS OF OPTIONS.
Paragraph (1) shall not apply to stock treated 
as owned by a person by reason of section 

1298(a)(4) (relating to the treatment of a person 
that has an option to acquire stock as owning 
such stock) unless such person establishes that 
such stock is owned (within the meaning of sec
tion 958(a)) by a United States shareholder (as 
defined in section 951(b)) who is not exempt 
from tax under this chapter." 

(2) Section 1298(a)(2)(B) of the 1986 Code is 
amended by adding at the end the following 
new sentence: "Section 1297(e) shall not apply 
in determining whether a corporation is a pas
sive foreign investment company for purposes of 
this subparagraph." 

(c) AMENDMENTS RELATED TO SECTION 1122 OF 
1997 ACT.-

(1) Section 672(f)(3)(B) of the 1986 Code is 
amended by striking "section 1296" and insert
ing "section 1297". 

(2) Paragraph (1) of section 1291(d) of the 1986 
Code is amended by adding at the end the fol
lowing new sentence: "In the case of stock 
which is marked to market under section 475 or 
any other provision of this chapter, this section 
shall not apply, except that rules similar to the 
rules of section 1296(j) shall apply." 

(3) Subsection (d) of section 1296 of the 1986 
Code is amended by adding at the end the fol
lowing new sentence: "In the case of a regu
lated investment company which elected to mark 
to market the stock held by such company as of 
the last day of the taxable year preceding such 
company's first taxable year for which such 
company elects the application of this section, 
the amount referred to in paragraph (1) shall 
include amounts included in gmss income under 
such mark to market with respect to such stock 
for prior taxable years." 

(d) AMENDMENT RELATED TO SECTION 1123 OF 
1997 ACT.-The subsection (e) of section 1297 of 
the 1986 Code added by section 1123 of the 1997 
Act is redesignated as subsection (f). 

(e) AMENDMENTS RELATED TO SECTION 1131 OF 
1997 ACT.-

(1) Section 991 of the 1986 Code is amended by 
striking "except for the tax imposed by chapter 
5''. 

(2) Section 6013 of the 1986 Code is amended 
by striking "chapters 1 and 5" each place it ap
pears in paragraphs (l)(A) and (5) of subsection 
(g) and in subsection (h)(l) and inserting 
"chapter 1". 

(f) AMENDMENT RELATED TO SECTION 1144 OF 
1997 ACT.-Paragraphs (1) and (2) of section 
1144(c) of the 1997 Act are each amended by 
striking "6038B(b)" and inserting " 6038B(c) (as 
redesignated by subsection (b))". 
SEC. 6012. AMENDMENTS RELATED TO TITLE XII 

OF 1997 ACT. 
(a) AMENDMENT RELATED TO SECTION 1204 OF 

1997 ACT.-The last sentence of section 162(a) of 
the 1986 Code is amended by striking "inves
tigate" and all that follows and inserting "in
vestigate or prosecute, or provide support serv
ices for the investigation or prosecution of, a 
Federal crime." 

(b) AMENDMENTS RELATED TO SECTION 1205 OF 
1997 ACT.-

(1) Section 6311(e)(l) of the 1986 Code is 
amended by striking "section 6103(k)(8)" and 
inserting "section 6103(k)(9)". 

(2) Paragraph (8) of section 6103(k) of the 1986 
Code (as added by section 1205(c)(l) of the 1997 
Act) is redesignated as paragraph (9). 

(3) The subsection (g) of section 7431 of the 
1986 Code added by section 1205 of the 1997 Act 
is redesignated as subsection (h) and is amended 
by striking "(8)" in the heading and inserting 
"(9)". 

(4) Section 1205(c)(3) of the 1997 Act shall be 
applied as if it read as follows: 

"(3) Section 6103(p)(3)(A), as amended by sec
tion 1026(b)(l)(A) of the 1997 Act, is amended by 
striking "or (8)" and inserting "(8), or (9)" . 

(5) Section 1213(b) of the 1997 Act is amended 
by striking "section 6724(d)(l)(A)" and inserting 
"section 6724(d)(l)". 

(c) AMENDMENT RELATED TO SECTION 1221 OF 
1997 ACT.-Paragraph (2) of section 774(d) of the 
1986 Act is amended by inserting before the pe
riod "or 857(b)(3)(D)". 

(d) AMENDMENT RELATED TO SECTION 1226 OF 
1997 AcT.-Section 1226 of the 1997 Act is 
amended by striking "ending on or" and insert
ing "beginning". 

(e) AMENDMENT RELATED TO SECTION 1231 OF 
1997 ACT.-Subsection (c) of section 6211 of the 
1986 Code is amended-

(1) by striking "SUBCHAPTER C" in the head
ing and inserting "SUBCHAPTERS C AND D", and 

(2) by striking "subchapter C" in the text and 
inserting "subchapters C and D ". 

(f) AMENDMENT RELATED TO SECTION 1256 OF 
1997 ACT.-Subparagraph (A) of section 
857(d)(3) of the 1986 Code is amended by striking 
"earliest accumulated earnings and profits 
(other than earnings and profits to which sub
section (a)(2)( A) applies)" and inserting "ear
liest earnings and profits accumulated in any 
taxable year to w hich the provisions of this part 
did not apply". 

(g) AMENDMENT RELATED TO SECTION 1285 OF 
1997 ACT.-Section 7430(b) of the 1986 Code is 
amended by redesignating paragraph (5) as 
paragraph (4). 
SEC. 6013. AMENDMENTS RELATED TO TITLE XIII 

OF 1997 ACT. 
(a) AMENDMENTS RELATED TO SECTION 1305 OF 

1997 ACT.-
(1) Section 646 of the 1986 Code is redesignated 

as section 645. 
(2) The item relating to section 646 in the table 

of sections for subpart A of part I of subchapter 
1 of chapter 1 of the 1986 Code is amended by 
striking "Sec. 646" and inserting "Sec. 645" . 

(3) Paragraph (1) of section 2652(b) of the 1986 
Code is amended by striking "section 646" and 
inserting "section 645". 

(4)(A) Paragraph (1) of section 2652(b) of the 
1986 Code is amended by striking the second sen
tence. 

(B) Subsection (b) of section 2654 of the 1986 
Code is amended by adding at the end the fol
lowing new sentence: "For purposes of this sub
section, a trust shall be treated as part of an es
tate during any period that the trust is so treat
ed under section 645." 

(b) AMENDMENTS RELATED TO SECTION 1309 OF 
1997 ACT.-

(1) Subsection (b) of section 685 of the 1986 
Code is amended by adding at the end the fol
lowing flush sentence: 
"A trust shall not Jail to be treated as meeting 
the requirement of paragraph (6) by reason of 
the death of an individual but only during the 
60-day period beginning on the date of such 
death." 

(2) Subsection (f) of section 685 of the 1986 
Code is amended by inserting before the period 
at the end ''and of trusts terminated during the 
year". 
SEC. 6014. AMENDMENTS RELATED TO TITLE XIV 

OF 1997 ACT. 
(a) AMENDMENT RELATED TO SECTION 1422 OF 

1997 ACT.- Section 5364 of the 1986 Code is 
amended by striking "Wine imported or brought 
into" and inserting "Natural wine (as defined 
in section 5381) imported or brought into" . 

(b) AMENDMENT RELATED TO SECTION 1434 OF 
1997 ACT.-Paragraph (2) of section 4052([) of 
the 1986 Code is amended by striking "this sec
tion" and inserting "such section". 

(c) AMENDMENT RELATED TO SECTION 1436 OF 
1997 ACT.-Paragraph (2) of section 4091(a) of 
the 1986 Code is amended by inserting "or on 
which tax has been credited or refunded" after 
"such paragraph". 

(d) AMENDMENT RELATED TO SECTION 1453 OF 
1997 ACT.-Subparagraph (D) of section 
7430(c)(4) of the 1986 Code is amended by strik
ing "subparagraph (A)(iii)" and inserting "sub
paragraph (A)(ii)". 
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SEC. 6015. AMENDMENTS RELATED TO TITLE XV 

OF 1997 ACT. 
(a) AMENDMENT RELATED TO SECTION 1501 OF 

1997 ACT.-The paragraph (8) of section 408(p) 
of the 1986 Code added by section 1501(b) of the 
1997 Act is redesignated as paragraph (9). 

(b) AMENDMENT RELATED TO SECTION 1505 OF 
1997 ACT.-Section 1505(d)(2) of the 1997 Act is 
amended by striking " (b)(12)" and inserting 
" (b)(l2)( A)(i)". 

(C) AMENDMENTS RELATED TO SECTION 1529 OF 
1997 ACT..-

(1) Section 1529(a) of the 1997 Act is amended 
to read as follows: 

"(a) GENERAL RULE.- Amounts to which this 
section applies which are received by an indi
vidual (or the survivors of the individual) as a 
result of hypertension or heart disease of the in
dividual shall be excludable from gross income 
under section 104(a)(l) of the Internal Revenue 
Code of 1986." 

(2) Section 1529(b)(l)(B) of the 1997 Act is 
amended to read as follows: 

"(B) under-
"(i) a State law (as amended on May 19, 1992) 

which irrebuttably presumed that heart disease 
and hypertension are work-related illnesses but 
only for employees hired before July 1, 1992, or 

"(ii) any other statute, ordinance, labor 
agreement, or similar provision as a disability 
pension payment or in the nature of a disability 
pension payment attributable to employment as 
a police officer or fireman, but only if the indi
vidual is referred to in the State law described 
in clause (i); and". 

(d) AMENDMENT RELATED TO SECTION 1530 OF 
1997 ACT.-Subparagraph (C) of section 
404(a)(9) of the 1986 Code (as added by section 
1530 of the 1997 Act) is redesignated as subpara
graph (D) and is amended by striking "A quali
fied" and inserting "QUALIFIED GRATUITOUS 
TRANSFERS.-A qualified''. 

(e) AMENDMENT RELATED TO SECTION 1531 OF 
1997 ACT.-Subsection (f) of section 9811 of the 
1986 Code (as added by section 1531 of the 1997 
Act) is redesignated as subsection (e). 
SEC. 6016. AMENDMENTS RELATED TO TITLE XVI 

OF 1997 ACT. 
(a) AMENDMENTS RELATED TO SECTION 1601(d) 

OF 1997 ACT.-
(1) AMENDMENTS RELATED TO SECTION 

1601(d)(l)-
(A) Section 408(p)(2)(D)(i) of the 1986 Code is 

amended by striking "or (B)" in the last sen
tence. 

(B) Section 408(p) of the 1986 Code is amended 
by adding at the end the following : 

"(10) SPECIAL RULES FOR ACQUISITIONS, DIS
POSITIONS, AND SIMILAR TRANSACTIONS.-

"( A) IN GENERAL.-An employer which fails to 
meet any applicable requirement by reason of an 
acquisition, disposition, or similar transaction 
shall not be treated as failing to meet such re
quirement during the transition period if-

"(i) the employer satisfies requirements similar 
to the requirements of section 410(b)(6)(C)(i)(II) , 
and 

"(ii) the qualified salary reduction arrange
ment maintained by the employer would satisfy 
the requirements of this subsection after the 
transaction if the employer which maintained 
the arrangement before the transaction had re
mained a separate employer. 

"(B) APPLICABLE REQUIREMENT.-For pur
poses of this paragraph, the term 'applicable re
quirement' means-

"(i) the requirement under paragraph (2)(A)(i) 
that an employer be an eligible employer, 

"(ii) the requirement under paragraph (2)(D) 
that an arrangement be the only plan of an em
ployer, and 

''(iii) the participation requirements under 
paragraph (4). 

"(C) TRANSITION PERIOD.-For purposes of 
this paragraph, the term 'transition period' 

means the period beginning on the date of any 
transaction described in subparagraph (A) and 
ending on the last day of the second calendar 
year following the calendar year in which such 
transaction occurs." 

(C) Section 408(p)(2) of the 1986 Code is 
amended-

(i) by striking "the preceding sentence shall 
apply only in accordance with rules similar to 
the rules of section 410(b)(6)(C)(i)" in the last 
sentence of subparagraph (C)(i)(II) and insert
ing "the preceding sentence shall not apply", 
and 

(ii) by striking clause (iii) of subparagraph 
(D). 

(2) AMENDMENT TO SECTION 1601(d)(4).-Section 
1601(d)(4)(A) of the 1997 Act is amended-

( A) by striking "Section 403(b)(11)" and in
serting "Paragraphs (7)(A)(ii) and (11) of sec
tion 403(b)", and 

(B) by striking "403(b)(l)" in clause (ii) and 
inserting "403(b)(10)" . 

(b) AMENDMENT RELATED TO SECTION 
1601(!)(4) OF 1997 ACT.-Subsection (d) of section 
6427 of the 1986 Code is amended-

(1) by striking "HELICOPTERS" in the heading 
and inserting "OTHER AIRCRAFT USES", and 

(2) by inserting "or a fixed-wing aircraft" 
after "helicopter". 
SEC. 6017. AMENDMENTS RELATED TO SMALL 

BUSINESS JOB PROTECTION ACT OF 
1996. 

(a) AMENDMENT RELATING TO SECTION 1116.
Subparagraph (C) of section 1116(b)(2) of the 
Small Business Job Protection Act of 1996 is 
amended by striking "chapter 68" and inserting 
"chapter 61". 

(b) AMENDMENT RELATING TO SECTION 1421.
Section 408(d)(7) of the 1986 Code is amended

(1) by inserting "or 402(k)" after "section 
402(h)" in subparagraph (B) thereof, and 

(2) by inserting "OR SIMPLE RETIREMENT AC
COUNTS" after "PENSIONS" in the heading there
of. 

(C) AMENDMENT RELATING TO SECTION 1431.
Subparagraph (E) of section 1431(c)(l) of the 
Small Business Job Protection Act of 1996 is 
amended to read as follows: 

"(E) Section 414(q)(5), as redesignated by sub
paragraph (A), is amended by striking 'under 
paragraph (4) or the number of officers taken 
into account under paragraph (5)' " . 

(d) AMENDMENT RELATING TO SECTION 1604.
Paragraph (3) of section 1604(b) of such Act is 
amended-

(1) by striking "such Code" and inserting 
"the Internal Revenue Code of 1986", and 

(2) by striking "such date of enactment" and 
inserting "the date of the enactment of this 
Act". 

(e) AMENDMENT RELATING TO SECTION 1609.
Paragraph (1) of section 1609(h) of such Act is 
amended by striking "paragraph (3)( A)(i)" and 
inserting " paragraph (3)( A)". 

(f) AMENDMENTS RELATING TO SECTION 1807.
(1) Subparagraph (A) of section 23(b)(2) of the 

1986 Code (relating to income limitation on cred
it for adoption expenses) is amended by insert
ing "(determined without regard to subsection 
(c))" after "for any taxable year". 

(2) Paragraph (3) of section 1807(c) of the 
Small Business Job Protection Act of 1996 is 
amended by striking "Clause (i)" and ·inserting 
" Clause (ii) ". 

(g) AMENDMENT RELATING TO SECTION 1903.
Subsection (b) of section 1903 of such Act shall 
be applied as if "or" in the material proposed to 
be stricken were capitalized. 

(h) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as if included in 
the provisions of the Small Business Job Protec
tion Act of 1996 to which they relate. 
SEC. 6018. AMENDMENTS RELATED TO TAXPAYER 

BILL OF RIGHTS 2. 
(a) IN GENERAL.-Subsection (b) of section 

6104 of the 1986 Code is amended by adding at 

the end the following new sentence: " In the 
case of an organization described in section 
501(d), this subsection shall not apply to copies 
referred to in section 6031(b) with respect to 
such organization.'' 

(b) PUBLIC INSPECTION.-Subparagraph (C) of 
section 6104(e)(l) of the 1986 Code is amended by 
adding at the end the following new sentence: 
"In the case of an organization described in sec
tion 501(d) , subparagraph (A) shall not require 
the disclosure of the copies referred to in section 
6031(b) with respect to such organization." 

(c) EFFECTIVE D ATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 6019. AMENDMENT RELATED TO OMNIBUS 

BUDGET RECONCILIATION ACT OF 
1993. 

(a) IN GENERAL.-Section 196(c) of the 1986 
Code is amended by striking "and" at the end 
of paragraph (6), by striking the period at the 
end of paragraph (7), and insert ", and", and 
by adding at the end the following new para
graph: 

" (8) the employer social security credit deter
mined under section 45B(a)." 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall take effect as if included in 
the amendments made by section 13443 of the 
Revenue Reconciliation Act of 1993. 
SEC. 6020. AMENDMENT RELATED TO REVENUE 

RECONCILIATION ACT OF 1990. 

(a) IDENTIFICATION REQUIREMENT FOR INDI- . 
VIDUALS ELIGIBLE FOR EARNED INCOME CRED
!T.-Subparagraph (F) of section 32(c)(l) of the 
1986 Code is amended by striking "The term 'eli
gible individual' does not include any individual 
who does not include on the return of tax for 
the taxable year-" and inserting "No credit 
shall be allowed under this section to an el igible 
individual who does not include on the return 
of tax for the taxable year-". 

(b) IDENTIFICATION REQUIREMENT FOR QUALI
FYING CHILDREN UNDER EARNED INCOME CRED
IT.-

(1) IN GENERAL.-Clause (i) of section 
32(c)(3)(D) of the 1986 Code is amended-

( A) by striking "The requirements of this sub
paragraph are met" and inserting "A qualifying 
child shall not be taken into account under sub
section (b)", 

(B) by striking "each" and inserting "the", 
and 

(C) by striking "(without regard to this sub
paragraph)''. 

(2) INDIVIDUALS WHO DO NOT INCLUDE TIN, 
ETC., OF ANY QUALIFYING CHILD.-Paragraph (1) 
of section 32(c) of the 1986 Code is amended by 
adding at the end the following new subpara
graph: 

" (G) INDIVIDUALS WHO DO NOT INCLUDE TIN, 
ETC., OF ANY QUALIFYING CHILD.- NO credit shall 
be allowed under this section to any eligible in
dividual who has 1 or more qualifying children 
if no qualifying child of such individual is taken 
into account under subsection (b) by reason of 
paragraph (3)(D)." 

(3) CONFORMING AMENDMENT.-Subparagraph 
(A) of section 32(c)(3) is amended by inserting 
"and" at the end of clause (ii) , by striking ", 
and" at the end of clause (iii) and inserting a 
period, and by striking clause (iv). 

(C) EFFECTIVE DATES.-
(1) ELIGIBLE INDIVIDUALS.- The amendment 

made by subsection (a) shall take effect as if in
cluded in the amendments made by section 451 
of the Personal Responsibility and Work Oppor
tunity Reconciliation Act of 1996. 

(2) QUALIFYING CHILDREN.-The amendments 
made by subsection (b) shall take effect as if in
cluded in the amendments made by section 11111 
of Revenue Reconciliation Act of 1990. 
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SEC. 6021. AMENDMENT RELATED TO TAX RE

FORM ACT OF 1986. 
(a) IN GENERAL.-Section 6401(b)(l) of the 1986 

Code is amended by striking "and D" and in
serting " D , and G". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect as if included 
in the amendments made by section 701(b) of the 
Tax Reform Act of 1986. 
SEC. 6022. MISCELLANEOUS CLERICAL AND DEAD

WOOD CHANGES. 
(1) The heading for subparagraph (B) of sec

tion 45A(b)(l) of the 1986 Code is amended by 
striking "TARGETED JOBS CREDIT" and inserting 
"WORK OPPORTUNITY CREDIT". 

(2) The subsection heading tor section 59(b) of 
the 1986 Code is amended by striking "SECTION 
936 CREDIT" and inserting "CREDITS UNDER SEC
TION 30A OR 936". 

(3) Subsection (n) of section 72 of the 1986 
Code is amended by inserting "(as in effect on 
the day before the date of the enactment of the 
Small Business Job Protection Act of 1996)" 
after "section 101(b)(2)(D)". 

(4) Subparagraph (A) of section 72(t)(3) of the 
1986 Code is amended by striking "(A)(v)," and 
inserting "(A)(v)". 

(5) Clause (ii) of section 142(!)(3)( A) of the 
1986 Code is amended by striking "1997, (" and 
inserting " 1997 (". 

(6) The last sentence of paragraph (3) of sec
tion 501(n) of the 1986 Code is amended by strik
ing "subparagraph (C)(ii)" and inserting "sub
paragraph (E)(ii)". 

(7) The heading tor subclause (II) of section 
512(b)(17)(B)(i'i) of the 1986 Code is amended by 
striking " RULE" and inserting "RULE". 

(8) Clause (ii) of section 543(d)(5)(A) of the 
1986 Code is amended by striking ''section 
563(c)" and inserting "section 563(d)". 

(9) Subparagraph (B) of section 871(!)(2) of 
the 1986 Code is amended by striking " (19 U.S.C. 
2462)" and inserting " 19 U.S.C. 2461 et seq.)". 

(10) Paragraph (2) of section 1017(a) of the 
1986 Code is amended by striking "(b)(2)(D)" 
and inserting "(b)(2)(E)". 

(11) Subparagraph (D) of section 1250(d)(4) of 
the 1986 Code is amended by striking "the last 
sentence of section 1033(b)" and inserting "sec
tion 1033(b)(2)". 

(12) Paragraph (5) of section 3121(a) of the 
1986 Code is amended-

( A) by striking the semicolon at the end of 
subparagraph (F) and inserting a comma, 

(B) by striking "or" at the end of subpara
graph (G), and 

(C) by striking the period at the end of sub
paragraph (I) and inserting a semicolon. 

(13) Paragraph (19) of section 3401(a) of the 
1986 Code is amended by inserting "for" before 
"any benefit provided to " . 

(14) Paragraph (21) of section 3401 (a) of the 
1986 Code is amended by inserting " for" before 
" any payment made". 

(15) Sections 4092(b) and 6427(q)(2) of the 1986 
Code are each amended by striking ''section 
4041(c)(4)" and inserting "section 4041(c)(2)". 

(16) Sections 4221(c) and 4222(d) of the 1986 
Code are each amended by striking "4053(a)(6)" 
and inserting "4053(6)" . 

(17)(A) The heading of section 4973 of the 1986 
Code is amended to read as follows: 
"SEC. 4973. TAX ON EXCESS CONTRIBUTIONS TO 

CERTAIN TAX-FAVORED ACCOUNTS 
AND ANNUITIES." 

(B) The item relating to section 4973 in the 
table of sections tor chapter 43 of the 1986 Code 
is amended to read as follows: 

" Sec. 4973. Tax on excess contributions to cer
tain tax-favored accounts and an
nuities." 

(18) Section 4975 of the 1986 Code is amend
ed-

(A) in subsection (c)(3) by striking "exempt for 
the tax" and inserting "exempt from the tax", 
and 

(B) in subsection (i) by striking "Secretary of 
Treasury" and inserting "Secretary of the 
Treasury". 

(19) Paragraph (1) of section 6039(a) of the 
1986 Code is amended by inserting "to any per
son" after "transfers". 

(20) Subparagraph (A) of section 6050R(b)(2) 
of the 1986 Code is amended by striking the 
semico lon at the end thereof and inserting a 
comma. 

(21) Subparagraph (A) of section 6103(h)(4) of 
the 1986 Code is amendeq by inserting "if" be
fore "the taxpayer is a party to". 

(22) Paragraph (5) of section 6416(b) of the 
1986 Code is amended by striking "section 
4216(e)(l)" each place it appears and inserting 
"section 4216(d)(l)". 

(23)(A) Section 6421 of the 1986 Code is amend
ed by redesignating subsections (j) and (k) as 
subsections (i) and (j), respectively. 

(B) Subsection (b) of section 34 of the 1986 
Code is amended by striking "section 6421 (j)" 
and inserting "section 6421 (i) ". 

(C) Subsections (a) and (b) of section 6421 of 
the 1986 Code are each amended by striking 
" subsection (j)" and inserting "subsection (i)". 

(24) Paragraph (3) of section 6427(!) of the 
1986 Code is amended by striking ", (e)," . 

(25)(A) Section 6427 of the 1986 Code, as 
amended by paragraph (2), is amended by redes
ignating subsections (n), (p) , (q) , and (r) as sub
sections (m), (n), (o), and (p) , respectively. 

(B) Paragraphs (1) and (2)(A) of section 
6427(i) of the 1986 Code are each amended by 
striking "(q)" and inserting " (o)". 

(26) Subsection (m) of section 6501 of the 1986 
Code is amended by striking "election under" 
and all that follows through "(or any " and in
serting "election under section 30(d)(4), 40(!), 43, 
45B, 45C(d)(4), or 5l(j) (or any". 

(27) The paragraph heading of paragraph (2) 
of section 7702B(e) of the 1986 Code is amended 
by inserting "SECTION" after "APPLICATION OF". 

(28) Paragraph (3) of section 7435(b) of the 
1986 Code is amended by striking "attorneys 
fees" and inserting "attorneys' tees". 

(29) Subparagraph (B) of section 7872(!)(2) of 
the 1986 Code is amended by striking "foregone" 
and inserting " forgone". 

(30) Subsect'ion (e) of section 9502 of the 1986 
Code is amended to r ead as follows: 

" (e) CERTAIN TAXES ON ALCOHOL MIXTURES 
TO REMAIN IN GENERAL FUND.-For purposes of 
this section , the amounts which would (but for 
this subsection) be required to be appropriated 
under subparagraphs (A) , (C), and (D) of sub
section (b)(l) shall be reduced by-

, '(1) 0.6 cent per gallon in the case of taxes im
posed on any mixture at least 10 percent of 
which is alcohol (as defined in section 
4081(c)(3)) if any portion of such alcohol is eth
anol, and 

" (2) 0.67 cent per gallon in the case of fuel 
used in producing a mixture described in para
graph (1). " 

(31)( A) Clause (i) of section 9503(c)(2)( A) of 
the 1986 Code is amended by adding "and" at 
the end of subclause (II), by striking subclause 
(Ill) , and by redesignating subclause (IV) as 
subclause (Ill) . 

(B) Clause (ii) of such section is amended by 
striking "gasoline, special fuels, and lubricating 
oil" each place it appears and inserting "fuel ". 

(32) The amendments made by this section 
shall take effect on the date of the enactment of 
this Act. 
SEC. 6023. EFFECTIVE DATE. 

Except as otherwise pmvided in this title, the 
amendments made by this title shall take effect 
as if included in the provisions of the Taxpayer 
Relief Act of 1997 to which they relate. 

PRIVILEGE OF THE FLOOR 

Mr. ROTH. Mr. President, I ask unan
imous consent that the following staff 

from the Joint Committee on Taxation 
be granted floor privileges during con
sideration of the IRS restructuring 
bill, H.R. 2676: Thomas A. Barthold, 
Lauralee A. Matthews, Alysa M. 
McDaniel, John F. Navratil , Joseph W. 
Nega, Judy K. Owens, Lindy L. Paull, 
Oren S. Penn, Cecily W. Rock, Melbert 
E. Schwarz, Carolyn E. Smith, Maxine 
B. Terry, Michael A. Udell, and Barry 
L. Wold. 

I further ask unanimous consent that 
Eric Thorson of the Finance Com
mittee staff also be granted floor privi
leges during the consideration of this 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. ROTH. Mr. President, the need 

for this Internal Revenue Service re
structuring legislation is clear. Last 
summer, the National Commission on 
Restructuring-following an extensive 
review of the IRS- issued a report to 
revamp the agency. 

Last September, the Finance Com
mittee held 3 days of hearings regard
ing practices and procedures of the In
ternal Revenue Service, which raised 
even more startling problems that have 
been festering within the IRS for years. 

Following these hearings, the agen
cy's new Commissioner, Charles 
Rossotti, released a report that vali
dated the concerns we raised, and he 
made a commitment to reform the 
Service. Likewise, in response to these 
hearings, the House considered and 
passed an IRS restructuring bill in No
vember, and the Finance Committee 
began the new year with a series of five 
hearings on restructuring, which in
cluded testimony from past IRS Com
missioners. Those restructuring hear
ings were followed with what can only 
be considered the most in-depth IRS 
oversight hearings ever, which con
cluded only last Friday. Throughout 
this extensive effort at oversight re
structuring, my colleagues and I have 
been working on the legislation before 
us today. Our staffs have been meeting. 
There have been countless hours, late 
nights, and early m ornings spent to de
velop a restructured bill that is strong, 
thorough, and workable. I appreciate 
these efforts. I also compliment the 
House on its swift action on the earlier 
version, and recognize the very effec
tive leadership of Ways and Means 
Committee Chairman BILL ARCHER. 
Their efforts provided a solid founda
tion for restructuring the agency, and 
made it clear that Congress is ready to 
respond to the demands of the Amer
ican people and reform the IRS. That, 
again, became clear when the Senate 
Finance Committee voted 20 to nothing 
in support of the legislation which we 
are about to consider-legislation that 
takes a major step toward changing 
the way that the IRS does business 
with the American people. 
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I call this legislation a major step be

cause it provides greater protections 
and reforms that were included in the 
House bill. It goes much further than 
the House bill, offering powerful provi
sions to correct the abuses and ineffi
ciencies our extensive investigation 
and oversight efforts have uncovered. 
But I also want to refer to this effort 
as a step, because I believe reform of 
the IRS must be an ongoing process. It 
must be a process of continued vigi
lance , constructive hearings, and co
operation between Congress and the ex
ecutive branch. But anyone who reads 
all this legislation proposes will realize 
that it is a strong product of a collec
tive effort. If this legislation were a 
collegiate athlete, it would be consid
ered a blue-chip recruit. While it is not 
perfect , it is ready to play and includes 
numerous provisions that strengthen 
taxpayer protections. It makes IRS 
employees more accountable, provides 
enhanced oversight, gives the Commis
sioner the tools necessary to bring the 
IRS into the next century, and offers 
gTeater due process to taxpayers who 
are trying to comply with our complex 
tax laws. 

The legislation pending before us 
today allows Commissioner Rossotti to 
eliminate the current national office , 
regional office, and the district office 
structure of the IRS. It gives him the 
authority to replace these antiquated 
management models with operating 
units that will directly serve particular 
groups of taxpayers, better meeting 
their needs and making the agency 
much more efficient an.d user friendly. 

Commissioner Rossotti should be 
complimented on his tremendous work 
and managerial skills. His plan to re
structure the agency is as bold as it is 
necessary, and this legislation gives 
him the authority he needs to move 
forward. 

One of the major concerns we 've lis
tened to throughout our oversight ini
tiative-a theme that repeated itself 
over and over again-was that the tax
payers who get caught in the IRS hall 
of mirrors have no place to turn that is 
truly independent and structured to 
represent their concerns. With this leg
islation, we require the agency to es
tablish an independent Office of Ap
peals-one that may not be influenced 
by tax collection employees or audi
tors. Appeals officers will be made 
available in every state, and they will 
be better able to work with taxpayers 
who proceed through the appeals proc
ess. 

We heard a lot about the need for 
independence in our hearings. Agency 
employees themselves made it clear 
that there is no dependable and con
sistent mechani.sm in place to rep
resent taxpayer interests. Just as this 
bill will give the appeals process great
er independence, it will also make the 
Office of Taxpayer Advocate as well as 
local problem resolution officers more 

independent. In the future , the Sec
retary of Treasury, rather than the 
Commissioner will appoint the Na
tional Taxpayer Advocate. And the 
Taxpayer Advocate will be just that. 

Criteria to fill this position will in
clude that the Advocate must not be an 
IRS employee two years before and five 
years after holding this position. In ad
dition, this bill provides the Advocate 
with much greater discretion to issue 
an assistance order to help taxpayers. 

In an effort to ensure that inde
pendent review and accountability be
come part of the IRS culture-top to 
bottom-our legislation creates a nine
member IRS Oversight Board-a board 
composed of six experts from various 
professional fields in the private sec
tor, the Commissioner, the Secretary 
of Treasury, and a representative of 
IRS employees. 

As we heard in our oversight hear
ings, one of the key elements missing 
in the current agency is a powerful in
fluence independent enough from man
agement and the senior executive corps 
that it can monitor and hold managers 
and executives accountable for their 
actions, and the actions of their em
ployees. Under our legislation, the 
Oversight Board will have broad re
sponsibility and will ensure that the 
IRS has procedures in place to carry 
out its mission. 

In order to help prevent the types of 
abuses disclosed in our Finance Com
mittee hearings, the Board will have 
" big picture" authority over law en
forcement and collection activities. 
While the Board may not intervene in 
particular taxpayer or employee cases, 
it will have access to information in 
order to help prevent the types of 
abuses that are brought to the Board's 
attention. If the Commissioner does 
not respond to issues raised by the 
Board, the Board may contact the 
chairmen of the tax writing commit
tees. 

We discovered in our hours and hours 
of testimony from IRS employees, and 
in the countless letters we received, 
that part of the intimidating culture of 
the agency is sustained by the fact 
that they feel tnere are no independent 
protections for them if they report 
wrong-doing. I was most disturbed to 
find in our investigation that there is a 
dangerous kill-the-messenger syn
drome within the agency. Over 50% of 
employees servicewide believe that 
management does not communicate 
honestly with the rank-and-file. Fifty
four percent were adamant that there 
is distrust between management and 
employees. 

When asked if there is adequate pro
tection from retaliation against em
ployees who report misconduct, 72% ei
ther disagreed, strongly disagreed, or 
did not care to comment. More than 
one in four indicated that they believe 
management fails to treat employees 
with respect. And 30% strongly dis-

agree that, " Disciplinary actions are 
applied fairly to employees. " If we are 
to have an agency that the public 
trusts and that the employees are 
proud of, these statistics must change. 

In an effort to do this, our legislation 
eliminates the IRS Office of Chief In
spector. It transfers its full time 
equivalents to a new Treasury Inspec
tor General for Tax Administration. 
There have been too many allegations 
that the current IRS Office of Chief In
spector does not have sufficient inde
pendence from the IRS to adequately 
fulfill its obligation. Likewise, the cur
rent Treasury Inspector General, which 
lacks resources and has experienced 
problems of its own, does not provide 
seamless oversight over the IRS. 

This change is one of the most impor
tant distinctions between the House 
bill and the Senate bill , and it is of 
critical importance. 

Our bill creates a new Treasury IG 
for Tax Administration which will have 
greater independence than the IRS 
Chief Inspector. This provision is sup
ported by Commissioner Rossotti, and 
will create a structure where · the new 
Treasury IG for Tax Administration 
will not allow oversight to fall through 
the cracks, and will provide a seamless 
check on how tax laws are being ad
ministered. 

This new Treasury IG for Tax Admin
istration will provide independent in
vestigations of alleged IRS employee 
misconduct without management in
terference. The new Treasury IG will 
also respond in a timely manner to re
quests to investigate or audit made by 
the Commissioner or the IRS Oversight 
Board. 

I believe that an intimidating edge 
now exists in the current management 
structure. The statistics I've just dis
closed confirm that this is true. 

One of the problems is that the Com
missioner does not have the kind of au
thority that is necessary to eliminate 
those managers who contaminate the 
culture of the agency. And the Com
missioner does not have sufficient au
thority to hire those who will work to
ward making the kinds of changes that 
are necessary. This legislation gives 
the Commissioner the tools he needs to 
hire top-flig·ht managers who are ex
perts in their field. 

It gives him the wherewithal to 
transform the agency 's workforce by 
providing bonuses and other incentives, 
and to sufficiently discipline employ
ees whose inappropriate actions are a 
plague on the agency. 

As we have seen-even this past 
week- the Finance Committee has dis
closed egregious conduct by IRS em
ployees. We have received thousands of 
letters relating the same. 

They have come from taxpayers and 
agency employees, alike. The stories 
we have heard are outrageous, as is the 
fact that many of those who perpetrate 
these abuses do so without con
sequence. This will not stand. Our bill 
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requires the IRS to terminate an em
ployee if it is proven that the employee 
failed to obtain required authorization 
to seize a taxpayer's property, com
mitted perjury material to a taxpayer's 
matter, or falsified or destroyed docu
ments to conceal the employee's mis
takes with respect to a taxpayer's case. 

This legislation allows terminations 
to take place if an IRS employee en
gages in abuses or egregious mis
conduct. Conditions for which an em
ployee can be dismissed include, but 
are not limited to, assaulting or bat
tering a taxpayer or other IRS em
ployee, violating the civil rights of a 
taxpayer or other IRS employee, or 
breaking the law, regulations, or IRS 
policies for the purpose of retaliating 
or harassing a taxpayer or other IRS 
employee. 

Our legislation also allows an em
ployee to be fired for willfully misusing 
section 6103 authority to conceal infor
mation from Congress. 

With this legislation, we show that 
we mean business. An environment 
that allows employees guilty of these 
kinds of behaviors to continue to work 
within the system is not acceptable to 
me, the Finance Committee, or to the 
American people. We have heard 
enough excuses. And Commissioner 
Rossetti agrees that enough is enough! 

One of the most troubling issues 
raised in our September hearings was 
the widespread use of enforcement sta
tistics to evaluate front line IRS em
ployees and their supervisors. 

Subsequent reports by the IRS Chief 
Inspector substantiated our findings 
that the agency was, in fact, illegally 
evaluating employees based on enforce
ment statistics. Then, in our hearings 
just last week, we heard that such 
evaluations continue. In my mind, Mr. 
President, this mocks Congress. It 
demonstrates that the IRS believes it 
is above the law. It is indicative of a 
culture that believes that if it will sim
ply hold on long enough oversight and 
acco·untability will go away and the 
managers and executives who have 
made careers out of bending the law 
can get back to business as usual. 

The bill pending before us strength
ens the law against this. It prohibits 
the use of enforcement statistics to 
evaluate any IRS employee, not merely 
front line collection employees and 
their supervisors. And the new Treas
ury IG would be required to report on 
whether the IRS is abiding by the law. 

Each of the measures I have outlined 
thus far demonstrates just how serious 
we are in our effort to change the In
ternal Revenue Service. 

Each will go a long way towards pro
tecting the taxpayer and honest em
ployees who are working to make the 
IRS a true service-oriented agency. But 
we don't stop here. We offer much more 
in the way of taxpayer protections. We 
shift the burden of proof to the IRS if 
the taxpayer maintains records, co-

operates with the agency, and provides 
credible evidence to the court. In addi
tion, the IRS will have the burden of 
providing a taxpayer's income if it uses 
arbitrary statistics to determine that 
income. 

This legislation also allows taxpayers 
to recover attorney fees and costs from 
the date the taxpayer rightfully ap
peals an audit, and it eliminates the 
$110 per hour cap on recoverable attor
ney fees. Taxpayers should not be 
forced to litigate if the IRS is unrea
sonable. In order to level the playing 
field, if the agency forces a taxpayer to 
litigate and go to trial, our bill allows 
a taxpayer to recover all attorney fees 
and costs from the time the taxpayer 
makes a qualified offer if the amount 
of the court judgment is equal to or 
less than the taxpayer's offer. 

Taxpayers should not have to foot 
the bill if the IRS is unreasonable. Be
yond this, our legislation includes var
ious provisions which allow taxpayers 
and third parties to recover against the 
IRS for civil damages. It also estab
lishes procedures for third parties to 
have erroneous liens removed from 
their property. 

Another major taxpayer protection 
in this legislation is our provision to 
strengthen innocent spouse relief. This 
legislation overhauls the current inno
cent spouse relief which is wholly inad
equate. 

We do this by limiting a spouse's tax 
liability to the proportion of his or her 
income reported on the tax return, or 
returns, in question. As a result of con
cerns rais13d by members of the Finance 
Committee, relief would not be avail
able in cases of fraud, or if the IRS 
proves the taxpayer claiming innocent 
spouse relief had actual knowledge of 
an i tern giving rise to the tax liability. 

Some of the most tragic stories our 
committee heard concerned innocent 
spouses whose economic lives have 
been ruined by the unrelenting pursuit 
of IRS collections officers. 

What we propose here are needed 
changes-changes that will bring a 
semblance of sanity to the current sys
tem and protect honest spouses who, 
under no circumstances, should be held 
accountable for the liabilities of their 
former spouses just because they are 
easier to find or more vulnerable to in
timidation. Many of the innocent 
spouses we listened to in our hear
ings-and many of the letters I have re
viewed since- told us how · they have 
been placed under terrible burdens be
cause of interest and penalties that 
continue to grow as their cases age. 

Again, with this legislation, we do 
something about that. We make nec
essary and important changes to how 
penalties and interest are applied. In 
order to prevent IRS employees from 
arbitrarily using penalties as leverage 
against taxpayers, our legislation re
quires non-computer determined pen
alties to be approved by management. 

Furthermore, each notice to taxpayers 
which includes a penalty or interest 
must specify how the amount was cal
culated. Our legislation disallows the 
imposition of the failure-to-pay pen
alty while the taxpayer is in an install
ment agreement. 

It allows the taxpayer to designate 
deposits for each payroll period rather 
than using the first-in-first-out
"FIFO"-method that results in cas
cading penal ties. 

Under this bill, if the IRS does not 
provide a notice of deficiency within 
one year after a return is timely filed, 
then interest and penalties will be sus
pended until 21 days after demand for 
payment. Of course, this increased pro
tection-as all increased protections
are meant to protect honest taxpayers. 

We will not excuse those who evade 
their responsibility or cheat on their 
income tax returns. These protections 
exclude the failure to file, failure to 
pay, and penalties related to fraud. 

Increased protections for honest tax
payers will also affect due process. This 
was one of the glaring issues raised in 
our IRS hearings. 

Currently there is a woeful lack of 
protection in this area, particularly 
during collection activity, where the 
IRS is the judge and jury, and where 
some agency employees take a cavalier 
approach to issuing a notice of lien, 
levy, or seizure of a taxpayer's home, 
personal belongings, or business prop
erty. In order to ensure due process to 
taxpayers, our bill requires the IRS to 
provide 30-days notice to a taxpayer be
fore it may issue a notice of lien, levy, 
or seizure. 

If the taxpayer requests a hearing, 
all collection activity must stop. If the 
taxpayer disputes the findings of the 
appeals officer, the taxpayer may peti
tion the tax court for relief. 

Our legislation requires the IRS to 
implement a review process under 
which liens, levies, and seizures would 
be approved by a supervisor who would 
review the taxpayer's information, 
verify that a balance is due, and affirm 
that a lien, levy, or seizure is appro
priate under the circumstances, includ
ing the amount due and the value of 
the asset. · 

Failure to follow these procedures, 
under our legislation, would result in 
disciplinary action against the revenue 
officer and his or her supervisor. We 
also require the Treasury Inspector 
General to collect this information and 
annually report to the tax writing 
committees of Congress. 

On those occasions when the IRS 
makes seizures, the agency will be re
quired to follow certain procedures and 
provide an accounting to the tax
payers. It is unbelievable that the IRS 
does not currently provide a receipt to 
taxpayers when their property is seized 
and sold. 

Revenue Officers have incredible dis
cretion. As such, this bill requires the 
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IRS to implement a uniform asset dis
posal system for sales of seized prop
erty to prevent revenue officers from 
conducting sales. 

It would prohibit the IRS from seiz
ing real property used as a residence if 
the unpaid tax liability is less than 
$5,000. Also, a principal residence or 
business property would only be seized 
as a last resort. 

In the area of examination, our bill 
expands the attorney-client privilege 
to other tax practitioners to the extent 
such communications would be privi
leged between an attorney and his cli
ent. 

It limits IRS authority to require the 
production of computer source code 
and establishes a number of protec
tions against the disclosure and im
proper use of trade secrets and con
fidential information of any computer 
software program or source code that 
comes into the possession of the IRS as 
part of an examination of a taxpayer. 

The legislation allows taxpayers to 
bring an action to quash all third-party 
summonses by informing the taxpayers 
of such summonses before the IRS con
tacts the third party. 

Beyond these important changes, 
this legislation introduces several 
other measures to protect the tax
payer. It is surprising how long some 
IRS cases remain open and how long 
some taxpayers remain in the cross
hairs of the agency. This is accom
plished when the IRS pressures tax
payers, often by threatening them, to 
waive the 10-year statute of limitations 
on collection. Mr. President, 10 years is 
long enough, and to protect these tax
payers, our bill would prohibit waivers 
of the collection statute. It would also 
make it easier for taxpayers, who dis
pute the amount of their tax liability 
or can't pay the full amount, to com
promise with the IRS or enter into in
stallment agreements. 

The legislation that we introduce 
today also provides taxpayers with an 
enhanced mechanism to appeal an 
audit, request early referral to appeals, 
and request alternative dispute resolu
tion. It includes various routine re
quirements, including an explanation 
of the reason for denial of a refund and 
annual statement to taxpayers regard
ing the amount remaining on their in
stallment agreement. 

·The bill also requires IRS notices to 
include the name and phone number of 
an IRS employee the taxpayer should 
contact to resolve any issue on the no
tice. 

In order to protect innocent tax
payers who are improperly labeled as 
" illegal tax protesters, " this bill will , 
out and out, prohibit such designation. 
It will also take an important step to
wards helping Congress simplify the 
law by requiring the Joint Tax Com
mittee to prepare a complexity anal
ysis on tax legislation. 

As you can see , Mr. President, this is 
a very thorough, comprehensive piece 

of legislation. It is extremely impor
tant. There is no question that it is 
well worth the wait. When our hearing 
began last September, an agency em
ployee made a complaint that lodged 
itself in my mind, one that I have not 
been able to forget. He said, " If the 
true number of incidents of taxpayer 
abuse was ever known, the public 
would be appalled. If the public also 
knew the number of abuses covered up 
by the IRS, there would be a taxpayer 
revolt." 

What we bring with this important 
legislation is a new era of openness to 
an agency that for too long has been 
able to operate beyond the view of Con
gress. 

We bring a new era of accountability 
to an agency marked by a culture that 
protects even the most lawless employ
ees from the consequences of their ac
tions. 

We bring a new era of efficiency and 
modern management to an organiza
tional structure that dates back to be
fore the industrial age. 

We bring forward a promise of hope 
to honest taxpayers and valued em
ployees who have waited too long. With 
this legislation, Commissioner Rossetti 
will be able to transform the IRS, pro
vide accountability, and establish 
much-needed taxpayer protection. 
Americans, for the first time ever, will 
have a tax collection agency marked 
by a sincere dedication to service. 

Mr. President, I yield the floor. 
Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
York. 

Mr. MOYNIHAN. Mr. President, I 
rise, in the first instance, to commend 
our chairman for his commitment to 
restoring public confidence in the In
ternal Revenue Service and for the leg
islation he has so ably crafted and now 
so succinctly set forth in the opening 
statement of this debate, which I think 
will probably consume the better part 
of the Senate 's time for this week. 

He, of course, stood on the shoulders 
of giants, you might say. In the report 
of the National Commission on Re
structuring the Internal Revenue Serv
ice, " A Vision for a New IRS," which 
was a statutory commission estab
lished in 1996, and which reported in 
June of 1997-chaired by our distin
guished and gallant committee mem
ber BOB KERREY, J. ROBERT KERREY, 
whom I will ask to manage this legisla
tion in the days ahead, he having been 
the principal author here, along with 
his colleague from the other side of the 
aisle , Senator CHUCK GRASSLEY, 
CHARLES GRASSLEY, " CHUCK" to his 
friends. They anticipated the work we 
did, although I don't think they could 
have anticipated some of the things we 
encountered in those hearings. Those 
two Senators have been indefatigable 
in their endeavor to transform the IRS 
into a consumer-based agency. 

As two rounds of hearings held by the 
Finance Committee illustrate, there is 
much room for improvement at the 
IRS. There is much room for improve
ment in almost any of our Government 
ag·encies, but few, other than the So
cial Security Administration, so di
rectly affect the citizenry, and none 
other has the capacity to be punitive, 
to extract resources, to impose fines. 
There is no other agency such as this. 
It is extraordinary, the fact that we 
have paid so little attention to the 
management of the Service. 

The Internal Revenue Service was 
created in 1862 in the administration of 
President Lincoln, at the time when an 
income tax was established to help fi
nance the Civil War. President Lincoln 
signed the Civil War Income Tax Act 
into law July 1, 1862. However, it was 
not until last September, nearly a cen
tury and a half later, that the full Fi
nance Committee exercised its over
sight jurisdiction, and no credit can be 
too great to be given Senator ROTH as 
the new chairman for this effort. 

It is our duty to know what is going 
on in this large public agency. It has 
more than 100,000 employees. In 1997, it 
collected $1.5 trillion and processed 210 
million tax returns. We get used to 
these numbers, Mr. President, but to 
give a sense of dimension, 1 billion 
minutes ago, Julius Caesar ruled the 
Roman Empire. If that is what 1 billion 
minutes is, think what 1.5 trillion min
utes would be. 

Some, mind you, contend that the 
IRS is out of control and somehow 
should be abolished. In truth, we sim
ply need to get it under control and 
shaped in the mode of modern manage
ment. 

Last November, the Senate took an 
important first step to getting the 
agency in such a working mode by 
unanimously confirming Charles 0. 
Rossetti as Commissioner of Internal 
Revenue. We have previously, for gen
erations, had tax lawyers as the Com
missioners. They were superb tax law
yers, gifted and committed, but not 
necessarily managers for the manage
ment problem that needed to be ad
dressed. And particularly not tech
nologies. The Service had a huge prob
lem bringing itself along into the com
puter age. Vast amounts have been 
spent with systems that do not inter
act well. And now, of course, we have 
the year 2000 problem, which all agen
cies of Government face. All activities 
you can imagine compounding that 
earlier difficulty. 

Commissioner Rossetti has already 
made a visible difference. He has put in 
motion a plan to modernize the agency 
by reorganizing according to type of 
taxpayer, such as the individual payer, 
the small business, the large corpora
tion, or the exempt organization, of 
which there are so many, rather than 
according to the simple organization of 
regional offices that do everything. 
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In addition to establishing programs 

to improve the treatment of taxpayers, 
such as problem-solving days and ex
tended telephone service, Commis
sioner Rossotti has done two things 
very specifically addressed to the con
cerns of the Finance Committee. He 
has appointed former Comptroller Gen
eral Charles Bowsher to conduct an 
independent review of the IRS internal 
Inspection Service. It was remarkable 
that the Comptroller General, after 15 
years of dealing with the Congress' 
often unfortunate demands on the Gen
eral Accounting Office, came back to 
public service to do this. A more quali
fied person you could not imagine. 

Secondly, and again an achievement 
of some considerable measure, Mr. 
Rossotti has persuaded Judge William 
Webster, formerly the Director of the 
Central Intelligence Agency, and prior 
to that the Federal Bureau of Inves
tigation, to look into the activities and 
the operations of the Criminal Inves
tigation Division of the Internal Rev
enue Service. 

This is, obviously, a troubled branch 
of the agency. We do not associate the 
Internal Revenue Service with men in 
body armor carrying automatic weap
ons, breaking into offices and telling 
everyone to freeze, if you will. Yet, we 
heard testimony that could not be 
doubted that just such things are hap
pening, and they need to be very care
fully controlled and obviously have not 
been. How widespread that behavior is, 
we do not know. But we will learn from 
Judge Webster, and not a moment too 
soon. 

The legislation before us represents a 
second major step. It would establish 
an Internal Revenue Service oversight 
board consisting of six private citizens, 
a representative of the IRS employees' 
union, the Secretary of the Treasury, 
and the Commissioner of the IRS itself. 
The board will be responsible for certi
fying the strategic direction and goals 
of the agency, while the Commissioner 
will continue to manage all day-to-day 
operations. The Finance Committee 
specifically voted to include the Sec
retary and a union representative on 
the board, making the composition of 
that board identical to that of the 
House bill reported out of the Com
mittee on Ways and Means, which 
passed the House of Representatives by 
an extraordinary vote of 426-4. 

But now it should be clear in antici
pation of some amendments, not nec
essary but in anticipation of the possi
bility, it should be clear that if this 
board is to have any stature within the 
Government and with the public, the 
Secretary of the Treasury must be on 
it. That is basic management practice. 
As Senator BREAUX aptly stated during 
the Finance Committee markup, it is 
also far better to have the union work
ing cooperatively on the inside rather 
than working in opposition on the out
side. 

I would also point out that the bill 
includes a number of provisions to cre
ate flexibility for the Commissioner in 
the area of personnel. In recog·nition of 
the great disparity between the salary 
structures in Government and those in 
the private sector on parallel activi
ties, the legislation provides a stream
lined process by which the Commis
sioner can appoint up to 40 individuals 
designated critical technical and pro
fessional positions for up to 4-year 
terms at an animal compensation 
equivalent to the pay of the Vice Presi
dent, currently $175,400. 

The Commissioner can go out and 
find this person to do this particular 
job and make it a 4-year appointment. 
Persons who obviously are in the pri
vate sector will come into Government 
at not too large a sacrifice, and for 
most it would be a considerable one. I 
do not want to use the word "sac
rifice"-lachrymose, perhaps-just a 
large reduction in income for the kinds 
of persons that will be sought after, 
but not so large that they cannot man
age the transition. 

Other provisions will permit the es
tablishment of a new performance 
management system focused on indi
vidual accountability and will allow 
for the creation of an award system to 
provide incentives for and recognition 
of individual group and organizational 
achievements. Additional measures 
call for the termination of IRS employ
ees for violations committed in connec
tion with the performance of their offi
cial duties. 

The bill contains two provisions of 
special interest to this Senator, the 
first of which Senator KERREY and I 
particularly supported, and Senator 
ROTH mentioned in his opening· state
ment. It would require the staff of the 
Joint Committee on Taxation to pro
vide an analysis of complexity and ad
ministrability issues associated with 
all pending tax legislation. 

Many of the problems faced by the 
IRS arise from the Tax Code itself. One 
of the clearest visions of the National 
Commission on Restructuring the In
ternal Revenue Service was simplifica
tion of the tax law which says it is nec
essary to reduce taxpayer burden and 
facilitate improved tax administration. 
One has to note, regrettably perhaps, 
that our proposal for simplification 
goes on some 511 pages. This is a pat
tern we have gotten into which we 
ought to avoid. 

If enacted, and this bill will be en
acted, it will be the 64th public law to 
amend the Internal Revenue Code since 
the great Tax Reform Act of 1986. In 
1986, led by Senator Packwood, we 
greatly simplified the Code. We low
ered tax rates, we broadened the base, 
we got rid of all manner of absurdities 
and irrational provisions in the Code. 

The core group, as we called our
selves, would meet each morning in 
Senator Packwood's office and talk 

about the day's plans. It would be my 
particular job to provide a reading 
from the Wall Street Journal. I would 
find-never failed-an advertisement 
somewhere in the Journal of that day 
talking about mountain sheep or billy 
goats, or what have you, in which it 
would say "losses guaranteed." Such 
were the provisions of the Tax Code at 
that time-you made money by invest
ing in activities that lost money. We 
cleared all that out, or thought we did, 
and we brought rates down and hoped 
they would stay there. 

This will be the 64th law since that 
time amending and complexifying. I re
call last year we passed a bill, 802 
pages, called the Taxpayer Relief Act 
of 1997, and the only copy on the Sen
ate floor was here at this desk. The 
copy for the chairman was spirited 
away to be examined in the Budget 
Committee for violations of the Byrd 
rule, as I recall. And Senators would 
come up and ask the Senator from New 
York if there were certain provisions in 
the bill. They had no way of knowing 
because there was rio copy on the floor. 

This sort of analysis will take time 
to do it, but 20 years from now we may 
look back and think that one of the 
most important provisions that was 
contained in this measure was the re
port by the Joint Committee on Tax
ation of the complexity of a tax meas
ure, and how well, in fact, the IRS 
could handle its administration. Be
cause if we failed to simplify the Code, 
we failed to address the heart of this 
problem. Complexity contributes to 
taxpayer frustration, obviously, and to 
tax evasion, as well. 

We look forward to working· with the 
chairman to try to reduce tax evasion, 
which is a much larger matter than we 
have tended to assume. 

Commissioner Rossotti, in his testi
mony before the Finance Committee 
on Friday, stated that tax evasion is 
now at an estimated $195 billion a year. 
If we were to do no more than collect 
half the taxes now owed and deli b
erately not paid, our revenue situation 
would be profoundly changed. And that 
can be done, and I think Commissioner 
Rossotti intends to at least attempt it. 
We are talking about laws here. If we 
are a nation of laws, not only do tax
payers have rights, but they have re
sponsibilities. Both should be pursued 
with energy and effectiveness . 

A second provision has to do with the 
so-called year 2000 problem or the cen
tury date change, as Commissioner 
Rossotti terms it. The IRS has had 
some well-publicized difficulties with 
its computer modernization efforts. 
These problems have been exacerbated 
by programming changes required by 
the Taxpayer Relief Act last year and 
by the year 2000 problem. 

It is beginning to sink in that we 
have a real problem here. Our majority 
leader and the minority leader are 
much to be congratulated. We have 
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clear, both through hearings and indi
vidual complaints to our respective of
fices, that there have been abuses. 
There is no room for that, and there 
ought to be zero tolerance for that 
abuse. 

This bill will create an IRS govern
ance and oversight board, which will be 
charged with overseeing the long-term 
strategic and operational plans for the 
agency. Personnel policies will be made 
more flexible. Expanded use of elec
tronic filing will become a significant 
goal, with the hope that by the year 
2007 only 20 percent of the tax returns 
will be filed on paper. 

Additionally, this bill will expand 
taxpayer rights. The burden of proof in 
Tax Court proceedings will lie with the 
IRS rather than with the taxpayer. 
Penalties will be allowed for IRS col
lection activities that negligently vio
late the Internal Revenue Code. Relief 
will be granted to spouses who are in
nocent of an underpayment filed on a 
return. Taxpayers will be granted ex
panded confidentiality protection as 
well as explicit notice of their rights. 

One of the more overlooked provi
sions of this bill, however, is perhaps 
one of the most important. The bill 
states-albeit in a sense of the Con
gress, nonetheless an important expres
sion of the point of view of this body
that frontline IRS technical experts 
should be heard during congressional 
consideration of tax legislation in an 
effort to avoid additional complexity 
to the Tax Code. It has been Congresses 
and Presidents, after all, not the IRS, 
that have been responsible for creating 
a Tax Code which is overly complex 
and difficult to enforce. 

In a sense, the IRS has been an easy 
target for this whole debate, as has al
ways been the case, I suppose. Few peo
ple like an agency responsible for col
lecting taxes. 

We must instead recognize , however, 
that a great deal of the responsibility 
for this problem rests on the doorstep 
of Congress itself. The Taxpayer Relief 
Act of 1997, for example, while an excel
lent piece of legislation in very many 
respects, contains hundreds of new tax 
provisions, most of which increased the 
complexity of the Tax Code. We have in 
this debate the remarkable inconsist
ency of those who decry the complexity 
of the Tax Code on the one hand, but 
never miss an opportunity to worsen 
the situation by supporting every con
ceivable tax provision complication 
that comes along. 

I do have a serious reservation al
ready expressed at the outset, and that 
is the Senate version of the bill as it 
now stands is expected to cost the 
Treasury $19.3 billion over the next 10 
years. The proposed offsets are nearly 
$10 billion short of paying for this cost, 
meaning this bill, until it is amended, 
is in violation of the pay-as-you-go 
rules in the Budget Act, and costing 
three times the cost of the House-

passed IRS reform legislation. As a 
member of the Senate Budget Com
mittee, I believe it is extremely impor
tant that we maintain the budget dis
cipline that has brought us the first 
balanced unified budget in three dec
ades, and not jeopardize even as worthy 
a cause as this. I look forward, again, 
to reviewing the chairman's offers that 
he will raise later on in this debate. 

Additionally, I would be remiss if I 
failed to point out there are, in fact, a 
great number of IRS employees who de
serve to be recognized for the exem
plary service they provide for this Na
tion. Although I have certainly heard 
my share of complaints about the IRS, 
I have also heard from constituents 
who relate their stories of problems 
they have had. I am also very much 
aware of IRS employees who go about 
their duties every day as public serv
ants in a professional and competent 
and able manner. We in Congress must 
be careful not to use too broad a brush 
in the heat of this debate. The vast ma
jority of IRS employees are good and 
capable public servants with a tough 
job on their hands. The fact is that fact 
has been lost as we listened to one side 
of the story, one side that does indeed, 
however, need to be corrected. 

But I think it is important for us to 
go about this debate and recognize that 
on the one hand elected officials have 
created a complex Tax Code, though we 
want ag·gressive tax collection in order 
to address the problem of tax evasion 
in this country, which costs the tax
payers $100 billion a year in uncol
lected taxes, an unfair tax on those 
Americans who fairly and legally pay 
their taxes. So on the one hand we 
want the IRS to be ag·gressive about 
making those collections, but on the 
other hand we also want an IRS with a 
human face on it that recognizes that 
intimidation and overaggressiveness 
has no place. This is a fine line to 
walk-a line that has been crossed in 
numerous instances about unfortunate 
situations with the IRS-but one that 
is difficult to walk in some instances. 

Mr. President, I look forward to the 
debate on this legislation. It is a posi
tive step forward in our efforts to cre
ate a tax system that is simpler and 
less burdensome on taxpayers. We can
not rest with the debate on this bill, 
however, since the more difficult and 
more complex job lies ahead. To truly 
resolve this problem, we will need to 
get to the ultimate source, which is the 
complexity and the difficulty of the 
Tax Code itself, and there the guilty 
party is not the IRS but the Congress 
itself. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRYAN. I thank the Chair. 
Mr. President, April 15, the day on 

which we pay our annual tribute to the 
IRS, will never be one of the happiest 
days on the calendar for Americans. It 
is a time in which all of us are required 
to pay that which we owe to the Fed
eral Government by way of the tax sys
tem that we, as Members of the Con
gress, have imposed upon the American 
people. 

We have heard in the past few days a 
number of the abuses that have been 
foisted upon the American public, and I 
will speak to those issues in more de
tail in a moment. In the meantime, we 
have an opportunity to pass a reform 
and restructuring piece of legislation 
which, as a member of the Senate Fi
nance Committee, I am pleased to sup
port and endorse, and I hope we can get 
this to the President for his signature 
as soon as possible. 

Many of us believe that it would have 
been possible to have passed this legis
lation last year so that the benefits 
that are provided in this legislation to 
the American taxpayer could have been 
available in the early part of this year 
before this year's tax collections went 
into effect. Nevertheless, we do have an 
opportunity to move forward on this 
important piece of legislation. 

Reform of the IRS is not a partisan 
issue. In my judgment, by acting 
quickly on this legislation, we can pro
vide some much-needed protections 
and service improvements to the Amer
ican taxpayers. 

I think it is fair to acknowledge that 
the problems with the IRS are not of 
recent origin or vintage. They have ex
isted for many years. But it does seem 
to me that the timing for change is 
most fortuitous an opportunity for us 
to pass a broad, far-reaching IRS re
form bill in a time when we have a 
Commissioner of the Internal Revenue 
Service, Mr. Rossotti, who has a unique 
and, I believe, highly qualified back
ground to help us implement these 
changes. 

Mr. Rossotti, unlike his distin
guished predecessors, is not a man with 
a tax or an accounting background, but 
brings a distinctive business perspec
tive. Many of the problems of the IRS 
deal with fundamental change of struc
ture, so I believe that his background 
provides a unique opportunity, com
bined with this legislation, to produce 
the kind of changes which will benefit 
the American public and which Demo
crats and Republicans alike are pre
pared to embrace. 

Already, in the few short months 
that he has served as our Commis
sioner, he has demonstrated a commit
ment to reform and chang·e, and I be
lieve that is highly encouraging. 



7878 CONGRESSIONAL RECORD-SENATE May 4, 1998 
Our responsibility as Members of 

Congress, in my view, is to give Com
missioner Rossotti the tools that he 
needs to do the job, and the legislation 
before the Senate today does just that. 
Thanks to the leadership of Chairman 
ROTH and the ranking member, Senator 
MOYNIHAN, the public today is more 
aware than ever of the types of abuses 
we need to correct in the IRS. 

Last week 's hearings in particular re
veal that the agency is in serious need 
of reform. I think all Americans were 
truly shocked and outraged by the tes
timony that we heard. 

The task of collecting taxes is always 
a difficult one, but little , if any, cir
cumstances would dictate the strong
armed, police-style tactics that we lis
tened to last week were necessary in 
dealing with the taxpayers who testi
fied before the Finance Committee. 

The IRS, like any other agency, 
should attempt to use the least intru
sive, the least confrontational method 
available to carrying out its duties. 

Having said that, the abuses that we 
heard last week, I think, engendered 
the justifiable outrage by all of us, but 
there are those who are part of our 
country who are involved in criminal 
and other kind of nefarious activities, 
and so we must, at the time we reform 
this agency, not deprive the agency of 
the ability to move against those who 
are truly involved in either criminal 
conspiracies or other kind of activities 
in which they are underpaying their 
taxes. 

Each of us who pay our taxes on time 
as required-and that is the vast ma
jority of the American people-will suf
fer the consequences if changes that we 
bring into the system makes it more 
difficult to collect from those who 
would evade the taxes. 

The consequence of that course of ac
tion will mean that all of us will pay 
more, not less, as a result of failing to 
collect taxes that are lawfully due pur
suant to the IRS Code. So we clearly 
need to be mindful of that. 

That testimony, nevertheless, I think 
was shocking to most Americans and 
certainly to the members of the com
mittee where dozens of armed, flak
jacketed agents raided well-established 
businesses and individuals. This clearly 
appears to be an agency, at least in re
spect to those circumstances that we 
were informed about last week, that is 
out of control. Nothing that we heard, 
assuming that there was a tax liability 
owed by the taxpayers who testified, 
justified that kind of egregious con
duct. 

That kind of conduct gives a bad 
name to those 100,000 IRS employees 
who are decent, law-abiding citizens. 
They are our neighbors. They are our 
friends. They are involved in the civic 
culture of our community. They are in
volved in Little League and all of the 
other activities that make up a com
munity. But this kind of conduct is 

egregious, it is unacceptable, and it 
cannot be allowed to continue. 

I believe that the chairman and the 
committee have produced a strong bill 
that will give the Commissioner the 
tools he needs to make real reforms in 
the IRS possible. I would like to spend 
a couple of minutes addressing several 
of those reforms. 

Establishing an IRS oversight board 
to provide input and oversight from the 
customers of the IRS, the American 
taxpayer, in addition to those who 
have responsibility for enforcing the 
Code, I believe, broadens the perspec
tive of the oversight, and I fully sup
port that provision. 

Providing some kind of continuity 
for the Commissioner, as this legisla
tion provides a 5-year term, I think is 
important for the stability and man
agement of the agency. If, as I suspect, 
many of the agency 's problems are 
deep-seated, institutional and cultural 
in nature , it is very difficult for an IRS 
Commissioner, no matter what his en
thusiasm or her enthusiasm for reform 
might be, to make those kinds of 
changes in a couple of years. It takes a 
longer period of time to turn around a 
bureaucracy that is as large and en
crusted as the IRS. 

It will strengthen the Office of the 
Taxpayer Advocate by ensuring that 
the taxpayer advocate is truly inde
pendent from the IRS bureaucracy and 
increasing the ability of the taxpayer 
advocate to provide relief to taxpayers. 

We have sought in the past, by estab
lishing such an office , to provide that 
kind of assistance to the American tax
payer, but I believe candor requires us 
to acknowledge that we have fallen 
short of the mark, because the percep
tion, if not the reality, is that the tax
payer advocate of the past is still part 
of the IRS structure, and the indi
vidual who holds that position looks to 
his or her future- the IRS itself- and 
therefore has been reluctant to aggres
sively intervene on behalf of the Amer
ican taxpayer who has a legitimate 
grievance or issue to raise. 

It will enhance oversight of IRS ac
tivities by strengthening the Treasury 
Inspector General Office. We heard 
much in the last week about employees 
who have complained about mis
conduct on the part of some of their co
employees, reporting this misconduct 
only to be ignored. Hopefully, a more 
effective oversight responsibility on 
the part of the inspector general 's of
fice will provide assurance that those 
comments and concerns-shared, as I 
have indicated, by the vast majority of 
employees of the IRS who are respon
sible, dedicated public servants who, as 
we were abhorred by what we heard, 
they, too, are greatly troubled by that 
kind of misconduct on the part of the 
few employees who engage in that type 
of excessive conduct. 

This legislation requires the IRS to 
use fair and equitable treatment of tax-

payers as a basis for employee evalua
tion. 

Mr. President, one of the ongoing 
concerns in my own State has been the 
so-called quota system. This Congress 
has in the past attempted to send a 
message indicating that the quota sys
tem can no longer be used either to 
evaluate employees or as part of a col
lection tool. 

Unhappily, notwithstanding those 
earlier directions from the Congress, 
we found last year as we were begin
ning our discussion of the reform meas
ures in the Finance Committee that in
deed, in the district in Nevada, such 
quotas were in fact being used, al
though they were not described as 
quotas. From all appearances, those 
who are part of the evaluating process 
could, in my judgment, have reached 
no other conclusion but that their per
formance would be judged -by the 
amount of money that would be ex
tracted from each taxpayer who came 
to the office by reason of some conflict 
or disagreement as to the amount of 
revenue that the taxpayer owed. 

A quota system is inherently wrong 
and unfair because it engenders a 
confrontational attitude. That is to 
say, the IRS revenue officer looks at 
the taxpayer not as a consumer, one 
who has a problem that needs to be ad
dressed, but basically as an individual 
that the revenue agent must collect a 
certain amount of taxes from in order 
to be evaluated positively by his or her 
superiors for purposes of tenure or pro
motion within the system. 

I have to say that once we called this 
practice to the attention of the Acting 
IRS Commissioner at the time, he was 
forceful in his denunciation, as is Mr. 
Rossotti, our new director. But, never
theless, notwithstanding directions 
from the past, these quotas were still 
there. That needs to be changed. And I 
believe that we provide not only the 
specifics, but the tenure in this legisla
tion that directs that to be accom
plished. 

This legislation establishes goals for 
increased electronic filing, which offers 
benefits to both the taxpayers and the 
IRS. If there is a part of this cloud that 
has a shining moment, it is in the sys
tem that has been created that allows 
for telefiling. It is a system available 
to millions of taxpayers, a paperless 
system that allows the taxpayer to get 
his or her refund, if one is due, much 
quicker than the old process. It re
lieves an enormous paperwork burden 
on the part of the IRS. So it is a win
win, a win for the taxpayer and a win 
for the IRS. I am pleased to see that 
more taxpayers are availing them
selves of this. And electronic filing also 
provides simplification for the tax
payer as well as for the IRS, and that 
practice has increased as well. 

By shifting the burden of proof in 
certain cases where the taxpayer has 
cooperated with the IRS in providing 
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all documentation to a tax case, again, 
it has the effect of leveling the playing 
field for the taxpayer in an issue of dis
pute or controversy with the IRS. 

Expanding the opportunity for tax
payers to recover reasonable costs and 
attorney's fees when a taxpayer pre
vails over the IR8-this, too, levels the 
playing field and is in the essence of 
fair play. 

Enhancing the ability of taxpayers to 
recover civil damages when they are 
victims of IRS abuse or negligence
this provision that we have added to 
the code treats taxpayers more equi
tably by eliminating interest rate dif
ferentials between many overpayments 
and underpayments so that the tax
payer is treated as the IRS is treated 
for purposes of interest payments that 
may be due as a result of money owed 
to the taxpayer. 

The bill that we have before us pro
vides relief from certain penalties 
when a taxpayer is making a good-faith 
effort to pay past due taxes. 

This legislation enhances due process 
rights prior to seizures and levies and 
improves the ability of taxpayers to 
take advantage of "offers in com
promise'' and installment agreements. 

This legislation increases disclosure 
to taxpayers of reasons for IRS actions, 
including providing reasons for denying 
a refund and clearly informing tax
payers of their rights during audits or 
other IRS procedures, thereby making 
the process less mystifying and secre
tive but more open and understood by 
the American taxpayer. 

It requires all IRS correspondence to 
identify by name, phone number, and 
address, and to provide the IRS contact 
regarding the correspondence, and to 
require the Joint Tax Committee to 
analyze the change in tax complexity 
of legislation being considered by the 
Congress. 

Mr. President, there is plenty of 
blame to spread around regarding the 
many problems with the IRS. It is cer
tainly clear that for far too long a cul
ture has existed within the agency that 
views the taxpayer as the adversary 
rather than as the customer. Over
coming this taxpayer-hostile culture is 
not something that we can accomplish 
instantaneously through legislative 
fiat, but I believe if we give Commis
sioner Rossotti the tools he needs to do 
his job, problems in this agency can be 
resolved and long-entrenched attitudes 
can be changed. 

Most of the more than 100,000 em
ployees of the IRS are conscientious 
public servants dedicated to doing 
their job in a fair, impartial, and effec
tive manner. With strong leadership 
from the top, increased taxpayer pro
tections and increased flexibility to re
ward employees who do their job well 
and to, conversely, penalize those who 
do not, I think, are what this agency 
needs before it can be turned around. 

The IRS will never be the most pop
ular Federal agency. But if, by passing 

this legislation, we ensure that honest, 
hard-working taxpayers are treated 
fairly and with respect by the IRS, we 
will have made a major improvement. I 
do not mean to sugg·est that by simply 
passing this legislation we will solve 
every problem with the IRS. Of course, 
that is not the case. 

A great part of the problems with the 
IRS rests with this body, the Congress 
itself. The code is extraordinarily com
plex, difficult to administer, ambig
uous in parts, uncertain in terms of its 
intended consequence. With every good 
intention CongTess has had, for many, 
many years the IRS Tax Code has be
come more complicated, not less so. I 
want to be clear that I supported the 
changes in the Tax Code that were part 
of the balanced budget agreement last 
year. But last year's tax bill is a good 
example of the code becoming more 
complex. 

While I believe that there were many 
solid policy reasons for every provision 
of last year's bill, no one can argue 
that last year's legislative enactment 
will provide for tax simplification. It 
has made the code more complex. And 
in recent weeks on the floor of this 
Chamber, we have heard proposals 
being offered on behalf of some of the 
educational issues that have been de
bated that will make the code even 
more complicated. 

The bill before the Senate today will, 
however, provide great improvements 
in the management of the IRS. And 
until such time as we can provide for a 
simpler Tax Code that can be more ef
fectively administered, we have a re
sponsibility to provide the necessary 
tools so that the code can be more fair
ly enforced and implemented. 

Mr. President, I strongly support this 
legislation and hope the Senate will 
pass this bill in the near future. 

I note that the distinguished senior 
Senator from Nebraska joins us on the 
floor and undoubtedly will have much 
to say. I would like to pay tribute to 
him and his congressional counterparts 
for the years that they spent as part of 
a review of this Tax Code , the testi
mony they heard, the stories that were 
told to them. The genesis for this re
form lies largely with the action of the 
disting·uished senior Senator from Ne
braska, Mr. KERREY. I acknowledge 
that. All of us ought to be grateful. 

He and Senator GRASSLEY and others, 
in a bipartisan way, during the in
terim, took the many hours out of 
their time to canvas some of the more 
outrageous and objectionable provi
sions of the code, some of the practices 
that have occurred over the years , the 
injustices that have occurred. The leg
islation that they framed, which is the 
basis for action today, moves us a long 
way in the direction of reform. 

The American people ought to be 
very grateful to him, Senator GRASS
LEY, and others, for their efforts in 
moving this reform along the way. 

I yield the floor. 
Mr. EN ZI address the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming. 
Mr. ENZI. Mr. President, I rise this 

afternoon in support of this bill that 
we have been addressing since noon, 
H.R. 2637, the Internal Revenue Service 
Restructuring and Reform Act of 1998. 
By passing this legislation, Congress 
will take an important step in reform
ing what many Americans believe to be 
the most feared agency in the United 
States. 

I want to congratulate Chairman 
ROTH of the Finance Committee for the 
tremendous effort he made last year to 
begin some oversight hearings. We 
heard earlier today those may be the 
first oversight hearings in the history 
of the IRS, an IRS that was formed 
during the Civil War. 

The hearings that we heard last year 
were frightening, revealing, and to 
most of the American public, not sur
prising, unfortunately. We learned a 
lot from that process. It provided em
phasis and timing to be able to do the 
reform bill that we are presently debat
ing, a reform bill that will bring a lit
tle bit of a sense of security to the hon
est American taxpayer. 

Last year I had so much interest in 
the hearings that were going· on that 
we arranged for each day's hearings to 
be on our web site, the web site for my 
office, each day. Those were available 
within 24 hours. We have also been tak
ing the hearings that were just held 
and getting them posted on the web 
site so they would be accessible to 
every American in the United States. I 
think that access to that will lend 
more urgency to the work before the 
Senate today. 

The bill before the Senate today, and 
I appreciate the very detailed expla
nation that Chairman ROTH gave ear
lier this afternoon, this bill will first 
overhaul the IRS organizational struc
ture; secondly, it will provide nec
essary protections for American tax
payers; and third, it will require great
er accountability from the IRS em
ployees. 

I will talk about that in a little more 
depth. First, the IRS Reform Act will 
overhaul the organizational structure 
of the IRS. In order for any organiza
tion to perform its function well, it is 
necessary for it to know what that 
function is, to know its mission. When 
I was in the Wyoming State Legisla
ture , I worked with a number of agen
cies as they implemented strategic 
plans. We passed a bill that forced each 
of them to say what they do and how 
we could tell if they got it done. I 
think that is key to anything in gov
ernment. There is no bottom line, but 
there is a mission. 

I watched that process as they did it 
in the State. We heard from directors, 
from the agencies, and we heard from 
the employees as it got down to their 

• 
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level on what they do and how we could 
tell if they got it done. I have to say I 
was so pleased, there were employees 
that came forward and said, " My job 
shouldn't exist. It doesn't fit with what 
we say we are doing. " It is my earnest 
hope that every one of those people 
were promoted, not eliminated. 

It worked so well in our State that 
we were able to get our budget bal
ancing process down to a record 3 
weeks and then to 13 days. I was pretty 
excited when I got elected to come 
back to Washington. I thought that 
was one of the things that the Federal 
Government could do-have a mission 
process. But when I got back here, I 
was excited to find that it already ex
isted. We have a Government Perform
ance and Results Act. It requires every 
Federal agency to have a mission 
statement, to have goals, to define 
them, so that they are measurable and 
prioritized, and then to see that the 
goals match up with the budget so they 
are spending the money on what they 
said they would. 

As a result of my excitement over 
that act, I got copies of a number of 
agencies I was interested in to see what 
they said they were doing and how we 
would know if they got it done. One of 
those agencies was the IRS. Something 
else I did was to go on a field trip to 
those agencies and let them explain to 
me, through their government perform
ance and results, what it was they 
thought they were doing. It was an in
teresting trip to the IRS. I will admit 
to say they were extremely cooperative 
and had a lot of insights they were 
willing to share with me on problems 
they have and solutions they are arriv
ing at. 

One of the things that I asked about 
was when a taxpayer calls in and asks 
a question about their taxes, how do 
they know they can rely on that? I 
want to tell you there isn't a good an
swer to that. I have asked for written 
confirmation when that answer is 
given so you can put that with your 
tax records and then show that to the 
agent if you are audited. 

We talked about having error notices 
that are easier to read. I don't know 
how many people have received an 
error notice, but they are computer
generated letters, and the computer
generated letter generates a series of 
codes that might be the reason you are 
being audited. You can take those se
ries of codes and you can look in an ex
tremely long document that comes 
with the letter and see what the range 
of possibilities are on what may have 
been done wrong and what is not right. 
It is computer generated. The com
puter is spewing out a series of letters. 
It could at least transform those let
ters into the exact words from the text 
of what those possibilities are. We are 
suggesting they ought to tell you what 
the problem is that brought you up for 
an audit. 

• 

There are also problems with dollar 
thresholds. I remember when one of my 
clients- and I am the only accountant 
in the U.S. Senate-one of my clients, 
on a $3 million report , was told they 
were off by 58 cents. It took 3 months 
and about nine letters to get that 
straightened out. I suggest that when 
the IRS sent that very first letter they 
had already used as much money as 
they had the possibility of correcting-
58 cents. It turned out they had made a 
mistake in their addition-58 cents. 

Then there is the problem of random 
audits. The IRS has been randomly au
diting people in extreme detail. No rea
son showed up for the need for the 
audit. It was to get an estimate of how 
many dollars they might be missing. 
Those people were required to produce 
more documents than if they had been 
chosen for an audit. They had to find 
the documents for every single line of 
their audit. What would it achieve? It 
would give us a · better state of how 
much money is not being collected. It 
wouldn't collect a dime. We have asked 
for that process to be stopped, and we 
have been told it is, but you will hear 
numbers still brought out about the 
possibility that we are doing random 
audits. 

I congratulate the new Commis
sioner. The new Commissioner brings a 
management perspective instead of a 
tax perspective to an agency that needs 
some management perspective. He has 
already changed some of the phone 
overflow so that people who may not 
have as heavy a work load can be an
swering questions. He is looking at a 
lot of things that need to be done. 

I have to admit that Congress has a 
big task ahead of it because part of the 
problem is the Tax Code itself. It is too 
cumbersome, too hard to understand, 
too many provisions, too many excep
tions, too many interpretations. 

So it is up to Congress to take a look 
at the Tax Code and the American tax
payers to demand that we take a look 
at that Tax Code. We have to decide if 
it is going to be a Tax Code of policy or 
just one of collecting money. So far ; we 
say it is a tax policy. But we really 
haven' t taken the step of sitting down 
and determining tax policy and what 
we are trying to achieve. We always 
jump to the solution without agree
ment on the problem. I think the vot
ers would buy and be excited over a 
clearly defined problem. They would 
hope for a solution. 

We talk about the American dream. 
We talk about strong families. We talk 
about home ownership. We talk about 
health care for everyone. We talk 
about the need and importance for in
vestment and saving·s. We talk about 
the role that small business plays as 
the backbone of our economy and the 
economic hope and dream for indi vi d
uals across this country. In the land of 
freedom, we hide taxes. And it gets 
worse. We double tax some people. I 

ask you, with the exception of home 
ownership, where are those things re
flected in the Tax Code? 

Stronger families? No, we penalize 
marriage. We discourage parents from 
raising their own children. We only 
give big corporations a health care tax 
break. We don't even give the same 
break to individuals paying their por
tion of health care. We tax investment 
and interest and at an escalated rate, 
unearned income. Our current tax sys
tem discourages the small, the begin
ning businesses, particularly those be
ginning in the home, which brings us 
back to families. America has become 
the home of the "tax trap," and the 
IRS gets to spring it. Let's see, the way 
the tax trap works is, the harder you 
work, the more taxes you pay. The 
more taxes you have to pay, the longer 
and harder you have to work. You end 
up with more work, and Washington 
ends up with more money. I don't 
think that is how our forefathers saw 
the system happening. 

We in Congress have to make filing 
easier, and that means less forms, that 
means less instructions, that means 
less chance of making· a mistake, and 
that means less chance of an audit. 

When I was at the IRS on the field 
trip, I asked about paperwork sim
plification-a major effort by the Fed
eral Government. We have to reduce 
the amount of paperwork Americans 
have to do. Well , I want to tell you how 
they told me how that is rated. The 
IRS generates more paperwork than 
the other agencies combined; 75 per
cent of all Government paperwork 
comes through the IRS. 

We had some suggestions for ways 
the tax forms could be a little easier to 
fill out. A couple of those required add
ing another line so that you knew how 
the number got from here to here. 
Can't do that. The way the Paperwork 
Reduction Act works is, to get any 
credit under paperwork reduction, you 
have to remove lines from the tax 
forms or any other Government form, 
regardless of whether that makes it 
more difficult or not. That will give 
you a little explanation why the EZ-
1040 form-the simplest form we are 
supposed to fill out-has a 33-page in
struction manual. You have to be a 
lawyer to read the detail to figure out 
what to put on this " simplified" tax 
form. That is not right. But that is 
why we have it. 

The Paperwork Reduction Act only 
gives credit for taking lines off the 
form, not for building millions of pages 
of explanation for the lines that you do 
not understand. I thought of an " Enzi 
Form 1040," a 1-page form. It would 
still provide the auditing capability 
that the IRS would need. It can be done 
if we go to tax policy and if we get to
gether and work on simplification. 

Now, the IRS reform bill makes some 
important structural changes, which I 
believe will help to focus the agency's 



May 4, 1998 CONGRESSIONAL RECORD-SENATE 7881 
mission. This legislation creates a sep
arate board to oversee the management 
and operations of the IRS. This board 
would include six private life experts, 
who will bring their collective private 
sector experience to such tasks as re
viewing and approving the agency's 
strategic plans and budget requests. 
The board would also have big picture 
authority over IRS enforcement and 
collection activities. Board members 
would not, however, be permitted to in
tervene in particular tax disputes. 
Moreover, in order to ensure the agen
cy's autonomy from improper influ
ence, these board members would be 
governed by conflict of interest restric
tions. I believe this new board, which 
will be comprised largely of people 
with experience in the private sector, 
will help the agency better meet the 
needs and concerns of the agency's cus
tomers-the American taxpayer. 

Secondly, the IRS reform legislation 
provides important safeguards for the 
American taxpayers. For too long, the 
IRS has actively filled the roles of 
judge, jury, and executioner in collec
tion actions against taxpayers. This 
Reform Act would shift the burden of 
proof from the taxpayer to the IRS in 
most court proceedings, as long as the 
taxpayer introduces credible evidence 
relevant to determining his or her in
come tax liability. It would also place 
the burden of proof on the IRS in deter
mining whether penalties should be im
posed. The bill expands a taxpayer 's 
ability to collect attorney fees when 
the IRS brings unwarranted action 
against them and allows taxpayers to 
recover civil damages when an IRS em
ployee is negligent in collection ac
tions. Taxpayers may also recover at
torney fees in civil actions against the 
IRS when the IRS engages in unauthor
ized browsing or disclosure of taxpayer 
information. It would also provide sub
stantial relief for innocent spouses in 
collection actions based on past joint 
returns by allowing spouses to be liable 
only for tax attributable to their in
come. 

Many of the taxpayer provisions in 
the IRS Reform Act are a direct result 
of the abuses uncovered last year by 
the Senate Finance Committee hear
ings. Many people were shocked to 
learn that a number of the due process 
protections Americans take for granted 
in other legal proceedings do not apply 
to actions involving the IRS. The bill 
corrects many of these injustices. Once 
this bill becomes law, the IRS will be 
required to provide notice to taxpayers 
30 days before the Service files a notice 
of a Federal tax lien. A taxpayer would 
then have 30 days to request a hearing 
by IRS appeals. No collection activity 
would be allowed until after the hear
ing. The taxpayer would likewise be 
able to petition the Tax Court to con
test the appeals decision. Finally, the 
communications privilege now granted 
only to attorneys would be extended to 

accountants and other tax practi
tioners. This charge would provide tax
payers with the necessary confiden
tiality in communications with their 
tax preparers, whether or not they are 
licensed attorneys. 

I hope this reform activity will 
spread to some of the other agencies. 
We have people across America who are 
living in fear of the Government that 
they vote for, that they pay for, that is 
supposed to be working for them-peo
ple who really want to do the right 
thing, but are afraid to ask the right 
questions for fear that question will be 
used to penalize them, for fear that 
question will put them in the public 
spotligh't and embarrass them. It isn't 
just the IRS; the Environmental Pro
tection Agency is one that a number of 
small businesses live in fear of asking a 
question about: Is it pollution? How do 
I stop it? Can I clean it up and spend 
the money myself and not be penal
ized? 

OSHA is another one of those, where 
the small businessman lives in fear of 
asking the right question for fear it 
will result in a penalty and not an an
swer. Sometimes they are not even al
lowed to give an answer, but they are 
allowed to penalize. 

So what we are talking about in this 
bill is allowing the taxpayer to ask his 
accountant the right question to see if 
that is what he really owes and not 
have that become a road map for the 
IRS for future action. I believe these 
changes will help rein in many of the 
intimidation tactics used to target the 
unsuspecting· taxpayers. 

Thirdly, and lastly, the IRS reform 
bill will bring and demand greater ac
countability from the more than 100,000 
employees who work for the Internal 
Revenue Service. 

It requires all IRS notices and cor
respondence to include the name, 
phone number, and address of the IRS 
employee whom the taxpayer should 
contact regarding· the notice. Imagine 
that--being able to talk to the person 
that knows the problem. Moreover, 
this bill requires the IRS to maintain 
complaints of any employee mis
conduct on an individual employee 
basis. This won't be just the IRS. Each 
person will have accountability. It will 
prohibit the IRS from labeling indi
vidual taxpayers as "illegal tax pro
testers" and maintaining lists of these 
individuals. The IRS will also have to 
disclose to taxpayers in simple terms 
the criteria and procedures for select
ing taxpayers for audit. I believe this 
will decrease the ability of the IRS to 
target innocent taxpayers and innocent 
small businesses for audit. 

Mr. President, the IRS Reform Act 
will go a long way in reforming our 
Government 's tax collection practices. 
By returning customer services and ac
countability to the IRS, this legisla
tion helps ensure that the American 
taxpayers are treated with the decency 
and respect they deserve. 

Again, I want to thank the chairman 
for the hearings that he held to lend 
emphasis to the need for this bill and 
the desire to have this bill. 

I appreciate the bipartisan effort 
that has been made to get this bill 
moving through the process this week 
and look forward to the debate that we 
will have on it. 

I urge my colleagues to join me in 
supporting the IRS Restructuring and 
Reform Act of 1998. 

I thank the Chair. 
I yield the floor. 
Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska is recognized. 
Mr. KERREY. Mr. President, I thank 

my friend from Wyoming for his excel
lent statement about the need for this 
legislation. All of us involved in this 
over the years, including the distin
guished chairman, hope the debate that 
we are having will be constructive and 
lead to enactment and passage by this 
body as quickly as possible after con
ference with the House and the signa
ture of the President for substantial 
new powers, and the reason to believe 
that this change in the law will im
prove the quality of service that every 
single American taxpayer gets, and 
cause all of us to want to make certain 
that this bill passes as quickly as pos
sible. 

Mr. President, the legislation we 
begin debate on today-the Internal 
Revenue Service Reform and Restruc
turing Act of 1998-will touch the lives 
of every taxpaying American. The law 
which authorizes the federal agency 
known as the · IRS to collect taxes af
fect's more Americans than any other. 

Before I discuss what is in this legis
lation I must offer praise to several 
who have played key roles in devel
oping the bill before us today. First 
among them is Senator BILL ROTH, 
Chairman of the Senate's Finance 
Committee. Chairman ROTH's enthu
siasm for protecting American tax
payers who fear this agency, his desire 
to make certain the Commissioner of 
this agency has the statutory author
ity to manage it, and his willingness to 
accommodate the ideas of all members 
of his committee made it possible to 
produce a unanimous vote of support. 

Likewise, Senator MOYNIHAN, our 
ranking member stood steadfastly with 
our Chairman to make certain our rhe
torical excesses did not lead to changes 
in the law which would have the per
verse effect of increasing· the tax bur
den on law abiding Americans who ex
perience no difficulty with the IRS. 
One of the most difficult judgments we 
have to make is to separate the legiti
mate and constructive complaint from 
those who simply do not want to pay 
their taxes. To paraphrase H.L. Menc
ken: "Injustice is not so difficult to 
bear as people say; it is justice that is 
difficult to bear." 

In addition I want to thank Senator 
RICHARD SHELBY, Chairman of the 
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citizens as they follow this debate, es
pecially those who are staff of Mem
bers on the floor. Read the "Expla
nation of Provision." You get an un
derstanding of the difficulty that the 
American people are having and 'why 
they are right to conclude that, in 
spite of our rhetoric, we have created 
many of the problems they experience 
with the IRS. 

Now, Mr. President, I would like to 
go briefly through the provisions of 
this proposed new law to make the 
point that Congress has finally got the 
message from the American people. 
With the enactment of this legislation, 
we will make dealing with the IRS 
much easier than it has been in the 
past. 

The first of the four titles is the most 
relevant. Title I, Mr. President, deals 
with executive branch governance and 
management of the IRS. In addition to 
directing the IRS to revise its mission 
statement to provide greater emphasis 
on serving the public and meeting the 
needs of taxpayers, there are five major 
changes in this title that deserve at
tention. 

First, the IRS Commissioner would 
be directed under law to restructure 
the IRS by eliminating or substan
tially modifying the present law three
tier g·eographic area structure and re
placing it with an organizational struc
ture that features operating units serv
ing four groups of taxpayers with simi
lar needs. 

Mr. President, this three-tier struc
ture was created in 1952, and what the 
Commissioner has proposed to do is fol
low the lead, the recommendation, of 
the Restructuring Commission to orga
nize by four functional categories
that is to say, individual taxpayers, 
small businesses, large businesses, and 
the tax-exempt sector. 

Under this structure, each unit will 
be charged with end-to-end responsi
bility for serving a particular group of 
taxpayers. Today, each of the 33 dis
trict offices and then 10 service centers 
are required to deal with every kind of 
taxpayer and every type of issue. The 
proposed plan would enable IRS per
sonnel to understand the needs and 
problems affecting and protecting 
groups of taxpayers and better address 
those issues. 

I am going to digress a bit and talk 
about an amendment that is going to 
come before this floor to knock out a 
provision that would have on the nine
member oversig·ht board a member of 
the Treasury Employees Union or 
someone who represents a large num
ber of employees. This provision is why 
there needs to be a Treasury employee 
representative on there. This will re
quire significant personnel changes. 
This is not an easy thing for the Com
missioner to do. We, I think, are quite 
correct in putting in statute that we 
want him to do that, that we direct 
him to either eliminate or substan-

tially eliminate this three-tier system. 
But this will require significant per
sonnel structuring. I believe we need to 
have that representative on the inside 
of the tent when these decisions are 
made. It is much more likely that a 
satisfactory result will occur. 

So my colleagues will understand, 
both Congressman PORTMAN and I sup
port this. And support for the idea 
came from a number of other people 
who have gone through this, most no
table of which is Australia. When they 
restructured their tax collection agen
cy, they found lots of personnel issues 
that were surfacing, and they made the 
decision early on. They testified that it 
was a sound decision to put that em
ployee representative on the governing 
board. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. KERREY. Yes. 
Mr. WELLSTONE. I am in the Cham

ber now, and I wanted to make it clear 
to the Senator that I am learning a lot 
as I hear him go through the bill, and 
I hope the Senator will take his time in 
explaining the provisions. This is an 
important piece of legislation, and I 
just want to make that clear out of 
courtesy. 

Please go forward with the argu
ments. I am learning in the Chamber. 

Mr. KERREY. I appreciate it. I thank 
the Senator. 

The present-law structure impedes 
continuity and accountability. I em
phasize this. This is one of the big com
plaints to the Restructuring Commis
sion and the hearings that Senator 
ROTH had. We heard repeatedly from 
taxpayers that they just didn't know 
what was going on; something would 
start and stop. They did not get con
tinuity and accountability under 
present law. 

For example, if a taxpayer moves
let 's say a taxpayer decides that they 
would rather live in Omaha, NE, than 
Portland, OR- a logical move, it seems 
to me. They decide they want to go 
from Oregon to Nebraska. Responsi
bility for the taxpayer's account would 
move to another geographical area. It 
would transfer to the Nebraska area. 
Every taxpayer is served by a service 
center in at least one district. So in ad
dition to the new service area, there is 
a new service center. Thus, many tax
payers have to work with different of
fices on the same issue. Thus, again, 
they fail to provide the continuity. 
They fail to provide the accountability 
that everybody expects when they are 
dealing with any private sector organi
zation. 

The proposed structure would elimi
nate many of these problems. Not only 
would this proposed structure elimi
nate that problem, but it is much more 
likely the Commissioner is going to be 
able to come to us with some real ex
citing changes. For example, by put
ting all small businesses together, I be-

lieve it is likely- every other tax com
missioner that talked to us about this 
said that its likely the Commissioner 
will come and say, We have got 35, 40, 
maybe 50 percent of our small busi
nesses that are paying no taxes but 
they are spending $1 billion or so, they 
are spending a lot of money, com
plying. We can reduce the cost of com
pliance without reducing the amount 
of money coming in to us by simply ex
empting a significant number of peo
ple. 

Likewise, if there is a huge difference 
between the problems faced in col
lecting taxes from individuals, most of 
whom have withholding accounts-and 
99 percent of the American people who 
have withholding comply with the Tax 
Code. They are the easiest to collect 
taxes from. They are just trying to fig
ure out what the amount is so they can 
get it paid in an expeditious fashion to 
factor it into the family budget. 
Whereas a large business, $600,000 to $1 
million or more, they have a com
plicated set of circumstances, much 
more labor intensive, much more like
ly to have accountants and lawyers, 
and so forth, working with them. 

What the Commissioner is proposing 
to do is get rid of this three-tiered 
structure, and what we have done with 
this legislation is incorporate it into 
law. 

Let me say the chairman and I have 
had many disagreements about the 
timing of this thing. The Senate has 
made substantial improvements to its 
bill, and this is one of them. This is an 
area where we have substantially im
proved what the House passed by incor
porating the recommendation of the 
Restructuring Commission to knock 
out this three-tiered system and go to 
a functionalized system. I predict that 
for small business, large business, as 
well as nonprofit, they are going to 
find a big improvement in the way they 
get services from the IRS. I think we 
are going to find happier customers 
and we are going to find ourselves with 
an IRS that costs even less on a unit 
basis than it currently does. 

(Ms. COLLINS assumed the Chair.) 
Another major change made by this 

law, Madam President, is the creation 
of a new executive branch oversight 
board. This bill sets up a nine-member, 
public-private board to oversee the IRS 
in the "administration, management , 
conduct, direction and supervision of 
the execution and application of the in
ternal revenue laws." There are some 
specific references to what is not cov
ered in this legislation, what this board 
would not be doing. It is not expected 
to be micromanaging. It will not be 
given information about taxpayers' re
turns, except in unusual circumstances 
where they need to know. They are not 
going to be involved in procurement. 
They are not going to be involved in 
personnel · issues. There are lots of 
things that are specifically excluded. 



7884 CONGRESSIONAL RECORD-SENATE May 4, 1998 

They are going to be subject to all the 
conflict-of-interest laws that any exec
utive branch appointment would be. 
All these things have been laid out in 
the legislation and are worth reviewing 
by Members who are wondering how 
this new oversight board is going to op
erate. 

Specifically, Madam President, the 
board will review and approve strategic 
plans for the IRS, review the oper
ational functions of the IRS- including 
plans for tax administration systems 
modernization, review and approve 
major reorganizations and review oper
ations of the IRS to ensure the proper 
treatment of taxpayers. 

Madam President, we tried to avoid 
what I think is a common mistake 
when creating boards like this, and 
that is to specify precisely what each 
member has to be in order to be nomi
nated. What we did was we set out a 
half a dozen or so different areas that 
we think are important, different 
knowledge bases that we think are im
portant in order for this board to be 
able to do its job, and we give the 
President a substantial amount of au
thority to make those decisions. We 
stagger the appointment terms so that 
eventually you get to a point where ev
erybody is on a 5-year term. They can 
be extended for 5 years. We stagger the 
Chair as well. I think we have created 
an administrative structure that will 
dramatically increase the account
ability and will make it much easier 
for us in Congress to do good oversight 
of the IRS. 

This title I also , Madam President, 
establishes a 5-year term for the Com
missioner of the IRS. That has been 
discussed before. We need increased 
continuity. Both the Commissioner and 
the Assistant Treasury Secretary, who 
has principal first line authority over 
the Commissioner, have, over the last 
10 years, been on the job somewhere 
like an average of 2 or 3 years. This 
presents serious continuity problems. 
We establish a 5-year term for the 
Commissioner and we require the Com
missioner to have demonstrated ability 
in management. This title also gives 
the Commissioner a great amount of 
flexibility in hiring those persons nec
essary to administer and enforce the 
Nation's tax laws. 

Another important part of title I is 
the way that this title beefs up and 
makes more independent, the taxpayer 
advocate . Later, if the floor is vacated, 
I may come down here, I may stand 
here and read the various provisions in 
this part of title I. Colleagues need to 
understand that this taxpayer advocate 
is going to be completely different 
than the current taxpayer advocate. 
The bill gives the IRS oversight board 
input into the selection of the taxpayer 
advocate. It limits prior and future em
ployment of the advocate with the IRS, 
and gives the advocate broad discretion 
to provide relief with regard to tax-

payers. It provides a problem resolu
tion system with local taxpayer advo
cates who report directly to the na
tional taxpayer advocate. 

Currently, we have a thing called a 
taxpayer advocate. We are going to 
have a national taxpayer advocate and 
I guarantee every single Member is 
going to find that this taxpayer advo
cate provides a much different kind of 
service , much more independent serv
ice than with what we are currently 
dealing. The advocate is required tore
port to Congress on a variety of com
pliance problems, identify those repet
itive problems that may be there as a 
result of the code, may be there as are
sult of the law. 

This is a very, very powerful new po
sition, Madam President. I thank Sen
ator BREAUX of Louisiana. He is the 
principal author of this change. I would 
put it second on the list of things that 
the Senate changed in the House bill 
that are substantial improvements. My 
guess is Congressman PORTMAN and the 
others on the House side, Chairman 
ARCHER, will accept these changes. 
Senator BREAUX made it a point to fig
ure out how to better help taxpayers 
with a complaint about their treat
ment by the IRS. This section is a sub
stantial improvement. 

Another improvement was made by 
the chairman, which establishes a new, 
independent Treasury inspector gen
eral for tax administration within the 
Department of Treasury. Currently, we 
have two . We have an inspection divi
sion in the IRS; we have an IG over 
Treasury. We still have an IG at Treas
ury under this new law, but we move 
the IG for tax administration over to 
Treasury. We leave the audit function 
in the IRS. There will be two IGs. The 
IG for Treasury will be responsible for 
Treasury items and the tax administra
tion IG will be responsible for the IRS. 
It is a big improvement over the cur
rent status quo. We have had difficulty 
finding out who is responsible, going to 
point the finger back and forth as to 
who had the authority. This makes it 
clear who does and who does not have 
the authority for doing IG reports and 
investigations of the Internal Revenue 
Service. 

As the committee report notes, 
Madam President, this will give the 
IRS Office of the Chief Inspector " suffi
cient structural and actual autonomy 
from the agency it is charged with 
monitoring and overseeing. " That is 
the goal. It is the hope of the chair
man, and indeed the hope of the entire 
committee, this provision will improve 
the quality as well as the credibility of 
IRS oversight. 

Madam President, in title II we deal 
with an arcane issue that I consider to 
be quite important, and that is the 
issue of electronic filing , where the po
tential for increasing efficiency and de
creasing complaints is substantial. In
deed, I envision the IRS in this legisla-

tion being the first of a long line of 
Government agencies migrating from 
the old world of paper transactions to 
the new world of electronic commerce. 
Indeed, my vision also includes the law 
enabling the Commissioner to establish 
rules and regulations so the private 
sector has a substantial opportunity to 
compete for businesses from the cus
tomers who it is already handling. We 
had some very exciting testimony in 
this regard from the IRS in the Na
tional Restructuring Commission 
about what the private sector is doing 
already to try to help taxpayers reduce 
the cost to comply with the tax law. 

It is very important to point out that 
for most American taxpayers, if not all 
American taxpayers, the largest bill 
they pay every year is their tax bill. It 
is important for them to understand 
what that tax bill is and to get it paid 
for in an efficient fashion in order for 
them to do financial planning for their 
families. 

I hope that this electronic filing pro
vision, by stating the goal of pro
motion of electronic filing and setting 
a long-range goal of 80 percent of all 
tax returns by the year 2007, will make 
it more likely that taxpayers, as they 
migrate to this electronic field of com
merce, will have lower costs and an 
easier time of complying. 

Title III is a portion that has been 
given a lot of attention. As I said at 
the beginning, there are lots of parts to 
this overall whole. There is no question 
that taxpayer rights are important. 
Senator GRASSLEY and Senator Pryor, 
while he was still in the Senate, were 
sort of alternating chair and ranking 
members of the Subcommittee on Fi
nance that dealt with a piece of legisla
tion called the Taxpayer Bill of Rights 
I, Taxpayer Bill of Rights II. This is ef
fectively Taxpayer Bill of Rights III. 
Also, I want to call attention to the 
fact that for an entire year, Congress
man PORTMAN, who was my cochair of 
this Commission, steadily made me a 
convert of the need to extend addi
tional powers to taxpayers. There are 
lots of them in this title III. 

The goal of this change in the law is 
to reach a point where all taxpayers 
are presumed to be law-abiding citizens 
who just want to know the amount of 
their tax so they can pay, rather than 
presuming that all taxpayers are crimi
nals or cheats. But the goal is also to 
preserve the important law enforce
ment functions of reducing the threat 
of drugs, money laundering, and fraud
ulent commercial transactions. None of 
us want to change the law and then 
find out 2 years later that we made it 
easier for drug dealers, money 
launderers, and commercial cheats out 
there to do business as a result of de
creasing the power of the criminal in
vestigation division of the IRS. We 
must also make certain that the IRS 
has the authority and the resources to 
go after those citizens who inten
tionally avoid paying taxes. We need to 
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make certain the IRS has the full force 
of law to leverage against them. 

Madam President, there are seven 
provisions in title III that are worthy 
of comment at this time. First is the 
burden of proof. Once a dispute reaches 
Tax Court under this new law, the bur
den of proof in a civil case shifts from 
the taxpayer to the IRS. There are a 
lot of concerns expressed about this 
from the standpoint of actually in
creasing the cost to complying tax
payers. We have limited the oppor
tunity for this shift. I think it is a re
sponsible provision in the legislation, 
and I am hopeful it will be retained as 
is. 

Second, the bill increases the lever
age of taxpayers in civil proceedings by 
expanding the authority to award costs 
and certain fees and increasing poten
tial civil damages for collection ac
tions. 

A lot of people on the administration 
side, not this administration but who 
administer tax law, were concerned 
about this provision. I think it is a ter
ribly important provision if we are 
going to try to get to a point where, 
when collection notices are send out, 
the IRS knows with certainty they are 
going to be able to devote enough re
sources to be able to get the collection, 
because very often what happens is 
they send a collection notice out, start 
an action, and then they don't have 
enough resources, they stop, it drags 
on for years and years and years, and 
that is where you end up with tax
payers spending an enormous amount 
of money trying to comply with some
thing the IRS, at the end of the day, 
finds out they didn't think was much 
of a case anyway. 

This will, I think, create a healthy 
amount of constraint on the IRS from 
sending collection notices out knowing 
there is an expanded right of action 
and expanded right, as well, to collect 
civil damages if negligence can be 
proved. 

Third, the bill provides significant 
relief for what are known as "innocent 
spouses" and for taxpayers who are un
able to manage their financial affairs 
because of disabilities. 

Fourth, the bill gives the taxpayer 
new protections against the piling on 
of interest and penalties. 

Fifth, title III contains protections 
for taxpayers subject to audit or collec
tion activities. 

Sixth, this title requires better dis
closures to taxpayers. One of the most 
important things we heard repetitively 
was that the taxpayer simply didn't 
know what the case was, didn't under
stand what was going on. This requires 
the IRS to make full disclosure so that 
the taxpayer can better accommodate 
the needs of the IRS. 

Seventh, the bill authorizes estab
lishment of low-income taxpayer clin
ics. This is very important. There are 
an awful lot of Americans who simply 

don 't have the resources to either hire 
a private sector individual or to do it 
themselves. They are confused about 
it. Our law ought to always be written 
so that everybody has a shot at the 
American dream, and they should not 
be precluded from achieving that 
American dream because they don't 
have enough resources to understand 
how the IRS works. 

Title IV of this legislation deals with 
congressional accountability. Most of 
the changes which the Senate Finance 
Committee has made in the House bill 
have made the legislation better. I in
dicated several of them already. How
ever, I don't believe title IV represents 
an improvement over the House bill. 

The goal of congressional oversight 
must be to overcome two substantial 
barriers that the Restructuring Com
mission found. Barrier No. 1 is that the 
IRS has 535 members of its board of di
rectors, many of whom don't know 
what the IRS does or what the budget 
is. It is easy to complain about what 
the IRS does , but the IRS gets incon
sistent signals- we want you to go out 
and collect the taxes; we don't want 
you to be too aggressive; we want you 
to be more aggressive, less aggressive; 
Congress changes, new Members come 
on board with new ideas, and it is in
consistent oversight that comes as a 
consequence of all these kind of 
changes. 

The second barrier is that the Com
missioner, now required to have man
agement expertise, when he or she 
comes to Congress with their plan of 
what they want to do, they have to go 
to six different oversight committees
three in the Senate and three in the 
House. 

What the Commission found repeat
edly-again, remember, we started this 
whole thing with Senator SHELBY and I 
saying $4 billion wasted on tax system 
modernization is a call for action. One 
of the things we heard both from public 
sector and private sector people is that 
if you can't get shared consensus about 
where it is you want to go with tech
nology-as the man said, any road is 
likely to take you there-you are apt 
then, as a consequence, to make mis
takes. 

It is this increased activity from all 
the different congressional oversight 
committees that may have good inten
tions but also may make it difficult for 
us to achieve consensus. We rec
ommended in our bill and the House
passed bill that some kind of super
oversight occur on a biennial basis 
with these consolidated committees. It 
may be the Finance Committee can 
simply change its internal rules. I 
made a recommendation last week in 
the Finance Committee. It may be 
there is some way we can deal with 
that. But let's not pass a bill which re
structures the executive branch and 
then doesn 't restructure anything we 
do. Remember, if you ask the American 

people who the problem is, 70 percent 
say it is Congress. We write the laws 
and determine what kind of oversight 
IRS gets, and one of the problems is in
consistent oversight. My hope is we 
can take a look at title IV and look for 
ways to strengthen the congressional 
oversight. 

There is a tax complexity analysis in 
title IV which I consider to be terribly 
important. I cited earlier the example 
of the education IRA. There was no dis
cussion of the impact upon the tax
payers, no discussion of complexity 
analysis, no attempt to measure 
whether or not the IRS is going to be 
more invasive or less invasive. There 
was no cost analysis done at all. 

The Commissioner is not at the table 
when the tax laws are written. Under 
this new law, the Commissioner will be 
empowered to comment. It could be the 
President stands up and has some new 
tax law idea- HOPE scholarships, for 
example. It could be "Senator 
Blowhard" giving a speech about some 
new idea that he or she has. Whoever it 
is who has some change in the Tax 
Code, typically it is designed to give an 
audience some sense of, we are doing 
something without spending any 
money. We have to be very careful that 
we don't, in the process of doing some
thing that is earning a round of ap
plause, do something that will increase 
the cost to the taxpayer to comply, as 
well, Madam President, as increasing 
the invasiveness of the IRS. 

I appreciate very much there is a tax 
complexity analysis and the Commis
sioner is given new authorities to com
ment on tax bills, but I believe we can 
go a bit further in increasing the over
sig·ht and the accountability of the 
Congress. In title VI, as I said, these 
are mostly what are called technical 
corrections, but it is a real window 
into this problem of tax complexity. 

I don't know what the vote was
maybe the Senator from Minnesota re
members- but there was a big· vote on 
the Balanced Budget Act, with 80 
votes. I voted for it. We passed this 
thing, issued press releases, " The budg
et is balanced." Most of these technical 
corrections in title IV deal with the 
complexity that we created and the 
confusion that we created. It is an ef
fort to clarify what we tried to do last 
fall. 

I want to point out that the members 
of the Finance Committee and the staff 
of the Finance Committee, both on the 
majority and minority side, have 
scrubbed this section very carefully to 
ensure that all the provisions in this 
title are appropriate and relatively 
noncontroversial. We have not added 
new loopholes or some new, special pro
vision. These are only technical correc
tions that clarify what we intended to 
do mostly, as I said, in 1997. 

In brief, these are the provisions of 
the bill that we are considering today. 
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I no doubt will have plenty of oppor
tunity to come down again and de
scribe some further detail that is in 
this proposed law. I will end as I began, 
by praising the outstanding leadership 
and work of Senators ROTH and MOY
NIHAN as well as the longstanding work 
on taxpayers' rights performed by Sen
ator GRASSLEY. With the 426-to-4 vote 
last fall by the House of Representa
tives and the support of President Clin
ton, we should be able to change the 
law and achieve our objective of giving 
the American people an IRS that is 
more user friendly and customer ori
ented. 

I yield the floor. 
Mr. WELLSTONE addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. WELLSTONE. Madam President, 

first, I thank the Senator from Ne
braska. He has really led the way on 
this issue. He is well known for his out
spokenness as a Senator, and he has 
been outspoken on this question long 
before the rest of us. 

I think we will pass this bill this 
week. I think it will be a very strong, 
bipartisan effort. Senator KERREY men
tioned Senator GRASSLEY and Senator 
ROTH, Senator MOYNIHAN, but on any 
one piece of legislation or any one 
issue, at least it is my view as a Sen
ator, you need a Senator who is a cata
lyst, you need someone who is out 
there ahead of other people, who is 
willing to be very outspoken and push 
very hard. The Senator from Nebraska 
has done just that. 

TAX RETURN FILING EXTENSION 

Mr. WELLSTONE. Madam President, 
let me just say to the authors of this 
legislation, and I thank them for their 
fine support, I will have one amend
ment that is terribly important to my 
State of Minnesota. 

Last year, we were hit by floods that 
had a devastating effect on our commu
nity. I think people all over the coun
try know about Grand Forks and East 
Grand Forks and other communities. 
Last year, we said to people who were 
struggling because of what happened 
that we would extend the time for 
them to file their tax returns, and 
when they had to pay their taxes. We 
also were willing to forgive them on 
the interest they would have to pay for 
late filing and late payment. 

This time around, this past year, just 
a few months ago, we were hit with tor
nadoes that were just devastating to 
communities like Saint Peter and Le 
Center and a number of other different 
communities. I could list many. What 
we have now in the bill is the assur
ance from last year that Minnesotans 
who have been hit by tornadoes, com
munities that have been hit by torna
does, can again extend the filing of 
their tax return and when they make 
their payments, but we don 't have any 
provision that would allow them for
giveness on the interest. 

I will have an amendment that will 
give them forgiveness on the interest 
payment. It will be a huge help to peo
ple who have really been through it, 
colleagues. I think there will be strong 
support for this. What I will esse·ntially 
say in this amendment, for the next 
year what we will do is for all citizens 
across the country, including Minneso
tans who have been hit with these dis
asters, that they will, No. 1, have an 
extension again on the filing and pay
ment of tax; and for those that have 
been personally affected- not every
one, because the cost runs up-but for 
those personally affected, they will 
again be forgiven the interest on this 
payment. 

It is not a huge expenditure. We will 
have an offset. I say to colleagues it is 
terribly important to a lot of people in 
Minnesota and I think a lot of people 
around the country. I hope this amend
ment will be approved. I think other 
colleagues will come to the floor with 
similar amendments. We can do this 
together, Democrats and Republicans, 
Republicans and Democrats. I am try
ing to make sure we get help to people. 

Mr. KYL. Madam President, I rise in 
support of the Internal Revenue Serv
ice Restructuring and Reform Act. 
This is a much stronger and much 
more effective bill because of the time 
that the chairman of the Finance Com
mittee, Senator BILL ROTH, has taken 
to thoroughly investigate problems at 
the agency and identify meaningful so
lutions. I want to commend him for his 
work. 

The politically easy thing to do 
would have been to rush the original 
bill to a vote , as many on the other 
side tried to do on numerous occasions. 
But by taking the time to do the job 
right , we have a much better bill. For 
one thing, we now have far stronger 
provisions to protect innocent spouses. 
The legislation would ensure that inno
cent spouses are responsible only for 
their own tax liability. 

Madam President, it was two and a 
half months ago that I came before the 
Senate to discuss the plight of a con
stituent of mine, a woman who di
vorced in late 1995. She paid her taxes 
in full and on time during the last two 
years of her marriage, but her husband 
apparently did not. The IRS ultimately 
came after her for the taxes that her 
former spouse did not pay. It did not 
aggressively pursue the tax bill with 
him. 

After two weeks after hearing from 
my constituent, I sent Chairman ROTH 
a letter identifying ways of improving 
the IRS reform bill, and on that short 
list was a recommendation to make in
nocent-spouse relief easier to obtain, 
and to make it available retroactively, 
or at least to all cases pending on the 
date of enactment of the bill. 

So obviously, I am delighted that the 
Finance Committee has focused on the 
issue of innocent-spouse protection and 

has included provisions that better pro
tect my constituent and women across 
the country in similar situations. 

The Finance Committee has im
proved upon the bill in other ways, too. 
For example , it would suspend interest 
charges and penal ties after one year if 
the IRS fails to notify a taxpayer of a 
deficiency. Without that provision, 
taxpayers can find that penalties and 
interest started accruing years before 
they were ever made aware that there 
was a problem with their tax returns. 

The bill would make the Taxpayer 
Advocate 's office independent of the 
agency to ensure that it represents the 
taxpayers' interest, not just the agen
cy's interest. It would give the IRS 
Commissioner the statutory authority 
he needs to restructure the agency. It 
would hold IRS employees accountable 
for their actions by requiring the agen
cy to terminate employees who com
mit perjury, falsify documents, or vio
late the rules to retaliate against a 
taxpayer. It would make the offers-in
compromise program more fair to tax
payers. And it would ensure due proc
ess in collections activities. 

These are important things-changes 
worth taking the time to make. We 
have got to try to get things right. Too 
many past attempts to rein in the IRS 
have come up short, and once 
Congress's attention turns to other 
things, the agency has gone back to 
business as usual. 

This is a good bill. It deserves an 
" aye" vote. But let us be under no illu
sion that even a good reform bill will 
solve the myriad problems that exist. 
Our nation 's Tax Code, as currently 
written, amounts to thousands of pages 
of confusing, seemingly contradictory 
tax-law provisions. We need to reform 
the IRS, but unless that reform is fol
lowed up with a more fundamental 
overhaul of the Internal Revenue Code, 
problems with collections and enforce
ment are likely to persist. If the Tax 
Code cannot be deciphered, it does not 
matter what kind of personnel or proc
ess changes we make at the agency. 
Complexity invites different interpre
tations of the tax laws from different 
people, and that is where most of the 
problems at the IRS arise. 

Replacing the existing code with a 
simpler, fairer, flatter tax would facili
tate compliance by taxpayers, offer 
fewer occasions for intrusive IRS inves
tigations, and eliminate the need for 
special interests to lobby for com
plicated tax loopholes. 

There are a variety of approaches to 
fundamental reform that are pending 
before Congress: a flat-rate income tax; 
a national sales tax, the Kemp Com
mission's simpler single-rate tax. Each 
has its passionate advocates in Con
gress and around the country, and any 
one of these options would be pref
erable to the existing income-tax sys
tem. 

So why, many people will ask, have 
we not been able to settle on one of 



May 4, 1998 CONGRESSIONAL RECORD-SENATE 7887 
them and act on fundamental tax re
form? The answer is that, while there 
is overwhelming public consensus in 
favor of an overhaul of the Tax Code, a 
public consensus has yet to emerge in 
favor of a sales tax over a flat tax or 
some alternative. And given President 
Clinton 's lack of support for funda
mental tax reform, it is likely to take 
a public consensus, the likes of which 
we have not seen in recent years, to 
drive such a tax-overhaul plan through 
Congress, past the President, and into 
law. 

Steve Forbes made tax reform the 
central theme of his campaign for the 
presidency two years ago. He carried 
Arizona in the Republican presidential 
primary, in large part because his tax 
plan resonated among the people in my 
state. Yet he failed to win the nomina
tion, and neither Bill Clinton nor Bob 
Dole pursued the issue with as much 
passion or conviction. And it will take 
a national campaign to build the kind 
of consensus that will be needed to 
move forward with fundamental tax re
form, which is probably the most mo
mentous undertaking of the century. 

The IRS reform bill, Finance Com
mittee hearings about taxpayer abuse 
by the IRS, the Kemp Commission's 
recommendations in favor of funda
mental tax reform, new proposals to 
sunset the IRS Code, and the debate 
that sponsors of the flat tax and sales 
tax have taken on the road in recent 
months, will all help to move the dis
cussion forward. 

In conclusion, we can pass an IRS re
form bill to try to rein in the IRS and 
make sure that it treats taxpayers fair
ly, reasonably, and respectfully. But 
let us not fool ourselves. The IRS can
not be faulted for a Tax Code that is 
too complex and filled with contradic
tory provisions. 

Until the Tax Code is simplified, 
problems in one form or another are 
likely to persist. We must use this op
portunity to begin the debate about 
fundamental tax reform. 

Mr. WELLSTONE. Madam President, 
I ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOMINATION OF JAMES C. 
HORMEL 

Mr. WELLSTONE. Madam President, 
I rise today with a little bit of sense of 
sadness to bring to my colleagues ' at
tention the nomination- I guess I will 
add, and indignation- the nomination 
of James C. Hormel to be U.S. Ambas
sador to Luxembourg. As is the case 
too often up here, the nomination has 
been put on the shelf, held by a " hold" 
at the request of a few Senators. 

Before I talk about the reasons for 
the " hold," I want to talk briefly about 
the history of the nomination and 
some facts about the nominee, Mr. 
Hormel, and his background. 

Last fall, following a hearing on his 
nomination, the Senate Foreign Rela
tions Committee voted 16 to 2 in favor 
of Mr. Hormel. This vote took place 
November 4, 1997. Originally, it was a 
voice vote. It was approved. That 
means by unanimous vote. Two Sen
ators then requested to have a recorded 
vote and went on record in opposition. 
So it was a 16-2 vote in the Senate For
eign Relations Committee. That is a 
very strong vote. 

The nomination was placed on the 
Executive Calendar. And despite the 
fact that the Senate confirmed every 
other Foreign Relations Committee 
nominee before the close of the first 
session-some 50 nominees in total
Jim Hormel 's nomination was left lan
guishing because of " holds" placed on 
it by a few Senators. 

Madam President, that such a distin
guished and qualified nominee would 
face opposition is on its face hard to 
understand. 

Jim Hormel is first and foremost a 
loving and devoted father of five and a 
grandfather of 13. His entire family has 
been unfailingly supportive of his nom
ination. And people who know him well 
say he is decent, patient and a very 
gentle person. 

Madam President, I was very moved 
by a letter from Alice Turner, former 
wife of James Hormel, a letter written 
to the majority leader, Senator LOTT, 
supporting her ex-husband's nomina
tion. And I quote: 

I have known Jim for 46 years and for ten 
of those years I was married to him . . . I 
grew to understand the terrible prejudice 
and hatred that he knew he would have to 
face . . . and is facing as he goes through the 
difficult process this nomination and its op
ponents have put him through . .. I share 
with you these personal things because I 
gather his personal ethics have been ques
tioned. If anyone on this earth could come 
close to judging that it would be me. He is a 
wonderful father , grandfather and friend ... 
Jim Hormel has given enormously to his 
family , his community and to this country. 
He is just a sking to be allowed to give one 
more time. This is a good man. Give him a 
chance. 

End of quote to Senator LOTT. 
His professional credentials are 

equally impressive. He is an accom
plished businessman. He serves as 
chairman of Equidex, an investment 
firm , and he serves as a member of the 
board of directors of the San Francisco 
Chamber of Commerce. 

He has also spent time as a lawyer 
and as an educator. He served as a dean 
and assistant dean of students at the 
University of Chicago Law School. In 
addition, he currently serves as a mem
ber of the board of members of his alma 
mater, Swarthmore College. 

Let me just give my colleagues a 
sampling of the kind of organizations 
he served on, impressive in its breadth 
as well as its diversity. In addition to 
his support for Swarthmore and the 
University of Chicago, he has provided 
resources and assistance to the Vir-

ginia Institute of Autism, Breast Can
cer Action, the American Foundation 
for AIDS Research, the American In
dian College Fund, the United Negro 
College Fund, the NAACP, the Insti
tute for International Education, the 
Human Rights Campaign Foundation, 
Catholic Youth Organization, Jewish 
Family and Child Services, the San 
Francisco Museum of Modern Art , the 
San Francisco Public Library, the San 
Francisco Ballet, and the San Fran
cisco Symphony. 

Many of these organizations have 
honored him with awards. His commit
ment to public service and his commit
ment to the cause of human rights 
came together when he was named as a 
member of the United States delega
tion to the 51st U.N. Human Rights 
Commission in Geneva in 1995. And 
there he helped the United States press 
its case for improved human rights in 
nations as diverse as China, Cuba, and 
Iraq. 

Finally, he was nominated in 1977 to 
serve as an alternative representative 
on the U.S. delegation to the 51st Gen
eral Assembly. 

There is an irony because on May 23, 
1977, the same U.S. Senate that opposes 
his nomination, not letting us have a 
vote , unanimously confirmed James 
Hormel to represent this country at 
the United Nations. 

Madam President, it seems clear to 
many of us why some Senators do not 
want to allow a vote on James 
Hormel 's nomination. It is because 
James Hormel is gay. In a queer, un
questionable case of discrimination , 
these Senators refuse to let the full 
Senate vote on a qualified nominee be
cause of his sexual orientation. Surely, 
the U.S. Senate does not want to be 
party to this kind of discrimination. 

James Hormel is exactly the kind of 
person who should be encouraged to en
gage in public service. He is intel
ligent, civic-minded, generous, and he 
is a person of proven accomplishment 
who wants to serve our country. We 
need people like him in public service. 
We cannot afford to drive him away be
cause of his sexual orientation. 

So , Madam President, this is a mat
ter of simple fairness. We have before 
us a qualified nominee, with broad sup
port, approved by the committee of ju
risdiction. We should at least be al
lowed a vote on the floor of the U.S. 
Senate. If people have concerns, let 
them express them. Let us have a de
bate, and let us address them, but let 
us give James Hormel a chance. Let us 
have a vote. 

So I call on the majority leader to 
schedule a vote on James Hormel 's 
nomination. I call upon those who have 
a hold to allow the nomination to 
reach the floor. If other Senators wish, 
let us debate the qualifications. But it 
is wrong to prevent the Senate from 
having an up-or-down vote on this 
nomination. 



7888 CONGRESSIONAL RECORD-SENATE May 4, 1998 
Some of the Senators who have holds 

on this nomination claim that it is not 
because he is gay. They claim it is be
cause of his views on certain issues in
volving gay rights or something to 
that effect. The truth is , I do not know 
exactly what their objections are. 

But there is a more important truth. 
If Senators disagree with this nomina
tion, let them come to the floor. Let us 
debate this out in the open. That is 
what the tradition of the U.S. Senate 
about deliberative action is all about. 
So I challenge my colleagues who have 
holds on this nomination to come to 
this very floor, explain why they be
lieve James Harmel is unfit to become 
an American Ambassador because he 
happens to be gay. Let other Senators 
and the American people judge on the 
merits of this argument. 

The issue is a very simple one. We 
have a qualified nominee who was re
soundingly approved by the Senate 
Foreign Relations Committee. He is en
titled to a vote. And as a United States 
Senator, I am entitled to cast my vote 
for him. 

Madam President, I have language 
which would be a sense of the Senate to 
express the intention of the Senate to 
consider the nomination of James 
Harmel as United States Ambassador 
to Luxembourg, that the Senate would 
make clear its intention to consider 
this nomination before a certain date 
and to vote. I will not bring this 
amendment up on this bill. But this is 
an amendment that I will bring to the 
floor of the U.S. Senate on another bill. 
It is time for us to speak up. It is time 
for us to deal with what is an injustice. 

Mr. President, I will work with my 
colleagues from California, Senator 
FEINSTEIN and Senator BOXER. And 1 
will work with other colleagues as 
well. 

Let me just conclude by reading on 
this matter-and I say to my colleague 
from Arkansas, I have just one other 
matter in morning business to cover, 
and I shall be brief-from the Fort 
Worth Star-Telegram, "Senate Should 
Be Allowed To Vote." In an editorial 
calling for Republicans to let the Sen
ate vote on James Harmel, the Fort 
Worth Star-Telegram writes: 

Conservatives, like Sens. Gordon Smith of 
Oregon and Orrin Hatch of Utah take him at 
his word and support his nomination. Some 
others, harking to conservative groups that 
are part of the GOP constituency, do not. 
Yet they say the issue is not his sexual ori
entation. If it is not, then the Senate should 
be allowed to vote, yea or nay. If sexual ori
entation actually is the issue, then the Sen
ate needs to take 'a look at itself in the mir
ror. 

I repeat that. " If sexual orientation 
actually is the issue"-! say this to the 
majority leader. I call on the majority 
leader to bring this matter before the 
Senate for a vote. I quote the Fort 
Worth Star-Telegram, the conclusion: 

If sexual orientation actually is the issue , 
then the Senate needs to take a look at itself 
in the mirror. 

We will not know until we have this 
nomination out on the floor. And we 
must do that. I hope the majority lead
er will take action. I have an amend
ment that I will bring to the floor if 
that is what is necessary. I think it is 
time for all of us to speak up. 

Madam President, I just have one 
other matter that I want to cover in 
morning business. 

HEALTH CARE 
Mr. WELLSTONE. Mr. President, let 

me just briefly speak to one major pub
lic policy question that we will deal 
with in the U.S. Senate. I want to talk 
about something that has happened in 
the past couple of years which has had 
a major impact on the lives of people 
in Minnesota and across the country. I 
think people are scratching their head 
and trying to figure out when we had a 
referendum on this or when we voted. 

The topic is all the ways in which 
large insurance companies are domi
nating managed health care plans, all 
the ways the pendulum has swung so 
far in the other direction. Many citi
zens that need the care cannot get the 
care they needed. 

Jenna Johnson is only 15 years old. 
She suffers from cerebral palsy, sei
zures and a deteriorating condition 
called dystonia, which causes her to 
lose most of the muscle control in her 
body. She takes multiple prescription 
medications, undergoes countless hours 
of physical therapy, and relies on spe
cial medical equipment to live her life. 
Her treatments have nearly broken her 
body, colleagues, but her spirit and de
termination remain firmly intact. 

In the spring of 1966 J enna's dystonia 
worsened. She was fragile from weight 
loss caused from the 22 pills she took 
daily to combat her symptoms. The 
medication caused serious side effects, 
ranging from damage to her stomach 
lining to psychotic episodes. The John
sons found a specialist, a world-re
nowned pediatric surgeon in Pittsburgh 
that was an expert in treating condi
tions similar to Jenna's. He had the ex
pertise in testing and surgery to place 
an internal pump and catheter to de
liver medication. 

To make a long and very painful 
story short, this procedure was Jenna's 
only hope. She was slipping away be
fore her parents' eyes. 

Minnesota is a great health care 
State. We have the University of Min
nesota. We have the Mayo Clinic. Many 
people from other States-Delaware, 
Nebraska or Arkansas- quite often are 
referred to our State. But in this par
ticular case, the expert that could help 
was ·a pediatric surgeon in Pittsburgh. 
The doctor was out of the plan and out 
of the State and the Johnsons were out 
of luck. 

The request for the procedure was 
immediately denied. After an appeals 
process of more than 30 days and 

countless visits to local doctors and 
letters to doctors in Pittsburgh and the 
HMO, the Johnson's plan finally al
lowed Jenna to undergo the procedure. 

It is wrong, Madam President, when 
a sick child and her family have to 
spend all of their time and energy 
fighting their health plan to get the 
care their child needs. 

Let me just simply say that, again, 
Jenna has had to struggle with the ill
ness. Again, the Johnsons had to try to 
figure out how to get additional help. 
And again, after many appeals, the 
care was first denied and finally given 
care. 

I want to simply point out what has 
now happened is that the Johnsons 
have been switched to another HMO 
and they have been told that any addi
tional care that Jenna might need will 
be denied outright. Any additional care 
this courageous 15-year-old young 
woman will need will be denied. They 
are out of luck. The Johnson's family 
is at their wit's end. Jenna's family has 
joined several HMOs and they can still 
not find one that will provide the most 
basic of medical needs without dealing 
with an overly burdensome corporate 
review. 

Now, let me just quote Jenna's moth
er, if I could, because I think this gets 
to what we are dealing with. Her moth
er, Cynthia, stated, "Why, at a time of 
crisis, is emergency medical care de
nied? ... If my daughter should have 
another emergency, what will we do?" 

She feels vulnerable. She wants to 
get the care for her daughter, and be
cause of the current situation in our 
country, she can't do it. 

Now, Madam President, the pen
dulum has swung way too far. We 
talked about containing costs. Fine. 
But where is the protection for con
sumers? What happens to families that 
are dealing with chronic illnesses? 
What happens to families that need 
specialty care? What happens to fami
lies who are trying to get the best pos
sible care for their children? 

We have now moved to a system in 
our country which is increasingly 
corporatized and bureaucracized, where 
the bottom line has become the only 
line. We need to make sure that there 
is some protection for consumers. 

I think there are three issues, and I 
will summarize them: One, who gets to 
define " medical necessity?" It is out
rageous that doctors, nurses, nurse 
practitioners and nurse assistants, who 
know what needs to be done in treating 
a child like Jenna, or an adult, today 
find themselves unable to provide the 
kind of care they thought they would 
be able to provide to people when they 
were in medical and nursing school. 
They should be making the decision. 

Secondly, it is just outrageous-we 
are talking about something called 
point-of-service option; people find 
themselves moved from one plan to an
other, from one year to another, and 
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all of a sudden you have seen a doctor 
or have been to a clinic with your chil
dren and you are canceled out. You no 
longer have an option of being able to 
see a doctor or a clinic that has taken 
care of you and your children for a dec
ade plus. All the trust, all the rapport, 
all of what makes for good medicine, 
goes out the window. 

Finally, we have to make sure that if 
we are going to pass a strong Patient 
Protection Act we have offices of con
sumer affairs in every State. They are 
independent with ombudsman that can 
be advocating for people. Family USA 
has done some fine work on this. It is 
not just an 800 number for people to 
call. People need to call a number, 
there needs to be an office that is there 
for consumers, where people can say, " I 
was denied care, what do I do, " and you 
have a skillful person that can be there 
as an advocate for people . 

I am saying to my colleagues , espe
cially my colleagues on the other side 
of the aisle, I don't know how many 
days we have left, probably fewer than 
50 days or thereabouts. We have to get 
going on this. We have to get going on 
this. 

We have an important effort on the 
floor this week, bipartisan effort , 
which I think reflects some very fine 
work. But overall we have not been 
doing a lot. We have not been doing a 
lot about making sure there is good 
health care for people. We have not 
been doing a lot by way of being there 
for consumers. We have not been doing 
a lot by way of making sure that chil
dren come to school at age 5, kinder
garten, knowing the alphabet, knowing 
colors, shapes and sizes, knowing how 
to spell their name, having been read 
to, and ready to learn. · 

We have not been doing much by way 
of making sure that we move toward 
some system of universal health care 
coverage. There are over 40 million 
people that are uninsured. There are 
other families that are paying more 
than they should pay. There needs to 
be some income protection for them. 
What about a package of benefits for 
every citizen in the country corn
parable to what we have? What ever 
happened to the battle cry that we 
should pass legislation to make sure 
the people we serve have as good a 
health care as what we have? What 
about the strong patient protection? 

I have a bill called the Heal thy 
Americans Act, which I am introducing 
this week, which is a strategy to move 
toward universal coverage and says to 
Arkansas, Nebraska or Minnesota, if 
you agree to the national framework , 
there will be Federal grant money 
available to you to reach universal cov
erage. You decide how you want to con
tain costs. You decide how you want to 
deliver the care. We have to move to
ward that system of care. We haven 't 
done that. We are not there on health 
care. We are not there on investment 

in children and education. We are not 
there on strong consumer protection, 
and we are not there on a lot of issues 
that are very important to working 
families and communities. 

This issue of whether or not the U.S. 
Senate is on the side of big insurance 
companies or the consumers will be a 
litmus test for all of us. After we get 
done with this bill, let's get a lot of 
this substantive legislation on the 
floor. My hope is-and I will finish on 
this- that I won't have to have an 
amendment calling for a vote on James 
Hormel, but rather will bring· that to 
the floor and make sure we do that as 
well. 

Mr. HUTCHINSON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Arkansas. 

THE GROWING THREAT OF CHINA 
TO THE UNITED STATES 

Mr. HUTCHINSON. Madam Presi
dent, the headlines in last week 's news
papers ought to bring pause to this 
body and to all of us as Americans. The 
Washington Times, on Friday, had the 
headline " China Targets Nukes at 
U.S." The inside part of that article, 
on a graphic , it says "China's Long
Range Missiles," quoting a CIA report 
last May that " 13 of China's 18 CSS-4 
missiles are now targeted at cities in 
the United States of America. " 

This report was followed by a report 
in the Washington Times today, head
lined " U.S. Firms Make China More 
Dangerous: Technology Aid Helps Mis
siles Reach America. " I will say that 
again. " Technology Aid Helps Missiles 
Reach America. " This was also re
ported in the New York Times, another 
major newspaper in the United States. 
These stories are based on a new CIA 
report released last week that noted 
that 13 of China's 18 long-range stra
tegic missiles have single nuclear war
heads aimed at U.S. cities. These mis
siles, with a range of over 8,000 miles, 
prove convincingly that China views 
the United States as its most serious 
adversary. This is further proof, I be
lieve , that the current administration's 
policy of so-called constructive engage
ment has failed, and failed terribly, as 
China continues to go this route , as 
China continues to take provocative 
actions and actions that seriously en
danger the security of the United 
States. It is important to note that 
these missiles are in addition to Chi
na's 25 CSS- 3 missiles, with ranges of 
more than 3,400 miles, and its 18 CSS-
4 missiles , with ranges exceeding 8,000 
miles, and its planned DF- 31, with a 
range exceeding 7,000 miles. 

Until last year , China lacked even 
the intelligence, and certainly they 
lacked the technology necessary to 
manufacture boosters that could reli
ably strike at such long distances. In 
fact, it is reported that in a launch test 

of the boosters, their technology failed 
to launch the boosters three out of five 
times. That is a 60-percent failure rate. 
Likewise, they were years from devel
oping the space technology necessary 
to launch multiple, independently tar
getable reentry vehicles, otherwise 
known as MIRVs, multiple warhead 
missiles. Now they are only years 
away, if not months, from having such 
technology. 

Some time ago, I participated in a 
firing-line debate on the campus of the 
University of Mississippi. During that 
de bate, when the issue of national se
curity was raised, former Secretary of 
State Henry Kissinger reassured the 
audience of thousands, and the nation
wide television audience of millions, 
that we need not be concerned about 
China's capability to launch missiles 
that might place American cities at 
risk. He said, in fact , it would be a cou
ple of decades before China was any
where near having the technology that 
could place the United States and 
American citizens at risk. Well, now we 
find that because of our own aid, and 
because of our own technology trans
fers to China, already we are seeing 
these missiles targeting American cit
ies, and that this advanced technology 
is very much now at their disposal. 

How did China get this technology? 
Two U.S. companies- the Loral Space 
and Communications Company and the 
Hughes Electronic Company-are under 
investigation by the State Department 
following a classified Pentagon report 
that concluded that the two companies 
illegally gave China space expertise 
during cooperation on a Chinese com
mercial satellite launch. This report 
concluded that "the United States na
tional security has been harmed. " 

Here are the details: In 1996, during 
the course of an investigation of a Chi
nese rocket carrying a $200 million 
Loral satellite, scientists allegedly 
shared with their Chinese counterparts 
a report explaining the cause of the ac
cident, which turned out to be an elec
trical flaw in the flight control system. 
This system is similar to those used on 
ICBM launch-guidance systems. 

In February, with the investigation 
of this incident underway, President 
Clinton permitted Loral to launch an
other satellite on a Chinese rocket and 
to provide the Chinese with the same 
expertise that is at issue in the crimi
nal case, officials have said. A senior 
official said the administration recog
nized the sensitivity of the decision but 
approved the launch because the inves
tigation had reached no conclusions, 
and Loral had properly handled acci
dent launches. The administration, he 
said, still could take administrative 
action against the companies if they 
were found to have violated export 
laws in their earlier dealings with the 
Chinese. 

Another company- Motorola-is also 
involved in upgrading China's missile 
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system. The chairman of the House 
Science Subcommittee on Space and 
Technology received word from an 
unnamed official from Motorola that 
they, too, have been involved in up
grading China's missile capability. In
terestingly, this executive claims the 
work is being done under a waiver-a 
waiver granted from the Clinton ad
ministration-thus, circumventing all 
of the bans and restrictions on such 
technology transfers. This technology 
was supposed to be controlled, re
stricted. Madam President, trade in 
missile and space technology to China 
was supposed to be severely restricted 
under the sanctions related to the 
crackdown of the Tiananmen Square 
massacre. Unfortunately, this adminis
tration has implemented a give-give 
strategy of appeasement, which has 
weakened or eliminated most of these 
restrictions. 

Politics must not supersede national 
security concerns. Why did this admin
istration make such an incredible and 
risky decision? Loral has numerous 
business deals with China. Loral has 
close ties to the White House. Its chair
man and chief executive officer, Ber
nard Schwartz, was the largest indi
vidual contributor to the Democratic 
National Committee last year. 
Motorola's involvement and ties with 
this administration are just now being 
investigated. This raises serious ques
tions and puts a dark cloud over these 
dealings, particularly in light of the 
CIA report indicating China is now tar
geting American cities. 

In addition to legally getting this 
technology through these waivers from 
the current administration, China has 
twice violated its agreement to follow 
the principles of the missile technology 
and control regime. Yet, under this ad
ministration's policy of appeasement, 
the administration is asking China to 
sign on to the missile technology re
gime. This is like stacking new prom
ises on top of broken promises and then 
calling it progress. It is important to 
note that China's inclusion in the mis
sile regime would allow even greater 
technology transfers to be made, thus, 
putting more Americans at even great
er risk. 

Madam President, most importantly, 
China continues to repress and oppress 
its own people, in violation of inter
national law. The latest State Depart
ment Report on Human Rights in 
China shows that China is still a 
major, if not the major, offender of 
internationally recognized human 
rights in the world today. 

This report from our own State De
partment notes that China continues 
to engage in " torture, extrajudicial 
killings, arbitrary arrest and deten
tion, forced abortion and sterilization, 
crackdowns on independent Catholic 
and Protestant bishops and believers, 
brutal oppression of ethnic minorities 
and religions in Tibet and Xinjiang 

and, of course , absolute intolerance of 
free political speech or free press"
from our State Department report. 

These are not new charges. The trag
edy is not that we are hearing these 
charges repeated; the tragedy is that 
we continue the same policy that has 
allowed these kinds of repression and 
repressive practices to exist. We con
tinue along the same line as if every
thing is fine. Human rights abuses, re
ligious persecution, forced abortion, 
and slavery are all raised at the staff 
level, with only token concern ex
pressed by senior officials in this ad
ministration. 

In addition to this report from the 
State Department, there are well docu
mented abuses. The U.S. Attorney for 
the Southern District of New York has 
indicted two Chinese immigrants for 
the sale and marketing of human body 
parts. I raised this allegation at a 
speech that I gave at the Fulbright In
stitute on the campus of the University 
of Arkansas in Fayetteville, with many 
visitors there from outside the State of 
Arkansas, and their disbelief and skep
ticism was expressed to me that this in 
fact was factual. 

Well, it is factual. It is beyond dis
pute that two indictments have been 
brought down regarding the sale of 
human body parts and harvesting of 
these body parts from Chinese pris
oners with the full cooperation of the 
Chinese Government, and in some in
stances U.S. businesses. In this case, 
U.S. industry is alleged to have pro
vided the Chinese Government with a 
dialysis machine to assist the har
vesting of organs in their prison hos
pitals. 

On the policy of appeasement--the 
administration calls it "constructive 
engagement"-! think indisputably 
today a policy of appeasement to the 
Chinese Government is obviously fail
ing. According to a report -in the Wash
ington Post on Friday titled " U.S.
China Talks Make Little Progress on 
Summit Agenda," the United States, 
we find, is getting few concessions from 
China relating to the inspection of 
technology that we share with them; 
we are getting few concessions on lim
iting proliferation of technology to 
third-party states like Iran; and we are 
getting few concessions on the most 
important issue of all-that of human 
rights conditions, particularly in 
Tibet. 

As the President prepares to travel 
to China, as he prepares to continue 
this policy of so-called "constructive 
engagement," we find that even as we 
seek concessions in line with inter
national norms, that we meet a stone 
wall. Our only token concessions are 
the release of high-profile prisoners. 
Despite this very obvious failure, we 
continue to give, and give under the 
guise of " constructive engagement." 

We have provided key technology 
that puts our own country at risk. We 

have set up a hot line that reaches 
from the White House to China. We 
have begun assisting China in its ef
forts to gain membership into the 
World Trade Organization, even as our 
balance of trade with China reaches 
new levels, new highs. Yet we try to or
chestrate their efforts to get into the 
WTO. We dropped our annual push for a 
resolution condemning China's human 
rights record at the United Nations. 
This is something we have done year in 
and year out. We called upon the 
United Nations to condemn the abuses 
that are ongoing in China. This admin
istration has dropped even that kind of 
symbolic gesture that has been a part 
of our foreign policy. 

We failed to do that in spite of the 
adoption of the sense-of-the-Senate 
resolution asking this administration 
to do that. And we continue to provide 
China most-favored-nation status. In 
return for this, we have witnessed the 
release of three-we have witnessed the 
release of three-high-profile prisoners 
of conscience from China's prisons, 
three out of the thousands upon thou
sands of political and religious dis
sidents currently held in Chinese pris
ons. 

I would suggest to my colleagues in 
the Senate that we need to imme
diately respond in two ways. First of 
all, the Senate should immediately 
pass the 8 House-passed bills on China, 
bills that the House of Representatives 
adopted on huge bipartisan margins, by 
huge margins last year, usually from 
350 votes to 400-plus votes on these var
ious bills, short of denying most-fa
vored-nation status but at least taking 
targeted measures to tell this repres
sive government in Beijing that the 
United States is serious when it an
nounces its concerns about the abuses 
that are ongoing in China. Eight bills
ten bills passed the House. Two of them 
we have adopted in the Senate, but 
eight continue to languish without ac
tion. 

I asked our majority leader. I talked 
with him. He has given positive indica
tions that we will bring these eight 
House bills to the floor for a vote in 
the U.S. Senate prior to the President's 
trip to Beijing in June. 

These bills include H.R. 2195 regard
ing slave labor, which passed the House 
by a vote of 419 to 2. H.R. 2195 was de
signed to · keep slave-labor products out 
of the United States, authorizing need
ed funding for genuine enforcement of 
the ban on slave-labor products, calling 
upon the President to strengthen inter
national agreements to improve moni
toring of slave-labor imports. If it 
passed by this overwhelming margin in 
the House, I suspect if we had an oppor
tunity to vote on that in the Senate, it 
would pass by an equally large margin. 
It is something we need to do before 
the President travels to China. 

H.R. 967, the " Free the Clergy" bill, 
which passed the House on November 6 
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of last year by a 366 to 54 margin: H.R. 
967 targets those Communist officials 
who engage in religious persecution, 
banning their travel to the United 
States by prohibiting the expenditure 
of any U.S. taxpayer dollars in support 
of their travel and subjecting it to a 
Presidential waiver allowing them to 
be denied their visas. I think that is a 
simple step, a very modest step, that 
we should, that we must , do to ensure 
that United States statements of con
cern about religious persecution in 
China have some validity-even the de
nial of visas, travel opportunities, for 
those officials in China who continue 
to practice and implement the policy 
of religious persecution. 

H.R. 2570 regarding forced abortions 
passed the House on November 6, 1997, 
with a 415-to-1 margin , yet the Senate 
these many months later has not yet 
had an opportunity to vote on this bill. 
This bill , H.R. 2570, targets those Com
munist officials involved in forced 
abortion sterilization, banning once 
again their travel to the United States. 
I think that , once again, is a very mod
est move. It is about the most modest 
move that we could possibly take re
garding Communist government offi
cials who are implementing a policy of 
forced abortion and sterilizations in 
China today and prohibiting them from 
traveling to the United States. 

H.R. 2358 on human rights monitors 
passed the House by a 416-to-5 vote. It 
would increase six-fold the number of 
U.S. diplomats at the Beijing Embassy 
assigned to monitor human rights. 

I visited China in January. I know 
firsthand how short-handed our State 
Department officials and diplomatic of
ficials are and how limited they are in 
their ability to monitor the ongoing 
human rights abuses in China. If we are 
to have the knowledge, if we as a body 
are to have the information that we so 
desperately need, these human rights 
monitors are needed. In addition, the 
new law will add at least one human 
rights monitor to each U.S. consulate 
in Communist China. 

H.R. 2232 on Radio Free Asia passed 
the House by a 401-to-21 margin and 
would fund a 24-hour-a-day broadcast 
throughout Communist China in each 
of the major dialects spoken in China. 
This Radio Free Asia bill will allow the 
truth of freedom to penetrate Com
munist China. And, in fact, the truth 
will set them free. And, as we are al
lowed to give the story of freedom and 
the story of democracy, the democracy 
movement, which was so alive almost 9 
years ago on Tiananmen Square, will 
be alive and evident again in China. It 
passed by an overwhelming margin. 

H.R. 2605 on World Bank loans passed 
the House by a 354-to-59 margin. This 
bill would direct U.S. representatives 
at the World Bank to vote against 
below-market subsidies for Communist 
China. This is far short of denying 
MFN. I have heard all of the arguments 

against denying MFN in China. Indeed, 
this is not a blunt instrument. This is 
a very sharp scalpel, a very small in
strument that can be used, simply de
nying subsidized loans by the American 
taxpayer to the Government of Com
munist China, which continues to prac
tice these horrendous abuses against 
their own people. 

H.R. 2647, the People's Liberation 
Army companies, corporations- com
panies and businesses and enterprises 
owned and operated by the People 's 
Liberation Army, which passed the 
House by a vote of 405 to 10, would re
quire the Defense Department, the Jus
tice Department, the FBI, and the CIA 
to compile a list of known PLA com
mercial fronts operating in the United 
States and would authorize the Presi
dent to monitor, to restrict, and to 
seize the assets of and ban such PLA 
companies within the United States. 

For my colleagues, I would say these 
are companies predominantly owned 
and operated by the military of Com
munist China. These companies should 
not be free to operate and to trade free
ly in the United States. So this would 
authorize our various agencies- the 
Defense Department, Justice Depart
ment, FBI, CIA, and so forth-to mon
itor, to provide a list and authorize the 
President to restrict and seize the as
sets of such companies. 

H.R. 2386, this legislation, passing by 
a vote of 301 to 116, provides that the 
United States shall help Taiwan to de
velop and deploy an effective theater 
missile defense system. It has been ob
vious by some of the actions and some 
of the statements of the Beijing regime 
that they had designs on free Taiwan. 
This would simply be a step in ensuring 
that Taiwan would be able to defend 
themselves against any overt military 
action by the mainland Chinese Com
munist government. 

The second step I believe that we 
should take as a body, the Senate 
should support the resolution that I in
troduced on releasing the remaining 
dissidents in China. Senate Resolution 
212, which I introduced on April 22, last 
month, with six cosponsors, has been 
referred to the Senate Foreign Rela
tions Committee and expresses the 
sense of the Senate that at the upcom
ing United States-China summit the 
President should demand the release of 
all persons remaining imprisoned in 
China and Tibet for political or reli
gious reasons. 

I hope that as our President journeys 
to China these most important issues
human rights, religious persecution, 
weapons proliferation- would not be 
relegated to staff level discussions but, 
in fact , the President himself would 
elevate them and would ensure that 
these issues become the primary focus 
of our relationship with China and that 
progress on these fronts is directly 
linked to the trade opportunities that 
China seeks. This resolution states 

that in the upcoming proposed summit 
between President Clinton and Presi
dent Jiang of China, President Clinton 
should demand the immediate and un
conditional release, consistent with es
tablished principles of human rights, of 
all persons remaining in China and 
Tibet for political or religious reasons. 

It says, secondly, the President 
should submit a report to Congress as 
soon as possible after the proposed 
summit in China concerning his 
progress in securing the release of per
sons imprisoned in China and Tibet . 

Third, it says one prisoner released 
into exile does not change the funda
mental flaws within the Chinese judi
cial and penal system. 

Fourth, it states that the U.S. policy 
of granting concessions to the Chinese 
Government in exchange for the re
lease of high-profile prisoners is an of
fense to the thousands of dissidents re
maining in prison. 

I, as all Americans, rejoice and am 
thrilled at the release of any prisoner 
of conscience in China. Wang Dan's re
lease, I am glad for that. Wei 's release, 
I am glad for that. But I also know 
that the release of a handful of well
known dissidents is no substitute for 
change in the fundamental policy of 
the Chinese Government, which con
tinues to be one of repression and per
secution of those who would raise their 
voice for freedom or raise their voice 
for their own conscience. 

And then the resolution states that 
the President should not offer to lift 
the sanctions imposed on China after 
the 1989 crackdown in Tiananmen 
Square, and those measures should not 
be reversed until we see substantive 
and real changes in the policies of the 
Chinese Government. I am not anti
Chinese. I was thrilled while I was in 
China to meet scores of individuals in 
China who are going about their daily 
lives making a living. I was glad to see 
the progress in moving toward a mar
ket system. I was glad to see the 
churches that are, though regulated 
stringently by the government, filled 
to the brim every Sunday. I was glad to 
see the Buddhist temples, though, once 
again, strictly regulated by the govern
ment, seeking to operate and con
tinuing to operate. But I was chagrined 
to see that the government 's funda
mental policy towards its own people 
has not changed, that their concept of 
freedom is not that which is embedded 
in the founding documents envisioned 
by our Founding Fathers and appre
ciated and admired and accepted by the 
international community all over this 
world. 

This is not a case of the United 
States seeking to impose its ideas of 
democracy upon another culture. It, 
rather, is seeking to have our country, 
as it always has, reflect in our foreign 
policy the underlying values of free
dom that are not American but are 
human, that transcend every national 
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boundary, that transcend every culture 
and society and are fundamental for 
basic respect of human dignity and 
human rights. 

It is that, I think, President Reagan 
had in mind when he spoke of this 
country as a shining city on a hill , a 
nation that could be admired and re
spected the world over because of a for
eign policy, reflected in its attitude 
and in its policies toward our neighbors 
around the world, of fundamental re
spect for human rights. It was almost 9 
years ago when the massacre at 
Tiananmen occurred-June 8 and June 
9, almost 9 years ago. Those students, 
hundreds of them that were massacred, 
looked to the United States as its em
blem, as its symbol of freedom in the 
world. It was Lady Liberty that they 
erected that stood there in Tiananmen 
Square day after day, week after week, 
testimony to the desire of Chinese peo
ple for greater freedom. Now it is our 
time to stand with them. It is time for 
our President as he journeys to China 
to take this stand forcefully and to ele
vate this as the primary reason, the 
primary purpose in his journey to that 
important nation in the world. And as 
he is willing to do that, this body will 
stand with him. I hope, once again, 
that the Senate will adopt the House
passed bills, that we will adopt the 
sense of the Senate, and in so doing we 
will arm the President with the force
ful opinion of the American people that 
fundamental change needs to take 
place in the Chinese Communist gov
ernment in its attitudes and its poli
cies toward its own people. 

Madam President, I yield the floor. 
Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas is recognized. 
Mr. BUMPERS. I ask unanimous con

sent that I be permitted to proceed as 
if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. BUMPERS per
taining to the introduction of S. 2030 
are located in today's RECORD under 
" Statements on Introduced Bills and 
Joint Resolutions. ") 

TELEPHONE PRIVACY ACT 
Mr. BUMPERS. Madam President, I 

recently introduced S. 1973, the Tele
phone Privacy Act. This bill , which has 
bipartisan support, has nothing to do 
with Linda Tripp or anybody else. 

I first proposed legislation regarding 
telephone privacy in 1984 when it was 
revealed that Charles Wick, who was 
head of the United States Information 
Agency , had tape-recorded President 
Reagan and President Carter and sev
eral Cabinet officials 84 times without 
their knowledge. 

Can you remember when you were a 
kid and you used to listen to telephone 
conversations? The announcer would 
call somebody or somebody would call 

in because they had the answer to a 
question, and you would hear beeping 
in the background. In those days , that 
was a sign that you were being re
corded. Somewhere along the line , that 
practice was discontinued. Today, you 
can tape-record your very best friend 
and not tell that friend and hand it to 
all three networks for use on the 
evening news and no federal crime has 
been committed. 

Not too long ago, Attorney General 
Reno testified before the Appropria
tions Subcommittee on State, Justice , 
Commerce, on which I sit. At that 
time , we were working on this bill, and 
I asked her about it. She said, " Well, 
Florida already has such a law that 
makes it a criminal offense to tape
record a conversation without telling 
some body.'' 

I said, " How long have they had the 
law?" 

She said, " Since around 1970." 
I said, " Were you the prosecutor in 

Dade County at the time that hap
pened?" 

She said she was. 
I said, " Well, how did you feel about 

the bill when it was being debated?" 
She said, " I favored it. " 
As usual, Congress doesn' t get the 

message until after the States have 
acted- 16 States have already enacted 
legislation almost identical to S. 1968, 
and here we sit still allowing people to 
invade our privacy, the most funda
mental privacy when people have their 
guard down the most, by tape-record
ing conversations which can later be 
used for any purpose they choose. It is 
not an offense , and it ought to be. 

I hope that some of my colleagues 
who may be listening will go back and 
look at my full remarks that were en
tered in the RECORD at the time I intro
duced that bill. 

EXCULPATORY EVIDENCE AND 
GRAND JURIES 

Mr. BUMPERS. Madam President, on 
a separate matter, I want to inform my 
colleagues that I am also working on 
legislation that will require prosecu
tors, before they ask for an indictment, 
to also give the grand jury any excul
patory evidence they may possess. 

Prosecutors, as I previously outlined 
in some detail, have such an advan
tage , such an upper hand. Some of it is 
legitimate , and some of it is not. As 
one New York judge said, " A grand 
jury will indict a ham sandwich" if the 
prosecutor asked them to. 

I had a prosecutor tell me one time , 
"This is the best grand jury I ever saw; 
it indicted everybody I asked them to 
indict. " Of course they indicted every
body. They are putty in his hands. 

I will just give you an illustration of 
the kind of case that I am trying to get 
at. 

Let 's assume that you are a pros
ecutor and you are getting ready to 

ask the grand jury to indict somebody 
for capital murder. Assume further 
that all the testimony that has been 
taken in that case said that the man 
who pulled the trigger and committed 
the murder was wearing a green jacket. 

Assume further that the prosecutor 
has had information come to him per
sonally, though it has never been pre
sented to the grand jury, that it was, in 
fact , a red jacket. 

I am making a rather extreme case 
here, but I ask you, in the spirit of ele
mental fairness , do you believe that 
the prosecutor, before he asks some
body to go on trial and possibly end up 
in the electric chair, is beholden in any 
way to tell the grand jury of totally ex
culpatory evidence that he may have in 
his possession? 

There is a Supreme Court decision, 
the name of which I forget, in which 
the Supreme Court ruled 5-4 that the 
prosecutor is absolutely under no com
pulsion to tell the grand jury of any ex
culpatory evidence in his possession. If 
that isn ' t a betrayal of everything that 
we Americans believe, including funda
mental fairness, if that is not a be
trayal of everything I was taught in 
law school , I cannot think of a more 
egregious case. 

Madam President, one of the reasons 
we have not had these debates in the 
past is because the crime rate in this 
country was soaring. And everybody 
was in a put-them-in-jail and throw
away-the-key mode. But I wanted my 
colleag·ues to stop and just reflect for a 
moment. God knows, I am not sug
gesting any guilty person should go 
free, but you heard that old story: Bet
ter that 1,000 guilty people g·o free than 
one innocent person be convicted. 

I did not do very much criminal trial 
work when I practiced law. I used to 
take maybe one case a year just so I 
would have to stay boned up on what 
the Supreme Court had ruled on, most
ly rules of evidence and defendants' 
rights. And, yes, I defended a man one 
time that in my own mind I felt sure 
was guilty and the jury acquitted him. 
That sounds terrible to a lot of people 
who do not understand the criminal 
justice system. Everybody is entitled 
to a trial. 

So all I am saying is the crime rates 
are coming down. People ought to be in 
a little more circumspect mood about 
what the Founding Fathers meant. The 
most important thing I said in my 
former remarks a moment ago about 
the bill I am introducing today is that 
the law is supposed to be a shield as 
well as a sword. It is supposed to pro
tect the liberty of people in this coun
try as well as to prosecute the guilty. 
It also has an obligation to defend and 
free the innocent. So that is all these 
proposals I am making are calculated 
to do ; keep a firm commitment to our 
elemental belief in fairness, in the 
rights of the innocent and, yes, to pros
ecute and convict the guilty. 
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Madam President, I yield the floor 

and suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DORGAN. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Madam President, I 
ask unanimous consent to speak for 10 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMPREHENSIVE TOBACCO 
LEGISLATION 

Mr. DORGAN. Madam President, be
fore I begin talking about an amend
ment I intend to offer on the piece of 
legislation we will consider this week 
dealing with the IRS, let me say that 
the Congress Daily this afternoon indi
cates the Senate majority leader says 
" the compromise tobacco bill devel
oped by Commerce Chairman McCAIN 
may not be the base bill considered by 
the Senate when it takes up the to
bacco issue. . . '' 

I am quoting.: 
When asked whether he plans to bring the 

McCain bill to the floor, Lott said: ''I am re
ferring to a bill; it could be McCain, a 
version of McCain, it could be something 
else." 

Again, I was quoting. 
I would hope that Senator LOTT, the 

majority leader, would understand that 
when the Senate Commerce Committee 
marks up a piece of legislation and 
passes it with only one dissenting vote , 
a piece of legislation that is embraced 
by Republicans and Democrats in the 
Senate Commerce Committee, that 
that would not be work that is dis
carded as we move to begin consider
ation of a comprehensive tobacco bill. 

There is a reason for a committee 
system in the Congress, and that is to 
work through committees to develop a 
proposal, and bring that proposal to 
the floor of the Senate. I would be very 
disappointed if the majority leader in
tends one way or the other to -bring· a 
piece of legislation to the floor which 
is vastly different than that which was 
passed out of the Senate Commerce 
Committee. 

Again, I know there is a tremendous 
amount of lobbying going on in this 
town and around the country by the to
bacco industry to try to resist and 
fight this kind of tobacco legislation. I 
understand that and I understand why 
they are doing that. Literally hundreds 
of millions-billions of dollars, hun
dreds of billions of dollars are at stake. 
But we must, it seems to me, in dis
charging our responsibility, pass a 
comprehensive tobacco bill. A good 
start in doing that would be to take 
the piece of legislation that we have 

drafted and marked up in the Senate 
Commerce Committee and bring that 
to the floor of the U.S. Senate. 

In response, I think, to the agg-res
sive initiative around this country by 
the tobacco industry, some are saying·, 
"Maybe we ought to back off. Maybe 
we ought to not be quite as aggres
sive." 

The fact is the origin of the tobacco 
legislation comes from our determina
tion to see that this industry stops tar
geting America's children. And if 
someone thinks that they have not tar
geted America's children, then I say 
read the evidence. The Supreme Court 
has just ruled in a manner that re
quires thousands of pages of evidence 
to be disclosed. That evidence from the 
tobacco industry itself demonstrates 
that the only source of new smokers 
has been to addict America's children. 

Smoking is legal. Tobacco use is 
legal, and will remain legal in this 
country. But it is not leg·al and should 
not be legal to attempt to addict Amer
ica's children. That is why a com
prehensive tobacco bill needs to be 
brought to the floor of the Senate. I 
urge the majority leader in the strong
est terms possible to use the process 
that we have started here in the Sen
ate, bring to the floor the piece of leg
islation I and others, with the leader
ship of Senator McCAIN, have devel
oped, and use that as a starting point 
on the Senate floor to deal with com
prehensive tobacco legislation. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate continued with the con

sideration of the bill. 
Mr. DORGAN. Mr. President, the 

agenda for the Senate this week will be 
to discuss the bill that deals with the 
Internal Revenue Service. Among other 
things, this piece of legislation creates 
an Internal Revenue Service oversight 
board to help take a look at the man
agement of various things with respect 
to the running of the IRS. 

I spoke last week about hearings on 
IRS misconduct and abuse. I indicated 
that, while I think the IRS has many 
good people who work very hard to col
lect the taxes that our laws require to 
be collected in this country, it is clear 
from the hearings that there have also 
been abuses that ought never be toler
ated. I commend the Chairman for 
holding last week's hearings. We must 
use these hearings as the occasion to 
understand what went wrong and make 
sure it never goes wrong again. The 
American people don 't ever deserve an 
IRS that is not fully accountable and 
an IRS that in some cases will harass 
and badger taxpayers in ways disclosed 
during the hearings last week. 

Let me just tackle one other aspect 
of the Internal Revenue Code and the 
behavior of the IRS. The IRS is re-

quired to collect the taxes needed to 
run the Government. Now the question 
is from whom does the IRS collect the 
amounts that are due? The people who 
go to work every day? The families 
that make a salary at work, and when 
they earn that salary, they have with
holding taken out of their paychecks. 
Their taxes are sent to the U.S. Gov
ernment. They don't have a choice. 
There is no flexibility. They work, they 
receive a paycheck, and they have 
withholding. 

But there are others doing business 
in America that are not quite so com
pliant. We need an IRS that cares 
about what they are doing as well and 
makes sure they pay their fair share of 
the tax load in this country. Let me 
give you an example. In a recent year, 
we had a study completed by the Gen
eral Accounting Office (GAO), the in
vestigative watchdog of Congress. One 
of the GAO's main findings was that 46 
percent of the largest foreign-based 
multinational firms-that is, firms 
with over $100 million in assets-are 
transacting hundreds of billions of dol
lars of business in this country and 
paying zero in income taxes to our 
country. That is right-not 10 percent 
or 5 percent or 1 percent, they paid zero 
in income taxes to this country. 

Now how, you ask, would a company 
based overseas do business in America, 
do tens of billions of dollars' worth of 
business, earn billions of dollars' worth 
of profit and pay zero in taxes? I men
tioned 46 percent of the largest compa
nies with over $100 million in assets 
paid no taxes; 74 percent of all foreign
based corporations in the U.S. paid 
nothing, zero, in Federal income taxes. 
Let me say that again: 74 percent of all 
foreign-based corporations doing busi
ness in the United States paid zero in 
Federal income taxes to this country. 
How do they do it? Something called 
transfer pricing. 

It is not only the foreign-based cor
porations, incidentally, that have a 
problem here. Most corporations that 
are doing business all around the globe 
are finding ways to minimize their tax 
burden through transfer pricing. Of 
course, not all of them do that. Many 
corporations pay exactly what they 
owe and do the best job they can of ac
counting for it. 

But transfer pricing means that you 
overprice an import into the United 
States in order to inflate the cost of 
goods sold, and therefore reduce , if not 
wipe out, their profit here. Or the al
ternative would be to underprice some
thing you are exporting to another 
country in order that your subsidiary 
in the other country earns a very large 
income which would be subject low or 
no taxes in the other country. Because 
you priced it so low as you exported it 
here in this country, you end up mak
ing no money. 
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Let me give you an example of how 

this works. There are a couple of pro
fessors employed at Florida Inter
national University. Their names are 
Simon Pak and John Zdanowicz. I have 
met them. They have done a lot of in
teresting work on the issue of transfer 
pricing. It is a Byzantine, complicated 
area of tax law, so complicated that 
very few people pay any attention to 
it. Yet billions and billions of dollars of 
tax avoidance occur every single year. 
" U.S. Government is Cheated out of 
$42.6 Billion in Tax Revenues in 1997, 
Study Reveals. '' Pak and Zdanowicz re
cently released a study showing a con
servative estimate of tax loss during 
1997 due to abnormal pricing in inter
national trade was $42.6 billion. 

Let me give some examples. Tweez
ers-everybody knows what tweezers 
are. Tweezers are tiny little things you 
buy at the drugstore for $1, $2, or $3. 
Tweezers were imported from Switzer
land at $218 each. Now, did somebody 
really pay $218 for a pair of tweezers? 
Sure-a U.S. subsidiary of a foreign
based corporation. The foreign-based 
corporation sells the tweezers at $218 
apiece, and they are a controlled U.S. 
subsidiary. They can never, ever make 
a profit, if they so desire. So whatever 
that corporation decides to do in the 
United States, they control their pric
ing back and forth. They will do a lot 
of business, make a lot of profit, but by 
overpricing tweezers to the tune of $218 
apiece, they will never pay an income 
tax to the U.S. Government. 

So they can come here and they can 
compete against a U.S. business that 
doesn't do business in 10 countries, just 
does business here, and when they 
make a profit, they must pay a tax. 

How about bulldozers? Everybody 
knows what a bulldozer is. You drive 
down the road and see a construction 
project, you can identify a bulldozer at 
first glance. It is one of the biggest 
things you will see. Bulldozers ex
ported to Belize for $551. Does anybody 
know where you can buy a $551 bull
dozer? 

Let me go through some of the rest 
of the examples. Safety razor blades, 
$13 a piece. Television antennas-ev
erybody knows what a television an
tenna is-$1,738 from the United King
dom. Venetian blinds-most everybody 
has priced venetian blinds at some 
point. This would be a company that 
sold venetian blinds abroad and sold 
them at a price that guarantees they 
can't make a profit here. They do it 
through controlled companies, so it is 
not real, just the way they price their 
transactions. Venetian blinds, 3 cents. 
How about a toothbrush for $18? Or bet
ter yet, a tractor tire shipped to 
France for $7.65? 

All of this represents tax avoidance 
in sophisticated swindles designed to 
prevent the U.S. Government from tax
ing a profit as they would do with a do
mestic corporation. 

The reason I mention all of this so
phisticated tax avoidance that is that 
it is almost impossible to detect. When 
you have companies-a company want
ing to do business in this country, in 
most cases it will be a large foreign
based corporation that creates a U.S. 
subsidiary. 

They will do business with their own 
subsidiary. And to try to construct 
their transactions back to some rea
sonable market prices is like trying to 
connect two plates of spaghetti to
g·ether. It is impossible. Yet, that is 
what the IRS is attempting to do. It 
doesn't do very well; can't do very well. 
Enforcement here is abysmal. In fact, 
depending on who you ask, the tax 
avoidance per year is $40 billion, some 
say $25 billion, and some say $15 bil
lion. There has been a study that says 
$4 billion and the IRS says only $1 bil
lion. What is the truth? The truth is 
that it is far more than $1 billion or $4 
billion that the IRS and Treasury are 
talking about. It is far closer to the 
numbers put together by Professors 
Pak and Zdanowicz. 

Well, I will speak more about the 
amendment at some point during this 
week when I offer it. The amendment I 
will offer is very simple. 

The amendment I will offer is to say 
the newly established IRS Oversight 
Board will review whether the IRS has 
the resources needed to prevent tax 
avoidance by companies using unlawful 
transfer pricing methods. In order to 
enable the board to carry out this duty, 
IRS shall conduct a study relating to 
its enforcement of transfer pricing 
abuses by multinational companies. 
Specifically, the IRS will review the ef
fectiveness of current enforcement 
tools used by the IRS to ensure compli
ance under Section 482 of the Internal 
Revenue Code and determine the scope 
of nonpayment of U.S. taxes caused by 
both foreign and U.S.-based multi
national firms operating in the United 
States. 

Then the Board will report back to 
Congress its findings on the IRS en
forcement of transfer pricing abuses 
and make recommendations for im
proving IRS enforcement tools. . 

I understand what the response to 
this is by corporations who are engaged 
in tax avoidance by transfer pricing. I 
understand what the response is by the 
Treasury Department and the Internal 
Revenue Service. Corporations will 
say: Well, none of this goes on, this 
doesn't happen. The Internal Revenue 
Service and the Treasury Department 
will say: It happens, but we have done 
such a great job there is very little tax 
avoidance. 

But, of course, neither is true. The 
fact is that we have a very serious 
problem in this area, one that needs to 
be corrected, and it will not be cor
rected with the current enforcement 
method used by the Internal Revenue 
Service and the Treasury Department. 

As we talk now about how to recast the 
Internal Revenue Service, develop new 
procedures, develop new protections for 
taxpayers, develop an IRS oversight 
board, I am asking that the Internal 
Revenue Service and the Treasury De
partmentr-especially at the direction 
of this new oversight board-take a 
fresh, new look at this issue and try to 
determine how we can do better. 

In America, when someone decides to 
begin to do business and risk their cap
ital in order to hold themselves out to 
do business and earn a profit, when and 
if they earn that profit, they must pay 
an income tax. The reason for that is, 
we tax profits and we tax income in 
order to pay for our common defense, 
in order to build roads, and do a whole 
series of things in this country that we 
need to do together. But we have some 
who do business in this country that 
pay no taxes. I especially point to the 
foreign-based multinational firms. The 
GAO report says they come to this 
country and approximately 74 percent 
of them doing business here pay no 
U.S. income taxes. Those who are lis
tening to this will be surprised to learn 
that the brand names they are well fa
miliar with every single day, often the 
brand names on foreign products sold 
in the U.S., mean that someone has. 
done a lot of business here, made a lot 
of profit here, and ended up paying zero 
in income taxes. In my judgment this 
means they are unfairly competing in 
this marketplace. 

U.S. businesses with whom they com
pete in this marketplace, if they are 
doing so only in the U.S., must pay a 
tax on their income, and so, too, should 
foreig·n-based corporations doing busi
ness in the United States through their 
subsidiaries. 

Madam President, with that, I yield 
the floor and I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SES
SIONS). Without objection, it is so or
dered. 

MORNING BUSINESS 
Ms. COLLINS. Mr. President, I ask 

unanimous consent that there now be a 
period for the transaction of morning 
business with Senators permitted to 
speak for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business Friday, May 1, 1998, 
the federal debt stood at 
$5,501,155,718,728.09 (Five trillion, five 
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hundred one billion, one hundred fifty
five million, seven hundred eighteen 
thousand, seven hundred twenty-eight 
dollars and nine cents). 

One year ago, May 1, 1997, the federal 
debt stood at $5,338,453,000,000 (Five 
trillion, three hundred thirty-eight bil
lion, four hundred fifty-three million). 

Twenty-five years ago, May 1, 1973, 
the federal debt stood at $456,190,000,000 
(Four hundred fifty-six billion, one 
hundred ninety million) which reflects 
a debt increase of more than $5 tril
lion-$5,044,965,718,728.09 (Five trillion, 
forty-four billion, nine hundred sixty
five million, seven hundred eighteen 
thousand, seven hundred twenty-eight 
dollars and nine cents) during the past 
25 years. 

MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 

ENROLLED BILL SIGNED 

Under the authority of the order of 
the Senate of January 7, 1997, the Sec
retary of the Senate, on May 1, 1998, 
during the adjournment of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker has signed the following en
rolled bill: 

H.R. 3579. An act making supplemental ap
propriations for the fiscal year ending Sep
tember 30, 1998, and for other purposes. 

Under the authority of the order of 
the Senate of January 7, 1997, the en
rolled bill was signed on May 1, 1998, 
during the adjournment of the Senate, 
by the President pro tempore (Mr. 
THURMOND). 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports , and doc
uments, which were referred as indi
cated: 

EC-4690. A communication from the Ad
ministrator of the Farm and Foreign Agri
cultural Services, Department of Agri
culture, transmitting, pursuant to law, the 
report of a rule entitled " Dairy Indemnity 
Payment Program" (RIN0560-AF30) received 
on April 23, 1998; to the Committee on Agri
culture, Nutrition, and Forestry. 

EC-4691. A communication from the Ad
ministrator of the Farm and Foreign Agri
cultural Services, Department of Agri
culture, transmitting, pursuant to law, the 
report of a rule entitled " Cooperative Mar
keting Associations" (RIN0560-AF33) re
ceived on April 23, 1998; to the Committee on 
Agriculture , Nutrition, and Forestry. 

EC-4692. A communication from the Ad
ministrator of the Farm and Foreign Agri
cultural Services, Department of Agri
culture, transmitting, pursuant to law, the 
report of a rule entitled "Subordination of 
Direct Loan Basic Security to Secure a 
Guaranteed Line of Credit" (RIN0560- AE92) 
received on April 28, 1998; to the Committee 
on Agriculture , Nutrition, and Forestry. 

EC-4693. A communication from the Con
gressional Review Coordinator of the Animal 

and Plant Health Inspection Service, Depart
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled " Medi
terranean Fruit Fly; Addition to Quar
antined Areas" (Docket #98-046-1) received 
on April 21, 1998; to the Committee on Agri
culture, Nutrition, and Forestry. 

EC-4694. A communication from the Con
gressional Review Coordinator of the Animal 
and Plant Health Inspection Service, Depart
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ''Brucel
losis in Cattle; State and Area Classifica
tions; Georgia" (Docket #98-018-1) received 
on April 21, 1998; to the Committee on Agri
culture, Nutrition, and Forestry. 

EC-4695. A communication from the Con
gressional Review Coordinator of the Animal 
and Plant Health Inspection Service, Depart
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled " Medi
terranean Fruit Fly; Removal of Quar
antined Area" (Docket #97-102-2) received on 
April 21, 1998; to the Committee on Agri
culture, Nutrition, and Forestry. 

EC-4696. A communication from the Con
gressional Review Coordinator of the Animal 
and Plant Health Inspection Service, Depart
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled " Medi
terranean Fruit Fly; Removal of Quar
antined Area" (Docket #97-056-9) received on 
April 21 , 1998; to the Committee on Agri
culture, Nutrition, and Forestry. 

EC-4697. A communication from the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture , trans
mitting, pursuant to law, the report of a rule 
entitled " Oranges, Grapefruit, Tangerines, 
and Tangelos Grown in Florida and Imported 
Grapefruit; Relaxation of the Minimum Size 
Requirement for Red Seedless Grapefruit" 
(Docket #FV98-905-2 FIR) received on April 
24, 1998; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-4698. A communication from the Ad
ministrator of the AgTicultural Marketing 
Service, Department of Agriculture, trans
mitting, pursuant to law, the report of a rule 
entitled " Tart Cherries Grown in the States 
of Michigan, et al.; Temporary Suspension of 
a Proviso for Exporting Juice and Juice Con
centrate; Establishment of Rules and Regu
lations Concerning Exemptions From Cer
tain Order Provisions; and Establishment of 
Regulations for Handler Diversion" (Docket 
#FV97- 930-4 FIR) received on April 27, 1998; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-4699. A communication from the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans
mitting, pursuant to law, the report of a rule 
entitled " Tart Cherries Grown in the States 
of Michigan, New York, Pennsylvania, Or
egon, Utah, Washington, and Wisconsin; 
Issuance of Grower Diversion Certificates" 
(Docket #FV97-930-5 FIR) received on April 
27, 1998; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-4700. A communication from the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture , trans
mitting, pursuant to law, the report of a rule 
entitled " Olives Grown in California; In
creased Assessment Rate" (Docket #FV98-
932-1 FR) received on April 28, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC- 4701. A communication from the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans
mitting, pursuant to law, the report of a rule 
entitled " Dried Prunes Produced in Cali-

fornia; Undersized Regulation for the 1998-99 
Crop Year" (Docket #FV98-993-1 FR) re
ceived on April 28 , 1998; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-4702. A communication from the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans
mitting, pursuant to law, the report of a rule 
entitled " Cantaloupes; Grade Standards" 
(Docket #FV-98-301) received on April 28, 
1998; to the Committee on Agriculture, Nu
trition, and Forestry. 

EC-4703. A communication from the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans
mitting, pursuant to law, the report of a rule 
entitled "Tart Cherries Grown in the States 
of Michigan, .et al.; Final Free and Restricted 
Percentages for the 1997-98 Crop Year for 
Tart Cherries" (Docket #FV- 97- 930-6 FR) re
ceived on April 28, 1998; to the Committee on 
Agriculture , Nutrition, and Forestry. 

EC-4704. A communication from the Direc
tor of the Office of Thrift Supervision, De
partment of the T reasury, transmitting, pur
suant to law, the annual consumer report for 
calendar year 1997; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-4705. A communication from the Sec
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report of 
Comprehensive Needs Assessments; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-4706. A communication from the Sec
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report enti
tled " Dissemination of Building Technology 
'Best Practices'"; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-4707. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a report on direct 
spending or receipts legislation within seven 
days of enactment dated April 23, 1998; to the 
Committee on the Budget. 

EC-4708. A communication from the Acting 
Director, Office of Sustainable Fisheries, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule entitled 
" Fisheries of the Northeastern United 
States; Summer Flounder and Scup Fish
eries; Readjustments to 1998 Quotas; Com
mercial Summer Period Scup Quota Har
vested for Maryland" (Docket #971015246-
7293-02; ID 041398A) received on May 1, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-4709. A communication from the Acting 
Director, Office of Sustainable Fisheries, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule entitled 
"Fisheries of the Economic Exclusive Zone 
Off Alaska; Deep-water Species Fishery by 
Vessels Using Trawl Gear in the Gulf of Alas
ka" (Docket #971208297-8054-02) received on 
May 1, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-4710. A communication from the Acting 
Director, Office of Sustainable Fisheries, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule entitled 
" Fisheries of the Exclusive Economic Zone 
Off Alaska; Species in the Rock Sole/Flat
head Sole/"Other Flatfish" Fishery Category 
by Vessels Using Trawl Gear in the Bering 
Sea and Aleutian Islands" (Docket 
#971208298-8055-02) received on May 1, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4711. A communication from the Acting 
Director, Office of Sustainable Fisheries, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule entitled 
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"Fisheries of the Exclusive Economic Zone 
Off Alaska; Pollock in the Eastern Regu
latory Area of the Gulf of Alaska" (Docket 
#971208297-8054-02; ID 041498B) received on 
April 24, 1998; to the Committee on Com
merce, Science, and Transportation. 

EC-4712. A communication from the Acting 
Director, Office of Sustainable Fisheries, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule entitled 
"Fisheries of the Exclusive Economic Zone 
Off Alaska; Groundfish Fisheries by Vessels 
Using Hook-and-Line Gear in the Gulf of 
Alaska" (Docket #971208297-8054-02; ID 
041498A) received on April 24, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-4713. A communication from the Acting 
Director, Office of Sustainable Fisheries, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule entitled 
"Fisheries of the Exclusive Economic Zone 
Off Alaska; Atka Mackerel in the Central 
Aleutian District of the Bering Sea and 
Aleutian Islands" (Docket #971208298-8055-02; 
ID 033098B) received on April 24, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-4714. A communication from the Acting 
Director, Office of Sustainable Fisheries, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule entitled 
"Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod in the Gulf of Alas
ka" (Docket #971208297-8054-02; ID 041098A) 
received on April 24, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-4715. A communication from the Acting 
Director, Office of Sustainable Fisheries, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule entitled 
" Fisheries Off West Coast States and in the 
Western Pacific; West Coast Salmon Fish
eries; In season Adjustments, Cape Falcon, 
OR, to Point Mugu, CA" (Docket #970429101-
7101-01; ID 032798B) received on April 20, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-4716. A communication from the Acting 
Director, Office of Sustainable Fisheries, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule entitled 
" Fisheries of the Exclusive Economic Zone 
off Alaska; Offshore Component Pacific Cod 
in the Central Regulatory Area" (Docket 
#971208297-8054-02; ID 033098A) received on 
April 20, 1998; to the Committee on Com
merce, Science, and Transportation. 

EC-4717. A communication from the Acting 
Director, Office of Sustainable Fisheries, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule entitled 
" Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Coastal Migratory Pe
lagic Resources of the Gulf of Mexico and 
South Atlantic; Closure" (Docket #970930235-
8028-02; ID 032598D) received on April 20, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-4718. A communication from the Acting 
Director, Office of Sustainable Fisheries, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule entitled 
" Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Coastal Migratory Pe
lagic Resources of the Gulf of Mexico and 
South Atlantic; Closure" (Docket #970930235-
8028-02; ID 032598E) received on April 20, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 

By Mr. JEFFORDS, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 1882. A bill to reauthorize the Higher 
Education Act of 1965, and for other purposes 
(Rept. No. 105-181). 

By Mr. D'AMATO, from the Committee on 
Banking, Housing, and Urban Affairs, with 
an amendment in the nature of a substitute: 

S. 1260. A bill to amend the Securities Act 
of 1933 and the Securities Exchange Act of 
1934 to limit the conduct of securities class 
actions under State law, and for other pur
poses (Rept. No. 105-182). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. GRASSLEY: 
S. 2029. A bill to reduce temporarily the 

duty on sodium bentazon; to the Committee 
on Finance. 

By Mr. BUMPERS: 
S. 2030. A bill to amend the Federal Rules 

of Civil Procedure, relating to counsel for 
witnesses in grand jury proceedings, and for 
other purposes; to the Committee on the Ju
diciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. TORRICELLI (for himself and 
Mr. COVERDELL) : 

S. Con. Res. 93. A concurrent resolution ex
pressing the sense of the Congress with re
spect to documentation requirements for 
physicians who submit claims to Medicare 
for office visits and for other evaluation and 
management services; to the Committee on 

. Finance. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BUMPERS: 
S. 2030. A bill to amend the Federal 

rules of Civil Procedure, relating to 
counsel for witnesses in grand jury pro
ceedings, and for other purposes; to the 
Committee on the Judiciary. 

THE GRAND JURY DUE PROCESS ACT 

Mr. BUMPERS. Mr. President, I am 
today introducing legislation which 
will remedy a longstanding injustice in 
our criminal justice system by grant
ing to grand jury witnesses the right to 
the presence of counsel when testifying 
before the grand jury. 

In our legal system, the right to 
counsel is fundamental. Every person, 
no matter how guilty or innocent, de
serves to have an advocate. So funda
mental is this right to counsel that it 
was recognized by the founders and en
shrined in the sixth amendment to the 
Constitution. Along with the right to 
an impartial jury, public trial, and the 
right to confront witnesses, it is a uni
versal element of fundamental fairness 

recognized by every civilized system of 
justice. Lawyers may never be popular, 
said William Shakespeare in Henry VI, 
Act III Scene II: "The first we do, let's 
kill all the lawyers. " 

But lawyers are a necessity. No one 
in his right mind wants to confront the 
judicial system without the benefit of a 
lawyer. 

The Anglo-American criminal justice 
system has given us more freedom and 
better justice than any country in the 
history of civilization. The rights of 
American citizens evolved over cen
turies of English and American history 
are now enshrined in the Bill of Rights 
and are the standards of freedom and 
liberty all over the world. We must not 
allow those rights to be eroded. No 
American would claim that our system 
is perfect, nor do I so claim. I am con
vinced beyond a doubt that our system 
has serious flaws, one of which most 
people are probably not even aware and 
many might find hard to believe in this 
day and age. A witness summoned be
fore a grand jury has no right to the 
presence of his lawyer in the grand 
jury room. Depriving anybody of the 
right to counsel is fundamentally 
wrong. No person should be required to 
face any part of the criminal justice 
system without the presence of his or 
her lawyer if he or she chooses. 

Think of it this way. Police have ab
solutely no right to question an ar
restee without his lawyer in the room 
unless the individual waives that right. 
The police even have a constitutional 
duty under the Miranda decision to ad
vise people of their rights to a lawyer, 
even though anybody who has watched 
television in the last 35 years ought to 
know that they are entitled to a law
yer. If the police fail to observe this 
constitutional requirement, the state
ment by the accused is inadmissible in 
court. 

But when an ordinary citizen is 
called before a grand jury, no lawyer
no lawyers are allowed to be present. 
The prosecutor and the grand jury have 
the unlimited ability to question the 
witness, who is not even under arrest, 
without an attorney present. This 
gross inconsistency can only be de
scribed as Byzantine, an anachronism. 

I have never been one to say that 
criminal defendants have too many 
rights. They have no more than the 
Constitution entitles them. In this in
stance, however, a criminal defendant 
has more rights than the average ordi
nary citizen called before a grand jury. 
A criminal defendant cannot be ques
tioned without a lawyer present, and 
he or she may invoke his or her rig·ht 
not to testify under the fifth amend
ment privilege against self-incrimina
tion. 

But a witness, a witness in the grand 
jury room who may later become a tar
get under criminal investigation, has 
no such rights. He or she must testify 
fully and truthfully, no matter how 
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burdensome or embarrassing or imper
tinent or irrelevant the questions may 
be , and without the assistance of coun
sel. The rules of evidence which nor
mally require that questions be rel
evant and material do not apply in the 
grand jury room. On the contrary, so
called ' fishing expeditions" have be
come commonplace. No matter how ir
relevant or outrageous the questions, 
the witness must answer. 

Mr. President, I ask you or any 
American to consider whether, if you 
or your son or daughter were served a 
subpoena to testify before the grand 
jury on a criminal case, even though 
the grand jury is supposedly inves
tigating somebody else, would you 
want the right to have your own law
yer in the room? Would you feel the 
process was a fair one if you were told 
that you were not legally entitled to 
have a lawyer present? What if you or 
your loved one were called before the 
grand jury for a second, third, or fourth 
time? Would you begin to feel that you 
might be under suspicion for some
thing? And would you feel comfortable 
answering endless questions without 
your lawyer present? 

The grand jury is the only cir
cumstance I can imagine in life where 
a free person does not have a complete 
legal right to hire a lawyer and have 
that lawyer accompany him in any 
kind of proceeding. No matter how se
rious the matter under consideration, 
no matter what the question- from the 
most complex matter of tax accounting 
to the most personal, intimate family 
concerns- no matter how hazy your 
recollection might be , you have no 
right to a lawyer before the grand jury. 
The grand jury room is the one and 
only room in the courthouse, the very 
temple of justice, where the proceeding 
is entirely one-sided. 

Under existing law, there could be a 
sign on the grand jury room saying, 
" No lawyers allowed. " The Govern
ment has as many lawyers as the 
Treasury can pay. The witness has 
zero. Notwithstanding that he or she 
may be there against his or her will, 
notwithstanding the power of the 
grand jury and the prosecutor to in
dict , a witness before a grand jury is 
defenseless. He or she has no friend in 
the room. Surely, nobody feels so alone 
as a grand jury witness, knowing that 
the weight of the Federal criminal jus
tice system rests on his or her every 
word. Give the wrong answer, you can 
be accused of perjury, obstruction of 
justice, or any other of a number of 
crimes. If you refuse to answer, you 
can go directly to jail without benefit 
of a trial , being held in contempt. 

Mr. President, I ask you to consider, 
What kind of atmosphere is created in 
this one-sided proceeding? Is it one of 
fairness or is it one of intimidation? 
Bear in mind that there is no limit on 
the number of times a person may be 
called to testify before the same grand 

jury. In recent news reports-we have 
all read them-some people have been 
called to testify for the fifth or sixth 
time-no lawyer allowed- before the 
same grand jury. If you were in this po
sition, or a member of your family 
were, how would you feel about being 
called for the sixth time to testify 
without your lawyer present? Would 
you feel threatened or intimidated? 
And this kind of proceeding not only 
does not provide justice and fairness, it 
doesn 't even provide the appearance of 
justice and fairness, which is essential 
if citizens are to have confidence in our 
criminal justice system. 

This system needs changing. The bill 
I am introducing is a modest proposal 
to give some balance to a very unlevel 
playing field. The main purpose of the 
original grand jury was probably help
ing in the collection of taxes. These an
cient roots precede even the right to 
jury trial , because in the earliest 
times, trial was by ordeal. The accused 
was required to put his hand in boiling 
water or was tested by drowning. Need
less to say, there weren' t very many 
acquittals. 

The grand jury has always symbol
ized the power of the criminal justice 
system to bring any person before the 
bar of justice. No one is beyond the 
power of the grand jury to seek evi
dence and to indict if there is probable 
cause to believe that a crime has been 
committed. Even before the right to 
trial by jury was secured, English 
grand juries. had power to investigate 
and to accuse. Composed of ordinary 
citizens, grand juries had the power to 
compel any person to appear and give 
testimony or evidence. Historically, 
the grand jury was a guarantor of lib
erty- a guarantor of liberty. 

The courts have often stated that the 
grand jury has a dual function . Listen 
to this. The courts have said that the 
grand jury has a dual function, " to 
clear the innocent, no less than to 
bring to trial those who may be 
guilty. " The grand juries exist " as a 
means of protecting the citizen against 
unfounded accusation, whether it 
comes from the government, or be 
prompted by partisan passion or pri
vate enmity." 

We just saw what private enmity is 
when somebody tried to set up Howard 
Baker in a tax fraud case. 

The Founding Fathers so respected 
the institution that they enshrined the 
right to indictment by a grand jury in 
the sixth amendment to the Constitu
tion. Here it is: 

No person shall be held to answer for a cap
ital , or otherwise infamous crime, [and that 
has been interpreted many times to mean a 
felony] unless on presentment or indic tment 
of a Grand Jury , except in cases arising in 
the land or naval forces, or in the Militia, 
when in actual service in time of War or pub
lic danger* * *. 

That is amendment 5 to the Constitu
tion. The grand jury should be both a 
sword and a shield, a powerful tool in 

the hands of prosecutors and a defender 
of liberty by protecting against 
meri tless or overzealous prosecutions. 

In colonial America, a grand jury in 
Boston helped signal the beginning of 
the end of colonial government when 
the jurors refused the Government's re
quest to indict the Stamp Act rioters. 
In modern times, however, the grand 
jury has become almost exclusively a 
sword and not a shield. Examples of the 
grand jury as a shield are hard to come 
by. In short, we have allowed the pro
tection intended by the founders to 
take a 180-degree turn. 

The Supreme Court has conceded 
that the grand jury does not always 
serve its intended purpose of protecting 
the innocent. This is what the Supreme 
Court said in U.S. v. Dionisio: 

The grand jury may not always serve its 
historic role as a protective bulwark stand
ing solidly between the ordinary citizen and 
an overzealous prosecutor. 

Those were the words of Justice 
Douglas. Douglas said in dissent in 
that case-he was much more explicit: 

It is, indeed, common knowledge that the 
grand jury, having been conceived as a bul
wark between the citizen and the govern
ment, is now a tool of the Executive. 

Despite its ancient origins, the grand 
jury remains one of the most con
troversial aspects of our judiciary sys
tem. Most States have abandoned or 
abolished grand juries in favor of the 
filing of information by prosecutors. 
That is the way we do it in my home 
State of Arkansas. Many would argue 
that the grand jury is an anachronism 
which costs more than it is worth. In 
one of the most famous critiques of the 
institution, the Chief Judge of the 
State of New York stated that most 
grand juries would " indict a ham sand
wich" if the prosecutor requested it. 

While some have argued for elimi
nating the grand jury, I am not one to 
second-g·uess the wisdom of our Found
ing Fathers. Rather, I believe we 
should make the system work as in
tended-as a protector of freedom-by 
reforming the grand jury system so as 
to ensure due process of law for all con
cerned. 

In the 1970s, there was considerable 
debate in Congress over the merits of 
the grand jury following revelations of 
abuses of the system under the Nixon 
administration. There has been no seri
ous congressional debate over the 
grand jury system for over 10 years. 
The time for that debate has come. 

Over 30 years ago, the Supreme Court 
said in Gideon v. Wainwright that 
counsel must be appointed for those 
who cannot afford a lawyer before any 
criminal trial in which a prison sen
tence may result. 

The bill I am introducing today is a 
logical extension of the sixth amend
ment to the Constitution, as well as 
the fifth amendment's promise of due 
process of law. Granted, a witness be
fore a grand jury is not under imme
diate threat of indictment, but most of 
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them are there against their will, and 
they are certainly looking over the 
abyss. 

Let me emphasize that my bill , al
though a departure from historical 
practice, is still a modest proposal. 
This bill would not in any way change 
criminal procedure except for allowing 
a witness' lawyer to be present in the 
grand jury room. The lawyer would not 
be allowed to speak to the jury or to 
examine witnesses. He or she would be 
able to advise his or her client and no 
more. 

Allowing the mere presence of a wit
ness' lawyer will in no way disrupt or 
slow the grand jury proceedings. What 
it might do is to deter a prosecutor 
from doing something improper simply 
because he knows there is no other 
lawyer watching. It may give a witness 
some comfort to be able to ask his or 
her lawyer for advice before answering 
a complex question. That right is pro
vided today, but the witness has to go 
outside the courtroom to see his or her 
counselor because the counsel is notal
lowed in the grand jury room. 

My bill will thus allow for grand ju
ries to operate more smoothly and effi
ciently, reducing the need to stop pro
ceedings so the witness can go out of 
the room and talk to his or her lawyer. 

This bill goes to the very reason law
yers exist. It may give the public more 
confidence that the proceedings are 
fair and balanced at a time when public 
confidence in the judicial system is 
about as low as it has ever been. If any 
of these purposes are met, my legisla
tion will have served a noble purpose. 

Mr. President, I hope that all Sen
ators will take note of this bill and 
that they will support it. It will be re
ferred to the Judiciary Committee, and 
I hope that the committee will sched
ule hearings very promptly. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2030 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Grand Jury 
Due Process Act" . 
SEC. 2. GRAND JURIES. 

(a) IN GENERAL.- Rule 6 of the Federal 
Rules of Criminal Procedure is amended-

(1) in subdivision (d), by inserting " and 
counsel for that witness (as provided in sub
division (h))" after ' 'under examination"; 
and 

(2) by adding at the end the following: 
" (h) COUNSEL FOR GRAND JURY WIT

NESSES.-
' (1) IN GENERAL.-
" (A) RIGHT OF ASSISTANCE.-Each witness 

subpoenaed to appear and testify before a 
grand jury in a district court, or to produce 
books, papers, · documents, or other objects 
before that grand jury, shall be allowed the 
assistance of counsel during such time as the 
witness is questioned in the grand jury room. 

" (B) RETENTION OR APPOINTMENT.-Counsel 
for a witness described in subparagraph (A)

' (i) may be retained by the witness; or 
" (ii) in the case of a witness who is deter

mined by the court to be financially unable 
to obtain counsel, shall be appointed as pro
vided in section 3006A of title 18, United 
States Code . 

'(2) POWERS AND DUTIES OF COUNSEL.-A 
counsel retained by or appointed for a wit
ness under paragraph (1)-

" (A) shall be allowed to be present in the 
grand jury room only during the questioning 
of the witness and only to advise the witness; 

" (B) shall not be permitted to address the 
attorney for the government or any grand 
juror, or otherwise participate in the pro
ceedings before the grand jury; and 

"(C) shall not represent more than 1 client 
in a grand jury proceeding, if the exercise of 
the independent judgment of the counsel on 
behalf of 1 or both clients will be, or is likely 
to be, adversely affected by the representa
tion of another client. 

" (3) POWERS OF THE COURT.-
" (A) IN GENERAL.- If the court determines 

that counsel retained by or appointed for a 
witness under this subdivision has violated 
paragraph (2), or that such action is nec
essary to ensure that the activities of the 
grand jury are not unduly delayed or im
peded, the court may-

"(i) remove the counsel and either appoint 
new counsel or order the witness to obtain 
new counsel; and 

" (ii) with respect to a violation of para
graph (2)(C), order separate representation of 
the witnesses at issue, giving appropriate 
weight to the right of each witness to coun
sel of his or her own choosing. 

" (B) NO EFFECT ON OTHER SANCTIONS.
Nothing in this paragraph shall be construed 
to affect the contempt powers of the court or 
the power of the court to impose other ap
propriate sanctions. 

" (4) NOTICE.- Upon service of any subpoena 
requiring any witness to testify or produce 
information at any proceeding before a grand 
jury impaneled before a district court, the 
witness shall be given adequate and reason
able notice of the right to the presence of 
counsel in the grand jury room, as provided 
in this subdivision." . 

ADDITIONAL COSPONSORS 
s. 850 

At the request of Mr. AKAKA, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 850, a bill to amend the Packers and 
Stockyards Act, 1921, to make it un
lawful for any stockyard owner, mar
ket agency, or dealer to transfer or 
market nonambulatory livestock, and 
for other purposes. 

s. 1069 

At the request of Mr. MURKOWSKI, the 
names of the Senator from Iowa (Mr. 
GRASSLEY) and the Senator from Ohio 
(Mr. DEWINE) were added as cosponsors 
of S. 1069, a bill entitled the " National 
Discovery Trails Act of 1997. '' 

s. 1141 

At the request of Mr. ROBERTS, his 
name was added as a cosponsor of S. 
1141, a bill to amend the Energy Policy 
Act of 1992 to take into account newly 
developed renewable energy-based fuels 
and to equalize alternative fuel vehicle 

acquisition incentives to increase the 
flexibility of controlled fleet owners 
and operators, and for other purposes. 

s. 1180 

At the request of Mr. CRAIG, his name 
was added as a cosponsor of S. 1180, a 
bill to reauthorize the Endangered Spe
cies Act. 

s. 1220 

At the request of Mr. DODD, the name 
of the Senator from California (Mrs. 
FEINSTEIN) was added as a cosponsor of 
S. 1220, a bill to provide a process for 
declassifying on an expedited basis cer
tain documents relating to human 
rights abuses in Guatemala and Hon
duras. 

s. 1264 

At the request of Mr. HARKIN, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 1264, a bill to amend the Federal 
Meat Inspection Act and the Poultry 
Products Inspection Act to provide for 
improved public health and food safety 
through enhanced enforcement. 

s. 1286 

At the request of Mr. JEFFORDS, the 
names of the Senator from California 
(Mrs. BOXER) and the Senator from 
Massachusetts (Mr. KENNEDY) were 
added as cosponsors of S. 1286, a bill to 
amend the· Internal Revenue Code of 
1986 to exclude from gross income cer
tain amounts received as scholarships 
by an individual under the National 
Health Corps Scholarship Program. 

s. 1348 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon
sor of S. 1348, a bill to provide for inno
vative strategies for achieving superior 
environmental performance, and .for 
other purposes. 

s. 1360 

At the request of Mr. ABRAHAM, the 
name of the Senator from Ohio (Mr. 
GLENN) was added as a cosponsor of S. 
1360, a bill to amend the Illegal Immi
gration Reform and Immigrant Respon
sibility Act of 1996 to clarify and im
prove the. requirements for the develop
ment of an automated entry-exit con
trol system, to enhance land border 
control and enforcement, and for other 
purposes. 

s. 1391 

At the request of Mr. DODD, the name 
of the Senator from California (Mrs. 
BOXER) was added as a cosponsor of S. 
1391, a bill to authorize the President 
to permit the sale and export of food, 
medicines, and medical equipment to 
Cuba. 

s. 1464 

At the request of Mr. HATCH, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon
sor of S. 1464, a bill to amend the Inter
nal Revenue Code of 1986 to perma
nently extend the research credit, and 
for other purposes. 
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s. 1677 

At the request of Mr. CHAFEE, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1677, a bill to reauthorize the North 
American Wetlands Conservation Act 
and the Partnerships for Wildlife Act. 

s. 1724 

At the request of Ms. COLLINS, the 
name of the Senator from Arizona (Mr. 
McCAIN) was added as a cosponsor of S. 
1724, a bill to amend the Internal Rev
enue Code of 1986 to repeal the informa
tion reporting requirement relating to 
the Hope Scholarship and Lifetime 
Learning Credits imposed on edu
cational institutions and certain other 
trades and businesses. 

s. 1733 

At the request of Mr. ROBERTS, his 
name was added .as a cosponsor of S. 
1733, a bill to require the Commissioner 
of Social Security and food stamp 
State agencies to take certain actions 
to ensure that food stamp coupons are 
not issued for deceased individuals. 

s. 1737 

At the request of Mr. MACK, the name 
of the Senator from South Carolina 
(Mr. HOLLINGS) was added as a cospon
sor of S. 1737, a bill to amend the Inter
nal Revenue Code of 1986 to provide a 
uniform application of the confiden
tiality privilege to taxpayer commu
nications with federally authorized 
practitioners. 

s. 1879 

At the request of Mr. BURNS, the 
names of the Senator from Oklahoma 
(Mr. INHOFE), the Senator from Utah 
(Mr. BENNETT), the Senator from Mon
tana (Mr. BAucus), the Senator from 
Idaho (Mr. KEMPTHORNE), and the Sen
ator from North Carolina (Mr. HELMS) 
were added as cosponsors of S. 1879, a 
bill to provide for the permanent ex
tension of income averaging for farm
ers. 

s. 1903 

At the request of Mr. THOMAS, the 
names of the Senator from New York 
(Mr. D'AMATO) and the Senator from 
Oklahoma (Mr. INHOFE) were added as 
cosponsors of S. 1903, a bill to prohibit 
the return of veterans memorial ob
jects to foreign nations without spe
cific authorization in law. 

s. 1924 

At the request of Mr. MACK, the name 
of the Senator from Ohio (Mr. DEWINE) 
was added as a cosponsor of S. 1924, a 
bill to restore the standards used for 
determining whether technical workers 
are not employees as in effect before 
the Tax Reform Act of 1986. 

SENATE CONCURRENT RESOLUTION 88 

At the request of Mr. ASHCROFT, the 
names of the Senator from Colorado 
(Mr. ALLARD), the Senator from North 
Dakota (Mr. DORGAN), the Senator 
from Iowa (Mr. GRASSLEY), the Senator 
from Utah (Mr. HATCH), the Senator 
from South Dakota (Mr. JOHNSON), the 
Senator from Alaska (Mr. MURKOWSKI), 

and the Senator from Oregon (Mr. 
WYDEN) were added as cosponsors of 
Senate Concurrent Resolution 88, a 
concurrent resolution calling on Japan 
to establish and maintain an open, 
competitive market for consumer pho
tographic film and paper and other sec
tors facing market access barriers in 
Japan. 

SENATE CONCURRENT RESOLU
TION 93 EXPRESSING THE SENSE 
OF CONGRESS WITH RESPECT TO 
MEDICARE DOCUMENTATION RE
QUIREMENTS 
Mr. TORRICELLI (for himself and 

Mr. COVERDELL) submitted the fol
lowing concurrent resolution; which 
was referred to the Committee on Fi
nance: 

S. CON. RES. 93 

Whereas adequate documentation is nec
essary to assure quality and appropriateness 
of services; 

Whereas effective strategies to eliminate 
waste, fraud , and abuse in the Medicare pro
gram should not result in excessive docu
mentation requirements being imposed on 
physicians that will interfere with patient 
care; 

Whereas if the documentation in the med
ical record does not meet program require
ments, payments for such claims may be de
nied and an investigation into potential 
fraud and abuse may result; 

Whereas the administrative complexity of 
the documentation requirements may in
crease the risk that physicians will make in
advertent coding errors; and 

Whereas inadvertent errors or legitimate 
differences of opinion on coding and docu
mentation of physician services under cur
rent law are not grounds for concluding that 
fraud has occurred: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that the Health Care Financing Ad
ministration should-

(1) further postpone its plans to implement 
the documentation guidelines for evaluation 
and management services, as currently con
stituted; 

(2) continue consultation with organiza
tions representing physicians on how to ·re
duce the complexity of any such guidelines 
prior to their use by Medicare or its agents 
in review of claims submitted to the pro
gram; 

(3) conduct a pilot study of any such docu
mentation requirements prior to use in au
dits and other review activities; and 

(4) assure that any such documentation 
guidelines, if applied by Medicare or its 
agents in review activities, contribute to 
quality care and do not detract from good 
patient care by requiring physicians to spend 
undue time documenting their services- at 
the expense of spending less time with pa
tients- or lead ·to sanctions being imposed 
for unintentional coding and documentation 
errors. 

Mr. TORRICELLI. Mr. President, I 
rise today on behalf of myself and my 
colleague from Georgia, Senator 
COVERDELL, to submit a concurrent 
resolution expressing the sense of Con
gress with respect to documentation 
requirements for physicians who sub
mit claims to Medicare for office visits 

and other evaluation and management 
services. 

In May of last year, the Health Care 
Financing Administration (HCF A) re
leased revised Medicare documentation 
guidelines for evaluation and manage
ment (E/M) services. The guidelines 
were intended to provide physicians 
and claims reviewers advice about pre
paring and reviewing documentation 
for ElM services. They were also ex
pected to improve the quality of med
ical records and continuity of patient 
care. 

It is clear now, nearly eight months 
after the guidelines were implemented, 
that the guidelines' intent has not been 
fulfilled. Rather than improving the 
quality of patient care, the new ElM 
guidelines have caused patient care to 
suffer. 

I have received hundreds of letters 
from physicians in my state of New 
Jersey telling me that they spend so 
much time trying to figure out how to 
bill Medicare under the new guidelines 
that they have little time left for their 
patients. There are 42 choices a physi
cian must consider before selecting the 
proper E/M code for a given service. 
These kind of highly complicated and 
excessive billing guidelines force physi
cians to spend less time with their pa
tients and more time on their charts. 
The result is a diversion of the physi
cians' attention away from patient 
care and medical decision-making. 
Even the American Medical Associa
tion (AMA), who helped draft the 
guidelines, warns that they may im
pose an undue burden on physicians 
that may detract from patient care. 
These concerns have prompted the 
AMA to commit to make changes in 
the guidelines that address concerns 
about their complexity. 

The resolution I rise to submit today 
expresses the sense of Congress that 
HCFA should postpone its plan to im
plement the documentation guidelines 
and continue consultation with physi
cians organizations on how to reduce 
the complexity of ElM guidelines. The 
resolution also expresses the sense of 
Congress that HCF A should conduct a 
pilot study of any documentation re
quirements prior to their implementa
tion to assure that they contribute to, 
rather than detract from, quality pa
tient care. 

It is well settled that adequate docu
mentation is necessary to assure qual
ity and appropriateness of Medicare 
services. It is also needed to prevent 
waste, fraud and abuse. However, we in 
Cong-ress have a responsibility to en
sure that strategies to address these 
issues not result in burdensome re
quirements that interfere with patient 
care. 
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AMENDMENTS SUBMITTED 

THE INTERNAL REVENUE SERVICE 
RESTRUCTURING AND REFORM 
ACT OF 1998 

SPECTER AMENDMENT NO. 2336 
(Ordered to lie on the table.) 
Mr. SPECTER submitted an amend

ment intended to be proposed by him 
to the bill (H.R. 2676) to amend the In
ternal Revenue Code of 1986 to restruc
ture and reform the Internal Revenue 
Service, and for other purposes; as fol
lows: 

At the end, add the following: 
TITLE -FLAT TAX 

SEC. _ 01. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.-This title may be cited 

as the " Flat Tax Act of 1998". 
(b) TABLE OF CONTENTS.-The table of con

tents for this title is as follows: 
Sec. 01. Short title; table of contents. 
Sec. _ _ 02. Flat tax on individual taxable 

earned income and business 
taxable income. 

Sec. __ 03. Repeal of estate and gift taxes. 
Sec. 04. Additional repeals. 
Sec. - 05. Effective dates. 
SEC. 02. FLAT TAX ON INDIVIDUAL TAXABLE 

- EARNED INCOME AND BUSINESS 
TAXABLE INCOME. 

(a) IN GENERAL.-Subchapter A of chapter 1 
of subtitle A is amended to read as follows: 

"Subchapter A-Determination of Tax 
· Liability 

"Part I. Tax on individuals. 
"Part II. Tax on business activities. 

"PART I-TAX ON INDIVIDUALS 
"Sec. 1. Tax imposed. 
' ·Sec. 2. Standard deduction. 
" Sec. 3. Deduction for cash charitable con

tributions. 
" Sec. 4. Deduction for home acquisition in

debtedness. 
'Sec. 5. Definitions and special rules. 

"SECTION 1. TAX IMPOSED. 
"(a) IMPOSITION OF TAX.-There is hereby 

imposed on every individual a tax equal to 20 
percent of the taxable earned income of such 
individual. 

"(b) TAXABLE EARNED INCOME.-For pur
poses of this section, the term 'taxable 
earned income' means the excess (if any) of

"(1) the earned income received or accrued 
during the taxable year, over 

' (2) the sum of-
" (A) the standard deduction, 
"(B) the deduction for cash charitable con

tributions, and 
" (C) the deduction for home acquisition in

debtedness, 
for such taxable year. 

" (c) EARNED INCOME.- For purposes Of this 
section-

" (1) IN GENERAL.- The term 'earned in
come' means wages, salaries, or professional 
fees, and other amounts received . from 
sources within the United States as com
pensation for personal services actually ren
dered, but does not include that part of com
pensation derived by the taxpayer for per
sonal services rendered by the taxpayer to a 
corporation which represents a distribution 
of earnings or profits rather than a reason
able allowance as compensation for the per
sonal services actually rendered. 

" (2) TAXPAYER ENGAGED IN TRADE OR BUSI
NESS.-ln the case of a taxpayer engaged in a 
trade or business in which both personal 
services and capital are material income
producing factors, under regulations pre
scribed by the Secretary, a reasonable allow
ance as compensation for the personal serv
ices rendered by the taxpayer, not in excess 
of 30 percent of the taxpayer's share of the 
net profits of such trade or business, shall be 
considered as earned income. 
"SEC. 2. STANDARD DEDUCTION. 

" (a) IN GENERAL.-For purposes of this sub
title, the term 'standard deduction ' means 
the sum of-

" (1) the basic standard deduction, plus 
"(2) the additional standard deduction. 
" (b) BASIC STANDARD DEDUCTION.-For pur

poses of subsection (a), the basic standard 
deduction is-

" (1) $17,500 in the case of
"(A) a joint return, and 
" (B) a surviving spouse (as defined in sec

tion 5(a)), 
" (2) $15,000 in the case of a head of house

hold (as defined in section 5(b)), and 
"(3) $10,000 in the case of an individual
" (A) who is not married and who is not a 

surviving spouse or head of household, or 
' (B) who is a married individual filing a 

separate return. 
" (c) ADDITIONAL STANDARD DEDUCTION.

For purposes of subsection (a), the additional 
standard deduction is $5,000 for each depend
ent (as defined in section 5(d))-

" (l) whose earned income for the calendar 
year in which the taxable year of the tax
payer begins is less than the basic standard 
deduction specified in subsection (b)(3), or 

"(2) who is a child of the taxpayer and 
who-

"(A) has not attained the age of 19 at the 
close of the calendar year in which the tax
able year of the taxpayer begins, or 

"(B) is a student who has not attained the 
age of 24 at the close of such calendar year. 

"(d) INFLATION ADJUSTMENT.-
"(!) IN GENERAL.-In the case of any tax

able year beginning in a calendar year after 
1997, each dollar amount contained in sub
sections (b) and (c) shall be increased by an 
amount equal to-

" (A) such dollar amount, multiplied by 
"(B) the cost-of-living adjustment under 

section l(f)(3) for the calendar year in which 
the taxable year begins, determined by sub
stituting 'calendar year 1996' for 'calendar 
year 1992' in subparagraph (B) of such sec
tion. 

" (2) ROUNDING.-If any increase determined 
under paragraph (1) is not a multiple of $50, 
such amount shall be rounded to the next 
lowest multiple of $50. 
"SEC. 3. DEDUCTION FOR CASH CHARITABLE 

CONTRIDUTIONS. 
" (a) GENERAL RULE.-For purposes of this 

part, there shall be allowed as a deduction 
any charitable contribution (as defined in 
subsection (b)) not to exceed $2,500 ($1,250, in 
the case of a married individual filing a sepa
rate return), payment of which is made with
in the taxable year. 

" (b) CHARITABLE CONTRIBUTION DEFINED.
For purposes of this section , the term 'char
itable contribution' means a contribution or 
gift of cash or its equivalent to or for the use 
of the following: 

" (1) A State, a possession of the United 
States, or any political subdivision of any of 
the foregoing, or the United States or the 
District of Columbia, but only if the con
tribution or gift is made for exclusively pub
lic purposes. 

" (2) A corporation, trust, or community 
chest, fund, or foundation-

" (A) created or organized in the United 
States or in any possession thereof, or under 
the law of the United States, any State, the 
District of Columbia, or any possession of 
the United States; 

" (B) organized and operated exclusively for 
religious, charitable, scientific, literary, or 
educational purposes, or to foster national or 
international amateur sports competition 
(but only if no part of its activities involve 
the provision of athletic facilities or equip
ment), or for the prevention of cruelty to 
children or animals; 

" (C) no part of the net earnings of which 
inures to the benefit of any private share
holder or individual; and 

" (D) which is not disqualified for tax ex
emption under section 501(c)(3) by reason of 
attempting to influence legislation, and 
which does not participate in, or intervene in 
(including the publishing or distributing of 
statements), any political campaign on be
half of (or in opposition to) any candidate for 
public office. 
A contribution or gift by a corporation to a 
trust, chest, fund , or foundation shall be de
ductible by reason of this paragraph only if 
it is to be used within the United States or 
any of its possessions exclusively for pur
poses specified in subparagraph (B). Rules 
similar to the rules of section 501(j) shall 
apply for purposes of this paragraph. 

" (3) A post or organization of war veterans, 
or an auxiliary unit or society of, or trust or 
foundation for, any such post or organiza
tion-

"(A) organized in the United States or any 
of its possessions, and 

" (B) no part of the net earnings of which 
inures to the benefit of any private share
holder or individual. 

" (4) In the case of a contribution or gift by 
an individual, a domestic fraternal society, 
order, or association, operating under the 
lodge system, but only if such contribution 
or gift is to be used exclusively for religious, 
charitable, scientific, literary, or edu
cational purposes, or for the prevention of 
cruelty to children or animals. 

" (5) A cemetery company owned and oper
ated exclusively for the benefit of its mem
bers, or any corporation chartered solely for 
burial purposes as a cemetery corporation 
and not permitted by its charter to engage in 
any business not necessarily incident to that 
purpose, if such company or corporation is 
not operated for profit and no part of the net 
earnings of such company or corporation in
ures to the benefit of any private share
holder or individual. 

For purposes of this section, the term 'chari
table contribution ' also means an amount 
treated under subsection (d) as paid for the 
use of an organization described in para
graph (2), (3), or (4). 

" (c) DISALLOWANCE OF DEDUCTION IN CER
TAIN CASES AND SPECIAL RULES.-

" (1) SUBSTANTIATION REQUIREMENT FORCER
TAIN CONTRIBUTIONS.-

"(A) GENERAL RULE.-No deduction shall be 
allowed under subsection (a) for any con
tribution of $250 or more unless the taxpayer 
substantiates the contribution by a contem
poraneous written acknowledgment of the 
contribution by the donee organization that 
meets the requirements of subparagraph (B). 

" (B) CONTENT OF ACKNOWLEDGMENT.-An 
acknowledgment meets the requirements of 
this subparagraph if it includes the following 
information : 

" (i) The amount of cash contributed. 
" (ii) Whether the donee organization pro

vided any goods or services in consideration, 
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in whole or in part, for any contribution de
scribed in clause (i) . 

" (iii) A description and good faith estimate 
of the value of any goods or services referred 
to in clause (ii) or, if such goods or services 
consist solely of intangible religious bene
fits, a statement to t hat effect. 
For purposes of this subparagraph, the term 
'intangible religious benefit' means any in
tangible religious benefit which is provided 
by an organization organized exc.lusively for 
religious purposes and which generally is not 
sold in a commercial transaction outside the 
donative context. 

"(C) CONTEMPORANEOUS.- For purposes of 
subparagraph (A), an acknowledgment shall 
be considered to be contemporaneous if the 
taxpayer obtains the acknowledgment on or 
before the earlier of-

"(i) the date on which the taxpayer files a 
return for the taxable year in which the con
tribution was made , or 

" (ii) the due date (including extensions) for 
filing such return. 

"(D) SUBSTANTIATION NOT REQUIRED FOR 
CONTRIBUTIONS REPORTED BY THE DONEE ORGA
NIZATION.-Subparagraph (A) shall not apply 
to a contribution if the donee organization 
files a return, on such form and in accord
ance with such regulations as the Secretary 
may prescribe, which includes the informa
tion described in subparagraph (B) with re
spect to the contribution. 

"(E) REGULA'l'lONS.-The Secretary shall 
prescribe such regulations as may be nec
essary or appropriate to carry out the pur
poses of this paragraph, including regula
tions that may provide that some or all of 
the requirements of this paragraph do not 
apply in appropriate cases. 

"(2) DENIAL OF DEDUCTION WHERE CONTRIBU
TION FOR LOBBYING ACTIVJTIES.- No deduction 
shall be allowed under this sec tion for a con
tribution to an organization which conducts 
activities to which section ll(d)(2)(C)(i) ap
plies on matters of direct financial interest 
to the donor 's trade or business, if a prin
cipal purpose of the contribution was to 
avoid Federal income tax by securing a de
duction for such activities under this section 
which would be disallowed by reason of sec
tion ll(d)(2)(C) if the donor had conducted 
such activities directly. No deduction shall 
be allowed under section ll(d) for any 
amount for which a deduction is disallowed 
under the preceding sentence. 

" (d) AMOUNTS PAID To MAINTAIN CERTAIN 
STUDENTS AS MEMBERS OF TAXPAYER'S 
HOUSEHOLD.-

"(1) IN GENERAL.-Subject to the limita
tions provided by paragraph (2), amounts 
paid by the taxpayer to maintain an indi
vidual (other than a dependent, as defined in 
section 5(d), or a relative of the taxpayer) as 
a member of such taxpayer 's household dur
ing the period that such individual is-

" (A) a member of the taxpayer's household 
under a written agreement between the tax
payer and an organization described in para
graph (2), (3), or (4) of subsection (b) to im
plement a program of the organization to 
provide educational opportunities for pupils 
or students in private homes, and 

" (B) a full-time pupil or student in the 
twelfth or any lower grade at an educational 
organization located in the United States 
which normally maintains a regular faculty 
and curriculum and normally has a regularly 
enrolled body of pupils or s tudents in attend
ance at the place where its educational ac
tivities are regularly carried on, 
shall be treated as amounts paid for the use 
of the organization. 

" (2) LIMITATIONS.-

"(A) AMOUNT.-Paragraph (1) shall apply to 
amounts paid within the taxable year only 
to the extent that such amounts do not ex
ceed $50 multiplied by the number of full cal
endar months during the taxable year which 
fall within the period described in paragraph 
(1). For purposes of the preceding sentence, if 
15 or more days of a calendar month fall 
within such period such month shall be con
sidered as a full calendar month. 

"(B) COMPENSATION OR REIMBURSEMENT.
Paragraph (1) shall not apply to any amount 
paid by the taxpayer within the taxable year 
if the taxpayer receives any money or other 
property as compensation or reimbursement 
for maintaining the individual in the tax
payer's household during the period de
scribed in paragraph (1). 

" (3) RELATIVE DEFINED.- For purposes of 
paragraph (1), the term 'relative of the tax
payer' means an individual who; with respect 
to the taxpayer, bears any of the relation
ships described in subparagraphs (A) through 
(H) of section 5(d)(1). 

" (4) NO OTHER AMOUNT ALLOWED AS DEDUC
TION.-No deduction shall be allowed under 
subsection (a) for any amount paid by a tax
payer to maintain an individual as a member 
of the taxpayer's household under a program 
described in paragraph (1)(A) except as pro
vided in this subsection. 

"(e) DENIAL OF DEDUCTION FOR CERTAIN 
TRAVEL EXPENSES.-No deduction shall be al
lowed under this section for traveling ex
penses (including amounts expended for 
meals and lodging) while away from home, 
whether paid directly or by reimbursement, 
unless there is no significant element of per
sonal pleasure, recreation, or vacation in 
such travel. 

' (f) DISALLOWANCE OF DEDUCTIONS IN CER
TAIN CASES.-For disallowance of deductions 
for contributions to or for the use of Com
munist controlled organizations, see section 
ll(a) of the Internal Security Act of 1950 (50 
u.s.c. 790). 

"(g) TREATMENT OF CERTAIN AMOUNTS PAID 
TO OR FOR THE BENEFIT OF INSTITUTIONS OF 
HIGHER EDUCATION.-

" (1) IN GENERAL.-For purposes of this sec
tion, 80 percent of any amount described in 
paragraph (2) shall be treated as a charitable 
contribution. 

" (2) AMOUNT DESCRIBED.-For purposes of 
paragraph (1), an amount is described in this 
paragraph if-

"(A) the amount is paid by the taxpayer to 
or for the benefit of an educational organiza
tion-

" (i) which is described in subsection 
(d)(1)(B), and 

"(ii) which is an institution of higher edu
cation (as defined in section 3304(f)), and 

"(B) such amount would be allowable as a 
deduction under this section but for the fact 
that the taxpayer receives (directly or indi
rectly) as a result of paying such amount the 
right to purchase tickets for seating at an 
athletic event in an athletic stadium of such 
institution. 
If any portion of a payment is for the pur
chase of such tickets, such portion and the 
remaining portion (if any) of such payment 
shall be treated as separate amounts for pur
poses of this subsection. 

"(h) OTHER CROSS REFERENCES.-
" (1) For treatment of certain organizations 

providing child care, see section 501(k). 
"(2) For charitable contributions of part

ners, see section 702. 
"(3) For treatment of gifts for benefit of or 

use in connection with the Naval Academy 
as gifts to or for the use of the United 
States, see section 6973 of title 10, United 
States Code. 

"(4) For treatment of gifts accepted by the 
Secretary of State, the Director of the Inter
national Communication Agency, or the Di
rector of the United States International De
velopment Cooperation Agency, as gifts to or 
for the use of the United States, see section 
25 of the State Department Basic Authorities 
Act of 1956. 

"(5) For treatment of gifts of money ac
cepted by the Attorney General for credit to 
the 'Commissary Funds, Federal Prisons' as 
gifts to or for the use of the United States, 
see section 4043 of title 18, United States 
Code. 

" (6) For charitable contributions to or for 
the use of Indian tribal governments (or sub
divisions of such governments), see section 
7871. 
"SEC. 4. DEDUCTION FOR HOME ACQUISITION JN. 

DEBTEDNESS. 
' (a) GENERAL RULE.-For purposes of this 

part, there shall be allowed as a deduction 
all qualified residence interest paid or ac
crued within the taxable year. 

"(b) QUALIFIED RESIDENCE INTEREST DE
FINED.-The term 'qualified residence inter
est' means any interest which is paid or ac
crued during the taxable year on acquisition 
indebtedness with respect to any qualified 
residence of the taxpayer. For purposes of 
the preceding sentence, the determination of 
whether any property is a qualified residence 
of the taxpayer shall be made as of the time 
the interest is accrued. 

" (C) ACQUISI'I'ION INDEBTEDNESS.-
"(1) IN GENERAL.- The term 'acquisition in

debtedness' means any indebtedness which
" (A) is incurred in acquiring, constructing, 

or substantially improving any qualified res
idence of the taxpayer, and 

"(B) is secured by such residence. 
Such term also includes any indebtedness se
cured by such residence resulting from the 
refinancing of indebtedness meeting the re
quirements of the preceding sentence (or this 
sentence); but only to the extent the amount 
of the indebtedness resulting from such refi
nancing· does not exceed the amount of the 
refinanced indebtedness. 

"(2) $100,000 LIMITATION.- The aggregate 
amount treated as acquisition inclebtedness 
for any period shall not exceed $100,000 
($50,000 in the case of a married individual 
filing a separate return) . 

"(d) TREATMENT OF INDEBTEDNESS IN
CURRED ON OR BEFORE OCTOBER 13, 1987.-

"(1) IN GENERAL.-In the case of any pre
October 13, 1987, indebtedness-

" (A) such indebtedness shall be treated as 
acquisition indebtedness, and 

'' (B) the limitation of subsection (b)(2) 
shall not apply. 

"(2) REDUCTION IN $100,000 LlMITATION.-The 
limitation of subsection (b)(2) shall be re
duced (but not below zero) by the aggregate 
amount of outstanding pre-October 13, 1987, 
indebtedness. 

" (3) PRE-OCTOBER 13, 1987, INDEBTEDNESS.
The term 'pre-October 13, 1987, indebtedness' 
means-

"(A) any indebtedness which was incurred 
on or before October 13, 1987, and which was 
secured by a qualified residence on October 
13, 1987, and at all times thereafter before 
the interest is paid or accrued, or 

" (B) any indebtedness which is secured by 
the qualified residence and was incurred 
after October 13, 1987, to refinance indebted
ness described in subparagraph (A) (or refi
nanced indebtedness meeting the require
ments of this subparagraph) to the extent 
(immediately after the refinancing) the prin
cipal amount of the indebtedness resulting 
from the refinancing does not exceed the 
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principal amount of the refinanced indebted
ness (immediately before the refinancing). 

"(4) LIMITATION ON PERIOD OF REFI
NANCING.-Subparagraph (B) of paragraph (3) 
shall not apply to any indebtedness after

"(A) the expiration of the term of the in-
debtedness described in paragraph (3)(A), or 

"(B) if the principal of the indebtedness de
scribed in paragraph (3)(A) is not amortized 
over its term, the expiration of the term of 
the first refinancing of such indebtedness (or 
if earlier, the date which is 30 years after the 
date of such first refinancing). 

"(e) OTHER DEFINITIONS AND SPECIAL 
RULES.- For purposes of this section-

"(1) QUALIFIED RESJDENCE.-For purposes of 
this subsection-

"(A) IN GENERAL.-Except as provided in 
subparagraph (C), the term 'qualified resi
dence ' means the principal residence of the 
taxpayer. 

"(B) MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.-If a married couple does not file a 
joint return for the taxable year-

"(i) such couple shall be treated as 1 tax
payer for purposes of subparagraph (A), and 

"(ii) each individual shall be entitled to 
take into account 1/2 of the principal resi
dence unless both individuals consent in 
writing to 1 individual taking into account 
the principal residence. 

"(C) PRE-OCTOBER 13, 1987, INDEDTEDNESS.
In the case of any pre-October 13, 1987, in
debtedness, the term 'qualified residence ' 
has the meaning given that term in section 
163(h)(4), as in effect on the day before the 
date of enactment of this subparagraph. 

" (2) SPECIAL RULE FOR COOPERATIVE HOUS
ING CORPORATIONS.- Any indebtedness se
cured by stock held by the taxpayer as a ten
ant-stockholder in a cooperative housing 
corporation shall be treated as secured by 
the house or apartment which the taxpayer 
is entitled to occupy as such a tenant-stock
holder. If stock described in the preceding 
sentence may not be used to secure indebted
ness, indebtedness shall be treated as so se
cured if the taxpayer establishes to the satis
faction of the Secretary that such indebted
ness was incurred to acquire such stock. 

"(3) UNENFORCEABLE SECURITY INTERESTS.
Indebtedness shall not fail to be treated as 
secured by any property solely because, 
under any applicable State or local home
stead or other debtor protection law in effect 
on August 16, 1986, the security interest is in
effective or the enforceability of the security 
interest is restricted. 

"(4) SPECIAL RULES FOR ESTATES AND 
TRUSTS.-For purposes of determining wheth
er any interest paid or accrued by an estate 
or trust is qualified residence interest, any 
residence held by such estate or trust shall 
be treated as a qualified residence of such es
tate or trust if such estate or trust estab
lishes that such residence is a qualified resi
dence of a beneficiary who has a present in
terest in such estate or trust or an interest 
in the residuary of such estate or trust. 
"SEC. 5. DEFINITIONS AND SPECIAL RULES. 

"(a) DEFINITION OF SURVIVING SPOUSE.
"(1) IN GENERAL.-For purposes of this 

part, the term 'surviving spouse' means a 
taxpayer-

"(A) whose spouse died during either of the 
taxpayer 's 2 taxable years immediately pre
ceding the taxable year, and 

"(B) who maintains as the taxpayer 's home 
a household which constitutes for the tax
able year the principal place of abode (as a 
member of such household) of a dependent-

" (i) who (within the meaning of subsection 
(d)) is a son, stepson, daughter, or step
daughter of the taxpayer, and 

"(ii) with respect to whom the taxpayer is 
entitled to a deduction for the taxable year 
under section 2. 
For purposes of this paragraph, an individual 
shall be considered as maintaining a house
hold only if over one-half of the cost of main
taining the household during the taxable 
year is furnished by such individuaL 

"(2) LIMITATIONS.-Notwithstanding para
graph (1), for purposes of this part a taxpayer 
shall not be considered to be a surviving 
spouse-

"(A) if the taxpayer has remarried at any 
time before the close of the taxable year, or 

"(B) unless, for the taxpayer's taxable year 
during which the taxpayer's spouse died, a 
joint return could have been made under the 
provisions of section 6013 (without regard to 
subsection (a)(3) thereof). 

"(3) SPECIAL RULE WHERE DECEASED SPOUSE 
WAS IN MISSING STATUS.-If an individual was 
in a missing status (within the meaning of 
section 6013(f)(3)) as a result of service in a 
combat zone and if such individual remains 
in such status until the date referred to in 
subparagraph (A) or (B), then, for purposes of 
paragraph (1)(A), the date on which such in
dividual dies shall be treated as the earlier of 
the date determined under subparagraph (A) 
or the date determined under subparagraph 
(B): 

"(A) The date on which the determination 
is made under section 556 of title 37 of the 
United States Code or under section 5566 of 
title 5 of such Code (whichever is applicable) 
that such individual died while in such miss
ing status. 

"(B) Except in the case of the combat zone 
designated for purposes of the Vietnam con
flict, the date which is 2 years after the date 
designated as the date of termination of 
combatant activities in that zone. 

"(b) DEFINITION OF HEAD OF HOUSEHOLD.
" (1) IN GENERAL.-For purposes of this 

part, an individual shall be considered a head 
of a household if, and only if, such individual 
is not married at the close of such individ
ual's taxable year, is not a surviving spouse 
(as defined in subsection (a)), and either-

"(A) maintains as such individual's home a 
household which constitutes for more than 
one-half of such taxable year the principal 
place of abode, as a member of such house
hold, of-

"(i) a son, stepson, daughter, or step
daughter of the taxpayer, or a descendant of 
a son or daughter of the taxpayer, but if such 
son, stepson, daughter, stepdaughter, or de
scendant is married at the close of the tax
payer's taxable year, only if the taxpayer is 
entitled to a deduction for the taxable year 
for such person under section 2 (or would be 
so entitled but for subparagraph (B) or (D) of 
subsection (d)(5)), or 

"(ii) any other person who is a dependent 
of the taxpayer, if the taxpayer is entitled to 
a deduction for the taxable year for such per
son under section 2, or 

"(B) maintains a household which con
stitutes for such taxable year the principal 
place of abode of the father or mother of the 
taxpayer, if the taxpayer is entitled to a de
duction for the taxable year for such father 
or mother under section 2. 
For purposes of this paragraph, an individual 
shall be considered as maintaining a house
hold only if over one-half of the cost of main
taining the household during the taxable 
year is furnished by such individuaL 

"(2) DETERMINATION OF STATUS.-For pur
poses of this subsection-

"(A) a legally adopted child of a person 
shall be considered a child of such person by 
blood; 

"(B) an individual who is legally separated 
from such individual 's spouse under a decree 
of divorce or of separate maintenance shall 
not be considered as married; 

"(C) a taxpayer shall be considered as not 
married at the close of such taxpayer's tax
able year if at any time during the taxable 
year such taxpayer's spouse is a nonresident 
alien; and 

"(D) a taxpayer shall be considered as mar
ried at the close of such taxpayer's taxable 
year if such taxpayer's spouse (other than a 
spouse described in subparagraph (C)) died 
during the taxable year. 

"(3) LIMITATIONS.-Notwithstanding para
graph (1), for purposes of this part, a tax
payer shall not be considered to be a head of 
a household-

"(A) if at any time during the taxable year 
the taxpayer is a nonresident alien; or 

"(B) by reason of an individual who would 
not be a dependent for the taxable year but 
for-

"(i) subparagraph (I) of subsection (d)(1), or 
"(ii) paragraph (3) of subsection (d). 
"(c) CERTAIN MARRIED INDIVIDUALS LIVING 

APART.-For purposes of this part, an indi
vidual shall be treated as not married at the 
close of the taxable year if such individual is 
so treated under the provisions of section 
7703(b). 

"(d) DEPENDENT DEFINED.-
"(1) GENERAL DEFINITION.-For purposes of 

this part, the term 'dependent' means any of 
the following individuals over one-half of 
whose support, for the calendar year in 
which the taxable year of the taxpayer be
gins, was received from the taxpayer (or is 
treated under paragraph (3) or (5) as received 
from the taxpayer): 

"(A) A son or daughter of the taxpayer, or 
a descendant of either. 

" (B) A stepson or stepdaughter of the tax
payer. 

"(C) A brother, sister, stepbrother, or step
sister of the taxpayer. 

"(D) The father or mother of the taxpayer, 
or an ancestor of either. 

"(E) A stepfather or stepmother of the tax
payer. 

"(F) A son or daughter of a brother or sis
ter of the taxpayer. 

"(G) A brother or sister of the father or 
mother of the taxpayer. 

"(H) A son-in-law, daughter-in-law, father
in-law, mother-in-law, brother-in-law, or sis
ter-in-law of the taxpayer. 

"(I) An individual (other than an indi
vidual who at any time during the taxable 
year was the spouse, determined without re
gard to section 7703, of the taxpayer) who, for 
the taxable year of the taxpayer, has as such 
individual's principal place of abode the 
home of the taxpayer and is a member of the 
taxpayer's household. 

"(2) RULES RELATING TO GENERAL DEFINI
TION.-For purposes of this section-

"(A) BROTHER; SISTER.-The terms 'broth
er' and 'sister' include a brother or sister by 
the halfblood. 

"(B) CHILD.-In determining whether any 
of the relationships specified in paragraph (1) 
or subparagraph (A) of this paragraph exists, 
a legally adopted child of an individual (and 
a child who is a member of an individual's 
household, if placed with such individual by 
an authorized placement agency for legal 
adoption by such individual), or a foster 
child of an individual (if such child satisfies 
the requirements of paragraph (1)(I) with re
spect to such individual), shall be treated as 
a child of such individual by blood. 

"(C) CITIZENSHIP.-The term 'dependent' 
does not include any individual who is not a 
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consent and expressed their over
whelming support for individuals who 
provide strength and support for loved 
ones fighting breast cancer. I come to 
the floor today to again note the im
portance of this expression and to rec
ognize a very important org·anization 
in my home state of New Hampshire 
that is spreading this message to 
breast cancer patients across the coun
try. 

The American Cancer Society esti
mates that in 1998, 178,700 new cases of 
invasive breast cancer will be diag
nosed among women in the United 
States and 1,600 cases will be diagnosed 
among men. These numbers more than 
triple in size when you consider the 
family and friends who are also im
pacted by the disease. With each and 
every one of these cases comes family 
and friends who are looked upon to pro
vide the caring and loving needed to 
overcome such a terrifying disease. 

The Northeast Health Care Quality 
Foundation, in Dover, New Hampshire, 
has done an excellent job of expressing 
this notion to the people of New Hamp
shire and beyond. With their campaign 
titled, " It's My Fight, Too," the Foun
dation has let individuals afflicted 
with breast cancer know that they are 
not alone in their struggle. It is impor
tant for the family to understand that 
their feelings are shared by others in 
their same situation and that they 
should find strength in numbers. 

Awareness campaigns like "It's My 
Fight Too," are extremely important 
to foster an environment where sup
port for both the individual with breast 
cancer and their family and friends is 
encouraged. Awareness is the key to al
lowing people to understand and iden
tify with those suffering around them. 
We can all , as community members, 
provide support and strength to those 
in need. 

As Mother's Day approaches, the 
Northeast Health Care Quality Founda
tion will be holding their annual event 
to recognize the important women in 
our lives who may or may not be suf
fering from this disease but who never 
the less, need to know that breast can
cer is not just a women's disease but a 
struggle that can be fought by all of us 
together. Their event, "Family and 
Friends Against Breast Cancer, It 's My 
Fight Too, A Night of Hope, Song and 
Love" will bring people from across the 
Northeast together to express the same 
support the Senate expressed with the 
passage of S. Res. 85. I commend the ef
forts of the Northeast Health Care 
Quality Foundation and encourage or
ganizations across the country to fol
low their leadership and example.• 

WORKER MEMORIAL DAY 
• Mr. GRAMS. Mr. President, I rise to 
remember the American workers who 
have suffered injuries or died while at 
the work places in my home state of 
Minnesota and across the country. 

As my colleagues may know, since 
1989 the unions of the AFL-CIO have 
recognized April 28 as "Worker Memo
rial Day" to commemorate the mil
lions of workplace injuries, illnesses 
and deaths that occur each year. In ad
dition, many unions throughout the 
world now mark April 28 as an " Inter
national Day of Mourning." 

In Minnesota, AFL-CIO affiliates 
commemorated Worker Memorial Day 
with a wide variety of events around 
the state. This past Tuesday at noon, 
members of Minneapolis and St. Paul 
building trades met near the State 
Capitol in St. Paul to remember work
ers who have been killed or injured in 
the job. A bell tolled once for each 
local construction worker who died in 
the past year of job-related causes. 

In Grand Forks, the Northern Valley 
Labor Council and the Grand Forks 
Building and Construction Trades 
Council placed Workers Memorial Day 
stickers on their clothing at work. 
Statewide, a " Minnesota's Workforce 
Minute" Message about Workers' Me
morial Day aired several times over 
the 29 stations of Minnesota News Net
work's Lifestyle Network. 

Lastly, the Minnesota Department of 
Transportation and local unions in the 
Twin Cities and St. Cloud participated 
in a number of Worker Memorial Day 
activities including the broadcast of a 
Workers Memorial Day message from 
the Metro Division Engineer over the 
MnDOT public address and radio com
munication systems. This message pre
ceded the observance of a moment of 
silence at 2 p.m.1 

Mr. President, this year also marks 
the 28th anniversary of the enactment 
of the Occupational Safety and Health 
Act. In 1970, President Nixon signed 
legislation which created the Occupa
tional Safety and Health Administra
tion (OSHA) to establish and enforce 
labor standards and the National Insti
tute for Occupational Safety Health 
(NIOSH) to conduct research investiga
tions. 

At the Department of Labor bill sig·n
ing, President Nixon underscored the 
goal of this historic legislation. Presi
dent Nixon noted how the bill's enact
ment, " ... Represents in its culmina
tion the American system at its best: 

talities in 1996, the lowest level in five 
years. There were 6.2 million workplace 
injuries or illnesses among private sec
tor firms with more than 11 or more 
employees, about 400,000 fewer than in 
1995. In my home state alone, 92 Min
nesotans lost their lives, and 138,000 
suffered injuries or illnesses on the job 
in 1996. 

I have always supported employers 
and employees in their effort to create 
safe and healthy work places without 
cumbersome federal regulations. Work
ers are a business' most valuable asset 
and they deserve safe and healthy work 
places that will enable them to better 
perform their jobs. Safe working envi
ronments, achieved by restoring com
mon sense and cooperation among 
workers, job providers and the federal 
government, result in smart business. 

I strongly believe we need to con
tinue to promote better safety and pub
lic health standards. One way this can 
be accomplished is through comprehen
sive · reform of the Federal regulatory 
process. For this reason, I am proud to 
be a cosponsor of S. 981, the "Regu
latory Improvement Act of 1997" spon
sored by Senator CARL LEVIN, one of 
the leading health, safety and environ
mental experts in the Senate. 

In my view, legislation such as the 
Regulatory Improvement Act of 1997 
will ensure a more open and account
able reg·ulatory process which will im
prove our health, safety and environ
mental protections while reducing the 
regulatory burden on those subject to 
those laws. It will not compromise 
health or safety protections. I recently 
wrote the Majority Leader urging that 
this legislation receive consideration 
on the Senate floor, and I am hopeful 
that we will have a debate on how to 
best ensure safe and healthy work 
places in the coming weeks. 

On each Workers Memorial Day, I 
urge my colleagues to remember those 
American workers who have lost their 
lives or were injured on the job. Con
gress, the Administration, labor and 
business, must work together as they 
did nearly 30 years ago, to ensure that 
there are adequate protections to pre
vent unnecessary injuries and fatalities 
in the future and improve the lives of 
all of our nation's workers.• 

Democrats, Republicans, the House, 
the Senate, the White House, business, 
labor , all cooperating in a common TRIBUTE TO THE FLOYD COUNTY 
goal-the saving of lives, the avoiding EMERGENCY AND RESCUE 
of injuries, making the places of work SQUAD: THIRTY YEARS OF VOL-
for 55 million Americans safer and UNTEER SERVICE IN EASTERN 
more pleasant places. " KENTUCKY 

Mr. President, the goal of the Occu- • Mr. McCONNELL. Mr. President, I 
pational Safety and Health Act is to rise today to recognize the anniversary 
prevent injuries, illnesses, and fatali- of the Floyd County Emergency and 
ties in the workplace. Through statis- Rescue Squad. Thirty years ag·o this 
tics provided by the Department of week, this squad of volunteers was 
Labor it appears as though the intent formed to help the people of Eastern 
of this Act has achieved some level of Kentucky in times of emergency and 
success. Unfortunately, these numbers . disaster, and have been doing so ever 
are still too high. since. 

According to Bureau of Labor Statis- The Floyd County Emergency and 
tics, there were over 6,000 workplace fa- Rescue Squad was founded in April, 
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1958, as a result of a tragic accident in 
Prestonsburg, Kentucky, in which a 
school bus plunged into the Big Sandy 
River , killing 26 students and the driv
er. As a result of this tragedy, dozens 
of community members came together 
to form the Squad and the late Graham 
Burchett became the first Captain, a 
position he held for twenty years. 

Since that time, over 300 community 
members have served on the Squad
doctors and lawyers, coal miners and 
factory workers-people from all walks 
of life have worked side-by-side in vol
unteer service to their community. The 
Squad operates without any public sup
port. The members are all volunteers 
and all their equipment is paid for 
through private donations and grants. 

The Squad currently maintains a ros
ter of thirty active members and doz
ens of reserve members. The Squad is 
called on for auto extrication, water 
rescue and drowning recovery, lost or 
missing persons, and assistance to coal 
mine rescue teams. In the last month 
alone, they have assisted in the evacu
ation of flood victims, recovered a 
drowning victim and have assisted on 
four auto accidents. 

Despite the fact that the Squad must 
labor mightily for every dollar they 
get, they have managed to secure 
ultra-modern equipment, and are 
called frequently to assist in recovery 
activities outside the county and even 
outside the state. 

Mr. President, I hope all my col
leagues will join me in offering our 
congratulations to Captain Harry 
Adams, Co-Captain Richie Schoolcraft, 
Treasurer and Secretary Brian Sexton, 
First Lieutenant Derek Calhoun and 
Second Lieutenant Lee Schoolcraft and 
all the volunteers of the Floyd County 
Rescue Squad. They carry on the 
Squad's rich tradition of volunteering 
their time and risking their lives to 
help the people of their community, 
and they are all worthy of our admira
tion and thanks.• 

PROTOCOLS TO THE NORTH AT
LANTIC TREATY OF 1949 ON THE 
ACCESSION OF POLAND, HUN
GARY, AND THE CZECH REPUB
LIC 
(The text of resolution of ratification 

to the Protocols to the North Atlantic 
Treaty of 1949 on the Accession of Po
land, Hungary, and the Czech Republic 
as agreed to by the Senate on April 30, 
1998, reads as follows:) 

Resolved, (two-thirds of the Senators present 
concurring therein), 
SECTION 1. SENATE ADVICE AND CONSENT SUB· 

JECT TO DECLARATIONS AND CON
DITIONS. 

The Senate advises and consents to the 
ratification of the Protocols to the North At
lantic Treaty of 1949 on the Accession of Po
land, Hungary, and the Czech Republic (as 
defined in section 4(7)), which were opened 
for signature at Brussels on December 16, 
1997, and signed on behalf of the United 

States of America and other parties to the 
North Atlantic Treaty, subject to the dec
larations of section 2 and the conditions of 
section 3. 
SEC. 2. DECLARATIONS. 

The advice and consent of the Senate to 
ratification of the Protocols to the North At
lantic Treaty of 1949 on the Accession of Po
land, Hungary, and the Czech Republic is 
subject to the following declarations: 

(1) REAFFIRMATION THAT UNITED STATES 
MEMBERSHIP IN NATO REMAINS A VITAL NA
TIONAL SECURITY INTEREST OF THE UNITED 
STATES.-The Senate declares that-

(A) for nearly 50 years the North Atlantic 
Treaty Organization (NATO) has served as 
the preeminent organization to defend the 
territory of the countries in the North At
lantic area against all external threats; 

(B) through common action, the estab
lished democracies of North America and Eu
rope that were joined in NATO persevered 
and prevailed in the task of ensuring the sur
vival of democratic government in Europe 
and North America throughout the Cold 
War; 

(C) NATO enhances the security of the 
United States by embedding European states 
in a process of cooperative security planning, 
by preventing the destabilizing renational
ization of European military policies, and by 
ensuring an ongoing and direct leadership 
role for the United States in European secu
rity affairs; 

(D) the responsibility and financial burden 
of defending the democracies of Europe and 
North America can be more equitably shared 
through an alliance in which specific obliga
tions and force goals are met by its mem
bers; 

(E) the security and prosperity of the 
United States is enhanced by NATO's collec
tive defense against aggression that may 
threaten the territory of NATO members; 
and 

(F) United States membership in NATO re
mains a vital national security interest of 
the United States. 

(2) STRATEGIC RATIONALE FOR NATO EN
LARGEMENT.-The Senate finds that-

(A) notwithstanding the collapse of com
munism in most of Europe and the dissolu
tion of the Soviet Union, the United States 
and its NATO allies face threats to their sta
bility and territorial integrity, including 
those common threats described in section 
3(1)(A)(v); 

(B) the invasion of Poland, Hungary, or the 
Czech Republic, or their destabilization aris
ing from external subversion, would threaten 
the stability of Europe and jeopardize vital 
United States national security interests; 

(C) Poland, Hungary, and the Czech Repub
lic, having established democratic govern
ments and having demonstrated a willing
ness to meet all requirements of member
ship, including those necessary to contribute 
to the territorial defense of all NATO mem
bers, are in a position to further the prin
ciples of the North Atlantic Treaty and to 
contribute to the security of the North At
lantic area; and 

(D) extending NATO membership to Po
land, Hungary, and the Czech Republic will 
strengthen NATO, enhance security and sta
bility in Central Europe , deter potential ag
gressors, and thereby advance the interests 
of the United States and its NATO allies. 

(3) SUPREMACY OF THE NORTH ATLANTIC 
COUNCIL IN NATO DECISION-MAKING.-The Sen
ate understands that-

(A) as the North Atlantic Council is the su
preme decision-making body of NATO, the 
North Atlantic Council will not subject its 

decisions to review, challenge, or veto by 
any forum affiliated with NATO, including 
the Permanent Joint Council or the Euro-At
lantic Partnership Council, or by any non
member state participating in any such 
forum; 

(B) the North Atlantic Council does notre
quire the consent of the United Nations, the 
Organization for Security and Cooperation in 
Europe, or any other international organiza
tion in order to take any action pursuant to 
the North Atlantic Treaty in defense of the 
North Atlantic area, including the deploy
ment, operation, or stationing of forces; and 

(C) the North Atlantic Council has direct 
responsibility for matters relating to the 
basic policies of NATO, including develop
ment of the Strategic Concept of NATO (as 
defined in section 3(1)(F)), and a consensus 
position of the North Atlantic Council will 
precede any negotiation between NATO and 
non-NATO members that affects NATO's re
lationship with non-NATO members partici
pating in fora such as the Permanent Joint 
Council. 

(4) FULL MEMBERSHIP FOR NEW NATO MEM
BERS.-

(A) IN GENERAL.-The Senate understands 
that Poland, Hungary, and the Czech Repub
lic, in becoming NATO members, will have 
all the rights, obligations, responsibilities, 
and protections that are afforded to all other 
NATO members. 

(B) POLITICAL COMMITMENTS.-The Senate 
endorses the political commitments made by 
NATO to the Russian Federation in the 
NATO-Russia Founding Act, which are not 
legally binding and do not in any way pre
clude any future decisions by the North At
lantic Council to preserve the security of 
NATO members. 

(5) NATO-RUSSIA RELATIONSHIP. The Senate 
finds that it is in the interest of the United 
States for NATO to develop a new and con
structive relationship with the Russian Fed
eration as the Russian Federation pursues 
democratization, market reforms, and peace
ful relations with its neighbors. 

(6) THE IMPORTANCE OF EUROPEAN INTEGRA
'l'ION.-

(A) Sense of the senate. It is the sense of 
the Senate that-

(i) the central purpose of NATO is to pro
vide for the collective defense of its mem
bers; 

(ii) the Organization for Security and Co
operation in Europe is a fundamental insti
tution for the promotion of democracy , the 
rule of law, crisis prevention, and post-con
flict rehabilitation and, as such, is an essen
tial forum for the discussion and resolution 
of political disputes among European mem
bers, Canada, and the United States; and 

(iii) the European Union is an essential or
ganization for the economic, political, and 
social integration of all qualified European 
countries into an undivided Europe. 

(B) POLICY OF THE UNITED STATES. The pol
icy of the United States is-

(i) to utilize fully the institutions of the 
Organization for Security and Cooperation in 
Europe to reach political solutions for dis
putes in Europe; and 

(ii) to encourage actively the efforts of the 
European Union to expand its membership, 
which will help to stabilize the democracies 
of Central and Eastern Europe. 

(7) FUTURE CONSIDERATION OF CANDIDATES 
FOR MEMBERSHIP IN NATO. 

(A) SENATE FINDINGS. The Senate finds 
that-

(i) Article 10 of the North Atlantic Treaty 
provides that NATO members by unanimous 
agreement may invite the accession to the 



May 4, 1998 CONGRESSIONAL RECORD-SENATE 7909 
North Atlantic Treaty of any other Euro
pean state in a position to further the prin
ciples of the North Atlantic Treaty and to 
contribute to the security of the North At
lantic area; 

(ii) in its Madrid summit declaration of 
July 8, 1997, NATO pledged to " maintain an 
open door to the admission of additional Al
liance members in the future " if those coun
tries satisfy the requirements of Article 10 of 
the North Atlantic Treaty; 

(iii) other than Poland, Hungary, and the 
Czech Republic, the United States has not 
consented to invite, or committed to invite, 
any other country to join NATO in the fu
ture; and 

(iv) the United States will not support the 
accession to the North Atlantic Treaty of, or 
the invitation to begin accession talks with, 
any European state (other than Poland, Hun
gary, or the .Czech Republic) , unless-

(!) the President consults with the Senate 
consistent with Article II, section 2, clause 2 
of the Constitution of the United States (re
lating to the advice and consent of the Sen
ate to the making of treaties); and 

(II) the prospective NATO member can ful
fill the obligations and responsibilities of 
membership, and its inclusion would serve 
the overall political and strategic interests 
of NATO and the United States. 

(B) REQUIREMENT FOR CONSENSUS AND RATI
FICATION.-The Senate declares that no ac
tion or agreement other than a consensus de
cision by the full membership of NATO, ap
proved by the national procedures of each 
NATO member, including, in the case of the 
United States, the requirements of Article 
II, section 2, clause 2 of the Constitution of 
the United States (relating to the advice and 
consent of the Senate to the making of trea
ties), will constitute a security commitment 
pursuant to the North Atlantic Treaty. 

(8) PARTNERSHIP FOR PEACE.-The Senate 
declares that-

(A) the Partnership for Peace between 
NATO members and the Partnership for 
Peace countries is an important and endur
ing complement to NATO in maintaining and 
enhancing regional security; 

(B) the Partnership for Peace serves a crit
ical role in promoting common objectives of 
NATO members and the Partnership for 
Peace countries, including 

(1) increased transparency in the national 
defense planning and budgeting processes; 

(ii) ensuring democratic control of defense 
forces; 

(iii) maintaining the capability and readi
ness of Partnership for Peace countries to 
contribute to operations of the United Na
tions and the Organization for Security and 
Cooperation in Europe; 

(iv) developing cooperative military rela
tions with NATO; and 

(v) enhancing the interoperability between 
forces of the Partnership for Peace countries 
and forces of NATO members; 

(C) NATO has undertaken new initiatives 
to further strengthen the Partnership for 
Peace with the objectives of 

(i) s trengthening the political consultation 
mechanism in the Partnership for Peace 
through the Euro-Atlantic Partnership 
Council; 

(ii) enhancing the operational role of the 
Partnership for Peace; and 

(iii) providing for expanded involvement of 
members of the Partnership for Peace in de
cision-making and planning within the Part
nership; 

(D) enhancement of the Partnership for 
Peace promotes the security of the United 
States by strengthening stability and secu
rity throughout the North Atlantic area; 

(E) the accession to the North Atlantic 
Treaty of new NATO members in the future 
must not undermine the ability of NATO and 
the Partnership for Peace countries to 
achieve the objectives of the Partnership for 
Peace; and 

(F) membership in the Partnership for 
Peace does not in any way prejudice applica
tion or consideration for accession to the 
North Atlantic Treaty. 

(9) REGARDING PAYMENTS OWED BY EURO
PEAN COUNTRIES TO VICTIMS OF THE NAZIS.-

(A) DECLARATION.-The Senate declares 
that, in future meetings and correspondence 
with European governments, the Secretary 
of State should 

(i) raise the issue of insurance benefits 
owed to victims of the Nazis (and their bene
ficiaries and heirs) by these countries as a 
result of the actions taken by any com
munist predecessor regimes in nationalizing 
foreign insurance companies and confis
cating their assets in the aftermath of World 
War II; 

(ii) seek to secure a commitment from the 
governments of these countries to provide a 
full accounting of the total value of insur
ance company assets that were seized by any 
communist predecessors and to share all doc
uments relevant to unpaid insurance claims 
that are in their possession; and 

(iii) seek to secure a commitment from the 
governments of these countries to contribute 
to the payment of these unpaid insurance 
claims in an amount that reflects the 
present value of the assets seized by any 
communist governments (and for which no 
compensation had previously been paid). 

(B) DEFINITION .-As used in this parag-raph, 
the term " victims of the Nazis" means per
sons persecuted during the period beginning 
on March 23, 1933 and ending on May 8, 1945, 
by, under the direction of, on behalf of, or 
under authority granted by the Nazi govern
ment of Germany or any country allied with 
that government. 
SEC. 3 . . CONDITIONS. 

The advice and consent of the Senate to 
the ratification of the Protocols to the North 
Atlantic Treaty of 1949 on the Accession of 
Poland, Hungary, and the Czech Republic is 
subject to the following conditions, which 
shall be binding upon the President: 

(1) T HE STRATEGIC CONCEPT OF NATO.-
(A) POLICY OF THE UNITED STATES TOWARD 

THE STRATEGIC CONCEPT OF NATO.-The Sen
ate understands that the policy of the United 
States is that the core concepts contained in 
the 1991 Strategic Concept of NATO (as de
fined in subparagraph (F)), which adapted 
NATO's strategy to the post-Cold War envi
ronment, remain valid today, and that the 
upcoming revision of that document will re
flect the following principles: 

(i) FIRST AND FOREMOST A MILITARY ALLI
ANCE.-NATO is first and foremost a military 
alliance. NATO's success in securing peace is 
predicated on its military strength and stra
tegic unity. 

(ii) PRINCIPAL FOUNDATION FOR DEFENSE OF 
SECURITY INTERESTS OF NATO MEMBERS.
NATO serves as the principal foundation for 
collectively defending the security interests 
of its members against external threats. 

(iii) PROMOTION AND PROTECTION OF UNITED 
STATES VITAL NATIONAL SECURITY INTER
ESTS.- Strong United States leadership of 
NATO promotes and protects United States 
vital national security interests. 

(iv) UNITED STATES LEADERSHIP ROLE.-The 
United States maintains its leadership role 
in NATO through the stationing of United 
States combat forces in Europe, providing 
military commanders for key NATO com-

mands, and through the presence of United 
States nuclear forces on the territory of Eu
rope. 

(v) COMMON THREATS.-NATO members will 
face common threats to their security in the 
post-Cold War environment, including-

(!) the potential for the re-emergence of a 
hegemonic power confronting Europe; 

(II) rogue states and non-state actors pos
sessing nuclear, biological, or chemical 
weapons and the means to deliver these 
weapons by ballistic or cruise missiles, or 
other unconventional delivery means; 

(III) threats of a wider nature, including 
the disruption of the flow of vital resources, 
and other possible transnational threats; and 

(IV) conflict in the North Atlantic area 
stemming from ethnic and religious enmity, 
the revival of historic disputes, or the ac
tions of undemocratic leaders. 

(Vi) CORE MISSION OF NATO.-Defense plan
ning will affirm a commitment by NATO 
members to a credible capability for collec
tive self-defense, which remains the core 
mission of NATO. All NATO members will 
contribute to this core mission. 

(Vii) CAP A CITY TO RESPOND TO COMMON 
THREATS.-NATO's continued success re
quires a credible military capability to deter 
and respond to common threats. Building on 
its core capabilities for collective self-de
fense of its members, NATO will ensure that 
its military force structure, defense plan
ning, command structures, and force goals 
promote NATO's capacity to project power 
when the security of a NATO member is 
threatened, and provide a basis for ad hoc 
coalitions of willing partners among NATO 
members. This will require that NATO mem
bers possess national military capabilities to 
rapidly deploy forces over long distances, 
sustain operations for extended periods of 
time, and operate jointly with the United 
States in high intensity conflicts. 

(Viii) INTEGRATED MILITARY STRUCTURE.
The Integrated Military Structure of NATO 
underpins NATO's effectiveness as a military 
alliance by embedding NATO members in a 
process of cooperative defense planning and 
ensuring unity of command. 

(iX) NUCLEAR POSTURE.-Nuclear weapons 
will continue to make an essential contribu
tion to deterring aggression, especially ag
gression by potential adversaries armed with 
nuclear, biological, or chemical weapons. A 
credible NATO nuclear deterrent posture re
quires the stationing of United States nu
clear forces in Europe, which provides an es
sential political and military link between 
Europe and North America, and the wide
spread participation of NATO members in 
nuclear roles. In addition, the NATO deter
rent posture will continue to ensure uncer
tainty in the mind of any potential ag·gressor 
about the nature of the response by NATO 
members to military aggression. 

(X) BURDENSHARING.- The responsibility 
and financial burden of defending the democ
racies of Europe will be more equitably 
shared in a manner in which specific obliga
tions and force goals are met by NATO mem
bers. 

(B) THE FUNDAMENTAL IMPORTANCE OF COL
LECTIVE DEFENSE.-The Senate declares 
that-

(1) in order for NATO to serve the security 
interests of the United States, the core pur
pose of NATO must continue to be the collec
tive defense of the territory of all NATO 
members; and 

(ii) NATO may also, pursuant to Article 4 
of the North Atlantic Treaty, on a case-by
case basis, engage in other missions when 
there is a consensus among its members that 
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there is a threat to the security and inter
ests of NATO members. 

(C) DEFENSE PLANNING, COMMAND STRUC
TURES, AND FORCE GOALS.- The Senate de
clares that NATO must continue to pursue 
defense planning, command structures, and 
force goals to meet the requirements of Arti
cle 5 of the North Atlantic Treaty as well as 
the requirements of other missions agreed 
upon by NATO members, but must do so in a 
manner that first and foremost ensures 
under the North Atlantic Treaty the ability 
of NATO to deter and counter any signifi
cant military threat to the territory of any 
NATO member. 

(D) REPORT.-Not later than 180 days after 
the date of adoption of this resolution, the 
President shall submit to the President of 
the Senate and the Speaker of the House of 
Representatives a report on the Strategic 
Concept of NATO. The report shall be sub
mitted in both classified and unclassified 
form and shall include-

(i) an explanation of the manner in which 
the Strategic Concept of NATO affects 
United States military requirements both 
within and outside the North Atlantic area, 
including the broader strategic rationale of 
NATO; 

(ii) an analysis of all potential threats to 
the North Atlantic area (meaning the entire 
territory of a ll NATO members) up to the 
year 2010, including the consideration of a re
constituted conventional threat to Europe, 
emerging capabilities of non-NATO countries 
to use nuclear, biological, or chemical weap
ons affecting the North Atlantic area, and 
the emerging ballistic missile and cruise 
missile threat affecting the North Atlantic 
area; 

(iii) the identification of alternative sys
tem architectures for the deployment of a 
NATO missile defense for the entire territory 
of all NATO members that would be capable 
of countering the threat posed by emerging 
ballistic and cruise missile systems in coun
tries other than declared nuclear powers, as 
well as in countries that are exis ting nuclear 
powers, together with timetables for devel
opment and an estimate of costs; 

(iv) a detailed assessment of the progress 
of all NATO members, on a country-by-coun
try basis, toward meeting current force 
goals; and 

(v) a general description of the overall ap
proach to updating. the Strategic Concept of 
NATO. 

(E) BRIEFINGS ON REVISIONS TO THE STRA
TEGIC CONCEPT.-Not less than twice in the 
300-day period following the date of adoption 
of this resolution, each at an agreed time to 
precede each Min.isterial meeting of the 
North Atlantic Council, the Senate expects 
the appropriate officials of the executive 
branch of Government to offer detailed brief
ings to the appropriate congressional com
mittees on proposed changes to the Strategic 
Concept of NATO, including-

(i) an explanation of the manner in which 
specific revisions to the Strategic Concept of 
NATO will serve United States national se
curity interests and affect United States 
military requirements both within and out
side the North Atlantic area; 

(ii) a timetable for implementation of new 
force goals by all NATO members under any 
revised Strateg·ic Concept of NATO; 

(iii) a description of any negotiations re
garding the revision of the nuclear weapons 
policy of NATO; and 

(iv) a description of any proposal to condi
tion decisions of the North Atlantic Council 
upon the approval of the United Nations, the 
Organization for Security and Cooperation in 
Europe, or any NATO-affiliated forum. 

(F) DEFINITION.-For the purposes of this 
paragraph, the term " Strategic Concept of 
NATO" means the document agreed to by 
the Heads of State and Government partici
pating in the meeting of the North Atlantic 
Council in Rome on November 7-8, 1991, or 
any subsequent document agreed to by the 
North Atlantic Council that would serve a 
similar purpose. 

(2) COSTS, BENEFITS, BURDENSHARING, AND 
MILITARY IMPLICATIONS OF THE ENLARGEMENT 
OF NATO.-

(A) PRESIDENTIAL CERTIFICATION.-Prior to 
the deposit of the United States instrument 
of ratification, the President shall certify to 
the Senate that-

(i) the inclusion of Poland, Hungary, and 
the Czech Republic in NATO will not have 
the effect of increasing the overall percent
age share of the United States in the com
mon budgets of NATO; 

(ii) the United States is under no commit
ment to subsidize the national expenses nec
essary for Poland, Hungary, or the Czech Re
public to meet its NATO commitments; and 

(iii) the inclusion of Poland, Hungary, and 
the Czech Republic in NATO does not detract 
from the ability of the United States to meet 
or to fund its military requirements outside 
the North Atlantic area. 

(B) ANNUAL REPORTS.-Not later than April 
1 of each year during the five-year period fol
lowing the date of entry into force of the 
Protocols to the North Atlantic Treaty of 
1949 on the Accession of Poland, Hungary, 
and the Czech Republic, the President shall 
submit to the appropriate congressional 
committees a report, which may be sub
mitted in an unclassified and classified form, 
and which shall contain the following infor
mation: 

(i) The amount contributed to the common 
budgets of NATO by each NATO member dur
ing the preceding calendar year. 

(ii) The proportional share assigned to, and 
paid by, each NATO member under NATO's 
cost-sharing arrangements. 

(iii) The national defense budget of each 
NATO member, the steps taken by each 
NATO member to meet NATO force goals, 
and the adequacy of the national defense 
budget of each NATO member in meeting 
common defense and security obligations. 

(iv) Any costs incurred by the United 
States in connection with the membership of 
Poland, Hungary, or the Czech Republic in 
NATO, including the deployment of United 
States military personnel, the provision of 
any defense article or defense service, the 
funding of any training activity, or the 
modification or construction of any military 
facility. 

(v) The status of discussions concerning 
NATO membership for countries partici
pating in the Partnership for Peace. 

(C) UNITED STATES FUTURE PAYMENTS TO 
THE COMMON-FUNDED BUDGETS OF NAT0.-

(1) SENSE OF THE SENATE REGARDING UNITED 
STATES SHARE OF NATO'S COMMON-FUNDED 
BUDGETS.-It is the sense of the Senate that, 
beginning with fiscal year 1999, and for each 
fiscal year thereafter through the fiscal year 
2003, the President should-

(!) propose to NATO a limitation on the 
United States percentage share of the com
mon-funded budgets of NATO for that fiscal 
year equal to the United States percentage 
share of those budgets for the preceding· fis
cal year, minus one percent; and 

(II) not later than 60 days after the date of 
the United States proposal under subclause 
(I), submit a report to Congress describing 
the action, if any, taken by NATO to carry 
out the United States proposal. 

(ii) ANNUAL LIMITATION ON UNITED STATES 
EXPENDITURES FOR NATO.-Unless specifically 
authorized by law, the total amount of ex
penditures by the United States in any fiscal 
year beginning on or after October 1, 1998, for 
payments to the common-funded budgets of 
NATO shall not exceed the total of all such 
payments made by the United States in fis
cal year 1998. 

(iii) DEFINITIONS.-ln this subparagraph: 
(l) COMMON-FUNDED BUDGETS OF NATO.-The 

term "common-funded budgets of NATO" 
means-

(aa) the Military Budget, the Security In
vestment Program, and the Civil Budget of 
NATO; and 

(bb) any successor or additional account or 
program of NATO. 

(II) UNITED STATES PERCENTAGE SHARE OF 
THE COMMON-FUNDED BUDGETS OF NATO.-The 
term " United States percentage share of the 
common-funded budgets of NATO" means 
the percentage that the total of all United 
States payments during a fiscal year to the 
common-funded budgets of NATO represents 
to the total amounts payable by all NATO 
members to those budgets during that fiscal 
year. 

(D) REQUIREMENT OF PAYMENT OUT OF 
FUNDS SPECIFICALLY AUTHORIZED.-No cost in
curred by NATO, other than through the 
common-funded budgets of NATO, in connec
tion with the admission to membership, or 
participation, in NATO of any country that 
was not a member of NATO as of March 1, 
1998, may be paid out of funds available to 
any department, agency, or other entity of 
the United States unless the funds are spe
cifically authorized by law for that purpose. 

(E) REPORTS ON FUTURE ENLARGEMENT OF 
NATO.-

(i) REPORTS PRIOR TO COMMENCEMENT OF AC
CESSION TALKS.-Prior to any decision by the 
North Atlantic Council to invite any country 
(other than Poland, Hungary, or the Czech 
Republic) to begin accession talks with 
NATO, the President shall submit to the ap
propriate congressional committees a de
tailed report regarding each country being 
actively considered for NATO membership, 
including-

(!) an evaluation of how that country will 
further the principles of the North Atlantic 
Treaty and contribute to the security of the 
North Atlantic area; 

(II) an evaluation of the eligibility of that 
country for membership based on the prin
ciples and criteria identified by NATO and 
the United States, including the military 
readiness of that country; 

(III) an explanation of how an invitation to 
that country would affect the national secu
rity interests of the United States; 

(IV) an up-to-date United States Govern
ment analysis of the common-funded mili
tary requirements and costs associated with 
integrating that country into NATO, and an 
analysis of the shares of those costs to be 
borne by NATO members, including the 
United States; and 

(V) a preliminary analysis of the implica
tions for the United States defense budget 
and other United States budgets of inte
grating that country into NATO. 

(ii) UPDATED REPORTS PRIOR TO SIGNING 
PROTOCOLS OF ACCESSION.-Prior to the sign
ing of any protocol to the North Atlantic 
Treaty on the accession of any country, the 
President shall submit to the appropriate 
congressional committees a report, in classi
fied and unclassified forms-

(1) updating the information contained in 
the report required under clause (i) with re
spect to that country; and 
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(II) including an analysis of that country's 

ability to meet the full range of the financial 
burdens of NATO memuership, and the likely 
impact upon the military effectiveness of 
NATO of the country invited for accession 
talks, if the country were to be admitted to 
NATO. 

(F) REVIEW AND REPORTS BY THE GENERAL 
ACCOUNTING OFFICE.-The Comptroller Gen
eral of the United States shall conduct a re
view and assessment of the evaluations and 
analyses contained in all reports submitted 
under subparagraph (E) and, not later than 
90 days after the date of submission of any 
report under subparagraph (E)(ii), shall sub
mit a report to the appropriate congressional 
committees setting forth the assessment re
sulting from that review. 

(3) THE NATO-RUSSIA FOUNDING ACT AND THE 
PERMANENT JOINT COUNCIL.-Prior to the de
posit of the United States instrument of 
ratification, the President shall certify to 
the Senate the following: 

(A) IN GENERAL.-The NATO-Russia Found
ing Act and the Permanent Joint Council do 
not provide the Russian Federation with a 
veto over NATO policy. 

(B) NATO DECISION-MAKING.-The NATO
Russia Founding Act and the Permanent 
Joint Council do not provide the Russian 
Federation any role in the North Atlantic 
Council or NATO decision-making, includ
ing-

(i) any decision NATO makes on an inter
nal matter; or 

(ii) the manner in which NATO organizes 
itself, conducts its business, or plans, pre
pares for, or conducts any mission that af
fects one or more of its members, such as 
collective defense, as stated under Article 5 
of the North Atlantic Treaty. 

(C) NATURE OF DISCUSSIONS IN THE PERMA
NENT JOINT COUNCIL.-ln diSCUSSions in the 
Permanent Joint Council-

(i) the Permanent Joint Council will not be 
a forum in which NATO's basic strategy, 
doctrine, or readiness is negotiated with the 
Russian Federation, and NATO will not use 
the Permanent Joint Council as a substitute 
for formal arms control negotiations such as 
the adaptation of the Treaty on Conven
tional Armed Forces in Europe, done at 
Paris on November 19, 1990; 

(ii) any discussion with the Russian Fed
eration of NATO doctrine will be for explana
tory, not decision-making purposes; 

(iii) any explanation described in clause 
(ii) will not extend to a level of detail that 
could in any way compromise the effective
ness of NATO's military forces , and any such 
explanation will be offered only after NATO 
has first set its policies on issues affecting 
internal matters; 

(iv) NATO will not discuss any agenda item 
with the Russian Federation prior to agree
ing to a NATO position within the North At
lantic Council on that agenda item; and 

(v) the Permanent Joint Council will not 
be used to make any decision on NATO doc
trine, strategy, or readiness. 

(4) REPORTS ON INTELLIGENCE MATTERS.
(A) PROGRESS REPORT.-Not later than Jan

uary 1, 1999, the President shall submit are
port to the congressional intelligence com
mittees on the progress of Poland, Hungary, 
and the Czech Republic in satisfying the se
curity requirements for membership in 
NATO. 

(B) REPORTS REGARDING PROTECTION OF IN
TELLIGENCE SOURCES AND METHODS.-Not 
later than January 1, 1999, and again not 
later than the date that is 90 days after the 
date of accession to the North Atlantic Trea
ty by Poland, Hungary, and the Czech Repub-

lie, the Director of Central Intelligence shall 
submit a detailed report to the congressional 
intelligence committees-

(i) identifying the latest procedures and re
quirements established by Poland, Hungary, 
and the Czech Republic for the protection of 
intelligence sources and methods; and 

(ii) including an assessment of how the 
overall procedures and requirements of Po
land, Hungary, and the Czech Republic for 
the protection of intelligence sources and 
methods compare with the procedures and 
requirements of other NATO members for 
the protection of intelligence sources and 
methods. 

(C) DEFINITIONS.-In this paragraph: 
(i) CONGRESSIONAL INTELLIGENCE COMMIT

TEES.- The term " congressional intelligence 
committees" means the Select Committee 
on Intelligence of the Senate and the Perma
nent Select Committee on Intelligence of the 
House of Representatives. 

(ii) DATE OF ACCESSION TO THE NORTH AT
LANTIC TREATY BY POLAND, HUNGARY, AND 
THE CZECH REPUBLIC.-The term " date of ac
cession to the North Atlantic Treaty by Po
land, Hungary, and the Czech Republic" 
means the latest of the following dates: 

(I) The date on which Poland accedes to 
the North Atlantic Treaty. 

(II) The date on which Hungary accedes to 
the North Atlantic Treaty, 

(III) The date on which the Czech Republic 
accedes to the North Atlantic Treaty. 

(5) REQUIREMENT OF FULL COOPERATION WITH 
UNITED STATES EFFORTS TO OBTAIN THE FULL
EST POSSIBLE ACCOUNTING OF CAPTURED AND 
MISSING UNITED S'l'ATES PERSONNEL FROM PAST 
MILITARY CONFLICTS OR COLD WAR INCI
DENTS.- Prior to the deposit of the United 
States instrument of ratification, the Presi
dent shall certify to Congress that each of 
the governments of Poland, Hungary, and 
the Czech Republic are fully cooperating 
with United States efforts to obtain the full
est possible accounting of captured and miss
ing United States personnel from past mili
tary conflicts or Cold War incidents, to in
clude-

(A) facilitating full access to relevant ar
chival material; and 

(B) identifying individuals who may pos
sess knowledge relative to captured and 
missing United States personnel, and encour
aging such individuals to speak with United 
States Government officials. 

(6) TREATY INTERPRETATION.-
(A) PRINCIPLES OF TREATY INTERPRETA

TION.-The Senate affirms the applicability 
to all treaties of the constitutionally-based 
principles of treaty interpretation set forth 
in condition (1) in the resolution of ratifica
tion of the INF Treaty, approved by the Sen
ate on May 27, 1988. 

(B) CONSTRUCTION OF SENATE RESOLUTION OF 
RATIFICATION.-Nothing in condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, shall be construed as authorizing the 
President to obtain legislative approval for 
modifica tions or amendments to treaties 
through majority approval of both Houses of 
Congress. 

(C) DEFINI'l'ION.- As used in this paragraph, 
the term " INF Treaty" refers to the Treaty 
Between the United States of America and 
the Union of Soviet Socialist Republics on 
the Elimination of Their Intermediate
Range and Shorter Range Missiles, together 
with the related memorandum of under
standing and protocols, done at Washington 
on December 8, 1987. 
SEC. 4. DEFINITIONS. 

In this resolution: 

(1) APPROPRIATE CONGRESSIONAL COMMIT
TEES.-The term " appropriate congressional 
committees" means the Committee on For
eign Relations, the Committee on Armed 
Services, and the Committee on Appropria
tions of the Senate and the Committee on 
International Relations, the Committee on 
National Security, and the Committee on 
Appropriations of the House of Representa
tives.-

(2) NATO.- The term " NATO" means the 
North Atlantic Treaty Organization. 

(3) NATO MEMBERS.- The term " NATO 
members" means all countries that are par
ties to the North Atlantic Treaty. 

(4) NATO-RUSSIA FOUNDING ACT.- The term 
" NATO-Russia Founding Act" means the 
document entitled the " Founding Act on 
Mutual Relations, Cooperation and Security 
Between NATO and the Russian Federation" , 
dated May 27, 1997. 

(5) NORTH ATLANTIC AREA.-The term 
" North Atlantic area" means the area cov
ered by Article 6 of the North Atlantic Trea
ty, as applied by the North Atlantic Council. 

(6) NORTH ATLANTIC TREATY.-The term 
" North Atlantic Treaty" means the North 
Atlantic Treaty, signed at Washington on 
April 4, 1949 (63 Stat. 2241; TIAS 1964), as 
amended. 

(7) PROTOCOLS TO THE NORTH ATLANTIC 
TREATY OF 1949 ON THE ACCESSION OF POLAND, 
HUNGARY, AND THE CZECH REPUBLIC. The term 
'"Protocols to the North Atlantic Treaty of 
1949 on the Accession of Poland, Hungary, 
and the Czech Republic" refers to the fol
lowing protocols transmitted by the Presi
dent to the Senate on February 11, 1998 
(Treaty Document No. 105-36): 

(A) The Protocol to the North Atlantic 
Treaty on the Accession of the Republic of 
Poland, signed at Br ussels on December 16, 
1997. 

(B) The Protocol to the North Atlantic 
Treaty on the Accession of the Republic of 
Hungary, signed at Brussels on December 16, 
1997. 

(C) The Protocol to the North Atlantic 
Treaty on the Accession of the Czech Repub
lic, signed at Brussels on December 16, 1997. 

(8) UNITED STATES INSTRUMENT OF RATIFICA
TION.-The term " United States instrument 
of ratification" means the instrument of 
ratification of the United States of the Pro
tocols to the North Atlantic Treaty of 1949 
on the Accession of Poland, Hungary, and 
the Czech Republic. 

REMOVAL OF INJUNCTION OF 
SECRECY 

Ms. COLLINS. Mr. President, as in 
executive session, I ask unanimous 
consent that the Injunction of Secrecy 
be removed from the following conven
tion transmitted to the Senate on May 
1, 1998, by the President of the United 
States: Convention on Combating Brib
ery of Foreign Public Officials in Inter
national Business Transactions (Treaty 
Document No. 105-43). I further ask 
that the convention be considered as 
having been read the first time; that it 
be referred with accompanying papers 
to the Committee on Foreign Relations 
and ordered to be printed; and that the 
President's message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 
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To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica
tion, I transmit herewith the Conven
tion on Combating Bribery of Foreign 
Public Officials in International Busi
ness Transactions (the " Convention" ), 
adopted at Paris on November 21, 1997, 
by a conference held under the auspices 
of the Organization for Economic Co
operation and Development (OECD). 
The Convention was signed in Paris on 
December 17, 1997, by the United States 
and 32 other nations. 

I transmit also, for the information 
of the Senate, interpretive Com
mentaries on the Convention, adopted 
by the negotiating conference in con
junction with the Convention, that are 
relevant to the Senate's consideration 
of the Convention. I transmit also, for 
the information of the Senate, the re
port of the Department of State with 
respect to the Convention. 

Since the enactment in 1977 of the 
Foreign Corrupt Practices Act (FCPA), 
the United States has been alone in 
specifically criminalizing the business
related bribery of foreign public offi
cials. United States corporations have 
contended that this has put them at a 
significant disadvantage in competing 
for international contracts with re
spect to foreign competitors who are 
not subject to such laws. Consistent 
with the sense of the Congress, as ex
pressed in the Omnibus Trade and Com
petitiveness Act of 1988, encouraging 
negotiation of an agreement within the 
OECD governing the type of behavior 
that is prohibited under the FCPA, the 
United States has worked assiduously 
within the OECD to persuade other 
countries to adopt similar legislation. 
Those efforts have resulted in this Con
vention that once in force, will require 
that the Parties enact laws to crim
inalize the bribery of foreign public of
ficials to obtain or retain business or 
other improper advantage in the con
duct of international business. 

While the Convention is largely con
sistent with existing U.S. law, my Ad
ministration will propose certain 
amendments to the FCPA to bring it 
into conformity with and to implement 
the Convention. Legislation will be 
submitted separately to the Congress. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention, and that it give its ad
vice and consent to ratification. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 1, 1998. 

AUTHORITY TO CORRECT TREATY 
DOCUMENT NO. 105-36 

Ms. COLLINS. Mr. President, as in 
executive session, I ask unanimous 
consent that the Secretary of the Sen
ate be authorized to make a correction 
in section 3.2(D) of the Resolution of 
Ratification of Executive Treaty Docu
ment No. 105-36 by inserting the word 
"specifically" before "authorized." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR TUESDAY, MAY 5, 
1998 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Tuesday, May 5. I further ask that on 
Tuesday, immediately following the 
prayer, the routine requests through 
the morning hour be granted and that 
the Senate then begin a period of 
morning business until 10:30 a.m. , with 
Senators permitted to speak for up to 5 
minutes each with the following excep
tions: Senator HATCH, 30 minutes; Sen
ator DORGAN, 15 minutes; Senator 
CONRAD, 15 minutes; and Senator CRAIG 
for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. Mr. President, I fur
ther ask that following morning busi-

ness, the Senate resume consideration 
of H.R. 2676, the IRS reform bill, with 
debate only in order prior to the policy 
luncheon recess, except for the offering 
of a managers' amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. Mr. President, I fur
ther ask unanimous consent that the 
Senate stand in recess from the hours 
of 12:30 to 2:15 p.m. for the weekly pol
icy conferences to meet tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Ms. COLLINS. Mr. President, tomor

row, following the morning business 
period, the Senate will resume consid
eration of the IRS reform bill. It is 
hoped that the managers ' amendment 
will be offered during Tuesday's ses
sion. In addition, Members who desire 
to debate this legislation are encour
aged to do so tomorrow so that the 
Senate can complete action on the IRS 
reform bill as early as possible this 
week. 

As a reminder, there will be a rollcall 
vote tomorrow at 5:30 p.m. on passage 
of the workforce development legisla
tion, H.R. 1385. Any votes ordered with 
respect to the IRS reform bill will be 
stacked to occur following that 5:30 
vote. 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Ms. COLLINS. Mr. President, if there 
is no further business to come before 
the Senate, I now ask unanimous con
sent that the Senate stand in adjourn
ment under the previous order. 

There being no objection, the Senate, 
at 5:17 p.m., adjourned until Tuesday, 
May 5, 1998, at 9:30 a.m. 
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Mr. HORN. Mr. Speaker, one of America's 

great treasures is the National Academy of 
Sciences. Its distinguished members have ren
dered service to our government and the 
American people since the early years of the 
Civil War. President Lincoln saw the need for 
the availability of talented scientists to help 
their nation whether they are recommending 
various policies and to provide specific advice 
on complex scientific and technological prob
lems both military and civilian. 

At its 135th Annual Meeting earlier this 
week, Dr. Bruce Alberts, the President of the 
Academy reported on its work. I believe my 
colleagues and citizens generally will be inter
ested in the work of the Academy to encour
age a better scientific base by students 
throughout our land. Half of Dr. Alberts' report 
expresses a major concern as to whether our 
country will be able to educate the two million 
new teachers which we will need in the next 
decade. Those new teachers must have a 
solid base in mathematics and science if the 
United States is to remain the leader in 
science and technology throughout the 21st 
Century. 

The Academy has consistently built working 
relationships with other scientists and their 
academies throughout the world. That type of 
collaboration is essential if the countries-both 
large and small-are to meet the needs of 
their people and to provide the opportunities 
for a better life than is now possible in all too 
many places. 

The report of Dr. Alberts should be reas
suring. His remarks entitled "Moving from 
Analysis to Action" show that our brightest 
minds are devoted to dealing with the very 
real problems that confront all humankind. I 
submit these wise remarks for the RECORD. 

MOVING FROM ANALYSIS TO ACTION 

Welcome to this 135th annual meeting· of 
the Academy. We had a very exciting year in 
Washington in 1997. When I spoke last April, 
our role as an independent adviser to the na
tion was threatened by a legal ruling that 
applied the Federal Advisory Committee Act 
to the operations of the Academy. Because of 
a great deal of very hard work by many peo
ple, the crises that started in January 1997 
ended in November, when Congress passed a 
bill that ensures our committees are kept 
free from government control. The tremen
dous support we received from the federal ad
ministration and from so many members of 
Congress is deeply appreciated, and it is 
great testimony to the value they place on 
the objective advice that we provide to the 
nation. 

As is appropriate, much of the advice we 
provide focuses on the policies needed to sup-

port our vigorous scientific research enter
prise. Especially influential are the reports 
of our Committee on Science, Engineering, 
and Public Policy, known as COSEPUP, 
under the leadership of Academy member 
Phil Griffiths. Their analysis of President 
Clinton's 1999 budget was released last week. 
This report focuses on the federal science 
and technology component of that budget, 
an important concept that was developed in 
the 1995 report of an Academy committee 
chaired by Frank Press. COSEPUP will pro
vide this analysis every year, making sure 
that this crucial part of the federal invest
ment in science is closely watched. 

COSEPUP also is deeply engaged in a very 
important study dealing with the implica
tions that the Government Performance and 
Results Act has for basic research. This new 
law, known as GPRA, requires all agencies 
to set goals and to use performance measures 
for management and budgeting. It is in
tended to encourage greater efficiency and 
accountability in Federal programs. But if 
not implemented wisely, it could have a neg
ative effect on the research enterprise-an 
effect that we are working hard to avoid. 

For the remainder of this talk, I want to 
focus on just two issues: education, and 
science in its international context. I start 
with the education imperative. 

At this session last year, I discussed the 
eighth-grade results in the Third Inter
national Mathematics and Science Study 
(TIMSS), where U.S. students ranked about 
average in both science and math among 41 
countries. This spring, ·the test results for 
our high school seniors showed that they had 
done even worse in this international com
parison. Many Americans didn ' t believe it. 
Column after column ran on the opinion 
pages of the nation's major newspapers, chal
lenging the results. How can the world's un
disputed leader in science and technology 
produce a population of young· people with 
such poor science and mathematics skills? 
Recall that this was a test in which students 
at the end of secondary school from 21 coun
tries participated, and U.S. students out-per
formed only two countries. Could these poor 
results reflect either a flaw in the exam, or 
an unusual bimodal distribution in the U.S. 
performance-with the top 10 percent of our 
students doing very well? Unfortunately, the 
answer is no. TIMSS also included a com
parison across countries of the very best stu
dents in both advanced mathematics and 
physics. The results are shown on the next 
slide. Here, there was not a single nation 
that we outperformed! 

If we examine U.S. scores on our own na
tional examinations, we find that the per
formance of our students has been improving 
at a gradual pace since 1970. What the TIMSS 
results mean in fact is that, while we have 
been improving our science and mathematics 
education slowly, many other nations of the 
world have been doing so at a faster rate . 

Clearly, we can and must do better if we 
are to remain a strong· and productive nation 
throughout the next century. This Academy 
has been trying to play a major role in 
science and math education for many years. 
I would like to talk about some ways in 
which we can be even more effective, given 
that there is so much that needs to be done. 

As you know, through the National Re
search Council, we led the development of 
this nation's first-ever set of National 
Science Education Standards. We have made 
these voluntary Standards freely available 
on the World Wide Web, and we also have 
published special user-friendly guides for 
parents. And just this month we released a 
new type of product for the Academy-a 
book produced for teachers to help them 
teach evolution and the nature or' science. 
Some 15,000 free copies of this book have 
been sent to science teachers across the 
country, and anyone in the world can also 
get it free from the Web. Academy member 
Don Kennedy, who led this highly successful 
effort, is encourag·ing us to produce more 
documents a long these lines. Please take a 
close look at the evolution book, and then 
send us your ideas for further projects. 

As I left California in 1993 to assume my 
job at the Academy, the state was com
pleting its elaborate process of adopting new 
science textbooks. This event, which occurs 
every eight years, culminates with a small 
list of state-approved science teaching mate
rials, determining what each school district 
can purchase with state funds. I watched this 
process closely in San Francisco and was ap
palled to see what happened at the middle 
school level. Despite all of the expensive and 
time-consuming effort involved , San Fran
cisco's middle schools were left with, as an 
example, a sixth-grade human biology text
book with mindless chapters devoid of any 
context that could enable readers to under
stand the content. What is tragic about this 
is that many of San Francisco's elementary 
school students are benefiting from an excel
lent hands-on science curriculum, composed 
of modules similar to those produced by our 
National Science Resources Center, a part
nership between the Academy and the 
Smithsonian Institution. When these stu
dents leave the fifth grade, many say that 
science is their favorite subject. But in mid
dle school, textbooks such as the one I have 
just described make them lose all interest in 
science. 

Outstanding teachers have told us repeat
edly that the Science Standards are not 
enough. In order to teach effectively, teach
ers need both curriculum materials that 
match the Standards and high-quality train
ing in how to use them. The Academy has 
been attempting to help by examining all of 
the science curricula commercially available 
and compiling analyses of the best available 
teaching materials. In 1995, the National 
Science Resources Center published a book 
titled, " Resources for Teaching Elementary 
School Science," and this month they pub
lished a sequel , " Resources for Teaching 
Middle School Science." Again, these two 
documents are available on our Web site, at 
no cost. 

We also have begun a new project, orga
nized by our Center for Science, Mathe
matics, and Engineering Education. Here a 
committee chaired by NAS member Maxine 
Singer is bringing scientists and science 
teachers together to produce an easy-to-use, 
effective guide for school districts on how to 
select curriculum materials that match the 
Science Standards. Through such devices, we 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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hope to create a more sophisticated market, 
which should in turn drive the production of 
higher-quality curricula. 

Unfortunately, multiple forces have cre
ated within our education system a very sta
ble equilibrium that resists change. The next 
slide shows a diagram of the entire system, 
based on a figure that was published in one 
of our education reports. The system is in 
gridlock, with most of the arrows pointed di
rectly at the teachers. Over the next few 
minutes, I will explain what the Academy 
hopes to be able to do in specific areas. 

I start with state and national examina
tions. As indicated by the next slide, at 
present the tests support the vocabulary
laden textbooks, and the textbooks support 
the tests. Students are taught to memorize 
terms and regurgitate definitions, and per
form procedures without meaning in order to 
do well on the exams. Having them learn for 
meaning is not the main goal-and some
times not a goal at all. Biology is my field, 
and I can state with confidence that it is to
tally unrealistic to try to teach anyone all of 
biology in one year. But such broad survey 
courses are exactly what is taught in most 
high schools, and this type of teaching is 
strongly reinforced by the national SAT II 
biology subject test offered by the College 
Board. The result is pressure on teachers to 
cover all of biology, with little opportunity 
to develop concepts, or to give students any 
feeling for the nature of science. 

Consider this quote from a popular 1997 
study guide called "Cracking the SAT II: Bi
ology Subject Test": " We 'll show you that 
you don 't really have to understand any
thing. You just have to make a couple of 
simple associations, like these. Aerobic res
piration with: presence of oxygen more ATP 
produced. . . . Anaerobic respiration with: 
absence of oxygen, less ATP produced .... 
When we get through, you may not really 
understand much about the difference be
tween aerobic and anaerobic respiration. But 
you don 't have to , and we 'll prove it .... 
Whether or not you understand your answer
ers, the scoring machines at the Educational 
Testing Service will think you did. Their 
scoring machines don 't look for brilliant sci
entists and they don't look for under
standing .... Stick with us, and you'll make 
the scoring machines very happy.' ' 

The textbooks that teach to such tests, as 
well as the tests themselves, stand in power
ful contrast to our view of education as a 
valuable experience. Is it any wonder that an 
extensive analysis of the attitudes toward 
schooling of 20,000 middle-class American 
adolescents shows that 40 percent of them 
are completely disengaged from what is 
going on in the classroom? These young 
Americans place no value on what is being 
taught, and they correspondingly pay no at
tention to it. The blame for this has often 
been placed on a decline of parental and 
community values. But when one looks at 
the science curriculum and the science tests 
that these students are subjected to, one has 
to wonder whether a great deal of the blame 
does not instead belong the excruciatingly 
boring material that they are expected to 
learn. 

The Academy has been working to improve 
the science achievement tests used for col
lege admissions for more than six years. We 
began by engaging both the College Board 
and the Educational Testing Service in dis
cussions about their science exams. More re
cently, we have been working with the 
American College Testing Program and with 
the Association of American Universities to 
encourage them to require different, more 
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meaningful measures of science achieve
ment. I am pleased to say that we are now 
seeing some progress in all of these endeav
ors. 

Let's turn now to the districts that govern 
our schools. What can be done about the fact 
that so many of our school systems are dys
functional organizations that not only fail to 
support teachers with the incentives, re
sources, and training that they need, but 
place burdens upon teachers that make it al
most impossible for them to do their job 
well? 

We will never have quality education for 
most of our children unless school systems 
can transform themselves into effective or
ganizations that spread good instruction 
throughout all of their schools. Our Center 
on Science, Mathematics, and Engineering 
Education is in the midst of a planning proc
ess that focuses on school-district improve
ment. A small group-led by Ray Cortines, 
previously San Francisco 's school super
intendent and former chancellor of the New 
York City schools, and by Robert Waterman, 
an expert in corporate management who co
authored " In Search of Excellence"-is at
tempting to see what can be learned from 
studies of the 20 or so effective school dis
tricts in the United States and Canada that 
might serve as organizational models. My 
personal belief is that we will not be able to 
make major progress in U.S. education until 
we can successfully attack this issue head
on. 

I want to end this part of my discussion by 
focusing on the education and recruitment of 
teachers. We know that far too few of them 
have the understanding of science or math 
that they need to be able to teach these sub
jects effectively in schools today. We also 
know that the preparation for teaching pro
vided in most education schools is inad
equate. Teachers are generally taught peda
gogy, divorced from any subject matter, 
whereas to be a good math teacher, one 
needs focused preparation on how to teach 
mathematics. And to be a good science 
teacher, one needs focused preparation on 
how to teach science. Moreover. we seem to 
assume that a science or moth teacher will 
learn everything that he or she needs to 
know during their college years, but in re
ality a teacher should be provided with an 
experienced, expert mentor, along with con
tinuous professional development. Doctors 
don' t graduate from medical school and 
practice medicine for 30 years with only 
their initial training. Similarly, with science 
evolving at an ever-increasing rate, the pro
fessional development of science teachers 
must become a non-ending process that is 
deeply embedded in each school district. 

An enormous turnover of teachers will 
occur during the next 10 years, when it is es
timated that some 2 million new teachers 
will be needed . What might the Academy do 
to address the urgent national need for tal
ented teachers? For education, I believe that 
the World Wide Web has an unexploited po
tential for creating dynamic change. This 
summer, the Center on Science, Mathe-

. matics, and Engineering Education is plan
ning to try an experiment in which we bring 
together the nation's best teacher educators 
in middle school mathematics. We propose to 
have these individuals attend a revolving 
"summer camp" where they demonstrate 
how they do what they do in teacher 
develpment-using their very best video
tapes, teaching lessons, and student exer
cises. The aim is to pool the best of these 
materials to create high-quality 
"shareware" for teacher preparation that 
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can be made freely accessible on the Web. We 
have not yet been able to reform teacher 
education through policy studies and books 
aimed at university facility and deans. But 
perhaps we can drive reform from below by 
using such Web sites to make all students 
aware of the preparation they should expect 
from their colleges and universities, if they 
are to become effective teachers. 

If the Academy is going to have a profound 
impact on the quality of science education, 
we need to encourage all senior scientists 
who discuss career options with young sci
entists and mathematicians to stress the im
portance of teaching as one career option. 
Sin'ml taneously, we need to lower the bar
riers that presently prevent many talented 
young scientists from even considering 
teaching as a career. Here I cite as a model 
the Teach for America Program, which re
cruits talented undergraduates to spend two 
years teaching in some of our nation's most 
desperate schools. Remarkably, studies show 
that these teachers perform very well despite 
an initial handicap stemming from their 
having received only six weeks of summer 
"boot camp" training in how to teach. About 
half of these individuals stay on after their 
two-year commitment, and many become 
leaders in their schools and school districts. 

In my opinion, we need many more path
ways that allow people who know science 
and mathematics well to readily enter the 
teaching profession. 

Let me now change topics completely, and 
move on to an equally important challenge: 
the need for a greatly expanded role of U.S. 
scientists in the developing world. 

In the early 1990s, the Carnegie Commis
sion on Science, Technology, and Govern
ment published a series of reports empha
sizing the need for a greatly increased role 
for science and scientists in international af
fairs. Several of the members of the Acad
emy were leaders in that effort. As the Com
mission pointed out, there are tremendous 
unexploited opportunities for the scientific 
community in the international arena. In a 
world full of conflicting cultural values and 

· competing needs, scientists everywhere 
share a powerful common culture that re
spects honesty, generosity, and ideas inde
pendent of their source, while rewarding 
merit. A major aim of this Academy is to 
strengthen the ties between scientists and 
their institutions around the world. Our goal 
is to create a scientific network that be
comes a central element in the interactions 
between nations-increasing the level of ra
tionality in international discourse, while 
enhancing the influence of scientists every
where in the decision-making processes of 
their own governments. 

I am pleased to announce that we recently 
received a letter from the Department of 
State in which Secretary Madeleine Albright 
requests that we help the State Department 
determine " the contributions that science, 
technology, and health can make to foreign 
policy, and how the Department might bet
ter carry out its responsibilities to that 
end." This effort has been encouraged by our 
Public Welfare Medalist, William Golden, 
whose advice and help on this matter has 
been crucial. 

What are the main principles that should 
underlie our response to the State Depart
ment? I would like to suggest consideration 
of the four ideas shown on the next slide, 
which I will briefly discuss in turn. 

Science Can Be A Powerful Force for Pro
moting Democracy. The vitality of a nation's 
science and technology enterprise is increas
ingly becoming the main driver of economic 
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advancement around the world. Success re
quires a free exchange of ideas, as well as 
universal access to the world's great store of 
knowledge. Historically, the growth of 
science has helped to spread democracy, and 
this is even more true today. 

Many governments around the world exert 
power over their citizens through the control 
of information. But restricting access to 
knowledge has proven to be self-destructive 
to the economic vitality of nations in the 
modern world. The reason is a simple one: 
The world is too complex for a few leaders to 
make wise decisions about all aspects of pub
lic policy. Thus, in a recent article in the 
Washington Post titled, " Beijing Spring: 
Talk of Reform," I was pleased to read that 
the following public statement had just been 
published in an official Chinese weekly: 
" Only in a democratic environment can peo
ple dare to voice new opinions and can their 
intelligence, wisdom, and ability be fully 
brought into play. If we don 't encourage peo
ple to think freely and voice new opinions, 
our society will actually be utterly stagnant, 
though it may seem tranquil. " 

New Scientific and Technical Advances Are 
Essential To Accommodate the World's Rapidly 
Expanding Population. The rapid rise in the 
human population in the second half of this 
century has led to a crowded world-one that 
will require all of the ingenuity available 
from science and technology to maintain 
stability in the face of increasing demands 
on natural resources. Thus, for example, a 
potential disaster is looming in Africa. Tra
ditionally, farmers had enough land avail
able to practice shifting cultivation, in 
which fields were left fallow for 10 or so 
years between cycles of plantings. But now, 
because of Africa's dramatically increasing 
population, there is not enough land to allow 
these practices. The result is a continuing 
process of soil degradation that reduces 
yields, and will make it nearly impossible 
for Africa to feed itself. The best estimates 
for the year 2010 predict that fully one-third 
of the people in Sub-Saharan Africa will 
have great difficulty obtaining food, versus 
12 percent of the people in South Asia and 5 
percent in East Asia. 

It has been argued that the ethnic conflicts 
that led to the massacres in Rwanda were in 
large part triggered by conflicts over limited 
food resources. We can expect more of such 
conflicts in the future, unless something dra
matic is done now. How might the tremen
dous scientific resources of the developed 
world be brought to bear on increasing the 
African food supply? At present, I see large 
numbers of tal en ted, idealistic young people 
in our universities who would welcome the 
challenge of working on such urg·en t sci
entific problems. But the many opportuni
ties to use modern science in behalf of the 
developing world remain invisible to most 
scientists on our university campuses. As a 
result, a great potential resource for improv
ing the human condition is being ignored. 

Electronic Communication Networks Make 
Possible a New Kind of World Science. In look
ing to the future, it is important to recog
nize that we are only at the very beginning 
of the communications revolution. For ex
ample, by the year 2002, we are promised by 
several commercial partnerships that good 
connectivity to the World Wide Web will be
come available everywhere in the world, at a 
modest cost through satellite communica
tions. Moreover, at least some of these part
nerships have promised to provide heavily 
subsidized connections for the developing 
world. 

Developing countries have traditionally 
had very poor access to the world 's store of 

EXTENSIONS OF REMARKS 
scientific knowledge. With the electronic 
publication of scientific journals, we now 
have the potential to eliminate this lack of 
access. The Academy has decided to lead the 
way with our flagship journal, the Pro
ceedings of the National Academy of Sciences, 
making it free on the Web for developing na
tions. We also are hoping to spread this prac
tice widely among other scientific and tech
nical journals, since there is almost no cost 
involved in providing such free electronic ac
cess. 

The next problem that scientists in devel
oping countries will face is that of finding 
the information they need in the mass of 
published literature. In 1997, the U.S. govern
ment set an important precedent. We an
nounced that the National Library of Medi
cine's indexing of the complete biomedical 
literature would be made electronically 
available for free around the world, at their 
cleverly named Web site, " PubMed. " A simi
lar ability to search the complete agricul
tural and environmental literature should 
follow. The director of the PubMed effort, 
David Lipman, is presently investigating 
what can be done to produce such a site. 

The communications revolution also is 
driving a great transformation in education. 
Already, the Web is being used as a direct 
teaching tool, providing virtual classrooms 
of interacting students and faculty. This tool 
allows a course taught at one site to be 
taken by students anywhere in the world. 
Such technologies present an enormous op
portunity to spread the ability to use sci
entific and technical knowledge every
where-an ability that will be absolutely es
sential if we are to head for a more rational 
and sustainable world in the 21st century. 

Science Academies Can Be a Strong Force For 
Wide Policy-making. In preparing for the fu
ture, we need to remember that we are only 
a tiny part of the world 's people. In 1998, 
seven out of every eight children born will be 
growing up in a developing nation. As the 
Carnegie Commission emphasized, we need 
more effective mechanisms for providing sci
entific advice internationally- particularly 
in view of the overwhelming needs of this 
huge population. 

In 1993, the scientific academies of the 
world met for the first time in New Delhi in 
order to address world population issues. The 
report developed by this group of 60 Acad
emies was presented a year later at the 1994 
U.N. Conference at Cairo. Its success has now 
led to a more formal collaboration between 
Academies, known as the InterAcademy 
Panel (lAP). The next slide shows the coun
tries thus far represented in this group. A 
common Web site for the entire group will 
soon be online, overseen by this Academy. As 
you will hear on Tuesday from Foreign Sec
retary Sherry Rowland, the lAP is working 
toward a major conference in Tokyo in May 
of 2000, focused on the challenges for science 
and technology in the transition to a more 
sustainable world. 

Inspired by a successful joint study with 
the Mexican Academy that produced a report 
on Mexico City's water supply, we began a 
study in 1996 titled , " Sustaining Freshwater 
Resources in the Middle East, " as a collabo
ration between our Academy, the Royal Sci
entific Society of Jordan, the Israel Acad
emy of Sciences and Humanities, and the 
Palestine Health Council. The final version 
of this report is now in review, and we expect 
it to be released this summer. I would also 
like to highlight a new energy study that we 
initiated this year with China. Here, four 
Academies, two from the United States and 
two from China, are collaborating to produce 
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a major, forward-looking study of the energy 
options for our two countries. Recently, the 
Indian Science and Engineering Academies 
have indicated an interest in carrying out a 
similar energy study with us. I believe that 
these Indian and Chinese collaborations are 
likely to lead us all toward a wiser use of 
global energy resources. 

My dream for the lAP is to have it become 
recognized as a major provider of inter
national advice-for developing nations, the 
World Bank, and the many similar agencies 
that require expert scientific and technical 
assistance. Through an lAP mechanism, any 
country or organization seeking advice could 
immediately call on a small group of Acad
emies of its choosing to provide it with po
litically balanced input coupled with the ap
propriate scientific and technical expertise. 

I would like to end my talk by briefly de
scribing three common challenges that we 
face in reaching out boldly in the two main 
areas I have emphasized-education and 
international science. 

The Importance of a Clear Vision. For both 
education and international science, we need 
a strong consensus for where we are heading 
and how we want to get there. I would argue 
that we now have that vision for science edu
cation in the United States in the form of 
the Science Education Standards. In the 
coming year, we will attempt to prepare an 
international science road map to help our 
State Department. My discussions with the 
leaders of Academies from developing coun
tries convinces me that they will need to de
velop their own road maps in the form of na
tional science policies. To quote Jose 
Goldemberg, a distinguished scientific leader 
from Brazil: "What my scientist colleagues 
and national leaders alike failed to under
stand was that development does not nec
essarily coincide with the possession of nu
clear weapons or the capability to launch 
satellites. Rather, it requires modern agri
culture, industrial systems, and education. 
... This scenario means that we in devel
oping countries should not expect to follow 
the research model that led to the scientific 
enterprise of the United States and else
where. Rather, we need to adapt and develop 
technologies appropriate to our local cir
cumstances, help strengthen education, and 
expand our roles as advisers in both govern
ment and industry. ' 

The Need to L earn From Action-Oriented Re
search and Experience. In his work for the 
Carnegie Commission, Jimmy Carter made 
the following observations about global de
velopment: "Hundreds of well-intentioned 
international aid agencies, with their own 
priorities and idiosyncrasies, seldom cooper
ate or even communicate with each other. 
Instead, they compete for publicity, funding, 
and access to potential recipients. Overbur
dened leaders in developing countries, whose 
governments are often relatively disorga
nized, confront a cacophony of offers and de
mands from donors. " 

Replace a few words, and exactly the same 
could be said about most of our nation's past 
attempts at education reform. 

My contacts with education projects in the 
United States and with international devel
opment projects in agriculture have made 
me aware of a common failing in these im
portant human endeavors. Many experiments 
are carried out to try to improve these sys
tems. A few are very successful, but many 
turn out to be failures. The natural inclina
tion is to hide all of the failures. But as 
every experimental scientists knows, 
progress is made from learning from what 
did not work, and then improving the proc
ess by incorporating this knowledge into a 
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general framework for moving forward. As 
scientists, I would hope that we could lead 
the world toward more rational approaches 
to improving both education and inter
national development efforts. 

The Need to Rethink How We Measure 
Progress. As I speak, the U.S. economy is 
booming. But as I look around our plush 
shopping malls, observing the rush of our 
citizens to consume more and more, I wonder 
whether this is really progress. In thinking 
about bow our nation can prove itself as the 
world leader it purports to be, we might do 
well to consider the words of Franklin Roo
sevelt that are engraved on his new memo
rial, a short distance from this Academy: 
"The test of our progress is not whether we 
add more to the abundance of those who 
have much; it is whether we provide enough 
for those who have little. " 

As many others have pointed out, every 
year the inequities of wealth are becoming 
greater, both within our nation and around 
the world. At the national level, improving 
education for all Americans is the best way 
to reduce such inequities. Likewise, the 
spread of scientific and technological infor
mation throughout the world, involving a 
generous sharing of knowledge resources by 
our nation's scientists and engineers, can 
improve the lives of those who are most in 
need around the globe. 

As I have tried to emphasize in this talk, 
these are not only challenges for science, 
they are also major challenges for this Acad
emy. Because of your stature and your 
achievements, the people in this room have 
the potential to change the world pro
foundly. I urge you to view this organization 
as a lever through which you can exert a 
beneficial, lasting influence on both the na
tion and the world. 

IN HONOR OF FATHER C. DAVID 
WILLIAMS 

HON. CHARLES E. SCHUMER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 4, 1998 
Mr. SCHUMER. Mr. Speaker, I would like to 

take a few minutes today to recognize the 
work and accomplishments of Father C. David 
Williams on the occasion of his 56th birthday. 
Father Williams will soon be crowning a long 
list of accomplishments with a D. Min in Pas
toral Counseling. This distinction recognizes 
the immense devotion to this faith which the 
Father has displayed throughout his work and 
study. 

Father Williams has served as Rector of the 
historic St. George's Episcopal Church in Bed
ford Stuyvesant since September 4, 1984. 
Previously, Father Williams served as the 
Senior Chaplain of the House of Detention at 
Riker's Island, New York City from 1979 to 
1984. During that time, from 1982 to 1984, the 
Father also served as Convener of the Black 
Caucus of the Episcopal Diocese of New 
York. Father Williams is currently the Con
vener of the Black Caucus of the Diocese of 
Long Island. 

Father Williams will receive his Doctorate 
from the Graduate Theological Foundation in 
Donaldson Indiana under the auspices of the 
Roman Catholic Archdiocese of Milwaukee, 
Oxford University in England, and the Diocese 
of Canterbury, England. Father Williams has 
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just recently finished his studies at Oxford Uni
versity. 

In his quest to serve his community, the Fa
ther organizes the growing Community Devel
opment Corporation out of St. George's 
Church and has led a group of St. George's 
parishioners on a pilgrimage to Israel and 
Egypt. 

The hard work and study of Father C. David 
Williams has left a lasting impression upon the 
parishioners of St. George's Episcopal 
Church. In recognition of these accomplish
ments, I ask my colleagues today to join me 
in giving tribute to a man who has taken time 
not just to study, but also to work at improving 
the lives of those around him. 

TRIBUTE TO THE PORT HURON 
MUSEUM OF ARTS AND SCIENCES 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 4, 1998 

Mr. BONIOR. Mr. Speaker, I am honored to 
have the opportunity to recognize the 30th an
niversary of the Port Huron Museum of Arts 
and History. The Port Huron community will 
celebrate this historic event on May 3, 1998. 

In 1968, the Port Huron community orga
nized a volunteer effort to open the doors of 
the Port Huron Museum of Arts and History. In 
the beginning, the Museum relied solely on 
volunteers to operate the institution. Even 
though the Museum now employs a small staff 
of full-time, part-time, and seasonal help; more 
than 24,000 volunteer hours were contributed 
in 1997. Throughout the past 30 years, many 
people have worked together and dedicated 
their talents to create a lasting cultural and 
educational resource for the Port Huron area. 

Located inside the 1904 Carnegie Library, 
the Port Huron Museum of Arts and History is 
the home of many exhibits dedicated to local 
history, natural history, and art. The Museum 
is committed to bringing a variety of events to 
the public such as the Festival of International 
Cultures and the Blue Water Native American 
Pow Wow. In 1990, the Museum was proud to 
dedicate the Huron Lightship, a National Land
mark, as its first offsite facility. Not only is Port 
Huron Museum a valuable resource to the 
Port Huron community, it is also recognized 
throughout the State of Michigan and the na
tion as center for research in folk arts, archae
ology, and Great Lakes marine lore. 

Throughout the past 30 years, the Museum 
of Arts and History has contributed greatly to 
the cultural diversity of Port Huron. The staff 
and volunteers of the Port Huron Museum 
have worked hard to encourage an apprecia
tion and understanding for art and history in 
our community. I would like to congratulate all 
the people who have made the 30th Anniver
sary of the Port Huron Museum of Arts and 
Sciences a reality. 
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THE LOUDEST VOICE 

HON. FRANK R. WOLF 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 4, 1998 
Mr. WOLF. Mr. Speaker, I want to begin by 

talking for a moment about two groups that 
aren't widely discussed here on the House 
floor. The first is Mother Jones and the second 
is USA*Engage. Then I want to focus a little 
bit on how things get done in this town and 
suggest that we, as stewards of government, 
must take care that we represent the Amer
ican people and not narrowly focused special 
interests. 

Mother Jones or "MoJo" is a national maga
zine of investigative journalism focusing on po
litical reporting. It is named after and in the 
spirit of the legendary Mary Harris {Mother) 
Jones who was one of the most effective or
ganizers of her time. Before passing on at the 
ripe old age of 100, this spirited mother of four 
effectively led fights against child labor, and 
on behalf of coal miners and other labor 
groups during the early years of this century. 

Ken Silverstein wrote an article in the June 
1998 issue of Mother Jones detailing the cre
ation of USA *Engage. This group hired Wash
ington lobbyist Anne Wexler to try and make 
sure nothing gets in the way of promoting 
international trade with countries around the 
world whose governments are renown for bru
tal, fear-based, repression of their own people. 
The human rights records of these countries 
are made more dismal by widespread torture, 
terror, imprisonment, persecution and killing of 
all who do not walk the line. 

According to MoJo, some of America's larg
est businesses have given their proxy to 
USA*Engage to deal with these countries hav
ing a History of repressing their own people. 
The list of these firms reads like a Who's Who 
of big business. I know these companies are 
run by good and decent people who are prob
ably not aware of the range of activities in 
which the Wexler Group is intensely involved 
on behalf of USA *Engage. I am sure that the 
stockholders and customers are not aware of 
them and would be shocked and angered if 
they were. 

Anne Wexler has assembled a daunting 
army for her assault on Washington that in
cludes a former U.S. Trade Representative, 
former Members of Congress, a former close 
staffer of the President, the former law firm of 
the State Department official who heads up 
the committee charged with reviewing pro
posed sanctions, and others. And look at what 
they have accomplished: 

Instant access to Congress and the ear of 
State Department officials charged with as
sessing human rights violations. 

"Pro-trade" studies from pricey and pres
tigious think tanks. 

The matching-up and contact of religious 
groups and leaders interested in human rights 
around the world by business representatives 
thought to have special sway or influence. 

"Spin control." MoJo says USA*Engage 
boasts that of 242 newspaper editorials, 180 
were favorable, 36 neutral and only 26 were 
hostile. 

MoJo quotes human rights advocate Simon 
Billenness, talking about the important role 
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economic sanctions played in ending South 
Africa's apartheid regime, "If USA *Engage had 
succeeded with these tactics during the apart
heid years, Nelson Mandela might still be in 
prison." I recognize that these companies can 
hire whomever they choose, but there are 
consequences. 

Look at what they are doing. Look at the 
real issue. We are talking about countries 
which are committing the very worst atrocities 
on their own people for simply believing in 
God. In Sudan, starvation is the weapon of 
choice, spiced with high altitude bombing, 
mass murder and selling their own people into 
slavery. In Sudan, over the past decade, 
about 1. 1 million people have been killed or 
allowed to starve. 

In China, Catholic bishops and priests, 
Protestant lay-ministers, Buddhist monks and 
nuns as well as many Muslims are jailed- for 
years and years. And their jails are not pat
terned after those in this country. Starvation, 
torture, filth and darkness are the steady diet. 
The fate of the prisoner is up to the whim of 
the guard. Brutal working conditions and brutal 
hours are the norm. Sometimes death is the 
only friend they can hope for. 

Tibet is in danger of losing its religion, its 
culture, its language and even its identity. It 
has already lost thousands of Buddhist mon
asteries and too many monks and nuns. 

In Iraq, the Kurds have been used for target 
practice and guinea pigs for toxic killing. MoJo 
talks about the track record of Burma and Ni
geria. 

The victims of these outrages and more are 
Anne Wexler's targets. When she and her 
other well connected friends are successful in 
changing a legislative clause here and writing 
a Dear Colleague there, when they urge an
other Member to sign on to a "gutting amend
ment," do they think about the Catholic bishop 
starting his third decade in a brutal Chinese 
prison? Or the young boys on the slave block 
in southern Sudan? 

I know these are harsh thoughts. But we are 
dealing with harsh dictators and regimes. 
What we do here matters. What we say and 
the content of legislation we pass have real 
consequences. In this case, innocent people, 
clear on the other side of the world, pay an 
enormous price. 

Please think about this. Did these compa
nies mean to give Anne Wexler this much 
power? If you are a government official work
ing on these matters, do you think about what 
your actions mean to those who have no one 
looking out for them? And if you are a Mem
ber of Congress, do you remember when 
Anne Wexler and company stops by, that no 
one is speaking for those on the other end
those in Sudan, in Iraq and in China? Just be
cause Anne Wexler is the only voice, she 
shouldn't be the loudest voice. 

Perhaps the worse thing they have done 
With their access is to deliberately misstate the 
moderate nature of the Wolf-Specter Freedom 
from Religious Persecution bill. At its root it 
calls . for withdrawal of non-humanitarian tax
payer subsidies to hardcore persecuting coun
tries and gives the president total discretion to 
maintain the subsidies. 

In the end, however, Members will read the 
bill and understand its moderate character and 
people in the pews will hear that this bipar-
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tisan effort gives the persecuted people of the 
world a needed voice. 

CITY NEWS 100 MOST 
INFLUENTIAL AWARD 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REP RESENTATIVES 

Monday, May 4, 1998 

Mr. PALLONE. Mr. Speaker, on Thursday, 
May 7, 1998, the City News Publishing Com
pany of Plainfield, NJ will present the City 
News 100 Most Influential. According to the 
parameters of the 100 Most Influential, the 
awards are presented for the purpose of "hon
oring individuals for their tireless efforts in fur
thering the progress of black people in New 
Jersey and rebuilding New Jersey's urban 
communities." 

Mr. Speaker, City News is the largest Afri
can American newspaper in New ·Jersey. It 
created the 100 Most Influential Award to 
honor and celebrate the efforts of people and 
corporations that have supported efforts to in
fuse economic, social , cultural , scientific, spir
itual and political vitality into New Jersey's 
urban centers. Individuals are honored for 
their work in the following categories; civil 
rights; corporate community involvement; com
munity development; community service; edu
cation; economic development; entertainment 
and sports; health, science and technology; 
media, arts and culture; minority business en
terprise; politics, law and government; and reli
gion. Nominations for the 100 Most Influential 
are received from former nominees and hon
orees, the corporate community and from the 
readers of City News. While honorees are no
tified of their awards, the names are kept con
fidential until the night of the award cere
monies. 

Mr. Speaker, it is an honor for me to salute 
the City News Publishing Company for their 
ongoing service to the community, and, par
ticularly for their recognition of outstanding citi
zens of our state for their contributions in 
many walks of life. With the support of numer
ous corporate sponsors, particularly event co
sponsors PSE&G and Dun & Broadstreet, City 
News is continuing its fine tradition of leader
ship. I anxiously await to hear the names of 
the winners, all of whom I am sure will be very 
well deserving of this great honor. 

TO COMME MORAT E MONSIGNOR 
J OHN A. BURNS ON HIS 50TH AN
NIVERSARY OF ORDINAT ION TO 
THE PRIESTHOOD 

HON. CHARLES E. SCHUMER 
OF NEW YORK 

IN T HE HOUSE OF REPRESENTATIVES 

Monday, May 4, 1998 

Mr. SCHUMER. Mr. Speaker, I ask my col
leagues to join me in sending warm wishes to 
Monsignor John A. Burns on the occasion of 
his 50th Anniversary of Ordination to the 
priesthood. 

Monsignor Burns was ordained as a priest 
on May 22, 1948. He celebrated his first Mass 
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at Incorporation Parish, where he had pre
viously served faithfully as an alter boy for 
over a decade. Msgr. Burn's first assignment 
was to St. Ephrem's in Bay Ridge. He spent 
17 years there. After that the Monsignor spent 
four years at the Guardian Angel Parish and 
five years at St. Sebastian's in Woodside. 

Then in June 1974 Monsignor Burns re
ceived his first pastorate at Mary Queen of 
Heaven. Over the next 23 years he helped 
create many social as well as spiritual groups, 
including strong senior citizen groups, a sports 
program for children from grammer school 
through high school , a drama club, travel 
group, and an arts and ceramic group. On 
May 22, 1988 Msgr. Burns was elevated to 
Monsignor on the same day he celebrated his 
fortieth anniversary of priestly ordination. Over 
the years of his priestly endeavors as pastor 
of Mary Queen of Heaven Church have been 
spent in unceasing efforts to imbue the com
munity with a rich spiritual life, as well as 
beautify the church. 

I would like to take this time to say that we 
should not let this anniversary be a celebration 
of how many years Monsignor has served. 
Rather it should be a celebration of the events 
and actions that the Monsignor has been a 
part of over the years. He has been an inspi
rational figure to us all. 

Congratulations, Monsignor Burns, on the 
occasion of your 50th anniversary of ordina
tion to the priesthood. 

TRIBUTE TO THE NATIONAL 
YOUTH SPORTS PROGRAM AT 
BRONX COMMUNITY COLLE GE 

' HON. JOSE E. SERRANO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 4, 1998 

Mr. SERRANO. Mr. Speaker, it is with joy 
that I rise to pay tribute to the National Youth 
Sports Program at Bronx Community College, 
which is dedicated to improving the lives of 
young people in the Bronx. 

Under the leadership of Dr. Joyne Bloom, 
Administrator, and Mr. Guy Hughes, Activity 
Director, over four hundred boys and girls an
nually have benefited from their participation in 
this program, which assists economically dis
advantaged young people through summer 
educational and sports experiences on the 
College's campus. 

The curriculum consists of comprehensive 
team and individual lifetime sports instruction 
as well as aquatics, dance and martial arts. 
There is an academic component of the in
struction in drug and alcohol abuse preven
tion, nutrition and personal health, career 
goals and opportunities, and job responsibil
ities. 

A healthy meal and snack are offered on a 
daily basis. Students learn the values of team
work, sharing group cohesion , respect and citi
zenship. Awards are given for exemplary 
achievement. Boys and girls ages ten through 
sixteen learn to become contributing members 
of their communities. 

In 1994 this program received a proclama
tion from the Bronx Borough President's office 
and in 1994 and 1995 the Office of the Mayor 
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of the City of New York also presented the 
program with a proclamation. 

And, today, Mr. Speaker, it is an honor and 
a privilege for me to ask my colleagues to join 
me in recognizing Dr. Joyce Bloom, Mr. Guy 
Hughes and the National Youth Sports Pro
gram at Bronx Community College. 

SENSE OF CONGRESS ON 50TH AN
NIVERSARY OF FOUNDING OF 
MODERN STATE OF ISRAEL 

SPEECH OF 

HON. MICHAEL P. FORBFS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 28, 1998 

Mr. FORBES. Mr. Speaker, on May 14th, 
1948 the modern state of Israel was pro
claimed, creating a homeland for the world
wide Jewish diaspora from the ancient land of 
Abraham and David. In the life of any country, 
a 50th anniversary is a notable milestone of 
historical achievement. In the case of Israel, a 
half-century of life exemplifies nothing less 
than an enduring miracle. 

The Jewish people, drawn to their country 
by a sacred relationship and a divine promise, 
flourished in ancient times. Their history is a 
seemingly never-ending succession of mir
acles, punctuated by the painful sting of suf
fering. A poor, enslaved people in the Land of 
Egypt, the Israelites were led by God out of 
Egypt and into the desert and freedom. It was 
there in the barren desert that their leader, 
Moses, went up to Mt. Sinai and came down 
with the Torah, the word of God. In the midst 
of their escape and suffering in the barren wil
derness, the Jewish people provided the world 
with the Ten Commandments, the foundation 
of all western morality. 

Back in their own country, the Jewish peo
ple ultimately realized the greatness that the 
Lord had promised. From King David, the poet 
warrior, to Solomon, the model of wisdom, the 
Jews gave us heroes that stir our hearts and 
souls still. 

Sadly, though, Jewish suffering was not at 
its end. In 722 B.C.E. the Assyrians van
quished ten of their twelve tribes and sent the 
Israelites into exile. Only two small groups re
mained, fortified only by an undying faith in 
God and a refusal to surrender to the fate 
their enemies planned for them. They refused 
to give up hope. They refused to give up their 
faith. 

In 586 B.C.E., this small remnant was cap
tured. Their temple, built by Solomon, was de
stroyed. Forced into exile to Babylonia, again 
the Jewish people thrived. Without a temple, 
they developed houses of worship-the histor
ical beginning of synagogues. Unable to offer 
sacrifices, their religious leaders developed 
prayers as a way to reach the Almighty. For
bidden to publicly worship or have priests, 
they developed a new way of thinking of reli
gious leaders as teachers. This was how the 
title rabbi came to be. 

Miraculously returning from their exile, the 
Jewish people rebuilt their Temple in Jeru
salem. They wanted nothing more than simply 
to live under the grace and peace of God. 

But then in the year 70 of the Common Era, 
the Second Temple was destroyed by the Ro-
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mans. During a final revolt against the Ro
mans, at Masada, the sheared plain that 
stands in the Judean desert, brave Jews sac
rificed their lives rather than endure as slaves. 
The Romans forced Jews to leave and even 
re-named the country "Palestine" named after 
the Phoenicians, the enemies of the Jews. 
The Jewish people had lost their country and 
would not recover for nearly two millennia. 

By any realistic view of history, the 
Israelites, few in number, robbed their home
land and set apart by the cruelest of persecu
tions, should have disappeared. 

But history is not able to reckon with the 
Jewish people. Instead of disappearing, the 
Jews flourished under the Lord's protective 
eye, developing a vast treasure of religious lit
erature and a way of life that stressed lifelong 
learning and a striving to lead a moral life. 

Through inquisition and torture, through reli
gious coercion and unendurable pain, the 
Jewish people held firm to their religious foun
dations. Here, in our own century, occurred 
the Holocaust, the most monstrous and inhu
man evil that mankind has ever inflicted upon 
itself. Six million Jews, one and a half million 
of them children, were systematically mur
dered. One-third of the Jewish people in the 
world died during the Holocaust. 

Even during these darkest hours of the Hol
ocaust, when all hope for the Jewish people 
seemed to have disappeared, when their very 
future hung on the edge of despair, they per
severed. Then came Israel. 

The modern vision of a Jewish state, nour
ished by an historic attachment to the land of 
Israel , was given expression by the Viennese 
journalist Theodor Herzl, who organized the 
First Zionist Congress in 1897. When the Con
gress was ended, Herzl noted in his diary that 
the Jewish state would come into being in 50 
years. It was exactly 50 years later that Israel 
was born. 

On May 14, 1948, David Ben Gurion an
nounced the birth of the modern Jewish na
tion. A day later, Arab armies attacked in full 
force, in an attempt to kill it before it had a 
chance to be born. After a bitter struggle for 
its very life, against overwhelming odds and 
trained armies, Israel prevailed. Their nation 
would not die. Masada would not fall again. 
David Ben-Gurion, the first Prime Minister and 
Menachem Begin, who would later become 
Prime Minister, both contributed mightily to 
Israel's birth. The number of heroes in Israel's 
birth is innumerable. 

Over the course of the past 50 years, Israel 
has had to continually fight for its survival. In 
both 1956 and 1967, Israel had to defend 
itself against the attacks of its antagonistic 
neighbors. The Six Day War of '67 was par
ticularly difficult for Israel. When the war was 
over, Israel gained control over all of Jeru
salem including the Western Wall, the most 
sacred site in Jewish life because it is the last 
remaining part of the Second Temple. The 
Jews had returned to their land and to their 
holy city. In many ways, they returned to his
tory itself. 

Still , wars followed, though some Arab na
tions have come to see the need for peace. 
However, to this day, many Arabs have not 
reconciled themselves to the permanent exist
ence of Israel. Terrorists, rogue nations, and 
bitter and implacable enemies continue to 
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threaten Israel Yet at 50, Israel has never 
been stronger. 

Perhaps, especially for the Jews, but finally 
for all decent people, the very existence of 
Israel remains a symbol. Israel's historic return 
as a nation offers hope and reassurance for 
people the world over who are struggling to 
realize their own homeland. Israel's refusal to 
surrender to enduring horrors provides a 
model of courage for those in need of 
strength. Israel's commitment to democracy 
and religious freedom is a wonderful example 
for those who believe that nations can be both 
strong and decent. 

Israel will always possess a special place in 
the heart and mind of the United States. Israel 
is, of course, a vital military ally, paramount in 
its support of the U.S. in the United Nations, 
and a dependable military source of informa
tion and support. Beyond these prudential rea
sons, however, Israel means much more to 
us. Sentinels of democracy, both nations were 
founded in pursuit of the righteous cause of 
liberty and human dignity. Citizens of both 
great nations have sacrificed their own lives in 
defense of freedom and in battle against tyr
anny. Neither America nor Israel is willing to 
accept the exploitation and oppression of inno
cent people by despotic rulers. 

The truth is that Israel is not just another 
nation; it is part of our family. As one brother 
to another, we in the United States rejoice as 
we celebrate Israel's 50th birthday. Let us use 
this moment to vow to stand forever by 
Israel's side. Let every enemy of Israel know 
that the United States stands firmly beside 
Israel. We will never be silent when Israel is 
in danger. We will never let Israel's enemies 
win. 

We stand with Israel. We wait in excitement 
to witness the miraculous achievements that 
Israel will have in the next 50 years. 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, May 
5, 1998, may be found in the Daily Di
gest of today 's RECORD. 
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MEETINGS SCHEDULED 

MAY6 
9:30a.m. 

Commerce, Science, and Transportation 
Communications Subcommittee 

To hold oversight hearings on the Com
mon Carrier Bureau of the Federal 
Communications Commission. 

10:00 a.m. 
Appropriations 
Defense Subcommittee 

SR-253 

To hold hearings on proposed budget es
timates for fiscal year 1999 for the De
partment of Defense, focusing on the 
U.S. Pacific Command. 

SD-192 
Armed Services 

Closed business meeting, to mark up a 
proposed National Defense Authoriza
tion Act for Fiscal Year 1999. 

SR-222 
Judiciary 

To hold hearings to examine the . con
sequences of raising tobacco prices. 

SD-226 
Indian Affairs 

To resume hearings to examine the sta
tus of tribal sovereign immunity and 
the role its plays to preserve the Fed
eral Government's protection of tribal 
self-g·overnment, and its impact on In
dian economic development, commer
cial dealings, and taxation, focusing on 
S. 1691, to provide for Indian legal re
form. 

SD-106 
Select on Intelligence 

Closed business meeting, to mark up a 
proposed National Intelligence Author
ization Act for Fiscal Year 1999. 

SH-219 
10:30 a.m. 

Foreign Relations 
Near Eastern and South Asian Affairs Sub-

committee 
To hold hearings to examine United 

States policy toward Iran. 
SD-419 

2:00p.m. 
Foreign Relations 
European Affairs Subcommittee 

To hold hearings to examine the crisis in 
Kosovo. 

SD-419 
Special on Aging 

To hold hearings on the status of the 
Health Care Financing Administra
tion's development of its information 
campaign and recommendations on 
how to make seniors better aware of 
this and other health care resources. 

SD- 562 
2:30p.m. 

Energy and Natural Resources 
Forests and Public Land Management Sub

committee 
To hold hearings on S. 94 and H.R. 449, 

bills to provide for the orderly disposal 
of Federal lands in Nevada, and for the 
acquisition of certain environmentally 
sensitive lands in Nevada. 

SD- 366 

MAY7 
9:00a.m. 

Agriculture , Nutrition, and Forestry 
To hold hearings to examine agricultural 

trade policies. 
SR-332 

EXTENSIONS OF REMARKS 
9:30a.m. 

Appropriations 
VA, HUD, and Independent Agencies Sub

committee 
To hold hearings on proposed budget es

timates for fiscal year 1999 for the Na
tional Science Foundation, Office of 
Science and Technology Policy, Coun
cil on Environmental Quality, and Of
fice of Environmental Quality. 

SD-138 
Appropriations 
T rea.sury, Postal Service, and General Gov

ernment Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1999 for the Ex
ecutive Office of the President. 

SD-192 
Labor and Human Resources 

To hold hearings on organ allocation and 
the Organ Procurement Transplant 
Network (OPTN) regulation. 

SD-430 
10:00 a.m. 

Armed Services Closed business meeting, 
to continue to mark up a proposed Na
tional Defense Authorization Act for 
Fiscal Year 1999. 

SR-222 
Banking·, Housing, and Urban Affairs 
Housing Opportunity and Community De

velopment Subcommittee 
To hold hearings to examine issues relat

ing to the implementation of the De
partment of Housing and Urban Devel
opment's "HUD 2020" Management Re
form Plan. 

SD- 538 
Foreign Relations 

To hold hearings on the nominations of 
William Joseph Burns, of Pennsyl
vania, to be Ambassador to the 
Hashemite Kingdom of Jordan, and 
Ryan Clark Crocker, of Washington, to 
be Ambassador to the Syrian Arab Re
public. 

SD-419 
Judiciary 

Business meeting, to consider pending 
calendar business. 

SD-226 
Labor and Human Resources 

To hold hearings to examine proposals 
for providing more qualified teachers 
in the American classroom. 

SD-430 
2:00p.m. 

Energy and Natural Resources 
National Parks, Historic Preservation, and 

Recreation Subcommittee 
To hold hearings on titles VI, VII, VIII, 

and XI of S. 1693, to renew, reform, re
invigorate, and protect the National 
Park System. 

SD-366 
2:15p.m. 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To hold hearings on S. 1089, to terminate 
the effectiveness of certain amend
ments to the foreign repair station 
rules of the Federal Aviation Adminis
tration, focusing on a recent GAO re
port regarding aviation repair stations. 

SR-253 
2:30p.m. 

Foreign Relations 
International Economic Policy, Export and 

Trade Promotion Subcommittee 
To hold oversight hearings to examine 

activities of the Overseas Private In
vestment Corporation. 

SD-419 
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MAYS 

9:30a.m. 
Joint Economic 

To hold hearings to examine the employ
ment-unemployment situation for 
April. 

1334 Longworth Building 

MAYll 
2:00p.m. 

Appropriations 
Defense Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1999 for the De
partment of Defense. 

SD-192 

MAY12 
9:30a.m. 

Indian Affairs 
To hold hearings on proposed legislation 

to revise the Indian Gaming Regu
latory Act of 1988, focusing on lands 
into trust for purposes of gaming. 

Room to be announced 
2:00p.m. 

Foreign Relations 
To hold hearings on S. 1868, to express 

United States foreign policy with re
spect to, and to strengthen United 
States advocacy on behalf of, individ
uals persecuted for their faith world
wide, to authorize United States ac
tions in response to religious persecu
tion worldwide, to establish an Ambas
sador at Large on International Reli
gious Freedom within the Department 
of State, a Commission on Inter
national Religious Persecution, and a 
Special Adviser on International Reli
gious Freedom within the National Se
curity Council. 

SD-419 

MAY13 
9:30a.m. 

Labor and Human Resources 
Business meeting, to consider pending 

calendar business. 

10:00 a.m. 
Appropriations 
Defense Subcommittee 

SD-430 

To hold hearings on proposed budget es
timates for fiscal year 1999 for the De
partment of Defense. 

SD-192 

MAY14 
9:00a.m. 

Agriculture, Nutrition, and Forestry 
To hold hearings on the Department of 

Agriculture 's Year 2000 compliance. 
SR-332 

9:30a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To hold hearings to examine the safety 

of food imports. 
SD-342 

Small Business 
To hold hearings on the nomination of 

Fred P. Hochberg, of New York, to be 
Deputy Administrator of the Small 
Business Administration. 

SR-428A 
2:00p.m. 

Energy and Natural Resources 
National Parks, Historic Preservation, and 

Recreation Subcommittee 
To hold hearings on titles IX and X of S. 

1693, to renew, reform, reinvigorate , 
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and protect the National Park System, 
and S. 1614, to require a permit for the 
making of motion picture, television 
program, or other forms of commercial 
visual depiction in a unit of the Na
tional Park System or National Wild
life Refuge System. 

SD-366 

MAY18 
2:00p.m. 

Governmental Affairs 
Oversight of Government Management, Re

structuring and the District of Colum
bia Subcommittee 

To hold hearings to examine the role of 
faith-based charities in the District of 
Columbia. 

SD-342 

MAY 19 
10:00 a.m. 

Labor and Human Resources 
To hold hearings to examine grievance 

procedures in the health care industry. 
SD-430 

EXTENSIONS OF REMARKS 
MAY20 

10:00 a.m. 
Indian Affairs 

Business meeting, to mark up S. 1691, to 
provide for Indian legal reform. 

SR--485 

MAY21 
10:00 a .m. 

Labor and Human Resources 
To hold hearings on genetic information 

issues. 
SD--430 

2:00p.m. 
Energy and Natural Resources 
Energy Research and Development, Pro

duction and Regulation Subcommittee 
To hold hearings on S. 1141, to amend the 

Energy Policy Act of 1992 to take into 
account newly developed renewable en
ergy-based fuels and to equalize alter
native fuel vehicle acquisition incen
tives to increase the flexibility of con
trolled fleet owners and operators, and 
S. 1418, to promote the research, identi
fication, assessment, exploration, and 
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development of methane hydrate re-
sources. 

SD-366 

OCTOBER6 
9:30a.m. 

Veterans' Affairs 
To hold joint hearings with the House 

Committee on Veterans Affairs on the 
legislative recommendations of the 
American Legion. 

345 Cannon Building 

POSTPONEMENTS 

MAY5 
10:30 a.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1999 for foreign 
assistance programs. 

SD-138 
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The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie , offered the following prayer: 

Sovereign Lord of our Nation, You 
have created each of us to know, love , 
and serve You. Thanksg·iving is the 
memory of our hearts and the thermo
stat of our souls, opening us to the in
flow of Your Spirit and the realization 
of even greater blessings. You have 
shown us that gratitude is the parent 
of all other virtues. Without gratitude, 
our lives miss the greatness that you 
intended and remain proud, self-cen
tered, and small. 

We begin this day with gratitude for 
the gifts of life, intellect, emotion, 
will, strength, fortitude, and courage . 
We are privileged to live in this free 
land so richly blessed by You. 

But we also thank You for the prob
lems that make us dependent on You 
for guidance and strength. When we 
turned to You in the past, You gave us 
the leadership skills we needed. Thank 
You, Lord, for taking us where we are , 
with all our human weaknesses, and 
using us for Your glory . May we always 
be distinguished by the immensity of 
our gratitude for the way You pour out 
Your wisdom and vision when we call 
out to You for help. We are profoundly 
grateful. In the name of our Lord and 
Saviour. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT of 
Mississippi, is recog.nized. 

SCHEDULE 
Mr. LOTT. Mr. President, this morn

ing the Senate will be in a period of 
morning business until 10:30 a.m. Fol
lowing morning business, the Senate 
will resume consideration of H.R. 2676, 
the IRS reform and restructuring bill, 
for debate only, prior to the policy 
luncheon recess, except for the offering 
of a managers' amendment if one is 
agreed to and worked out. I have the 
impression they have made good 
progress in that area. 

Members are encouraged to come to 
the floor to debate this IRS reform bill 
so the Senate can complete action as 
early as possible this week. It is cer
tainly very important legislation. A lot 
of effort has been put into its develop
ment. I know Senators do want to 
make comments on it, but I hope they 

will not wait until later in the week. 
They have a g·olden opportunity this 
morning and this afternoon to go ahead 
and make statements they are pre
pared to offer. 

As a reminder, a rollcall vote is 
scheduled this evening at 5:30 on pas
sage of H.R. 1385, the workforce devel
opment bill. There will be 1 hour of de
bate prior to that, beginning at 4:30. 
Any votes ordered with respect to the 
IRS reform bill will be stacked to 
occur following the 5:30 vote. 

I thank my colleagues for their at
tention to this. I hope we can have the 
type of cooperation this week that we 
received last week. 

Mr. President, I do have a statement 
I would like to make, but before I begin 
that , let me observe the absence of a 
quorum just for a moment. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Without objection, it is 
so ordered. 

INTERNAL REVENUE SERVICE 
REFORM 

Mr. LOTT. Mr. President, today we 
begin our second day of floor debate on 
legislation to rein in the Internal Rev
enue Service. As hearings dem
onstrated last week, once again, the 
IRS is an agency with real problems. I 
should note , again , it has a job to do. It 
is not an easy job. We acknowledge 
that. We also have to give credit to 
those IRS employees who work hard, 
do an honest job, and don 't target peo
ple for unnecessary audits or try to set 
up laundering schemes, things of that 
nature. A lot of IRS employees have 
put their own jobs on the line and have 
endured a lot of harassment because 
they have said there are problems here. 

We heard from a number of them last 
week who came in. In fact , one lady 
came in, she is chief of a division, and 
complained about the slowness or inac
tion by the Deputy Commissioner of 
IRS where there has been misconduct 
within the IRS. It seems when com
plaints or problems develop and rec
ommendations are made, they are put 
in a desk somewhere, or on a desk, and 
they seem to just disappear. It was an 
IRS agent who came and said the Dep
uty Commissioner is not following up 
on things. 

We had a panel of IRS agents who 
came in and talked about the problems 

they had found. IRS agents are the 
ones who pointed out there had been 
targeted audits of people like Senator 
Howard Baker. It was three IRS agents 
who were, in effect, punished or moved 
because they said there is a rogue 
agent here out of control doing some
thing that is wrong and illegal. So a lot 
of IRS workers are the ones who have 
brought these matters to our atten
tion. 

The most compelling testimony, 
though, last week, for me, involved 
small businessmen who had been raided 
unfairly. Some of them still, obviously, 
are emotionally distraught over what 
they had to endure. One of them was a 
man by the name of John Colaprete. 
Mr. Colaprete is a small businessman, a 
restaurant owner, in Virginia Beach, 
VA. He told the Senate Finance Com
mittee how the IRS almost destroyed 
his business. This morning you will get 
a chance to hear his story in his own 
words. I am going to read his testi
mony because it was so compelling. I 
fear a lot of Senators did not hear his 
testimony, and a lot of the American 
people didn ' t hear it, but this is just 
one of the three. I know there are 
many others in the country. 

This is the type of thing that is being 
done by the Criminal Investigation 
Unit at IRS that has to be reined in. 

My name is John Colaprete. I'm from Vir
ginia Beach , and I'm in the restaurant busi
ness. 

I'm also a husband , a father , and veteran, 
having served my country proudly as a U.S. 
Marine Corps captain from 1965 to 1969. 

I have never been in any sort of trouble 
with the law, and I believe that every Amer
ican has an obligation to pay their fair share 
of income taxes. 

I have never failed to meet that obligation. 
I have always considered myself both pa

triotic and a law-abiding citizen. 
I will always be a law-abiding citizen. How

ever, I feel I have literally been punished for 
upholding the laws of the nation I swore an 
allegiance to honor and defend. 

Four years ago, I employed a bookkeeper 
in my restaurant who eventually embezzled 
approximately $40,000.00 from the business. 
She went to prison for her crimes, but not 
before turning my life, and the lives of 
countless others, upside down. With the full 
cooperation of the Internal Revenue Service, 
this woman, a multiple felon, who already 
had an outstanding warrant for her arrest, 
managed not once but twice, to victimize 
me, my family , partners, employees, patrons 
and others in the business community who 
depended upon me and my business. 

This dance with the Devil began in March 
of 1994, when my partner ancl I became aware 
that we were being swindled by our book
keeper. When we discovered substantial 
shortages in our accounts, we confronted 
her, and she admitted to stealing from our 
business. She told us she would make res
titution. Unfortunately, rather than make 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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restitution, she sought shelter with the· IRS 
and told them a fantastic tale of money 
laundering, gun running and drug dealing by 
my partner and me. 

Little did I know that the IRS would spend 
less than 48 hours investigating my book
keeper's allegations before conducting raids 
on my business, my home, and the home of 
my manager. 

Little did I know that the government I 
had so proudly served would accept these al
legations to be true, despite the alarming 
lack of substantiation, probable cause, or 
proof of any sort whatsoever. 

Little did I know that the IRS, when faced 
with the outrageous claim that I had thou
sands of pounds of cocaine stored like cord
wood in my office, would subscribe to a pol
icy of Guilty Until Proven Innocent. Unfor
tunately, in the case of the IRS, I now know 
this is standard operating procedure when 
dealing with law-abiding taxpayers. 

This wasn't a matter of an honest mistake; 
in fact, a recently retired FBI agent divulged 
in a deposition taken for the case that I have 
pending against the IRS, that he had advised 
all involved to be skeptical about the claims 
of my accuser. The FBI specifically declined 
to become involved, and in the words of one 
of its agents, the whole story sounded like a 
" Grade B" movie. 

On the morning that both my home and 
business were raided- raids executed solely 
on the word of my ex-bookkeeper-! was in a 
church for the occasion of my son's first holy 
communion. Armed agents, accompanied by 
drug-sniffing dogs, stormed my restaurant 
during breakfast, ordered patrons out of the 
restaurant and interrogated my employees. 
The IRS impounded my records, my · cash 
registers, and my computers. Since the raids, 
we managed to get up and running, despite 
what can easily be perceived as our own gov
ernment's best attempts to put us out of 
business. 

Today, I still wonder how such a thing can 
happen, but I know it does. And I'd like you 
to know that for every taxpayer like me
those who have survived armed assaults on 
our businesses and our homes- there are per
haps several thousands of taxpayers who, in 
fear, lick their wounds, tally their losses, 
and consider themselves lucky that the IRS 
has finally left them alone, their innocence 
notwithstanding. I have nothing to hide, and 
I will never consider myself lucky when I 
ponder the events of the last four years. As 
for the taxpayers who have suffered similar 
injustices at the hands of the IRS, I hear 
from these people every week. They seek me 
out and relate horror stories that, at one 
time, would have evoked from me nothing 
more than simple skepticism. I used to be
lieve that such things could only happen in 
a Communist bloc country, or a police state. 
I don't believe that anymore. 

When the raid occurred at my home, the 
front door was torn from the hinges. My dogs 
were impounded, along with my safe and 12 
years of my personal income tax returns and 
supporting documents. When that safe was 
finally returned, an heirloom watch that I 
had received as a gift from my father was 
missing. In the aftermath of the raid, I re
turned to find my home in shambles. It was 
as if I had been burglarized, both in appear
ance and in the sense of having been grossly 
violated. 

While my restaurant and my home were 
being raided by armed agents of the Internal 
Revenue Service, a raid was also being con
ducted on tlie home of my manager. 

In that raid, my manager was pulled at 
gunpoint from the shower and forcibly re-

strained while he attempted to call an attor
ney. His teenage son was forced to the floor 
at gunpoint. His daughter, 14 years old at the 
time, had several friends over for a slumber 
party the night before. These young girls had 
to get dressed under the watchful eyes of 
male agents, despite the presence of female 
agents. The IRS agents stood in the doorway 
to the bedroom, refusing these young girls 
even a semblance of privacy. 

We were never charged with any crimes. 
After scrutinizing our records for four 
months, the IRS returned most of them. A 
rental truck pulled up in front of my busi
ness one day, and the items that were re
turned were basically dumped in a pile on 
the street for us to sort through. I never re
ceived an apology. 

Following the raids, I could get no answers 
as to why all of this occurred. I was met with 
" No comment, Mr. Colaprete," at every turn. 
Freedom of information requests were ig
nored, ostensibly due to a backlog of such re
quests, and despite legally mandated time 
limits on such requests. Two newspapers in 
Virginia Beach made repeated requests under 
the Freedom of Information Act, only to 
have the Justice Department thumb its nose 
at those requests. When an investigative 
journalist began to get to the bottom of 
things, he was also subjected to the harass
ment of the IRS. He had an opportunity to 
interview Special Agent Carol Willman from 
the IRS office in Norfolk, Virginia. During 
that interview, Ms. Willman interrupted the 
reporter's inquiries with a demand for his 
Social Security number. Within the year, he 
was notified that the IRS wanted to audit his 
return. When a local publication reported 
this, the audit was abruptly canceled. An 
IRS agent stated at the time that the agency 
does not retaliate against citizens through 
the use of audits, but the facts would seem 
to indicate otherwise. 

The ex-bookkeeper, meanwhile, was kept 
in protective custody by the IRS in a motel 
up until the time of the raids. It is almost 
unimaginable that there could be such a 
level of incompetence at the IRS that they 
would not only take the word of this woman 
and begin any sort of investig·ation, but they 
would shield her from the authorities who 
were trying to arrest her. The woman who 
the IRS was protecting and on whom they 
had relied had already been convicted nu
merous times. In fact , the outstanding crimi
nal charge pending against her at the time 
she approached the IRS was for a crime in
volving lying and stealing. Ironically, just a 
week before this woman approached the IRS, 
I had specifically gone to the police and filed 
a complaint against her, alleging that she 
had lied , stolen and embezzled from me. In 
the face of all of that, how could anyone, let 
alone a supposedly trained, professional in
spector with the IRS, accept at face value 
what this woman was saying? Based on her 
word, she-Carol Willman-not only com
menced an investigation, but completely 
shut down a business and turned the lives of 
innocent people upside down less than 48 
hours after first being introduced to the 
woman. Is there such a competitive atmos
phere within the IRS to add another feather 
in their cap that they would ignore not only 
basic investigative techniques, but the obvi
ous flaws in this woman's character and sim
ply accept her at face value? It is frightening 
that such a woman could have conned the 
IRS into believing that her employer, de
spite all appearances to the contrary, was a 
high-level gangster and then shield her from 
the law in the belief that she would lead 
them to a bigger fish-like me. 

To compound the Keystone Cop mistakes 
that had already been made, the IRS then al
lowed her to leave the jurisdiction of Vir
ginia to go to North Carolina where she was 
only later sent to jail for embezzling from 
three other employers in that state. On the 
surface, it might appear that she acted 
alone, but that just isn't so. The IRS was her 
partner in crime-first, acting in concert to 
destroy my life, and then allowing her to flee 
the state and victimize others. 

I looked for answers and was rebuffed at 
every turn. I suffered a deep depression that 
lasted a year. I was immobilized and could 
not get out of bed some days. My neighbors 
shunned me. My wife, who is an artist, has 
not been able to pick up a paint brush in four 
years. My children were taunted at school 
and told that their father was a gangster and 
a drug dealer-a Mafioso. I raised my chil
dren with a zero tolerance for dishonesty, 
and now they must hear allegations that I 
am a tax cheat. I am here to tell you that I 
am none of those things. 

Relatively speaking, the trauma that has 
befallen me is mild, compared to what has 
happened to my manager. He has suffered se
vere depression, sought counseling from his 
pastor, literally been shunned by friends and 
acquaintances, and has yet to get his life 
back in order. He has been ruined financially 
and emotionally, with little or no hope of 
ever getting his life back to where it was 
prior to the raids. 

I'm also here to tell you that we cannot 
treat our citizens this way- not in America. 
I have been repeatedly victimized over the 
past four years, primarily by a government 
tax agency that is funded with my tax dol
lars. If Americans have a perception of the 
IRS as the Boogey Man, it is because the IRS 
itself has promoted that perception through 
policies that are fundamentally unconstitu
tional and illegal. 

This is not a partisan issue-it is a people 
issue and a freedom issue. 

I have a lawsuit pending against the IRS, 
and I will not rest until I have had my day 
in court. The IRS response to the lawsuit has 
been to cast doubt on my character by in
sinuating that they did, in fact, find evi
dence of wrongdoing, but they chose not to 
prosecute if. If I was guilty of anything, why 
would they "choose" not to prosecute? While 
any " allegations" will eventually be shown 
in court to be what they are, i.e., a smoke 
screen, until I can get into court to prove my 
case, these "allegations" linger in the com
munity where I live and work and continue 
to compound my frustration. 

The system does not work for the Amer
ican taxpayer. The total sense of violation 
that we have experienced has had a dev
astating effect on us all. In the wake of all 
of this, I find there is no system in place to 
defend me, or others like me. I'd like to be
lieve that someone takes responsibility for 
what has happened-for what continues to 
happen every day in this country. If the ex
ample we are to set for our citizens is one of 
no accountability and no remorse, then our 
form of government--the oldest surviving de
mocracy on the planet-cannot survive much 
longer. 

A day doesn ' t go by that I don ' t wonder 
what harassment will occur next. I would 
like to know why this dark entity known as 
the IRS has come into my life and refused to 
leave. So who protects me in the system? 
Who cares about my constitutional rights? 
Not the courts. Not the IRS. I am hoping 
that the buck stops here-with you, Senator 
Roth and this Committee. 

I leave you with just three questions, Sen
ators: 
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(1) Why did this happen? 
(2) What will you do to see that it never 

happens again to innocent taxpaying Ameri
cans? We cannot employ inexperienced and 
immature people to play God with the lives 
of our taxpayers-IRS agents who decide 
that it's a beautiful day to go out and de
stroy someone 's life; and finally, 

(3) Once this ordeal has ended and I have 
obtained a verdict in a court of law and a 
judgment against the IRS, what will you do 
to assure me that the IRS pays the judg
ment, rather than continue to beat me into 
submission through endless appeals and an 
outright refusal to pay the judgment that I 
obtain? 

In this great democracy, we have created 
this entity to collect taxes which we all 
agree must exist. However, we have empow
ered this agency to be subject to no one, to 
no laws, to no checks and balances, and all of 
us-including each and every one of you-are 
afraid of them! Why should we fear the very 
people we employ? 

When these hearings began last September, 
I was told that Senator Roth would conduct 
these hearings because he has no fear. After 
my ordeal, I have no fear any longer, but 
when Americans receive that letter with the 
logo of the IRS in the upper left hand corner, 
their pulse rate, heart beat and blood pres
sure rise. There is a genuine fear. This fear 
must stop. 

Mr. President, I want to open today's 
debate by sending messages to two 
groups of people. 

To Mr. Colaprete, to his family, to 
his manager, to the employees of his 
restaurant, and to the residents of Vir
ginia Beach whose lives were harmed 
by the IRS, I want to say that I'm 
sorry. Since the IRS apparently thinks 
they do not need to apologize to you, I 
will. On behalf of myself and the 
United States Senate, I apologize for 
the harm that your government has 
done to you. 

I also want to say to Mr. Colaprete 
that it is our intent that this never 
happens again. The legislation we have 
before us is specifically designed to 
stop the kind of abuse you suffered, 
and we will continue to maintain a 
vigilant watch over this agency. 

To the agents at the IRS, who have 
been out of control, and to the manage
ment who is protecting those agents, I 
want to say watch out. We are on to 
you, and we will not let you do this 
sort of thing to the American people. 

That is our goal here, to provide 
some protections, some oversight that 
is free and separate from the IRS, a 
private citizen entity to look into their 
procedures and their conduct. It also is 
to give some relief to the taxpayers 
who now find quite often that the pen
alties and the interest far surpass the 
basic amount that was owed. 

This action is overdue. I want us to 
have a strong bill because I don't want 
us to come back 2 years from now and 
find out what we did, in fact, did not 
change the culture at IRS. I do believe 
that the new Commissioner, Mr. 
Rossotti, is trying hard to turn things 
around, but it is not all the agency 's 
fault. The laws that we have on the 
books haye been inadequate. In fact, I 

am not sure we can fix these laws. We 
may have to just scrap what we have 
and start over again. 

For now, until that is done, we must 
build in protections against this type 
of abuse of ordinary citizens and tax
payers. 

I yield the floor. 

RESERVATION OF LEADER TIME 
THE PRESIDING OFFICER. Under 

the previous order, the leadership time 
is reserved. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 10:30 a.m, with Senators permitted 
to speak therein for up to 5 minutes 
each. 

Under the previous order, the Sen
ator from Utah, Mr. HATCH, is recog
nized to speak for up to 30 minutes. 

Mr. HATCH. Without losing my right 
to the floor , I am happy to yield time 
to the distinguished Senator from 
Idaho. Then I would like to make my 
statement. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. CRAIG. I ask unanimous consent 
the time I use would not take away 
from the allocated time of the Senator 
from Utah. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENDANGERED SPECIES 
REAUTHORIZATION 

Mr. CRAIG. Mr. President, today I 
come to the floor to speak to the reau
thorization of the Endangered Species 
Act. I ask unanimous consent my name 
be added to the cosponsorship of S. 
1180, a bill reauthorizing the Endan
gered Species Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, I would 
like to take a few minutes today to 
talk about S. 1180, the Endangered Spe
cies Act reauthorization bill, and why I 
have decided to cosponsor it at this 
time. 

As our colleagues know, this bill was 
passed by the Environment and Public 
Works Committee last fall, and it is 
currently on the calendar, ready for 
consideration by the full Senate. I have 
been slow to cosponsor S. 1180 because 
of some reservations I had-and still 
have- about the bill. I will talk in 
more detail about those details in a 
minute. 

However, I am absolutely convinced 
that the current Endangered Species 
Act is not only a dismal failure at sav
ing species, but is actually working 
against that goal. Furthermore, every 

day we tolerate this defective law, its 
unfair and unnecessary burdens in
crease on citizens and the economy. 
Yet at the same time, the American 
people continue to believe that con
serving fish and wildlife species for the 
enjoyment of future generations is the 
right thing to do. And I certainly agree 
with that. They want to make changes 
to the law, but don't want to see the 
Endang·ered Species Act thrown out. 

That is why for the last three years, 
my colleague and friend from Idaho, 
Senator KEMPTHORNE, has been work
ing mightily to improve this complex 
law. He has held hearings, built coali
tions, drafted and re-drafted language 
to correct the problems while still ad
vancing the goals of the Endangered 
Species Act. I congratulate him, as 
well as our other Senate colleagues 
who have worked with him to produce 
this bill. 

S. 1180 would make some positive re
forms in the current system. It would 
re-focus the process on actually saving 
species. It would create opportunities 
and benefits for people who are affected 
by the government's actions in these 
areas. 

For example, the bill emphasizes 
sound science-instead of politics-to 
guide actions taken to conserve and re
cover species. It requires independent 
peer review for listing and delisting de
cisions, and for the establishment of a 
biological recovery goal in a recovery 
plan. Specific time limits would be ob
served, and States and local citizens 
would have a larger role in the process. 

I believe these provisions and others 
would make significant improvements 
in our current process, to the benefit of 
both our wildlife and our citizenry. 
While additional corrections could be 
made, those who drafted this bill be
lieve that a more comprehensive over
haul of ESA is not going to pass this 
Congress. I tend to agree with that as
sessment and I am also willing to pur
sue the strategy of trying to pass these 
reforms now as a foundation for further 
reforms later. That is the message I 
would like to send with my cosponsor
ship of S. 1180 today. 

Having said all that, Mr. President, I 
cannot endorse each and every provi
sion within this legislation. I will be 
supporting amendments that will 
change or add to the bill in a number of 
areas. 

For instance, while I support S. 1180's 
stated goal of providing incentives to 
promote voluntary habitat conserva
tion by private landowners, I am very 
concerned about what the bill as a 
whole will fail to do in the area of pro
tecting private property rights. 

This is no small matter. The right to 
own and use property goes to the very 
heart of our American democracy. It 
was so important to our founding fa
thers that they enshrined the protec
tion of private property in the Con
stitution's Bill of Rights. 
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It is equally important today. Yet 

our federal government has increas
ingly ignored these rights. President 
Clinton rejected the Constitution's 
guarantee outright when he pledged to 
veto any " compensation entitlement 
legislation" intended to strengthen 
Americans ' private property rights. 
Representatives of this administration 
have even suggested that the idea of 
private property is an outmoded notion. 

Let me say to them, how dare they. 
Nowhere in the administration's hos
tility toward private property rights is 
there more evidence of that than in 
their threat to veto an endangered spe
cies reform that has that in it. 

Let 's take a look at Secretary 
Babbitt's " no surprises" policy, for ex
ample. The basic idea is that if land
owners surrender control over the use 
of part of their property for ESA pur
poses, then the Federal Government 
will let them use the rest of it without 
interference. To put it another way, 
Secretary Babbitt proposes that you 
pay the Government for the right to 
use your own land. By comparison, the 
Constitution of the United States 
promises that if the Federal Govern
ment wants your land used a certain 
way, the Federal Government has to 
pay you for it. 

Even more outrageous than Sec
retary Babbitt 's program is the fact 
that many landowners think it is actu
ally a pretty good deal. How oppressive 
and tyrannical have ESA regulations 
become, when citizens are willing, even 
eager, to give up their property and 
their constitutionally protected right 
to compensation just to get the Gov
ernment off their back, just to get the 
Government to leave them alone. 

I applaud the goal of S. 1180 in reduc
ing regulatory burdens and improving 
the certainty and finality of Govern
ment action in protecting endangered 
species. It is bad policy to require the 
American people to sacrifice their con
stitutionally protected rights for any 
Federal program, even this one. 

I would like to see S. 1180 strengthen 
and protect fifth amendment rights to 
compensation. I wiH vote for amend
ments and/or legislation that strength
ens our citizens' private property 
rights. 

The paramount natural resource 
issue for Americans in the West is sov
ereignty of our States over water that 
flows and exists within the boundaries 
of those Western States. It is easy to 
say that all we need to do is remain si
lent on this issue and it will be OK. In 
fact, however, preserving State water 
sovereignty is not so easy. The reality 
of how Federal water rig·hts are cre
ated, or not created, requires that we 
speak to the question, I believe, in this 
legislation. 

The appropriation doctrine is the 
water law of Western States and has as 
its central premise that the first per
son to claim a water right has priority 

on its use over those water claimants 
who assert claims at a later date. In 
the arid West, this principle lies at the 
very heart of our economy. It is the 
ability to allocate this precious re
source-the resource of water-that al
lows us to exist in the West. 

It is for this reason we westerners be
come particularly agitated when the 
Federal Government tries to disrupt 
this principle or to " take" our water. 
Does this legislation create a Federal 
reserved water right? The answer is no, 
it doesn't. But it should say that very 
clearly. And I will support an amend
ment that I hope can pass, which will 
say very clearly that, within the En
dangered Species Act reauthorization, 
it doesn't. 

With all of those considerations, 
though, I believe it is important that 
we move S. 1180. I think it is a positive 
step forward. As I have said, I believe it 
lays the right foundation for further 
changes in Congresses to come. It says 
to the American people that we are 
concerned about preserving species of 
animals, insects, of all things on this 
earth, if we can possibly do it. At the 
same time, there is a reasonable right 
and a reasonable responsibility en
shrined within the Constitution that 
we preserve the right of the citizenry 
to exist also. 

It is for this reason that this legisla
tion should clearly state the Congress' 
intent. For the record, this Senator 
does not intend for the endangered spe
cies reauthorization legislation to cre
ate a federal reserved water right. This 
is why I believe S. 1180 must state 
clearly that no implied or express fed
eral water right is created in this legis
lation. I will support and vote for such 
an amendment. 

With these areas of concern in mind, 
I am also inclined to support a shorter 
term of reauthorization than S. 1180 
provides. As I mentioned previously, it 
is my goal to build additional improve
ments on the foundation laid by this 
legislation. Accelerating the oppor
tunity for Congress to re-open the issue 
would only advance that goal. 

In closing, Mr. President, let me re
peat my endorsement for the goals that 
Senator KEMPTHORNE and the other 
supporters of this bill set out to 
achieve in reauthorizing the Endan
gered Species Act. I think the bill will 
make improvements that are critical 
to ongoing EAS efforts in my state and 
elsewhere in the nation, and amend
ments in the areas I have discussed 
today will enhance those improve
ments. 

I yield the floor. 
Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER (Mr. 

THOMAS). The Senator from Utah is 
recognized. 

COMPREHENSIVE ANTI-TOBACCO 
LEGISLATION 

Mr. HATCH. Mr. President, to date, 
our efforts to develop comprehensive, 

bipartisan anti-tobacco legislation 
have been stymied by the lack of con
sensus on a number of major issues. 

Over the next few weeks, I intend to 
devote full attention toward refocusing 
our efforts on a bill which can be en
acted this year. 

To accomplish that goal, it is impor
tant that Congress and the Administra
tion reflect on what our objective actu
ally has been-and should continue to 
be. 

Last June, the 40 State Attorneys 
General, public health representatives, 
tobacco company officials, and rep
resentatives of the Castano group, an
nounced a bold new initiative focused 
on eradicating the scourge of youth to
bacco use. 

This proposed global tobacco settle
ment presents Washington with a once
in-a-generation-opportunity to help 
families and communities raise a whole 
generation of youth tobacco-free. 

Certainly, no one in Congress was 
bound to the particulars of the June 
agreement. 

But, we would not have seen such vir
tually unprecedented legislative con
sideration of the tobacco issue in the 
past 11 months were it not for this set
tlement. 

In short, our objective in 1997 was to 
improve the public health, and specifi
cally the health of our youth, through 
a constitutional package of reforms 
which relies on a guaranteed stream of 
revenue from tobacco companies. 

Our objective should be the same in 
1998. 

But it appears that it is not. 
Unfortunately, partisan politics, 

fear, greed and Washington's pile-on 
mentality have caused us to lose sight 
of this objective. 

Instead, we are simply trying to 
" out-tobacco" one another. If that con
tinues, the public interest will not be 
served, and Big Tobacco will win. 

As an optimist, I remain hopeful the 
Congress will succeed this year in pass
ing strong, anti-tobacco legislation 
that is comprehensive, workable, and 
Constitutionally-permissible. 

But as a realist, I also know that the 
events of the last few weeks, in which 
this issue has become increasingly 
fractionalized and politicized, make 
our task that much more difficult. 

Comprehensive tobacco legislation is 
now in jeopardy. Not for want of try
ing, to be sure, but for a lack of con
sensus on several crucial issues. 

For us to consider comprehensive to
bacco legislation, and then to fail, 
would be a terrible loss, a loss for our 
country, a loss for our political system, 
and a loss for the generation of our 
youth America's parents hope to bring 
up tobacco-free. 

Let me be blunt. Our failure to enact 
comprehensive anti-tobacco legislation 
would also be a significant victory for 
the tobacco industry, an industry 
which has knowingly marketed harm
ful products for decades, deliberately 
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targeting our youth in their quest for 
profits. 

Let me be equally frank. Passage of 
just any bill will be a significant loss 
for the American people, who should be 
able to rely on their legislators to 
write sound, responsible legislation. 

In writing a bill, we should not give 
in to the tobacco industry 's demands. 
We should not give in to their less
than-veiled attempts to force both the 
Administration and the Congress into 
abandoning our objectives- addressing 
the problem of youth tobacco, reform
ing the legal system to allow for appro
priate compensation to claimants, en
hancing biomedical research with re
spect to tobacco , improving· the public 
health, as well as helping our farmers 
transition away from growing tobacco. 

At the outset of my remarks, I want 
to distinguish carefully and clearly any 
substantive concerns I have about the 
legislation that has emerged from the 
Commerce Committee with my respect 
and admiration for those who have 
brought the legislation to this point. 

First and foremost, I commend the 
Chairman of the Commerce Com
mittee, Senator McCAIN. Anybody who 
knows anything about JoHN MCCAIN 
knows that he is a patriot and true 
American hero. 

As I will lay out, while I do have sig
nificant concerns with many of the 
major details of the legislation that 
the Commerce Committee has put for
ward- and would have preferred that 
we could have worked more closely to
gether- I do commend the efforts of all 
the members of the Commerce Com
mittee in moving a bill forward for 
floor consideration. 

But before I discuss the policies of to
bacco control , I want to sound a cau
tionary note about its politics. 

Pundits report that Democrats are in 
a " win-win" position on this issue. 

As conventional wisdom goes, the mi
nority can keep on moving the g·oal 
posts of this legislation, proposing 
more and more harsh amendments, 
defying Republicans to vote against 
their ever-changing version of the bill. 

In this way, the Democrats can ei
ther foster the perception that they are 
tougher on Big Tobacco by making the 
bill more and more onerous, or they 
can tar and feather any recalcitrant 
Republicans with the charge that Re
publicans are in cahoots with Big To
bacco. That is pure bunk. 

Listening to the President's press 
conference last week, I was impressed 
by his earnest statement that this not 
be an election year issue. But, as we all 
well know, any issue raised consist
ently fewer than six months before an 
election is an election issue. It cannot 
be avoided. 

All rhetoric aside, the way to accom
plish our goal-the reduction of youth 
tobacco use- is for the Congress and 
the White House to work together on a 
bill which can be enacted and imple-

mented. We are not there yet, despite 
public protestations to the contrary. 

A number of key differences in ap
proach are major stumbling blocks to 
enactment of a bill. These barriers in
clude: 
ALLOCATING AN Y REVENUES THAT ARE DERIVED 

FROM A BILL 

The Senate budget resolution calls 
for all revenues to be devoted to Medi
care. 

While the House has not completed 
work on its version, there are some in 
the House who believe that tobacco 
revenues should be used for more gen
eral tax decreases. 

Others suggest the tobacco revenues 
be used to help pay for health insur
ance for low-income people. 

A fourth approach is embodied in the 
President's budget, which advances a 
number of new or expanded domestic 
spending programs that will be fi
nanced with tobacco revenues. 

DETERMINING THE FINAL COST OF THE 
PROPOSAL 

The bill approved by the Senate Com
merce Committee has an initial price 
tag of $516 billion over the next 25 
years , without any calculation of the 
lookback provision, which naturally 
could push that price tag much higher. 

In contrast, the original settlement 
offered on June 20, 1997 was $368.5 bil
lion. 

Legitimate questions have been 
raised about the ability of various in
dustry players to pay a sum as high as 
$500 billion to $700 billion, which is 
what, extrapolated out, the Commerce 
bill could cost in the end. 

Let 's face it, as much as many would 
like to penalize this industry, we are 
penalizing ourselves if we enact a new 
program predicated upon revenues that 
won' t be there. 

ASSESSING THE P ER PACK OR PER CARTON 
INCREASE 

A related question is the price per 
product increase that will result from 
the new industry payments. 

A widely-reported figure is the Treas
ury Department's estimate that the 
Commerce bill, for example , will result 
in a per cigarette pack increase of $1.10 
five years from now. 

As the Judiciary Committee 's hear
ing last week revealed, we do not know 
the precise methodology the Adminis
tration used to make this price projec
tion. Deputy Secretary Summers told 
the Judiciary Committee last week 
that he would provide us with the in
formation that I requested, but we are 
still waiting. 

We do know that Wall Street experts, 
like David Adelman of Morgan Stanley 
Dean Witter, Martin Feldman of 
Salomon Smith Barney, and Gary 
Black of Sanford C. Bernstein, have 
concluded that the Administration's 
projections are far too low and that the 
true retail price of a pack of ciga
rettes- measured in constant 1997 dol
lars- will be in the neighborhood of $5 

per pack in year 5, more than a $3 in
crease. 

Under this scenario, the price per 
carton will shoot up $30. This increase 
is almost twice as high, twice as fast, 
as the "up to $1.50 per pack" increase 
over 10 years called for by the Presi
dent last September. 

ASCERTAINING THE EFFECT ON LAW 
ENFORCEMENT 

The Treasury Department testified 
before the Judiciary Committee last 
week that " by closing the distribution 
chain for tobacco products, we will be 
able to ensure that these products flow 
through legitimate channels and effec
tively police any leakages that do take 
place." In fact , Deputy Secretary Sum
mers said that with these regulatory 
controls, ' 'we do not expect a large
scale smuggling problem ... " 

Law enforcement officials at all lev
els with whom I have spoken are not so 
sanguine. These are the officers who 
will be on the front lines, policing 
against the violence, hijackings, smug
gling, and other related crimes that are 
inherent in any opportunity for a black 
market. 

One officer with whom I spoke 
termed the Treasury statement 
" laughable. " 

DEVELOPING A CONSENSUS ON THE 
AGRICULTURE PROVI SIONS 

One of the most unifying themes in 
the tobacco debate is the need to make 
certain that we provide an adequate 
program to transition American farm
ers out of tobacco production into 
other alternatives. 

There are major divisions, however, 
on how · to structure that program. 
There are two major approaches in the 
Senate, one developed by our colleague 
from Kentucky, Senator FORD (the 
' 'LEAF" Act), the other by our col
league from Indiana, Senator LUGAR. 

The major difference between these 
two bills is that the Lugar bill termi
nates the tobacco price support pro
gram, while the LEAF bill does not. 

The final key difference is in deter
mining the extent of the role of the to
bacco companies in any final legisla
tion. 

As many are aware, the Department 
of Justice has undertaken one or more 
investigations related to tobacco com
panies. 

If there have been violations of the 
law, they should be prosecuted to their 
fullest , and it behooves the Depart
ment to move forward on its investiga
tions swiftly and conclusively. 

But this specter of wrong-doing 
should not be allowed to cast such a 
shadow over the tobacco legislation 
that it becomes an excuse for inaction. 

Some have castigated the companies 
for their departure from directionless 
congressional deliberations. 

I do not believe that Congress needs 
the approval of the industry to pass to
bacco legislation. 

As everyone knows, I am no friend of 
the tobacco industry or their products. 
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Austin v. United States, 509 U.S. 602, 627 (1993) 
(Scalia, J. , concurring in part and concur
ring in the judgment). If there is no reason
able relationship, the penalties would be 
considered an excessive fine and would not 
withstand judicial scrutiny. See generally 
TXO , 509 U.S. 443; Pulla, 72 F.3d 648. 

The June 20 agreement with the tobacco 
industry had a formula for the penalties im
posed, which linked the actual cost of a 
youth who begins smoking and the profit re
ceived from that youth over the course of his 
life, to the amount of the penalty. This dem
onstrates precisely the type of rational rela
tionship required by courts. 

However, the proposed look-back penalty 
may not pass judicial scrutiny. At $3.5 bil
lion, the fines are the largest imposed on any 
industry for any conduct. As originally pro
posed , the penalties could be suspended if the 
manufacturers made serious, good faith ef
forts to curb youth smoking but, unfortu
nately , failed to successfully change the be
havior of teenagers. This approach provided 
a due process review, rather than imposing 
penalties through strict liability. Under the 
current Senate Commerce bill , the compa
nies will be penalized even if they make 
every reasonable attempt to halt youth 
smoking. 

A look-back penalty closely tied to to
bacco company behavior, or a penalty volun
tarily agreed to by the companies, is con
stitutionally sound and a valuable mecha
nism for fighting youth smoking. 

ADVERTISING AND MARKETING RESTRICTIONS 

The District court in B eahm v. U.S. Food 
and Drug Administration, 966 F.Supp. 1374 
(M.D.N.C. 1997), held that the FDA's regula
tions relating to restrictions on tobacco ad
vertising were beyond the authority of the 
FDA and, therefore, were invalid. This case 
is currently on appeal to the Fourth Circuit. 
Although that court has not yet ruled on the 
validity of existing FDA advertising regula
tions, even if it should find that those regu
lations are within the purview of FDA con
trol, the advertising and marketing restric
tions set forth in the June 20th agreement 
may not survive First Amendment review. 
This is in part because the restrictions envi
sioned by the June 20 agreement are much 
more expansive than the FDA restrictions 
currently being litigated. The total ban on 
outdoor advertising, black and white only 
ads, prohibition on Internet advertising·, and 
prohibition on event sponsorship are but a 
few examples of the marketing and adver
tising restrictions contained in the June 20 
agreement, implemented by the voluntary 
Master Settlement Agreement, Protocol and 
consent decree. 

It has been recognized that the First 
Amendment "directs us to be especially 
skeptical of regulations that seek to keep 
people in the dark for what the government 
perceives to be their own good. " Liquormart, 
Inc. v. Rhode Island , 116 S.Ct. 1495, 1508 (1996) . 
Furthermore, even communications that do 
no more than propose a commercial trans
action are entitled to the coverage of the 
First Amendment. Id. In recognition of the 
seriousness of this issue , the Supreme Court 
has stated that " when a State entirely pro
hibits the dissemination of truthful, nonmis
leading commercial messag·es for reasons un
related to the preservation of a fair bar
gaining process," strict scrutiny is applica
ble. /d. at 1506. Consequently, in order to sur
vive judicial · review, the government must 
demonstrate that its restriction on speech 
was no more extensive than necessary. /d. at 
1509. Because of this heavy burden, " speech 
prohibitions of this type rarely survive con
stitutional review. " !d. at 1508. 

Although the June 20 agreement with the 
tobacco companies does not propose a total 
ban on advertising, its expansiveness may 
nonetheless cause a reviewing court to apply 
the strict scrutiny review utilized in 
L iquormart. As that court recognized, not all 
commercial speech regulations are subject to 
a similar form of constitutional review. !d. 
at 1507. Therefore, when a state regulates 
commercial messages to protect consumers 
from deceptive, misleading, or otherwise 
harmful advertisements, "less than strict re
view" is appropriate . !d. However, because 
the advertisements forbidden by the June 20 
restrictions would have presumably been 
truthful in nature and the restrictions are 
being implemented for purposes other than 
protecting the bargaining process, it seems 
likely that this less stringent standard of re
view would be inapplicable. Consequently, 
the government would have to demonstrate 
that there were no less intrusive means 
available to accomplish their goals. As the 
court in Liquormart recognized, application 
of this standard usually acts as the death 
knell for government restrictions. /d. at 1508. 

In this same vein, the restrictions included 
in the June 20 agreement could probably not 
be characterized as time, place or rrianner of 
expression restrictions, which carry with 
them a less stringent standard of review. 
Specifically, such bans are content neutral. 
See generally Kovacs v. Cooper, 336 U.S. 77 
(1949). Conversely, the bans envisioned in the 
agreement are obviously content driven. 

In sum, the expansiveness of the proposed 
advertising restrictions as well as the high 
burden that must be met in order to justify 
such restrictions, raise serious concerns that 
without the industry's voluntary consent 
and participation, the advertising prohibi
tions envisioned in the June 20 agreement 
may not survive First Amendment scrutiny. 

Additionally, the June 20 agreement incor
porated the FDA regulations, which, if over
turned by the Fourth Circuit, would also be 
unavailable as a regulatory mechanism. 
While it is true that the industry would have 
some incentive to limit its advertising and 
marketing to achieve the look back require
ments, if the look back penalties are also 
found to be legally deficient, their value as 
an incentive would be eliminated. 
ADVERTISING RESTRICTIONS AGAINST RETAIL-

ERS, DISTRIBUTORS, WHOLESALERS, AND AD
VERTISING BUSINESSES 

The June 20 agreement contemplated that 
the participating companies would police 
their retailers, wholesalers, distributors, and 
advertising agencies by contract and by re
fraining from placing ads with them. These 
voluntary implementation mechanisms were 
to be built into the Master Settlement 
Agreement, Protocol and consent decrees. 
However, any legislation that could be un
constitutional as to the industry could also 
be unconstitutional as to the related agents. 
Therefore, the same First Amendment issues 
that could preclude the government from in
stituting blanket prohibitions on advertising 
by tobacco manufacturers may also preclude 
prohibitions affecting industry agents. 

DOCUMENT DISCLOSURE 

The public depository of documents set 
forth in the June 20 agreement presumed 
some level of voluntary participation on the 
part of the tobacco industry. While docu
ments filed in court, or otherwise made 
available to the public, can certainly be put 
in a central public depository, it is question
able that the industry can be required to re
lease documents not otherwise available, in
cluding documents it considers privileged or 

confidential, as well as any future docu
ments or research. 

Obviously, almost any American business 
would object to the government seizing its 
internal corporate documents and opening 
them for inspection. The depository raises 
both private property and search and seizure 
concerns. 

The Fifth Amendment provides in part: 
" nor shall private property be taken for pub
lic use, without just compensation. " 
U.S.C.A. Const. Amend. 5. It has been widely 
recognized that the property to which this 
amendment applies is that which " is made 
up of mutually reinforcing understandings 
that are sufficiently well grounded to sup
port a claim of entitlement. " Nixon v. U.S., 
978 F .2d 1269, 1275 (1992) (recognizing that 
former President had a property interest in 
presidential papers). Those property inter
ests may be created in a myriad of ways, in
cluding uniform custom and practice. /d. at 
1276. 

Accordingly, the documents that were to 
be deposited by the tobacco companies in a 
public depository constitute "property" for 
Fifth Amendment purposes. This conclusion 
is consistent with the district court 's deci
sion in Nika Corp. v. City of Kansas City , 582 
F. Supp. 343 (W.D. Mo. 1983), wherein it was 
held that a corporation's documents con
stituted "property" invoking Fifth Amend
ment protections. See also U.S. v. Dauphin 
Deposit Trust Co., 385 F.2d 129 (3rd Cir. 1967) 
(trust company ·had a property interest in 
various business records). In Nika the court 
held that the government could not con
fiscate particular business documents with
out providing for a method of compensation 
for such taking. /d. Although the court found 
that there were adequate means provided in 
that case, this clearly demonstrates that 
corporate documents constitute " property" 
for Fifth Amendment purposes, thereby in
voking the necessity for compensation when 
the government takes such for public pur
poses. Consequently, there is a strong possi
bility the tobacco companies could not be 
compelled to deposit the documents specified 
in the June 20 agreement without just com
pensation. 

Furthermore, if the Fifth Amendment pro
tects the industry from being required to 
hand over to the government all of its docu
ments, it seems that it would also protect 
them from being required to pay the costs of 
the depository, unless the costs are somehow 
built into other licensing fees. 

The tobacco companies would almost cer
tainly raise objections based on case or con
troversy and standing against individuals 
wishing to challenge a decision by the com
panies to withhold documents. Under Article 
III, § 2 of the Constitution, the federal courts 
have jurisdiction over disputes only where 
there is a " case" or " controversy. " Raines v. 
Byrd, 117 S.Ct. 2312, 2317 (1997). One element 
of that test requires the complainant to es
tablish that they have standing to sue. Id. 
This requires the complainant to dem
onstrate that he has suffered a personal in
jury fairly traceable to the defendant's alleg
edly unlawful conduct * * *.' Jd. Therefore , 
any individual wishing to protest tobacco 
companies' r efusal to disclose documents 
would have to establish that they were in
jured by such refusal Presumably, the only 
means of doing so would be to assert that the 
refusal negatively impacted their own per
sonal pending litigation with a particular to
bacco company. However, this would be dif
ficult to demonstrate because a tobacco 
company 's refusal to deposit documents in a 
public depository is not the equivalent of re
fusing to produce those documents in a par
ticular action . Consequently, any individual 
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wishing to protest the tobacco companies' 
refusal to disclose documents might have to 
wait until their own suit was filed, motions 
for discovery were made, and a particular to
bacco company refused to comply, before 
they would have standing on this issue. Even 
then, they might not be able to demonstrate 
that they were somehow injured by the to
bacco company's refusal to place such docu
ments in a public depository. 

One of the primary benefits to individual 
claimants of having the industry documents 
placed in a public depository, aside from 
having ready access to the documents, is the 
voluntary agreement of the companies not to 
challenge the authenticity of the documents 
when they are offered as evidence in indi
vidual trials. The companies are now well
known for fighting vigorous evidentiary bat
tles. If the industry does not enter into the 
voluntary agreements, one can also assume 
that they will challenge the introduction of 
these documents in individual trials, result
ing in considerably more expense for the 
plaintiffs than was envisioned under the 
June 20 agreement. 

CONTRABAND 

As law enforcement officials of the states, 
we are also concerned about the danger of 
creating a contraband market for tobacco 
products. Our children will not be helped by 
creating a new product line for organized 
crime, nor by providing a new entry market 
for drug dealers. Additionally, the adverse 
health consequences of smoking cigarettes 
produced in unregulated foreign or clandes
tine domestic markets are likely to be even 
more significant than cigarettes produced by 
the existing U.S. companies. 

The experience of the states with rel
atively high tax rates on tobacco products 
has been studied in some detail. Revenues 
lost to smuggling cigarettes into these 
states has been a major concern. This is esti
mated to be a $1 billion per year problem na
tionwide. In 1988 California increased its to
bacco tax from 18 cents to 35 cents per pack 
and today the contraband market is esti
mated to be between 17.2 and 23% of ciga
rettes sold. Michigan increased its cigarette 
tax in 1994 from 25 cents to 35 cents a pack. 
Michigan lost an estimated $144.5 million per 
year in tax revenue. Washington State in
creased its tax in 1997 to 82.5 cents per pack, 
and lost an estimated $110 million a year to 
smuggling. New York State, with a 56 cent 
state tax estimates it is losing about $300 
million of tax revenue per year due to smug
gling. The typical scenario after a state 
makes a significant increase in its cigarette 
tax is a decrease in sales in that state, but a 
marked increase in sales in neighboring 
states. Smoking rates in the higher-tax state 
typically remain the same, so the increase in 
sales reflects purchases to take into the 
higher-tax state. 

There is a definite correlation between tax 
rates and the level of smuggling. For many 
years, the differential in tax rates on to
bacco products was mainly an interstate 
problem with contraband products being 
smuggled into those states with the highest 
tax rates. The problem has now reached 
international proportions. At first, popular 
American brands were smuggled into other 
countries. We are now seeing that as tobacco 
taxes rise nationwide, foreign manufactured 
cigarettes and other products are being 
smuggled into the United States. 

BANKRUPTCY 

Finally, we believe it to be in the best in
terests of accomplishing the broad public 
health goals of legislation to avoid bank
ruptcy of the tobacco industry. 

Critics of the June 20 settlement have sug
gested that bankruptcy is not a great risk. 
This industry has a history of annual domes
tic profits. For example in 1996 Philip Morris 
and RJR (76 percent of the market) had do
mestic profits of $6.3 billion. While it is not 
possible to determine precisely the market 
value of the domestic tobacco companies 
(not the parent companies), it is possible to 
estimate their market value-if they were 
sold today. The stock of the Nabisco Food 
Company, which is 80.5 percent owned by 
RJR, trades publicly. This allows an extrapo
lation of the value which the market places 
on RJR's tobacco operations. That value is 
$1.184 billion. Part of that is comprised of 
international operations and part is domes
tic. Foreign tobacco companies like Imperial 
and Gallaher trade at price earning rations 
of 10 to 11. If one uses a 10.5 PIE for Reynolds' 
international earnings, Reynolds ' domestic 
operations have a negative market value of 
$1.1196 billion. Using similar valuation meth
ods for the other companies, Brown & 
Williamson is worth a negative $240 million; 
Lorillard is worth a positive $641 million and 
Philip Morris USA is positive $3.855 pillion. 
If one were to ignore the fact that foreign to
bacco companies trade at PIE's higher than 
the imputed value of domestic companies 
and assume identical valuation of domestic 
and foreign companies, the entire domestic 
industry could be worth as much as $21.484 
billion. On this basis, the total market of the 
industry (both foreign and domestic) is esti
mated to be less than $50 billion. Liability to 
the states alone exceed several hundred bil
lion dollars. The conclusion is obvious-this 
is an industry that produces significant cash 
but has questionable inherent value as many 
industry assets cannot be converted to other 
uses and have little value outside the to
bacco environment. 

State Attorneys General do not seek finan
cial ruin of any industry. It is our job to 
bring about compliance with the laws and 
that is what we seek from the tobacco com
panies. This is an industry that sells a legal 
product, employs thousands of people, and 
provides a living to many more, ranging 
from farmers to retailers. Our goal has been 
to hold the industry accountable for its ac
tions, and to provide for significant public 
health gains. If the current companies are 
liquidated, new companies can be expected 
to step into the breach, within or outside 
this country. We would have virtually no 
claims against these replacement tobacco 
companies for past industry practices. Fur
ther, foreign tobacco companies (possibly 
with manufacturing operations abroad) 
might immediately step in to satisfy US de
mand for cigarettes. This, of course, could 
hurt our farming communities and those 
whose employment depends on this industry. 

In conclusion, we appreciate your interest 
and efforts to move comprehensive legisla
tion forward. We are concerned that the fun
damental goal of reducing youth smoking 
may be lost in the current political rhetoric. 
It's time for action and for comprehensive 
legislation to achieve this goal now, not 
after years of additional litigation and de
bate. 

Sincerely, 
GALE A. NORTON, 

Attorney General, 
State of Colorado. 

BETTY D. MONTGOMERY, 
Attorney General, 
State of Ohio. 

JAN GRAHAM, 
Attorney General, 
State of Utah. 

CHRISTINE 0. GREGOIRE, 
Attorney General, 
State of Washington. 

Mr. HATCH. In brief, the concerns 
highlighted in this letter from the At
torneys General of Colorado, Ohio, 
Utah and Washington are: 

(1) The difficulties created by enact
ing legislation without the industry's 
voluntary waiver of several constitu
tional prerogatives. 

The Generals raise specific legal con
cerns about attempting to legislate in 
the absence of consent decrees and 
other voluntary agreements with the 
industry. 

These concerns go to several major 
features of any comprehensive bill: ad
vertising and marketing restrictions 
(including restrictions affecting retail
ers, distributors, and advertisers); look 
back penalties; and document disclo
sure. 

We should also take to heart General 
Mike Moore's observation that, in the 
nearly three years since it was first 
proposed, the FDA's rule on tobacco 
advertising has not gone into effect. 

We all know the cause: litigation. 
But by settling the lawsuit, in Mis

sissippi, there is no billboard adver
tising today, a result that goes far be
yond the FDA rule and what the Con
stitution would permit us to do leg·isla
tively. 

(2) The second concern of the Attor
neys General is the untoward effect 
that the potential bankruptcy of the 
tobacco industry would entail. Let me 
be clear about my position on this. 

I would like nothing more than for 
the tobacco industry to pay a trillion 
dollars. But I also want an anti-to
bacco program which works. All of the 
bills before Congress have in common a 
serious effort to curtail youth tobacco 
use. All of the bills rely on industry 
payments to fund those efforts. 

If we bankrupt the companies, or if 
we drive them offshore, ultimately no 
one wins, because we need the industry 
payments to fund the massive anti-to
bacco program the American public 
wants. Without that funding source, 
the whole program goes down the 
drain. 

If the companies become bankrupt or 
move offshore, it is a whole new ball 
game, and one which we cannot con
trol. 

It would be more intellectually hon
est just to ban tobacco. 

On this subject, the AGs' letter said: 
State Attorneys General do not seek finan
cial ruin of any industry. It is our job to 
bring about compliance with the laws and 
that is what we seek from the tobacco com
panies. This is an industry that sells a legal 
product, employs thousands of people, and 
provides a living to many more, ranging 
from farmers to retailers. Our goal has been 
to hold the industry accountable for its ac
tions, and to provide for significant public 
health gains. If the current companies are 
liquidated, new companies can be expected 
to step into the breach, within or outside 
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this country. We would have virtually no 
claims against these replacement companies 
for past industry practices. Further, foreign 
tobacco companies (possibly with manufac
turing operations abroad) might imme
diately step in to satisfy U.S. demand for 
cigarettes. This, of course, could hurt our 
farming communities and those whose em
ployment depends on this industry. 

(3) The third major point of concern 
for the Attorneys General is the poten
tial for increasing the black market for 
illegal contraband cigarettes. 

A recent case study from Alaska is il
lustrative. Five months ago , Alaska in
creased its cigarette tax from 29 cents 
to one dollar. From all we know about 
nicotine addiction, the resulting de
crease in sales cannot be explained by 
sudden cessation. Rather, it appears 
that legal sales were replaced in part 
by black market cigarettes. The Alas
kan legislature is considering rolling 
back some of the tobacco taxes. 

With respect to the issue of contra
band the AGs' letter says: 
As law enforcement officials of the states, we 
are also concerned about the danger of cre
ating a contraband market for tobacco prod
ucts. Our children will not be helped by cre
ating a new product line for organized crime , 
nor by providing a new entry market for 
drug dealers. Additionally, the adverse 
health consequences of smoking cigarettes 
produced in unregulated foreign or clandes
tine markets are likely to be even more sig
nificant than cigarettes produced by the ex
isting U.S. companies ... 

The letter from the AGs notes that 
the cigarette contraband problem is al
ready $1 billion nationally. For exam
ple, the AGs provide an estimate that 
in the state of California- which raised 
its state tobacco tax in 1988 from 18 
cents to 35 cents a pack--that today 
between 17% and 23% are smuggled. 
That's about 1 in every 5 cigarettes. 

The AG's letter goes on to say: 
There is a definite correlation between tax 
rates and the level of smuggling. For many 
years, the differential in tax rates on to
bacco taxes was mainly an interstate prob
lem with contraband products being smug
gled into those states with the highest tax 
rates. The problem has now reached inter
national proportions. At first , popular Amer
ican brands were smuggled into other coun
tries. We are now seeing that as tobacco 
taxes rise nationwide, foreign manufactured 
cigarettes and other products are being 
smuggled into the United States. 

I have also received letters from a 
number of law enforcement organiza
tions, whose thousands of members will 
be expected to provide the first line of 
defense against these smugglers. These 
law enforcement officers are extremely 
apprehensive that passage of this legis
lation will precipitate the emergence 
of a thriving black market in ciga
rettes, posing huge problems for law 
enforcement at every level. They say 
the Commerce bill, in particular, will 
inevitably lead to the creation of a 
massive black market, giving orga
nized crime a new line of business and 
undermining not only respect for the 
rule of law, but also the real goal of the 

legislation, preventing underage to
bacco use. 

I might also add that one of the most 
frightening outcomes of a new black 
market would be the likelihood that 
children will find it easier than ever to 
purchase tobacco products. 

One of government 's principal re
sponsibilities is to help families and 
communities keep children from smok
ing. A large, lucrative black market 
could have the unintended con
sequences of making parents ' job hard
er. 

It is not too hard to envision unregu
lated cigarettes being sold on literally 
every street corner. 

In response to this concern we have 
been told by the Administration not to 
worry because the system con
templated by the Commerce Com
mittee bill is a closed system. 

When our colleague from California, 
Senator FEINSTEIN, asked a series of 
questions about this black market she 
was repeatedly told about this pur
ported closed system. 

I believe that Senator FEINSTEIN 
shares my concern about the govern
ment's ability to design a "closed sys
tem, " given our experience with guard
ing the nation 's borders and safe
guarding our children in the costly and 
never-ending battle against illicit 
drugs. 

I share Senator 's FEINSTEIN's pointed 
remarks on this issue because I, too, 
simply do not believe that this closed 
system will prove so easy to imple
ment. 

It seems to me that the real question 
for policy makers is this. Given these 
facts , how can we shape a comprehen
sive national tobacco control strategy 
that can help prevent the next genera
tion of young Americans from choosing 
to use tobacco and help those already 
addicted to stop? 

In my view, most of the essential ele
ments for answering this question can 
be found in the proposed global tobacco 
settlement announced last June 20th. 

In return for funding a comprehen
sive anti-tobacco education and ces
sation program with an unprecedented 
payment of $368.5 billion spread over 25 
years, under the agreement the indus
try would be granted a measure of fi
nancial •Certainty and predictability by 
settling a series of pending lawsuits. 

Now, almost 11 months after that set
tlement was proposed, it still holds 
forth the best model for comprehensive 
legislation which can 'be enacted this 
year. 

It contains the limited liability pro
visions which are necessary to evoke 
tobacco industry compliance with the 
program. 

The President 's most senior rep
resentatives have said, both publicly 
and privately, that they would not op
pose some version of those provisions 
in a bill which was otherwise accept
able. It is not the breaking point some 
assert it to be. 

The AGs' proposal also avoids some 
of the pitfalls inherent in legislation 
currently being discussed. For exam
ple, it will pass Constitutional scru
tiny. 

At some point, you have to stand up 
for some principles like the First 
Amendment's protection of commer
cial speech--a principle that, according 
to virtually every constitutional law 
expert that has testified before the Ju
diciary Committee, will be subject to 
court intervention if advertising and 
promotion restrictions of tobacco prod
ucts are written into a federal statute. 

For example, noted First Amendment 
practitioner Floyd Abrams has stated 
that attempting to codify the existing 
FDA rule-currently held in abeyance 
pending further judicial proceedings in 
the Fourth Circuit Court of Appeals, 
would run afoul of First Amendment 
protection. 

By virtually insisting that the Com
merce Committee codify the FDA rule, 
the Administration is risking a pro
tracted Constitutional battle over ad
vertising provisions that industry will 
voluntary go far beyond. 

Still others point out that, absent in
dustry agreement by contract and con
sent decree, it will be unconstitutional 
to require so-called industry lookback 
penalties if certain tobacco reduction 
targets are not met. 

Mr. President, these are issues that 
concern me very much. 

They are issues which merit serious 
study, and then concerted action, but 
they should not be stumbling blocks to 
enactment of a final bill. 

I am alarmed. 
I see the sands racing through the 

hourglass as we move toward adjourn
ment, but I do not see consensus 
emerging on the shape of tobacco legis
lation. 

Indeed, I see the Congress increas
ingly polarized, as members race into 
either one of two camps: the " keep-up
ping-the-ante" faction, those who will 
" pile on" any punitive bill, or the 
" minimalist approach" contingent. 

The result of this polarity is a paral
ysis which cannot be breached until we 
realize we are jeopardizing our effec
tiveness through politicization. 

Surely there is a middle ground, a 
basis for legislation which focuses on 
our real target--weaning a generation 
of kids off of nicotine--not on the poli
tics of punishment. 

These political games not only dis
appoint those we represent, but also, as 
I have outlined, punish them as well. 

We owe our kids, and we owe their 
parents, hard-working Americans in 
every state, so much, much more. 

RELEASE OF WINDOWS 98 
Mr. HATCH. Mr. President, I am told 

that this afternoon in New York City 
Bill Gates and a number of other ex
ecutives from throughout the computer 
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those practices do not appear to have any ef
ficiency justifications that would benefit 
consumers rather than the company. Where 
you find a dead body, a bloody knife, finger
prints, and a motive, there may have been a 
crime. 

I ask unanimous consent that this ar
ticle as well be printed in the RECORD, 
along with a personal letter I received 
several weeks ago from Mr. Oliver and 
from Mr. James Miller, also a former 
chairman of the Federal Trade Com
mission and director of the Office of 
Management and Budget under Presi
dent Reagan. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the National Review, May 4, 1998] 
NECESSARY GATESKEEPING ... 

DOES ANTITRUST LAW PROTECT CONSUMER WEL
FARE, OR PUNISH THE FIRMS CONSUMERS PRE
FER? 

(By Daniel Oliver) 
The Department of Justice is pursuing 

Microsoft on antitrust grounds, and a num
ber of conservative writers and organizations 
have gone to Microsoft 's defense, including 
the Wall Street Journal, Jack Kemp, Adam 
Thierer of the Heritage Foundation, Thomas 
Sowell-and National Review. They proclaim 
that the free market is a better protector of 
consumer welfare than government; and 
their visceral distrust of government activ
ity is welcome in this post-the-era-of-big
government-is-over era. But for antitrust 
cases, which are complex and fact-specific, 
the head is a better guide than the viscera. 

The charges against the Justice Depart
ment's lawyers are familiar-and all the 
more persuasive because government law
yers have certainly been guilty of such 
things in the past. They are accused of arro
gant industrial planning, micromanaging, 
trying to second-guess the market and pick 
winners, supporting Microsoft's competitors 
rather than competition, and going off on a 
leftward regulatory lurch. However, even if 
all those charges against the Justice Depart
ment were true, there could still be a case 
against Microsoft that would benefit con
sumers. 

The central problem the critics of the Jus
tice Department have to deal with is that 
Microsoft probably has "market power"-or 
the ability to threaten consumer welfare. 
(Market power is determined by looking at 
market share and a company 's ability to 
maintain it.) Microsoft has approximately 90 
percent of the world market for PC operating 
systems. In a large market-the world-90 
percent is huge. 

But the critics are reluctant to concede 
the importance- or even the existence- of 
Microsoft 's large market share. One critic 
claims the appropriate market in which to 
measure Microsoft's share is the entire $570-
billion computer industry, of which Micro
soft controls only a small portion. Alter
natively, he suggests that the appropriate 
market is all software, of which Microsoft 
produces only 4 percent. In antitrust who
ever defines the market controls the debate. 
If you define the market broadly enough, no 
one company will ever seem to have enough 
power to harm consumer welfare. 

Some of the Justice Department's critics 
maintain that Microsoft's large market 
share is irrelevant by claiming that barriers 
to entry into the software business are low, 
and that we can expect competitors to come 
along and unseat any incumbent monopolist. 

The software industry, however, is charac
terized by extremely low marginal costs. Un
like the second automobile off an assembly 
line , the second copy of a new software pro
gram costs virtually nothing to produce
which gives established companies a tremen
dous advantage over their competitors. In 
addition, what economists call ''network ef
fects' make entry into the software business 
difficult. The more people there are who use 
a particular computer system, the more val
uable that system will be- and the more dif
ficult it will be for the producer of a new 
product to get it accepted by the " installed 
base" of consumers using both the estab
lished product (the operating system) and 
the ancillary products (software written for 
that system). The unprecedented economies 
of scale resulting from low to no marginal 
cost for production combined with network 
effects make the " natural" barriers to entry 
into the software market substantial. 

The fact is, Microsoft seems to have a mo
nopoly (i.e ., market power), and that should 
be a source of concern to consumers-not be
cause Bill Gates might turn out to be an evil 
genius, but because he will be inclined to be
have like-a monopolist. 

Microsoft may have earned its monopoly in 
operating systems by providing a product 
preferred by most customers. But can we say 
the same thing about its share of, say, the 
word-processing market? In 1995, Word
Perfect was the most popular word-proc
essing program, with 60 per cent of the mar
ket. Today WordPerfect is down to 13 per 
cent, and Microsoft's MS Word has about 80 
per cent. That's a remarkable shift of con
sumer preferences. 

How did Microsoft do it? Did consumers 
find it difficult to run WordPerfect on 
Microsoft's operating system? Suppose, hy
pothetically, that Microsoft used its monop
oly position in operating systems to make 
WordPerfect work less perfectly, with the in
tention, and result, of driving people from 
WordPerfect to Microsoft's own word-proc
essing product. It shouldn ' t take a left
winger to spot the consumer harm. Con
sumers would be denied real choice. 

The point is not that Microsoft has mis
used its position, but that if Microsoft is in 
a position to misuse its position, consumers, 
and their champions at the Justice Depart
ment, should be concerned. 

The current concern is that Microsoft 
might use its position in the operating-sys
tems market to: (1) monopolize access to 
Internet content; (2) monopolize the market 
for web browsers; or (3) maintain its current 
share of the operating systems market by 
making sure that other web-browser prod
ucts will not, when combined with Internet 
applications, amount to an alternative oper
ating system. If Microsoft succeeds in any of 
those endeavors, consumers will be harmed 
by not being free to choose other products. 

Bill Gates "scoffs" at rivals' charges of 
anti-competitive behavior and "bristles" at 
the mention of the word monopoly. But the 
evidence suggests that Microsoft has rou
tinely engaged in sharp-elbow practices that 
seem designed to preserve or extend its mo
nopoly. Under repeated questioning at a Sen
ate hearing in March, Gates finally con
ceded-for the first time publicly-that 
Microsoft puts restrictions in its contracts 
that bar some of the websites featured in its 
Internet software from promoting Netscape 
or being included in Netscape 's rival listing. 
Microsoft has also required computer manu
facturers to pay license fees for products 
even if they didn 't install them. Once they 
have paid for the Microsoft product, they 

will have less incentive to pay for a com
peting product. That makes it more difficult 
for competitors to sell to the computer man
ufacturers. 

The Justice Department's action is de
signed to assist competition and innovation. 
A software geek with a new idea, or the in
vestors he goes to for seed capital, may 
rightly fear that, even if he can get to pro
duction, his product will be duplicated by 
Microsoft and then bundled into its oper
ating system. While he might develop prop
erty rights that would be protected by the 
intellectual-property laws, he is not likely to 
have the cash to assert those rights against 
monopoly-rich Microsoft. 

There are three policy options for dealing 
with monopolies: outlaw all monopolies; 
allow monopolies to function completely un
fettered; or allow monopolies to exist but 
with some limitations on what they can do. 
U.S. public policy has selected the third op
tion in the belief that it will produce more 
consumer welfare than the others. 

If ever there was a case that raised con
sumer-welfare issues, this would seem to be 
it. Microsoft has a 90 per cent share of a 
world market; there are reasons to think 
that share will endure; Microsoft has en
gaged in restrictive practices; and many of 
those practices do not appear to have any ef
ficiency justifications that would benefit 
consumers rather than the company. Where 
you find a dead body, a bloody knife, finger
prints, and a motive, there may have been a 
crime. 

Objecting to the Microsoft case is tanta
mount to saying we shouldn't have any anti
trust laws at all. That may not be intellectu
ally scandalous, but it is certainly a minor
ity position, and not the position of the Chi
cago School or the people who served in the 
Reagan Administrations-or even one dic
tated by common sense. 

Hon. ORRIN HATCH, 
U.S. Senate, 
Washington, DC. 

MARCH 19, 1998. 

DEAR SENATOR: As the two chairmen of the 
Federal Trade Commission during the 
Reagan Administrations, whose responsi
bility it was to enforce the antitrust laws, 
we want to applaud your investigation into 
whether those laws are adequate to deal with 
competition issues in our information tech
nology economy. 

A number o{ prominent conservatives have 
criticized you, as well as the Justice Depart
ment which has brought a case against 
Microsoft, on two grounds: that the free 
market will protect consumers' interests; 
and that government intervention will in no 
event be beneficial. 

We disagree with these criticisms in the in
stant case. Although we are and have been 
extremely skeptical of government interven
tion in the economy-as is evidenced by the 
innumerable statements we have made over 
the years-we believe government does have 
a role to play in keeping markets free and 
that the Microsoft situation deserves serious 
review. 

Whether Microsoft has "market power"-a 
technical term-which raises antitrust con
cerns is, of course, a separate question. 
Microsoft clearly plays a dominant role in 
the market for computer software systems. 
Moreover, as you discovered- with some dif
ficulty-at the Senate Judiciary Committee 
hearing on March 3rd, Microsoft appears to 
have engaged in certain practices designed 
to restrict the activities of its competitors. 
On the other hand, Microsoft's dominant role 
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why ag lenders are critically important 
to farmers. 
· Here is what some of them are saying 

about our current agricultural econ
omy. 

One ag lender said at this April 23 
meeting: 

Too many are trying to farm this year on 
credit cards-

On credit cards-
That is a recipe for disaster. 
I was just with somebody from the 

State department of agriculture. He 
had been looking at farm plans. He saw 
one farmer who had credit card ad
vances of $130,000---$130,000 on credit 
cards-to farm. That is a recipe for dis
aster. 

A second ag lender said: 
The farmers in trouble are good, honest 

producers who are suffering in silence. USDA 
needs to raise loan limits and make interest 
assistance more widely available on existing 
loans. 

A third said: 
This is, by far , the worst year ever, even 

considering the 1980s. 
Mr. President, suffering in silence, I 

found that. I just took a tour of my 
State, held farm meetings all across 
North Dakota during the 2-week break 
in April, and what I found was that 
farm producers are shellshocked. They 
are suffering in silence. They don' t 
know where to turn. 

One recommended that " USDA needs 
to raise loan limits. " He is exactly 
right. The Secretary of Agriculture 
supports lifting the caps on commodity 
loans, but does not have the authority 
to do it. The Congress has the author
ity. We are the ones who have to make 
a decision to provide some relief. 

Those loan levels are unusually low. 
In the 1996 farm bill, caps were set on 
wheat at $2.58 a bushel. There is no one 
who can farm and make it on $2.58 a 
bushel. That doesn't cover your oper
ating expenses. 

Were we to simply remove the caps, 
we calculate the loan rate would be 62 
cents higher, $3.20 a bushel. That, too, 
is inadequate, but it would be a help 
and it is the one thing we could do 
quickly to put some money in the 
pockets of these farm producers who 
are otherwise going to go under. 

I indicated yesterday that we are 
going to lose 3,000 farmers in North Da
kota this year. We only have 30,000. 
Ten percent of the people are going to 
go out of business this year, and the 
situation next year, unless we act, is 
going to be far worse. 

I very much hope that my colleagues 
are listening, because this is a crisis. 
Last year, we had a very visual crisis 
in North Dakota with the floods, the 
fires and the most powerful winter 
storm in 50 years. The news media paid 
attention. As a result, we received a 
strong response. Well, the disaster con
tinues, but there is virtually no atten
tion being paid to it. That is why I say 

we have a stealth disaster this year. 
The conditions are undermining our 
agricultural producers in a way that is 
unprecedented. We have never seen 
such economic hardship on the farm, 
and yet there is almost no Federal re
sponse. 

If we are going to avert disaster, the 
Federal Government needs to respond; 
this Congress needs to respond. Why is 
it? Because Congress passed a farm bill 
that forces farmers to face greater risk 
and succeed or fail based on the whims 
of the marketplace. It is because Con
gress has failed to act on the research 
title of the farm bill and has placed in 
jeopardy not only the future of agricul
tural research, but stability in our crop 
insurance system and rural develop
ment in the Fund for Rural America. 
Those i terns are funded in the research 
bill. It is because our crop insurance 
system is based on a formula which un
fairly penalizes producers who experi
ence repeated disaster, and it is espe
cially because when our farmers face a 
disaster in crop production, there is no 
program to help. 

As I indicated yesterday, if you have 
a disaster in agriculture today, the 
only help is a low-interest loan. So we 
are saying to these people at the very 
time they don 't have the money to 
cash flow, "Go deeper into debt. " That 
is no answer. 

All of these problems need to be ad
dressed, and they need to be addressed 
as soon as possible. The livelihood of 
our farmers, our Main Street busi
nesses, our rural infrastructure and the 
very health of our Nation depend on it. 

I have one last comment from an ag 
lender. This is in North Dakota, and he 
said: 

Agriculture needs to be on the top of the 
agenda for the President, the Secretary and 
Congress , but, unfortunately, it doesn ' t seem 
to be. 

Mr. President, we have to make it 
part of the agenda or we are g·oing to 
have a calamity in North Dakota. I say 
to my colleagues, we are the first to 
experience this. Others of my col
leagues will probably not be far behind, 
because if you have a weather disaster, 
if you have a series of bad years, as we 
have experienced, you will find there is 
precious little Federal assistance. That 
is because of the changes that have 
been made in the farm bill and other 
measures taken by Congress. 

I alert my colleagues, North Dakota 
may be experiencing this stealth dis
aster today, but our colleagues are 
probably not far behind. I urge them to 
pay attention to this problem. We are 
an early warning signal, just like they 
used to send the birds down the mine 
shaft to see if there was air. North Da
kota is the little bird in the mine shaft 
warning the rest of the Nation that we 
have a badly flawed farm policy in 
place. A 98-percent reduction in farm 
income in 1 year- 98 percent. I don' t 
think there is another industry that 

could survive that kind of fiscal calam
ity. I know our industry cannot. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr. 
GRASSLEY). One minute, 24 seconds. 

MANAGED CARE 
Mr. CONRAD. Mr. President, on an

other matter, I want to address the 
issue of a young man named Ethan 
Bedrick. Let me put up Ethan's picture 
so we can see who we are talking 
about. This is Ethan. Ethan was born 
on January 28, 1992. His delivery went 
badly, and as a result of asphyxiation, 
he has suffered from severe cerebral 
palsy and spastic quadriplegic which 
impairs motor functions in all of his 
limbs. 

You can see him. He is a fighter. 
Look at that look on his face. He is a 
happy young fellow, even though he 
faces severe restrictions. 

He was put on a regimen of intense 
physical, occupational and speech ther
apy to help him overcome some of 
these obstacles. 

At the age of 14 months, Ethan's in
surance company abruptly cut off cov
erage for his speech therapy and lim
ited his physical therapy to only 15 ses
sions per year. Mr. President, can you 
imagine, this little boy was damaged at 
birth, and when he is 14 months old, 
the insurance company cuts off cov
erage for his speech therapy, limits his 
physical therapy to 15 sessions a year. 
At 14 months, when the insurance com
pany made these decisions to cut off 
this young child from the therapy he 
needed, the change was recommended 
by an insurance company representa
tive performing a utilization review of 
his case. The reviewer cited a 50 per
cent chance that Ethan could walk by 
age 5 as a minimal benefit of further 
therapy. 

Further, the reviewer never met per
sonally with Ethan, his family, or 
Ethan's team of regular doctors. Upon 
review, the insurer affirmed its posi
tion with a second company doctor, 
citing a single New England Journal of 
Medicine article on physical therapy 
and child development. That article 
was published in 1988, 4 years before 
Ethan was born. 

I want to go back to the point here 
that was made by the insurance re
viewer. The change was recommended 
by the insurance company reviewer, 
citing a 50 percent chance that Ethan 
could walk by age 5 as a "minimal ben
efit." Shame on that reviewer; shame 
on that company. A 50 percent chance 
of walking is a minimal benefit? How 
would they feel if it were their child? 
How would they feel then? A 50 percent 
chance of walking is a minimal ben
efit? 

Further, the doctor declared the pre
scribed therapeutic equipment, includ
ing a bath chair designed for aiding his 
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parents and care providers in his bath
ing, and an upright walker to allow 
him upright movement and muscle de
velopment, were merely convenience 
items- convenience items- and costs 
not to be covered by his insurance. Can 
you imagine if you were the parents of 
this little boy and you were told a 
walker is a convenience item? You 
were told that a device to help in the 
bathing of this multiply handicapped 
child was a convenience item? 

The Bedricks, the parents , didn 't feel 
that way. They filed suit. In 1996, the 
fourth circuit ruled that the insurer 's 
decision to restrict therapy was arbi
trary and capricious because the opin
ions of their medical experts were un
founded and tainted by conflict. Fur
ther , the court concluded that neither 
the insurance plan nor corporate guide
lines require " significant progress" as 
a precondition to providing medically 
necessary treatments. The court noted, 
" It is as important not to get worse as 
it is to get better. The implication that 
walking by age 5 would not be signifi
cant progress for this unfortunate child 
is simply revolting. " Those are the 
words of the court, that the position of 
this insurance company " is simply re
volting. " 

This is a quote from the attorney for 
young Ethan. "The implication that 
walking by age 5 would not be a 'sig
nificant progress ' for this unfortunate 
child is simply revolting .... The de
livery of health care services should be 
based on the promotion of good health 
and not the margin of profit. " 

During the time of review and litiga
tion, Ethan lost 3 years of vi tal ther
apy, and ERISA, the Employee Retire
ment Insurance and Savings Account 
which governs HMOs, left the Bedricks 
with no remedy for compensation for 
Ethan's loss of therapy. The Bedricks' 
ability to give justice for what the 
HMO did to Ethan was erased because 
of ERISA. 

I raise this issue today because very 
soon Congress is going to have a 
chance to act and we, in conscience, 
must insist that children like Ethan 
have a fair shot at fair treatment. This 
little boy, now 6 years old, should not 
be told that a 50/50 chance of being able 
to walk is, as described by the insur
ance company, " a marginal, minimal 
benefit. " That simply cannot be what 
we do in this country to little boys like 
Ethan. 

I yield the floor. 
Mr. DORGAN. Mr. President, the 

story that was just described by my 
colleague, Senator CONRAD, is one that 
occurs all too often across this country· 
in this new era of managed care. Every 
day we intend to describe the cir
cumstances of managed care in this 
country that requir e us to bring a Pa
tients ' Bill of Rights to the floor. 
Every day we will discuss this issue on 
the floor of the Senate, hoping that we 
will be able to persuade those who 

schedule t he Senate to bring the Pa
tients' Bill of Rights to the Senate. 

Every person in this country seeking 
health care ought to have a right to 
know all of their options for treat
ment , not just the cheapest option for 
treatment. Everyone seeking health 
care in this country ought to have a 
right to show up in an emergency room 
and get necessary treatment for an 
emergency medical need. The list goes 
on. That is why we want to see a piece 
of legislation called the Patients ' Bill 
of Rights brought to the floor of the 
Senate. 

The PRESIDING OFFICER. Under a 
previous order, the Chair recognizes 
the Senator from North Dakota, Mr. 
DORGAN, for 9 minutes 31 seconds of the 
previously allotted time. 

AGRICULTURE 
Mr. DORGAN. Mr. President, for the 

remaining moments I will speak on the 
subject of agriculture. I know it is 
probably something a lot of people do 
not think about or don't want to talk 
much about. Family farmers in my 
State are in trouble. At night when you 
fly across my State in a small airplane 
and look down, those family farmers 
have the brilliant yard lights that peek 
up at you. Each of these points of light 
represent a family living in the coun
try, trying to make a living on the 
family farm . 

Recently there was an editorial car
toon in the Forum newspaper of Fargo, 
ND, showing a truckload of family 
farmers going down the road sur
rounded by a landscape of farm prob
lems, including low prices, crop dis
ease, and inadequate programs. The 
road sign in the cartoon stated, " The 
point of no returns. " Why? Here is 
what is happening to the price of 
wheat. We passed a new farm bill and 
the price of wheat goes down, and 
down. Wheat prices are down 42 percent 
since May of 1996, following the passage 
of the new farm law. The point is that 
the new farm law pulls the rug out 
from under family farmers in terms of 
a safety net and tells the farmers, " Go 
to the marketplace to get your price. " 
Then the marketplace has a patheti
cally low price, and farmers go broke. 

I had a farm meeting in Mandan, ND, 
and a fellow stood up. He was a big 
burly guy with a beard. He said his 
grandfather farmed, his dad farmed, 
and he has farmed for 23 years. His chin 
began to quiver, and he began to get 
tears in his eyes, and he said, " I can't 
keep farming. I am forced to quit this 
year." 

We have all heard the stories. One by 
one. I suppose people say that is just 
one farmer. Yet " one by one" means 
that across this country, there are hun
dreds and thousands of farmers leaving 
farming. It is especially evident in my 
State. When farmers can't make a liv
ing and go out of business, it seems to 

me that is an enormous step back
wards. Family farmers contribute 
something very important to this 
country. 

Family farmers have had to fight 
several things in my State recently. 
They had to fight the weather. We 
went through a winter in which we had 
3 years ' worth of snow in 3 months. We 
had seven blizzards, the last of which 
put nearly 2 feet of snow on the ground. 
It was the worst blizzard in 50 years. 
Farmers had to fight that. Then they 
had to fight low prices. Then they had 
to fight a crop disease known as fusar
ium head blight or scab which wiped 
out a . quantity of their crop. And, then 
they have to fight a Congress and a 
farm policy which has been constructed 
by people in Congress who say it 
doesn' t matter who farms. 

These folk think agrifactories are 
fine . They can farm as far as the larg
est tractor will go, until it runs out of 
gas, and that is fine with them. It is 
not fine with me. If we end up with a 
land of giant agrifactories farming 
America's farmland , we will have lost 
something forever in this country that 
is very important. As a matter of so
cial and economic policy, we ought to 
fight with every fiber of our being to 
make sure we have a network of fami
lies living out on the farms in this 
country's future. 

I watched one day when somebody 
came in that door, breathless, and 
walked to the floor of the Senate on 
the supplemental appropriations bill 
and offered an amendment for $177 mil
lion to be added to star wars national 
missile defense system. They added 
$177 million that wasn 't even asked for. 
But that wasn 't a problem. It was ac
cepted by consent. A total of $177 mil
lion was added early in the morning. 
That was OK with this body because it 
was for star wars. But somehow we 
don' t have enough money to provide a 
decent wheat price for a family farmer 
who is struggling out there. 

I got a letter from a man and his wife 
who quit farming recently. The letter 
is from George and Karen Saxowsky, of 
Hebron, ND. I will read just a couple of 
paragraphs, since I have 2 more min
utes. It describes for those who don' t 
know about family farming what this 
family went through. She wrote a 
Christmas letter and described part of 
what they went through in the storms. 
She talked about the last blizzard. 

I will read a couple paragraphs: 
As the storm abated Sunday evening I 

could hear Glendon yelling and ran to see 
what was going on now, but couldn't find 
him. Her e, they had found a cow laying on 
its side drowning in muck. Glendon was lay
ing flat on his belly holding the cows head 
out of the muck while George was trying 
frantically to get the tractor down to him. I 
plowed through four foot deep snow to help
the first tractor got wet and quit. [All during 
the storm we had distributor caps in the 
oven drying out!] He got the Bobcat-it quit; 
he got the next tractor and we made it down 
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there, tore a fence down, put chains on the 
cow and pulled her out. She died; as did a 
calf that had been buried in the snow some
place in the ten feet we pulled the cow and 
we didn 't even see, until the snow melted 
enough, that it was under her; as did those 
two calves in the basement; as did a calf that 
had followed its mother to the water foun
tain, got stuck in the snow and froze to 
death standing up-we must have walked by 
that calf fifty times but with the blizzard 
didn ' t see it- they get snow covered really 
fast ; as did the cow in the corral with a roof 
over h er head with water and hay right be
side her; as did-well, you get the picture. It 
continued for fourteen days after the storm, 
every day we lost at least one cow and/or 
calf. We took them to the vets for autopsies 
and what-not but it just seemed there was 
nothing we could do to save them. One day 
we made it to 5:00 without any dying and 
thought the curse was broken but by mid
night we had lost a cow and a calf. It was a 
terrible, terrible time, but we lived through 
it-but not alone. Friends were there for us. 
On the Friday after the storm one called to 
tell us to get out of the house and come to 
town for a Fireman's Dance-we were just 
too exhausted and depressed- but he was 
really pushy (he did the same thing for us 
after last year's cow incident on I-94). We 
went and visited with other farmer-ranchers 
who were in the same boat-it really was so 
helpful and encouraging? 

We were really dreading the first snow of 
this winter. Long about October, George 
started talking about quitting farming-! 
took it as a mid-life crisis; a one time slide. 
But he kept talking- and then started mak
ing plans. We would put in a crop in '98 and 
quit in '99. I still thought ' this-too-shall
pass ' but he just go more serious. In Novem
ber I started getting calls asking if I would 
like a job off the farm? I have to tell you , I 
was so flattered that they even considered 
me capable of doing what they needed; I had 
been self-employed for almost 25 years! I 
turned them down, but it did start the 
wheels turning. Then, there was an ad in the 
paper for a job in Hebron with benefits. We 
talked about it and I applied; they offered 
me the job and I took it. This was not easy, 
now we couldn 't put a crop in this spring as 
the job is 40 hours a week including every 
other Saturday and George can' t farm with
out me. 

The bottom line is: a 47 year old, 4th gen
eration farmer in this 27th year of farming· is 
quitting farming. 

This is why this farm couple is quit
ting farming. It is not just because of 
the storm and the dead cattle. It is 
about making a living and g·etting 
some return for their efforts. 

North Dakota farmers had a decline 
of $750 million in farm income in 1997. 
Low prices, crop disease , weather. Sen
ator CONRAD pointed out that 98 per
cent of the net income of farmers was 
washed away by this set of problems. 
And, there is one more problem that 
farmers face. They face a Congress that 
doesn' t seem to care whether there are 
family farmers. 

The new farm program pulls the rug 
out from under our family farmers. 
They are told to go to the marketplace 
to get their price. When they go there , 
the big millers are there and the big 
grocery manufacturers are there , and 
the big grain traders are there. They 

all want lower prices, so they drive 
prices down so when family farmers go 
to the marketplace, they find patheti
cally low prices, well below their costs 
of production for grain. 

The fact is they lose money year 
after year because farm prices are con
sistently below the full economic costs 
of production. Then they suffer 
through crop disease on top of it all, 
and find out the crop insurance pro
gram doesn't work. When they turn to 
the safety net, they find that, no, that 
has been pulled away. When they ask 
what is the loan rate on a bushel of 
wheat, they find it is the lowest it has 
been in decades. 

So the question is: Is somebody here 
going to start to care about whether we 
have family farmers or not? Or is the 
priority here that you can waltz 
through these doors and offer a couple 
hundred million dollars for star wars, 
and get plenty of money for things like 
that; but when it comes to family 
farmers we don ' t have enough money 
for a decent support price to help them 
stay on the farm? 

Mr. President, I and others will be 
talking about this in 'the coming days. 
I hope, as we search for some solutions, 
this Congress will decide family farm
ers are worth finding solutions for, and 
that we will develop a better farm pro
gram, one that really works to provide 
protection for family farmers . 

I yield the floor. 

WE THE PEOPLE .. . THE CITIZEN 
AND THE CONSTITUTION 

Ms. COLLINS. Mr. President, on May 
2-4, 1998, more than 1,200 students from 
across the nation were in Washington, 
D.C. to compete in the national finals 
of the We the People . . . The Citizen 
and the Constitution program. I am 
proud to announce that a class from 
Old Orchard Beach High School rep
resented the State of Maine . These out
standing young scholars worked dili
gently to reach the national finals by 
winning local competitions in Maine. 

The distinguished members of the 
class representing Maine are: Lauren 
Asperschlager, Lucy Coulthard, Chad 
Daley, Rose Gordon, Krista Knowles, 
Nathan LaChance, Sarah Lunn, Sandra 
Marshall, Katie McPherson, Cindy St. 
Onge, Sam Tarbox, and Sharon Wilson. 
I also want to recognize their teacher, 
Michael Angelosante, who deserves 
much of the credit for the success of 
the class. The district coordinator, 
John Drisko , and the state coordi
nator, Pam Beal, also contributed a 
significant amount of time and effor t 
to help the class reach the national 
finals . 

The We the People . .. The Citizen 
and the Constitution program is the 
most extensive educational program in 
the country developed specifically to 
educate young people about the Con
stitution. and the Bill of Rights . The 

three-day national competition simu
lates a congressional hearing whereby 
the students are given the opportunity 
to demonstrate their knowledge while 
they evaluate, take, and defend posi
tions on relevant historical and con
temporary constitutional issues. The 
simulated congressional hearing con
sists of oral presentations by the stu
dents before panels of adult judges. 

Administered by the Center for Civic 
Education, The We the People ... pro
gram has provided curricular materials 
at upper elementary, middle, and high 
school levels for more than 75,000 
teachers and 24 million students na
tionwide. Members of Congress and 
their staffs enhance the program by 
discussing current constitutional 
issues with students and teachers. 

The We the People ... program is 
designed to help students achieve a 
reasoned commitment to the funda
mental values and principles that bind 
Americans together as a people. The 
program also fosters civic involvement 
as well as character traits conducive to 
effective and responsible participation 
in politics and government. 

I commend these student constitu
tional experts from Maine and through
out the nation who have participated 
in the We the People . . . national 
finals for their achievement in reach
ing this level of the competition. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is now closed. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
sume consideration of H.R. 2676, which 
the clerk will report. 

The bill clerk read as follows: 
A bill (H.R. 2676) to amend the Internal 

Revenue Code of 1986 to restructure and re
form the Internal Revenue Service, and for 
other purposes. 

The PRESIDING OFFICER. The time 
until12:30 p.m. shall be for debate only, 
unless the managers ' amendment is of
fered. 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware is recognized. 
Mr. ROTH. Mr. President, I urge my 

colleagues to come down to debate this 
important piece of legislation. A num
ber of individuals have indicated they 
want the opportunity to discuss this 
legislation, the restructuring of IRS. 
We do have an hour and a half avail
able for any Senators who want to 
come down and give their comments 
with respect to this legislation. This is 
their opportunity, and I urge that they 
do so immediately. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. KERREY. Mr. President , I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). Without objection, it is so 
ordered. 

Mr. KERREY. Mr. President, the In
ternal Revenue Service Reform and Re
structuring Act of 1998 will touch the 
lives of hundreds of millions of Ameri
cans. 

More Americans pay taxes than vote. 
The perception of how our government 
treats us-its citizens-is rooted more 
in our contact with the IRS than with 
any other U.S. agency or entity. 

How we are treated by the IRS- and 
our tax laws-effects our perception of 
whether or not we believe we have a 
fair shot at the American Dream and 
whether or not we are a government of, 
by and for the people. 

During our deliberations this week, 
we must be mindful of Congress 's com
plicity in allowing the IRS to become 
what it has become. The IRS is not 
Sears & Roe buck- we are its Board of 
Directors. We write the tax laws, we 
are responsible for the oversight and it 
was on our watch that the IRS became 
the mess we now try to clean up. 

Mr. President, I remind my col
leagues that Congress has changed the 
tax code 63 times since 1986, and these 
changes have created a tax code that 
costs the American taxpayers $75 bil
lion a year to comply. We do so with
out considering the cost for the IRS to 
administer it, and without considering 
the cost for taxpayers to comply. If 
you doubt that we have made things 
difficult I challenge you to take a look 
at this year's Schedule D on capital 
gains and losses. A few years back 
Dave Barry noted that we were making 
progress in our mission to "develop a 
tax form so scary that merely reading 
it will cause the ordinary taxpayer's 
brain to explode. " He cited Schedule J, 
Form 118 " Separate Limitation Loss 
Allocations and Other Adjustments 
Necessary to Determine Numerators of 
Limitation Fractions, Year-End Re
characterization Balances and Overall 
Foreign Loss Account Balances." If 
that is not complicated enough, I'd 
suggest he go back and take a look at 
this year's Schedule D. 

The American public knows that 
Congress plays a leading role in all of 
this. In a recent poll, 72 percent of 
Americans blamed Congress for the ills 
of the IRS, and not the IRS itself. 

According to a special Harris Poll 
conducted on April 15th, " [t]ax evasion 
is believed by most people to be more 
widespread than harassment by the 
IRS. ' The poll also found that by a 
marg·in of 50 to 33 percent, Americans 
believe more people " get away with not 
paying all the taxes they should" than 

pay " all their taxes and are unfairly 
harassed by the IRS. " Willful non
compliance with our tax laws cost 
those of us who do comply an esti
mated $100 billion annually. IRS Com
missioner Rossotti testified last week 
that taxpayer noncompliance costs the 
individual American taxpayer $1,600 
annually. 

Today 85 percent of Americans com
ply with our tax laws willfully, without 
incident. If we do not adequately ad
dress the issue of noncompliance, we 
will be sending the wrong message. 

It is our responsibility to not only 
change the culture at the IRS so that 
those who do comply are treated fairly 
and with respect, but we must also 
change the law to allow Commissioner 
Rossotti the authority to make the 
changes he needs to and to provide the 
IRS with the proper resources to catch 
those who choose to break the law. 

I urge my colleagues to consider the 
overall importance of the bill before us 
this week. What we do will have a pro
found impact on the IRS, how Congress 
writes tax law and how Americans per
ceive this body and our government. 

Let us move forward, swiftly and in a 
cooperative manner, and give the IRS 
the overhaul it needs, provide the con
gressional oversight that is required, 
the IRS Commissioner the statutory 
authority he lacks, and the taxpayers 
the relief they deserve. 

Mr. President, I know from the hear
ings in the Finance Committee held by 
the distinguished chairman, Senator 
ROTH, last September, and over the last 
several weeks-very, very needed and 
very, very worthwhile oversight hear
ing·s-that among other things which 
were focused on in those hearings were 
the actions taken by the Criminal In
vestigation Division. I know that there 
were an awful lot of citizens- in fact, 
every single member of the Finance 
Committee-who were outraged listen
ing to some of the stories told about 
how the strong arm of the law was used 
to go after not necessarily innocent 
but certainly taxpayers that were not a 
threat to the life and limb of their 
neighbors. There was a substantial 
amount of force used in all of the cases. 
I don't pass judgment as to whether or 
not the IRS was right in the claim 
itself. But there is no question that 
there are times when the IRS uses 
more force than is necessary to carry 
out its function under the Criminal In
vestigative Division. 

We hope that the changes in our law 
and instructions to Commissioner 
Rossotti will enable us to reduce and 
eliminate that kind of excessive use of 
force. Mr. Rossotti himself has indi
cated that he is going to ask former 
FBI Director William Webster to evalu
ate the Criminal Investigation Division 
and come up with a set of protocols 
that will enable them to eliminate the 
times when they use unnecessary force 

. to enforce the law. 

Let me caution Members who are 
outraged to be careful when they come 
and propose amendments to that par
ticular section of this law. The caution 
needs to be based upon our desire, I 
hope , to keep the streets safe for Amer
icans. It is my judgment that mission 
No. 1 for a government is to protect its 
citizens. We don't have public safety if 
we do not have citizens feeling safe 
when they are walking the streets, or 
when they are engaging in commercial 
transactions. If that doesn't occur, we 
have anarchy, and citizens not only are 
going to be quite concerned but they 
are apt to throw all of us out of office. 

All of us know that a combination of 
events has reduced crime across the 
Nation. Americans like that. They 
want to feel safe. They don't want to 
feel they are at risk, having people 
preying on them for a variety of rea
sons. 

The IRS is an important part of our 
effort to get that done. All Members 
who are concerned about the Criminal 
Investigation Division and who may 
have some changes they want to make 
in that division, I am likely to support 
those if it will reduce the incidents of 
force being used against citizens who 
pose no threat but will oppose those 
that I fear will make it easier for drug 
dealers, money launderers, and other 
sorts of criminals who are preying on 
the American people. If Members come 
to the floor and want to weaken the ca
pacity of the Criminal Investigation 
Division to keep Americans safe, I will 
introduce into the RECORD, as I did in 
the hearings, 14 examples, and more if 
necessary, to show this body what the 
Criminal Investigation Division is 
doing to keep Americans safe. If there 
is somebody out in America who is a 
drug dealer or a money launderer, they 
don' t have on their forehead " drug 
dealer" or " money launderer. " They 
are apt to look normal. One of the 
things we very often fail to do is get 
both sides of the story when we hear 
stories of abuse. 

I could bring every single person who 
is in Nebraska's prison system in front 
of any committee here in Washington, 
DC, and every single one of them will 
tell you the government abused their 
rights. There is nobody who is guilty in 
our prisons. They are all innocent. 
They are all abused by the government 
in some way, shape or form. 

So let's be careful as we evaluate the 
Criminal Investigation Division. We 
have Mr. Webster who has been as
signed by Mr. Rossotti to examine 
their procedure and protocol, but let's 
be careful that we don' t change the law 
to make it easier for people to prey on 
Americans to get their job done. 

All of us understand there is an 
amendment to the Constitution, the 
fourth amendment, that provides us 
protections against unreasonable 
searches and seizures. I am encouraged 
that many who have been silent on this 



May 5, 1998 CONGRESSIONAL RECORD-SENATE 7937 
protection that is guaranteed to all 
citizens are now starting to understand 
that it can be a substantial problem to 
infringe upon that fourth amendment 
right. But if a law enforcement entity 
has probable cause and g·ets an arrest 
warrant as a consequence of having 
probable cause that somebody is vio
lating the law- a drug dealer, money 
launderer, and so forth-again , walk 
down the street. These people don 't 
stand out for you and say, well, there 's 
somebody who is a threat to our soci
ety. If they have probable cause, if 
they believe it is necessary to get a 
search warrant, they don 't call that 
person up and say, hey, Jim, next 
Wednesday I am going to be over to get 
the evidence , because they know that 
unless they have the element of sur
prise, the evidence is going to be de
stroyed. 

I believe the legislation before the 
body today, the variety of things that 
are being done, will substantially im
prove the operation of the IRS and will 
g·ive the American people better serv
ice, will shift more power to the tax
payer. In title I , there is a section I 
may end up reading on this floor. I am 
a cosponsor of the bill. It was origi
nally introduced by JOHN BREAUX. 

The Taxpayer Advocate will be much 
more independent, have much more 
power, and I guarantee you that the 
taxpayers will know the independence 
that the Taxpayer Advocate has; that 
he will be required annually to come to 
us and say, here are provisions of the 
Tax Code that are causing the IRS spe
cial problems. These are problems and 
difficulties that we are facing as a re
sult of the laws that you all pass and 
make recommendations for changing 
those laws. So that, again, the goal 
ought to be to write the law so that the 
IRS presumes all Americans are law
abiding citizens willing to voluntarily 
comply. They just want to know the 
size of their tax bill so they can pay it 
but reserve the authority and power of 
the IRS to go after individuals who ei
ther intentionally do not want to com
ply or, worse, are criminals who are 
preying on innocent Americans in a va
riety of different ways. 

I hope during the deliberations we 
will have a constructive debate. I know 
we are waiting for the caucuses to find 
out what Members are going to do with 
both nongermane amendments as well 
as germane amendments that could 
kill the bill. I say, again, the impor
tance of this cannot be overstated. The 
citizens' confidence in Government of, 
by, and for the people is at stake. We 
now have a declining number of Ameri
cans who believe the IRS is getting the 
job done . It is one of the least popular 
agencies at the Federal level. We have 
a significant role in creating that 
unpopularity because we wrote the law 
to begin with. The law that governs the 
IRS has not been rewritten since 1952. 
It is long since passed the time it was 
necessary to rewrite those laws. 

I thank Senators ROTH, MOYNIHAN, 
GRASSLEY, Congressman PORTMAN, 
Congressman CARDIN, and many others 
who have been involved in this from 
the very beginning. It started way back 
in 1995 when Senator SHELBY, the dis
tinguished manager, and I were man
aging an appropriations bill. We had 
attempted to fence an appropriation 
dealing with tax systems moderniza
tion in 1994. It failed. We got it fenced 
in 1995. We didn 't believe it was 
enough. We saw the taxpayer money 
being wasted. We created in the appro
priations bill the National Commission 
for Restructuring the IRS. That Com
mission deliberated with Congressman 
PORTMAN and 16 other people for well 
over a year. Senator ROTH, last year, 
picked the ball up and had wonderful 
oversight hearings, and did so again 
this year. 

It is time to get the bill passed. The 
House bill passed 426 to 4 last Sep
tember. The bill that is before us today 
is a substantial improvement over that 
bill in what the House has done. I say 
on behalf of 200 million Americans who 
pay their taxes every single year, let 's 
get this thing done as quickly as pos
sible so they can have these new pow
ers that they will have under the law 
and so the IRS Commissioner has the 
power and authority he needs to man
age this agency. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Without objection, it is 
so ordered. 

Mr. BREAUX. Are we on the bill or 
are we in morning business, Mr. Presi
dent? 

The PRESIDING OFFICER. We are 
on H.R. 2676, the IRS reform bill. 

Mr. BREAUX. I thank the Chair. 
I rise in support of the legislation 

and say to all of my colleagues, and to 
the American public as well, it is very 
good news that we are now at the point · 
of not talking about it as much as we 
are actually trying to do something to 
fix the problem. The problem I speak of 
is the information that Congress and 
the Senate have received over the past 
several weeks regarding what I will 
argue are fundamental abuses within 
the Internal Revenue Service and how 
they treat many American citizens. 

The hearings the Finance Committee 
held really brought out some very dis
turbing facts and information about 
the interaction of the Internal Revenue 
Service with average Americans. We 
have a tax system in this country with 
which most people completely and to
tally comply. We have one of the high
est rates of compliance of any free na-

tion anywhere in the world. It is some
thing of which we can be very proud. 

Also, it is interesting to note- and 
maybe people don't realize- that less 
than 2 percent of American taxpayers 
are audited each year, substantially 
less than 2 percent as a matter of fact, 
which means most Americans file their 
tax returns , pay what they owe during 
the year, and at the end of the year 
that is it in terms of their dealings 
with the Internal Revenue Service. But 
still, in all , it seems there is a very dis
turbing feeling by most Americans 
that the Internal Revenue Service, an 
agency of our own Government, is not 
only on their side but actually is 
against their basic interests in how 
they deal with their own Government. 
I know that for a fact. I even feel some
what intimidated by calling the agency 
myself on behalf of a constituent. The 
response seems to come back: How dare 
you call us. We are the IRS and you 
have no business making an inquiry. 

The other story that goes around is 
people have pointed out one of the 
greatest lies ever told is: I'm from the 
Government and I'm here to help you. 

It is like someone who gets a letter 
from the Internal Revenue Service; 
generally it evokes a tremendous 
amount of fear from the average citi
zens in this country when they get 
such a letter. It is always the butt of so 
many evening television shows, jokes 
about people actually having a fear of 
their own Government and an actual 
fear of the agents of our own Govern
ment, who are Federal employees, who 
actually work for the citizens of this 
country. 

I think the hearings show this is a 
feeling among far too many people in 
this country. What we are doing is 
bringing legislation to the floor to try 
to correct some of those abuses and 
make it work more on behalf of Amer
ican citizens instead of against Amer
ican citizens. 

A couple of weeks ago, I was back in 
Louisiana and someone from my State 
said, " What do you have coming up 
this week?" I said, " We are going to 
have more hearings on the Internal 
Revenue Service. " And my constituent 
said in response, " My God, you have 
had enough hearings. When are you 
going to do something about fixing the 
problem? We know there is a problem; 
when are you going to fix it? Are you 
going to spend the whole year talking 
about it? We got the message; there is 
a problem. The question is , What is 
Congress going to do to attempt to fix 
the problem?" 

I am pleased to report that is why we 
are on the floor of the U.S. Senate 
today with legislation that has been re
ported out in a bipartisan fashion. 
Under the leadership of the distin
guished chairman, Senator ROTH, and 
the ranking Democrat, Senator MoY
NIHAN, we have brought this piece of 
legislation to the floor. I want to par
ticularly commend Senator KERREY 



7938 CONGRESSIONAL RECORD-SENATE May 5, 1998 
from Neb1·aska, who has been on the 
floor this morning and yesterday out
lining this legislation. He chaired a 
commission which really did a great 
deal of work prior to the Congress 
bringing up this legislative proposal. 
His work as commission chairman real
ly was the genesis for bringing about 
this real effort to reform the Internal 
Revenue Service. 

Some would say, "Just throw it out, 
scratch it, do away with it." That is all 
fine and good. I can give a great speech 
anywhere in the country talking about 
abolishing the IRS. But also, it is im
portant to find out, what are you re
placing it with? What type of agency 
do you have to collect the revenues to 
run the Government? 

I think people legitimately are con
cerned. They want the services of Gov
ernment. They want the hig·hway trust 
fund to work. They want the highway 
prog-ram to work. They want Medicare 
and they want the Medicaid programs 
to work. They want education to work. 
They want the services of Government, 
but in order to have that, you have to 
have some mechanism to collect taxes 
in a fair manner. We should do every
thing we can to make the system more 
fair and make it more simple than it is, 
but eventually we are going to have to 
have some agency that is going to par
ticipate in helping collect those taxes 
under a fair system. 

I think what we do today is to try to 
improve that system. We say we are 
going to make it work better, we are 
going to attempt to eliminate the 
abuses in the system and abuses by 
people who work for the Internal Rev
enue Service. 

I would like to concentrate just on 
one feature of the bill that is now be
fore the Senate, and that is something 
that I have worked on hard-in fact, in
troduced a separate bill on, to create a 
National Taxpayer Advocate to help 
taxpayers when they have problems 
with the Internal Revenue Service. 

Back in 1996, in the Taxpayers' Bill of 
Rights, we established this Taxpayer 
Advocate. The concept was not very 
complicated. It was, when people have 
a problem with the Internal Revenue 
Service, they generally are at the 
mercy of the system. The Government 
has literally thousands of attorneys 
and tax attorneys and prosecutors to 
go after individuals, but the individual 
citizens don't have anyone to represent 
their interests in dealing with the In
ternal Revenue Service. The National 
Taxpayer Advocate concept was to 
have someone who was on the side of 
the taxpayers, to help the taxpayers 
put together what they need to show 
what they have done was entirely hon
est and appropriate. 

The National Taxpayer Advocate did 
establish this position of a Taxpayer 
Advocate Office, and the function was 
to assist the taxpayers in resolving 
their problems and to identify areas in 

which taxpayers have problems in deal
ings with IRS, and also propose any ad
ministrative changes that would help 
make the system more fair, and iden
tify any legislative recommendations 
that we in Congress could institute to 
make it more fair and easier for the av
erage taxpayer. 

The problem with the old law in 1996 
was that the Taxpayer Advocate des
ignated authority, under these assist
ance programs, to the local and re
gional resolution officers who worked 
for the Internal Revenue Service. This 
really undermined the independence of 
the Taxpayer Advocate. It is very im
portant, if you are going to have people 
who help the taxpayer, that they 
should not be totally dictated to by the 
Internal Revenue Service itself. It was 
something that, while it had the right 
intention, did not work as it should. 

This legislation contains several very 
important changes. I am very pleased 
to report to our other colleagues that 
this legislation corrects some of the 
problems with the original Taxpayer 
Advocate Office. We are going to make 
it more independent, which it has to be 
in order to work. We are going to make 
it more accountable to the taxpayers of 
this country, who are the people they 
are there to serve, and make it easier 
for them to resolve disputes between 
the taxpayer and the Internal Revenue 
Service. 

The bill, in doing that, replaces the 
present law's problem resolution sys
tem with a system of local taxpayer 
advocates who report directly to the 
National Taxpayer Advocate Office and 
who will be employees of the Taxpayer 
Advocate Office, independent from the 
Internal Revenue Service's examina
tion, collection, and appeals function. 
In other words, they will be working 
directly for the Taxpayer Advocate Of
fice and will be independent of the IRS 
examination and collection offices and 
appeals office. 

The National Taxpayer Advocate has 
a responsibility to evaluate and take 
personnel actions with respect to any 
local taxpayer advocate or any em
ployee in the Office of the National 
Taxpayer Advocate. And to further en
sure their independence, the National 
Taxpayer Advocate may not have been 
an officer or employee of the Internal 
Revenue Service during the 2-year pe
riod ending with their appointment and 
will not be able to accept employment 
with the IRS for at least 5 years after 
ceasing to be the National Taxpayer 
Advocate. That means the people who 
are going to be running this office can
not just have come out of the Internal 
Revenue Service, where their loyal ties 
would be legitimately questioned. And 
they have to agree they will not go to 
work for the Internal Revenue Service 
for at least 5 years after they leave this 
position. 

So what we are creating, I think, is a 
truly independent National Taxpayer 

Advocate Office, to be on the side of 
the taxpayer for a change instead of 
being on the side of the Government, 
saying they are going to represent the 
interests of the taxpayer. There is a 
conflict there. If you are going to have 
adequate representation for the indi
vidual taxpayer, the person cannot be 
an IRS employee; they have a different 
obligation of what they are trying to 
do. 

So this Taxpayer Advocate Office 
will not be able to be a previous IRS 
employee and not be able to go to work 
right after giving up the job as a Na
tional Taxpayer Advocate. I think that 
feature is very, very important, be
cause if you were still an employee of 
the IRS directly under their responsi
bility, it simply would not work. If you 
just came out of the IRS, it would not 
work. And if you knew you were going 
to go to work for the IRS as soon as 
you finished the job as a National Tax
payer Advocate, then you would be 
looking over your shoulder to make 
sure you didn't make them mad or un
happy in what you did in representing 
America's taxpayers. 

That conflict has been eliminated by 
what we have in the legislation which 
is now before the Senate. The whole 
concept is to have a truly independent 
National Taxpayer Advocate whose one 
focus will be making sure that tax
payers have good representation, are 
fairly treated, and have someone, for a 
change, who is really on their side 
when they have a conflict with the In
ternal Revenue Service. 

It is interesting to note that we go 
further in this legislation and say that 
at the initial meeting with any tax
payers seeking assistance with the Of
fice of Taxpayer Advocate, that the 
local taxpayer advocate is required to 
notify that taxpayer that they operate 
independently of the IRS office and 
that they report directly to Congress 
through the National Taxpayer Advo
cate. At the discretion of the local tax
payer advocate, he shall not disclose to 
any IRS employee any contact with or 
any information that they provide to 
the taxpayer. 

We are really trying to build some 
walls between the IRS and the Tax
payer Advocate and their work with 
the taxpayers, the American citizens of 
this country, to make sure that they, 
the taxpayers, know the person they 
are dealing with is independent, has 
their interests at heart, and doesn't 
have to go report to the Internal Rev
enue Service district director about 
what he or she has discussed or talked 
about with the taxpayer who is seeking 
assistance. 

In addition, each local office of the 
Taxpayer Advocate is to maintain sep
arate phones, separate faxes, and other 
electronic communications access, and 
a separate post office address. We are 
really trying to make it as separate 
and independent as we possibly can, so 





7940 CONGRESSIONAL RECORD-SENATE May 5, 1998 
IRS and the taxpayers to engage in in
stallment agreements by, one, assuring 
the availability of payment plans for 
taxpayers with liabilities of $10,000 or 
less and, two, eliminating the failure
to-pay penalty for periods where the 
taxpayer is making payments pursuant 
to an installment agreement. 

In the case of Mr. Junstrom, the pen
alty clock would have stopped as long 
as he was making his $181-a-month 
payments. 

Another remedy is to adopt proposals 
to eliminate the differential between 
the interest rate the IRS charges indi
viduals and the rate that the IRS pays 
taxpayers. Previously, there had been a 
higher interest charged to the tax
payers on a deficit than the interest 
which the taxpayer would receive if it 
was found that they were owed a re
fund. That differential is eliminated in 
this legislation. 

A second problem identified was pro
tecting the innocent taxpayer. What is 
the problem? One example of the prob
lem is that many individuals filing 
joint returns find out subsequent to fil
ing those joint returns that their 
spouse has understated income or over
stated deductions. Although the indi
vidual may have had little or no in
come and little or no knowledge of 
this, the IRS holds that person respon
sible for 100 percent of the taxes attrib
utable to the individual spouse 's ac
tion. This typically surfaces after there 
has been a divorce and one spouse, 
often the husband, has left town. The 
wife, who usually has custodial respon
sibility for the children, is still there 
and is accessible, so she becomes the 
target for the IRS collection activity. 
About 50,000 women a year are in that 
category which is generically referred 
to as the " innocent spouse." An exam
ple is Karen Andreasen, a Floridian. 
Her signature was forged on a joint re
turn, but she ended up being held liable 
for her ex-husband's debts. 

The remedy? The remedy incor
porates leg-islation which Senator 
D'AMATO and others, including myself, 
have introduced as discrete legislation. 
This generally would adopt an ap
proach recommended by the American 
Bar Association which essentially says 
that each spouse is to pay his or her 
share of the tax liability in proportion 
to what he or she contributed to the 
original tax return. If, for example, the 
return represented income that was 80 
percent the husband's earning and 20 
percent wife's earning, in a subsequent 
dispute the wife would be limited to a 
responsibility of 20 percent of any defi
ciency. That is a very important provi
sion in this legislation, which will have 
an immediate benefit, because this leg
islation applies this new standard 
retroactively to existing open cases for 
many tens of thousands of spouses 
caught in this vice. 

Another issue that surfaced was as
sisting taxpayers in their negotiations 

with the IRS. What is the problem? 
The problem is that many taxpayers, 
especially small businesses and mod
erate-income families, find themselves 
unable to negotiate with an agency 
which has the power to seize, levy and 
garnish wages. An example , Betty Bry
ant of Miami, Florida started a small 
business to supplement her income as a 
State employee. She actually overpaid 
her taxes but filled out the form incor
rectly and ended up with wages being 
garnished while this matter was in con
troversy. Another example, Thomas 
Jones, submitted an offer-in-com
promise to the IRS. The offer was re
jected even though the IRS admitted 
they couldn't find his file. They re
jected his offer even though they didn't 
have the information upon which to 
make an intelligent judgment as to 
whether the offer was appropriate or 
not. He also was not apprised of his 
right to appeal the rejection of his 
offer. 

What is the remedy? The Finance 
Committee includes proposals to re
quire a review of any IRS decision to 
reject an offer-in-compromise by col
lection. This will assure that there will 
be some independent party reviewing 
the offer in compromise. Moreover, the 
bill requires that the taxpayer be noti
fied of this right. 

In addition, the bill requires the IRS 
to suspend collection efforts if the tax
payer appeals the rejection of an offer
in-compromise. 

The committee also approved pro
posals to expand the IRS AI ternati ve 
Dispute Resolution Program. In many 
jurisdictions, the development of alter
native dispute resolution procedures 
has provided a significant and fre
quently much more efficient alter
native to traditional litigation. This 
proposal would build upon a pilot pro
gram initiated by the IRS pursuant to 
the Alternative Dispute Resolution Act 
of 1996. It would allow third-party me
diation of cases of tax disputes. It 
would also establish a pilot program 
for the use of arbitration in tax dis
putes. 

The legislation also provides a pro
posal to require acceptance of an offer
in-compromise if the IRS has lost the 
taxpayer's file. 

Another area where Senators found 
deficiencies in the IRS is customer 
service. What is the problem? Many 
taxpayers feel they are treated as 
criminals rather than as customers. 
The IRS is often unreachable and dif
ficult to pin down on advice they give 
to taxpayers on how to properly fill out 
a return. Jim Stamps of Jacksonville 
provided testimony that it had taken 
him 4 years to get a letter stating that 
he had paid off all the taxes that he 
owed. Without that letter, many oppor
tunities that were available to him per
sonally and in business were frus
trated. 

Mr. Junstrom, who I mentioned ear
lier, the man who had the $25,000 bill, 

paid $28 ,000 but still owed $26,000, and 
had requested the IRS to sit down with 
him to explain what he owed. He never 
was afforded that opportunity and con
tinued to receive confusing and con
flicting notices. 

What is the remedy? The bill re
ported out of the committee includes a 
requirement that the IRS evaluate em
ployees on their customer service as 
well as on their collection ability. The 
Finance Committee heard testimony 
indicating that in the past not only 
was there almost a total focus of eval
uation based on how much money an 
agent collected, but that those stand
ards became numeric, and if you didn't 
meet the standard of collections, then 
you received a downgrade on your eval
uation. 

This legislation repeats and expands 
upon a directive that Senator GRASS
LEY wrote into the Taxpayer Bill of 
Rights that made it illegal to evaluate 
an IRS employee based on a numerical 
standard of how much was collected. 
But this legislation goes beyond that 
and says that employee evaluation will 
give · emphasis to their customer serv
ice as well as their other responsibil
ities. 

The IRS reform bill will also increase 
accessibility by a very simple thing
pick up the telephone book today and 
look under U.S. Government in vir
tually any community in America and 
then look under IRS. One thing you 
will see is an 800 number as to where to 
call to get service. There are two 
things that you typically do not see. 
First, you may not find a local tele
phone number that you can call in the 
event that the 800 number. is busy, 
which happens frequently, particularly 
during periods just before April the 
15th. Second, what you don 't see is an 
address so that the taxpayer who wants 
to go down and actually meet face to 
face with a human being to review 
their problem will know where to call 
and where to go. This legislation will 
require the IRS publish both its local 
telephone number and its local address. 

The legislation requires the IRS to 
issue annual statements to taxpayers 
who have entered into installment 
agreements, like Mr. Junstrom. The 
statement would include amounts paid, 
remaining balance, and projected pay
off time so that the taxpayer will be in 
regular knowledge of where he or she 
stands with the IRS. 

None of us purports that this legisla
tion will solve all of the problems and 
all the taxpayer complaints with the 
IRS. And we should resist the tempta
tion to oversell this legislation. The 
IRS will have to take many adminis
trative actions to implement these 
laws and undertake other reforms to 
achieve that g·oal. Fortunately, I be
lieve the IRS is moving expeditiously 
to become a more user-friendly agency. 
It is dealing with a culture which in 
the past has focused inside the agency, 
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appropriate to introduce this amend
ment. 

Mr. President, I appreciate this op
portunity to discuss the process by 
which the items in the IRS reform bill 
have been developed. It has been 
thoughtful and it has received the 
strong, steady support of our chair
man, Senator ROTH, and has led to a 
set of reforms that I believe the Senate 
will be very much carrying out the 
wishes of the American people in 
adopting. 

With respect to small business, Com
missioner Rossotti stated: 

Another very important group of taxpayers 
are small businesses, including sole propri
etors and small business corporations. There 
are about 25 million filers in this category. 
Compared to other individual taxpayers, this 
group has much more frequent and complex 
filing requirements and pays much more di
rectly to the IRS, including tax deposits , 
quarterly employment returns, and many 
other types of income tax returns and sched
ules. Providing good service to this group of 
taxpayers is more difficult than wage and in
vestment filers, and compliance and collec
tion problems are also much greater. Small 
start-up businesses in particular need special 
help. By dedicating a fully responsible unit 
to providing all IRS services for the self-em
ployed and small business, this unit will be 
able to work closely with industry associa
tions, small business groups and preparers to 
solve problems for the benefit of all. 

Commissioner Rossetti is right . The 
IRS needs to focus resources on helping 
small businesses, and that focus needs 
to be reflected on the Oversight Board. 

The amendment that I propose to 
offer is also needed because small busi
nesses play such a central role in our 
nation's economic strength. The num
bers tell the story: 

Small Business Administration fig
ures indicate that of the 5,369,068 em
ployer firms in 1995, 78.8% had fewer 
than 10 employees, and 99.7% had fewer 
than 500 employees. 

Employers with fewer than 500 em
ployees increased from 4,941,821 in 1988 
to 5,261,967 in 1994, a 6.5% increase. 

The number of small business owners 
(as measured by business tax returns) 
in the United States increased by 57% 
since 1982. 

According to the Small Business Ad
ministration, America's small busi
nesses created 11,827,000 jobs from 1992 
to 1996. This number represents the 
vast majority of all new jobs created 
during that period. 

Small microbusinesses with 1-4 em
ployees generated about 50% of all the 
net new jobs from 1992-1996, while firms 
with 5-19 employees created another 
27% of new employment opportunities. 

The fastest growing of small-busi
ness-dominated industries during the 
past several years include restaurants, 
outpatient care facilities, offices of 
physicians, special trade construction 
contractors, computer and data proc
essing services, and credit reporting 
and collection. 

Ninety-four percent of high tech
nology firms have less than 500 employ
ees; 73% have fewer than 20 employees. 

In my home state of Florida, the pro
ductivity of small business is astound
ing. 

In 1996, Florida had 348,000 businesses 
with employees. 99% of all businesses 
with employees had less than 500 work
ers. 

The state also had 412,000 self-em
ployed persons in 1996, for an estimated 
total of 760,000 businesses. 

In Florida, small businesses created 
1,081,000 or the 1,194,000 net new jobs 
from 1992 to 1996. Very small businesses 
(less than 20 employees) created 71.7% 
of the small business growth with 
775,000 new jobs. These numbers reflect 
the importance of small businesses as 
job creators. 

Recent IRS statistics reflect the 
rapid growth of small businesses. They 
indicate that net income reported by 
sole proprietors has doubled in the last 
decade. 

It is because of these reasons and 
trends that I urge my colleagues to 
support this effort to give small busi
nesses a voice on the IRS Oversight 
Board. 

Mr. President, I want to acknowledge 
the efforts of Senator KIT BOND, Chair
man of the Small Business Committee, 
in this area. He included a similar pro
vision in his IRS Reform bill. 

Should the requirement that the 
Oversight Board have small business 
expertise not be adopted via a broader 
amendment, I will urge the adoption of 
this targeted amendment. 

The amendment I propose is simple, 
fair, and essential if we are to bolster 
our Nation's small businesses. I urge 
my colleagues to support it-and ask 
the managers to let us know when it is 
appropriate to introduce the amend
ment. The amendment that I propose 
to offer will extend its benefits in a 
very significant way to the most im
portant part of the American economy, 
the small business community of this 
Nation. 

Thank you, Mr. President. 
Mr. ROTH. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER (Mr. SES

SIONS). The clerk will call the roll. 
The leg·islative clerk proceeded to 

call the roll. 
Mr. ABRAHAM. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that I be permitted 
to speak as in morning business for the 
purpose of introducing a piece of legis
lation in conjunction with Senator AL
LARD, who will be soon joining me to 
speak. 

The PRESIDING OFFICER. Does the 
Senator have a time limit on that? 

Mr. ABRAHAM. I would like to speak 
for up to 10 minutes, to be followed by 
Senator ALLARD for up to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ABRAHAM. Mr. President, I also 
seek unanimous consent that at the 
conclusion of Senator ALLARD's re
marks the Senate stand in recess for 
purposes of conducting the weekly pol
icy luncheons. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan is recog
nized. 

Mr. ABRAHAM. I thank the Chair. 
(The remarks of Mr. ABRAHAM and 

Mr. ALLARD pertaining to the introduc
tion of S. 2033 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions. ") 

RECESS UNTIL 2:15 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:49 p.m., 
recessed until 2:15p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
THOMAS]. 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware is recognized. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate continued with the con

sideration of the bill. 
UNANIMOUS CONSENT AGREEMENT 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Senate resume 
consideration of H.R. 2676 for debate 
only until 3 p.m. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. GRAMS. Mr. President, I ask 

unanimous consent that I may talk 
about an amendment I plan on offering 
after the debate time has expired. I 
would like to explain a little about the 
amendment, if I may have the time. 

Mr. ROTH. Mr. President, I didn ' t 
hear the distinguished Senator's re
quest. 

Mr. GRAMS. I was asking unanimous 
consent to speak about an amendment. 
I am going to offer an amendment this 
afternoon following the time set aside 
for the debate. 

Mr. ROTH. It is the hope of the man
ager that upon the passage of 3 p.m., 
we will move ahead with the managers' 
amendment. 

The PRESIDING OFFICER. The Sen
ator has a right to discuss his amend
ment at this time. 

Mr. GRAMS. Mr. President, I just 
wanted to inform the Senate of my in
tentions today-later on, after this 
time for debate-to offer an amend
ment that would permanently exempt 
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interest payments owed by disaster 
victims to the Internal Revenue Serv
ice. 

This is a very simple and straight
forward amendment. The amendment 
is actually derived from the " Disaster 
Victim Tax Extension Act," legislation 
I introduced on April 29, 1998 with Sen
ators COVERDELL, FRIST, MCCAIN, 
HUTCHINSON, SMITH of Oregon, GRAHAM 
of Florida, and D'AMATO. 

As I stated in a Dear Colleague letter 
circulated on April 22, this amendment 
permanently exempts interest pay
ments for disaster victims who reside 
in presidentially declared disaster 
areas and have been granted an exten
sion for their tax filing. 

The reason for this amendment is 
very clear: 

Each year, our country is hit by nat
ural disasters of all kinds-such as hur
ricanes, tornadoes, earthquakes, floods, 
and ice storms- causing extreme hard
ship for hundreds of thousands of 
Americans. 

This year, 15 states have already 
been hit by deadly disasters: 

Starting March 7, severe storms and 
flooding struck the state of Alabama, 
damaging nearly 1,200 homes, and the 
city of Elba in Coffee County was evac
uated as a result of a levee failure. 
Three deaths were attributed to the 
floods and one person was reported 
missing. 

On February 9, twenty-seven Cali
fornia counties were wracked by severe 
storms. 

During· the period of January 28 
through February 6, a series of severe 
winter storms hit communities in Sus
sex County in Delaware. 

Also in February, three southern 
Florida counties were victimized by 
tornadoes and other violent weather. 

In February, six counties in Georgia 
were struck by tornadoes. On March 20, 
amid flood recovery efforts, tornadoes 
and windstorms tore through northeast 
Georgia, adding to the overall devasta
tion. Tornadoes again touched down in 
west Georgia, metro Atlanta, and 
southeast Georgia on April 9. 

In February, Atlantic and Cape May 
counties in southern New Jersey were 
hit by the coastal storm that lashed 
the area. 

On April 16, six Tennessee counties 
were ravaged by deadly tornadoes and 
other violent weather. 

And, Mr. President, on March 29, 
seven counties in my own state of Min
nesota were hit by deadly tornadoes, 
damaging thousands of homes and busi
nesses along an 86-mile path carved 
through the communities of St. Peter, 
Comfrey, and Le Center. 

Just days after the March storm, I 
traveled to the disaster site in south
central Minnesota to witness the de
struction and meet with the Minneso
tans- families, farmers, and other busi
ness owners- forced to cope with this 
tragedy. Mr. President, I've never wit-

nessed devastation on such a scale. I 
have heard of tornado-damaged areas 
being compared to " war zones, " but 
had no idea how close that was to the 
truth. This was indeed a war zone, and 
the Minnesotans I met with that Fri
day and Saturday were very much its 
innocent victims. 

Two of those victims tragically lost 
their lives. 

The property damage was wide
spread. Grain storage bins were leveled, 
the fronts of homes were sheared off, 
farm fields were choked with debris , 
making it impossible to plant, rows of 
telephone poles snapped, brick houses 
leveled, countless trees were downed at 
Gustavus Adolphus College, and the 
spire of its church was torn off, vehi
cles were scattered by the winds, some 
landing in farm fields , the historic Bell 
Tower of the courthouse in downtown 
Saint Peter was destroyed. 

I am told the March tornadoes were 
some of the largest and longest in Min
nesota's history. It's hard to imagine, 
but the Comfrey and Saint Peter torna
does were a mile and a quarter wide-
2,200 yards. That is nearly twice as 
wide as any previous tornado to hit my 
state, and far larger than the average 
tornado, which is only 100 yards wide. 
The tornado that destroyed Comfrey 
created a damage zone of 77 square 
miles. Just how large is that? Larger 
than the entire city of San Francisco, 
which is contained within 75.2 square 
miles. 

The estimated total dollar value of 
insured losses caused by the south-cen
tral Minnesota tornadoes has reached 
$175 million, exceeding insured losses 
incurred in my state during the floods 
one year ago. Minnesotans have come 
together to clean up and begin the re
building, as we always do when our 
neighbors need help, and I'm impressed 
with their spirit in facing this disaster. 
Still, it's going to take many months, 
perhaps years, before life returns to 
normal in those towns caught in the 
tornadoes' paths. 

Minnesota's experience is, unfortu
nately, not unique. Deadly natural dis
asters occur every year. Lives are lost, 
homes are demolished, property is de
stroyed, businesses are ruined, and 
crops are wiped out. The survivors of 
these disasters need our help to get 
their feet back on the ground. 

Federal disaster assistance has been 
effective. In fact, almost all of the 
major disaster sites have been subse
quently designated as presidentially 
declared disaster areas and are eligible 
to receive federal disaster assistance. 

However, there is one hurdle Con
gress must remove. Residents in presi
dentially declared disaster areas can 
often get an extension to file their tax 
returns. However, interest owed cannot 
be exempted by the IRS. The IRS 
charges an 8 percent interest rate for 
taxes owed, even if disaster victims get 
an extension for tax filing. So this is 
adding insult to injury. 

Exempting interest payments owed 
to the IRS requires congressional ac
tion. Many states, like Minnesota, im
mediately grant exemptions for inter
est payments on state taxes when dis
aster areas are declared. Although Con
gress has granted such federal waivers 
in the past, they must be done legisla
tively each time a disaster occurs, and 
appropriate vehicles are not always 
available. This creates one more uncer
tainty for disaster victims. 

My amendment would once and for 
all remove this barrier and give resi
dents of presidentially declared dis
aster areas an interest payment exemp
tion on any federal taxes owed. Under 
my amendment, the exemption is effec
tive retroactively to tax year 1997, so 
that all of this year's disaster victims 
will be covered for their late filing. 

Mr. President, this may seem like a 
small matter, but for disaster survivors 
in Minnesota, Georgia, Alabama, Cali
fornia, Delaware, Florida, New Jersey, 
Tennessee, and every state devastated 
by events entirely and utterly out of 
their control , every dollar counts in 
their efforts to begin to repair and to 
rebuild their lives. I urge my col
leagues to support this amendment to 
make sure that we put in place perma
nently an exemption so the IRS will 
not charge interest on taxes that are 
due and that are not paid on time be
cause of extensions due to disasters. 

Again, it may seem like a small mat
ter, but to those people who have expe
rienced these disasters, it is a lot. 

I urge my colleagues to support this 
amendment. I will be sending this to 
the desk as soon as the chairman's 
time on his debate has been concluded . . 

I thank you very much. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. WELLSTONE. I thank the Chair. 
Mr. President, let me speak about 

the same issue which my colleague has 
spoken about. As I talk to other Sen
ators, I think we are going to hear the 
same thing that Senator CLELAND from 
Georgia, I say to the chairman of the 
Finance Committee, was saying- that 
in his State it is the same issue. In my 
State of Minnesota, it is the same 
issue. I have essentially the same 
amendment that Senator GRAMS has. I 
think we can all join in one effort. 
That is the way it should be. What we 
are saying- and what my colleague 
said happened in St. Peter really put it 
best-! make this appeal to colleagues. 
This is just a matter of, I guess, just 
trying to help people out. People have 
enough on their minds. There has been 
such devastation. 

The last time around when we dealt 
with the devastation of the flooding in 
Minnesota and a number of other 
States, we were able to get not only an 
extension on the filings of the IRS tax 
forms but also, in addition, an exten
sion on the actual payment. Along 
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the Taxpayers' Bill of Rights III earlier 
this year. 

There are real problems in dealing 
with the IRS, and there are real prob
lems at that agency, as shown in the 
Senate Finance Committee hearings
which were so ably chaired by Senator 
ROTH from Delaware, the chairman of 
that committee-and not only the re
cent ones which were probably the 
most shocking, but also starting last 
September with hearings that brought 
out horror stories. 

These hearings about the horror sto
ries were about our Government 's 
treatment of taxpayers. Every time I 
go home I hear from constituents who 
tell me about their firsthand experi
ences with the IRS. Rarely are they 
good. For this reason, it is not good 
enough to just try. We have to succeed 
in this reform. 

I would like to tell you what I 
learned about this issue in the Restruc
turing Commission's hearings and de
liberations that took place during the 
fall of 1996 carrying over to the first 9 
months of 1997, at these hearings and 
our deliberations there-but also , as I 
have already alluded to, the Finance 
Committee hearings which also were a 
very good basis for this legislation. 
Then we have all had some of our own 
studies of this issue as well. This is 
what I have learned: The IRS routinely 
abuses taxpayers, and the rules the IRS 
lives by are unfair to the taxpayers and 
not according to the rule of law. 

The structure of the IRS was not set 
up with its consumer, the taxpayer, in 
mind. The IRS functions without ac
countability. The IRS agents are not 
held accountable for their acts. This 
breeds a culture of abuse and a culture 
of coverup, and this is where we stand 
today. We have a chance to fix this cul
ture. We have one chance to enact real , 
solid, IRS reform. We in the Senate are 
supposed to be in the business of im
proving people 's lives. We must pass 
real, solid and lasting IRS reform. We 
must set up a system that makes the 
IRS accountable for its actions, and 
then we in the Congress, who have con
stitutional responsibilities of over
sight, have, over the next several 
months, with intensity, but on an on
going basis, a responsibility to make 
sure that we continue the oversight 
work that has been done. We bear some 
responsibility in the Congress for an 
out-of-control agency. But I think with 
proper congressional oversight we will 
make sure that this does not happen 
again. 

This legislation before us now makes 
many strides towards fixing the IRS. 
For starters, it strengthens oversight 
of the IRS. It creates an IRS Oversight 
Board. This Board will be made up of 
nine individuals who will oversee the 
administration, the management, the 
conduct, the direction and even the 
budget of the IRS. The IRS Commis
sioner and a representative of the Na-

tional Taxpayers Employees Union will 
also serve on this Board. The union 
representative is especially important. 
Our IRS Restructuring Commission 
had a union representative on it. Bob 
Tobias, the president of the NTEU, was 
instrumental in the Commission's 
work. The Commission would not have 
made recommendations for such strong 
reforms and made them by such a 
strong majority if it were not for his 
involvement. Working with him, I 
learned that the union also wants 
strong reforms within the IRS. 

Another important provision of this 
bill that increases IRS oversight is the 
creation of a new Treasury Inspector 
General who will be devoted exclu
sively to IRS matters. This office will 
have all the powers and authority 
granted under the Inspector General 
Act, resources dedicated specifically 
and only to the IRS oversight, and 
independence from being in the Treas
ury Department rather than being at 
the IRS. 

This bill also takes an important 
step in helping Congress' oversight ef
forts and in making sure that the pub
lic and press can assist us in these ef
forts. This bill requires a new Inspector 
General for Tax Administration to ran
domly audit 1 percent of all IRS docu
ments that the IRS redacts before it 
releases those documents. In our Re
structuring Commission hearings we 
learned that the IRS uses its privacy 
privilege to hide its own wrongdoing 
from us in the Congress and, hence, 
from the public and also from the 
press. This is illegal, but more impor
tant it is deceitful. This bill requires 
that a small percentage of documents 
be audited to ensure that the IRS can' t 
hide behind laws desig·ned to protect 
the taxpayers. 

These provisions, although great, are 
still not enoug·h. In addition, Congress 
must continue its diligent oversight ef
forts. The IRS is important to us now, 
but will it be important to us even 5 
years from now? Or will we be focused 
on another issue of the day then? We 
need to commit to have strong·, thor
ough oversight hearings on an ongoing 
basis. 

This bill also gives taxpayers impor
tant new rights. It helps taxpayers 
know their rights and to navigate the 
tax collection system. I believe that 
Americans are smart people. If you 
give Americans enoug·h information, 
and if you treat Americans fairly, they 
can usually take care of themselves. 

This bill empowers taxpayers with 
important new rights and puts the tax
payers on a more equal footing with 
the IRS. I say a more equal footing. I 
think it would be intellectually dis
honest for me to say with the passage 
of this legislation that we have totally 
leveled the playing field , which the 
taxpayers ought to expect and which I 
hope I am surprised some day and I can 
say that we have , but I don ' t want to 
categorically say that today. 

This bill also has innocent spouse re
forms so that innocent spouses · are 
treated exactly as they are, and that is 
they are innocent. 

This bill limits the seizure authority 
of the IRS. It allows taxpayers to sue 
the IRS if its agents are negligent in 
violating the code and the constitu
tional rights of our citizens. It pro
hibits the IRS from contacting third 
parties without prior notification to 
the taxpayer. It requires that the IRS 
exhaust all collection options, incl ud
ing installment agreements, before 
seizing a business or a principal place 
of residence. 

I could go on and on, but the point is 
that the bill before us is strong, com
prehensive reform. This bill is stronger 
than its House-passed companion, and 
we can all thank Chairman ROTH and 
the Finance Committee generally-but 
without his leadership, it would not 
have happened-for making this 
strong, because we do need to pass this 
legislation. We need to insist that the 
conference report be equally as strong. 
And then we need to get it on the 
President 's desk as soon as possible. 

The American people deserve to be 
treated with respect , especially by 
their own Government. The American 
people deserve this bill, and the Amer
ican people deserve to be represented 
by Senators who have the courage and 
foresight to not only enact this legisla
tion, but after it is enacted, to see, 
through the constitutional responsibil
ities of oversight, that it is actually 
carried out. 

When this legislation is passed, I 
want to be able to say to the American 
people, " We 're on the road to elimi
nating the culture of intimidation 
within that agency. " I want to be able 
to say to the American people, " On 
April 15th next that you're treated. by 
the IRS with the same courtesy, with 
the same accurate information and 
with the same timely response that 
they expect out of you, the taxpayer, 
on April the 15th. '' 

I yield. the floor. 
Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. KERREY. Mr. President, Senator 

GRASSLEY not only was on the National 
Commission on Restructuring the IRS, 
along with myself and. Congressman 
PORTMAN and Congressman CARDIN on 
the House side, but long before I ever 
became interested in this issue , Sen
ator GRASSLEY, along with Senator 
Pryor- indeed, Senator GRASSLEY may 
want to offer some historical reflec
tions on this- has been involved. with 
trying to change the law and. put the 
law on the side of the taxpayers, to 
give them more rights. 

I believe, I say to the Senator, the 
first taxpayers ' bill of rights legisla
tion was enacted., was it 1994? I ask the 
Senator from Iowa, the first taxpayers ' 
bill of rights-! know Taxpayers ' Bill 
of Rights II was 1996. 
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Mr. GRASSLEY. I think the first one 

would have been in 1988 or 1989. 
Mr. KERREY. The Senator from Iowa 

and Senator Pryor were partners in de
veloping that legislation. Did the two 
of you work together on the Taxpayers' 
Bill of Rights II? 

Mr. GRASSLEY. Yes. 
Mr. KERREY. Both of those pieces of 

legislation were landmark bills. The 
reason they were landmark bills is 
they laid a foundation upon which we 
are building this legislation. All of 
title III, which adds additional powers 
to what the taxpayers will be granted, 
was added as a consequence of evalu
ating whether or not the Taxpayers' 
Bill of Rights II has gone as far as we 
want to go. 

I say that because a lot of colleagues 
have come up and said, " Well, does this 
legislation go too far; does it give tax
payers so many new rights that the 
IRS will not be able to do their job?" 
which is to collect taxes? "Is there any 
power left in the IRS?" And the answer 
is yes. 

All through this we have been con
scious of the need to balance, and what 
we have been able to do is look at the 
impact of Taxpayers ' Bill of Rights II. 
We can see additional authority needs 
to be granted to taxpayers. I think it is 
an admirable balance, and it would not 
have been possible to get it done with
out Senator GRASSLEY's longstanding 
interest and understanding and leader
ship on this issue. I publicly thank him 
for making certain that we extend ad
ditional rights without undercutting 
the authority of the IRS to do what we 
have asked it to do. 

Mr. GRASSLEY. Mr. President, I 
thank the Senator from Nebraska very 
much for his kind remarks and for the 
background of the Taxpayers' Bill of 
Rights I and II, but most importantly 
for his thoughtful leadership on the 
Commission, because that was 1 year of 
very hard work for Senator KERREY. He 
gave it the attention that this problem 
deserves. The strong piece of legisla
tion that has gone through the House 
of Representatives and now strength
ened by the Senate Finance Committee 
under Senator ROTH's leadership would 
not have been possible without the 
digging and leadership that Senator 
KERREY has shown. 

Mr. KERREY. Now let 's do trade. 
Mr. GRASSLEY. We will do trade. I 

yield the floor. 
Mr. KERREY. Likewise, Mr. Presi

dent. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROTH. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Senate con-

tinue H.R. 2676 for debate only until 
3:30p.m. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. (Mr. 
KEMPTHORNE). The clerk will call the 
roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROTH. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Senate con
tinue the debate on H.R. 2676 for debate 
only. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I ask 
permission to speak as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PAY AND CHASE 
Mr. GRASSLEY. Mr. President, I 

would like to talk about "pay and 
chase" today. "Pay and chase" is a 
Pentagon term used to describe an
other misguided policy. With pay and 
chase, the Pentag·on pays the bills first 
and then tries to track down the re
ceipts later on. Sometimes they find 
them; sometimes they don't. And 
sometimes, they don't even bother to 
look. This is not a good policy. It is un
businesslike, and it's dangerous. 

Under current law, payment is not 
due until a valid receipt is in hand. A 
certified receipt tells you that the 
goods and services have in fact been de
livered. 

So, to me, pay and chase is a mys
tery. Why, Mr. President, would any
one- in or out of government-want to 
pay a bill without a receipt? That de
fies understanding. It makes no sense. 
Unfortunately, this is exactly what the 
Pentagon bureaucrats are urging Sec
retary of Defense Cohen to do. 

Today, pay and chase is unofficial 
policy. It's practiced but not author
ized by the law. But the Pentagon bu
reaucrats want Secretary of Defense 
Cohen to change that and make it 
O.K.-with the law. 

Secretary Cohen made his request in 
a letter to the Senate dated February 
2, 1998. 

Mr. President, I ask unanimous con
sent to have his letter printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: · 

THE SECRETARY OF DEFENSE, 
Washington, DC, February 2, 1998. 

Ron. AL GORE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: I am forwarding for 
your consideration draft legislation that, if 
enacted, would be entitled the "Department 
of Defense Reform Act of 1998." This bill is 
intended to form the core of the Defense Re
form Initiative (DRI). I request prompt ac
tion by the Congress on this proposal. 

The DRI is an exciting, sweeping. reform of 
the " business" of the Department of Defense. 
It will affect the Department from its cor
porate headquarters at the Pentagon to each 
service member and his or her family 
throughout the world. While aspects of our 
reforms can and already are being accom
plished within existing statutory authori
ties, the proposed bill is crucial to imple
menting many of the most important and 
far-reaching reform elements that will make 
the Department more business oriented. The 
DRI will give us the authority to use those 
practices that our American industry coun
terparts successfully have used to become 
leaner and more flexible in a world of in
creasing change and flexibility . 

Re-engineering the Department. We will 
re-engineer by adopting the best private sec
tor business practices in defense support ac
tivities. For example, we propose to incor
porate state-of-the-art business procedures 
in our travel system. Section 301 would 
streamline our household goods transpor
tation so that simplified "Do-it-Yourself" 
(DITY) moves would be available to every 
service member. Section 401 would authorize 
streamlined procurement payment practices 
so that our civilian contractors would get 
prompt and accurate payments for their 
goods and services. Section 403 would enable 
all Federal agencies more freely to use pri
vate sector practices in the sale of surplus 
personal property, alone or in conjunction 
with current Government reinvention and 
streamlining initiatives, and to foster more 
expedient and efficient disposals of property. 

Consolidation. Next, we will consolidate 
organizations to reduce unnecessary redun
dancy and to move program management out 
of Pentagon corporate headquarters and 
back into the field. The Office of the Sec
retary of Defense and defense agency per
sonnel will be cut, as will personnel in De
partment of Defense field and related activi
ties. Section 202 supports this initiative by 
extending current force drawdown authori
ties through September 30, 2003. Section 107 
would clarify that I can make organizational 
changes as the National Defense University 
in order that I can move parts of organiza
tions into that structure when appropriate. 

In addition to cutting the size of staffs, the 
DRI will establish a number of new organiza
tional arrangements. Among these is a 
Threat Reduction & Treaty Compliance 
Agency created to address the challenges of 
weapons of mass destruction. Section 102 
supports this initiative by eliminating the 
requirement for an Assistant to the Sec
retary of Defense for Nuclear and Chemical 
and Biological Defense Programs. Sections 
104 through 107 support another important 
consolidation initiative-establishing a 
Chancellor for Education and Professional 
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Development to raise the quality of civilian 
training and professional development to 
world-class standards. Part of our consolida
tion effort will enhance the role of the Na
tional Guard and other Reserve elements in 
domestic emergency responses. Sections 501 
through 503 support this effort by making 
our Reserve component and National Guard 
members more available and an even closer 
member of our family. 

Competition. We will compete many more 
functions now being performed in-house, 
which will improve quality, cut costs, and 
make the Department more responsive. 
While this initiative will apply throughout 
the Department, some candidates for com
petition include civilian and retiree pay
ments, personnel services, surplus property 
disposal, national stockpile sales, leased 
property management, and drug testing lab
oratories. Section 402 would permit use of 
contractor employees of a contractor whose 
system is being tested, to provide the ana
lytic and log·istic support in those cases 
where contractor impartiality is assured. 

Elimination. Finally, we will eliminate ex
cess infrastructure. Since the end of the Cold 
War, the Department of Defense has reduced 
its military forces significantly, but infra
structure cuts lag behind. The defense budg
et has been reduced by 40 percent, and mili
tary personnel will have declined by 36 per
cent by 2003. At the same time, after four 
rounds of base closures, the Department's 
domestic base structure is only 21 percent 
slimmer. Consequently, we need to make 
more infrastructure reductions. Money is 
wasted on keeping open excess installations. 
These resources can better be directed to 
support the warfighter. Title VII of our bill 
would authorize two additional rounds of 
base closures . Each round will provide an
nual savings of $1.4 billion. 

The DRI would increase direct spending 
annually by less than $10 million during fis
cal years 1999-2002; therefore, it is subject to 
the pay-as-you-go (paygo) requirement of the 
Omnibus Budget Reconciliation Act of 1990. 
This proposal should be considered with 
other proposals in the President's Fiscal 
Year 1999 Budget that together meet the 
paygo requirement. 

Enactment of this proposal, together with 
our other management and structural 
changes, dramatically will enhance our abil
ity to improve organizational efficiency 
while making more effective use of the De
partment's financial and personnel re
sources. I urge the Congress to enact this 
legislation promptly so that we can pursue 
these crucial management reforms. 

Sincerely, 
BILL COHEN. 

Mr. GRASSLEY. Making· pay and 
chase official policy is just one small 
piece of Secretary Cohen's Defense Re
form Initiative or DRI package. Sec
retary Cohen's pay and chase proposal 
is embodied in section 401 of the DRI. 

Mr. President, I ask unanimous con
sent to have section 401 printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
SECTION 401. AUTHORITY FOR STATISTICAL 

SAMPLING TO ENSURE RECEIPT OF GOODS 
AND SERVICES. 
(a) IN GENERAL.-Chapter 141 of title 10, 

United States Code, is amended by inserting 
after section 2405 the following new section 
2406: 

§ 2406. Statistical sampling procedures in the 
payment for goods and services before 
verification 
"(a) VERIFICATION AFTER PAYMENT.-Not

withstanding section 3324 of title 31, in mak
ing payments for goods or services, the Sec
retary may prescribe regulations that au
thorize verification, after payment, of re
ceipt and acceptance of goods and services. 
Any such regulations shall prescribe the use 
of statistical sampling procedures for 
verification and acceptance purposes. Such 
procedures shall be commensurate with risk 
of loss to the Government. 

"(b) PROTECTION OF PAYMENT 0FFICIALS.
Provided that proper collection actions have 
been executed, a disbursing or certifying of
ficial, who relies on the procedures estab
lished pursuant to this section, is not liable 
for losses to the Government resulting from 
the payment or certification of a voucher 
not audited specifically because of the use of 
such procedures." . 

(b) CLERICAL AMENDMENT.- The table of 
sections for such Chapter 141 is amended by 
inserting after the i tern relating to section 
2405 the following: 
"2406 Statistical sampling procedures in the 

payment for goods and services 
before verification." 

Mr. GRASSLEY. The Section 401 pay 
and chase proposal has three parts. 

First, Section 401 would authorize 
DOD to pay bills without receipts
with no dollar limit. 

Second, Section 401 would require 
only random after-the-fact verification 
of some receipts. 

Third, disbursing officials would be 
relieved of all responsibility for erro
neous or fraudulent payments that 
could result from this policy. 

Mr. President, this is a terrible idea. 
Section 401 says it' s OK to pay bills 
without receipts. Just 'do it-$50,000; 
$500,000; $1 million; $10 million; or $100 
million. The sky's the limit. It doesn't 
matter how big· the bill is. Just pay it! 
And if you make a mistake, that's OK, 
too. Not to worry. 

Nobody can be held accountable for 
erroneous or fraudulent payments. 
This proposal could not have come at a 
worse time. All reports from the Gen
eral Accounting Office (GAO) and In
spector General (IG) clearly indicate 
that DOD's internal controls are weak 
or non-existent. 

Not only do weak or non-existent in
ternal controls make for easy embez
zlement, they invite it. And it seems 
like embezzlers are on a rampage. 
That's the subject of a recent article 
entitled " Embezzlement Growth is 
Dramatic." The article was written by 
Mr. Gary Strauss and appeared on page 
1 of USA Today on January 13, 1998. 

Mr. President, I ask unanimous con
sent to have this article printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From USA Today, Jan. 13, 1998] 
EMBEZZLEMENT GROWTH IS " DRAMATIC" 

(By Gary Strauss) 
Wendell Doman wasn t your typical embez

zler. A Mormon and father of seven, Doman 

didn 't steal from corporate coffers to fund a 
wild spending spree, trophy mistress, gam
bling or drug addition. Instead, the 37-year
old chief financial officer of New Age music 
company Narada Media was thinking long 
term. 

Sure, he spent $37,000 on a BMW he judi
ciously kept away from the office. And there 
was the $243,500 Minneapolis home to which 
he moved after quitting Milwaukee-based 
Narada in February. But the bulk of the $1.13 
million federal prosecutors say he stole was 
squirreled in Vanaguard s Growth and In
come stock mutual fund. 

It's unclear how many Wendell Domans 
lurk in the offices of Corporate America. 
Only a fraction of embezzlement cases are 
reported-the prime reason the Justice De
partment has difficulty gauging the white
collar crime that can be among the most 
troubling for businesses. 

But judging from anecdotal accounts from 
prosecutors, insurers and fraud specialists, 
1997 may go down as a record year for cor
porate embezzlement. 

"There 's been a dramatic increase in em
bezzlement across the board, everything 
from small mom-and-pop shops to major cor
porations," says Chris Franklin, who man
ages embezzlement claims for Chubb, a 
major provider of fidelity insurance, which 
covers businesses' embezzlement losses. 

High six-figure and low million-dollar 
thefts such as Doman 's are increasingly com
mon, says Tom Harrington, head of the FBI's 
economic crimes squad in the agency's 
Philadelphia office. " I talk to my counter
parts all across the country. The amounts 
being embezzled are growing." 

The FBI estimates 15,700 workers were ar
rested for embezzlement in 1996, up almost 
25% since 1993. But the FBI numbers prob
ably account for just 10% of embezzlers, says 
Frank Hagan, a criminology professor at 
Pennsylvania's Mercyhurst College and co
author of White Collar Deviance, to be re
leased next year. ' These numbers aren't ac
cepted by criminologists because embezzling 
is grossly under-reported," he says. 

Most companies are too embarrassed tore
port such white-collar crimes for fear of ap
pearing inept, spurring more employee theft 
or angering sharesholders, clients or cus
tomers, says Sharon Parker, who 's pros
ecuted numerous white-collar crime cases as 
an assistant U.S. attorney in Indiana. Nor 
are companies legally bound to report em
bezzlement. Only banks are required to no
tify authorities. 

Yet based on a recent, first-of-its kind sur
vey of 2,600 fraud investigators. U.S. busi
nesses lose more than $400 billion annually 
to fraud, nearly a third of that from embez
zlement, says Joseph Wells, head of the 
20,000-member Association of Certified Fraud 
Examiners. 

" This reality is a problem, particularly 
among mid- and upper-level managers, " says 
Wells, author of Occupational Fraud and 
Abuse. Wells cites decentralized operations, 
mid-level management layoffs, rising com
puter use and a booming economy. 

The flourishing cottage industries of fraud 
investigation, forensic accounting and 
white-collar criminal defense law underscore 
embezzlement's growth. 

" Business is booming, " says Howard 
Silverstone, a forensic accountant with 
Lindquist A vey Macdonald Baskerville, a fi
nancial fraud investigator. ' It's up 300%-
400% since the start of the decade. And the 
cases we hear about are just the tip of the 
iceberg. Most of the time, it's luck that this 
kind of crime is even discovered. ' ' 
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Hard statistical evidence aside, embezzlers 

are getting more brazen. 
At his recent sentencing on federal wire

fraud charges, Doman contended he was enti
tled to keep about $206,000, the earnings on 
the stolen money in his Vanguard account. 
U.S. District Judge Charles Clevert scoffed 
at Doman's request, sentenced him to 33 
months in prison and ordered him to pay 
Narada $1.34 million. Doman, serving time in 
a federal prison in Oxford, Wis., could not be 
reached. 

Wednesday, former Los Angeles Times edi
torial business manager Charles Boesch was 
sentenced to four years in prison federal 
charges of embezzling almost $780,000 over 
four years. 

Prosecutors say Boesch, 53, took the 
money-intended as payments to freelance 
writers-over four years by submitting bogus 
invoices for payment to accomplices, includ
ing his former son-in-law. 

UNDONE BY TIME 

Doman and Boesch's thefts look like 
chump change compared to the $12.5 million 
Francis Vitale Jr. stole from specialty 
chemicals maker Engelhard over nine years. 

Vitale, Engelhard 's former vice president 
of strategic development and corporate af
fairs, used the money to accumulate one of 
the world 's most extensive collections of 
rare and antique clocks. Most of the collec
tion was housed at his Spring Lake, N.J., an
tique clock shop. It was auctioned for $8 mil
lion to repay Engelhard's insurer. 

At Engelhard, where he earned a six-figure 
salary and was a member of the management 
committee. Vitale was " extremely well-re
spected" until a routine audit uncovered the 
thefts, says corporate spokesman Mark 
Dresner. 

Vitale had sole discretion to approve inter
national marketing expenses, so he was able 
to fabricate more than 150 invoices for his 
clock shop's purchases in to bills Engelhard 
" owed" for expenses. Vitale, 53, is to be sen
tenced Thursday. 

It's not uncommon for embezzlers to go un
detected for years, largely because managers 
have few supervisors holding them account
able, says Silverstone, the forensic account
ant. 

That's precisely what happened at Day-Lee 
Foods, a Japanese-owned meat-exporter in 
Santa Fe Springs, Calif. In what may be the 
largest U.S. embezzlement case ever re
ported, Chief Financial Officer Yasuyoshi 
Kato stole $95 million. 

Until the scheme was uncovered by federal 
tax investigators in March, Kato stole by 
issuing company checks to himself for seven 
years. He covered the missing funds by se
curing corporate loans to Day-Lee from Cali
fornia subsidiaries of Japanese banks, ac
cording to court filings. 

Kato, who earned $150,000 a year, had sole 
control over Day-Lee 's finances. That also 
enabled him to pay earlier loans by arrang
ing even more loans. 

DOING THE CHA-CHA 

Prosecutors contend Kato went through 
money like water, buying beachfront con
dominiums, citrus ranches, even a nightclub 
named Club Cha-Cha. Money also went to his 
ex-wife, who bought a rare car dealership, 
jewelry and animal menagerie that included 
miniature horses and sharks. 

In October, Kato was sentenced to 63 
months in prison. Day-Lee's parent, Nippon 
Meat Packers, estimates losses, including in
terest on the loans at $100 million. 

What motivate embezzlers? Usually any 
one of a number of vices, although experts 

paint a portrait of a compulsive, obsessive 
person in a position of power. 

Insiders at Engelhard joke about Vitale 's 
clock fetish. 

Attorneys involved in the Doman case 
point to a conservative, tightly wound CPA 
who was paying nearly a third of his $75,000 
salary to support his ex-wife and children. 
Doman also may have felt a sense of entitle
ment. According to court records, he felt his 
bosses had reneged on a purported offer of a 
5% stake in the company before it was to be 
sold. 

Kato 's attorney, John Yzurdiaga, says 
Kato was merely trying to satisfy his ex
wife's insatiable spending appetite. 

But, notes Chubb 's Franklin, the pilferer 
could be anyone. " We've seen cases where 
daughters have ripped off their father 's 
firms," he says. " You can't trust anybody. " 

In virtually all cases, there are systemic 
problems, such as lax internal controls, that 
make it all too easy to steal, says Bart 
Schwartz, CEO of fraud investigator Decision 
Strategies/Fair-fax International. ''In a 
booming economy, everyone's looking at 
business opportunities. They aren't looking 
internally, " he says. "That can allow 
schemes to go on for years.'' 

Increasingly, · companies are initiating 
countermeasures. Barnes & Thornburg, a 200-
member South Bend, Ind., legal firm, formed 
a white-collar unit a year ago. They've ad
vised clients to implement compliance pro
grams and improve internal accounting· pro
cedures, such as requiring more than one em
ployee to sign checks, says unit chief George 
Horn. 

But even Barnes & Thornburg wasn' t im
mune. Longtime partner Ernest Szarwark 
was indicted in July for mail fraud. He's 
charged with stealing $500,000 over eight 
years by taking fees clients paid him and not 
submitting them to the firm. He also wrote 
himself checks from the firm's trust ac
count. 

WHERE THERE' S A WILL ... 

Ronald TerMeer, on probation after spend
ing 18 months in prison for embezzling 
$225,000 from Ohio-based Huntington Na
tional Bank, says even with beefed up con
trols, greedy employees will try to cir
cumvent the system. 

" You can probably always find a way to 
steal. But it usually takes someone with ob
sessive, compulsive behavior to embezzle, " 
says TerMeer, the bank's former controller. 
" In my case, it was compulsive gambling and 
alcohol addiction." TerMeer has written a 
self-published book: From Doing Federal Time, 
A Handbook for Businessmen Who are Facing 
Federal White Collar Criminal Charges. 

Experts fear corporate embezzlement is 
likely to become more pervasive and the 
thefts even greater. 

" Individuals believe they can perpetrate 
these crimes and get away with it, " says 
Chuck Owens, chief of the FBI's financial 
crimes unit. " Corporate insider fraud will re
main a substantial problem. There's a fairly 
high greed level out there." 

Mr. GRASSLEY. Mr. President, this 
is what the article says. 

"Lax internal controls" are the cause 
for "a dramatic increase in embezzle
ment across the board." 

"Lax internal controls" will be laxer
if Section 401 goes through. 

Now, Mr. President, there is no 
magic in a receipt. 

A receipt is not a leakproof defense 
against fraud-mainly because a re
ceipt is so easy to forge. 

A receipt by itself is not much of a 
weapon. 

It is just one weapon in the control
ler's arsenal. 

To be an effective weapon, a receipt 
must be coupled to other control de
vices-like separation of duties. 

Unfortunately, at the Pentagon, re
ceipts don 't necessarily go hand-in
hand with the other control mecha
nisms. 

I learned that lesson in my examina
tion of several DOD fraud cases: 

The Lugas case at Reese AFB, Texas; 
the McGill case in Norfolk, VA; and the 
Krenik case in the Pentagon. 

In these cases, there was no separa
tion of duties. 

For example, I discoverd that Mr. 
Krenik 's duties literally covered the 
waterfront. He was involved in every 
phase of the cycle of transactions from 
beginning to end. He: developed re
quirements for goods and services, 
wrote purchase orders, steered con
tracts to favored vendors, received and 
accepted deliveries , certified contract 
performance by signing receiving re
ports like the DD-250, and submitted 
invoices to the finance office for pay
ment. 

In Mr. Krenik's organization-the 7th 
Communications Group-there was no 
separation of duties. In that environ
ment, it was so easy for Mr. Krenik to 
fabricate phony · invoices and receipts 
and get paid. 

He said it was a piece of cake. It was 
just too easy. 

This is what Mr. Krenik said after 
being apprehended: 

I saw how others had manipulated the DD-
250s [receipts], so I thought I could do that 
also .... It was so easy to generate fake bil
lings and open the Post Office box. 

I fear that Mr. Krenik was led into 
temptation by lax internal controls. 

With separation of duties, it would 
have been very difficult-if not impos
sible-for him to do what he did. More 
scrutiny by others would have greatly 
increased the probability of detection. 
That fear alone is sometimes enough to 
deter fraud. 

With duties properly separated, the 
goods are delivered to a central ware
house. After a receipt is certified by an 
independent warehouse-person, the 
goods are then turned over to the cus
tomer or user-someone like Mr. 
Krenik. 

In the rig·ht circumstances, a cer
tified receipt can be a powerful weap
on, and I want the certified receipt to 
be a powerful weapon in the DOD 
Comptroller's arsenal. 

I want receipt verification to be at 
the top of the checklist of things to do 
before making a payment. 

Above all, I do not want to see this 
body gut DOD's internal financial con
trols-or what remains of them-in the 
name of ''defense reform." 

Section 401, as written, would gut 
DOD's remaining internal controls. 
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however, that we are only this week 
acting on the bill. As you know, we had 
a subsequent set of hearings which 
spoke to and gave voice to additional 
problems with the Internal Revenue 
Service, and that had something to do 
with the delay. I think the American 
people would have liked to have seen us 
pass the legislation before the tax fil
ing date in April. Nonetheless, we are 
here today in May to pass this bill, and 
I am hopeful that we will do so. 

Also, I am very pleased by the way 
that we have in the interim, since the 
beginning of these hearings and inves
tigations, put in place a Commissioner 
of the Internal Revenue Service who 
has demonstrated his willing·ness to 
act. I am thankful, also, that in the ad
ditional hearings that we had in the Fi
nance Committee, any additional infor
mation that came out will provide that 
Commissioner with the information he 
will need to take immediate action to , 
one, uncover abuses, two, rectify them, 
and three, to protect those good em
ployees in the IRS who have been try
ing to help with the reform of that 
agency. 

Over the last 8 months, I, along with 
a number of my colleagues on the Fi
nance Committee, have heard horror 
story after horror story about the 
abuses inflicted on taxpayers by 
unsupportable activity within the IRS. 
We were all outraged by the stories of 
armed raids on innocent taxpayers ' 
property, unauthorized and unneces
sary audits of working-class families , 
and excessive fees and penal ties 
charged to taxpayers who are just try
ing to pay their tax bills on time and 
in a responsible manner. The tales told 
at those hearings were appalling, but, 
frankly, they were nothing new to the 
American taxpayers who know too well 
what can happen when an agency with 
the powers of the Internal Revenue 
Service goes out of control. 

Unfortunately, these stories were not 
the first that we had heard about these 
abuses. In fact, if anything, the Con
gress was called upon to act precisely 
because of the taxpayers and citizens 
who were raising the point with all of 
us as elected officials and demanding 
action from us. So , finally, we now 
have an opportunity to respond to 
them. The calls that we had in my 
State of Illinois were from Illinoisans 
who had been verbally abused or har
assed by . auditors, people who had 
grown frustrated with not being able to 
get a simple answer to a simple ques
tion, or a nice answer to a simple ques
tion. All of those things, I think, reach 
critical mass. And finally the Congress 
is going to act on this matter. I think 
it is not a moment too soon. We all 
have a responsibility and a duty to cor
rect the abuses and an obligation to 
put the " service" back into the Inter
nal Revenue Service. 

I would like to point out that it has 
been some 40 years in the making since 

Congress has considered significant re
forms to the IRS. With this bill we 
therefore have a historic opportunity 
to overhaul this agency and to trans
form it into an efficient, modern, and 
responsive agency that is focused on 
doing its job and not abusing the 
American people. The IRS interacts 
with more citizens than any other Gov
ernment agency, or, frankly, any other 
private sector business. It collects fully 
95 percent of the revenue which is need
ed to fund the national Government. It 
is, therefore, unfortunate that it has 
become one of the most feared and 
most hated agencies in the country. 

But the blame, frankly, does not lie 
solely with the IRS. My mother used to 
have an expression: " When you point 
one finger , you have three fingers 
pointing back to yourself. " I think, 
frankly, that Congress bears a signifi
cant amount of the blame for not exer
cising its appropriate and responsible 
role in oversight of the ag·ency, but 
also for creating the chaotic tax collec
tion system that we now have. I think, 
indeed, Congress bears the greatest 
blame for creating a Tax Code that is 
burdensome and is so complicated that 
the transaction costs to ordinary citi
zens are very often overwhelming. Peo
ple who should otherwise be able to file 
a simple tax return find themselves 
frightened into going and paying tax 
preparers simply because the Code is so 
complex that they are afraid they can't 
make their way around it. 

In addition to the awful state of af
fairs at the IRS, our tax system has 
also presented a series of tax loopholes 
for dishonest citizens. You have the 
worst of both possible worlds. You have 
on the one hand complications that 
honest citizens have a hard time find
ing their way around, and loopholes 
that dishonest citizens find too readily. 

Last week, it was announced that a 
" tax gap" existed, which is the amount 
of nonpaid taxes that people avoid by 
taking advantage of the loopholes or 
the complications in the Code. That 
tax gap amounts to some $195 billion a 
year. In other words, honest citizens 
pay $1,600 a year per year forever in the 
taxes they pay because of tax avoid
ance. While our hearings did not go far 
enough in talking about this issue of 
tax compliance, it certainly, I think, 
heads in the right direction if we can 
restore some sense of fairness , and if 
we can restore some sense of con
fidence with the American people in 
the operation of this agency. 

Mr. President, additionally I hope 
that after we have passed this bill we 
will also begin to address the issue of 
tax complication. Just last month, 
some 120 million Americans sent out 
some form of tax return to the IRS. Of 
these taxpayers more than 40 percent 
of them filed either the short tax form 
known as the 1040EZ or the 1040 long 
form. These two forms-one of which is 
only one page long- are designed to be 

simple and easy to complete. But each 
year, again, millions of Americans paid 
millions of dollars to tax preparers to 
fill out these forms because they are 
afraid of making a mistake and facing 
the wrath of an IRS, which, frankly, is 
not known to be very user friendly. I 
hope that we will address the issue of 
tax compliance or tax simplification as 
we address the issue of reform of the 
agency, because while these two things 
are related they are not the same 
thing, and I think it would be a huge 
mistake to think that with the passage 
of this legislation we would have cured 
the underlying problem with the com
plexity and with the confusion that the 
Tax Code itself causes. 

Unfortunately, we frankly have been 
moving in the wrong direction in re
gard to tax simplification or getting 
rid of the complexities. For example, in 
last year's Balanced Budget Act, which 
was, of course , hailed as providing sig
nificant tax relief to the American peo:
ple , the Balanced Budget Act added 
over 1 million new words and 315 new 
pages to the Internal Revenue Code. 
The capital gains computation form 
alone grew from 19 lines to 54 lines. So 
anybody who filled out their tax forms 
in April knows how much more dif
ficult we have made the Code by trying 
to tinker and trying to give tax relief 
here and tax relief there. 

The result is tax complexity that is, 
frankly, overwhelming. The average 
taxpayer will spend some 9 hours and 
54 ·minutes preparing just the 1040 form 
for the tax year 1997. The total burden 
on all taxpayers for maintaining 
records, preparing and filing their tax 
returns, is estimated to be in excess of 
1.6 million hours this year. That is 
kind of a funny number and incompre
hensible. But when you consider how 
many people have to put in that kind 
of time , it really is a staggering use of 
energy and time by the American peo
ple that, frankly, could be put to better 
use if we had a more simple and fair 
Tax Code. 

I believe, frankly, the system we 
have now is outrageous. Having the ad
ditional headache of figuring out the 
complex forms dealing with rude and 
cranky workers at the IRS and pos
sibly facing audit is really over
whelming. That is what has led to this 
day and brought us to the point of re
forming and changing the system. 

Mr. President, I think we took the 
first step toward positive change last 
October when the President nominated 
and we confirmed Mr. Rossotti to over
see the IRS. Commissioner Rossotti 
has already begun the process towards 
changing the way business is done over 
there. During his short tenure he has 
already been quick to respond to prob
lems that are identified. He has proved 
that he is not afraid to make the hard 
calls at the IRS. Since his appointment 
in late October, Commissioner Rossotti 
has made several major administrative 
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changes that will help taxpayers break 
through some of the red tape at the 
IRS. 

In December, Commissioner Rossotti 
announced the establishment of in
terim procedures requiring higher level 
management approval of seizures of 
property for nonpayment of Federal 
taxes. The issue of seizures was really 
one of the high points of the abuses 
that we heard because they are so dra
matic and so obvious. In January, 
Commissioner Rossotti announced 
broad-sweeping changes designed to 
modernize the Service. This " mod
ernization" was tailored to emphasize 
customer service as well as production 
within the agency. Then, in February 
Commissioner Rossotti announced in
ternal changes to address the innocent 
spouse problem, and just this past 
month he announced the appointment 
of William Webster to head the IRS ' re
view of the Criminal Investigations Di
vision. I think we should all applaud 
his willingness to implement some 
meaningful changes and his interest in 
moving forward quickly on an issue 
which, frankly, has been very long in 
the corning. 

The solution does not lie solely in 
mending the day-to-day administrative 
operations of the IRS, however. Indeed, 
this body shares a great responsibility 
in ensuring that we are responsive to 
the needs of taxpayers by passing laws 
that will put the " service" back in 
Inter national Revenue Service. I be
lieve that this bill is a major step in 
that direction. 

In addition to giving Commissioner 
Rossotti the additional statutory au
thority he needs to continue restruc
tur ing the management of the agency, 
this bill also contains several adminis
trative changes. A new oversight board 
is established that will have the re
sponsibility of reviewing and approving 
the operational functions of the IRS 
and reviewing the practices and proce
dures of the IRS. The IRS is given 
greater flexibility in hiring and firing 
IRS employees, and electronic filers 
are encouraged to continue filing elec
tronically by removing barriers. 

This legislation, however, also pro
vides taxpayers with a plethora of ex
panded rights and protections, includ
ing provisions that will allow tax
payers to enjoy expanded ability to sue 
the IRS when the IRS blatantly and in
tentionally disregards the law; a provi
sion that will give the Secretary of the 
Treasury the authority to provide up 
to $3 million annually in matching 
grants to low-income taxpayer clinics; 
and a provision that will eliminate the 
penalty for failure to pay taxes when a 
taxpayer is paying· those taxes under 
an installment agreement. The rules 
for computation of inter est have been 
simplifies. For those taxpayers who are 
audited, the bill will include proce
dures to insure that due process is af
forded prior to the seizure of any prop-

erty and it will require that the IRS 
set up a process so that any lien, levy, 
or seizure will have to be approved by 
a supervisor. Taxpayers would also be 
given greater access to installment 
payment agreements with the IRS, 
greater access to information about 
the appeals and collections process, 
and greater access to statements re
garding the payments and balance 
owed in installment agreements. 

In addition, several of provisions that 
I helped craft, and that I believe will 
give taxpayers further protection, have 
also been included in this partisan leg
islation. For example, taxpayers who 
successfully defend themselves in dis
putes with the IRS will receive in
creased reimbursements for leg·al fees 
and other expenses incurred. In our 
hearings we heard from several attor
neys who believes that the IRS should 
pay more reasonable damages when the 
IRS erroneously pursues an innocent 
taxpayer. I believe it is only fair that 
we not leave the taxpayer holding the 
bill when the IRS audits them unfairly. 

Finally, this legislation will also give 
greater protection to other individuals 
who are often overlooked by the tax 
law. For example , new protections for 
innocent spouses are included in the 
bill. The change would make couples 
who file joint returns liable only for 
taxes based on the income of the hus
band or wife instead of the total liabil
ity for all of the couple 's taxes. 

There are several other provisions 
that I believe will also serve useful to 
many taxpayers. Among them is a so 
called technical correction that will 
ensure that more farmers are eligible 
for the inheritance tax relief that was 
approved last year by Congress and a 
provision that would protect computer 
software writers from having their 
" source code" information arbitrarily 
accessed by the IRS. I support the 
amendment, it is unfortunate that the 
unintended consequences of complex
ities we've recently added to the Tax 
Code come to be remedied by such 
technical corrections. 

All of these changes are needed to 
amend the current operation of the 
IRS, but there is still much more to do 
to address the desperate condition of 
our tax system as a whole. This bill 
presents a vital first step in that proc
ess. 

In closing, I would like to by com
mending Senators ROTH and MOYNIHAN 
on their leadership in the Senate Fi
nance Committee on this bill. I would 
also like to the Kerry Commission for 
finally getting us to this point. 

I would have preferred to have com
pleted fundamental reform of the IRS 
prior to the April 15th deadline that 
140,000,000 taxpayers have to meet, but 
as the saying goes, " better late than 
never." I remain encouraged that fun
damental reform of our tax system as a 
whole is around the corner, and I look 
forward to completing action on this 

bill. I urge my colleagues to join me in 
supporting this legislation, and in 
doing so beginning the process of re
forming our tax system in a manner 
that is fair and efficient for all Ameri
cans. 

I commend the commission, the 
Kerrey commission. Senator KERREY is 
on the floor. I want to commend him 
for his work in this regard. He has done 
a great deal to bring us this far . I want 
to commend the chairman of the Fi
nance Committee, Senator ROTH, for 
his work in giving us a bipartisan bill. 
I want to register my strong support 
for this initiative. I think this bill 
shows Congress at its best, when we are 
functioning in the oversight capacity 
over these agencies that I think the 
Founding Fathers intended us to do. 
This oversight is so vitally important 
to restore confidence not just in the In
ternal Revenue Service but in our Gov
ernment as a whole. 

I thank the Chair, and I yield the 
floor. 

WORKFORCE INVESTMENT 
PARTNERSHIP ACT OF 1997 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 
1385, which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 1385) to consolidate, coordi

nate, and improve employment, training, lit
eracy , and vocational rehabilitation pro
grams in the United States, and for other 
purposes. 

The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. Under 
the previous order, there will now be 60 
minutes of debate equally divided in 
the usual form for closing remarks 
prior to final passage. 

Mr. JEFFORDS. Mr. President, first 
I yield to the Senator from Minnesota 
for a unanimous consent request. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

P R IVILEGE OF THE FLOOR 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that Jana 
O'Leary, who is an intern in my office , 
be allowed to be in the Chamber for the 
duration of this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I thank the Chair. 
Mr. JEFFORDS. Mr. President, the 

Senate is resuming consideration of 
the Workforce Investment Partnership 
Act, S. 1186. This legislation incor
porates job training, vocational edu-· 
cation, and adult education. 

Last Friday, the Senate began debate 
on S . 1186. Amendments by Senators 
DEWINE, DOMENICI, LAUTENBERG, and 
ASHCROFT were adopted and made a 
part of this substitute. We have only 
today to have the final vote on the leg
islation, and we have 1 hour equally di
vided for that purpose. 
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The legislation before this body 

today is one of the most important pro
posals we will consider this year. S. 
1186 proposes a streamlined, practical, 
business-oriented approach to job 
training which empowers States with 
the ability to transform the current 
patchwork of programs into a com
prehensive system. The purpose of this 
bill is to better coordinate and to con
solidate in certain circumstances 90 
federally funded programs and promote 
joint partnerships between education 
leaders in the business community in 
developing a workforce development 
system that is first rate. 

Perhaps the best illustration of why 
we need to revamp our workforce sys
tem can be clearly seen on a weekly 
basis in the want-ad sections of the 
newspapers throughout the Nation. 
There are presently 190,000 unfilled po
sitions in the technology field. The rea
son for the difficulty in filling these 
positions is not because of low unem
ployment numbers but because of the 
lack of skilled workers. Many of these 
jobs do not require 4 years plus post
secondary education. In fact, if we had 
the proper high school vocational edu
cation system, these could be filled by 
students graduating from high school. 
They require an excellent vocational 
education system and the ability to 
pursue technical education following 
high school graduation or receive this 
education as high school students. 

One of the most fascinating facts to 
come out of the Senate Labor Commit
tee 's hearings on the workforce is that 
Malaysia has replicated our tech-prep 
model. In other words, we have pres
ently a model system with a few 
schools using it which, if duplicated 
throughout this country, could provide 
us with what we need today. The un
usual thing is that in this country it 
takes us a long time to replicate any
thing through our school systems. Ma
laysia came over here, studied our 
Tech-Prep Program, and went back to 
Malaysia and implemented it over
night- again, moving them into a posi
tion to improve their competitiveness 
and perhaps exceed our own competi
tiveness. 

That is the kind of challenge we have 
now had delivered to us by our com
petitors in the international markets. 
It is up to us to take the steps nec
essary to ensure that we can meet the 
international competition which we 
are facing and not have 190,000 jobs out 
there begging because we cannot pro
vide the skilled workforce. 

Fifteen years ago, " A Nation At 
Risk" was published and warned us 
about this problem. This report posed 
the question as to whether the United 
States would have an adequately 
trained workforce to meet the global 
challenges of the 21st century. Fifteen 
years later, here is what we have. Ac
cording to the latest census informa
tion, 22 percent of the population in 

the United States aged 25 and over 
have completed less than 12 years of 
schooling. These are the kinds of pro b
lems with which we are faced. A most 
recent national adult literacy survey 
indicated that 44 million adults have 
literacy difficulty. This means that 
over 20 percent of adults in this coun
try have trouble using reading, writ
ing, and computation skills to say 
nothing of qualifying for jobs that are 
available, for which we should have the 
workforce. The same is true in my 
State of Vermont. All States have this 
very serious problem. 

With the statistics I just mentioned, 
the United States is still the most pro
ductive country in the world, but we 
are losing· our edge to other industri
alized nations such as Japan and Ger
many as well as other rapidly devel
oping countries such as Taiwan, Korea, 
and China. Recent international exams 
have demonstrated that notwith
standing this warning we had 15 years 
ago, we have not made significant 
headway in being able to meet the 
challenge of that competition and to 
provide the workforce for those 190,000 
jobs that are going begging right now. 

Over the past 25 years, the standard 
of living for those Americans without a 
4-year postsecondary degree has 
plunged. In the next decade, we are in 
danger of being surpassed as the 
world's foremost economic power if we 
do not begin to redefine our priorities 
at the national, State, and local levels. 

This is an excellent bill, Mr. Presi
dent. Senator DEWINE, my good friend 
from Ohio, who was in charge of the 
subcommittee that developed this bill, 
along with Senator WELLSTONE, has 
produced a wonderful bill. It is going to 
do a great deal to bring us forward as 
we face the problems of the Nation and 
the problems of our national competi
tiveness. 

Mr. President, at this point I will be 
happy to yield the floor. Senator 
WELLSTONE, I believe, desires to be 
heard. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
yield 5 minutes to my colleague, Sen
ator KERREY, from Nebraska. 

The PRESIDING OFFICER. The Sen
ator from Nebraska. 

Mr. KERREY. I thank the Senator 
from Minnesota. 

Mr. President, I rise in support of S. 
1186, the Workforce Investment Part
nership Act. This is an initiative that I 
have been involved with since my days 
as Governor of Nebraska from 1983 to 
1987, and it is something I am proud to 
see come to fruition in the Senate. 

All of us understand that in today's 
global economy, this kind of legisla
tion represents an important step in 
helping individual Americans achieve 
their shot at the American dream. 

One of the most satisfying efforts for 
me is to help, as a public official, some 

individual acquire the skills they need 
to earn a good wage so that they can 
support themselves and their families. 
Investments such as vocational edu
cation, job training, and adult edu
cation play a major role in this effort. 
But in order to be more effective, these 
programs need to be streamlined and 
coordinated in such a way that they 
work together to provide individuals 
the information and resources they 
need to be successful in a job market 
that demands an increasingly higher 
skill level. 

In 1994, along with Senator Nancy 
Kassebaum of Kansas, I introduced leg
islation to consolidate 91 job training 
programs into a single authorization 
called the Workforce Development Act. 
The bill also sought to reconnect job 
training, training-related education, 
and actual jobs. It also provided States 
greater flexibility in designing job 
training systems. 

Mr. President, I take great pleasure 
and am pleased that these concepts 
represented in this legislation are also 
incorporated into S. 1186. S. 1186 also 
encourag·es statewide partnerships con
sisting of the business community, the 
education community, the Governor, 
and local and State elected officials. A 
key responsibility in this partnership 
is the development of a State plan. The 
legislation also encourages one-stop 
customer service centers which will 
provide a central point of entry to job 
training programs. 

In the last few years in my State of 
Nebraska, Congress has increased its 
commitment to preparing individuals 
for the workforce. We have seen in our 
State an increase in Federal funding 
for job training of approximately $1.5 
million since 1996; for vocational edu
cation, we have seen an increase of 
about $700,000; and for adult education, 
about $460,000. 

Mr. President, I would like to call 
this to the attention of my colleagues. 
I suspect, if they are like me, some
times these program names get con
fusing, and I wonder whether or not 
they have any impact. 

In Nebraska, the $6.276 million allo
cation of Federal job training funds in 
1997 provided 4,000 of my citizens with 
the skills they need to become more 
productive and to earn a higher living 
and satisfy the market demand, as the 
Senator from Vermont identified. 
There are many jobs out there that are 
unfilled simply because we cannot find 
people with skills. Mr. President, 4,000 
of those jobs were filled; 4,000 of those 
people are happier. 

In addition, vocational and applied 
technolog·y education grants assisted 
70,000 secondary students and 47,800 
post-secondary students who now have 
higher skills, a technical education 
they otherwise would not have had. 
They are going to get a shot at the 
American dream. They are going to be 
happier. They are going to be 
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healthier. As I said, there are very few 
things that are more gratifying than 
having an individual say to you, 
" Thank you for helping me get a shot 
at the American dream," and 17,340 
adults in a single year were assisted in 
my State as a consequence of the $1.7 
million in addition education. 

This is an investment with an excel
lent return. The legislation will not 
only help more individuals achieve the 
American dream but will also help our 
Nation become the best educated, most 
productive country in the world as we 
enter the 21st century. The Workforce 
Investment Partnership Act represents 
a good bipartisan effort to increase op
portunities for American citizens. I 
look forward to seeing· it move through 
Congress, and I congratulate and thank 
sincerely the distinguished chairman 
of the committee, Senator JEFFORDS of 
Vermont, and the ranking Democrat on 
the subcommittee, Senator WELL
STONE, as well as the chairman of the 
subcommittee, Senator DEWINE. On be
half of the tens of thousands of Nebras
kans who will receive the benefits of 
this program, I thank you. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
ask if, after 10 minutes, I might be so 
notified? 

The PRESIDING OFFICER. The Sen
ator will be notified. 

Mr. WELLSTONE. Mr. President, 
first of all, let me thank Chairman 
JEFFORDS for his leadership. He had a 
lot to do with this piece of legislation. 
We did a lot of work on the Sub
committee on Employment and Train
ing, but Senator JEFFORDS and Senator 
KENNEDY were absolutely critical to 
bringing this piece of legislation fi
nally to the floor and keeping all of us 
together. Senator DEWINE-it was real
ly a labor of love working with him. He 
has just put all of himself into this 
piece of legislation. He has done a 
great job. 

I would also like to thank a couple of 
other people: On Senator KENNEDY's 
staff, Jeff Teitz, who is out on the floor 
with me today, for his work, and Brian 
Ahlberg who works with me and has 
put hundreds of hours into this, as have 
a number of other very talented people. 

I am not going to go into all of the 
specific provisions. I really want to 
take some time to thank some people 
who helped out. But let me just say, S. 
1186, the Workforce Investment Part
nership Act, is an important piece of 
legislation. The President correctly ob
served that the bill is ' ·essential to 
widening the circle of opportunity for 
more Americans and keeping our econ
omy growing steady and strong. " 

My concern all along has been that 
over the past couple of years there has 
been some discussion about cutting 
funding for job training programs. 

That would be the worst thing in the 
world for us to do. I think what we 
have now done, in a bipartisan way, is 
we brought people together around to 
job training that really takes root at 
the community level. We are talking 
about a program that is more stream
lined. We decentralize it. There are ac
countable job performance measures, 
as there should be. The Governors have 
a key role to play, but they are in part
nership with local communities. And at 
local levels of government, whether 
they be county or city, you have key 
decisionmakers as well. 

The private sector is an essential 
part of this, as should be the case, be
cause a lot of these jobs that will be 
created will be in the private sector. 
We are talking about, you know, that 
goal that I think is the most important 
goal for most families in our country, 
which is to earn a decent living and to 
be able to raise your children success
fully. This is all about doing that. 

In addition, we have kept separate 
funding for adults and youth and dis
located workers. We don't have a 
straight block grant program; we keep 
our priorities at the national level. I 
think we should do that. 

The out-of-school youth initiative is 
extremely important, targeting funds 
to youth in high-poverty areas, both 
urban and rural. Please colleagues
and I don 't think too many colleagues 
make this mistake, but quite often 
when we talk about " youth" or " lack 
of jobs" or " young people dropping out 
of schools" or " inadequate housing" or 
" inadequate education" or " affordable 
child care" or " affordable health care, " 
we think about these issues as urban 
issues. These issues are every bit as im
portant to rural America. The prob
lems are more hidden but they are no 
less real. The nice thing about the out
of-school initiative is that it is already 
paid for. Congress has already provided 
$250 million in an advance appropria
tion. 

I want to take special note of the 
contribution of Hennepin County Com
missioner Peter McLaughlin, who tes
tified at one of our subcommittee hear
ings. 

I want to also take note of our im
portant national job training programs 
that we have renewed. The Job Corps 
Program, we have the Hubert H. Hum
phrey Job Corps Center in Saint Paul, 
which is one of the best performing 
centers in the country. Last year, we 
had Ralph DiBattista and Dave 
McKenzie, the current director-Ralph 
was a former director-at a hearing on 
youth training. They were joined by 
Susan Lees, who is an impressive 
young trainee at the center, on her way 
to becoming an auto technician at the 
Ford dealership. 

The bill also renews current Native 
American programs and migrant and 
seasonal farm worker programs. 

And finally the veterans program-! 
want to say to the veterans commu-

nity, we heard from you loud and clear. 
You wanted to have a separate focus on 
veterans programs, a separate funding 
stream. We have some additional provi
sions by way of eligibility to make sure 
that gulf war veterans, some of whom 
are really struggling, will be well 
served; as well as homeless veterans. 

We have also built into this bill the 
continuation of Concentrated Employ
ment Programs, rural CEPs. That is to 
say, in rural areas where there is high 
concentration of unemployment and 
poverty, we have a special focus to 
make sure the job training is out there. 

I think-and many colleagues have 
worked on this but I get to say it on 
the floor of the Senate, with some 
pride-this is a very Minnesota-like 
program. The one-stop centers, we have 
been doing that in our State. The idea 
of decentralization, of trying to build 
good partnerships between the Gov
ernor and the local community, trying 
to build good partnerships between the 
public and private sector with a focus 
on good job training, good skills devel
opment, and job opportunities for peo
ple. Job opportunities for people-! 
can't really think of anything more 
important for us to be focusing our at
tention on. 

So, I want to make it very clear that 
I am very, very proud of this piece of 
legislation. I thank my colleagues 
again-Senator DEWINE, Senator JEF
FORDS, and Senator KENNEDY as well. 

Mr. President, how much time do I 
have left? 

The PRESIDING OFFICER. There 
are 18 minutes remaining to the Sen
ator from Minnesota, 23 minutes to the 
Senator from Vermont. 

Mr. WELLSTONE. Mr. President, I 
don' t see other Senators on the floor 
right now. I might just highlight some 
amendments to this piece of legisla
tion, to make maximum use of time. 

There are five amendments to the 
bill which we have agreed to accept. 
The first is one by Mr. DEWINE. It is 
the vocational rehabilitation bill. It is 
extremely important. I think what 
Senator DEWINE has done is basically 
provided a set of improvements to this 
piece of legislation. It is an amend
ment that I strongly support. 

There is an amendment by Senator 
LAUTENBERG which gives units of local 
government which are currently serv
ice delivery areas under the Job Train
ing Partnership Act, and which have a 
population of 200,000 or more, an auto
matic right to appeal to the Secretary 
of Labor a decision by a Governor not 
to continue that area as an SDA. That 
also is an amendment which I support. 

There are two other amendments by 
Senator ASHCROFT which I will my col
league , the chairman, Senator JEF
FORDS, to speak to if he chooses. 

Mr. JEFFORDS. On my time, I will. 
Mr. WELLSTONE. I won 't use any

more time. I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
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Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Vermont. 
Mr. JEFFORDS. Mr. President, I 

yield myself such time as I may con
sume. 

Mr. President, let me just make a few 
more comments. I believe Senator 
DE WINE will be here shortly. As was 
pointed out, there are three bills which 
are combined in this bill , and I want to 
talk a little bit about vocational reha
bilitation. 

It is extremely important that as we 
move forward, we do more and more for 
our disabled community to g·ive them 
every possible opportunity to compete 
for jobs and to demonstrate their ca
pacity to help our Nation's workforce. 
We place these programs together, al
though we maintain separate streams 
of funding to ensure that each of these 
programs in adult education, voca
tional education, job training, and vo
cational rehabilitation will not feel at 
all threatened that money will be 
taken from them. 

It is important at the same time that 
we recognize the great capacity of peo
ple with disabilities to come into the 
workforce if they are given the oppor
tunity. By placing them in the same 
bill, it is important to demonstrate 
that they are ready and willing to take 
advantage of the opportunities in the 
workforce in many places which they 
have been denied. 

Also, as I mentioned earlier in my 
statement, the problems we have with 
the adult workforce is literacy, to a 
large extent. As the demands become 
higher and greater on our workforce, 
we are recognizing that we need more 
people to move into the workforce to 
take the jobs that are available. Thus, 
it is incredibly important that we co
ordinate adult education along with 
vocational education. 

That is the purpose of this bill , to get 
everybody to work together to improve 
the workforce of this Nation to meet 
the competition of nations overseas. 
While I am pleased with the progress 
we have made , I believe that we have 
moved forward on this bill to do every
thing possible we can to make our
selves more competitive. 

I will now talk a little bit about a re
port released by the National Center 
for Research and Vocational Education 
which gave a good overview of training 
in European nations. I think it is im
portant that my colleagues understand 
the kind of competition we are getting 
in Europe , and I will say the same is 
t r ue and maybe even more so in Asia. 

This report highlights the impor
tance of a cohesive partnership be
tween educators and employers. Em
ployers in Europe are active partici
pants in the governance of work-re
lated education and training in Aus
tralia, Great Britain, France and Ger
many. 

Another significant finding of the re
port is that European nations, such as 

the Netherlands and Denmark, are at
tempting to develop a technical edu
cation system which can survive as ei
ther a bridge to additional vocational 
training or pursuing college-level 
courses. 

Although we are not Europe, we are 
beginning to make some. progress. With 
the passage of S. 1186, that progress 
will only continue to grow. 

I am also hopeful that passage of the 
Workforce Investment Partnership Act 
will eliminate many of the misconcep
tions that exist regarding vocational 
education, adult education and train
ing . Some perceive vocational edu
cation as a second-rate education for 
students who cannot otherwise succeed 
in the so-called traditional academic 
path. Nothing-and I say nothing
could be further from the truth. In 
fact, the opposite in many cases is the 
situation now. 

Vocational education courses hold 
appeal for all students. In my home 
State of Vermont, over 4,500 students 
participate in vocational education 
courses of which 12 percent are adults. 
A strong technical education system is 
the best kind of training. As has been 
pointed out, as we move forward in our 
lives, the need for vocational education 
or skills training is going to increase. 
We are going to change jobs five, six, 
seven times during our lives as we 
move into the next century, and we are 
going to need training continuously. 

The same is true now with our soci
ety. However, we just do not have the 
appropriate training available. We need 
to coordinate , we need to get together 
and figure out how we can provide the 
skills that are necessary. 

If employment and training programs 
are to succeed, a simple, integrated 
workforce development system must be 
established that gives States, local 
communities, employers and students 
both the assistance and the incentives 
to participate in our global economy. 
S. 1186 is a good step in responding to 
this need. I urge my colleagues to sup
port the passage of the Workforce In
vestment Partnership Act. 

Before turning to others who may 
want to speak on this legislation, I 
again thank my colleagues and co
authors of the bill, in particular Sen
ators KENNEDY, DEWINE and 
WELLSTONE. In particular, I thank the 
Employment and Training Sub
committee chaired by Senator DE WINE, 
who has done an outstanding job in 
putting together this bill. Senator 
WELLSTONE, the Employment and 
Training Subcommittee ranking mem
ber, has also done a tremendous job in 
drafting key provisions of this bill. 
Senator KENNEDY and I have been 
working for many years on this effort , 
and we are pleased to have Senators 
DEWINE and WELLSTONE as our part
ners. 

I also thank the staff of Senators 
WELLSTONE, KENNEDY and DEWINE, and 

the staff of the Congressional Research 
Service and legislative counsel have 
worked tirelessly on this bill. 

In addition, I also thank the adminis
tration for their hard work. The busi
ness community led by the National 
Alliance for Business, the Chamber of 
Commerce , the National Association of 
Manufacturers are also to be com
mended for their efforts and for their 
support. 

I express my appreciation to the 
Chief State School Officers and other 
educational organizations who offered 
constructive comments during the 
drafting of S. 1186. 

Most of all, I thank my home State 
of Vermont for serving as an inspira
tion for this legislation. Almost 1 year 
ago , I held a hearing in Vermont on 
workforce development. Over 100 
Vermonters attended and offered var
ious perspectives which have been in
corporated in this bill. 

Also , I thank the State of Mis
sissippi. I went down to the State of 
Mississippi and found that they had 
one of the most innovative vocational 
education systems that I have had the 
chance to observe. They are dedicated 
there and doing a fine job. 

In fact , I noted that their unemploy
ment rate was going down, even though 
they were losing hundreds of jobs to 
Mexico. Why? Because of the business 
community seeing the state of their 
vocational training and their ability to 
train for the skills necessary for the 
jobs that are locating in Mississippi. 
Thus, they are losing low-wage jobs 
and replacing them with high-wage 
jobs. We have, therefore, taken a close 
look at the Mississippi system and 
have made sure our bill models their 
initiative. So I commend those in other 
States and certainly my own State of 
Vermont which I mentioned, who have 
tried to make efforts but they have 
been hindered to a certain extent by 
. the problems with our present system, 
the inability to coordinate. 

This bill is designed to try and pro
vide that coordination, to ensure that 
all of this country can move now to 
make sure that we are ready for the fu
ture. We established the goals to make 
sure by the next century we would have 
moved past our educational difficulties 
to the greatest · extent possible, to 
make sure that our young people would 
be ready to enter the workforce , to 
make sure we provided them the skills 
not after high school but in high 
school, as well as to make sure this Na
tion would be competitive in the year 
ahead. 

I yield to my good friend, Senator 
DEWINE, who deserves maximum credit 
from our side for his productive work 
in giving us a bill today which we can 
be proud of, which we can vote for with 
great confidence. We will improve this 
Nation's workforce. 

I yield to Senator DEWINE. 
Mr. DEWINE. Mr. President, I thank 

Chairman JEFFORDS for the work he 
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has done on this bill. It is a real bipar
tisan bill , as we have pointed out many 
times on this floor; Senator 
WELLSTONE, Senator KENNEDY, Senator 
JEFFORDS, myself. It is a bill that will 
truly change the status quo, a bill that 
will really make a difference. 

We will be voting on this bill in 
about half an hour. This legislation, S. 
1186, will fundamentally reform our Na
tion 's currently fragmented , duplica
tive and many times ineffective job 
training programs. I believe this bill 
will transform them into a coordi
nated, accountable , and flexible work
force investment system. 

Before the Senate votes, I want to 
spend a few minutes discussing the rea
sons why the Workforce Investment 
Partnership Act does enjoy such bipar
tisan support. One of the most historic, 
if not the most historic accomplish
ments of the 105th Congress was the 
legislation that revolutionized the 
American welfare system. In passing a 
bill to end welfare as we knew it , we 
were empowering the States and local 
communities to seek a better way to 
make work, not welfare , the way of life 
for millions of disadvantaged Ameri
cans. 

The bill we are considering this 
evening, S. 1186, is a very important ex
tension of that basic welfare reform, 
continuing the devolution of Federal 
power to where it rightfully belongs
States, localities-and most impor
tantly, the individuals who are volun
tarily seeking training assistance. 

This bill , S. 1186, recognizes the lead
ership of States and localities which 
have show innovation and initiative 
over the last few years, even in the 
midst of many times onerous Federal 
barriers and obstacles. By eradicating 
outdated rules and regulations, we can 
remove the barriers that have stymied 
people in the past. We can empower 
States and local communities by giv
ing them the tools, the tools and the 
flexibility that they need to implement 
real reform, reform that will allow 
them to provide truly comprehensive 
training services. 

This bill , S. 1186, also promotes free 
market competition. The Workforce 
Investment Partnership Act estab-

, lishes an effective and accountable 
workforce development system, ensur
ing that training leads to meaningful, 
long-term employment. 

Under this bill , training services will 
be held accountable to high standards. 
This means they will have to prove 
training leads ultimately to meaning
ful , unsubsidized employment, showing 
how many people were placed, at what 
cost, and how many people remained 
employed 6 months, a year or 18 
months later. That is true account
ability. That is the true measure of 
whether job training works or does not 
work. Does the person have a job 6 
months or 12 months later, and what 
kind of a job is it. 

S. 1186 also has bipartisan support be
cause it eliminates government bu
reaucracy and promotes personal re
sponsibility. The Workforce Invest
ment Partnership Act would provide 
training assistance through individual 
training accounts or vouchers in order 
to allow the individual seeking assist
ance to have a say themselves about 
where, how and what training they will 
receive. These programs should be tai
lored to individual needs, not to Wash
ington bureaucrats and what Wash
ington bureaucrats think is best. 

This bill provides program COOl'dina
tion and simplification. The Workforce 
Investment Partnership Act incor
porates nearly 70 categorical programs, 
eliminating· numerous Federal require
ments and mandatory set-asides . This 
bill authorizes and expands a modified 
work-flex program which allows States 
to approve requests for waivers of Fed
eral statutory and regulatory require
ments submitted by their local com
munities. The bill provides States with 
the option to submit a unified plan or 
a single-State plan for the numerous 
programs incorporated into the legisla
tion. 

Further, this bill removes income eli
gibility requirements. States will be 
allowed to provide all adults who vol
untarily seek assistance the com
prehensive services available through 
the one-stop customer service system
services such as job search, placement 
assistance, skill assessment, and case 
management. 

Just like welfare reform, job training 
reform depends on participation of the 
business community, the local business 
community. This bill not only allows 
for business community involvement, 
but business community leadership, as 
well. The private sector must outline 
its employment needs and assist in the 
design of training programs so that in
dividuals that receive training assist
ance obtain long-term, meaningful em
ployment. 

To summarize, job training reform is 
needed. It is needed because we can no 
longer afford the Washington-knows
best attitude that created the current 
maze of training and related programs. 
With a few notable exceptions, the evi
dence on the one-size-fits-all approach 
reveals far more failures than suc
cesses. However, because of Congress 
inability to enact reform in the past, 
States and localities have begun the 
task of creating their own comprehen
sive systems which meet the unique 
needs of their States and local commu
nities. 

Frankly, they have been frustrated. 
They have been frustrated by the Fed
eral laws and regulations which pre
vent them from developing more re
sponsive and more effective workforce 
investment systems. This bill , the 
Workforce Investment Partnership act , 
is designed to reform the Federal Gov
ernment's role in providing job train-

ing assistance to Americans. For too 
long, that role has been to foster confu
sion, frustration, and complication. 
With this bipartisan bill, we offer a 
new foundation and a positive frame
work for success. Instead of rules that 
tie the hands of States and localities, 
this bill provides the tools, the tools to 
empower them to develop comprehen
sive work force investment systems 
that address the needs of job seekers 
and employers alike. 

This morning 's Cleveland Plain Deal
er, in an editorial, I think, gets it ex
actly right. " A Bill That Works. Con
solidation could produce job-training 
programs that do their own jobs bet
ter. " " A Bill That Works. " 

This bill is a road map, a road map to 
a better system. If we are to achieve 
the goals we have set-stronger econ
omy, a better trained workforce, true 
and meaningful welfare reform-we 
need to begin that journey today. 

I want to thank all my colleagues 
who have worked so hard to pass this 
important bill. I also want to thank all 
the concerned individuals and groups 
who have offered their support, includ
ing the National Alliance of Business, 
City of New York, U.S. Chamber of 
Commerce, the Council of Chief State 
School Officers, Society for Human Re
source Management, the National Con
ference of State Legislatures, the 
Cleveland Growth Association, the Na
tional Association of Manufacturers, 
the National Association of Private In
dustry Councils, the National Associa
tion of Counties, the American Voca
tional Association and the National 
Association of State Directors of Voca
tional Education Consortium. All of 
these groups have worked to put this 
bill together. We have a comprehensive 
bill that brings about the reform that 
we all need . 

In summary, we will be voting in a 
little over 20 minutes on a bill that will 
fundamentally reform job training in 
this country. This reform is long over
due. It is a reform that will bring about 
more accountability. We will be able to 
measure success and failure better. It 
is a bill that will give more authority 
to the local communities. It will be a 
bill that will empower the recipients to 
have more choices in regard to the job 
training that fits their needs. And it 
will work. It will work because we are 
incorporating, as never before , the 
local business community- not just in 
the implementation of the plan, but 
rather in the design of the plan. The 
one thing that we have seen as we have 
held hearings across this country, time 
and time and time again, is how impor
tant it is to include the local business 
community because , ultimately, they 
are the consumer s, along with the peo
ple who need the jobs and the people 
who need the job training. They are all 
the consumers. It doesn't do any good 
to design a job training program and 
train someone for a job and that job 
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does not exist in the local community. 
That is why the enclosure and inclu
sion of the business community, mak
ing them a part of this process from 
the very beginning, is such an essential 
part of this bill. 

Let me again thank Chairman JEF
FORDS for his work on the bill, along 
with Senator KENNEDY, Senator 
WELLSTONE, and the other members of 
the committee. This bill was passed 
out of our committee by a unanimous 
vote. Several of my colleagues have al
ready noted on the floor that this is a 
committee that has a very wide diver
gence of points of view. This com
mittee has many members that have 
opinions that many times do not al
ways agree. But the fact that we were 
able to pass this bill unanimously out 
of the committee , I think, shows its bi
partisan support and also shows that 
the status quo was not acceptable, and 
this bill makes a significant change 
and improvement in that status quo. 

I yield the floor. 
PRE-VOCATIONAL TRAINING 

Mr. SPECTER. Mr. President, I have 
sought recognition to discuss the issue 
of pre-vocational training in the con
text of this legislation. In March, I in
troduced S. 1709, the Job Preparation 
and Retention Training Act of 1998, 
which would have authorized a new 
Labor Department program providing 
grants to community-based organiza
tions which would provide essential 
pre-vocational training to individuals 
who have not successfully entered the 
workforce. · 

In my floor remarks on March 4 upon 
introduction of S. 1709, I noted that one 
such community-based organization, 
Opportunities Industrialization Centers 
of America, Inc., has found that the av
erage hourly wage of trainees prior to 
pre-vocational training was $3.70, but 
after such training, these same partici
pants started earning an average of 
$8.00 an hour, with a placement rate of 
85 percent into gainful employment. 

After consultation with Chairman 
JEFFORDS, I have decided not to offer 
my bill as an amendment to the com
prehensive job training bill before us , 
based on assurances that in Con
ference, he and Chairman DEWINE will 
work with me to ensure that pre-voca
tional training is more accessible to in
dividuals who are not prepared to fully 
benefit from the training and skills de
velopment provided in S. 1186. 

Mr. JEFFORDS. I thank my col
league from Pennsylvania for his work 
on job training and educational issues, 
both in this context, and as Chairman 
of the appropriations subcommittee 
with jurisdiction over such programs. I 
will endeavor to work with him on en
hancing the issue of pre-vocational 
training in conference with the House 
and welcome his input on this critical 
issue. 

Mrs. MURRAY. Mr. President, I rise 
today to speak about S. 1186--the 

Workforce Investment Partnership Act 
and to applaud the Labor and Human 
Resources Committee for the bipar
tisan manner in which the legislation 
was developed. 

In the last Congress the opportunity 
for reform of employment and training 
programs was lost due to partisan bick
ering and the insistence on a reform 
structure which I believe jeopardized 
the investment in skills training- and 
in particular the investment in the re
training of dislocated workers. 

This bill builds on the success of the 
dislocated worker program and adds 
other elements which will improve the 
program. These include establishing 
One-Stop centers as the framework of 
the new workforce development system 
which will improve dislocated worker 
access to quality information and serv
ices , and the proposed skill grants-or 
Individual Training Account system
which will enable them to make in
formed choices about training opportu
nities with qualified vendors. 

Despite our improving economy, 
there are always workers who will lose 
jobs because of economic change. We 
owe these workers the tools to get 
back on their feet, through rapid re
sponse to plant closings and mass lay
offs, job search assistance and retrain
ing for new jobs. I am particularly 
pleased that this bill includes rapid re
sponse and labor-management commit
tees which have been important tools 
under the current dislocated worker 
program. This program, where formula 
grants to states and localities are sup
plemented by National Reserve Ac
count to allow the Secretary of Labor 
to respond to emergencies, has been 
successful in helping hundreds of thou
sands of workers each year to make 
mid-career changes. 

The current dislocated worker pro
gram served approximately 540,000 dis
located workers nationwide in the 
most recent year. Of those who com
pleted the program during that year, 71 
percent were employed when they left 
the program, earning on average 93 per
cent of their previous wages, and for 
workers who had received retraining, 
the wage replacement was 95 percent. 

The Office of the Inspector General of 
the U.S. Department of Labor con
ducted an audit of JTPA Title III re
training services to determine how suc
cessful retraining was in helping dis
located workers to return to work. The 
conclusion of the April 1995 report was: 
" The purpose of Title III is to return 
dislocated workers to productive em
ployment. In this context, the program 
was successful. Program participants 
were reemployed, remained in the 
workforce, and regained their prior 
earning power. '' 

In my own state of Washington, we 
have experienced layoffs in the timber 
and aerospace industries and the as
sistance provided by Title III of JTP A 
has been essential to meeting the needs 
of affected workers. 

The success of the program is ill us
trated by the experience of one dis
located worker, Mr. David Hamilton of 
Valley, Washington. He had a steady 
income working in the logging indus
try, but only for six to eight months 
each year. This created a difficult fi
nancial situation when employment 
was not available. In July 1995, he was 
laid off from Accord Logging. 

He decided to investigate career op
tions in the cross-country truck driv
ing field. He learned of the opportuni
ties available through JTPA and began 
actively seeking financial assistance 
for training. With only a tenth grade 
education, his employment opportuni
ties were limited. He knew that he 
needed a GED, but his assessment test 
also indicated a deficiency in basic 
math skills. With his unemployment 
benefits nearly exhausted, he held 
steadfastly to his hope of entering the 
truck driving industry. He pursued his 
education and training through the 
Colville Job Service JTPA Title III 
program. His determination to obtain a 
Commercial Drivers License increased 
as he passed his physical and Wonderlic 
tests (in lieu of a GED). He met the 
program qualifications for Title III 
funding and completed his training on 
February 23, 1997, with excellent 
grades. He was immediately placed 
with G & G Trucking and was driving 
cross-country the following· Monday. G 
& G agreed to assist him with the fi
nancing needed to purchase a tractor. 
Within six months he became an 
owner-operator. As an owner-operator, 
he will earn between $12 and $18 per 
hour. He now has a reliable source of 
income and greater financial security. 

The success of Mr. Hamilton and 
other dislocated worker program par
ticipants is why I am so pleased that S. 
1186 is designed to assure that funding 
for dislocated workers will be main
tained. This is an important improve
ment over last year's bill and I thank 
the authors of S. 1186 for their atten
tion to this critical item. 

Mr. President, I also ask unanimous 
consent to have printed in the RECORD 
a letter from Mr. Rick Bender, Presi
dent of Washington State 's Labor 
Council. I have been working with 
Chairman JEFFORDS to address Title III 
in the bill which provided training 
funds only after labor consultations 
have been performed. I am hopeful that 
the Department will work with respec
tive labor organizations to continue 
this successful communication. Wash
ington State has developed a Commu
nity Based Rapid Response policy that 
quickly meets the various needs and 
concerns of dislocated workers. Mr. 
Bender has been at the forefront of this 
effort and provides a compelling argu
ment to continue this consultation. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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LABOR COUNCIL, AFL- CIO, 
Seattle, WA, March 25, 1998. 

Hon. PATTY MURRAY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MURRAY: The Workforce In
vestment Partnership Act (S. 1186) is ready 
to come to the floor of the US Senate for ac
tion. The Act, as written, is missing· a cru
·cial provision of benefit to Union members. 

The current JTPA Act provides that," ... 
any program conducted with funds made 
available under Title III which will provide 
services to a substantial number of members 
of a labor organization will be established 
only after full consultation with such labor 
organization." (Sec. 3ll(b)(7)). This provision 
is ominously absent from the new bill. 

The new legislation will cause irreparable 
harm to our Union members who suffer lay
off through plant closure due to the failure 
to require labor consultation when planning 
services for them. 

The language quoted above has enabled the 
Washington State Labor Council, AFL-CIO, 
to assist its affiliates in demanding appro
priate levels of service for their members 
who are facing long term layoff. The ability 
to demand that funding be pulled from bad 
retraining programs has been key to the suc
cess of Labor 's active participation in work
force employment and training programs in 
Washington State. 

The Washington State Labor Council pres
ently operates a contract with Washington 
State Employment Security to provide 
Rapid Response services to our union mem
bers whose plant(s) may be closing or 
downsizing. By actively invoking this lan
guage, we make the workforce development 
system move towards a customized approach 
toward service and training design , which 
takes the needs of working men and women 
and their families into account. Without this 
language in the bill service and training de
sign will take the convenience of service 
agencies into account, not our members' 
needs. 

Any assistance you can provide to insert 
this crucial provision into S. 1186, the Work
force Investment Partnership Act, will be 
greatly appreciated. 

Sincerely, 
RICK S. BENDER, 

President. 

Mr. KOHL. Mr. President, I rise 
today to add my voice to the bipartisan 
chorus in support of the Workforce In
vestment Partnership Act. I commend 
the sponsors for their excellent work. 
Senators JEFFORDS, DEWINE, KENNEDY, 
and WELLSTONE have done an out
standing job of crafting legislation 
that is long overdue. For too long 
American workers have had to struggle 
through a complex system of dozens of 
different job training and educational 
programs to get the skills they needed 
to enter, or reenter the job market. 
Today, the Senate takes concrete steps 
to streamline the current system so 
that getting the help they need will be 
easier for the workers of America. 

The Workforce Investment Partner
ship Act simplifies the search for a job 
by encouraging communities to estab
lish a " one stop shopping" location. 
Localities will have one location where 
an individual can go to get help finding 
a job or search out skill training oppor-

tunities. At this location all of the op
tions will be laid out, and the choice 
will be up to the worker. 

Inherent in this idea is that there 
will be no wrong door. No longer will a 
person be told, "We can' t help you here 
because you don't qualify for these pro
grams. Maybe they can help you down 
the hall." That sort of bureaucratic 
run around results in inefficiency and 
frustrates the very people we are try
ing to help. 

This job training reform bill focuses 
on shifting power back to the states 
and local communities. Government, 
business, labor, and community groups 
will collaborate on strategies that fit 
the economic situation of the indi
vidual state and locality. The Senate 
version of this bill also takes the im
portant step of allowing states to keep 
reforms they have made that are work
ing. Wisconsin has made many changes 
to its job training system on its own 
initiative that have been ground
breaking and very successful. I am 
pleased the Committee recognizes that 
there is no need to replace programs 
that are already doing the job and 
meeting the goals set forth in this leg
islation. 

I am also pleased we maintain our 
commitment to helping at risk youth. 
This bill ensures that providing oppor
tunities for kids on the edge will con
tinue, and that the funds will move 
quickly to those who need it most. I 
hope that the Conference Committee 
can quickly complete its work so that 
the $250 million set aside in last year's 
budget for Out-of-School Youth will be
come available before the July 1 dead
line. These kids need our help to be
come productive citizens and con
tribute to society. If Congress fails to 
complete action before July 1, these 
young people will be forced to wait 
even longer for our support. 

In today's global economy, our peo
ple are our greatest resource. With the 
rise in information and technology, the 
nations that are the most creative, 
most innovative, and most inventive 
will have the edge. The United States 
currently has the lead in these sectors 
and this bill will help our people main
tain their advantage through con
tinuing their education and updating 
their skills. Our nation's continued 
prosperity, and the prosperity of our 
workers , hinges on a well-trained 
workforce. This bill helps ensure that 
our current economic growth will con
tinue into the future and be shared by 
all Americans. 

Mr. HARKIN. Mr. President, I rise in 
support of S. 1579, the Rehabilitation 
Act Amendments of 1998, of which I am 
proud to be an original co-sponsor. I 
would like to commend Senators JEF
FORDS, DEWINE, KENNEDY, and 
WELLSTONE, for making reauthoriza
tion of the Rehabilitation Act a pri
ority, and for including this legislation 
as an amendment to the Workforce leg
islation. 

The State Vocational Rehabilitation 
Services Program provides $2.2 billion 
in formula grant assistance to States 
to help individuals with disabilities 
prepare for and engage in gainful em
ployment. Since established by the 
Smith-Fess act 75 years ago, state vo
cational rehabilitation programs have 
served some nine million people. This 
program promotes economic independ
ence for people with disabilities, and 
the numbers reflect that. 

In 1992, Congress made major changes 
to the Act, namely, increasing con
sumer participation, streamlining 
processes, and reducing unnecessary 
paperwork. In the bill before us today, 
we have built on the '92 amendments. 
The bill preserves and strengthens the 
themes of the '92 amendments, while 
fine-tuning and aligning the Act with 
other workforce reforms. 

The Rehabilitation Act Amendments 
of 1998 strengthen the role of the con
sumer throughout the vocational reha
bilitation process, particularly in the 
development of the individual's em
ployment plan. This reauthorization 
reduces unnecessary burdens on State 
VR agencies by streamlining the State 
plan; indeed, the bill reduces the 36 
State plan requirements in current law 
to 24. The bill also refocuses the State 
plan on improving outcomes for indi
viduals with disabilities by requiring 
States to develop, jointly with the 
State Rehabilitation Council, annual 
g·oals and strategies for improving re
sults. 

Access of Social Security bene
ficiaries to VR services is facilitated, 
and unnecessary gatekeeping is elimi
nated, by making SSI and SSDI bene
ficiaries presumptively eligible for 
services under the VR States Grants 
program. This change will eliminate 
the need for the VR agency to deter
mine on a case-by-case basis whether 
individuals "require" VR services in 
order to gain employment. Under this 
bill, if a person receiving SSI or SSDI 
walks through the door of a VR agency, 
that person will be presumed eligible 
for VR services. As the Administrator 
of the Iowa VR agency explained to me, 
" now we don' t have to spend time and 
money determining whether an indi
vidual on SSI or SSDI is eligible for 
services. Instead, we can focus our re
sources where they should be focused
on assisting our consumers in obtain
ing employment." 

Of particular interest to me and to 
Senator DODD are the changes to Sec
tion 508 of the Act, which pertain to 
electronic and information technology 
accessibility. This section will make it 
easier for individuals with disabilities 
who are federal employees to obtain 
the assisti ve technology they need in 
order to do their jobs. 

Finally, this bill widens employment 
opportunities for people with disabil
ities by establishing linkages with 
larger statewide workforce systems. I 
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would like to point out, however, as 
Senators JEFFORDS, DEWINE, and KEN
NEDY already have, that vocational re
habilitation agencies will not be re
quired to spend any of their federal al
lotment on activities other than those 
that help provide jobs for people with 
disabilities. 

In sum, the Rehabilitation Act 
Amendments of 1998 bring us closer to 
the goal of fostering independence for 
people with disabilities by providing 
them with the services they need in 
order to enter the workforce. I would 
like to thank Senators DEWINE, JEF
FORDS, KENNEDY, WELLSTONE, and 
DODD, and the Clinton Administration, 
for their leadership in developing this 
bill in a bipartisan manner. I also 
would like to commend all the staff 
members who worked on this bill. 
Without their tireless efforts, we would 
never have been able to bring this im
portant reauthorization to the floor. 

Mr. JOHNSON. Mr. President, I share 
the widespread support for this impor
tant legislation. This bill would con
solidate and reauthorize job training 
and vocational education programs. 
This bill enables states to create a uni
fied plan for all social services related 
to job training and vocational and 
adult education. 

Job training and vocational edu
cation are vital programs which pre
pare individuals to compete in today's 
changing global economy. An esti
mated 346,000 high-tech jobs are going 
unfilled nationwide. The increasing 
shortage of highly trained workers 
threatens our nation's economic 
growth and our productivity. This 
measure will help address these short
comings and prepare more of America's 
workers, and thus America's busi
nesses , for the Twenty-first century. 

We live in a capitalist society with a 
free market economy. Employers seek 
to hire the best qualified job can
didates. S. 1186 simply provides a 
means to help individuals acquire the 
skills necessary to compete. The acqui
sition of these skills will best help in
dividuals thrive as our economy con
tinues to grow. Too many of our citi
zens have been left behind the growing 
economy of the past years, and this 
measure will help them keep up with 
the new economy. 

I believe that S. 1186 also supports 
our commitment to move individuals 
from welfare to work. Job training pre
pares individuals to compete in the 
marketplace, and remain free from 
government assistance. For all of the 
foregoing reasons, I support this bill. 

One important part of this legisla
tion is the reauthorization of the pro
grams under the Carl D. Perkins Voca
tion and Applied Technology Education 
Act. I have heard from constituents 
across my state that these programs 
are a very critical component of our 
vocational and technical education 
system. 

As we in the Congress work to help 
our nation prepare for the Twenty-first 
century, there are few challenges more 
fundamental to our success than ensur
ing that our work force has the edu
cation and training necessary to com
pete in the global economy. More and 
more jobs require technical skills, 
training that is not offered in our tra
ditional four-year colleges. Our voca
tional and technical schools, accord
ingly, are absolutely essential for the 
students and workers of today. Tech
nical skills lead to higher wages for 
workers and more competitive busi
nesses. That is why the federal-state
local partnership for vocational and 
technical education, which has been 
very successful to date, must be con
tinued. 

The highest priority for the moment 
is to get the reauthorization of the 
Perkins Act programs through the Sen
ate and into conference. The legislative 
session this year is very short, and we 
cannot afford to delay passage of this 
bill any further. That said, however, 
there are a number of provisions of this 
bill which need improvement. 

Foremost among the needed changes, 
in my view, is that the Senate should 
accept what the House has proposed in 
terms of a separate bill for vocational
technical education. This difference is 
very crucial, for it is essential to pre
serve the independent mission and 
funding stream for vocational edu
cation. 

For some time, it appeared that the 
Senate bill was headed in the wrong di
rection, removing the separate designa
tion for vocational and technical edu
cation and placing these programs into 
the mix of the overhaul of our job 
training and retraining programs. That 
would have been a serious mistake, and 
I am pleased with the improvements 
that the managers of this bill have 
agreed to offer to this legislation. 

Among the expected changes is an as
surance that funding appropriated for 
vocational-technical education pro
grams will be directed to school-based 
programs and not diverted to other 
areas. Additionally, the amendment is 
expected to ensure that governance for 
vocational education will remain at 
the state and local level , and that a 
strong focus will remain on profes
sional development for teachers and 
administrators. 

The House, on the other hand, has 
proposed a separate legislative author
ization for the Perkins Act programs. 
Despite the forthcoming changes to the 
Senate bill, I urge the Senate conferees 
to accept the position of the House 
with respect to reauthorization. 

Today, however, I believe that we 
should send this bill to the conference 
committee, where I hope that the re
maining issues can be resolved, and I 
urge my colleagues to join me in pass
ing this bill as expeditiously as pos
sible. 

WORKFORCE INVESTMENT PARTNERSHIP ACT 

Mr. DASCHLE. Mr. President, the 
time has come for the Senate to take 
appropriate steps to ensure that our 
work force is equipped to meet the 
challenges we will face in the next cen
tury. Today, high-skill, high-wage jobs 
are being created faster than they can 
be filled. This is not because of a labor 
shortage. Instead we are suffering from 
a " skill shortage." Not enough workers 
in this country possess the skills nec
essary to fill these jobs. In order to 
keep our economy strong and growing, 
our people must receive the education 
and training they need to become pro
ductive employees in the 21st century. 

The Workforce Investment Partner
ship Act of 1997 (WIP A) is the first step 
in providing the education and training 
job seekers need to compete for high
wage jobs. This bill would consolidate 
many narrowly-focused federal voca
tional education, adult education and 
job training programs that currently 
provide a disjointed approach to job 
training and job placement. Through 
the establishment of " one-stop" cus
tomer service centers, job seekers will 
have a central point of entry to job 
training programs. These one-stop cen
ters will also offer " individual training 
accounts" allowing job seekers to 
choose their preferred type of edu
cation and job training programs to 
better accommodate their individual 
skills or interests. Finally, one-stop 
centers will provide applicants and em
ployers alike with a centralized source 
of information about training and em
ployment opportunities available in 
the area. 

WIPA's goal of streamlining our 
many training programs bears great 
similarity to legislation I introduced 
in January, 1997, called the Working 
Americans Opportunity Act. Reforming 
and improving our nation 's job train
ing system has long been a Democratic 
priority. I am glad to see strong, bipar
tisan support for WIP A and look for
ward to working with my colleagues on 
the other side of the aisle to enact this 
important legislation. 

The passage of this legislation is of 
particular importance to the people of 
South Dakota, where we have recently 
experienced large scale layoffs in 
Huron with the closing of the Dakota 
Pork processing plant, and in Lead 
with cutbacks at the Homestake Gold 
mine. People in my home state have 
been drastically affected by these lay
offs. It is my hope that these programs 
will enable them to receive the train
ing they need to compete for the high
wage jobs of tomorrow. 

I believe it is very important that 
any investment we make in education 
and training produces positive, measur
able results. That's why I am pleased 
this bill ensures that each training pro
vider and agency administering state 
and local programs is held to a higher 
level of accountability than in the 
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based on local employment needs and 
conditions. 

Another innovation of The Workforce 
Investment Partnership Act is that it 
establishes " individual training ac
counts" to give job-seekers more 
choice in selecting the type of edu
cation and training programs they 
want. The bill also encourages the cre
ation of " One-Stop Customer Service" 
centers which provide a central re
source for all job seekers, not just 
those that qualify for Labor Depart
ment programs, to get information on 
training and employment opportunities 
available in the local area. 

In Connecticut, we have already seen 
the benefits of implementing some of 
these changes. We are starting to im
plement the One-Stop Customer Serv
ice centers. We have streamlined JTPA 
and TANF, the welfare-to-work pro
gram. We have moved the job compo
nent of TANF from the Department of 
Social Services to the Labor Depart
ment where the jobs are-where it be
longs. 

The Workforce Investment Partner
ship Act is one piece of the solution to 
improving our nation's workforce. We 
still need to improve our educational 
system, attract more students into the 
maths and sciences, and make lifelong 
learning and skill upgrades a part of 
everyone's life. America is beginning 
to move in this direction. President 
Clinton introduced the Hope Scholar
ship that will encourage lifelong learn
ing. Some states and industries are be
ginning to cooperate to create worker 
training programs that serve regional 
industry clusters; Senator SARBANES 
introduced, and I am proud to be co
sponsoring, S. 2021 to stimulate this co
operation among companies to develop 
regional skills alliances that provide 
training for jobs that are waiting in 
the participating companies. More 
companies are working closely with 
local community colleges and univer
sities to match academic programs 
with workforce needs. We need to sup
port all these different pieces because 
they fit together to provide our citi
zens with the tools they need to not 
just keep up but to move ahead andre
alize their goals. 

I applaud the work of Senator 
DEWINE, Senator JEFFORDS, Senator 
KENNEDY, Senator WELLSTONE, and 
their staffs in drafting the Workforce 
Investment Partnership Act and I ap
preciate all the hard work that went 
into it. I support this worthy legisla
tion. 

Mr. ENZI. Mr. President, I rise in 
support of the Workforce Investment 
Partnership Act, offered by Senator 
DEWINE, Senator JEFFORDS and other 
members of the Subcommittee on Em
ployment and Training on which I 
serve. I would like to take a minute 
here to express my reasons for sup
porting the bill and explain why this is 
a good piece of legislation. 

Our mission in this area was most 
clearly put before us by the General 
Accounting Office. In their testimony 
to the Senate Labor Committee they 
showed that our current system for de
livery of job training and vocational 
education is broken. The 163 programs 
across 15 agencies result in a disjointed 
and uncoordinated system that is a 
very inefficient use of the taxpayers' 
money. I have said that we probably 
need an education program just to 
teach people how to figure out how to 
find federal job training assistance. We 
need to simplify the process and this 
bill fixes many of the problems that 
the GAO outlined. 

This legislation is built around the 
idea that we need more flexibility for 
state education and labor programs to 
work. It builds on local needs and in
terests, ensuring a fair partnership be
tween business and educators. Impor
tantly, it maintains strong program 
objectives while at the same time, al
lowing individuals to make decisions 
about their own training progri].ms 
through a voucher system. 

The goals of the vocational education 
program are clear-to prepare kids for 
what happens after high school. Not all 
kids are college-bound. Not all kids 
should be college-bound. Those who are 
not, should have an opportunity to fol
low educational programs that are rel
evant to their interests. This bill gives 
States greater flexibility to design pro
grams that will target the unique 
needs of their students. 

The goals of the job training pro
grams are also clear-to prepare people 
for their jobs in a rapidly changing 
workplace. Business cooperation and 
input is critical for that. Flexibility 
for state and local partnerships is also 
important so they can tailor programs 
to meet local needs. This bill accom
plishes that flexibility and increases 
local empowerment. 

My home State of Wyoming has made 
a lot of progress in this area. Our Gov
ernor, Jim Geringer, has taken a 
strong interest in developing a coordi
nated system of education and employ
ment, with an emphasis on individual 
responsibility. Two years ag·o, he called 
for a state-wide conference on the 
issue. The focus was how to help Wyo
ming 's people meet ever-changing 
workplace needs and how we could help 
not only our kids, but our adults, find 
and keep valuable jobs without having 
to leave the State. 

One of the biggest problems we iden
tified in Wyoming was that the federal 
system was fragmented, had too many 
narrow categories of eligibility, dupli
cated effort and had confusing account
ability requirements. The bill before us 
today will resolve these problems. It 
will improve deli very by enabling 
states to develop coordinated edu
cation and training programs. It gives 
States the program objectives, but al
lows them to design their own meas-

urement systems. Most importantly, 
this bill lets the people in my State 
focus federal dollars where Wyoming
ites think they should go. 

One part of the bill that I strongly 
support are changes that have been 
made to the Labor Market Information 
system. Here we have been able to 
move towards a state-based data sys
tem and ensure that state needs get a 
priority with the Department of La
bor's Bureau of Labor Statistics. In the 
past, the Bureau has paid little atten
tion to state statistics agencies. This is 
another issue of local control where 
people in our states know more about 
what labor information is important to 
local needs. 

I want to take a minute to address a 
few of the specific concerns that have 
been raised about this bill. First is the 
difficulty raised by the National Gov
ernors Association about coordination 
with local workforce boards. This does 
not pose a problem in my state because 
we do not have any population centers 
that would qualify for separate local 
grants. Our State Workforce Board will 
serve the entire state. On this issue, 
however, I would say that it is impor
tant for State Government to be able 
to coordinate these activities. I also 
believe that local government knows 
best when it comes to the needs of 
local communities. This bill strikes a 
sound balance between these two ef
forts. 

The second concern I have heard is 
that " unified plans" will allow gov
ernors to transfer education money 
into training. Again, it is my position 
that local and state government is 
most responsive to and knowledgeable 
about local needs. If educators are un
able to justify certain spending in the 
face of greater needs in ,training areas, 
then local government should be able 
to make that decision. That works 
both ways. Training advocates will 
have to show the importance and rel
ative value of their programs. This bill 
provides a great opportunity for state 
and local governments in Title 5, which 
provides an option for unified plans. 
Not surprisingly, this part has caused 
the most difficulty for "big govern
ment" types at the Departments of 
Labor and Education. 

A third concern I have heard is that 
this bill will give the Secretary of Edu
cation increased powers over the con
tent of state education plans. I want to 
point out that I am very sensitive to 
that question. It is one of the first 
tests I apply in my review of any pro
posal that affects K-12 education. 
Local and state control must be pre
served. With that in mind, it is impor
tant to note that the concerns are not 
unfounded. 

This legislation directs the Depart
ment of Education to consult with 
states in developing performance meas
ures to evaluate state programs. The 
measures relate to student mastery of 
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academic and vocational skills, as well 
as placement and retention in edu
cation and later in job situations. 
States will then negotiate with the De
partment to determine expected levels 
of performance-tailored to meet State 
differences- but according to the index 
developed by the Department. The 
question is-Is it more intrusive than 
current performance requirements 
under the Carl Perkins Act? 

Under the Perkins law, States must 
submit plans that include descriptions 
of how they will meet certain federal 
objectives. But there is one big dif
ference. Carl Perkins empowered state 
boards to develop the performance 
measures. States only had to show they 
were making progress according to 
their own defined measurements. I am 
very concerned about allowing the De
partment of Education into the devel
opment of these measurements. I do 
not believe the federal government is 
genuinely capable of setting standards 
for mastery of academic and vocational 
skills for our kids. That role belongs to 
elected school boards and state govern
ment-not to appointed federal offi
cials. 

The good Senator from Missouri, 
Senator JOHN ASHCROFT, has expressed 
real concerns about this part of Title 1 
of the bill. While I strongly support the 
majority of this legislation, I would 
prefer to see the performance pro vi
sions that were included in the House 
bill, end up in the final version. I do in
tend to push for the ·House version in 
conference. 

In closing, Mr. President, I want to 
say that this is a good bill. As with any 
legislation, though, it is not perfect. 
There are some parts I would prefer to 
see removed or changed. But on the 
whole, this bill is a remarkable im
provement over the chaotic maze of ex
isting job training, vocational edu
cation and adult education programs. 
It is a step forward for local and state 
control of these efforts. It is a step for
ward in simplifying deli very of these 
services and making them more re
sponsive to changing needs. And it is a 
step forward for personal choice and for 
accountability. 

Ms. MIKULSKI. Mr. President, I rise 
today in support of the Workforce In
vestment Partnership Act of 1997. As a 
member of the Committee on Labor 
and Human Resources, I am very proud 
that we have produced this bipartisan 
legislation. As a United States Sen
ator, one of my priorities for Maryland 
is to work hard to keep our economy 
strong. This bill represents a real step 
forward in maintaining a robust econ
omy for America. 

I support this bill for three reasons. 
First, it represents a comprehensive r e
form of vocational, adult education and 
job training programs. Second, it pro
vides for the essential element of ac
countability. Finally, it streamlines 
the delivery service system into "One 
Stop Customer Service. " 

This legislation consolidates many of 
the narrowly focused programs which 
exist for job training and adult edu
cation. In the past, these programs 
have really represented no system at 
all. The patchwork of rules, require
ments and bureaucracy did nothing but 
confuse the people these programs were 
designed to help. The Workforce In
vestment Partnership Act incorporates 
nearly 70 of these programs into a sim
plified plan. Allowing states the option 
to submit a " Unified Plan" makes the 
most sense for streamlining and sim
plifying the system. 

I believe, Mr. President, that ac
countability in training is essential. 
Programs must deliver what they 
promise . In exchange for giving States 
the flexibility they need to design and 
achieve strategies for reform, it is rea
sonable to retain some Federal control. 
Taxpayers deserve a dollar 's worth of 
service for a dollar's worth of taxes. 
The standards for measuring state per
formance provide that accountability. 

In my state of Maryland, we cur
rently have forty-one One-Stop career 
centers with more on the way. These 
"user-friendly" services are critical to 
helping people entering into employ
ment training and placement. Pro
viding core functions in one, easy cus
tomer service system is truly the focal 
point of the legislation we are voting 
on here today. One Stop centers have 
been proven effective both in Maryland 
and nationwide. I am very pleased to 
see the progress these centers have 
made and that they are the corner
stone of the Workforce Act. 

This legislation, Mr. President, helps 
our citizens who are ready, willing and 
able to work. By giving the States and 
business communities more flexibility 
in designing· their training programs, 
we are giving our citizens an oppor
tunity for a new beginning. It gives 
them a new beginning to become more 
productive members of our workforce. 
It gives them a new beginning to get 
off the welfare rolls and earn the self
respect they deserve by earning their 
own money and taking care of them
selves. 

The future of our country means 
making sure that our workforce is 
trained and ready to face the chal
lenges of the 21st century. This means 
the federal government taking respon
sibility for getting our people off wel
fare and providing real solutions for 
getting them trained and helping them 
find work. By empowering our citizens 
with real life tools for success in the 
workforce we can achieve real reform 
of the current system. I am proud to 
serve on the committee that stepped up 
to the plate and showed the American 
public that we are ready to fight for 
our workforce. 

HIGH SCHOOLS AT COMMUNITY COLLEGES 

Mr. DOMENICI. Mr. President, I rise 
today to say a few words about my 
amendment to the Workforce Invest-

ment Partnership Act of 1998 and to 
make a few comments about the over
all bill. 

Simply put, my amendment allows 
consortia applying for a Tech-Prep the 
additional option of using the money 
to locate high schools at Community 
Colleges. The Tech-Prep section al
ready seeks to create consortia of local 
schools, post-secondary schools, and 
employers to form a cohesive link be
tween the entities. 

My amendment merely goes one step 
further and simplifies the process by 
allowing grants to be used for the 
placement of high schools at commu
nity colleges. The idea is not without 
precedence, in fact the Middle College 
Consortium is a national network of 
twenty two hig·h schools located on col
lege campuses. 

Mr. President, I think the funda
mental question becomes: "What is 
education?" I believe education is far 
more than books, classrooms, and 
teachers, it is about learning· and pre
paring for life. I want to mention sev
eral points I have heard from students 
and employers that reinforce my belief. 

A high school student stated to me 
that often he and his classmates are 
simply bored in class and that creative 
learning concepts must be put forth. 
Amazingly , an employer stated that 
only one in forty applicants were quali
fied for even an entry level position. 
All of us, businesses and individuals, 
are paying taxes and I think it is only 
fair that we expect some kind of return 
in terms of our schools producing 
qualified graduates. 

Is there a one size fits all solution? 
Of course not, because not everyone 
wants to pursue the same career path. 
However, my amendment enables those 
desiring to pursue a vocationally based 
career yet another option and tool to 
help ensure their success. 

I am very pleased that an integral 
part of a Tech-Prep Program is a focus 
on math, science, reading, writing, 
communications, economics, and work
place skills. Also Tech-Prep Programs 
integrate the academic and vocational 
instruction with work-based learning. 

My amendment ensures this by re
quiring a consortium to contain a busi
ness partner. Industry will have the op
portunity to take an active role in en
suring graduating students possess the 
tools and knowledge that they will 
need to succeed in the local workforce. 
The business partner will also act as a 
gateway for student and teacher in
ternships and also provide students a 
head start in obtaining a job. 

Mr. President, there is one point I 
want to make absolutely clear: student 
attendance at a high school at a Com
munity College will be voluntary. How
ever, many high school students have 
already decided to pursue a vocation
ally based career and are even now tak
ing those kind of classes. My amend
ment is aimed at those students in an 
effort to ensure they will succeed. 
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the conference to adopt language that 
will (1) ensure that maximum employ
ment and training services are made 
available and provided to veterans; (2) 
require State and local plans to include 
information to track services to vet
erans; (3) include veteran representa
tives on local partnerships; and ( 4) pro
vide that nothing in this Act shall be 
construed to repeal or modify any spe
cial rights or privileges for veterans in
cluding priority of service. 

Mr. President, I believe these modi
fications to the bill will strengthen 
this measure and protect the interests 
of our veterans. I look forward to 
working with the bill managers and 
with other conferees. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that a letter of sup
port from the Business Roundtable be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE BUSINESS ROUNDTABLE, 
Washington , DC, March 18, 1998. 

Ron. JAMES M. JEFFORDS, 
Chairman, Labor & Human Resources Com

mi ttee, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The Business Round

table commends you and Senators DeWine, 
Kennedy and Wellstone for your leadership 
in developing S. 1186, the Workforce Invest
ment Partnership Act. We hope the Senate 
will act promptly to approve this important 
bipartisan legislation to reform America's 
workforce programs. 

S. 1186 is, in most respects, in accord with 
the principles for reform of job training pro
grams we submitted to the Labor and Human 
Resources Committee late last year. The bill 
promises to transform the present frag
mented approach into a comprehensive 
workforce development system to meet the 
needs of employers and job seekers. 

Specifically, the bill would create a basis 
for program consolidation through joint 
planning; establish business-led partnerships 
at the state and local levels; and, most im
portantly, strengthen accountability by 
using performance standards to measure the 
effectiveness of programs in achieving con
tinuous improvement. It would commit 
states and local areas to maximize the re
turn on investment of federal funds in work
force activities. 

Employers have an important stake in the 
reengineering of federal workforce programs. 
US competitiveness rests on the skills of 
American workers. We look forward to work
ing with you and other members of the Com
mittee to ensure that the final compromise 
reached with the House of Representatives 
continues to reflect business community 
principles for reform. 

Sincerely, 
GEORGE M.C. FISHER, 

Chairman & CEO, 
Eastman Kodak Co.; 
Chai rman , Human 
Resources Task 
Force , The Business 
Roundtable. 

LAWRENCE PERLMAN, 
Chairman & CEO, 

Ceridian Corp. ; 
Chairman, The 
Working Gr oup on 
Workforce Develop
ment, The Business 
Roundtable. 

Ms. SNOWE. Mr. President, as we ap
proach a new century with a globally 
competitive economy that increasingly 
puts pressure on many domestic indus
tries, I believe it is critical that Con
gress recognize and address a serious 
need in our nation's workforce: the 
need to provide increased access to 
training for incumbent workers at 
small businesses. 

As the distinguished Chairman and 
Ranking Member of the Senate Com
mittee on Labor and Human Resources 
are aware , many states have seen 
workers displaced as long-standing 
local businesses have been downsized or 
closed. In Maine, we have endured dra
matic shifts in our labor force as foot
wear manufacturers, textile manufac
turers, and paper mills have been 
closed, and workers have been forced 
out of long-standing jobs that had been 
the cornerstone of their communities. 
This shift in long-standing industries is 
occurring not only in Maine, but across 
the nation as cities, towns, and com
munities attempt to stay one step 
ahead of the changing demands of the 
global job market. 

These displacements have dem
onstrated time and time again that the 
only certainty in the workforce is un
certainty- and the most important at
tribute that any worker can have when 
a job is in jeopardy is to have a broad 
base of training and skills. For only 
with a wide array of skills can any 
worker be truly confident that they 
have the knowledge and abilities nec
essary to rapidly adapt to today's 
changing work environment on-the
job-and the changing business envi
ronment that is driven by global corn
petition. Therefore, I believe it is crit
ical that we increase access to training 
for American workers and bring them 
some peace of mind that they will be 
ready for the changing skills demand
and the changing job market-that to
morrow will bring. 

In light of this need for increased 
training and skill development, I am 
particularly concerned about the plight 
of individuals who work at small busi
nesses because-among all workers
these individuals are the least likely to 
receive training. I have had the oppor
tunity to view this problem firsthand, 
and discuss it with individuals who 
have studied the problem extensively, 
as co-chair of the bipartisan Senate 
Manufacturing Task Force and as a 
member of the Senate Small Business 
Cornrni ttee. 

Over and over again I have heard of 
the inability of workers at small busi
nesses to have access to training- and 
the reason for this lack of access is 
clear: many small businesses simply do 
not have the financial resources nec
essary to provide training to their 
workers. 

Therefore, in response to the gaping 
training needs of workers at small 
businesses, I have offered legislation 

that is designed to directly address the 
inability of small businesses to afford 
training. Specifically, my legislation
S. 1170, the Working American Train
ing Voucher Act-would provide $1 ,000 
training vouchers to one million work
ing men and women at small businesses 
across the United States. 

The legislation was crafted from the 
premise that we should not wait until a 
worker has been laid-off from their job, 
or a company shuts its doors and shut
ters its windows, to take steps to help 
the American worker receive adequate 
training. Rather, we should take steps 
to ensure that our nation 's workforce 
is confident of their future and feels 
prepared to address the rapid changes 
that are occurring both in the global 
economy and on-the-job-especially as 
new technologies are introduced in the 
workplace that require an ever-expand
ing base of skills. 

Increasing access to training for in
cumbent workers at small business will 
not only address this need, but I think 
we would all agree that the best way to 
reduce the impact and cost of unem
ployment is to take steps to keep those 
who are already employed on-the-job. 

Mr. JEFFORDS. Mr. President, the 
Senator from Maine has properly rec
ognized a serious need in the American 
workforce, and one that I hope will be 
strongly addressed by the Congress. In
cumbent workers nationwide-and par
ticularly those at small businesses
must be provided with increased access 
to training, and I commend her for 
raising this issue at this time , and for 
offering legislation that is intended to 
address this tangible need. 

Mr. KENNEDY. Mr. President, I join 
my colleagues in recognizing the need 
for increased access to training for in
cumbent workers, and appreciate the 
efforts of my colleague, Senator 
SNOWE, for heightening awareness on 
this issue. 

Ms. SNOWE. Thank you, Mr. Chair
man and Ranking Member KENNEDY. 
Mr. President, while my legislation has 
not yet been acted on, I believe the leg
islation now before the Senate-S. 1186, 
the Workforce Investment Partnership 
Act (WIPA) provides us with an excel
lent opportunity to address the train
ing needs of incumbent workers at 
small businesses. 

Mr. President, as has been outlined 
on the floor of the Senate today, the 
WIP A restructures and streamlines fed
eral job training programs to improve 
the delivery of these services to mil
lions of Americans in need, including 
disadvantaged adults and dislocated 
workers. For crafting a bill that im
proves the delivery of job training· serv
ices nationwide, I would like to com
mend the authors of this legislation: 
the Chairman of the Labor and Em
ployment Subcommittee, Senator 
DEWINE; the distinguished Chairman of 
the Labor Committee, Senator JEF
FORDS; the Ranking Member of the 
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Labor Committee , Senator KENNEDY; 
and the Ranking Member of the Em
ployment and Training Subcommittee, 
Senator WELLSTONE. 

While I am very supportive of this 
legislation, I urge that provisions be 
added and modifications made during 
the upcoming House-Senate conference 
on the bill to improve access to train
ing for incumbent workers at small 
businesses. Specifically, I urge that the 
Senate conferees look for opportunities 
to improve such access during the con
sideration of the newly-created train
ing vouchers in Section 315; the trans
fer authority of job training monies by 
local partnerships in Section 306; the 
demonstration and pilot projects in 
Section 367; and any other section in 
which increased flexibility of job train
ing monies would lead to improved ac
cess to training for incumbent workers 
at small businesses. 

Mr. JEFFORDS. Mr. President, be
cause of my shared interest in pro
viding increased access to training for 
incumbent workers, I look forward to 
working with my colleague, Senator 
SNOWE, to address the training needs of 
incumbent workers , particularly those 
in industries that are vulnerable to the 
ups-and-downs of our economy. 

Mr. KENNEDY. Mr. President, I 
strongly support efforts to improve 
training opportunities for incumbent 
workers , but would emphasize that it 
must not be done at the expense of in
dividuals who have already been dis
placed from their jobs. Therefore , I 
look forward to working with the Sen
ator from Maine on this issue. 

Ms, SNOWE. Thank you, Mr. Chair
man and Senator KENNEDY, for your in
terest in this important issue. I look 
forward to working with you as S. 1186 
moves through the legislative process, 
as well as on S. 1170, the Working 
American Training Voucher Act. 

Mr. KENNEDY. How much time do I 
have? 

The PRESIDING OFFICER. The Sen
ator has 12 minutes. 

Mr. KENNEDY. I yield 3 minutes to 
the Senator from Hawaii. 

The PRESIDING OFFICER. The Sen
ator from Hawaii is recognized. 

Mr. AKAKA. Mr. President, I rise in 
support of H.R. 1385, the Workforce In
vestment Partnership Act. I really be
lieve this bill would provide the infra
structure necessary to reform our Fed
eral job training system. Currently, 
Federal job training programs are a 
hodgepodge of rules, regulations and 
requirements, which reflect duplicative 
agency responsibilities. This unfortu
nate situation deters employees with 
good intentions from seeking assist
ance for those in need. For the past 8 
months, my colleagues in the .Senate 
Labor and Human Resources Com
mittee have been working diligently to 
reform this ineffective system. 

H.R. 1385 is an ideal bill , a bipartisan 
bill that will consolidate dozens of pro-

grams within the Federal system of vo
cational and adult education, voca
tional rehabilitation, and job training 
programs. 

It will give states and local govern
ments the flexibility to design training 
programs that best meet the needs of 
their communities. It encourages 
" One-Stop Customer Service" centers 
where applicants and employers may 
go to inquire about different training 
and employment opportunities that are 
available. 

In the State of Hawaii, efforts are al
ready underway to streamline various 
workforce-related organizations and 
programs into a comprehensive system 
that encompasses economic develop
ment, workforce, and education prior
ities. The Hawaii State Legislature re
cently consolidated five Hawaii De
partment of Labor and Industrial Rela
tions advisory policy bodies into a sin
gle agency, the Hawaii Workforce De
velopment Council. 

This council is similar to entities in 
30 other states. 

Many of our states have begun the 
process of consolidation, and it is time 
that the Federal government provide 
them with the direction and the re
sources necessary to complete this 
process. 

I thank my colleagues, Senator 
DEWINE, JEFFORDS, KENNEDY, and 
WELLSTONE for their efforts in bringing 
forward this bipartisan compromise for 
Senate consideration. H.R. 1385 will 
target Federal funds to those individ
uals who need it most and to those pro
grams that are proven to be effective. I 
believe this bill will provide the infra
structure necessary to reform our Fed
eral job training system. 

The time is now to reform this sys
tem, and I am pleased to express my 
support for this bill. 

Mr. KENNEDY. Mr. President, I 
would be glad to yield 15 seconds to the 
Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
mentioned to staff and other Senators 
but I didn' t share the comments on the 
floor, and I didn' t mention the really 
fine work of Mark Powden and Dwayne 
Sattler. I appreciate their work. I men
tioned some people who I had a chance 
to work with. I forgot to mention oth
ers. I was feeling guilty. 

I thank the Senator for the 15 sec
onds. 

Mr. KENNEDY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Eight 
minutes 30 seconds. 

Mr. KENNEDY. Mr. President, I yield 
myself 7% minutes. · 

Mr. President, as was stated by the 
Senators from Ohio , Vermont, and 
Minnesota, in just a few moments we 
are going to vote on this legislation, 
which will make such a very, very im
portant difference for millions of 
Americans. 

I want to express my very deep sense 
of appreciation for the really excellent 

work that has been done by the chair
man of the subcommittee, Senator 
DEWINE, and our friend and colleague, 
Senator WELLSTONE, and the chairman 
of the full committee, Senator JEF
FORDS. 

These are complex issues and involve 
a variety of different interests and var
ious constituency groups. But we all 
have a common purpose and a common 
goal; that is, to try to make sure that 
America has the best trained workforce 
we could possibly have as we move into 
the 21st century. 

The process has not been easy. It has 
been an issue which our committee has 
over a very considerable period of time 
wrestled with. In 1970s, we attempted 
improving the CETA job training pro
gram. There were many, many prob
lems in that program. In the early 
1980s, we moved in a different direc
tion. That direction was the Job Train
ing Partnership Act, which attempted 
to refashion and shape our job pro
grams with greater emphasis on pri
vate sector employment. It was the 
only domestic program that passed be
tween 1980 and 1984. In many respects, 
it has worked well. But, the enormous 
technological changes we have seen in 
the workplace require new training ini
tiatives. Since the early 1990s, we have 
been working to develop the most ef
fective approach. 

Now I am very, very hopeful that 
those hours and days of hearings, and 
the very solid work that has been done 
by the Committee will result in pas
sage of this landmark legislation. I 
hope it will now not only receive the 
overwhelming support of the Members 
of this body, but also that we can move 
ahead into the conference and reach an 
agreement worthy of all our support. 
1998 should be the year that workforce 
legislation is enacted into law. It 
would mean so much for millions of 
Americans in need of educational and 
career training opportunities. 

We have had a fairly contentious 
Congress so far. But this, I think, has 
been an extraordinary example of the 
legislative process working. I think it 
is a real tribute overall to our chair
man, Senator JEFFORDS, with his lead
ership. 

We are designing legislation for a 
workforce that will have probably 
seven or eight different jobs during 
their careers. Thirty years ago, if a 
person worked in the Fall River Ship
yard in Massachusetts, his father 
worked there and his grandfather 
worked there before him, and he spent 
his entire career there. But now we 
know that for new entries into that 
workforce, they are going to have 
seven different jobs. 

With the global economy, we are 
going to find there are going to be new 
industries that are highly successful. 
There will be other industries that will 
be facing consolidation. We will have 
downsizing. We will have expansion. 
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-New skills that will be necessary. Indi
vidual workers will need access to 
training to update their skills through
out their working lives. 

This legislation will provide the op
portunity to get that training. It is 
really a very, very important new con
cept and new idea, and one that I think 
can really ensure that our workforce is 
going to be the best in the world. 

We are talking about included in this 
legislation programs for individuals 
who are dislocated workers and others 
who are disadvantaged adults and 
youth. We are talking about individ
uals with disabilities who want to be 
able to work and pull their fair share. 
We are talking about at-risk youth. We 
are also dealing with adult literacy, 
and vocational education programs. 
Together, these programs will prepare 
the workforce of tomorrow. 

Mr. President, this is really, I think, 
a major achievement. I am enormously 
grateful to my staff: to Jeffrey Teitz, 
who has done an outstanding job on the 
workforce and education issues; and to 
Connie Gardner, who has done an ex
traordinary job on vocational rehabili
tation. Jeffrey Teitz, along· with Sher
ry Kaiman of Senator JEFFORDS' staff, 
Dwayne Sattler of Senator DEWINE's 
staff,. and Brian Ahlberg of Senator 
WELLSTONE's staff, worked for over a 
year to fashion the consensus legisla
tion which we are considering today. I 
am proud of their work. I also want to 
recognize Patricia Morrissey of Sen
ator JEFFORDS' staff on vocational re
habilitation. 

All of us who are in support of this 
legislation believe it will make Amer
ica have the best educated and the best 
trained workforce in the world; and 
that those families who participate in 
these programs will have the great op
portunities open to them. It will enable 
them to realize their own American 
dreams. I hope my colleagues will sup
port it overwhelmingly. 

Mr. President, while employment 
training leg·islation has not received 
the same level of public attention as 
some other issues on this year's agen
da, very few bills will have a greater 
impact on more Americans than the 
Workforce Investment Partnership 
Act. 

The importance of highly developed 
employment skills has never been 
greater. The gap in earnings between 
skilled and unskilled workers is stead
ily widening. For those who enter the 
workforce with good academic training 
and well-developed career skills, this 
new economy offers almost unlimited 
potential. However, for those who lack 
basic proficiency in language, math 
and science and who have no career 
skills, the new economy presents an in
creasingly hostile environment. 

An educated workforce has become 
the most valuable resource in the mod
ern economy. Our nation's long term 
economic vitality depends on the ere-

ation of an effective, accessible, and 
accountable system of job training and 
career development which is open to 
all our citizens. Schools must assume 
more responsibility for preparing their 
students to meet the challenges of the 
21st century workplace. Disadvantaged 
adults and out of school youth need the 
opportunity to develop job skills which 
will make them productive members of 
the community. Dislocated workers 
who have been displaced by the rapid 
pace of technological change deserve 
the chance to pursue new careers. Indi
viduals with disabilities need the op
portunity to fully develop their career 
potential. The way in which we respond 
to these challenges today will deter
mine how prosperous a nation we are in 
the next century. 

The Workforce Investment Partner
ship Act, unanimously approved by the 
Labor and Human Resources Com
mittee will provide employment train
ing opportunities for millions of Amer
icans. It responds to the challenge of 
the changing workplace by enabling 
men and women to acquire the skills 
required to enter the workforce and to 
upgrade their skills throughout their 
careers. It will provide them with ac
cess to the educational tools that will 
enable them not only to keep up, but 
to get ahead. 

The legislation is the product of a 
true bipartisan collaboration. I want to 
publicly commend Senators JEFFORDS 
and DEWINE for the genuine spirit of 
bipartisanship which has made this ef
fort possible. Senator WELLSTONE and I 
appreciate it. The resulting legislation 
will, I believe, truly expand career op
tions, encourage greater program inno
vation, and facilitate cooperative ef
forts amongst business, labor, edu
cation and state and local government. 

The Workforce Investment Partner
ship Act is designed to provide easy ac
cess to state-of-the-art employment 
training programs which are geared to 
real job opportunities in the commu
nity through a single, customer-friend
ly system of One Stop Career Centers. 
The cornerstones of this new system 
are individual choice and quality labor 
market information. 

No training system can function ef
fectively without accurate and timely 
information. The frequent unavail
ability of quality labor market infor
mation is one of the most serious flaws 
in the current system. This legislation 
places a strong emphasis on providing 
accurate and timely information about 
what area industries are growing, what 
skills those jobs require, and what 
earning potential they have. Extensive 
business community and organized 
labor participation are encouraged in 
developing a regional plan based on 
this information. Once a career choice 
is made, the individual must still se
lect a training provider. At present, 
many applicants make that choice 
with a little or no reliable information. 

Under this bill, each training provider 
will have to publicly report graduation 
rates, job placement and retention 
rates, and averag·e earnings of grad
uates. 

Because of the extensive information 
which will be available to each appli
cant, real consumer choice in the selec
tion of a career and of a training pro
vider will be possible. The legislation 
establishes individual training ac
counts for financially eligible partici
pants, which they can use to access ca
reer education and skill training pro
grams. Men and women seeking train
ing assistance will no longer be limited 
to a few predetermined options. As 
long as there are real job opportunities 
in the field selected and the training 
provider meets established perform
ance standards, the individual will be 
free to choose which option best suits 
his or her needs. 

There is no challenge facing America 
today which is tougher or more impor
tant than providing at-risk, often out
of-school , youth with meaningful edu
cation and employment opportunities. 
Far too many of our teenagers are 
being left behind without the skills 
needed to survive in the 21st century 
economy. I am particularly pleased 
with the commitment which the Work
force Investment Partnership Act 
makes to these young men and women. 
This legislation authorizes a new ini
tiative focused on teenagers living in 
poverty in communities offering them 
few constructive employment opportu
nities. Each year, the Secretary of 
Labor will award grants from a $250 
million fund to innovative programs 
designed to provide opportunities to 
youth living in these areas. The pro
grams will emphasize mentoring, 
strong links between academic and 
worksite learning, and job placement 
and retention. It will encourage broad 
based community participation from 
local service agencies and area employ
ers. These model programs will, we be
lieve, identify the techniques which are 
most effective in reaching those youth 
at greatest risk. 

This legislation also provides for the 
continuation of JobCorps and the Sum
mer Jobs Program as essential ele
ments of a comprehensive effort to 
help disadvantaged youth g·ain valuable 
training and work experience. 

The Workforce Investment Partner
ship Act includes titles reauthorizing 
major vocational education and adult 
literacy programs. Both programs will 
continue to be separately funded and 
independently administered. We have 
incorporated them in the Workforce 
Act because they must be integral 
components of any comprehensive 
strategy to prepare people to meet the 
demands of the 21st century workplace. 

Students who participate in voca
tional education must be provided with 
both strong academic preparation and 
advanced employment skills training. 
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Recognizing this core principle, the 
legislation supports broad-based career 
preparation education which meets 
both high academic standards and 
teaches state-of-the-art technological 
skills. 

Adult literacy programs are essential 
for the 27 percent of the adult popu
lation who have not earned a high 
school diploma or its equivalent. 
Learning to read and communicate ef
fectively are the first steps to career 
advancement. A leading authority on 
this issue, Professor Richard Wade of 
the City University Graduate Center in 
New York, has called adult literacy 
"America's Silent Scandal", and he's 
right. This legislation will increase ac
cess to educational opportunities for 
those people most in need of assistance 
and enhance the quality of services 
provided. 

The Workforce Investment Partner
ship Act will make it possible for mil
lions of Americans to gain the skills 
needed to compete in a global econ
omy. I urge all of my colleag·ues to sup
port it. 

I yield the remainder of the time. 
I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. JEFFORDS. Mr. President, I 

urge my colleagues to vote for this bill. 
It is a tremendous step forward in help
ing this Nation meet international 
competition. I praise the staff on both 
sides for making it possible for us to 
come here in this great love fest that 
we have had in the Chamber. Having 
voted it out of the committee unani
mously, I hope that this body would 
see fit to do the same. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
FAIRCLOTH) and the Senator from 
North Carolina (Mr. HELMS) are nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 91, 
nays 7, as follows: 

Abraham 
Akaka 
Baucus 
Bennett 
Bid en 
Bingaman 
Boxer 
Breaux 
Bryan· 
Bumpers 
Burns 

[Rollcall Vote No. 119 Leg.] 
YEAS-91 

Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
D'Amato 

Daschle 
DeWlne 
Dodd 
Domenici 
Dorgan 
DUL'bin 
Enzi 
Feingold 
Feinstein 
Ford 
Frist 

Glenn Kohl Robb 
Gorton Kyl Roberts 
Graham Landrieu Rockefeller 
Gramm Lauten berg Roth 
Grams Leahy Santorurn 
Grass ley Levin Sarbanes 
Gregg Lieberman Sessions 
Hagel Lott Smith (OR) 
Harkin Lugar Snowe Hatch Mack Specter Hollings McCain 
Hutchinson McConnell Stevens 

Hutchison Mikulski Thomas 
Inouye Moseley-Braun Thompson 
J effords Moynihan Thurmond 
Johnson Murkowski Torricelli 
Kempthorne Mureay Warner 
Kennedy Nickles Wellstone 
Kerrey Reed Wyden 
Kerry Reid 

NAYS-7 
Allard Brown back Smith (NH) 
Ashcroft Inhofe 
Bond Shelby 

NOT VOTING-2 
Faircloth Helms 

The bill (H.R. 1385), as amended, was 
passed, as follows: 

Resolved , That the bill from the House of 
Representatives (H.R. 1385) entitled "An Act 
to consolidate, coordinate, and improve em
ployment, training, literacy, and vocational 
rehabilitation programs in the United 
States, and for other purposes." , do pass 
with the following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Workforce Investment Partnership Act of 
1998". 

(b) TABLE OF CONTENTS.- The table of con
tents is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
TITLE I-VOCATIONAL, TECHNOLOGICAL, 

AND TECH-PREP EDUCATION 
Sec. 101. Short title. 
Sec. 102. Findings and purpose. 
Sec. 103. Voluntary selection and participation. 
Sec. 104. Construction. 

Subtitle A-Vocational Education 
CHAPTER ]-FEDERAL PROVISIONS 

Sec. 111. Reservations and State allotment. 
Sec. 112. Performance measures and expected 

levels of performance. 
Sec. 113. Assistance tor the outlying areas. 
Sec. 114. Indian and Hawaiian Native pro

grams. 
Sec. 115. Tribally controlled postsecondary vo

cational institutions. 
Sec. 116. Incentive grants. 

CHAPTER 2-STATE PROVISIONS 
Sec. 121. State administration. 
Sec. 122. State use of funds. 
Sec. 123. State leadership activities. 
Sec. 124. State plan. 

CHAPTER 3-LOCAL PROVISIONS 
Sec. 131. Distribution tor secondary school vo

cational education. 
Sec. 132. Distribution for postsecondary voca-

tional education. 
Sec. 133. Local activities. 
Sec. 134. Local application. 
Sec. 135. Consortia. 

Subtitle B-Tech-Prep Education 
Sec. 151 . Short title. 
Sec. 152. Purposes. 
Sec. 153. Definitions. 
Sec. 154. Program authorized. 
Sec. 155. Tech-prep education programs. 
Sec. 156. Applications. 

Sec. 157. Authorization of appropriations. 
Sec. 158. Demonstration program. 

Subtitle C-General Provisions 
Sec. 161. Administrative provisions. 
Sec. 162. Evaluation, improvement , and ac

countability. 
Sec. 163. National activities. 
Sec. 164. National assessment of vocational edu-

cation programs. 
Sec. 165. National research center. 
Sec. 166. Data systems. 
Sec. 167. Promoting scholar-athlete competi

tions. 
Sec. 168. Definition. 

SubtitleD-Authorization of Appropriations 
Sec. 171. Authorization of appropriations. 

Subtitle E-Repeal 
Sec. 181 . Repeal. 

TITLE II-ADULT EDUCATION AND 
LITERACY 

Sec. 201. Short title. 
Sec. 202. Findings and purpose. 

Subtitle A-Adult Education and Literacy 
Programs 

CHAPTER ] - FEDERAL PROVISIONS 
Sec. 211. Reservation; grants to States; allot

ments. 
Sec. 212. Performance measures and expected 

levels of performance. 
Sec. 213. National leadership activities. 

CHAPTER 2-STATE PROVISIONS 
Sec. 221. State administration. 
Sec. 222. State distribution of funds; State 

share. 
Sec. 223. State leadership activities. 
Sec. 224. State plan. 
Sec. 225. Programs for corrections education 

and other institutionalized indi
viduals. 

CHAPTER 3-LOCAL PROVISIONS 
Sec. 231. Grants and contracts tor eligible pro

viders. 
Sec. 232. Local application. 
Sec. 233. Local administrative cost limits. 

CHAPTER 4-GENERAL PROVISIONS 
Sec. 241. Administrative provisions. 
Sec. 242. Priorities and preferences. 
Sec. 243. Incentive grants. 
Sec. 244. Evaluation, improvement, and ac

countability . 
Sec. 245. National Institute for Literacy. 
Sec. 246. Authorization of appropriations. 

Subtitle B-Repeal 
Sec. 251. Repeal. 
TITLE III-WORKFORCE INVESTMENT AND 

RELATED ACTIVITIES 
Subtitle A-Workforce Investment Activities 

CHAPTER ] - ALLOTMENTS TO STATES FOR ADULT 
EMPLOYMENT AND TRAINING ACTIVITIES, DIS
LOCATED WORKER EMPLOYMENT AND TRAINING 
ACTIVITIES, AND YOUTH ACTIVITIES 

Sec. 301. General authorization. 
Sec. 302. State allotments. 
Sec. 303. Statewide partnership. 
Sec. 304. State plan. 

CHAPTER 2-ALLOCATIONS TO LOCAL 
WORKFORCE INVESTMENT AREAS 

Sec. 306. Within State allocations. 
Sec. 307. Local workforce investment areas. 
Sec. 308. Local workforce investment partner

ships and youth partnerships. 
Sec. 309, Local plan. 

CHAPTER 3-WORKFORCE INVESTMENT 
ACTIVITIES AND PROVIDERS 

Sec. 311. Identification and oversight of one
stop partners and one-stop cus
tomer service center operators. 

Sec. 312. Determination and identification of el
igible providers ot training serv
ices by program. 
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Sec. 313. Identification of eligible providers of 

youth activities. 
Sec. 314. Statewide workforce investment activi

ties. 
Sec. 315. Local employment and training activi

ties. 
Sec. 316. Local youth activities. 

CHAPTER 4-GENERAL PROVISIONS 
Sec. 321 . Accountability. 
Sec. 322. Authorization of appropriations. 

Subtitle B-lob Corps 
Sec. 331. Purposes. 
Sec. 332. Definitions. 
Sec. 333. Establishment. 
Sec. 334. Individuals eligible for the Job Corps. 
Sec. 335. Recruitment, screening, selection, and 

assignment of enrollees. 
Sec. 336. Enrollment. 
Sec. 337. Job Corps centers . 
Sec. 338. Program activities. 
Sec. 339. Counseling and job placement. 
Sec. 340. Support. 
Sec. 341. Operating plan. 
Sec. 342. Standards of conduct. 
Sec. 343. Community participation. 
Sec. 344. Industry councils. 
Sec. 345. Advisory committees. 
Sec. 346. Experimental, research, and dem

onstration projects. 
Sec. 347. Application of provisions of Federal 

law. 
Sec. 348. Special provisions. 
Sec. 349. Management information. 
Sec. 350. General provisions. 
Sec. 351. Authorization of appropriations. 

Subtitle C-National Programs 
Sec. 361. Native American programs. 
Sec. 362. Migrant and seasonal farmworker pro

grams. 
Sec. 363. Veterans' workforce investment pro-

grams. 
Sec. 364. Youth opportunity grants. 
Sec. 365. Incentive grants. 
Sec. 366. Technical assistance. 
Sec. 367. Demonstration, pilot, multiservice, re-

search, and multistate projects. 
Sec. 368. Evaluations. 
Sec. 369. National emergency grants. 
Sec. 370. Authorization of appropriations. 

Subtitle D-Administration 
Sec. 371. Requirements and restrictions. 
Sec. 372. Prompt allocation of funds. 
Sec. 373. Monitoring. 
Sec. 374. Fiscal controls; sanctions. 
Sec. 375. Reports; recordkeeping; investigations. 
Sec. 376. Administrative adjudication. 
Sec. 377. Judicial review . 
Sec. 378. Nondiscrimination. 
Sec. 379. Adm-inistrative provisions. 
Sec. 380. State legislative authority. 
Sec. 381. Workforce flexibility partnership 

plans. 
Sec. 382. Use of certain real property. 
Sec. 383. Continuation of State activities and 

policies. 
Subtitle E- Repeals and Conforming 

Amendments 
Sec. 391. Repeals. 
Sec. 392. Conforming amendments. 
Sec. 393. Effective dates. 

TITLE IV-WORKFORCE INVESTMENT
RELATED ACTIVITIES 

Subtitle A-Wagner-Peyser Act 
Sec. 401. Definitions. 
Sec. 402. Functions. 
Sec. 403. Designation of State agencies. 
Sec. 404. Appropriations. 
Sec. 405. Disposition of allotted funds. 
Sec. 406. State plans. 
Sec. 407. Repeal of Federal advisory council. 
Sec. 408. Regulations. 

Sec. 409. Labor market information. 
Sec. 410. Technical amendments. 

Subtitle B-Linkages With Other Programs 
Sec. 421. Trade Act of 1974. 
Sec. 422. Veterans' employment programs. 
Sec. 423. Older Americans Act of 1965. 

Subtitle C-Twenty-First Century Workforce 
Commission 

Sec. 431. Short title. 
Sec. 432. Findings. 
Sec. 433. Definitions. 
Sec. 434. Establishment of Twenty- First Cen-

tury Workforce Commission. 
Sec. 435. Duties of the Commission. 
Sec. 436. Powers of the Commission. 
Sec. 437. Commission personnel matters. 
Sec. 438. Termination of the Commission. 
Sec. 439. Authorization of appropriations. 

TITLE V-GENERAL PROVISIONS 
Sec. 501. State unified plan. 
Sec. 502. Definitions for core indicators of per-

formance. 
Sec. 503. Transition provisions. 
Sec. 504. Privacy. 
Sec. 505. Limitation. 
Sec. 506. Effective date. 

TITLE VI-REHABILITATION ACT 
AMENDMENTS OF 1998 

Sec. 601. Short title. 
Sec. 602. Title. 
Sec. 603. General provisions. 
Sec. 604. Vocational rehabilitation services. 
Sec. 605. Research ana training. 
Sec. 606. Professional development and special 

projects and demonstrations. 
Sec. 607. National Council on Disability. 
Sec. 608. Rights and advocacy. 
Sec. 609. Employment opportunities for individ

uals with disabilities. 
Sec. 610. Independent living services and cen

ters for independent living. 
Sec. 611. Helen Keller National Center Act. 
Sec. 612. President's Committee on Employment 

of People With Disabilities. 
Sec. 613. Conforming amendments. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) ADULT.-In paragraph (14) and title III 

(other than section 302), the term "adult" 
means an individual who is age 22 or older. 

(2) ADULT EDUCATION.-The term "adult edu
cation" means services or instruction below the 
postsecondary level for individuals-

( A) who have attained 16 years of age or who 
are beyond the age of compulsory school attend
ance under State law; 

(B) who are not enrolled in secondary school; 
and 

(C) who-
(i) lack sufficient mastery of basic educational 

skills to enable the individuals to function effec
tively in society; 

(ii) do not possess a secondary school diploma 
or its recognized equivalent; or 

(iii) are unable .to speak, read, or write the 
English language. 

(3) AREA VOCATIONAL EDUCATION SCHOOL
The term "area vocational education school" 
means-

( A) a specialized public secondary school used 
exclusively or principally for the provision of 
vocational education for individuals who seek to 
study and prepare Jar entering the labor market; 

(B) the department of a public secondary 
school exclusively or principally used tor pro
viding vocational education in not fewer than 5 
different occupational fields to individuals who 
are available tor study in preparation Jar enter
ing the labor: market; 

(C) a publ'ic or nonprofit technical institute or 
vocational school used exclusively or principally 
for the provision of vocational education to in
dividuals who-

(i)( I) have completed public secondary school; 
or 

(II) have left public secondary school; and 
(ii) seek to study and prepare for entering the 

labor market; or 
(D) the department or division of a junior co l

lege, community college, or university that-
(i) operates under the policies of the appro

priate State agency that oversees postsecondary 
education and is approved under subpart 2 of 
part H of title IV of the H igher Education Act 
of 1965 (20 U.S.C. 1099b et seq.); and 

(ii) provides vocational education in not fewer 
than 5 different occupational fields leading to 
immediate employment but not necessarily lead
ing to a degree; and 

(iii) admits as regular students both individ
uals who have completed public secondary 
school and individuals who have left public sec
ondary school. 

(4) CHIEF ELECTED OFFJCJAL.-The term "chief 
elected official" means-

( A) the chief elected executive officer of a unit 
of general local government in a local area; and 

(B) in a case in which a local area includes 
more than 1 unit of general local government, 
the individuals designated under the agreement 
described in section 308(d)(l)(B)(i). 

(5) DISADVANTAGED ADULT.-In title III, and 
except as provided in section 302, the term "dis
advantaged adult" means an adult who is a 
low-income individual. 

(6) DISLOCATED WORKER.-The term "dis
located worker" means an individual who-

( A)(i) has been terminated or laid off, or who 
has received a notice of termination or layoff, 
from employment; 

(ii)(I) is eligib le tor or has exhausted entitle
ment to unemployment compensation; or 

(II) has been employed for a duration suffi
cient to demonstrate, to the appropriate entity 
at a one-stop customer service center, attach
ment to the workforce, but is not eligible tor un
employment compensation due to insufficient 
earnings or having performed services for an 
employer that were not covered under a State 
unemployment compensation law; and 

(iii) is unlikely to return to a previous indus
try or occupation; 

(B)(i) has been terminated or laid off, or has 
received a notice of termination or layoff, from 
employment as a result of any permanent clo
sure of, or any substantial layoff at, a plant, fa
cility, or enterprise; 

(ii) is employed at a facility at which the em
ployer has made a general announcement that 
such facility will close within 180 days; or 

(iii) Jar purposes of eligibility to receive serv
ices under title III other than training services 
described in section 315(c)(3), intensive services, 
or supportive services, is employed at a facility 
at which the employer has made a general an
nouncement that such facility will close; 

(C) was self-employed (including employment 
as a farmer, a rancher, or a fisherman) but is 
unemployed as a result of general economic con
ditions in the community in which the indi
vidual resides or because of natural disasters; or 

(D) is a displaced homemaker. 
(7) DISPLACED HOMEMAKER.-The term "dis

placed homemaker" means an individual who 
has been providing unpaid services to family 
members in the home and who-

( A) has been dependent on the income of an
other family member but is no longer supported 
by that income; and 

(B) is unemployed or underemployed and is 
experiencing difficulty in obtaining or upgrad
ing employment. 

(8) ECONOMIC DEVELOPMENT AGENCIES.-The 
term "economic development agencies" includes 
locaz- planning and zoning commissions or 
boards, community development agencies, and 
other local agencies and institutions responsible 
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SEC. 104. CONSTRUCTION. 

Nothing in this Act shall be construed to per
mit, allow, encourage, or authorize any Federal 
control over any aspect of a private, religious , 
or home school, regardless of whether a home 
school is treated as a private school or home 
school under State law. This section shall not be 
construed to bar students attending private, re
ligious, or home schools from participation in 
programs or services under this Act. 

Subtitle A-Vocational Education 
CHAPTER I-FEDERAL PROVISIONS 

SEC. 111. RESERVATIONS AND STATE ALLOT
MENT. 

(a) RESERVATIONS AND STATE ALLOTMENT.
(1) RESERVATIONS.-From the sum appro

priated under section 171 for each fiscal year, 
the Secretary shall reserve-

( A) 0.2 percent to carry out section 113; 
(B) 1.80 percent to carry out sections 114 and 

115, of which-
(i) 1.25 percent of the sum shall be available to 

carry out section 114(b); 
(i'i) 0.25 percent of the sum shall be available 

to carry out section 114(c); and 
(iii) 0.30 percent of the sum shall be available 

to carry out section 115; and 
(C) 1.3 percent to carry out sections 116, 163, 

164, 165, and 166, of which not less than 0.65 
percent of the sum shall be available to carry 
out section 116 for each of the fiscal years 2001 
through 2005. 

(2) STATE ALLOTMENT FORMULA.-Subject to 
paragraphs (3) and (4), from the remainder of 
the sums appropriated under section 171 and not 
reserved under paragraph (1) for a fiscal year, 
the Secretary shall allot to a State jar the fiscal 
year-

( A) an amount that bears the same ratio to 50 
percent of the sums being allotted as the product 
of the population aged 15 to 19 inclusive, in the 
State in the fiscal year preceding the fiscal year 
tor which the determination is made and the 
State's allotment ratio bears to the sum of the 
corresponding products for all the States; 

(B) an amount that bears the same ratio to 20 
percent of the sums being allotted as t:he product 
of the population aged 20 to 24, inclusive, in the 
State in the fiscal year preceding the fiscal year 
for which the determination is made and the 
State's allotment ratio bears to the sum of the 
corresponding products for all the States; 

(C) an amount that bears the same ratio to 15 
percent of the sums being allotted as the product 
of the population aged 25 to 65, inclusive, in the 
State in the fiscal year preceding the fiscal year 
for which the determination is made and the 
State's allotment ratio bears to the sum of the 
corresponding products for all the States; and 

(D) an amount that bears the same ratio to 15 
percent of the sums being allotted as the 
amounts allotted to the State under subpara
graphs (A), (B), and (C) for such years bears to 
the sum of the amounts allotted to all the States 
under subparagraphs (A), (B), and (C) tor such 
year. 

(3) MINIMUM ALLOTMENT.-
(A) IN GENERAL-Notwithstanding any other 

provision of law and subject to subparagraphs 
(B) and (C), and paragraph (4), no State shall 
receive tor a fiscal year under this subsection 
less than 1/z of 1 percent of the amount appro
priated under section 171 and not reserved 
under paragraph (1) tor such fiscal year. 
Amounts necessary for increasing such pay
ments to States to comply with the preceding 
sentence shall be obtained by ratably reducing 
the amounts to be paid to other States. 

(B) REQUIREMENT.- Due to the application of 
subparagraph (A), tor any fiscal year, no State 
shall receive more than 150 percent of the 
amount the State received under this subsection 
for the preceding fiscal year (or in the case of 
fiscal year 1999 only, under section 101 of the 

Carl D. Perkins Vocational and Applied Tech
nology Education Act, as such section was in ef
fect on the day before the date of enactment of 
this Act). 

(C) SPECIAL RULE.-
(i) IN GENERAL.-Subject to paragraph (4), no 

State, by reason b! subparagraph (A), shall be 
allotted for a fiscal year more than the lesser 
of-

( I) 150 percent of the amount that the State 
received in the preceding fiscal year (or in the 
case of fiscal year 1999 only, under section 101 
of the Carl D. Perkins Vocational and Applied 
Technology Education Act, as such section was 
in effect on the day before the date of enactment 
of this Act); and 

(11) the amount calculated under clause (ii). 
(ii) AMOUNT.-The amount calculated under 

this clause shall be determined by multiplying
(!) the number of individuals in the State 

counted under paragraph (2) in the preceding 
fiscal year; by 

(II) 150 percent of the national average per 
pupil payment made with funds available under 
this section for that year (or in the case of fiscal 
year 1999, only, under section 101 of the Carl D. 
Perkins Vocational and Applied Technology 
Education Act, as such section was in effect on 
the day before the date of enactment of this 
Act). 

(4) HOLD HARMLESS.-
( A) IN GENERAL-No State shall receive an al

lotment under this section for a fiscal year that 
is less than the allotment the State received 
under part A of title I of the Carl D. Perkins 
Vocational and Applied Technology Education 
Act (20 U.S.C. 2311 et seq.) (as such part was in 
effect on the day before the date of enactment of 
this Act) for fiscal year 1997. 

(B) RATABLE REDUCTION.-![ [or any fiscal 
year the amount appropriated for allotments 
under this section is insufficient to satisfy the 
provisions of subparagraph (A), the payments to 
all States under such subparagraph shall be rat
ably reduced. 

(b) REALLOTMENT.-!/ the Secretary deter
mines that any amount of any State's allotment 
under subsection (a) [or any fiscal year will not 
be required [or such fiscal year Jar carrying out 
the activities for which such amount has been 
allotted, the Secretary shall make such amount 
available for reallotment. Any such reallotment 
among other States shall occur on such dates 
during the same year as the Secretary shall fix, 
and shall be made on the basis of criteria estab
lished by regulation. No funds may be reallotted 
for any use other than the use for which the 
funds were appropriated. Any amount reallotted 
to a State under this subsection [or any fiscal 
year shall remain available for obligation dur
ing the succeeding fiscal year and shall be 
deemed to be part of the State's allotment tor 
the year in which the amount is obligated. 

(c) ALLOTMENT RATI0.-
(1) IN GENERAL.-The allotment ratio for any 

State shall be 1.00 less the product of-
( A) 0.50; and 
(B) the quotient obtained by dividing the per 

capita income for the State by the per capita in
come for all the States (exclusive of the Com
monwealth of Puerto Rico and the United States 
Virgin Islands), except that-

(i) the allotment ratio in no case shall be more 
than 0.60 or less than 0.40; and 

(i'i) the allotment ratio for the Commonwealth 
of Puerto Rico and the United States Virgin Is
lands shall be 0.60. 

(2) PROMULGATION.-The allotment ratios 
shall be promulgated by the Secretary for each 
fiscal year between October 1 and December 31 
of the fiscal year preceding the fiscal year jar 
which the determination is made. Allotment ra
tios shall be computed on the basis of the aver
age of the appropriate per capita incomes for 

the 3 most recent consecutive fiscal years tor 
which satisfactory data are available. 

(3) DEFINITION OF PER CAPITA INCOME.-For 
the purpose of this section, the term "per capita 
income" means, with respect to a fiscal year, the 
total personal income in the calendar year end
ing in such year, divided by the population of 
the area concerned in such year. 

(4) POPULATION DETERMINATION.-For the 
purposes of this section, population shall be de
termined by the Secretary on the basis of the 
latest estimates available to the Department of 
Education. 

(d) DEFINITION OF STATE.-For the purpose of 
this section, the term "State" means each of the 
several States of the United States, the Common
wealth of Puerto Rico, the District of Columbia, 
and the United States Virgin Islands. 
SEC. 112. PERFORMANCE MEASURES AND EX

PECTED LEVELS OF PERFORMANCE. 
(a) PUBLICATION OF PERFORMANCE MEAS

URES.-
(1) IN GENERAL-The Secretary shall publish 

the following performance measures to assess 
the progress of each eligible agency: 

(A) Student attainment of academic skills. 
(B) Student attainment of job readiness skills. 
(C) Student attainment of vocational skill pro-

ficiencies for students in vocational education 
programs, that are necessary for the receipt of a 
secondary school diploma or its recognized 
equivalent, or a secondary school skill certifi
cate. 

(D) Receipt of a postsecondary degree or cer
tificate. 

(E) Retention in, and completion of, sec
ondary school education (as determined under 
State law) , placement in, retention in, and com
pletion of postsecondary education, employ
ment, or military service. 

(F) Participation in and completion of voca
tional education programs that lead to non
traditional employment. 

(2) SPECIAL RULE.-The Secretary shall estab
lish 1 set of performance measures for students 
served under this title, including populations 
described in section 124(c)(16). 

(b) EXPECTED LEVELS OF PERFORMANCE.-ln 
developing a State plan, each eligible agency 
shall negotiate with the Secretary the expected 
levels of performance for the performance meas
ures described in subsection (a). 
SEC. 113. ASSISTANCE FOR THE OUTLYING 

AREAS. 
(a) IN GENERAL.-From the funds reserved 

under section 111(a)(l)(A) , the Secretary-
(1) shall award a grant in the amount of 

$500,000 to Guam [or vocational education and 
training for the purpose of providing direct edu
cational services related to vocational edu
cation, including-

( A) teacher and counselor training and re
training; 

(B) curriculum development; and 
(C) improving vocational education programs 

in secondary schools and institutions of higher 
educat-ion, or improving cooperative education 
programs involving both secondary schools and 
institutions of higher education; and 

(2) shall award a grant in the amount of 
$190,000 to each of American Samoa and the 
Commonwealth of the Northern Mariana I s
lands for vocational education for the purpose 
described in paragraph (1). 

(b) SPECIAL RULE.-
(1) IN GENERAL.-From funds reserved under 

section lll(a)(l)(A) and not awarded under sub
section (a), the Secretary shall make available 
the amount awarded to the Republic of the Mar
shall Islands, the Federated States of Micro
nesia, and the Republic of Palau under section 
lOlA of the Carl D. Perkins Vocational and Ap
plied Technology Education Act (as such section 
was in effect on the day before the date of en
actment of this Act) to award grants under the 



May 5, 1998 CONGRESSIONAL RECORD-SENATE 7971 
succeeding sentence. From the amount made 
available under the preceding sentence, the Sec
retary shall award grants, to Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, the Republic of the Marshall 
Islands, the Federated States of Micronesia, or 
the Republic of Palau tor the purpose described 
in subsection (a)(l). 

(2) AWARD BASIS.-The Secretary shall award 
grants pursuant to paragraph (1) on a competi
tive basis and pursuant to recommendations 
from the Pacific Region Educational Laboratory 
in Honolulu, Hawaii. 

(3) TERMINATION OF ELIGJBJLITY.-Notwith
standing any other provision of law, the Repub
lic of the Marshall Islands, the Federated States 
of Micronesia, and the Republic of Palau shall 
not receive any funds under this title for any 
fiscal year that begins after September 30, 2004. 

(4) ADMJNJSTRATIVE COSTS.-The Secretary 
may provide not more than 5 percent of the 
funds made available tor grants under this sub
section to pay the administrative costs of the 
Pacific Region Educational Laboratory regard- . 
ing activities assisted under this subsection. 
SEC. 114. INDIAN AND HAWAIIAN NATIVE PRO

GRAMS. 
(a) DEFJNJTJONS; AUTHORITY OF SECRETARY.
(1) DEFINITIONS.-For the purpose of this sec

tion-
(A) the term "Act of April 16, 1934" means the 

Act entitled "An Act authorizing the Secretary 
of the Interior to arrange with States or terri
tories tor the education, medical attention, relief 
of distress, and social welfare of Indians , and 
tor other purposes", enacted April 16, 1934 (48 
Stat. 596; 25 U.S.C. 452 et seq.); 

(B) the term "Bureau funded school" has the 
meaning given the term in section 1146 of the 
Education Amendments of 1978 (25 U.S.C. 2026); 

(C) the term "Hawaiian native " means any 
individual any of whose ancestors were natives, 
prior to 1778, of the area which now comprises 
the State of Hawaii; and 

(D) the terms " Indian" and " Indian tribe" 
have the meanings given the terms in section 2 
of the Tribally Controlled Community College 
Assistance Act of 1978 (25 U.S.C. 1801). 

(2) AUTHORITY.-From the funds reserved pur
suant to section 111(a)(1)(B) , the Secretary shall 
award grants and enter into contracts tor in
dian and Hawaiian native programs in accord
ance with this section, except that such pro
grams shall not include secondary school pro
grams in Bureau funded schools. 

(b) iNDIAN PROGRAMS.
(1) AUTHORITY.-
(A) IN GENERAL.-Except as provided in sub

paragraph (B) , from the funds reserved pursu
ant to section 111(a)(l)(B)(i), the Secretary is di
rected-

(i) upon the request of any Indian tribe, or a 
tribal organization serving an Indian tribe, 
which is eligible to contract with the Secretary 
of the Interior tor the administration of pro
grams under the Indian Self-Determination Act 
(25 U.S.C. 450 et seq.) or under the Act of April 
16, 1934; or 

(ii) upon an application received from a Bu
reau funded school offering postsecondary or 
adult education programs filed at such time and 
under such conditions as the Secretary may pre
scribe, 
to make grants to or enter into contracts with 
any indian tribe or tribal organization, or to 
make a grant to such Bureau funded school, as 
appropriate, to plan, conduct, and administer 
programs or portions of programs authorized by , 
and consistent with the purpose of, this title. 

(B) REQUIREMENTS.-The grants or contracts 
described in subparagraph (A), shall be subject 
to the following: 

(i) TRIBES AND TRIBAL ORGANIZATIONS.-Such 
grants or contracts with any tribes or tribal or-

ganization shall be subject to the terms and con
ditions of section 102 of the Indian Self-Deter
mination Act (25 U.S.C. 450!) and shall be con
ducted in accordance with the provisions of sec
tions 4, 5, and 6 of the Act of April 16, 1934, 
which are relevant to the programs administered 
under this subsection. 

(ii) BUREAU FUNDED SCHOOLS.- Such grants to 
Bureau funded schools shall not be subject to 
the requirements of the Indian Self-Determina
tion Act (25 U.S.C. 450! et seq.) or the Act of 
April16, 1934. 

(C) REGULATIONS.-lf the Secretary promul
gates any regulations applicable to subpara
graph (B), the Secretary shall-

(i) confer with, and allow tor active participa
tion by, representatives of Indian tribes, tribal 
organizations, and individual tribal members; 
and 

(ii) promulgate the regulations under sub
chapter lll of chapter 5 of title 5, United States 
Code, commonly known as the "Negotiated 
Rulemaking Act of 1990" . 

(D) APPLICATION.-Any Indian tribe, tribal or
ganization, or Bureau funded school eligible to 
receive assistance under this paragraph may 
apply individually or as part of a consortium 
with another such Indian t'ribe, tribal organiza
tion, or Bureau funded school. 

(E) PERFORMANCE MEASURES AND EVALUA
TION.- Any Indian tribe, tribal organization, or 
Bureau funded school that receives assistance 
under this section shall-

(i) establish performance measures and ex
pected levels of performance to be achieved by 
students served under this section; and 

(ii) evaluate the qual'ity and effectiveness of 
activities and services provided under this sub
section. 

(F) MINIMUM.-In the case of a Bureau fund
ed school, the minimum amount of a grant 
awarded or contract entered into under this sec
tion shall be $35,000. 

(G) RESTRICTIONS.- The Secretary may not 
place upon grants. awarded or contracts entered 
into under this paragraph any restrictions relat
ing to programs other than restrictions that 
apply to grants made to or contracts entered 
into with States pursuant to allotments under 
section 111 (a). The Secretary, in awarding 
grants and entering into contracts under this 
paragraph, shall ensure that the grants and 
contracts will improve vocational education pro
grams, and shall give special consideration to-

(i) grants or cont-racts which invo lve, coordi
nate with, or encourage tribal economic develop
ment plans; and 

(ii) applications from tribally controlled com
munity colleges that-

( I) are accredited or are candidates tor accred
itation by a nationally recognized accreditation 
organization as an institution of postsecondary 
vocational education; or 

(II) operate vocational education programs 
that are accredited or are candidates jor accred
itation by a nationally recognized accreditation 
organization, and issue cert-ificates for comple
tion of vocational education programs. 

(H) STIPENDS.-
(i) IN GENERAL.-Funds received pursuant to 

grants or contracts described in subparagraph 
(A) may be used to provide stipends to students 
who are enrolled in vocational education pro
grams and who have acute economic needs 
which cannot be met through work-study pro
grams. 

(ii) AMOUNT.-Stipends described in clause (i) 
shall not exceed reasonable amounts as pre
scribed by the Secretary. 

(2) MATCHJNG.- 1[ sufficient funding is avail
able, the Bureau o[ Indian Affairs shall expend 
an amount equal to the amount made available 
under this subsection, relating to programs [or 
Indians, to pay a part of the costs of programs 

funded under this subsection. During each fiscal 
year the Bureau of Indian Affairs shall expend 
no less than the amount expended during the 
prior fiscal year on vocational education pro
grams, services, and activities administered ei
ther directly by, or under contract with, the Bu
reau of Indian Affairs, except that in no year 
shall funding tor such programs, services, and 
aqtivities be provided [rom accounts and pro
grams that support other Indian education pro
grams. The Secretary and the Assistant Sec
retary of .the Interior for Indian Affairs shall 
prepare jointly a plan tor the expenditure of 
funds made available and [or the evaluation of 
programs assisted under this subsection. Upon 
the completion o[ a joint plan tor the expendi
ture of the funds and the evaluation o[ the pro
grams, the Secretary shall assume responsibility 
[or the administration of the program, with the 
assistance and consultation of the Bureau of In
dian Affairs. 

(3) SPECIAL RULE.-Programs funded under 
this subsection shall be in addition to such other 
programs, services and activities as are made 
available to eligible Indians under other provi
sions of this Act. 

(c) HAWAIIAN NATIVE PROGRAMS.- From the 
funds reserved pursuant to section 
lll(a)(l)(B)(ii), the Secretary shall award 
grants or enter into contracts, with organiza
tions primarily serving and representing Hawai
ian natives which are recognized by the Gov
ernor o[ the State of Hawaii, [or the planning, 
conduct, or administration of programs, or por
tions thereof, that are described in this title and 
consistent with the purpose of this title, [or the 
benefit of Hawaiian natives. 
SEC. 115. TRIBALLY CONTROLLED POSTSEC-

ONDARY VOCATIONAL INSTITU-
TIONS. 

(a) i N GENERAL.-lt is the purpose of this sec
tion to provide grants [or the operation and im
provement of tribally controlled postsecondary 
vocat-ional institutions to ensure continued and 
expanded educational opportun-ities [or Indian 
students, and to allow [or the improvement and 
expansion o[ the physical resources o[ such in
stitut-ions. 

(b) GRANTS AUTHORIZED.-
(]) i N GENERAL.-From the funds reserved pur

suant to section 111(a)(1)(B)(iii), the Secretary 
shall malce grants to tribally contro lled postsec
ondary vocational institutions to provide basic 
support [or the vocational education and train
ing of Indian students. 

(2) AMOUNT OF GRANTS.-
( A) IN GENERAL.-![ the sum app1'opriated [or 

any fiscal year tor grants under this section is 
not sufficient to pay in full the total amount 
that approved applicants are eligible to receive 
under this section [or such fiscal year, the Sec
?·etary shall first allocate to each such applicant 
that received funds under this part tor the pre
ceding fiscal year an amount equal to 100 per
cent of the product of the per capita payment 
tor the preceding fiscal year and such appli
cant's indian student count [or the current pro
gram year , plus an amount equal to the actual 
cost of any increase to the per capita figure re
sulting [rom inflationary increases to necessary 
costs beyond the institution's control . 

(B) PER CAPITA DETERMINATION.-For the pur
poses o[ paragraph (1) , the per capita payment 
[or any fiscal year shall be determined by divid
ing the amount available [or grants to tribally 
controlled postsecondary vocational institutions 
under this part for such program year by the 
sum of the Indian student counts o[ such insti
tutions [or such program year. The Secretary 
shall, on the basis of the most accurate data 
available [rom the institutions, compute the In
dian student count for any fiscal year tor which 
such count was not used [or the purpose of 
making allocations under this section. 



7972 CONGRESSIONAL RECORD-SENATE May 5, 1998 
(C) ELIGIBLE GRANT RECIPIENTS.-To be eligi

ble [or assistance under this section a tribally 
controlled postsecondary vocational institution 
shall-

(1) be governed by a board of directors or 
trustees, a majority of whom are Indians; 

(2) demonstrate adherence to stated goals, a 
philosophy, or a plan of operation which fosters 
individual Indian economic and self-sufficiency 
opportunity, including programs that are appro
priate to stated tribal goals of developing indi
vidual entrepreneurships and self-sustaining 
economic infrastructures on reservations; 

(3) have been in operation for at least 3 years; 
(4) hold accreditation with or be a candidate 

[or accreditation by a nationally recognized ac
crediting authority for postsecondary vocational 
education; and 

(5) enroll the full-time equivalency of not less 
than 100 students, of whom a majority are Indi
ans. 

(d) GRANT REQUJREMENTS.-
(1) APPLICATJONS.-Any tribally controlled 

postsecondary vocational institution that de
sires to receive a grant under this section shall 
submit an application to the Secretary. Such ap
plication shall include a description of record
keeping procedures for the expenditure of funds 
received under this section that will allow the 
Secretary to audit and monitor programs. 

(2) NUMBER.-The Secretary shall award not 
less than 2 grants under this section [or each 
fiscal year. 

(3) CONSULTATJON.-ln awarding grants under 
this section, the Secretary shall , to the extent 
practicable, consult with the boards of trustees 
of, and the tribal governments chartering, the 
institutions desiring the grants. 

(4) L!MITATJON.-Amounts made available 
through grants under this section shall not be 
used in connection with religious worship or 
sectarian instruction. 

(e) USES OF GRANTS.-
(1) IN GENERAL.-The Secretary shall, subject 

to the availability of appropriations, provide for 
each program year to each tribally controlled 
postsecondary vocational institution having an 
application approved by the Secretary, an 
amount necessary to pay expenses associated 
with-

( A) the maintenance and operation of the pro
gram, including development costs, costs of basic 
and special instruction (including special pro
grams for individuals with disabilities and aca
demic instruction), materials, student costs, ad
ministrative expenses, boarding costs, transpor
tation, student services, daycare and family 
support programs for students and their families 
(including contributions to the costs of edu
cation for dependents), and student stipends; 

(B) capital expenditures, including operations 
and maintenance, and minor improvements and 
repair, and physical plant maintenance costs, 
for the conduct of programs funded under this 
section; and 

(C) costs associated with repair, upkeep, re
placement, and upgrading of the instructional 
equiprnent. 

(2) ACCOUNTING.-Each institution receiving a 
grant under this section shall provide annually 
to the Secretary an accurate and detailed ac
counting of the institution's operating and 
maintenance expenses and such other informa
tion concerning costs as the Secretary may rea
sonably require. 

(f) EFFECT ON OTHER PROGRAMS.-
(1) I N GENERAL-Except as specifically pro

vided in this Act, eligibility for assistance under 
this section shall not preclude any tribally con
trolled postsecondary vocational institution 
from receiving Federal financial assistance 
under any program authorized under the H igher 
Education Act of 1965 (20 U.S.C. 1001 et seq.) or 
any other applicable program for the benefit of 

institutions of higher education or vocational 
education. 

(2) PROHIBITION ON ALTERATION OF GRANT 
AMOUNT.-The amount of any grant for which 
tribally controlled postsecondary vocational in
stitutions are eligible under this section shall 
not be altered because of funds allocated to any 
such institution from funds appropriated under 
the Act of November 2, 1921 (commonly known 
as the "Snyder Act") (42 Stat. 208, chapter 115; 
25 U.S.C. 13). 

(3) PROHIBITION ON CONTRACT DENIAL.-No 
tribally controlled postsecondary vocational in
stitution for which an Indian tribe has des
ignated a portion of the funds appropriated for 
the tribe from funds appropriated under such 
Act of November 2, 1921, may be denied a con
tract for such portion under the Indian Self-De
termination and Education Assistance Act (25 
U.S.C. 450b et seq.) (except as provided in that 
Act), or denied appropriate contract support to 
administer such portion of the appropriated 
funds. 

(g) NEEDS ESTIMATE AND REPORT ON FACILI
TIES AND FACILITIES IMPROVEMENT.-

(1) NEEDS ESTIMATE.-The Secretary shall, 
based on the most accurate data available from 
the institutions and Indian tribes whose Indian 
students are served under this section, and in 
consideration of employment needs, economic 
development needs, population training needs, 
and facilities needs, prepare an actual budget 
needs estimate for each institution eligible under 
this section for each subsequent program year, 
and submit such budget needs estimate to Con
gress in such a timely manner as will enable the 
appropriate committees of Congress to consider 
such needs data for purposes of the un·inter
rupted flow of adequate appropriations to such 
institutions. Such data shall take into account 
the goals and requirements of the Personal Re
sponsibility and Work Opportunity Reconcili
ation Act of 1996 (Public Law 104-193; 110 Stat. 
2105) . 

(2) STUDY OF TRAINING AND HOUSING NEEDS.
(A) IN GENERAL.-The Secretary shall conduct 

a detailed study of the training, housing, and 
immediate facilities needs of each institution eli
gible under this section. The study shall include 
an examination o[-

(i) training equipment needs; 
(ii) housing needs of families whose heads of 

households are students and whose dependents 
have no alternate source of support while such 
heads of households are students; and 

(iii) immediate facilities needs. 
(B) REPORT.-The Secretary shall report to 

Congress not later than July 1, 1999, on there
sults of the study required by subparagraph (A). 

(C) CONTENTS.-The report required by sub
paragraph (B) shall include the number, type, 
and cost of meeting the needs described in sub
paragraph (A), and rank each institution by rel-
ative need. · 

(D) PRIORITY.-ln conducting the study re
quired by subparagraph (A) , the Secretary shall 
g·ive priority to institutions that are receiving 
assistance under this section. 

(3) LONG-TERM STUDY OF FACILITIES.-
( A) IN GENERAL.-The Secretary shall provide 

for the conduct of a long-term study of the fa
cilities of each institution eligible for assistance 
under this section. 

(B) CONTENTS.-The study required by sub
paragraph (A) shall include a 5-year projection 
of training facilities, equipment, and housing 
needs and shall consider such factors as pro
jected service population, employment, and eco
nomic development forecasting, based on the 
most current and accurate data available from 
the institutions and Indian tribes affected. 

(C) SUBMISSION.-The Secretary shall submit 
to Congress a detailed report on the results of 
such study not later than the end of the 18-

month period beginning on the date of enact
ment of this Act. 

(h) DEFINITIONS.-For the purposes of this 
section: 

(1) INDIAN; INDIAN TRIBE.-The terms "In
dian" and " Indian tribe" have the meaning 
given such terms in section 2 of the Tribally 
Controlled Community College Assistance Act of 
1978 (25 u.s.c. 1801). 

(2) TRIBALLY CONTROLLED POSTSECONDARY 
VOCATIONAL INSTITUTION.-The term "tribally 
controlled postsecondary vocational institution'' 
means an institution of higher education that-

(A) is formally controlled, or has been for
mally sanctioned or charter:ed by the governing 
body of an Indian tribe or tribes; and 

(B) offers technical degrees or certificate 
granting programs. 

(3) INDIAN STUDENT COUNT.-The term " In
dian student count" means a number equal to 
the total number of Indian students enrolled in 
each tribally controlled postsecondary voca
tional institution, determined as follows: 

(A) REGISTRATIONS.-The registrations of In
dian students as in effect on October 1 of each 
year. 

(B) SUMMER TERM.-Credits or clock hours to
ward a certificate earned in classes offered dur
ing a summer term shall be counted toward the 
computation of the Indian student count in the 
succeeding fall term. 

(C) ADMISSION CRITERIA .- Credits or clock 
hours toward a certificate earned in classes dur
ing a summer term shall be counted toward the 
computation of the Indian student count if the 
institution at which the student is in attend
ance has established criteria for the admission 
of such student on the basis of the student's 
ability to benefit from the education or training 
offered. The inst'itution shall be presumed to 
have established such cr'iteria if the admission 
procedures for such studies include counseling 
or testing that measures the student's aptitude 
to successfully complete the course in which the 
student has enrolled. No credit earned by such 
student for purposes of obtaining a secondary 
school diploma or its recognized equivalent shall 
be counted toward the computation of the In
dian student count. 

(D) DETERMINATION OF HOURS.-Indian stu
dents earning credits in any continuing edu
cation program of a tribally controlled postsec
ondary vocational institution shall be included 
in determining the sum of all credit or clock 
hours. 

(E) CONTINUING EDUCATION.- Credits or clock 
hours earned in a continuing education pro
gram shall be converted to the basis that is in 
accordance with the institution's system for pro
viding credit for participation in such programs. 
SEC. 116. INCENTIVE GRANTS. 

(a) I N GENERAL.-The Secretary may make 
grants to States that exceed the expected levels 
of performance for performance measures estab-
lished under this Act. · 

(b) USE OF FuNDS.-A State that receives an 
incentive grant under this section shall use the 
funds made available through the grant to carry 
out innovative vocational education, adult edu
cation and literacy, or workforce investment 
programs as determined by the State. 

CHAPTER 2-STATE PROVISIONS 
SEC. 121. STATE ADMINISTRATION. 

Each eligible agency shall be responsible for 
the State administration of activities under this 
subtitle, including-

(1) the development, submission, and imple
mentation of the State plan; 

(2) the efficient and effective performance of 
the eligible agency's duties under this subtitle; 
and 

(3) consultation with other appropriate agen
cies, groups, and individuals that are involved 



May 5, 1998 CONGRESSIONAL RECORD-SENATE 7973 
in the development and implementation of ac
tivities assisted under this subtitle, such as em
ployers, parents, students, teachers, labor orga
nizations, State and local elected officials, and 
local program administrators. 
SEC. 122. STATE USE OF FUNDS. 

(a) RESERVATIONS.-From funds allotted to 
each State under section 111(a) tor each fiscal 
year, the eligible agency shall reserve-

(1) not more than 14 percent of the funds to 
carry out section 123; 

(2) not more than 10 percent of the funds , or 
$300,000, whichever is greater, of which-

( A) $60,000 shall be available to provide tech
nical assistance and advice to local educational 
agencies, postsecondary educational institu
tions, and other interested parties in the State 
tor gender equ'ity activities; and 

(B) the remainder may be used to
(i) develop the State plan; 
(ii) review local applications; 
(iii) monitor and evaluate program effective

ness; 
(iv) provide technical assistance; and 
(v) assure compliance with all applicable Fed

eral laws, including required services and activi
ties tor individuals w ho are members of popu
lations described in section 124(c)(16); and 

(3) 1 percent of the funds, or the amount the 
State expended under the Carl D. Perkins Voca
tional and Applied Technology Education Act 
(20 U.S.C. 2301 et seq.) for vocational education 
programs for criminal offenders for the fiscal 
year 1997, whichever is greater, to carry out pro
grams for criminal offenders. 

(b) REMAINDER.-From funds allotted to each 
State under section 111(a) for each fiscal year 
and not reserved under subsection (a), the eligi
ble agency shall determine the portion of the 
funds that w'ill be available to caTry out sections 
131 and 132. 

(c) MATCHING REQUJREMENT.- Each eligible 
agency receiving funds under this subt'itle shall 
match, from non-Federal sources and on a dol
lar-for-dollar basis, the funds received under 
subsection (a)(2). 
SEC. 123. STATE LEADERSHIP ACTIVITIES. 

(a) MANDATORY.-Each eligible agency shall 
use the funds Teserved under section 122(a)(l) to 
conduct programs, services, and activities that 
further the development, implementation, and 
improvement of vocational education within the 
State and that are integrated, to the maximum 
extent possible, with challenging State academic 
standards, including-

(1) providing comprehensive professional de
velopment (including initial teacher prepara
tion) tor vocational, academic, guidance, and 
administrative personnel, that-

( A) will help the teachers and personnel to as
sist students in meeting the expected levels of 
performance established under section 112; 

(B) reflects the eligible agency's assessment of 
the eligib le agency's needs tor professional de
velopment; and 

(C) is integrated with the professional devel
opment activities that the State carries out 
under title II of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6001 et seq.); 

(2) developing and disseminating curricula 
that are aligned, as appropriate, with chal
lenging State academic standards, and voca
tional and technological skills; 

(3) monitoring and evaluating the quality of, 
and improvement in, activities conducted with 
assistance under this subtitle; 

( 4) providing gender equity programs in sec
ondary and postsecondary vocational edu
cation; 

(5) supporting tech-prep education activities; 
(6) improving and expanding the use of tech

nology in instruction; 
(7) supporting partnerships among local edu

cational agencies, institutions of higher edu-

cation, adult education providers, and, as ap
propriate, other entities, such as employers, 
labor organizations, parents , and local partner
ships, to enable students to achieve State aca
demic standards, and vocational and techno
logical skills; and 

(8) serving individuals in State institutions, 
such as State correctional institutions and insti
tutions that serve individuals with disabilities. 

(b) PERMISSIVE.-Each eligib le agency may 
use the funds reserved under section 122(a)(l) 
for-

(1) improving guidance and counseling pro
grams that assist students in making informed 
education and vocational decisions; 

(2) supporting vocational student organiza
tions, especially with respect to efforts to in
crease the participation of students who are 
members of populations described in section 
124(c)(16); 

(3) providing vocational education programs 
tor adults and school dropouts to complete their 
secondary school education; and 

(4) providing assistance to students who have 
participated in services and activities under this 
subtitle in finding an appropriate job and con
tinuing their education . 
SEC. 124. STATE PLAN. 

(a) STATE PLAN.-
(1) IN GENERAL.- Each eligible entity desiring 

assistance under this subtitle tor any fiscal year 
shall prepare and submit to the Secretary a 
State plan tor a 3-year period, together with 
such annual revisions as the eligible agericy de
termines to be necessary. 

(2) COORDINATION.-The period required by 
paragraph (1) shall be coordinated with the pe
riod covered by the State plan described in sec
tion 304. 

(3) HEARING PROCESS.-The eligible agency 
shall conduct public hearings in the State, after 
appropriate and sufficient notice, for the pur
pose of affording all segments of the public and 
interested organizations and groups (including 
employers, labor organizations, and parents) , an 
opportunity to present their views and make 
recommendations regarding the State plan. A 
summary of such recommendations and the eli
gible agency's response to such recommenda
tions shall be included with the State plan. 

(b) PLAN DEVELOPMENT.-The eligible agency 
shall develop the State plan with representatives 
of secondary and postsecondary vocational edu
cation, parents, representatives of populations 
described in section 124(c)(16), and businesses, 
in the State and shall also consult the Governor 
of the State. 

(c) PLAN CONTENTS.-The State plan shall in
clude information that-

(1) describes the vocational education activi
ties to be assisted that are designed to meet and 
reach the State performance measures; 

(2) describes the integration of academic and 
technological education with vocational edu
cation; 

(3) describes how the eligible agency will 
disaggregate data relating to students partici
pating in vocational education in order to ade
quately measure the progress of the students; 

( 4) describes how the eligible agency will ade
quately address the needs of students in alter
native education programs; 

(5) describes how the eligible agency will pro
vide local educational agencies, area vocational 
education schools, and eligible institutions in 
the State with technical assistance; 

(6) describes how the eligible agency will en
courage the participation of the parents of sec
ondary school students who are involved in vo
cational education activities; 

(7) identifies how the eligible agency will ob
tain the active participation of business, labor 
organizations, and parents in the development 
and improvement of vocational education activi
ties carried out by the eligible agency; 

(8) describes how vocational education relates 
to State and regional employment opportunities; 

(9) describes the methods proposed jor the 
joint planning and coordination of programs 
carried out under this subtitle with other Fed
eral education programs; 

(10) describes how funds will be used to pro
mote gender equity in secondary and postsec
ondary vocational education; 

(11) describes how funds will be used to im
prove and expand the use of technology in in
struction; 

(12) describes how funds will be used to serve 
individuals in State correctional institutions; 

(13) describes how funds will be used effec
tively to link secondary and postsecondary edu
cation; 

(14) describes how funds will be allocated and 
used at the secondary and postsecondary level, 
any consortia that will be formed among sec
ondary schools and eligible institutions, and 
how funds will be allocated among the members 
of the consortia; 

(15) describes how the eligible agency will en
sure that the data reported to the eligible agen
cy from local educational agencies and eligible 
institutions under this subtitle and the data the 
eligible agency reports to the Secretary are com
plete, accurate, and reliable; 

(16) describes the eligible agency's program 
strategies for populations that include, at a 
minimum-

( A) low-income individuals, including foster 
children; 

(B) individuals with disabilities; 
(C) single parents and displaced homemakers; 

and 
(D) indiv·iduals with othe1· barriers to edu

cational achievement, including individuals 
with limited English proficiency; 

(17) describes how ·individuals who are mem
bers of the special populations described in sub
section (c)(16)-

(A) will be provided with equal access to ac
tivities assisted under this title; and 

(B) will not be discriminated against on the 
basis of their status as members of the special 
populations; and 

(18) contains the description and information 
specified in paragraphs (9) and (17) of section 
304(b) concerning the provision of services only 
tor postsecondary students and school dropouts. 

(d) PLAN APPROVAL.-
(1) IN GENERAL.-The Secretary shall approve 

a State plan, or a revision to an approved State 
plan, only if the Secretary determines that-

( A) the State plan, or revision, respectively, 
meets the requirements of this section; and 

(B) the State 's performance measures and ex
pected levels of performance under section 112 
are sufficiently rigorous to meet the purpose of 
this title. 

(2) DISAPPROVAL-The Secretary shall not fi
nally disapprove a State plan, except after giv
ing the eligible agency notice and an oppor
tunity for a hearing. 

(3) PEER REVIEW.-The Secretary shall estab
l ish a peer review process to make recommenda
tions regarding approval of State plans. 

(4) TJMEFRAME.- A State plan shall be deemed 
approved if the Secretary has not responded to 
the eligible agency regarding the plan within 90 
days of the date the Secretary receives the plan. 

(e) ASSURANCES.- A State plan shall contain 
assurances that the State will comply with the 
requirements of this title and the provisions of 
the State plan, and provide for such fiscal con
trol and fund accounting procedures that may 
be necessary to ensure the proper disbursement 
of, and accounting for, funds paid to the State 
under this title. 

(f) ELIGIBLE AGENCY REPORT.-
(1) I N GENERAL.-The eligible agency shall an

nually report to the Secretary regarding-
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(A) the quality and effectiveness of the pro

grams, services, and activities, assisted under 
this subtitle , based on the performance measures 
and expected levels of performance described in 
sect'ion 112; and 

(B) the progress each population of individ
uals described in section 124(c)(16) is making to
ward achieving the expected levels of perform
ance. 

(2) CONTENTS.-The eligible agency report 
also-

( A) shall include such information, in such 
form, as the Secretary may reasonably require, 
·in order to ensure the collection of uniform 
data; and 

(B) shall be made available to the public. 
CHAPTER 3-LOCAL PROVISIONS 

SEC. 131. DISTRIBUTION FOR SECONDARY 
SCHOOL VOCATIONAL EDUCATION. 

(a) ALLOCATION.-Except as otherwise pro
vided in this section, each eligible agency shall 
distribute the portion of the funds made avail
able for secondary school vocational education 
activities under section 122(b) for any fiscal year 
to local educational agencies within the State as 
follows: 

(1) SEVENTY PERCENT.-From 70 percent of 
such portion , each local educational agency 
shall be allocated an amount that bears the 
same relationship to such 70 percent as the 
amount such local educational agency was allo
cated under section 1124 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6333) for the preceding fiscal year bears to the 
total amount received under such section by all 
local educational agencies in the State for such 
year. 

(2) TWENTY PERCENT.- From 20 percent of 
such portion, each local educational agency 
shall be allocated an amount that bears the 
same relationship to such 20 percent as the num
ber of students with disabilities who have indi
vidualized education programs under section 
614(d) of the Individuals With Disabilities Edu
cation Act (20 U.S.C. 1414(d)) served by such 
local educational agency for the preceding fiscal 
year bears to the total number of such students 
served . by all local educational agencies in the 
State for such year. 

(3) TEN PERCENT.-From 10 percent of such 
portion, each local educational agency shall be 
allocated an amount that bears the same rela
tionship to such 10 percent as the number of 
students enrolled in schools and adults enrolled 
in training programs under the jurisdiction of 
such local educational agency for the preceding 
fiscal year bears to the number of students en
rolled in schools and adults enrolled ·in training 
programs under the jurisdiction of all local edu
cational agencies in the State for such year. 

(b) MINIMUM ALLOCATION.-
(]) IN GENERAL.- Except as provided in para

graph (2), no local educational agency shall re
ceive an allocation under subsection (a) unless 
the amount allocated to such agency under sub
section (a) is not less than $25,000. A local edu
cational agency may enter into a consortium 
with other local educational agencies for pur
poses of meeting the minimum allocation re
quirement of this paragraph. 

(2) WAIVER.-The eligible agency may waive 
the application of paragraph (1) for a local edu
cational agency that is located in a rural, 
sparsely populated area. 

(3) REALLOCATION.-Any amounts that are 
not allocated by reason of paragraph (1) or (2) 
shall be reallocated to local educational agen
cies that meet the requirements of paragraph (1) 
or (2) in accoTdance with the provisions of this 
section. 

(C) LIMITED JURISDICTION AGENCIES.-
(1) IN GENERAL.-In applying the provisions of 

subsection (a), no eligible agency receiving as
sistance under this subtitle shall allocate funds 

to a local educational agency that serves only 
elementary schools, but shall distribute such 
funds to the local educational agency or re
gional educational agency that provides sec
ondary school services to secondary school stu
dents in the same attendance area. 

(2) SPECIAL RULE.-The amount to be allo
cated under paragraph (1) to a local edu
cational agency that has jurisdiction only over 
secondary schools shall be determined based on 
the number of students that entered such sec
ondary schools in the previous year from the el
ementary schools involved. 

(d) ALLOCATIONS TO AREA VOCATIONAL EDU
CATION SCHOOLS AND EDUCATIONAL SERVICE 
AGENCIES.-

(]) IN GENERAL.-Each eligible agency shall 
distribute the portion of funds made available 
for any fiscal year by such entity for secondary 
school vocational education activities under sec
tion 122(b) to the appropriate area vocational 
education school or educational service· agency 
in any case in which-

( A) the area vocational education school or 
educational service agency, and the local edu
cational agency concerned-

(i) have formed or will form a consortium for 
the purpose of receiving funds under this sec
tion; or 

(ii) have entered into or will enter into a coop
erative arrangement for such purpose; and 

(B)(i) the area vocational. education school or 
educational service agency serves an approxi
mately equal or greater proportion of students 
who are individuals with disabilities or are low
income than the proportion of such students at
tending the secondary schools under the juris
diction of all of the local educational agencies 
sending students to the area vocational edu
cation school or the educational service agency; 
or 

(ii) the area vocational education school, edu
cational service agency, or local educational 
agency demonstrates that the vocational edu
cation school or educational service agency is 
unable to meet the criterion described in clause 
(i) due to the lack of interest by students de
scribed in clause (i) in attending vocational edu
cation programs in that area vocational edu
cation school or educational service agency. 

(2) ALLOCATION BASIS.-If an area vocational 
education school or educational service agency 
meets the requirements of paragraph (1), then-

( A) the amount that will otherwise be distrib
uted to the local educational agency under this 
section shall be allocated to the area vocational 
education school, the educational service agen
cy, and the local educational agency, based on 
each school's or agency's relative share of stu
dents described in paragraph (l)(B)(i) who are 
attending vocational education programs 
(based, if practicable, on the average enrollment 
for the prior 3 years); or 

(B) such amount may be allocated on the 
basis of an agreement between the local edu
cational agency and the area vocational edu
cation school or educational service agency. 

(3) STATE DETERMINATION.-
( A) IN GENERAL.-For the purposes of this 

subsection, the eligible agency may determine 
the number of students who are low-income on 
the basis of-

(i) eligibility for-
( I) free or reduced-price meals under the Na

tional School Lunch Act (7 U.S.C. 1751 et seq.); 
(II) assistance under a State program funded 

under part A of title IV of the Social Security 
Act; 

(I II) benefits under the Food Stamp Act of 
1977 (7 U.S.C. 2011 et seq.); or 

(IV) services under title I of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
6301 et seq.); or 

(ii) another index of economic status, includ
ing an estimate of such index, if the eligible 

agency demonstrates to the satisfaction of the 
Secretary that such index is a more representa
tive means of determining such number. 

(B) DATA.-If an eligible agency elects to use 
more than 1 factor described in subparagraph 
(A) for purposes of making the determination 
described in such subparagraph, the eligible 
agency shall ensure that the data used is not 
duplicative . 

(4) APPEALS PROCEDURE.-The eligible agency 
shall establish an appeals procedure for resolu
tion of any dispute arising between a local edu
cational agency and an area vocational edu
cation school or an educational service agency 
with respect to the allocation procedures de
scribed in this section, including the decision of 
a local educational agency to leave a consor
tium. 

(5) SPECIAL RULE.-Notwithstanding the pro
visions of paragraphs (1), (2), (3), and (4), any 
local educational agency receiving an allocation 
that is not sufficient to conduct a secondary 
school vocational education program of suffi
cient size, scope, and qual'ity to be effective 
may-

( A) form a consortium or enter into a coopera
tive agreement with an area vocational edu
cation school or educational service agency of
fering secondary school vocational education 
programs of sufficient size, scope, and quality to 
be effective and that are accessible to students 
who are individuals with disabilities or are low
income, and are served by such local edu
cational agency; and 

(B) transfer such allocation to the area voca
tional education school or educational service 
agency . 

(e) SPECIAL RULE.-Each eligible agency dis
tributing funds under this section shall treat a 
secondary school funded by the Bureau. of In
dian Affairs within the State as if such school 
were a local educational agency within the 
State for the purpose of receiving a distribution 
under this section. 
SEC. 132. DISTRIBUTION FOR POSTSECONDARY 

VOCATIONAL EDUCATION. 
(a) DISTR/BUTION.-
(1) IN GENERAL.-Except as otherwise provided 

in this section, each eligible agency shall dis
tribute the portion of funds made available for 
postsecondary vocational education under sec
tion 122(b) for any fiscal year to eligible institu
tions within the State in accordance with para
graph (2). 

(2) ALLOCATION.-Each eligible institution in 
the State having an application approved under 
section 134 for a fiscal year shall be allocated an 
amount that bears the same relationship to the 
amount of funds made available for postsec
ondary vocational education under section 
122(b) for the fiscal year as the number of Pell 
Grant recipients and recipients of assistance 
from the Bureau of Indian Affairs enrolled for 
the preceding fiscal year by such eligible institu
tion in vocational education programs that do 
not exceed 2 years in duration bears to the num
ber of such recipients enrolled in such programs 
within the State for such fiscal year. 

(3) SPECIAL RULE FOR CONSORTIA.-In order 
for a consortium described in section 2(12)(E) to 
receive assistance under this section, such con
sortium shall operate joint projects that-

( A) provide services to all postsecondary insti
tutions participating in the consortium; and 

(B) are of sufficient size, scope, and quality to 
be effective. 

(4) MINIMUM ALLOCATION.-
( A) IN GENERAL.-Except as provided in sub

paragraph (B) , no eligible institution shall re
ceive an allocation under paragraph (2) unless 
the amount allocated to the eligible institution 
under paragraph (2) is not less than $65,000. 

(B) WAIVER.- The eligible agency may waive 
the application of subparagraph (A) in any case 
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in which the eligible institution is located in a 
rural, sparsely populated area. 

(C) REALLOCATION.-Any amounts that are 
not allocated by reason of subparagraph (A) or 
(B) shall be reallocated to eligible institutions 
that meet the requirements of subparagraph (A) 
or (B) in accordance with the provisions of this 
section. 

(5) DEFINITION OF PELL GRANT RECIPIENT.
The term " Pell Grant recipient " means a recipi
ent of financial aid under subpart 1 of part A of 
title IV of the Higher Education Act of 1965 (20 
U.S.C. 1070a). 

(b) ALTERNATIVE ALLOCATJON.-An eligible 
agency may allocate funds made available for 
postsecondary education under section 122(b) 
for a fiscal year using an alternative formu la if 
the eligible agency demonstrates to the Sec
retary's satisfaction that-

(1) the alternative formula better meets the 
purpose of this title; and 

(2)( A) the formula described in subsection (a) 
does not result in an allocation of funds to the 
eligible institutions that serve the highest num
bers or percentages of low-income students; and 

(B) the alternative formula will result in such 
a distribution . 
SEC. 133. LOCAL ACTIVITIES. 

(a) MANDATORY.- Funds made available to a 
local educational agency or an eligible institu
tion under this subtitle shall be used-

(1) to initiate , improve, expand, and mod
ernize quality vocational education programs; 

(2) to improve or expand the use of technology 
in vocational instruction, including professional 
development in the use of technology, which in
struction may include distance learning; 

(3) to provide services and activities that are 
of sufficient size, scope, and quality to be effec
tive; 

( 4) to integrate academic education with voca
tional education for students participating in 
vocational education; 

(5) to link secondary education (as determined 
under State law) and postsecondary education, 
including implementing tech-prep programs; 

(6) to provide professional development activi
ties to teachers, counselors, and administrators, 
including-

( A) inservice and preservice training in state
of-the-art vocational education programs; 

(B) internship programs that provide business 
experience to teachers; and 

(C) programs designed to train teachers spe
cifically in the use and application of tech
nology; 

(7) to develop and implement programs that 
provide access to, and the supportive services 
needed to participate in, quality vocational edu
cation programs for students, including students 
who are members of the populations described in 
section 124(c)(16); 

(8) to develop and implement performance 
management systems and evaluations; and 

(9) to promote gender equity in secondary and 
postsecondary vocational education. 

(b) PERMISSIVE.-Funas made available to a 
local educational agency or an eligible institu
tion under this subtitle may be used-

(1) to carry out student internships; 
(2) to provide guidance and counseling for 

students participating in vocational education 
programs; 

(3) to provide vocational education programs 
for adults and school dropouts to complete their 
secondary school education; 

(4) to acquire and adapt equ·ipment, including 
instructional aids; 

(5) to support vocational student organiza
tions; 

(6) to provide assistance to students who have 
participated in services and activities under this 
subtitle in finding an appropriate job and con
tinuing their education; and 

(7) to support other vocational education ac
tivities that are consistent with the purpose of 
this title. 
SEC. 134. LOCAL APPLICATION. 

(a) I N GENERAL.-Each local educational 
agency or eligible institution desiring ass·istance 
under this subtitle shall submit an application 
to the eligible agency at such time, in such man
ner, and accompanied by such information as 
the eligible agency (in consultation with such 
other educational entities as the eligible agency 
determines to be appropriate) may require. 

(b) CONTENTS.- Each application shall, at a 
minimum-

(1) describe how the vocational education ac
tivities will be carried out pertaining to meeting 
the expected levels of performance; 

(2) describe the process that will be used to 
independently evaluate and continuously im
prove the performance of the local educational 
agency or eligible institution, as appropriate; 

(3) describe how the local educational agency 
or eligible institution, as appropriate, will plan 
and consult with students, parents, representa
tives of populations described in section 
124(c)(16), businesses, labor organizations, and 
other interested individuals , in carrying out ac
tivities under this subtitle; 

(4) describe how the local educational agency 
or eligible institution, as appropriate, will re
view vocational education programs, and iden
tify and adopt strategies to overcome barriers 
that result in lowering rates of access to the pro
grams, for populations described in section 
124(c)(16); and 

(5) describe how individuals who are members 
of the special populations described in section 
124(c)(16) will not be discriminated against on 
the basis of their status as members of the spe
cial populations. 
SEC. 135. CONSORTIA 

A local educational agency and an eligible in
stitution may form a consortium to carry out the 
prov·isions of this chapter if the sum of the 
amount the consortium receives for a fiscal year 
under sections 131 and 132 equals or exceeds 
$65,000. 

Subtitle B-Tech-Prep Educa tion 
SEC. 151. SHORT TITLE. 

This subtitle may be cited as the ·'Tech-Prep 
Education Act". 
SEC. 152. P URPOSES. 

The purposes of this subtitle are-
(1) to provide implementation grants to con

sortia of local educational agencies, postsec
ondary educational institutions, and employers 
or labor organ·izations, for the development and 
operation of programs designed to provide a 
tech-prep education program leading to a 2-year 
associate degree or a 2-year certificate; 

(2) to provide, in a systematic manner, strong, 
comprehensive links among secondary schools, 
postsecondary educational institutions, and 
local or regional employers, or labor organiza
tions; and 

(3) to support the use of contextual, authen
tic , and applied teaching and curriculum based 
on each State's academic, occupational , and em
ployabili ty standards. 
SEC.153. DEFINITIONS. 

(a) In this subtitle: 
(1) ARTICULATION AGREEMENT.-The term " ar

ticulation agreement'' means a written commit
ment to a program designed to provide students 
with a nonduplicative sequence of progressive 
achievement leading to degrees or certificates in 
a tech-prep education program. 

(2) COMMUNITY COLLEGE.-The term "commu
nity college"-

(A) has the meaning provided in section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141) for an institution which provides 
not less than a 2-year program which is accept-

able for full credit toward a bachelor's degree; 
and 

(B) includes tribally controlled community 
colleges. 

(3) TECH-PREP PROGRAM.-The term "tech
prep program" means a program of study that-

( A) combines at a minimum 2 years of sec
ondary education (as determined under State 
law) with a minimum of 2 years of postsec
ondary education in a non duplicative, sequen
tial course of study; 

(B) integrates academic and vocational in
struction, and utilizes work-based and worksite 
learning where appropriate and available; 

(C) provides technical preparation in a career 
field such as engineering technology, applied 
science, a mechanical , industrial, or practical 
art or trade, agriculture, health occupations, 
business, or applied economics; 

(D) builds student competence in mathematics, 
science, reading, writing, communications, eco-. 
nomics, and workplace skills through applied, 
contextual academics, and integrated instruc
tion , in a coherent sequence of courses; 

(E) leads to an associate or a baccalaureate 
degree or a certificate in a specific career field; 
and 

(F) leads to placement in appropriate employ
ment or further education . 
SEC. 154. PROGRAM AUTHORIZED. 

(a) DISCRETIONARY AMOUNTS.-
(1) IN GENERAL.-For any fiscal year for 

which the amount appropriated under section 
157 to carry out this subtitle is equal to or less 
than $50 ,000,000, the Secretary shall award 
grants for tech-prep education programs to con
sortia between or among-

( A) a local educational agency, an ·inter
mediate educational agency or area vocational 
education school serving secondary school stu
dents, or a secondary school funded by the Bu
reau of Indian Affairs; and 

(B)(i) a nonprofit institution of higher edu
cation that offers-

( I) a 2-year associate degree program, or a 2-
year certificate program, and is qua.lijied as in
stitutions of higher education pursuant to sec
tion 481(a) of the Higher Education Act of 1965 
(20 U.S.C. 1088(a)) . including an institution re
ceiving assistance under the Tribally Controlled 
Community College Assistance Act of 1978 (25 
U.S.C. 1801 et seq.) and a tribally controlled 
postsecondary vocational institution; or 

( 11) a 2-yea-r apprenticeship program that fol
lows secondary instruction, 
if such nonprofit institution of higher education 
is not prohibited from receiving assistance under 
part B of the Higher Education Act of 1965 (20 
U.S.C. 1071 et seq.) pursuant to the provisions of 
section 435(a)(3) of such Act (20 U.S.C. 1083(a)); 
or 

(ii) a proprietary institution of higher edu
cation that offers a 2-year associate degree pro
gram and is qualified as an institution of higher 
education pursuant to section 481(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1088(a)) , if such proprietary institution of high
er education ·is not subject to a default manage
ment plan required by the Secretary. 

(2) SPECIAL RULE.-In addition, a consortium 
described in paragraph (1) may include 1 or 
more-

( A) institutions of higher education that 
award a baccalaureate degree; and 

(B) employer or labor organizations. 
(b) STATE GRANTS.-
(1) I N GENERAL.-For any fiscal year for 

which the amount made available under sect'ion 
157 to carry out this subtitle exceeds $50,000,000, 
the Secretary shall allot such amount among the 
States in the same manner as funds are allotted 
to States under paragraphs (2), (3), and (4) of 
section 111 (a) . 

(2) PAYMENTS TO ELIGIBLE AGENCIES.-The 
Secretary shall make a payment in the amount 
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of a State's allotment under this paragraph to 
the eligible agency that serves the State and has 
an application approved under paragraph (4). 

(3) A WARD BASIS.-From amounts made avail
able to each eligible agency under this sub
section, the eligible agency shall award grants, 
on a competitive basis or on the basis of a tor
mula determined by the eligible agency , for 
tech-prep education programs to consortia de
scribed in subsection (a). 

(4) STATE APPLICATION.-Each eligible agency 
desiring assistance under this subtitle shall sub
mit an application to the Secretary at such time, 
in such manner, and accompanied by such in
formation as the Secretary may require. 
SEC. 155. TECH-PREP EDUCATION PROGRAMS. 

(a) GENERAL AUTHORTTY.-Each consortium 
shall use amounts provided through the grant to 
develop and operate a tech-prep education pro
gram. 

(b) CONTENTS OF PROGRAM.- Any such tech
prep program shall-

(]) be carried out under an articulation agree
ment between the participants in the consor
tium; 

(2) consist of at least 2 years of secondary 
school preceding graduation and 2 years or more 
of higher education, or an apprenticeship pro
gram of at least 2 years following secondary in
struction, with a common core of required pro
ficiency in mathematics, science, reading, writ
ing, communications, and technologies designed 
to lead to an associate's degree or a certificate 
in a specific career field; 

(3) include the development of tech-prep edu
cation program curricula for both secondary 
and postsecondary levels that-

( A) meets academic standards developed by 
the State; 

(B) links secondary schools and 2-year post
secondary institutions, and where possible and 
practicable, 4-year institutions of higher edu
cation through nonduplicative sequences of 
courses in career fields; 

(C) uses, where appropriate and available, 
work-based or worksite learning in conjunction 
with business and industry; and 

(D) uses educational technology and distance 
learning, as appropriate, to involve all the con
sortium partners more fully in the development 
and operation of programs. 

(4) include a professional development pro
gram for academic, vocational, and technical 
teachers that-

( A) is designed to train teachers to effectively 
implement tech-prep education curricula; 

(B) provides for joint training tor teachers 
from all participants in the consortium; 

(C) is designed to ensure that teachers stay 
current with the needs, expectations, and meth
ods of business and industry; 

(D) focuses on training postsecondary edu
cation faculty in the use of contextual and ap
plied curricula and instruction; and 

(E) provides training in the use and applica
tion of technology; 

(5) include training programs for counselors 
designed to enable coun-selors to more effec
tively-

( A) make tech-prep education opportunities 
known to students interested in such activities; 

(B) ensure that such students successfully 
complete such programs; 

(C) ensure that such students are placed in 
appropriate employment; and 

(D) stay current with the needs, expectations, 
and methods of business and industry; 

(6) provide equal access to the full range of 
technical preparation programs to individuals 
who are members of populations described in 
section 124(c)(16), including the development of 
tech-prep education program services appro
priate to the needs of such individuals; and 

(7) provide for preparatory services that assist 
all participants in such programs. 

(c) ADDITIONAL AUTHORIZED ACTIVITIES.
Each such tech-prep program may-

(1) provide for the acquisition of tech-prep 
education program equipment; 

(2) as part of the program's planning activi
ties, acquire technical assistance from State or 
local entities that have successfully designed, 
established and operated tech-prep programs; 

(3) acquire technical assistance from State or 
local entities that have designed, established, 
and operated tech-prep programs that have ef
fectively used educational technology and dis
tance learning in the delivery of curricula and 
services and in the articulation process; and 

(4) establish articulation agreements with in
stitutions of higher education, labor organiza
tions, or businesses located outside of the State 
served by the consortium, especially with regard 
to using distance learning and educational tech
nology to provide for the delivery of services and 
programs. 
SEC. 156. APPLICATIONS. 

(a) IN GENERAL.-Each consortium that de
sires to receive a grant under this subtitle shall 
submit an application to the Secretary or the el
igib le agency, as appropriate, at such time and 
in such manner as the Secretary or the eligible 
agency, as appropriate, shall prescribe. 

(b) THREE-YEAR PLAN.-Each application sub
mitted under this section shall contain a 3-year 
plan for the development and implementation of 
activities under this subtitle. 

(c) APPROVAL.-The Secretary or the eligible 
agency, as appropriate, shall approve applica
tions based on the potential of the activities de
scribed in the application to create an effective 
tech-prep education program described in sec
tion 155. 

(d) SPECIAL CONSIDERATION.-The Secretary 
or the eligible agency, as appropriate, shall give 
special consideration to applications that-

(1) provide for effective employment placement 
activities or the transfer of students to 4-year 
institutions of higher education; 

(2) are developed in consultation with 4-year 
institutions of higher education; 

(3) address effectively the needs of popu
lations described in section 124(c)(16); 

( 4) provide education and training in areas or 
skills where there are significant workforce 
shortages, including the information technology 
industry; and 

(5) demonstrate how tech-prep programs will 
help students meet high academic and employ
ability competencies. 

(e) EQUITABLE DISTRIBUTION OF ASSISTANCE.
In awarding grants under this subtitle, the Sec
retary shall ensure an equitable distribution of 
assistance among States, and the Secretary or 
the eligible agency, as appropriate, shall ensure 
an equitable distribution of assistance between 
urban and rural consortium participants. 

(f) NOTTCE.-
(1) I N GENERAL.-ln the case of grants to be 

awarded by the Secretary, each consortium that 
submits an application under this section shall 
provide notice of such submission and a copy of 
such application to the State educational agen
cy and the State agency for higher education of 
the State in which the consortium is located. 

(2) NOTIFICAT/ON.-The Secretary shall notify 
the State educational agency and the State 
agency for higher education of a State each time 
a consortium located in the State is selected to 
receive a grant under this subtitle. 
SEC. 157. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle such sums as may be nec
essary for fiscal year 1999 and each of the 5 suc
ceeding fiscal years. 
SEC. 158. DEMONSTRATION PROGRAM. 

(a) DEMONSTRATION PROGRAM AUTHORIZED.
From funds appropriated under subsection (e) 
for a fiscal year, the Secretary shall award 

grants to consortia described in section 154(a) to 
enable the consortia to carry out tech-prep edu
cation programs. 

(b) PROGRAM CONTENTS.-Each tech-prep pro
gram referred to in subsection (a)-

(1) shall-
(A) involve the location of a secondary school 

on the site of a community college; 
(B) involve a business as a member of the con

sortium; and 
(C) require the voluntary participation of sec

ondary school students in the tech-prep edu
cation program; and 

(2) may provide summer internships at a busi
ness for students or teachers. 

(c) APPLICATION.-Each consortium desiring a 
grant under this section shall submit an appli
cation to the Secretary at such time, in such 
manner and accompanied by such information 
as the Secretary may require. 

(d) APPLICABILITY.-The provisions of sections 
154, 155, 156, and 157 shall not apply to this sec
tion, except that-

(1) the provisions of section 154(a) shall apply 
for purposes of describing consortia eligi ble to 
receive assistance under this section; 

(2) each tech-prep education program assisted 
under this section shall meet the requirements of 
paragraphs (1), (2), (3)(A), (3)(B), (3)(C), (3)(D), 
(4), (5), (6), and (7) of section 155(b) , except that 
such paragraph (3)(B) shall be applied by strik
ing ", and where possible and practicable, 4-
year institutions of higher education through 
nonduplicative sequences of courses in career 
fields"; and 

(3) in awarding grants under this section, the 
Secretary shall give special consideration to 
consortia submitting applications under sub
section (c) that meet the requirements of para
graphs (1) , (3), (4), and (5) of section 156(d), ex
cept that such paragraph (1) shall be applied by 
striking "or the transfer of students to 4-year 
institutions of higher education". 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to carry 
out this section $25,000,000 for fiscal year 1999 
and each of the 5 succeeding fiscal years. 

Subtitle C-General Provisions 
SEC. 161. ADMINISTRATIVE PROVISIONS. 

(a) SUPPLEMENT NOT SUPPLANT.-Funds made 
available under this title for vocational edu
cation activities shall supplement, and shall not 
supplant, non-Federal funds expended to carry 
out vocational education and tech-prep activi
ties. 

(b) MAINTENANCE OF EFFORT.-
(1) DETERMINATION.-No payments shall be 

made under this title for any fiscal year to an 
eligible agency for vocational education or tech
prep activities unless the Secretary determines 
that the fiscal effort per student or the aggre
gate expenditures of the State for vocational 
education for the fiscal year preceding the fiscal 
year tor which the determination is made, 
equaled or exceeded such effort or expenditures 
for vocational education for the second fiscal 
year preceding the fiscal year for which the de
termination is made. 

(2) WAFVER.-The Secretary may waive there
quirements of this section, with respect .to not 
more than 5 percent of expenditures by any eli
gible agency for 1 fiscal year only , on making a 
determination that such waiver would be equi
table due to exceptional or uncontrollable cir
cumstances affecting the ability of the applicant 
to meet such requirements, such as a natural 
disaster or an unforeseen and precipitous de
cline in financial resources. No level of funding 
permitted under such a waiver may be used as 
the basis tor computing the fiscal effort or ag
gregate expenditures required under this section 
for years subsequent to the year covered by such 
waiver. The fiscal effort or aggregate expendi
tures for the subsequent years shall be computed 
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on the basis of the level of funding that would, 
but [or such waiver, have been required. 

(C) REPRESENTATION.-The eligible agency 
shall provide representation to the statewide 
partnership. 
SEC. 162. EVALUATION, IMPROVEMENT, AND AC

COUNTABILITY. 
(a) LOCAL EVALUATION.-Each eligible agency 

shall evaluate annually the vocational edu
cation and tech-prep activities of each local 
educational agency or eligible institution receiv
ing assistance under this title, using the per
formance measures established under section 
112. 

(b) IMPROVEMENT ACTIVITIES.-![, after re
viewing the evaluation, an eligible agency deter
mines that a local educational agency or eligible 
institution is not making substantial progress in 
achieving the purpose of this title, the local edu
cational agency or eligible institution, in con
sultation with teachers, parents, and other 
school staff, shall-

(1) conduct an assessment of the educational 
and other problems that the local educational 
agency or eligible institution shall address to 
overcome local performance problems; 

(2) enter into an improvement plan based on 
the results of the assessment, which plan shall 
include instructional and other programmatic 
innovations of demonstrated effectiveness, and 
where necessary, strategies for appropriate 
staffing and staff development; and 

(3) conduct regular evaluations of the progress 
being made toward program improvement goals. 

(c) TECHNICAL ASSISTANCE.-![ the Secretary 
determines that an eligible agency is not prop
erly implementing the eligible agency's respon
sibilit-ies under section 124, or is not making sub
stantial progress in meeting the purpose of this 
title, based on the performance measures and 
expected levels of performance under section 112 
included in the eligible agency's State plan, the 
Secretary shall work with the eligible agency to 
implement improvement activities. 

(d) WITHHOLDING OF FEDERAL FUNDS.-![, 
after a reasonable time, but not earlier than 1 
year after implementing activities described in 
subsection (c), the Secretary determines that the 
eligible agency is not making sufficient progress, 
based on the eligible agency's performance 
measures and expected levels of performance, 
the Secretary, after notice and opportunity for a 
hearing, shall withhold [rom the eligible agency 
all, or a portion, of the eligible agency's grant 
funds under this ::,'Ubtitle. The Secretary may 
use funds withheld under the preceding sen
tence to provide, through alternative arrange
ments, services, and activities within the State 
to meet the purpose of this title. 
SEC. 163. NATIONAL ACTIVITIES. 

The Secretary may, directly or through 
grants, contracts, or cooperative agreements, 
carry out research, development, dissemination, 
evaluation, capacity-building, and technical as
sistance activities that carry out the purpose of 
this title. 
SEC. 164. NATIONAL ASSESSMENT OF VOCA

TIONAL EDUCATION PROGRAMS. 
(a) i N GENERAL.- The Secretary shall conduct 

a national assessment of vocational education 
programs assisted under this title, through stud
ies and analyses conducted independently 
through competitive awards. 

(b) INDEPENDENT ADVISORY PANEL.-The Sec
retary shall appoint an ·independent advisory 
panel, consisting of vocational education ad
ministrators, educators, researchers, and rep
resentatives of labor organizations, business, 
parents, guidance and counseling professionals, 
and other relevant groups, to advise the Sec
retary on the implementation of such assess
ment, including the issues to be addressed and 
the methodology of the studies involved, and the 
findings and recommendations resulting from 

the assessment. The panel shall submit to the 
Committee on Education and the Workforce of 
the House of Representatives, the Committee on 
Labor and Human Resources of the Senate, and 
the Secretary an independent analysis of the 
findings and recommendations resulting from 
the assessment. The Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the panel 
established under this subsection. 

(c) CONTENTS.-The assessment required under 
subsection (a) shall include descriptions and 
evaluations of-

(1) the effect of the vocational education pro
grams assisted under this title on State and trib
al administration of vocational education pro
grams and on local vocational education prac
tices, including the capacity of State, tribal, and 
local vocational education systems to address 
the purpose of this title; 

(2) expenditures at the Federal, State, tribal, 
and local levels to address program improvement 
in vocational education, including the impact of 
Federal allocation requirements (such as within
State distribution formulas) on the delivery of 
services; 

(3) preparation and qualifications of teachers 
of vocational and academic curricula in voca
tional education programs, as well as shortages 
of such teachers; 

( 4) participation in vocational education pro
grams; 

(5) academic and employment outcomes of vo
cational education, including analyses of-

( A) the number of vocational education stu
dents and tech-prep students who meet State 
academic standards; 

(B) the extent and success of integration of 
academic and vocational education for students 
participating in vocational education programs; 
and 

(C) the degree to which vocational education 
is relevant to subsequent employment or partici
pation in postsecondary education; 

(6) employer involvement in, and satisfaction 
w'ith , vocational education programs; 

(7) the use and impact of educational tech
nology and distance learning with respect to vo
cational education and tech-prep programs; and 

(8) the effect of performance measures, and 
other measures of accountability, on the deliv
ery of vocational education services. 

(d) CONSULTATION.-
(1) IN GENERAL.-The Secretary shall consult 

with the Committee on Education and the Work
force of the House of Representatives and the 
Committee on Labor and Human Resources of 
the Senate in the design and implementation of 
the assessment required under subsection (a). 

(2) REPORTS.-The Secretary shall submit to 
the Committee on Education and the Workforce 
of the House of Representatives, the Committee 
on Labor and Human Resources of the Senate, 
and the Secretary-

( A) an interim report regarding the assessment 
on or before July 1, 2001; and 

(B) a final report, summarizing all studies and 
analyses that relate to the assessment and that 
are completed after the. assessment, on or before 
July 1, 2002. 

(3) PROHIBITION.-Notwithstanding any other 
provision of law or regulation, the reports re
quired by this subsection shall not be subject to 
any review outside of the Department of Edu
cation before their transmittal to the Committee 
on Education and the Workforce of the House of 
Representatives, the Committee on Labor and 
Human Resources of the Senate, and the Sec
retary, but the President, the Secretary, and the 
independent advisory panel established under 
subsection (b) may make such additional rec
ommendations to Congress with respect to the 
assessment as the President, the Secretary, or 
the panel determine to be appropriate. 
SEC. 165. NATIONAL RESEARCH CENTER. 

(a) GENERAL AUTHORITY.-

(1) IN GENERAL.-The Secretary, through 
grants, contracts, or cooperative agreements, 
may establish 1 or more national centers in the 
areas of-

(A) applied research and development; and 
(B) dissemination and training. 
(2) CONSULTATION.-The Secretary shall con

sult with the States prior to establishing 1 or 
more such centers. 

(3) ELIGIBLE ENTITIES.-Entities eligible to re
ceive funds under this section are institutions of 

. higher education, other public or private non
profit organizations or agencies, and consortia 
of such institutions, organizations, or agencies. 

(b) ACTIVITIES.-
(1) IN GENERAL.-The national center or cen

ters shall carry out such activities as the Sec
retary determines to be appropriate to assist 
State and local recipients of funds under this 
title to achieve the purpose of this title, which 
may include the research and evaluation activi
ties in such areas as-

( A) the integration of vocational and aca
demic instruction, secondary and postsecondary 
instruction; 

(B) effective inservice and preservice teacher 
education that assists vocational education sys
tems; 

(C) education · technology and distance learn
ing approaches and strategies that are effective 
with respect to vocational education; 

(D) performance measures and expected levels 
of performance that serve to improve vocational 
education programs and student achievement; 

(E) effects of economic changes on the kinds 
of knowledge and skills required [or employment 
or participation in postsecondary education; 

(F) longitudinal studies of student achieve
ment; and 

(G) dissemination and training activities re
lated to the applied research and demonstration 
activities described in this subsection, which 
may also include-

(i) serving as a repository for information on 
vocational and technological skills, State aca
demic standards, and related materials; and 

(ii) developing and maintaining national net
works of educators who facilitate the develop
ment of vocational education systems. 

(2) REPORT.-The center or centers conducting 
the activ'ities described in paragraph (1) annu
ally shall prepare a report of key research find
ings of such center or center-s and shall submit 
copies of the report to the Secretary, the Sec
retary of Labor, and the Secretary of Health 
and Human Services. The Secretary shall submit 
that report to the Committee on Education and 
the Workforce of the House of Representatives, 
the Committee on Labor and Human Resources 
of the Senate, the Library of Congress, and each 
eligible agency. 

(c) REVIEW.-The Secretary shall-
(1) consult at least annually with the national 

center or centers and with experts in education 
to ensure that the activities of the national cen
ter or centers meet the needs of vocational edu
cation programs; and 

(2) undertake an independent review of each 
award recipient under this section prior to ex
tending an award to such recipient beyond a 5-
year period. 
SEC. 166. DATA SYSTEMS. 

(a) IN GENERAL.-The Secretary shall main
tain a data system to collect information about, 
and report on, the condition of vocational edu
cation and on the effectiveness of State and 
local programs, services, and activities carried 
out under this title in order to provide the Sec
retary and Congress, as well as Federal, State , 
local, and tribal agencies, with information rel
evant to improvement in the quality and effec
tiveness of vocational education. The Secretary 
annually shall report to Congress on the Sec
retary's analysis of performance data collected 
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each year pursuant to this title, including an 
analysis of performance data regarding the pop
ulations described in section 124(c)(16). 

(b) DATA SYSTEM.-ln maintaining the data 
system, the Secretary shall ensure that the data 
system is compatible with other Federal infor
mation systems. 

(c) ASSESSMENTS.-As a regular part of its as
sessments, the National Center for Education 
Statistics shall collect and report information on 
vocational education [or a nationally represent
ative sample of students. Such assessment may 
include international comparisons. 
SEC. 167. PROMOTING SCHOLAR-ATHLETE COM

PETITIONS. 
Section 10104 of the Elementary and Sec

ondary Education Act of 1965 (20 U.S.C. 8004) is 
amended-

(]) in subsection (a), by striking "to be held in 
1995"; and 

(2) in subsection (b)-
( A) in paragraph (4), by striking "in the sum

mer of 1995;" and inserting"; and"; 
(B) in paragraph (5), by striking "in 1996 and 

thereafter, as well as replicate such program 
internationally; and" and inserting "and inter
nationally."; and 

(C) by striking paragraph (6). 
SEC.168. DEFINITION. 

In this title, the term "gender equity", used 
with respect to a program, service, or activity, 
means a program, service, or activity that is de
signed to ensure that men and women (includ
ing single parents and displaced homemakers) 
have access to opportunities to participate in vo
cational education that prepares the men and 
women to enter high-skill , high-wage careers. 
Subtitle D-Authorization of Appropriations 

SEC. 171. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated to 

carry out subtitle (A), and sections 163, 164, 165, 
and 166, such sums as may be necessary for fis
cal year 1999 and each of the 5 succeeding fiscal 
years. 

Subtitle E-Repeal 
SEC. 181. REPEAL. 

(a) REPEAL.-The Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2301 et seq.) is repealed. 

(b) REFERENCES TO CARL D. PERKINS VOCA
TIONAL AND APPLIED TECHNOLOGY EDUCATION 
ACT.-

(1) I MMIGRATION AND NATIONALITY ACT.-Sec
tion 245A(h)(4)(C) of the Immigration and Na
tionality Act (8 U.S.C. 1255a(h)(4)(C)) is amend
ed by striking "Vocational Education Act of 
1963" and inserting "Carl D. Perkins Vocational 
and Applied Technology Education Act of 
1998". 

(2) NATIONAL DEFENSE AUTHORIZATION ACT.
Section 4461 of the National Defense Authoriza
tion Act for Fiscal Year 1993 (10 U.S.C. 1143 
note) is amended-

( A) by striking paragraph (4); and 
(B) by redesignating paragraphs (5) and (6) as 

paragraphs (4) and (5) , respectively. 
(3) ELEMENTARY AND SECONDARY EDUCATION 

ACT OF 1965.-The Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) is 
amended-

( A) in section 1114(b)(2)(C)(v) (20 U.S.C. 
6314(b)(2)(C)(v)), by striking "Carl D. Perkins 
Vocational and Applied Technology Education 
Act," and inserting "Carl D. Perkins Vocational 
and Applied Technology Education Act of 
1998"; 

(B) in section 9115(b)(5) (20 U.S.C. 7815(b)(5)), 
by striking "Carl D. Perkins Vocational and 
Applied Technology Education Act" and insert
ing "Carl D. Perkins Vocational and Applied 
Technology Education Act of 1998"; 

(C) in section 14302(a)(2) (20 U.S.C. 
8852(a)(2))-

(i) by striking subparagraph (C); and 
(ii) by redesignating subparagraphs (D), (E), 

and (F) as subparagraphs (C), (D), and (E), re
spectively; and 

(D) in the matter preceding subparagraph (A) 
of section 14307(a)(l) (20 U.S.C. 8857(a)(1)), by 
striking "Carl D. Perkins Vocational and Ap
plied Technology Education Act" and inserting 
"Carl D. Perkins Vocational and Applied Tech
nology Education Act of 1998". 

(4) EQUITY IN EDUCATIONAL LAND-GRANT STA
TUS ACT OF 1994.-Section 533(c)(4)(A) of the Eq
uity in Educational Land-Grant Status Act of 
1994 (7 U.S.C. 301 note) is amended by striking 
"(20 U.S.C. 2397h(3)" and inserting ", as such 
section was in effect on the day preceding the 
date of enactment of the Carl D. Perkins Voca
tional and Applied Technology Education Act of 
1998". 

(5) IMPROVING AMERICA'S SCHOOLS ACT OF 
1994.-Section 563 of the Improving America's 
Schools Act of 1994 (20 U.S.C. 6301 note) is 
amended by striking "the date of enactment of 
an Act reauthorizing the Carl D. Perkins Voca
tional and Applied Technology Education Act 
(20 U.S.C. 2301 et seq.)" and inserting " July 1, 
1999" . 

(6) INTERNAL REVENUE CODE OF 1986.-Section 
135(c)(3)(B) of the Internal Revenue Code of 
1986 (26 U.S.C. 135(c)(3)(B)) is amended-

( A) by striking "subparagraph (C) or (D) of 
section 521(3) of the Carl D. Perkins Vocational 
Education Act" and inserting "subparagraph 
(C) or (D) of sect'ion 2(3) of the Workforce In
vestment Partnership Act of 1998"; and 

(B) by striking "any State (as defined in sec
tion 521(27) of such Act)" and inserting " any 
State or outlying area (as the terms 'State' and 
'outlying area' are defined in section 2 of such 
Act)". 

(7) APPALACHIAN REGIONAL DEVELOPMENT ACT 
OF 1965.-Section 214(c) of the Appalachian Re
gional D evelopment Act of 1965 (40 U.S.C. App. 
214(c)) (as amended by subsection (c)(5)) is fur
ther amended by striking "Carl D. Perkins Vo
cational Education Act" and inserting "Carl D. 
Perkins Vocational and Applied Technology 
Education Act of 1998". 

(8) VOCATIONAL EDUCATION AMENDMENTS OF 
1968.-Section 104 of the Vocational Education 
Amendments of 1968 (82 Stat. 1091) is amended 
by striking "section 3 of the Carl D. Perkins Vo
cational Education Act" and inserting "the 
Carl D. Perkins Vocational and Applied Tech
nology Education Act of 1998". 

(9) OLDER AMERICANS ACT OF 1965.-The Older 
Americans Act of 1965 (42 U.S.C. 3001 et seq.) is 
amended-

( A) in section 502(b)(l)(N)(i) (42 U.S.C. 
3056(b)(l)(N)(i)), by striking "or the Carl D. Per
kins Vocational and Applied Technology Edu
cation Act (20 U.S.C. 2301 et seq.)"; and 

(B) in section 505(d)(2) (42 U.S.C. 
3056c(d)(2))-

(i) by striking "employment and training pro
grams" and inserting "workforce investment ac
tivities"; and 

(ii) by striking "the Carl D. Perkins Voca
tional and Applied Technology Education Act 
(20 U.S.C. 2301 et seq.)" and inserting "the Carl 
D. Perkins Vocational and Applied Technology 
Education Act of 1998". 

TITLE II-ADULT EDUCATION AND 
LITERACY 

SEC. 201. SHORT TITLE. 
This title may be cited as the "Adult Edu

cation and Literacy Act". 
SEC. 202. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) the National Adult Literacy Survey and 

other studies have found that more than one
fifth of American adults demonstrate very low 
literacy skills that make it difficult [or the 
adults to be economically self-sufficient, much 
less enter high-skill, high-wage jobs; 

(2) data from the National Adult Literacy Sur
vey show that adults with very low levels of lit
eracy are 10 times as likely to be poor as adults 
with high levels of literacy; and 

(3) our Nation's well-being is dependent on 
the knowledge and skills of all of our Nation's 
citizens. 

(b) PURPOSE.- It is the purpose of this title to 
create a partnership among the Federal Govern
ment, States, and localities to help provide for 
adult education and literacy services so that 
adults who need such services, will, as appro
priate, be able to-

(1) become literate and obtain the knowledge 
and skills needed to compete in a global econ
omy; 

(2) complete. a secondary school education; 
and 

(3) have the education skills necessary to sup
port the educational development of their chil
dren. 

Subtitle A-Adult Education and Literacy 
Programs 

CHAPTER I-FEDERAL PROVISIONS 
SEC. 211. RESERVATION; GRANTS TO STATES; AL

LOTMENTS. 
(a) RESERVATION OF FUNDS FOR NATIONAL 

LEADERSHIP ACTIVITlES.-From the amount ap
propriated for any fiscal year under section 246, 
the Secretary shall reserve-

(]) 1.5 percent to carry out section 213; 
(2) 2 percent to carry out section 243; and 
(3) 1.5 percent to carry out section 245. 
(b) GRANTS TO STATES.-From the sum appro

priated under section 246 and not reserved 
under subsection (a) for a fiscal year, the Sec
retary shall award a grant to each eligible agen
cy having a State plan approved under section 
224 in an amount equal to the sum of the initial 
allotment under subsection (c)(l) and the addi
tional allotment under subsection (c)(2) for the 
eligible agency for the fiscal year to enable the 
eligible agency to carry out the activities as
sisted under this subtitle. 

(C) ALLOTMENTS.-
(]) INITIAL ALLOTMENTS.-From the sum ap

propriated under section 246 and not reserved 
under subsection (a) for a fiscal year, the Sec
retary first shall allot to each eligible agency 
having a State plan approved under section 224 
the following amounts: 

(A) $100,000 in the case of an eligible agency 
serving the United States Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, t he Republic of the 
Marshall Islands, the Federated States of Micro
nesia, and the Republic of Palau. 

(B) $250,000, in the case of any other eligible 
agency. 

(2) ADDI'l'JONAL ALLOTMENTS.-From the sum 
appropriated under section 246, not reserved 
under subsection (a), and not allotted under 
paragraph (1), for any fiscal year, the Secretary 
shall allot to each eligible agency an amount 
that bears the same relationship to such sum as 
the number of qualifying adults in the State or 
outlying area served by the eligible agency bears 
to the number of such adults in all States and 
outlying areas. 

(d) QUALIFYING ADULT.-For the purposes of 
this subsection, the term "qualifying adult" 
means an adult who-

(1) is at least 16 years of age; 
(2) is beyond the age of compulsory school at

tendance under the law of the State or outlying 
area; 

(3) does not possess a secondary school di-
ploma or its recognized equivalent; and 

( 4) is not enrolled in secondary school. 
(e) SPECIAL RULE.-
(1) I N GENERAL.-From amounts made avail

able under subsection (c) for the Republic of the 
Marshall Islands, the Federated States of Micro
nesia, and the Republic of Palau , the Secretary 
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shall award grants to Guam, American Samoa, 
the Commonwealth of the Northern Mariana Is
lands, the Republic of the Marshall Islands the 
Federated States of Micronesia, or the Republic 
of Palau to carry out activities described in this 
part in accordance with the provisions of this 
subtitle that the Secretary determines are not 
inconsistent with this subsection. 

(2) AWARD BASIS.-The Secretary shall award 
grants pursuant to paragraph (1) on a competi
tive basis and pursuant to recommendations 
from the Pacific Region Educational Laboratory 
in Honolulu, Hawaii. 

(3) TERMINATION OF ELIGIBJLITY.-Notwith
standing any other provision of law, the Repub
lic of the Marshall Islands, the Federated States 
of Micronesia, and the Republic of Palau shall 
not receive any funds under this part for any 
fiscal year that begins after September 30, 2004. 

(4) ADMINISTRATIVE COSTS.-The Secretary 
may provide not more than 5 percent of the 
funds made available for grants under this sub
section to pay the administrative costs of the 
Pacific Region Educational Laboratory regard
ing activities assisted under this subsection. 

(f) MAINTENANCE OF EFFORT.-
(]) IN GENERAL.-An eligible agency may re

ceive a grant under this subtitle for any fiscal 
year only if the Secretary finds that the amount 
expended by the State for adult education and 
literacy. in the second fiscal year preceding the 
fiscal year for which the determination is made, 
was not less than 90 percent of the amount ex
pended for adult education and literacy in the 
third fiscal year preceding the fiscal year for 
which the determination is made. 

(2) WAIVER.-The Secretary may waive there
quirements of this subsection for 1 fiscal year 
only if the Secretary determines that such a 
waiver is equ·itable due to exceptional or uncon
trollable circumstances. such as a natural dis
aster or an unforeseen and precipitous decline 
in the financial resources of the State. 

(g) REALLOTMENT.-][ the Secretary deter
mines that any amount of a State's allotment 
under this section for any fiscal year will not be 
required for carrying out the program Jar which 
such amount has been allotted, the Secretary 
shall make such amount available for reallot
ment to 1 or more States on the basis that the 
Secretary determines would best serve the pur
pose of this title. 
SEC. 212. PERFORMANCE MEASURES AND EX· 

PECTED LEVELS OF PERFORMANCE. 
(a) PERFORMANCE MEASURES.-The Secretary 

shall publish the following performance meas
ures to assess the progress of each eligible agen
cy: 

(1) Demonstrated improvements in literacy 
skill levels in reading, writing and speaking the 
English language, numeracy, and problem-solv
ing. 

(2) Attainment of secondary school diplomas 
or their recognized equivalent. 

(3) Placement in, retention in, or completion 
of, postsecondary education, training, or unsub
sidized employment. 

(b) EXPECTED LEVELS OF PERFORMANCE.-ln 
developing a State plan, each eligible agency 
shall negotiate with the Secretary the expected 
levels of performance Jar the performance meas
ures described in subsection (a). 
SEC. 213. NATIONAL LEADERSHIP ACTIVITIES. 

(a) AUTHORITY.-From the amount reserved 
under section 2ll(a)(l) for any fiscal year, the 
Secretary may establish a program of national 
leadership and evaluation activities to enhance 
the quality of adult education and literacy na
tionwide. 

(b) METHOD OF FUNDING.-The Secretary may 
carry out national leadership and evaluation 
activities directly or through grants, contracts, 
or cooperative agreements. 

(c) USES OF FUNDS.- Funds made available to 
carry out this section shall be used for-

(1) research, such as estimating the number of 
adults functioning at the lowest levels of lit
eracy proficiency; 

(2) demonstration of model and innovative 
programs, such as the development of models Jar 
basic skill certificates, identification of effective 
strategies for working with adults with learning 
disabilities and with individuals with limited 
English proficiency who are adults, and work
place literacy programs; 

(3) dissemination, such as dissemination of in
formation regarding promising practices result
ing from federally funded demonstration pro
grams; 

(4) evaluations and assessments, such as peri
odic independent evaluations of activities as
sisted under this subtitle and assessments of the 
condition and progress of literacy ·in the United 
States; 

(5) .efforts to support capacity building at the 
State and local levels, such as technical assist
ance in program planning, assessment, evalua
tion, and monitoring of activities under th·is 
subtitle; 

(6) data collection, such as improvement of 
both local and State data systems through tech
nical assistance and development of model per
formance data collection systems; 

(7) professional development, such as tech
nical assistance activities to advance effective 
training practices, identify exemplary profes
sional development projects, and disseminate 
new findings in adult education training; 

(8) technical assistance, such as endeavors 
that aid distance learning, and promote and im
prove the use of technology in the classroom; or 

(9) other activities designed to enhance the 
quality of adult education and literacy nation
wide. 

CHAPTER 2-STATE PROVISIONS 
SEC. 221. STATE ADMINISTRATION. 

(a) IN GENERAL.- Each eligible agency shall 
be responsible for the State administration of ac
tivities under this subtitle, including-

(1) the development, submission , and imple
mentation of the State plan; 

(2) consultation with other appropriate agen
cies, groups, and individuals that are involved 
in, or interested in, the development and imple
mentation of activities assisted under this s.ub
title; and 

(3) coordination and nonduplication with 
other Federal and State education, training, 
corrections, public housing, and social service 
programs. 

(b) STATE-IMPOSED REQUIREMENTS.-When
ever a State imposes any rule or policy relating 
to the administration and operation of activities 
funded under this subtitle (including any rule 
or policy based on State interpretation of any 
Federal law, regulation, or guideline), the State 
shall identify the rule or policy as a State-im
posed requirement. 
SEC. 222. STATE DISTRIBUTION OF FUNDS; STATE 

SHARE. 
(a) STATE DISTRIBUTION OF FUNDS.-Each eli

gible agency receiving a grant under this sub
title Jar a fiscal year-

(1) shall use not less than 80 percent of the 
grant funds to carry out section 225 and to 
award grants and contracts under section 231, 
of which not more than 10 percent of the 80 per
cent shall be available to carry out section 225; 

(2) shall use not more than 15 percent of the 
grant funds to carry out State leadership activi
ties under section 223; and 

(3) shall use not more than 5 percent of the 
grant funds, or $80,000, whichever is greater , for 
administrative expenses of the eligible agency. 

(b) STATE SHARE REQUIREMENT.-
(1) IN GENERAL.-ln order to receive a grant 

from the Secretary under section 211(b) each eli
gible agency shall provide an amount equal to 
25 percent of the total amount of funds ex-

pended Jar adult education in the State or out
lying area, except that the Secretary may de
crease the amount of funds required under this 
subsection for an eligible agency serving an out
lying area. 

(2) STATE'S SHARE.-An eligible agency's 
funds required under paragraph (1) may be in 
cash or in kind, fairly evaluated, and shall in- · 
elude only non-Federal funds that are used for 
adult education and literacy activities in a man
ner that is consistent with the purpose of this 
subtitle. 
SEC. 223. STATE LEADERSHIP ACTIVITIES. 

(a) IN GENERAL.-Each eligible agency shall 
use funds made available under section 222(a)(2) 
for 1 or more of the following activities: 

(1) Professional development and training, in
cluding training in the use of software and 
technology. 

(2) Developing and disseminating curricula tor 
adult education and literacy activities. 

(3) Monitoring and evaluating the qual'ity of, 
and improvement in, services and activities con
ducted with assistance under this subtitle. 

(4) Establishing challenging performance 
measures and levels bf performance tor literacy 
proficiency in order to assess program quality 
and improvement. 

(5) Integration of literacy instruction and oc
cupational skill training, and promoting link
ages with employers. 

(6) Linkages with postsecondary institut·ions. 
(7) Supporting State or regional networks of 

literacy resource centers. 
(8) Other activities of statewide significance 

that promote the purpose of this subtitle . 
(b) COLLABORATION.-ln carrying out this sec

tion, eligible agencies shall collaborate where 
possible and avoid dupl'icating efforts in order to 
maximize the impact of the activities descTibed 
in subsection (a). 
SEC. 224. STATE PLAN. 

(a) 3-YEAR PLANS.-
(1) IN GENERAL.-Each eligible agency desiring 

a grant under this subtitle for any fiscal year 
shall submit to , or have on file with, the Sec
retary a 3-year St.ate plan. 

(2) COMPREHENSIVE PLAN OR APPLICATION.
The eligible agency may submit the State plan 
as part of a comprehensive plan or application 
for Federal education assistance. 

(b) PLAN CONTENTS.-ln developing the State 
plan, and any revisions to the State plan, the 
eligible agency shall include in the State plan or 
revisions-

(1) an objective assessment of the needs of in
dividuals in the State tor adult education and 
literacy activities, including individuals most in 
need or hardest to serve, such as educationally 
disadvantaged adults, immigrants, individuals 
with limited English proficiency, incarcerated 
individuals, homeless individuals, recipients of 
public assistance, and individuals with disabil
ities; 

(2) a description of the adult education and 
literacy activities that will be carried out with 
any funds received under this subtitle; 

(3) a description of how the eligible agency 
will evaluate annually the effectiveness of the 
adult education and literacy activities based on 
the performance measures described in section 
212; 

(4) a descTiption of how the eligible agency 
will ensure that the data reported to the eligible 
agency from eligible providers under this sub
title and the data the eligible agency reports to 
the Secretary are complete, accurate, and reli
able; 

(5) a description of the performance measures 
required under section 212(a) and how such per
formance measures and the expected levels of 
performance will ensure improvement of adult 
education and literacy activities in the State or 
outlying area; 
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(6) an assurance that the funds received 

under this subtitle will not be expended for any 
purpose other than for activities under this sub
title; 

(7) a description of how the eligible agency 
will fund local activities in accordance with the 
priorities described in section 242(a); 

(8) a description of how the eligible agency 
will determine which eligible providers are eligi
ble for funding in accordance with the pref
erences described in section 242(b); 

(9) a description of how funds will be used for 
State leadership activities, which activities may 
include professional development and training, 
instructional technology, and management tech
nology; 

(10) an assurance that the el'igible agency will 
expend the funds under this subtitle only in a 
manner consistent with fiscal requirement in 
section 241; 

(11) a description of the process that will be 
used jar public participation and comment with 
respect to the State plan; 

(12) a description of how the el'igible agency 
will develop program strategies for populations 
that include, at a minimum-

( A) low-income students; 
(B) individuals with disabilities; 
(C) single parents and displaced homemakers; 

and 
(D) individuals with multiple barriers to edu

cational enhancement, including individuals 
with limited English proficiency; 

(13) a description of the measures that will be 
taken by the eligible agency to assure coordina
tion of and avoid duplication among-

( A) adult education activities authorized 
under this subtitle; 

(B) activities authorized under title III; 
(C) programs authorized under the Wagner

Peyser Act (29 U.S.C. 49 et seq.), title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.), 
part A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.), section 6(d) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(d)), and title V 
of the Older Americans Act of 1965 (42 U.S.C. 
3056 et seq.); 

(D) a work program authorized under section 
6(o) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(0)); 

(E) activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.); 

(F) activities authorized under chapter 41 of 
title 38, United States Code; 

(G) training activities carried out by the De
partment of Housing and Urban Development; 
and 

(H) programs authorized under State unem
ployment compensation laws in accordance with 
applicable Federal law; and 

(14) the description and information specified 
in paragraphs (9) and (17) of sect'ion 304(b). 

(c) PLAN REVISIONS.- When changes in condi
tions or other factors require substantial -revi
sions to an approved State plan, the eligible 
agency shall submit a revision to the State plan 
to the Secretary. 

(d) CONSULTATION.-The eligible agency 
shall-

(1) submit the State plan, and any revisions to 
the State plan, to the Gavernor of the State for 
review and comment; and 

(2) ensure that any comments by the Governor 
regarding the State plan, and any revision to 
the State plan, are submitted to the Secretary. 

(e) PLAN APPROVAL.-
(1) IN GENERAL.-The Secretary shall approve 

a State plan, or a revision to an approved State 
plan, only if the Secretary determines that-

( A) the State plan, or revision, respectively, 
meets the requirements of this section; and 

(B) the State's performance measures and ex
pected levels of performance under section 212 

are sufficiently rigorous to meet the purpose of 
this title. 

(2) DISAPPROVAL-The Secretary shall not fi
nally disapprove a State plan, except after giv
ing the eligible agency notice and an oppor
tunity for a hearing. 

(3) PEER REVIEW.-The Secretary shall estab
lish a peer review process to make recommenda
tions regarding the approval of State plans. 
SEC. 225. PROGRAMS FOR CORRECTIONS EDU

CATION AND OTHER INSTITU
TIONALIZED INDIVIDUALS. 

(a) PROGRAM AUTHORJZED.-From funds made 
available under section 222(a)(l) for a fiscal 
year, each eligible agency shall carry out cor
rections education or education for other insti
tutionalized individuals . 

(b) USES OF FUNDS.-The funds described in 
subsection (a) shall be used tor the cost of edu
cat'ional programs for criminal offenders in cor
rections institutions and tor other institutional
ized individuals, including academic programs 
Jor-

(1) basic education; 
(2) special education programs as determined 

by the State; 
(3) bilingual programs, or English as a second 

language programs; and 
(4) secondary school credit programs. 
(c) DEFINITION OF CRIMINAL OFFENDER.-
(]) CRIMINAL OFFENDER.-The term " criminal 

offender" means any individual who is charged 
with or convicted of any criminal offense. 

(2) CORRECTIONAL INSTITUTION.-The term 
"correctional institution" means any

( A) prison; 
(B) jail; 
(C) reformatory; 
(D) work farm; 
(E) detention center; or 
(F) halfway house, community-based rehabili

tation center, or any other similar institution 
designed for the confinement or rehabilitation of 
criminal offenders. 

CHAPTER 3-LOCAL PROVISIONS 
SEC. 231. GRANTS AND CONTRACTS FOR ELIGI

BLE PROVIDERS. 

(a) GRANTS.-From funds made available 
under section 222(a)(1), each eligible agency 
shall award multiyear grants or contracts to eli
gible providers within the State to enable the el
igible providers to d'evelop, implement, and im
prove adult education and literacy activities 
within the State. 

(b) SPECIAL RULE.-Each eligible agency re
ceiving funds under this subtitle shall ensure 
that all eligible providers have direct and equi
table access to apply for grants or contracts 
under this section. 

(c) REQUIRED LOCAL ACTIVITIES.-Each eligi
ble provider receiving a grant or contract under 
this subtitle shall establish programs that pro
vide instruction or services that meet the pur
pose described in section 202(b), such as-

(1) adult education and literacy services; or 
(2) English literacy programs. 

SEC. 232. LOCAL APPLICATION. 

Each eligible provider desiring a grant or con
tract under this subtitle shall submit an applica
tion to the eligible agency containing such in
formation and assurances as the eligible agency 
may require, including-

(]) a description of how funds awarded under 
this subtitle will be spent; 

(2) how the expected levels of performance of 
the eligible provider with respect to participant 
recruitment, retention, and performance meas
ures described in section 212, will be met andre
ported to the eligible agency; and 

(3) a description of any cooperat'ive arrange
ments the eligible provider has with other agen
cies, institutions, or organizations for the deliv
ery of adult education and literacy programs. 

SEC. 233. LOCAL ADMINISTRATIVE COST UMITS. 
(a) IN GENERAL.-Subject to subsection (b), of 

the sum that is made available under this sub
title to an eligible provider-

(]) not less than 95 percent shall be expended 
for carrying out adult education and literacy 
activities; and 

(2) the remaining amount, not to exceed 5 per
cent, shall be used for planning, administration, 
personnel development, and interagency coordi
nat'ion. 

(b) SPECIAL RULE.-In cases where the cost 
limits described in subsection (a) are too restric
tive to allow for adequate planning, administra
tion, personnel development, and interagency 
coordination, the eligible provider shall nego
tiate with the eligible agency in order to deter
mine an adequate level of funds to be used tor 
noninstructional purposes. 

CHAPTER 4-GENERAL PROVISIONS 
SEC. 241. ADMINISTRATIVE PROVISIONS. 

(a) SUPPLEMENT NOT SUPPLANT.-Funds made 
available for adult education and literacy ac
tivities under this subtitle shall supplement and 
not supplant other State or local public funds 
expended tor adult education and literacy ac
tivities. 

(b) REPRESENTATION.-The eligible agency 
shall provide representation to the statewide 
partnership. 
SEC. 242. PRIORITIES AND PREFERENCES. 

(a) PRIORITIES.-Each eligible agency and eli
gible provider receiving assistance under this 
subtitle shall give priority in using the assist
ance to adult education and literacy activities 
that-

(1) are built on a strong foundation of re
search and effective educational practice; 

(2) effectively employ advances in technology , 
as appropriate, including the use of computers; 

(3) provide learning in real life contexts to en
sure that an individual has the skills needed to 
compete in a global economy and exercise the 
rights and responsibilities of citizenship; 

(4) are staffed by well-trained instructors, 
counselors, and administrators; 

(5) are of sufficient intensity and duration tor 
participants to achieve substantial learning 
gains, such as by earning a basic skills certifi
cate that reflects skills acquisition and has 
meaning to employers; 

(6) establish measurable performance levels for 
participant outcomes, such as levels of literacy 
achieved and attainment of a secondary school 
diploma or its recognized equivalent, that are 
tied to challenging State performance levels for 
literacy proficiency; 

(7) coordinate with other available resources 
in the community, such as by establishing 
strong links with elementary schools and sec
ondary schools, postsecondary institutions, 1-
stop customer service centers, job training pro
grams, and social service agencies; 

(8) otter flexible schedules and support serv
ices (such as child care and transportation) that 

· are necessary to enable individuals, including 
individuals with disabilities or other special 
needs, to attend and complete programs; and 

(9) maintain a high-quality information· man
agement system that has the capacity to report 
client outcomes and to monitor program per
formance against the State performance meas
ures. 

(b) PREFERENCES.- ln determining which eli
gible providers will receive funds under this sub
title for a fiscal year, each eligible agency re
ceiving a grant under this subtitle, in addition 
to addressing the priorities described in sub
section (a), shall-

(1) give preference to eligible providers that 
the eligible agency determines serve-

( A) local areas with high concentrations of in
dividuals in poverty or with low levels of lit
eracy (including English language proficiency); 
or 
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(B) local communities that have a dem

onstrated need [or additional English as a sec
ond language programs; and 

(2) consider-
( A) the results, if any, of the evaluations re

quired under section 244(a); and 
(B) the degree to which the eligible provider 

will coordinate with and utilize other literacy 
and social services available in the community. 
SEC. 243. INCENTIVE GRANTS. 

(a) IN GENERAL.-The Secretary may make 
grants to States that exceed the expected levels 
of performance· for performance measures estab
lished under this Act. 

(b) USE OF FUNDS.-A State that receives an 
incentive grant under this section shall use the 
funds made available through the grant to carry 
out innovative vocational education, adult edu
cation and literacy, or workforce investment 
programs as determined by the State. 
SEC. 244. EVALUATION, IMPROVEMENT, AND AC

COUNT-
ABILITY. 

(a) LOCAL EVALUATION.-Each eligible agency 
shall biennially evaluate the adult education 
and literacy activities of each eligible provider 
that receives a grant or contract under this sub
title, using the performance measures estab
lished under section 212. 

(b) I MPROVEMENT ACTIVITIES.-lf, after re
viewing the evaluation, an eligible agency deter
mines that an eligible provider is not making 
substantial progress in achieving the purpose of 
this subtitle, the eligible agency may work joint
ly with the eligible provider to develop an im
provement plan. If, after not more than 2 years 
of implementation of the improvement plan, the 
eligible agency determines that the eligible pro
vider is not making substantial progress, the eli
gible agency shall take whatever corrective ac
tion the eligible agency deems necessary, which 
may include termination of funding or the im
plementation of alternative service arrange
ments, consistent with State law. The eligible 
agency shall take corrective action under the 
preceding sentence only after the eligible agency 
has provided technical assistance to the eligible 
provider and shall ensure, to the extent prac
ticable, that any corrective action the eligible 
agency takes allows for continued services to 
and activities [or the individuals served by the 
eligible provider. 

(c) STATE REPORT.-
(1) IN GENERAL.-The eligible agency shall re

port annually to the Secretary regarding the 
quality and effectiveness of the adult education 
and literacy activities funded through the eligi
ble agency's grants or contracts under this sub
title, based on the performance measures and 
expected levels of performance included in the 
State plan. 

(2) I NFORMATION.-The eligible agency shall 
include in the reports such information, in such 
form, as the Secretary may require in order to 
ensure the co llection of uniform national data. 

(3) A VAILABILITY.-The eligible agency shall 
make available to the public the annual report 
under this subsection. 

(d) TECHNICAL ASSISTANCE.-][ the Secretary 
determines that the eligible agency is not prop
erly implementing the eligible agency's respon
sibilities under subsection (b), or is not making 
substantial progress in meeting the purpose of 
this subtitle, based on the performance measures 
and expected levels of performance included in 
the eligible agency's State plan, the Secretary 
shall work with the eligible agency to implement 
improvement activities. 

(e) WITHHOLDING OF FEDERAL FUNDS.-/[, not 
earlier than 2 years after implementing activities 
described in subsection (d), the Secretary deter
mines that the eligible agency is not making suf
ficient progress, based on the eligible agency's 
performance measures and expected levels of 

performance, the Secretary, after notice and op
portunity for a hearing, shall withhold from the 
eligible agency all, or a portion, of the eligible 
agency's grant under this subtitle. The Sec
retary may use funds withheld under the pre
ceding sentence to provide, through alternative 
arrangements, services and activities within the 
State to meet the purpose of this title. 
SEC. 245. NATIONAL INSTITUTE FOR LITERACY. 

(a) PURPOSE.-The purpose of this section is 
to establ'ish a National Institute for Literacy 
that-

(1) provides national leadership regarding lit
eracy; 

(2) coordinates literacy services and policy; 
and 

(3) is a national resource for adult education 
and literacy, by providing the best and most 
current information available and supporting 
the creation of new ways to offer improved lit
eracy services. 

(b) ESTABLISHMENT.-
(1) IN GENERAL.-There shall be a National In

stitute for Literacy (in this section referred to as 
the " Institute") . The Institute shall be adminis
tered under the terms of an interagency agree
ment entered into by the Secretary with the Sec
retary of Labor and the Secretary of Health and 
Human Services (in this section referred to as 
the "Interagency Group") . The Secretary may 
include in the Institute any research and devel
opment center, institute, or clearinghouse estab
lished within the D epartment of Education the 
purpose of which is determined by the Secretary 
to be related to the purpose of the Institute. 

(2) RECOMMENDATIONS.-The Interagency 
Group shall consider the recommendations of 
the National Institute for Literacy Advisory 
Board (in this section referred to as the 
"Board") established under subsection (e) in 
planning the goals of the Institute and in the 
implementation of any programs to achieve the 
goals. if the Board's recommendations are not 
followed, the Interagency Group shall provide a 
written explanation to the Board concerning ac
tions thB Interagency Group takes that are in
consistent with the Board's recommendations, 
including the reasons [or not following the 
Board's recommendations with respect to the ac
tions. The Board may also request a meeting of 
the Interagency Group to discuss the Board's 
recommendations. 

(3) DAILY OPERATIONS.-The daily operations 
of the Institute shall be administe-red by the Di
rector of the Institute. 

(c) D UTIES.-
(1) IN GENERAL.-ln order to provide leader

ship for the improvement and expansion of the 
system [or delivery of literacy services, the Insti
tute is authorized to-

( A) establish a national electronic data base 
of information that disseminates information to 
the broadest possib le audience within the lit
eracy and basic skills field, and that includes-

(i) effective practices in the provision of lit
eracy and basic skills instruction, including the 
integration of such instruction with occupa
tional skills train·ing; 

(i'i) public and private literacy and basic skills 
programs and Federal, State, and local policies 
affecting the provision of literacy services at the 
national , State, and local levels; 

(iii) opportunities for technical assistance, 
meetings, conferences, and other opportunities 
that lead to the improvement of literacy and 
basic skills services; and 

(iv) a communication network for literacy pro
grams, providers, social service agencies, and 
students; 

(B) coordinate support for the provision of lit
emcy and basic skills services across Federal 
agenc·ies and at the State and local levels; 

(C) coordinate the support of research and de
velopment on literacy and basic ski lls [or adults 

across Federal agencies, especially w'ith the Of
fice of Educational Research and Improvement 
in the Department of Education, and carry out 
basic and applied research and development on 
topics that are not being investigated by other 
organizations or agencies; 

(D) co llect and disseminate information on 
methods of advancing literacy; 

(E) provide policy and technical assistance to 
Federal, State, and local entities for the im
provement of policy and programs relating to lit
eracy; 

(F) fund a network of State or regional adult 
literacy resource centers to assist State and local 
public and private nonprofit efforts to improve 
literacy by-

(i) encouraging the coordination of literacy 
services; and 

(ii) serving as a link between the Institute and 
providers of adult education and literacy activi
ties [or the purpose of sharing information, 
data, research, expertise, and l'iteracy resources; 
and 

(G) undertake other activities that lead to the 
improvement of the Nation's literacy delivery 
system and that complement other such efforts 
being undertaken by publ'ic and private agencies 
and organizations. 

(2) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.-The Institute may award grants 
to, or enter into contracts or cooperative agree
ments with, individuals, public or private insti
tutions, agencies, organizations, or consortia of 
such institutions, agencies, or organizations to 
carry out the activities of the Institute. Such 
grants, contracts, or agreements shall be subject 
to the laws and regulations that generally apply 
to grants, contracts, or agreements entered into 
by Federal agencies. 

(d) LITERACY LEADERSHIP.-
(]) IN GENERAL.-The Institute may, in con

sultation with the Board, award fellowships, 
with such stipends and allowances that the Di
rector considers necessary, to outstanding indi
viduals pursuing careers in adult education or 
l'iteracy in the areas of instruction, manage
ment, research, or innovation. 

(2) FELLOWSHIPS.-Fellowships awarded 
under this subsection shall be used, under the 
auspices of the Institute , to engage in research, 
education, training, technical assistance, or 
other activities to advance the field of adult 
education or literacy, including the training of 
vo lunteer l iteracy providers at the national, 
State, or local level . 

(3) INTERNSHIPS.-The Institute, in consulta
tion with the Board, is authorized to award 
paid and unpaid internships to individuals 
seeking to assist in carrying out the Institute's 
purpose and to accept assistance [rom volun
teers. 

(e) NATIONAL I NSTITUTE FOR LiTERACY ADVI
SORY BOARD.-

(1) ESTABLISHMENT.-
( A) IN GENERAL.-There shall be a National 

Institute [or Literacy Advisory Board, which 
shall consist of 10 individuals appointed by the 
President with the advice and consent of the 
Senate. 

(B) COMPOSJTION.- The Board shall comprise 
individuals who are not otherwise officers or 
employees of the Federal Government and who 
are representative of such entities as-

(i) literacy organizations and providers of lit
eracy services, including nonprofit providers, 
providers of English as a second language pro
grams and services, social service organizations, 
and eligible providers receiving assistance under 
this subtitle; 

(i'i) businesses that have demonstrated interest 
in literacy programs; 

(iii) literacy students, including literacy stu
dents with disabilities; 

(iv) ex·perts in the area of literacy research; 
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(v) State and local governments; 
(vi) State Directors of adult education; and 
(vii) labor organizations. 
(2) DUTIES.-The Board shall-
(A) make recommendations concerning the ap

pointment of the Director and staff of the Insti
tute; and 

(B) provide independent advice on the oper
ation of the Institute. 

(3) APPOINTMENTS.-
(A) IN GENERAL-Appointments to the Board 

made after the date of enactment of the Work
force Investment Partnership Act shall be for 3-
year terms, except that the initial terms for 
members may be established at 1, 2, or 3 years in 
order to establish a rotation in which 1!1 of the 
members are selected each year. 

(B) V ACANCIES.-Any member appointed to fill 
a vacancy occurring before the expiration of the 
term for which the member's predecessor was ap
pointed shall be appointed only for the remain
der of that term. A member may serve after the 
expiration of that member's term until a suc
cessor has taken office. 

(4) OFFICERS.-The Chairperson and Vice 
Chairperson of the Board shall be elected by the 
members. 

(5) MEETINGS.-The Board shall meet at the 
call of the Chairperson or a majority of its mem
bers. 

(f) GIFTS, BEQUESTS, AND DEVISES.-
(1) IN GENERAL.-The Institute may accept, 

administer, and use gifts or donations of serv
ices, money, or property, whether real or per
sonal, tangible or intangible. 

(2) RULES.- The Board shall establish written 
rules setting forth the criteria to be used by the 
Institute in determining whether the acceptance 
of contributions of services, money, or property 
whether real or personal, tangible or intangible, 
would rej7ect unfavorably upon the ability of 
the Institute or any employee to carry out its re
sponsibilities or official duties in a fair and ob
jective manner, or would compromise the integ
rity or the appearance of the integrity of its pro
grams or any official involved in those pro
grams. 

(g) MAILS.-The Board and the Institute may 
use the United States mails in the same manner 
and under the same conditions as other depart
ments and agencies of the United States. 

(h) STAFF.-The Interagency Group, after 
considering recommendations made by the 
Board, shall appoint and fix the pay of a Direc
tor. 

(i) APPLICABILITY OF CERTAIN CIVIL SERVICE 
LAWS.-The Director and staff of the Institute 
may be appointed without regard to the provi
sions of title 5, United States Code, governing 
appointments in the competitive service, and 
may be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and General 
Schedule pay rates, except that an individual so 
appointed may not receive pay in excess of the 
annual rate of basic pay payable for level IV of 
the Executive Schedule. 

(j) EXPERTS AND CONSULTANTS.-The Institute 
may procure temporary and intermittent services 
under section 3109(b) of title 5, United States 
Code. 

(k) REPORT.-The Institute shall submit a bi
ennial report to the Interagency Group and 
Congress. 

(l) NONDUPLICATION.-The Institute shall not 
duplicate any functions carried out by the Sec
retary, the Secretary of Labor, or the Secretary 
of Health and Human Services under this sub
title. This subsection shall not be construed to 
prohibit the Secretaries from delegating such 
functions to the Institute. 

(m) FUNDING.-Any amounts appropriated to 
the Secretary, the Secretary of Labor, the Sec
retary of H ealth and Human Services, or any 

other department that participates in the Insti
tute for purposes that the Institute is authorized 
to perform under this section may be provided to 
the Institute for such purposes. 
SEC. 246. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title such sums as may be nec
essary for fiscal year 1999 and each of the 5 suc
ceeding fiscal years. 

Subtitle B-Repeal 
SEC. 251. REPEAL. 

(a) REPEAL.-The Adult Education Act (20 
U.S.C. 1201 et. seq.) is repealed. 

(b) CONFORMING AMENDMENTS.-
(1) REFUGEE EDUCATION ASSISTANCE ACT.

Subsection (b) of section 402 of the Refugee Edu
cation Assistance Act of 1980 (8 U.S.C. 1522 
note) is repealed. 

(2) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.-

(A) SECTION 1202 OF ESEA.-Section 1202(c)(l) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6362(c)(l)) is amended by 
striking "Adult Education Act" and inserting 
"Workforce Investment Partnership Act of 
1998". 

(B) SECTION 1205 OF ESEA.-Section 1205(8)(B) 
of such Act (20 U.S.C. 6365(8)(B)) is amended by 
striking "Adult Education Act" and inserting 
"Workforce Investment Partnership Act of 
1998". 

(C) SECTION 1206 OF ESEA.-Section 
1206(a)(l)(A) of such Act (20 U.S.C. 
6366(a)(l)(A)) is amended by striking "an adult 
basic education program under the Adult Edu
cation Act" and inserting "adult education and 
l iteracy activities under the Workforce Invest
ment Partnership Act of 1998". 

(D) SECTION 3113 OF ESEA.-Section 3113(1) of 
such Act (20 U.S.C. 6813(1)) is amended by strik
ing "section 312 of the Adult Education Act" 
and inserting "section 2 of the Workforce In
vestment Partnership Act of 1998". 

(E) SECTION 9161 OF ESEA.- Section 9161(2) of 
such Act (20 U.S.C. 7881(2)) is amended by strik
ing "section 312(2) of the Adult Education Act" 
and inserting "section 2 of the Workforce In
vestment Partnership Act of 1998". 

(3) OLDER AMERICANS ACT OF 1965.-Section 
203(b)(8) of the Older Americans Act of 1965 (42 
U.S.C. 3013(b)(8)) is amended by striking "Adult 
Education Act" and inserting "Workforce In
vestment Partnership Act of 1998". 

(4) NATIONAL LITERACY ACT OF 1991.-The Na
tional Literacy Act of 1991 (20 U.S.C. 1201 note) 
is repealed . 
TITLE III-WORKFORCE INVESTMENT AND 

RELATED ACTIVITIES 
Subtitle A-Workforce Investment Activities 

CHAPTER 1-ALLOTMENTS TO STATES 
FOR ADULT EMPLOYMENT AND TRAIN
ING ACTIVITIES, DISLOCATED WORKER 
EMPLOYMENT AND TRAINING ACTIVI
TIES, AND YOUTH ACTIVITIES 

SEC. 301. GENERAL AUTHORIZATION. 
The Secretary of Labor shall make an allot

ment to each State that has a State plan ap
proved under section 304 and a grant to each 
outlying area that complies with the require
ments of this title, to enable the State or out
lying area to assist local areas in providing, 
through a statewide workforce investment sys
tem-

(1) adult employment and training activities; 
(2) dislocated worker employment and train

ing activities; and 
(3) youth activities, including summer employ

ment opportunities , tutoring, activities to pro
mote study skills, alternative secondary school 
services, employment skill training, adult men
taring, and supportive services. 
SEC. 302. STATE ALLOTMENTS. 

(a) IN GENERAL.-The Secretary shall-

(1) make allotments and grants from the total 
amount appropriated under section 322(a) for a 
fiscal year in accordance with subsection (b)(l); 

(2)( A) reserve 20 percent of the amount appro
priated under section 322(b) for a fiscal year for 
use under subsection (b)(2)(A), and under sec
tions 366(b)(2), 367(!), and 369; and 

(B) make allotments from 80 percent of the 
amount appropriated under section 322(b) for a 
fiscal year in accordance with subsection 
(b)(2)(B); and 

(3)( A) for each fiscal year in which the 
amount appropriated under section 322(c) ex
ceeds $1,000 ,000,000, reserve a portion deter
mined under subsection (b)(3)( A) of the amount 
appropriated under section 322(c) for u.se under 
sections 362 and 364; and 

(B) use the remainder of the amount appro
priated under section 322(c) for a fiscal year to 
make allotments and grants in accordance with 
subparagraphs (B) and (C) of subsection (b)(3) 
and make funds available for use under section 
361. 

(b) ALLOTMENT AMONG STATES.-
(1) ADULT EMPLOYMENT AND TRAINING ACTIVI

TIES.-
(A) OUTLYING AREAS.-
(i) IN GENERAL.-From the amount made 

available under subsection (a)(l) for a fiscal 
year, the Secretary shall reserve not more than 
1/ 4 of 1 percent-

( I) to provide assistance to the United States 
Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is
lands to carry out adult employment and train
ing activities; and 

(II) for each of the fiscal years 1999 through 
2004, to carry out the competition described in 
clause (iii), except that the amount reserved to 
carry out such clause for any such fiscal year 
shall not exceed the amount reserved for the 
Freely Associated States for fiscal year 1998, 
from amounts reserved under section 202(a)(l) of 
the Job Training Partnership Act (29 U.S.C. 
1602(a)(l)) (as in effect on the day before the 
date of enactment of this Act). 

(ii) APPLICATION.-To be eligible to receive a 
grant under this subparagraph, an outlying 
area shall submit an application to the Sec
retary at such time, in such manner, and con
taining such information and assurances as the 
Secretary may require. 

(iii) COMPETITIVE GRANTS.-The Secretary 
shall use funds described in clause (i)( II) to 
make grants to Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Republ'ic of the Marshall Islands, the 
Federated States of Micronesia, or the Republic 
of Palau to carry out adult employment and 
training activities. 

(iv) BASIS.-The Secretary shall make grants 
pursuant to clause (iii) on a competitive basis 
and pursuant to the recommendations of experts 
in the field of employment and training, work
ing through the Pacific Region Educational 
Laboratory in Honolulu, Hawaii. 

(V) ASSISTANCE REQUIREMENTS.- Any Freely 
Associated State that desires to receive a grant 
made under clause (iii) shall include in the ap
plication of the State for assistance-

( I) information demonstrating that the State 
will meet all conditions of the regulations de
scribed in clause (ix); and 

(I I) an assurance that, notwithstanding any 
other provision of this title, the State will use 
the amounts made available through such 
grants only for the direct provision of services. 

(vi) TERMINATION OF ELIGIBILITY.-Notwith
standing any other provision of law, the Freely 
Associated States shall not receive any funds 
under clause (iii) for any program year that be
gins after September 30, 2004. 

(vii) ADMINISTRATIVE COSTS.-The Secretary 
may provide not more than 5 percent of the 
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amount made available for grants under clause 
(iii) to pay the administrative costs of the Pa
cific Region Educational Laboratory in Hono
lulu, Hawaii, regarding activities assisted under 
this subparagraph. 

(viii) ADDITIONAL REQUIREMENT.-The provi
sions of Public Law 95-134, permitting the con
solidation of grants by the outlying areas, shall 
not apply to funds provided to those areas, in
cluding the Freely Associated States, under this 
subparagraph. 

(ix) REGULATIONS.-The Secretary shall issue 
regulations specifying requirements of this title 
that apply to outlying areas receiving funds 
under this subparagraph . 

(B) STATES.-
(i) IN GENERAL.- After determining the 

amount to be reserved under subparagraph (A), 
the Secretary shall allot the remainder of the 
amount referred to in subsection (a)(l) for a fis
cal year to the States pursuant to clause (ii) for 
adult employment and training activities. 

(ii) FORMULA.-Subject to clauses (iii) and 
(iv), of the remainder-

( I) 33111 percent shall be allotted on the basis 
of the relative number of unemployed individ
uals in areas of substantial unemployment in 
each State, compared to the total number of un
employed individuals in areas of substantial un
employment in all States; 

(IJ) 331/:J percent shall be allotted on the basis 
of the relative excess number of unemployed in
dividuals in each State, compared to the total 
excess number of unemployed individuals in all 
States; and 

(III) 331/:J percent shall be allotted on the basis 
of the relative number of disadvantaged adults 
in each State, compared to the total number of 
disadvantaged adults in all States, except as de
scribed in clause (iii). 

(iii) CALCULATION.-In determining an allot
ment under clause (ii)(III) for any State in 
which there is a local area designated under 
section 307(a)(2)(A)(ii), the allotment shall be 
based on the higher of-

(I) the number of adults in families with an 
income below the low-income level in such area; 
or 

(II) the number of disadvantaged adults in 
such area. 

(iv) MINIMUM AND MAXIMUM PERCENTAGES 
AND MINIMUM ALLOTMENTS.-Jn making allot
ments under this subparagraph, the Secretary 
shall ensure the following: 

(!) MINIMUM PERCENTAGE.-The Secretary 
shall ensure that no State shall receive an allot
ment percentage for a fiscal year that is less 
than 90 percent of the allotment percentage of 
the State for the preceding fiscal year. 

(II) SMALL STATE MINIMUM ALLOTMENT.-Sub
ject to subclauses (I) and (II I), the Secretary 
shall ensure that no State shall receive an allot
ment under this subparagraph that is less than 
2/ 5 of 1 percent of the remainder described in 
clause (i) for a fiscal year. 

(III) MAXIMUM PERCENTAGE.-Subject to sub
clause (I), the Secretary shall ensure that no 
State shall receive an allotment percentage for a 
fiscal year that is more than 130 percent of the 
allotment percentage of the State for the pre
ceding fiscal year. 

(v) DEFINITIONS.-In this subparagraph: 
(I) ADULT.- The term "adult" means an indi

vidual who is not less than age 22 and not more 
than age 72. 

(11) ALLOTMENT PERCENTAGE.- The term "al
lotment percentage", used with respect to fiscal 
year 1999 or a subsequent fiscal year, means a 
percentage of the remainder described in clause 
(i), received through an allotment made under 
this subparagraph, for the fiscal year . The term, 
used with respect to fiscal year 1998, means the 
percentage of the amounts allotted to States 
under section 202(a) of the Job Training Part-

nership Act (29 U.S.C. 1602(a)) (as in effect on 
the day before the date of enactment of this Act) 
received under such section by the State in
volved for fiscal year 1998. 

(Ill) AREA OF SUBSTANTIAL UNEMPLOYMENT.
The term "area of substantial unemployment" 
means any area that is of sufficient size and 
scope to sustain a program of workforce invest
ment activities carried out under this subtitle 
and that has an average rate of unemployment 
of at least 6.5 percent for the most recent 12 
months, as determined by the Secretary . For 
purposes of this subclause, determinations of 
areas of substantial unemployment shall be 
made once each fiscal year. 

(IV) DISADVANTAGED ADULT.-Subject to sub
clause (V), the term "disadvantaged adult" 
means an adult who received an income, or is a 
member of a family that received a total family 
income, that, in relation to Jam'ily size, does not 
exceed the higher of-

(aa) the poverty line; or 
(bb) 70 percent of the lower living standard in

come level. 
(V) DISADVANTAGED ADULT SPECIAL RULE.

The Secretary shall, as appropriate and to the 
extent practicable, exclude students at an insti
tution of higher education and members of the 
Armed Forces from the determination of the 
number of disadvantaged adults. 

(VI) EXCESS NUMBER.-The term "excess num
ber" means, used with respect to the excess 
number of unemployed individuals within a 
State, The higher of-

(aa) the number that represents the number of 
unemployed individuals in excess of 4.5 percent 
of the civilian labor force in the State; or 

(bb) the number that represents the number of 
unemployed individuals in excess of 4.5 percent 
of the civ'ilian labor force in areas of substantial 
unemployment in such State. 

(2) DISLOCATED WORKER EMPLOYMENT AND 
TRAINING.-

(A) OUTLYING AREAS.-
(i) IN GENERAL.-From the amount made 

available under subsection (a)(2)(A) for a fiscal 
year, the Secretary shall reserve not more than 
114 of 1 percent of the amount made available 
under subsection (a)(2)-

( 1) to provide assistance to the United States 
Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is
lands to carry out dislocated worker employ
ment and training activities; and 

(II) for each of the fiscal years 1999 through 
2004, to carry out the competition described in 
clause (iii), except that the amount reserved to 
carry out such clause [or any such fiscal year 
shall not exceed the amount reserved for the 
Freely Associated States for fiscal year 1998, 
from amounts reserved under section 302(e) of 
the Job Training Partnership Act (29 U.S.C. 
1652(e)) (as in effect on the day before the date 
of enactment of this Act) . 

(ii) APPLICATION.-To be eligible to receive a 
grant under this subparagraph, an outlying 
area shall submit an application to the Sec
retary at such time, in such manner, and con
taining such information and assurances as the 
Secretary may require. 

(iii) COMPETITIVE GRANTS.-The Secretary 
shall use funds described in clause (i)( II) to 
make grants to Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Republic of the Marshall Islands, the 
Federated States of Micronesia, or the Republic 
of Palau to carry out dislocated worker employ
ment and training activities. 

(iv) BASIS.- The Secretary shall make grants 
pursuant to clause (iii) on a competitive basis 
and pursuant to the recommendations of experts 
in the field of employment and training, work
ing through the Pacific Region Educational 
Laboratory in Honolulu, Hawaii. 

(V) ASSISTANCE REQUJREMENTS.-Any Freely 
Associated State that desires to receive a grant 
made under clause (iii) shall include in the ap
plication of the State for assistance-

(!) information demonstrating that the State 
will meet all conditions of the regulations de
scribed in clause (ix); and 

(II) an assurance that, notwithstanding any 
other provision of this title, the State will use 
the amounts made available through such 
grants only for the direct provision of services. 

(Vi) TERMINATION OF ELIGIBILITY.-
Nothwithstanding any other provision of law, 
the Freely Associated States shall not receive 
any funds under clause (iii) for any program 
year that begins after September 30, 2004. 

(vii) ADMINISTRATIVE COSTS.-The Secretary 
may provide not more than 5 percent of the 
amount made available for grants under clause 
(iii) to pay the administrative costs of the Pa
cific Region Educational Laboratory in H ana
lulu, Hawaii, regarding activities assisted under 
this subparagraph. 

(Viii) ADDITIONAL REQUIREMENT.-The provi
Sions of Public Law 95-134, permitting the con
solidation of grants by the outlying areas, shall 
not apply to funds provided to those areas, in
cluding the Freely Associated States, under this 
subparagraph. 

(ix) REGULATIONS.-The Secretary shall issue 
regulations specifying requirements of this title 
that apply to outlying areas receiving funds 
under this subparagraph. 

(B) STATES.-
(i) I N GENERAL.-The secretary shall allot the 

amount referred to in subsection (a)(2)(B) for a 
fiscal year to the States pursuant to clause (ii) 
for dislocated worker employment and training 
activities. 

(ii) FORMULA.-0/ the amount-
( I) 33'11 percent shall be allotted on the basis 

of the relative number of unemployed individ
uals in each State, compared to the total num
ber of unemployed individuals in all States; 

(II) 33'/:J percent shall be allotted on the basis 
of the relative excess number of unemployed in
dividuals in each State, compared to the total 
excess number of unemployed individuals in all 
States; and 

(III) 331!1 percent shall be allotted on the basis 
of the relative number of individuals in each 
State who have been unemployed for 15 weeks or 
more, compared to the total number of individ
uals in all States who have been unemployed for 
15 weeks or more. 

(iii) DEFINITION.-l n this subparagraph, the 
term "excess number" means, used with respect 
to the excess number of unemployed individuals 
within a State, the number that represents the 
number of unemployed individuals in excess of 
4.5 percent of the civi lian labor force in the 
State. 

(3) YOUTH ACTIVITJES.-
(A) YOUTH OPPORTUNITY GRANTS.-
(i) IN GENERAL.-For each fiscal year in which 

the amou.nt appropriated under section 322(c) 
exceeds $1,000,000,000, the Secretary shall re
serve a portion of the amount to provide youth 
opportunity grants and other activities under 
section 364 and provide you.th activities under 
section 362. 

(ii) PORTION.-The portion referred to include 
clause (i) shall equal, for a fiscal year-

(1) except as provided in subclause (II), the 
difference obtained by subtracting $1,000,000,000 
from the amount described in clause (i); and 

(II) [or any fiscal year in which the amount 
is $1,250,000,000 or greater, $250,000,000. 

(iii) YOUTH ACTIVITIES FOR FARMWORKERS.
From the portion described in clause (i) for a fis
cal year , the Secretary shall make available 
$10,000,000 to provide youth activities under sec
tion 362. 

(iv) ROLE MODEL ACADEMY PROJECT.-From 
the portion described in clause (i) for fiscal year 
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1999, the Secretary shall make available not 
more than $10,000,000 to carry out section 364(g). 
(B) OUTLYING AREAS.-

(i) IN GENERAL.-From the amount made 
available under subsection (a)(3)(B) for a fiscal 
year, the Secretary shall reserve not more than 
1! 1 of 1 percent-

( I) to provide assistance to the United States 
Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is
lands to carry out youth activities; and 

(II) for each of the fiscal years 1999 through 
2004, to carry out the competition described in 
clause (iii) , except that the amount reserved to 
carry out such clause for any such fiscal year 
shall not exceed the amount reserved for the 
Freely Associated States for fiscal year 1998, 
from amounts reserved under sections 252(a) and 
262(a)(l) of the Job Training Partnership Act (29 
U.S.C. and 1631(a) and 1642(a)(l)) (as in effect 
on the day before the date of enactment of this 
Act). 

(ii) APPLICATION.- To be eligible to receive a 
grant under this subparagraph, an outlying 
area shall submit an applications to the Sec
retary at such time, in such manner, and con
taining such information and assurances as the 
Secretary and may require. 

(iii) COMPETITIVE GRANTS.-The Secretary 
shall use funds described in clause (i)(ii) to 
make grants to Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Republic of the Marshall Islands, the 
Federated States of Micronesia, or the republic 
of Palau to carry out youth activities. 

(iv) BASIS.-The Secretary shall make grants 
pursuant to clause (iii) on a competitive basis 
and pursuant to the recommendations of experts 
in the field of employment and training, work
ing through the Pacific Region Educational 
Laboratory in Honolulu , Hawaii. 

(v) ASSISTANCE REQUIREMENTS.-Any Freely 
Associated State that desires to receive a grant 
made under clause (iii) shall include in the ap
plication of the State for assistance-

(!) information demonstrating that the State 
will meet all conditions of the regulations de
scribed in clause (ix); and 

(I I) an assurance that, notwithstanding any 
other provision of this title, the State will use 
the amounts made available through such 
grants only for the direct provision of services. 

(vi) TERMINATION OF ELIGIBJLITY.-
Nothwithstanding any other provision of law, 
the Freely Associated States shall not receive 
any funds under clause (iii) for any program 
year that begins after September 30, 2005. 

(vii) ADMINISTRATIVE COSTS.- The Secretary 
may provide not more than 5 percent of the 
amount made available for grants under clause 
(iii) to pay the administrative costs of the Pa
cific Region Educational Laboratory in Hono
lulu, Hawaii , regarding activities assisted under 
this subparagraph. 

(viii) ADDITIONAL REQUIREMENT.-The provi
sions of Public Law 95-134, permitting the con
solidation of grants by the outlying areas, shall 
not apply to funds provided to those areas, in
cluding the Freely Associated States, under this 
subparagraph. 

(ix) REGULATIONS.-The Secretary shall issue 
regulations specifying requirements of this title 
that apply to outlying areas receiving funds 
under the subparagraph. 
(C)STATES.-

(i) IN GENERAL.-After determining the 
amounts to be reserved under subparagraph (A) 
(if any) and subparagraph (B), the Secretary 
shall-

( I) from the amount referred to in subsection 
(a)(3)(B) for a fiscal year, make available 
$15,000,000 to provide youth activit·ies under sec
tion 361; and 

(II) allot the remainder of the amount referred 
to in subsection (a)(3)(B) for a fiscal year to the 

States pursuant to clause (ii) for youth activi
ties. 

(ii) FORMULA.-Subject to clauses (iii) and 
(iv), of the remainder-

(!) 331/ 1 percent shall be allotted on the basis 
described in paragraph (l)(B)(ii)(l); 

(II) 33 1/ 3 percent shall be allotted on the basis 
described in paragraph (l)(B)(ii)(Il); and 

(III) 331/ 3 percent shall be allotted on the basis 
of the relative number of disadvantaged youth 
in each State, compared to the total number of 
disadvantaged youth in all States, except as de
scribed in clause (iii). 

(iii) CALCULATION.-In determining an allot
ment under clause (ii)(IIJ) for any State in 
which there is a local area designated under 
section 307( a)(2)( A)(ii), the allotment shall be 
based on the higher of-

(!) the number of youth in families with an in
come below the low-income level in such area; or 

(II) the number of disadvantaged youth in 
such area. 

(iv) MINIMUM PERCENTAGE; MAXIMUM PER
CENTAGE; SMALL STATE MINIMUM ALLOTMENT.-

(!) IN GENERAL.-Except as provided in sub
clause (II), the requirements of clauses (iv) and 
(v) of paragraph (l)(B) shall apply to allotments 
made under this subparagraph in the same man
ner and to the same extent as the requirements 
apply to allotments made under paragraph 
(l)(B). 

(II) EXCEPTIONS.-For purposes of applying 
the requirements of those clauses under this 
subparagraph-

(aa) references in those clauses to the remain
der described in clause (i) of paragraph (J)(B) 
shall be considered to be references to the re
mainder described in clause (i)( Il) of this sub
paragraph; and 

(bb) the term "allotment percentage" , used 
with respect to fiscal year 1998, means the per
centage of the amounts allotted to States under 
sections 252(b) and 262(a) of the Job Training 
Partnership Act (29 U.S.C. 1631(b) and 1642(a)) 
(as in effect on the day before the date of enact
ment of this Act) received under such sections 
by the State involved for fiscal year 1998. 

(v) DEFINITIONS.-ln this subparagraph: 
(f) DISADVANTAGED YOUTH.-The term "dis

advantaged youth" means a youth who received 
an income, or is a member of a family that re
ceived a total family income, that, in relation to 
family size, does not exceed the higher of-

(aa) the poverty line; or 
(bb) 70 percent of the lower living standard in

come level. 
(II) DISADVANTAGED YOUTH SPECIAL RULE.

The Secretary shall, as appropriate and to the 
extent practicable, exclude students at an insti
tution of higher education and members of the 
Armed Forces from the determination of the 
number of disadvantaged youth. 

(III) YOUTH.- The term "youth" means an in
dividual who is not less than age 16 and not 
more than age 21. 

(4) DEFINITIONS.-ln this subsection: 
(A) FREELY ASSOCIATED STATES.-The term 

" Freely Associated States " means the Republic 
of the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau. 

(B) LOW-INCOME LEVEL.-The term "low-in
come level", used with respect to a year, means 
that amount that bears the same relationship to 
$7,000 as the Consumer Price Index for that year 
bears the Consumer Price Index for 1969, round
ed to the nearest $1,000. 
SEC. 303. STATEWIDE PARTNERSHIP. 

(a) IN GENERAL.-The Governor of a state 
shall establ"ish and appoint the members of a 
statewide partnership to assist in the develop
ment of the State plan described in section 304 
and carry out the functions described in sub
section (d). 

(b) MEMBERSHIP.-

(1) IN GENERAL.-The statewide partnership 
shall include-

( A) the Governor: 
(B) representatives , appointed by the Gov

ernor, who-
(i) are representatives of business in the State; 
(ii) are owners of businesses, chief executives 

or operating officers of private businesses, and 
other business execut-ives or employers with opti
mum policymaking or hiring authority, includ
ing members of local partnerships described in 
section 308( c)(2)( A)(i); 

(iii) represent businesses with employment op
portunities that reflect the employment opportu
nities of the State; and 

(iv) are appointed from among individuals 
nominated by State business organizations and 
business trade associations; 

(C) representatives, appointed by the Gov
ernor, who are individuals who have optimum 
policymaking authority, including-

(i) representatives of-
( I) chief elected officials (representing both 

cities and counties, where appropriate); 
(II) labor organizations, who have been nomi

nated by State labor federations; and 
(III) individuals, and organizations, that have 

experience relating to youth activities; 
(ii) the eligible agency officials responsible for 

vocational education, including postsecondary 
vocational education, and for adult education 
and literacy, and the State officials responsible 
for postsecondary education (including edu
cation in community colleges); and 

(iii) the State agency official responsible for 
vocational rehabilitation and, where applicable, 
the State agency official responsible for pro
viding vocational rehabilitation program activi
ties for the blind; 

(D) such other State agency officials as the 
Governor may designate, such as State agency 
officials carrying out activities relating to em
ployment and training, economic development, 
publ'ic assistance, veterans, youth, juvenile jus
tice and the employment service established 
under the Wagner-Peyser Act (29 V.S.C. 49 et 
seq.); and 

(E) two members of each chamber of the State 
legislature , appointed by the appropriate pre
siding officer of the chamber. 

(2) MAJORITY.-A majority of the members of 
the statewide partnership shall be representa
tives described in paragraph (l)(B). 

(c) CHAIRMAN.- The Governor shall select a 
chairperson for the statewide partnership from 
among the representatives described in sub
section (b)(1)(B). 

(d) FUNCTJONS.-ln addition to developing the 
State plan, the statewide partnership shall-

(1) advise the Governor on the development of 
a comprehensive statewide workforce investment 
system; 

(2) assist the Governor in preparing the an
nual report to the Secretaries described in sec
tion 321(d); 

(3) assist the Governor in developing the state
wide labor market information system described 
in section 15(e) of the Wagner-Peyser Act; and 

(4) assist in the monitoring and continuous 
improvement of the performance of the statewide 
workforce investment system, including the 
evaluation of the effectiveness of workforce in
vestment activities carried out under this sub
title in serving the needs of employers seeking 
skilled employees and individuals seeking serv
ices. 

(e) AUTHORITY OF GOVERNOR.-
(1) AUTHORITY.- The Governor shall have the 

final authority to determine the contents of and 
submit the State plan described in section 304. 

(2) PROCESS.- Prior to the date on which the 
Governor submits a State plan under section 
304 , the Governor shall-

( A) make available copies of a proposed State 
plan to the public; 
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(B) allow members ot the statewide partner

ship and members of the public, including rep
resentatives of labor organizations and busi
nesses, to submit comments on the proposed 
State plan to the Governor, not later than the 
end of the 30-day period beginning on the date 
on which the proposed State plan is made avail
able; and 

(C) include with the State plan submitted to 
the Secretary under section 304 any such com
ments that represent disagreement with the 
plan. 

(f) ALTERNATIVE ENTITY.-
(1) IN GENERAL.-For purposes of complying 

with subsections (a), (b), and (c), a State may 
use any State entity (including a State council, 
State workforce development board, combination 
or regional workforce development boards, or 
similar entity) that-

( A) is in existence on December 31, 1997; 
(B)(i) is established pursuant to section 122 or 

title V IT of the Job Training Partnership Act (29 
U.S.C. 1532 or 1792 e{ seq.), as in effect on De
cember 31 , 1997; or 

(ii) is substantially similar to the statewide 
partnership described in subsections (a), (b) , 
and (c); and 

(C) ·includes representatives of business in the 
State and representatives of labor organizations 
in the State. 

(2) REFERENCES.-Reterences in this Act to a 
statewide partnership shall be considered to in
clude such an entity. 
SEC. 304. STATE PLAN. 

(a) IN GENERAL.-For a State to be eligible to 
receive an allotment under section 302, the Gov
ernor of the State shall submit to the Secretary 
tor approval a single comprehensive State plan 
(referred to in this title as the "State plan") 
that outlines a 3-year strategy tor the statewide 
workforce investment system of the State and 
that mee·ts the requirements of section 303 and 
this section. 

(b) CONTENTS.-The State plan shall include
(1) a description of the statewide partnership 

described in section 303 used in developing the 
plan; 

(2) a description of State-imposed require
ments tor the statewide workforce investment 
system; 

(3) a description of the State performance 
measures developed for the workforce invest
ment activities to be carried out through the sys
tem, that includes information identifying the 
State performance measures, established in ac
cordance with section 321(b); 

(4) information describing-
( A) the needs ot the State with regard to cur

rent and projected employment opportunities; 
(B) the job skills necessary to obtain the need

ed employment opportunities; 
(C) the economic development needs of the 

State; and 
(D) the type and availability of workforce in

vestment activities in the State; 
(5) an identification of local areas designated 

in the State, including a description of the proc
ess used tor the designation of such areas, 
which shall-

( A) ensure a linkage between participants in 
workforce investment activities funded under 
this subtitle, and local employment opportuni
ties; 

(B) ensure that a sign·ificant portion of the 
population that lives in the local area also 
works in the same local area; 

(C) ensure cooperation and coordination of 
activities between neighboring local areas; and 

(D) take into consideration State economic de
velopment areas; 

(6) an identification of the criteria for recogni
tion of chief elected officials who will carry out 
the policy , planning, and other responsibilities 
authorized tor the officials in this title in the 
local areas identified under paragraph (5); 

(7) an identification of criteria tor the ap
pointment of members of local partnerships 
based on the requirements of section 308; 

(8) the detailed plans required under section 8 
ot the Wagner-Peyser Act; 

(9) a description of the measures that will be 
taken by the State to assure coordination of an 
avoid duplication among-

( A) workforce investment activities authorized 
under this subtitle; 

(B) other activities authorized under this title; 
(C) activities authorized under title I or JJ ; 
(D) programs authorized under the Wagner

Peyser Act (29 U.S.C. 49 et seq.) , title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.), 
part A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.) , and section 6(d) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(d)), and activi
ties authorized under title V of the Older Ameri
cans Act of 1965 (42 U.S.C. 3056 et seq.); 

(E) work programs authorized under section 
6(i) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(0)); 

(F) activities authorized under chapter 2 of 
title IT of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.); 

(G) activities authorized under chapter 41 of 
title 38, United States Code; 

(H) training activities carried out by the De
partment ot Housing and Urban Development; 
and 

(I) programs authorized under State unem
ployment compensation laws (in accordance 
with applicable Federal law) ; 

(10) a description of the process used by the 
State, consistent with section 303(e)(2), to pro
vide an opportunity for public comment, includ
ing comment by representatives ot labor organi
zations and businesses, and input into the de
velopment of the State plan, prior to submission 
of the plan; 

(11) a description of the process for the public 
to comment on members of the local partner
ships; 

(12) a description of the length of terms and 
appointment processes for members of the state
wide partnership and local partnerships in the 
States; 

(13) information identifying how the State will 
leverage any funds the State receives under this 
subtitle with other private and Federal re
sources'; 

(14) assurances that the State wm provide, in 
accordance with section 374, tor fiscal control 
and fund accounting procedures that may be 
necessary to ensure the proper disbursement ot, 
and accounting for, funds paid to the State 
through the allotment made under section 302; 

(15) if appropriate, a description of a within
State allocation formula-

( A) that is based on [actors relating to excess 
poverty in local areas or excess unemployment 
above the State average in local areas; and 

(B) through which the State may distribute 
the funds the State receives under this subtitle 
for adult employment and training activities or 
youth activities to local areas; 

(16) an assurance that the funds made avail
able to the State through the allotment made 
under section 302 will supplement and not sup
plant other public funds expended to provide ac
tivities described in this subtitle; 

(17) information indicating-
( A) how the services of one-stop partners in 

the State will be provided through the one-stop 
customer service system; 

(B) how the costs of such services and the op
erating costs of the system will be funded; and 

(C) how the State will assist in the develop
ment and implementation of the operating 
agreement described in section 311(c) ; 

(18) information specifying the actions that 
constitute a conflict of interest prohibited in the 
State for purposes of section 308(g)(2)(B); 

(19) a description of a core set of consistently 
defined data elements for reporting on the ac
tivities carried out through the one-stop cus
tomer service system in the State; 

(20) with respect to employment and training 
activities funded under this subtitle-

( A) information describing the employment 
and training activities that will be carried out 
with the funds the State receives under this sub
title, describing how the State will provide rapid 
response activities to dislocated workers, and 
designating an identifiable State rapid response 
dislocated worker unit, to be funded under sec
tion 306(a)(2) to carry out statewide rapid re
sponse activities, and an assurance that vet
erans will be afforded services under this sub
title to the extent practicable; 

(B) information describing the State strategy 
tor development of a fully operational statewide 
one-stop customer service system as described in 
section 315(b) , including-

(i) criteria tor use by chief elected officials 
and local partnerships, tor designating or certi
fying one-stop customer service center operators, 
appointing one-stop partners, and conducting 
oversight with respect to the one-stop customer 
service system, Jar each local area; and 

(ii) the steps that the State will take over the 
3 years covered by the plan to ensure that all 
publicly funded labor exchange services de
scribed in section 315(c)(2) or the Wagner-Peyser 
Act (29 U.S.C. 49 et seq.), will be available 
through the one-stop customer service system of 
the State; 

(C) information describing the criteria used by 
the local partnership in the development of the 
local plan described in section 309; and 

(D) information describing the procedures the 
State will use to identify eligible providers of 
training services, as required under this subtitle; 
and 

(21) with respect to youth activities funded 
under this subtitle, information-

( A) describing the youth activities that will be 
carried out with the funds the State receives 
under this subtitle; 

(B) identifying the criteria to be used by the 
local partnership in awarding grants and con
tracts under section 313 [or youth activities; 

(C) identifying the types of criteria the Gov
ernor and local partnerships will use to identify 
ejfective and ineffective youth activities and eli
gible providers of such activities; and 

(D) describing how the State will coordinate 
the youth activities carried out in the State 
under this subtitle with the services provided by 
Job Corps centers in the State. 

(c) PLAN SUBMISSION AND APPROVAL-A State 
plan subm'itted to the Secretary under this sec
tion by a Governor shall be considered to be ap
proved by the Secretary at the end of the 60-day 
period beginning on the day the Secretary re
ceives the plan, unless the Secretary makes a 
written determination, during the 60-day period, 
that-

(1) the plan is inconsistent with the provisions 
ot this title; 

(2) in the case of the portion of the plan de
scribed in section 8(a) of the Wagner-Peyser Act 
(29 U.S.C. 49g(a)), the portion does not satisfy 
the criteria for approval provided in section 8(d) 
of such Act); or 

(3) the levels of performance have not been 
agreed to pursuant to section 321(b)(4). 

(d) MODIFICATION TO INITIAL PLAN.- A State 
may submit, for approval by the Secretary , sub
stantial modifications to the State plan in ac
cordance with the requirements of this section 
and section 303, as necessary, during the 3-year 
period of the plan. 

CHAPTER 2-ALLOCATIONS TO LOCAL 
WORKFORCE INVESTMENT AREAS 

SEC. 306. WITHIN STATE ALLOCATIONS. 
(a) RESERVATIONS FOR STATE ACTIVITIES.-
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(1) ADULT EMPLOYMENT AND TRAINING ACTIVI

TIES, DISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES, AND YOUTH ACTIVITIES.
The Governor of a State shall reserve not more 
than 15 percent of each of the amounts allotted 
to the State under paragraphs (l)(B) , (2)(B) , 
and (3)(C)(ii) of section 302(b) for a fiscal year 
for statewide workforce investment activities de
scribed in subsections (b)(2) and (c) of section 
314. 

(2) STATEWIDE RAPID RESPONSE ACTIVITIES.
The Governor of the State shall reserve not more 
than 25 percent of the total amount allotted to 
the State under section 302(b)(2)(B) for a fiscal 
year for statewide rapid response activities de
scribed in section 314(b)(l). 

(b) WITHIN STATE ALLOCATION.-
(1) ALLOCATION.-The Governor of the State 

shall allocate to the local areas the funds that 
are allotted to the State under section 302(b) 
and are not reserved under subsection (a) for 
the purpose of providing employment and train
ing activities to eligible participants pursuant to 
section 315 and youth activities to eligible par
ticipants pursuant to section 316. 

(2) METHODS.-The State acting in accordance 
with the State plan, and after consulting with 
chief elected officials in the local areas, shall al
locate-

( A) the funds that are allotted to the State for 
adult employment and training activities under 
section 302(b)(l)(B) and are not reserved under 
subsection (a)(l) , in accordance with paragraph 
(3) or (4); 

(B) the funds that are allotted to the State for 
dislocated worker employment and training ac
tivities under section 302(b)(2)(B) and are not 
reserved under paragraph (1) or (2) of sub
section (a), in accordance with paragraph (3); 
and 

(C) the funds that are allotted to the State for 
youth activities under section 302(b)(3)(C)(ii) 
and are not reserved under subsection (a)(l), in 
accordance with paragraph (3) or (4). 

(3) ADULT EMPLOYMENT AND TRAINING ACTIVI
TIES, DISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES, AND YOUTH ACTIVITIES 
FORMULA ALLOCATIONS.-

(A) ADULT EMPLOYMENT AND TRAINING ACTIVI
TIES.-

(i) ALLOCATION.-In allocating the funds de
scribed in paragraph (2)(A) to local areas, a 
State may allocate-

( I) 331/J percent of the funds on the basis de
scribed in section 302(b )(1)( B)(ii)( 1); 

(II) 331/1 percent of the funds on the basis de
scribed in section 302(b)(l)(B)(ii)(Il); and 

(III) 331/J percent of the funds on the basis de
scribed in clauses (ii)(III) and (iii) of section 
302(b)(l)(B). 

(ii) MINIMUM PERCENTAGE.- No local area 
shall receive an allocation percentage for a fis
cal year that is less than 90 percent of the aver
age allocation percentage of the local area (or 
the service delivery area that most closely cor
responds to the local area) for the 2 preceding 
fiscal years. Amounts necessary for increasing 
such allocations to local areas to comply with 
the preceding sentence shall be obtained by rat
ably reducing the allocations to be made to 
other local areas under this subparagraph. 

(i'i'i) DEFINITION.-The term "allocation per
centage", used with respect to fiscal year 1999 or 
a subsequent fiscal year, means a percentage of 
the funds referred to in clause (i), received 
through an allocation made under this subpara
graph, for the fiscal year. The term, used with 
respect to fiscal year 1998, means the percentage 
of the amounts allocated to service delivery 
areas under section 202(b) of the Job Training 
Partnership Act (29 U.S.C. 1602(b)) (as in effect 
on the day before the date of enactment of this 
Act) received under such section by the service 
delivery area that most closely corresponds to 
the local area involved for fiscal year 1998. 

(B) DISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES.-

(i) FORMULA.- ln allocating the funds de
scribed in paragraph (2)(B) to local areas, a 
State shall allocate the funds based on an allo
cation formula prescribed by the Governor of the 
State. Such formula may be amended by the 
Governor not more than once for each program 
year. Such formula shall utilize the most appro
priate information ava'ilable to the Governor to 
distribute amounts to address the State's worker 
readjustment assistance needs. 

(ii) INFORMATION.-The information described 
in clause (i) shall include-

( 1) insured unemployment data; 
(II) unemployment concentrations; 
(Ill) plant closing and mass layoff data; 
(IV) declining industries data; 
(V) farmer-rancher economic hardship data; 

and 
(V 1) long-term unemployment data. 
(C) YOUTH ACTIVITIES.-
(i) ALLOCATION.-ln allocating the funds de

scribed in paragraph (2)(C) to local areas, a 
State may allocate-

( 1) 331/1 percent of the funds on the basis de
scribed in section 302(b)(3)(C)(ii)(I); 

(II) 331/t percent of the funds on the basis de
scribed in section 302(b)(3)(C)(ii)(II); and 

(III) 3,1T/1 percent of the funds on the basis de
scribed in clauses (ii)(III) and (iii) of section 
302(b)(3)(C). 

(ii) MINIMUM PERCENTAGE.-No local area 
shall receive an allocation percentage for a fis
cal year that is less than 90 percent of the aver
age allocation percentage of the local area (or 
the service delivery area that most closely cor
responds to the local area) for the 2 preceding 
fiscal years. Amounts necessary for increasing 
such allocations to local areas to comply with 
the preceding sentence shall be obtained by rat
ably reducing the allocations to be made to 
other local areas under this subparagraph. 

(iii) DEFINITION.-The term "allocation per
centage", used with respect to fiscal year 1999 or 
a subsequent fiscal year, means a percentage of 
the funds referred to in clause (i), received 
through an allocation made under this subpara
graph, for the fiscal year. The term, used with 
respect to fiscal year 1998, means the percentage 
of the amounts allocated to service delivery 
areas under sections 252(b) and 262(b) of the Job 
Training Partnership Act (29 U.S.C. 1631(b), 
1642(b)) (as in effect on the day before the date 
of enactment of this Act) received under such 
section by the service delivery area that most 
closely corresponds to the local area involved for 
fiscal year 1998. 

(D) APPLICATION.-For purposes of carrying 
out subparagraphs (A), (B), and (C), and sub
paragraphs (A) and (B) of paragraph (4)-

(i) references in section 302(b) to a State shall 
be deemed to be references to a local area; 

(ii) references in section 302(b) to all States 
shall be deemed to be references to all local 
areas in the State involved: 

(iii) except as described in clauses (i) and (ii) 
references in paragraphs (1) and (3) of section 
302(b) to the term "excess number" shall be con
sidered to be references to the term as defined in 
section 302(b)(l); and 

(iv) except as described in clause (i) , a ref
erence in section 302(b)(2) to the term "excess 
number shall be considered to be a reference to 
the term as defined in such section. 

(4)ADULT EMPLOYMENT AND TRAINING AND 
YOUTH DISCRETIONARY ALLOCATIONS.-

( A) ADULT EMPLOYMENT AND TRAINING ACTIVI
TIES.-ln lieu of making the allocation described 
in paragraph (3)( A), in allocating the funds de
scribed in paragraph (2)(A) to local areas, a 
State may distribute-

(i) a portion equal to not less than 70 percent 
of the funds in accordance with paragraph 
(3)(A); and 

(ii) the remaining portion of the funds on the 
bas·is of a formula that-

( I) incorporates additional factors (other than 
the factors described in paragraph (3)( A) relat
ing to excess poverty in local areas or excess un
employment above the State average in local 
areas; and 

(II) was developed by the statewide partner
ship and approved by the Secretary as part of 
the State plan. 

(B) YOUTH ACTIVITIES.-]n lieu of making the 
allocation described in paragraph (3)(C), in allo
cating the funds described in paragraph (2)(C) 
to local areas, a State may distribute-

(i) a portion equal to not less than 70 percent 
of the funds in accordance with paragraph 
(3)(C); and 

(ii) the remaining portion of the funds on the 
basis of a formula that-

( I) incorporates additional factors (other than 
the factors described in paragraph (3)(C) relat
ing to excess youth poverty in local areas or ex
cess unemployment above the State average in 
local areas; and 

(II) was developed by the statewide partner
ship and approved by the Secretary as part of 
the State plan. 

(5) LIMITATION.-
( A) IN GENERAL.-Of the amount allocated to 

a local area under this subsection for a fiscal 
year-

(i) not more than 15 percent of the amount al
located under paragraph (3)(A) or (4)(A); 

(ii) not more than 15 percent of the amount al
located under paragraph (3)(B); and 

(iii) not more than 15 percent of the amount 
allocated under paragraph (3)(C) or (4)(B) , may 
be used by the local partnership for the adminis
trative cost of carrying out local workforce in
vestment activities described in section 315 or 
316. 

(B) USE OF FUNDS.- Funds made available for 
administrative costs under subparagraph (A) 
may be used for the administrative cost of any 
of the local workforce investment activities de
scribed in sections 315 and 316, regardless of 
whether the funds were allocated under the pro
visions described in clause (i), ("ii), or (iii) of sub
paragraph (A). 

(C) REGULATIONS.- The secretary, after con
sulting with the Governors, shall develop and 
issue regulations that define the term "adminis
trative cost'' for purposes of this title. 

(6) TRANSFER AUTHORITY.-A local partner
ship may transfer, if such a transfer is approved 
by the Governor, not more than 20 percent of 
the funds allocated to the local area under 
paragraph (3)(A) or (4)(A) , and 20 percent of the 
funds allocated to the local area under para
graph (3)(B) , for a fiscal year between-

( A) adult employment and training activities; 
and 

(B) dislocated worker employment and train
ing activities. 

(7) FISCAL AUTHORITY.-
( A) FISCAL AGENT.- The chief elected official 

in a local area shall serve as the fiscal agent for, 
and shall be liable for any misuse of, the funds 
allocated to the local area under this section, 
unless the chief elected official reaches an 
agreement with the Governor for the Governor 
to act as the fiscal agent and bear such liability. 

(B) DISBURSAL-The fiscal agent shall dis
burse such funds for workforce investment ac
tivities at the direction of the local partnership, 
pursuant to the requirements of this title, if the 
direction does not violate a provision of this Act. 
The fiscal agent shall disburse funds imme
diately on receiving such direction from the 
local partnership. 
SEC. 307. LOCAL WORKFORCE INVESTMENT 

AREAS. 
(a) DESIGNATION OF AREAS.-
(1) IN GENERAL.-Except as provided in sub

section (b) and paragraph (2), the Governor 



May 5, 1998 CONGRESSIONAL RECORD-SENATE 7987 
shall designate local workforce investment areas 
in the State, in accordance with the State plan 
requirements described in section 304(b)(5). 

(2) AUTOMATIC DESIGNATION.-
( A) IN GENERAL.-The Governor of the State 

shall approve a request for designation as a 
local area-

(i) from any unit of general local government 
with a population of 500,000 or more, if the des
ignation meets the State plan requirements de
scribed in section 304(b)(5); 

(ii) of the area severed by a rural con
centrated employment program grant recipient 
of demonstrated effectiveness that served as a 
service delivery are under the Job Training 
Partnership Act, if the grant recipient has sub
mitted the request and if the designation meets 
the State plan requirements described in section 
304(b)(5); and 

(iii) of an area that served as a service deliv
ery area under section 101(a)(4)(A)(ii) of the Job 
Training Partnership Act (as in effect on the 
day before the date of enactment of this Act) in 
a State that has a population of 1,100,000 or less 
and a population density greater than 900 per
sons per square mile, if the designation meets 
the State plan requirements described in section 
304(b)(5). 

(B) LARGE COUNTIES.-A county with a popu
lation of 500,000 or more may request such des
ignation only with the agreement of the political 
subdivisions within the county with populations 
of 200,000 or more. 

(C) LARGE POLITICAL SUBDIVISIONS.-A single 
unit of general local government with a popu
lation of 200,000 or more that is a service deliv
ery area under the Job Training Partnership 
Act on the date of enactment of this Act, and 
that is not designated as a local area by the 
Governor under paragraph (1), shall have an 
automatic right to submit an appeal regarding 
designation to the Secretary . In conducting the 
appeal, the Secretary may determine that the 
unit of general local government shall be des
ignated as local area under paragraph (1) , on 
determining that the programs of the service de
livery area have demonstrated effectiveness, if 
the designation of the unit meets the State plan 
requirements described in section 304(b)(5). 

(3) PERMANENT DESIGNATION. Once the bound
aries for a local area are determined under this 
section in accm·dance with the State plan, the 
boundaries shall not change except with the ap
proval of the Governor. 

(b) SMALL STATES.-The Governor of any 
State determined to be el igible to receive a min
imum allotment under paragraph (1) or (3) of 
section 302(b), in accordance with section 
302(b)(l)(B)(iv)(JJ), tor the first year covered by 
the State plan, or of a State that is a single 
State service delivery area under the Job Train
ing Partnership Act (29 U.S.C. 1501 et seq.) as of 
July 1, 1998, may designate the State as a single 
State local area for the purposes of this title. 
The Governor shall identify the State as a local 
area under section 304(b)(5), in l ieu of desig
nating local areas as described in subpara
graphs (A), (B), and (C) of section 304(b)(5) . 
SEC. 308. LOCAL WORKFORCE INVESTMENT PART

NERSHIPS AND YOUTH PARTNER
SHIPS. 

(a) ESTABLISHMENT OF LOCAL PARTNERSHIP.
There shall be established in each local area of 
a State, and certified by the Governor of the 
State , a local workforce investment paTtnership. 

(b) ROLE OF LOCAL PARTNERSHJP.-The pri
mary role of the local partnership shall be to set 
policy for the portion of the statewide workforce 
investment system within the local area, includ
ing-

(1) ensuring that the activities authorized 
under this subtitle and carried out in the local 
area meet local performance measures; 

(2) ensuring that the activities meet the needs 
of employers and jobseekers; and 

(3) ensuring the continuous improvement of 
the system. 

(c) MEMBERSHIP OF LOCAL PARTNERSHJP.-
(1) STATE CRITERIA.-The Governor of the 

State shall establish criteria for the appointment 
of members of the local partnerships for local 
areas in the State in accordance with the re
quirements of paragraph (2). Information identi
fying such criteria shall be included in the State 
plan, as described in section 304(b)(7). 

(2) COMPOSITION.-Such criteria shall require, 
at a minimum, that the membership of each 
local partnership-

( A) shall include-
(1) a majority oJmembeTs who-
(!) are representatives of business in the local 

area; 
(II) are owners of business, chief executives or 

operating officers of private businesses, and 
other business e.1:ecutives or employers with opti
mum policymaking or hiring authority; 

(Ill) Tepresent businesses with employment op
portunities that reflect the employment opportu
nities of the local area; and 

(IV) are appointed from among individuals 
nominated by local business organizations and 
business trade associations; 

(ii) chief officers representing local post-sec
ondary educational institutions, representatives 
of vocational education providers, and Tep
resentat'ives of adult education pToviders; 

(iii) chief officers representing labor organiza
tions (for a local aTea in which such representa
tives reside), nominated by local labor federa
tions, or (for a local area in which such rep
resentatives do not reside) other representatives 
of employees; and . 

(iv) chief officers representing economic devel
opment agencies, including private sector eco
nomic development entities; 

(B) may include chief officers who have pol
icymaking authority, from one-stop partners 
who have entered into an operating agreement 
described in section 311(c) to participate in the 
one-stop customer service system in the local 
area; and 

(C) may include such other individuals or rep
resentatives of entities as the chief elected offi
cial in the local area may determine to be appro
priate. 

(3) CHAIRPERSON.-The local partnership shall 
elect a chairperson from among the members of 
the partnership described in paragraph (2)(A)(i). 

(d) APPOINTMENT AND CERTIFICATION OF 
LOCAL PARTNERSHIP.-

(1) APPOINTMENT OF LOCAL PARTNERSHIP MEM
BERS AND ASSIGNMENT OF RESPONSIBILITIES.-

( A) IN GENERAL.- The chief elected official in 
a local area is authorized to appoint the mem
bers of the local partnership for such area, in 
accordance with the State criteria established 
under subsection (c). 

(B) MULTIPLE UNITS OF LOCAL GOVERNMENT IN 
AREA.-

(i) I N GENERAL.-In a case in tvhich a local 
area includes more than 1 unit of general local 
government, the chief elected officials of such 
units may execute an agreement that specifies 
the respective roles of the individual chief elect
ed officials-

( I) in the appointment of the members of the 
local partnership from the individuals nomi
nated or recommended to be such members in ac
cordance with the criteria established under 
subsection (c); and 

(I I ) in carrying out any other responsibilities 
assigned to such officials under this subtitle. 

(ii) LACK OF AGREEMENT.-IJ, after a reason
able effort, the chief elected officials are unable 
to reach agreement as provided under clause (i), 
the Governor may appoint the members of the 
local partnership from individuals so nominated 
or recommended. 

(C) CONCENTRATED EMPLOYMENT PROGRAMS.
fn the case of a local area designated in accord-

ance with section 307(a)(2)(A)(ii), the governing 
body of the concentrated employment program 
involved shall act in consultation with the chief 
elected official in the local area to appoint mem
bers of the local partnership, in accordance with 
the State criteria established under subsection 
(c), and to carry out any other responsibility re
lating to workforce investment activities as
signed to such official under this Act. 

(2) CERTIFICATION.-
( A) IN GENERAL.-The Governor shall annu

ally certify 1 local partnership for each local 
area in the State. 

(B) CRITERIA.-Such certification shall be 
based on criteria established under subsection 
(c), and for a second or subsequent certification, 
the extent to which the local partnership has 
ensured that workforce investment activities 
carried out in the local area have enabled the 
local area to meet the local performance meas
ures required under section 321(c). 

(C) FAILURE TO ACHIEVE CERTIFICATJON.
Failure of a local partnership to achieve certifi
cation shall result in reappointment and certifi
cation of another local partnership for the local 
area pursuant to the process described in para
graph (1) and this paragraph . 

(3) DECERTJFICATJON.-
(A) IN GENERAL.-Notwithstanding paragraph 

(2), the Governor may decertify a local partner
ship, at any time after providing notice and an 
opportunity for comment, Jor-

(i) fraud or abuse; or 
(ii) failure to carry out the junctions specified 

tor the local partnership in any of paragraphs 
(1), (2), (4), (5), and (6) of subsection (e). 

(B) PLAN.-If the Governor decertifies a local 
partnership for a local area, the Governor may 
requi1·e that a local partnership be appointed 
and certified for the local area pursuant to a 
plan developed by the Governor in consultation 
with the chief elected official in the local area 
and in accordance with the criteria established 
under subsect-ion (c). 

(4) EXCEPTION.-Nothwithstanding subsection 
(c) and paragraphs (1) and (2), if a State de
scribed in section 307(b) designates the State as 
a local ares ·in the State plan, the Governor may 
designate the statewide partnership described in 
section 303 to carry out any of the Junctions de
scribed in subsection (e). 

(e) FUNCTIONS OF LOCAL PARTNERSHIP.-The 
functions of the local partnership shall in
clude-

(1) developing and submitting a local plan as 
described in section 309 in partnership with the 
appropriate chief elected official; 

(2) appointing, certifying, or designating one
stop partners and one-stop customer service cen
ter operators, pursuant to the criteria specified 
in the local plan; 

(3) promoting the participation of private sec
tor employers in the statewide workforce invest
ment system, and ensuring the effective provi
sions through the system of connecting, 
brokering, and coaching activities, through 
intermediaries such as the entities operating the 
one-stop customer service center in the local 
area or through other organizations, to assist 
such employers in meeting hiring needs; 

(4) conducting oversight with respect to the 
one-stop customer service system; 

(5) modifying the list of eligible providers of 
training services pursuant to subsections 
(b)(3)(B) and (c)(2)(B) of section 312; 

(6) setting local performance measures pursu
ant to section 312(b)(2)(D)(ii); 

(7) analyzing and identifying-
( A) current and projected local employment 

opportunities; and 
(B) the skills necessary to obtain such local 

employment opportunities; 
(8) coordinating the workforce investment ac

tivities carried out in the local area with eco
nomic development strategies and developing 
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other employer linkages with such activities; 
and 

(9) assisting the Governor in developing the 
statewide labor market information system de
scribed in section 15(e) of the Wagner-Peyser 
Act. 

(J) SUNSHINE PROVISIONS.- The local partner
ship shall make available to the public, on a 
regular basis through open meetings, informa
tion regarding the activities of the local partner
ship, including information regarding member
ship, the appointment of one-stop partners, the 
designation and certification of one-stop cus
tomer service center operators, and the award of 
grants and contracts to eligible providers of 
youth activities. 

(g) OTHER ACTIVITIES OF LOCAL PARTNER
SHIP.-

(1) LIMITATJON.-
(A) I N GENERAL.-Except as provided in sub

paragraph (B), no local partnership may di
rectly carry out or enter into a contract for a 
training service described in section 315(c)(3). 

(B) WAIVERS.-The Governor of the State in 
which the local partnership- is located may 
grant to the local partnership a written waiver 
of the prohibition set forth in subparagraph (A), 
if the local partnership provides sufficient evi
dence that a private or public entity is not 
available to provide the training service and 
that the activity is necessary to provide an em
ployment opportunity described in the local 
plan described in section 309. 

(2) CONFLICT OF INTEREST.-No member of a 
local partnership may-

( A) vote on a matter under consideration by 
local partnership-

(i) regarding the provision of services by such 
member (or by an organization that such mem
ber represents); or 

(ii) that would provide direct financial benefit 
to such member or the immediate family of such 
member; or 

(B) engage in any other activity determined 
by the Governor to constitute a conflict of inter
est as specified in the State plan. 

(h) TECHNICAL ASSISTANCE.-!/ a local area 
fails to meet established State or local perform
ance measures, the Governor shall provide tech
nical assistance to the local partnership in
volved to improve the performance of the local 
area. 

(i) YOUTH PARTNERSHIP.-
(]) ESTABLISHMENT.-There shall be estab

lished in each local area of a State, a youth 
partnership appointment by the local partner
ship, in cooperation with the chief elected offi
cial , in the local area. 

(2) MEMBERSHIP.-The membership of each 
youth partnership

(A) shall include-
(i) 1 or more members of the local partnership; 
(ii) representatives of youth service agencies, 

including juvenile justice agencies; 
(Ill) representatives of local public housing 

authorities; 
(iv) parents of youth seeking assistance under 

this subtitle; 
(v) individuals, including former participants, 

and representatives of organizations, that have 
experience relating to youth activities; 

(vi) representatives of businesses in the local 
area that employ youth; and 

(vii) representatives of the Job Corps, as ap
propriate; and 

(B) may include such other individuals as the 
chairperson of the local partnership , in coopera
tion with the chief elected official, determines to 
be appropriate. 

(3) DUTIES.-The duties of the youth partner
ship include-

( A) the development of the portions of the 
local plan relating to youth, as determine by the 
chairperson of the local partnership; 

(B) subject to the approval of the local part
nership, awarding grants and contracts to, and 
conducting oversight with respect to, eligible 
providers of youth activities, as described in sec
tion 313, in the local area; 

(C) coordinating youth activities in the local 
area; and 

(D) other duties determined to be appropriate 
by the chairperson of the local partnership. 

(j) ALTERNATIVE ENTITY.-
(]) IN GENERAL.-For purposes of complying 

with subsections (a), (c), and (d), and para
graphs (1) and (2) of subsection (i), a State may 
use any local entity (including a local council, 
regional workforce development board, or simi
lar entity) that-

( A) is established to serve the local area (or 
the service delivery area that most closely cor
responds to the local area); 

(B) is in existence on December 31, 1997; 
(C)(i) is established pursuant to section 102 of 

the Job Training Partnership Act (29 U.S.C. 
1512), as in effect on December 31, 1997; or 

(i'i) is substantially similar to the local and 
youth partnerships described in subsections (a), 
(c), and (d), and paragraphs (1) and (2) of sub
section (i); and 

(D) includes-
(i) representatives of business in the local 

area; and 
(ii)(l) representatives of labor organizations in 

the local area, for a local area in which such 
representatives reside; or 

(I I) for a local area in which such representa
tives do not reside, other representatives of em
ployees in the local area. 

(2) REFERENCES.-References in this Act to a 
local partnership or a youth partnership shall 
be considered to include such an entity . 
SEC . .'l09. LOCAL PLAN. 

(a) IN GENERAL.-Each local partnership shall 
develop and submit to the Governor a com
prehensive 3-year local plan (referred to in this 
title as the "local plan"), in partnership with 
the appropriate chief elected official. The local 
plan shall be consistent with the State plan. 

(b) CONTENTS.-The local plan shall include
(]) an identification of the needs of the local 

area with regard to current and projected em
ployment opportunities; 

(2) an identification of the job skills necessary 
to obtain such employment opportunities; 

(3) a description of the activities to be used 
under this subtitle to link local employers and 
local jobseekers; 

(4) an identification and assessment of the 
type and availability of adult and dislocated 
worker employment and training activities in 
the local area; 

(5) an identification of successful eligible pro
viders of youth activities in the local area; 

(6) a description of the measures that will be 
taken by the local area to assure coordination of 
and avoid duplication among the programs and 
activities described in section 304(b)(9); 

(7) a description of the manner in which the 
local partnership will coordinate activities car
ried out under this subtitle in the local area 
with such activities carried out in neighboring 
local areas; 

(8) a description of the competitive process to 
be used to award grants and contracts in the 
local area for activities carried out under this 
subtitle; 

(9) information describing local performance 
measures for the local area that are based on 
the performance measures in the State plan; 

(10) in accordance with the State plan, a de
scription of the criteria that the chief elected of
ficial, the local area and the local partnership 
will use to appoint, designate, or certify, and to 
conduct oversight with respect to, one-stop cus
tomer service center systems in the local area; 

(11) a description of the process used by the 
local partnership, consistent with subsection (c), 

to provide an opportunity for public comment, 
including comment by representatives of labor 
organizations and businesses, and input into 
the development of the local plan, prior to sub
mission of the plan; and 

(12) such other information as the Governor 
may require. 

(c) PROCESS.-Prior to the date on which the 
local partnership submits a local plan under 
this section, the local partnership shall-

(1) make available copies of a proposed local 
plan to the public; 

(2) allow members of the local partnership and 
members of the public, including representatives 
of labor organizations and businesses, to submit 
comments on the proposed local plan to the local 
partnership, not later than the end of the 30-
day period beginning on the date on which the 
proposed local plan is made available; and 

(3) include with the local plan submitted to 
the Governor under this section any such com
ments that represent disagreement with the 
plan. 

(d) PLAN SUBMISSION AND APPROVAL.-A local 
plan submitted to the Governor under this sec
tion shall be considered to be approved by the 
Governor at the end of the 60-day period begin
ning on the day the Governor receives the plan, 
unless the Governor makes a written determina
tion during the 60-day period that-

(1) deficiencies in activities carried out under 
this subtitle have been identified, through au
dits conducted under section 374 or otherwise, 
and the local area has not made acceptable 
progress in implementing corrective measures to 
address the deficiencies; or 

(2) the plan does not comply with this title 
(e) LACK OF AGREEMENT.-!/ the local part

nership and the appropriate chief elected offi
cial in the local area cannot agree on the local 
plan after making a reasonable effort, the Gov
ernor may develop the local plan. 

CHAPTER3-WORKFORCEINVESTMENT 
ACTIVITIES AND PROVIDERS 

SEC. 311. IDENTIFICATION AND OVERSIGHT OF 
ONE-STOP PARTNERS AND ONE-STOP 
CUSTOMER SERVICE CENTER OPERA
TORS. 

(a) IN GENERAL.-Consistent with the State 
plan, the chief elected official and the local 
partnership shall develop and implement oper
ating agreements described in subsection (c) to 
appoint one-stop partners, shall designate or 
certify one-stop customer service center opera
tors, and shall conduct oversight with respect to 
the one-stop customer service system, in the 
local area. 

(b) ONE-STOP PARTNERS.
(1) Designated partners.-
( A) IN GENERAL.-Each entity that carries out 

a program, services, or activities described in 
subparagraph (B) shall make available to par
ticipants, through a one-stop customer service 
center, the services described in section 315(c)(2) 
that are applicable to such program, and shall 
participate in the operation of such center as a 
party to the agreement described in subsection 
(c), consistent with the requirements of the Fed
eral law in which the program, services, or ac
tivities are authorized. 

(B) PROGRAMS; SERVICES; ACTIVITIES.-The 
programs, services, and activities referred to in 
subparagraph (A) consist of-

(i) core services authorized under this subtitle; 
(ii) other activities authorized under this title; 
(iii) activities authorized under title I and title 

1/; 
(iv) programs authorized under the Wagner

Peyser Act (29 U.S.C. et seq.); 
(v) programs authorized under title I of the 

Rehabilitation Act of 1973 (29 U.S.C. 729 et seq.); 
(vi) programs authorized under section 

403(a)(5) of the Social Security Act (42 U.S.C. 
603(a)(5)) (as added by section 5001 of the Bal
anced Budget Act of 1997); 
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(vii) programs authorized under title VI of the 

Older Americans Act of 1965 (42 U.S.C. 3056 et 
seq.); 

(viii) activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.); 

(ix) activities authorized under chapter 41 of 
title 38, United States Code; 

(x) training activities carried out by the De
partment of Housing and Urban Development; 
and 

(xi) programs authorized under State unem
ployment compensation laws (in accordance 
with applicable Federal law). 

(2) ADDITIONAL PARTNERS.-
( A) IN GENERAL.-In addition to the entities 

described in paragraph (1), other entities that 
carry out human resource programs may make 
available to participants through a one-stop 
customer service center the services described in 
section 315(c)(2) that are applicable to such pro
gram, and part·icipate in the operations of such 
centers as a party to the agreement described in 
subsection (c), if the local partnership and chief 
elected official involved approve such participa
tion. 

(B) PROGRAMS.- The programs referred to in 
subparagraph (A) include-

(i) programs authorized under part A of title 
IV of the Social Security Act; 

(ii) programs authorized under section 6(d)(4) 
of the Food Stamp Act of 1977 (7 U.S.C. 
2015(d)(4)); 

(iii) work programs authorized under section 
6(o) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(o)); and 

(iv) other appropriate Federal, State, or local 
programs, including programs in the private sec
tor. 

(c) OPERATING AGREEMENTS.-
(1) IN GENERAL.- The one-stop customer serv

ice center operator selected pursuant to sub
section (d) for a one-stop customer service center 
shall enter into a written agreement with the 
local partnership and one-stop partners de
scribed in subsection (b) concerning the oper
ation of the center. Such agreement shall be 
subject to the approval of the chief elected offi
cial and the local partnership. 

(2) CONTENTS.-The written agreement re
quired under paragraph (1) shall contain-

( A) provisions describing-
(i) the services to be provided through the cen

ter; 
(ii) how the costs of such services and the op

erating costs of the system will be funded. 
(iii) methods for referral of individuals be

tween the one-stop customer service center oper
ators and the one-stop partners, for the appro
priate services and activities; 

(iv) the monitoring and oversight of activities 
carried out under the agreement; and 

(v) the duration of the agreement and the pro
cedures for amending the agreement during the 
term of the agreement; and 

(B) such other provisions, consistent with the 
requirements of this title , as the parties to the 
agreement determine to be appropriate. 

(d) ONE-STOP CUSTOMER SERVICE CENTER OP
ERATORS.-

(1) IN GENERAL.-To be eligible to receive 
funds made available under this subtitle to oper
ate a one-stop customer service center, an entity 
shall-

( A) be designated or certified as a one-stop 
customer service center operator, as described in 
subsection (a); and 

(B) be a public or private entity, or consor
tium of entities, of demonstrated effectiveness 
located in the local area, which entity or con
sortium may include an institution of higher 
education (as defined in section 481 of the High
er Education Act of 1965 (20 U.S.C. 1088), a local 
employment service office established under the 

Wagner-Peyser Act (29 U.S.C. 49 et seq.), a local 
government agency, a private for-profit entity, a 
private nonprofit entity, or other interested en
tity , of demonstrated effectiveness. 

(2) EXCEPTION.-Elementary schools and sec
ondary schools shall not be eligible for designa
tion or certification as one-stop customer service 
center operators, except that nontraditional 
public secondary schools and area vocational 
education schools shall be eligible for such des
ignation or certification. 

(e) ESTABLISHED ONE-STOP CUSTOMER SERV
ICE SYSTEMS.-For a local area in which a one
stop customer service system has been estab
lished prior to the date of enactment of this Act, 
the local partnership, the chief elected official, 
and the Governor may agree to appoint, des
ignate, or certify the one-stop partners and one
stop customer service center operators of such 
system, for purposes of this section. 

(f) OVERSIGHT.-The local partnership shall 
conduct oversight with respect to the one-stop 
customer service center system and may termi
nate Jar cause the eligibility of such a partner 
or operator to provide activities through or oper
ate a one-stop customer service center. 
SEC. 312. DETERMINATION AND IDENTIFICATION 

OF ELIGIBLE PROVIDERS OF TRAIN
ING SERVICES BY PROGRAM. 

(a) GENERAL ELIGIBILITY REQUIREMENTS.-
(1) IN GENERAL.-Except as provided in sub

section (e) , to be eligible to receive funds made 
available under section 306 to provide training 
services described in section 315(c)(3) (referred to 
in this title as "training services") and be iden
tified as an eligible provider of such services, a 
provider of such services shall meet the require
ments of this section. 

(2) PROVIDERS.-To be eligible to receive the 
funds, the provider shall be-

( A) a postsecondary educational institution 
that-

(i) is eligible to receive Federal funds under 
title IV of the Higher Education Act of 1965 (20 
U.S.C. 1070 et seq.); and 

(ii) provides a program that leads to an asso
ciate degree, baccalaureate degree, or certifi
cate; or 

(B) another public or private provider of a 
program, 

(b) INITIAL DETERMINATION AND ]DENT/FICA-· 
TION. 

(1) POSTSECONDARY EDUCATIONAL INSTITU-' 
TIONS.-To be el'igible to receive funds as de
scribed in subsection (a), an inst'itution de
scribed in subsection ( a)(2)( A) shall submit an 
application at such time, in such manner, and 
containing such information as the designated 
State agency described in subsection (f) may re
quire, after consultation with the local partner
ships in· the State. On submission of the applica
tion, the institution shall automatically be ini
tially eligible to receive such funds for the pro
gram described in subsection (a)(2)(A). 

(2) OTHER PROVIDERS.-
( A) PROCEDURE.- The Governor, in consulta

tion with the local partnerships in the State, 
shall establish a procedure jar determining the 
initial eligibility of providers described in sub
section (a)(2)(B) to receive such funds Jar speci
fied programs . The procedure shall require a 
provider of a program to meet minimum accept
able levels of performance based on-

(i) performance criteria relat'ing to the rates, 
percentages, increases, and costs described in 
subparagraph (C) for the program, as dem
onstrated using verifiable program-specific per
formance injormat'ion described in subpara
graph (C) and submitted to the designated State 
agency, as required under subparagraph (C); 
and 

(ii) performance criteria relating to any char
acteristics for which local partnerships request 
the submission of information under subpara-

graph (D) for the program, as demonstrated 
using the information submitted. 

(B) MINIMUM LEVELS.-The Governor shall
(i) consider, in detenning such minimum lev

els-
(I) criteria relating to the economic, geo

graphic, and demographic factors in the local 
areas in which the provider provides the pro
gram; and 

(ii) verify the minimum levels of performance 
by using quarterly records described in section 
321. 

(C) APPLICATTON.-To be initially eligible to 
receive funds as described in subsection (a), a 
provider described in subsection (a)(2)(B) shall 
submit an application at such time, in such 
manner , and containing such information as the 
designated State agency may require, including 
performance information on-

(i) program completion rates for participants 
in the applicable program conducted by the pro
vider; 

(ii)the percentage of the graduates of the pro
gram placed in unsubsidized employment in an 
occupation related to the program conducted; . 

(iii) retention rates of the graduates in unsub
sidized employment-

( 1) 6 months after the first day of the employ
ment; and 

(II) 12 months after the first day of the em
ployment; 

(iv) the wages received by the graduates 
placed in unsubsidized employment after the 
completion of participation in the program -

(!) on the first day of the employment; 
(11) 6 months after the first day of the employ

ment; and 
(Ill) 12 months after the first day of the em

ployment; 
(v) where appropriate, the rates of license or 

certification of the graduates, attainment of 
academic degrees or equivalents, or attainment 
of other measures of skill; and 

(vi) program cost per participant in the pro
gram. 

(D) ADDITIONAL INFORMATION.-
(i) IN GENERAL.-In addition to the perform

ance information described in subparagraph (C) , 
the local partnerships in the State involved may 
require that a provider submit, to the local part
nerships and to the designated State agency , 
other performance information relating to the 
program to be initially identified as an eligible 
provider of training services, including informa
tion regarding the ability of the provider to pro
vide continued counsel'ing and support regard
ing the workplace to the graduates, for not less 
than 12 months after the graduation involved. 

(ii) H IGHER LEVELS OF PERFORMANCE ELIGI
BILITY.-The local partnership may require 
higher levels of performance than the minimum 
levels established under subparagraph ( A)(i) for 
initial eligibility to receive funds as described in 
subsection (a). 

(3) LIST OF ELIGIBLE PROVIDERS BY PRO
GRAM.-

(A) IN GENERAL.-The designated State agen
cy, after reviewing the performance information 
described in paragraph (2)(C) and any informa
tion required to be submitted under paragraph 
(2)(D) and using the procedure described in 
paragraph (2)(B), shall-

(i) identify eligible providers of training serv
ices described in subparagraphs (A) and (B) of 
subsection (a)(2), including identifying the pro
grams of the providers through which the pro
viders may offer the training services; and 

(ii) compile a list of the eligible providers , and 
the programs, accompanied by the performance 
information described in paragraph (2)(C) and 
any information required to be submitted under 
paragraph (2)(D) for each such provider de
scribed in subsection (a)(2)(B). 

(B) LOCAL MODIFICATION.-The local partner
ship may modify such l'ist by reducing the nwn
ber of eligible providers listed, to ensure that the 
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eligible providers carry out programs that pro
vide skills that enable participants to obtain 
local employment opportunities. 

(c) SUBSEQUENT ELIGIBILJTY.-
(1) INFORMATION AND CRITERIA.-To be eligible 

to continue to receive funds as described in sub
section (a) for a program, a provider shall-

( A) submit the performance information de
scribed in subsection (b)(2)(C) and any informa
tion required to be submitted under subsection 
(b)(2)(D) annually to the designated State agen
cy at such time and in such manner as the des
ignated State agency may require for the pro
gram; and 

(B) annually meet the performance criteria 
described in subsection (b)(2)( A) for the pro
gram, as demonstrated utilizing quarterly 
records described in section 321. 

(2) LIST OF ELIGIBLE PROVIDERS BY PRO
GRAM.-

( A) IN GENERAL.-The designated State agen
cy, after reviewing the performance information 
any other information submitted under para
graph (1) and using the procedure described in 
subsection (b)(2)(A), shall identify eligible pro
viders and programs, and compile a list of the 
providers and programs, as described in sub
section (b)(3), accompanied by the performance 
information and other information far each 
such provider. 

(B) LOCAL MODIFICATION.-The local partner
ship may modify such list by reducing the num
ber of eligible providers listed, to ensure that the 
eligible providers carry out programs that pro
vide sk'ills that enable participants to obtain 
local employment opportunities. 

(3) A v AILABILITY.-Such list and information 
shall be made widely available to participants in 
employment and training activities funded 
under this subtitle, and to others, through the 
one-stop customer service system described in 
section 315(b). 

(d) ENFORCEMENT.-
(1) ACCURACY OF INFORMATION.-lf the des

ignated State agency, after consultation with 
the local partnership involved, determines that 
a provider or individual supplying information 
on behalf of a provider intentionally supplies 
inaccurate information under this section, the 
agency shall terminate the eligibility of the pro
vider to receive funds described in subsection (a) 
[or a period of time, but not less than 2 years. 

(2) COMPLIANCE WITH CRITERIA OR REQUIRE
MENTS.-!/ the designated State agency, after 
consultation with the local partnership, deter
mines that a provider described in this section or 
a program of training services carried out by 
such a provider fails to meet the required per
formance criteria described in subsection 
(c)(l)(B) or subsection (e)(2), as appropriate, or 
materially violates any provision of this title, in
cluding the regulations promulgated to imple
ment this title, the agency may terminate the 
eligibility of the provider to receive funds de
scribed in subsection (a) for such program or 
take such other action as the agency determines 
to be appropriate. 

(3) REPAYMENT.-Any provider whose eligi
bility is terminated under paragraph (1) or (2) 
far a program shall be liable far repayment of 
funds described in subsection (a) received for 
the program during any period of noncompli
ance described in such paragraph. 

(4) APPEAL.-The Governor shall establish a 
procedure [or a provider to appeal a determina
tion by the designated State agency that results 
in termination of eligibility under this sub
section. Such procedure shall provide an oppor
tunity [or a hearing and prescribe appropriate 
time limits to ensure prompt resolution of the 
appeal. 

(e) ON-THE-lOB TRAINING EXCEPTION.-
(1) IN GENERAL.-Providers of on-the-job 

training shall not be subject to the requirements 
of subsections (a) through (c). 

(2) COLLECTION AND DISSEMINATION OF INFOR
MATION.-A one-stop customer service center op
erator in local area shall collect such perform
ance information from on-the-job training pro
viders as the Governor may require, determine 
whether the providers meet such performance 
criteria as the Governor may require , and dis
seminate such information through the one-stop 
customer service system. 

(f) ADMINISTRATION.-The Governor shall des
ignate a State agency to collect and disseminate 
the performance information described in sub
section (b)(2)(C) and any information required 
to be submitted under subsection (b)(2)(D) and 
carry out other duties described in this section. 
SEC. 313. IDENTIFICATION OF EUGIBLE PRO-

VIDERS OF YOUTH ACTIVITIES. 
The youth partnership is authorized to award 

grants and contracts on a competitive basis, 
based on the criteria contained in the State plan 
and local plan, to providers of youth activities, 
and conduct oversight with respect to such pro
viders, in the local area. 
SEC. 314. STATEWIDE WORKFORCE INVESTMENT 

ACTIVITIES. 
(a) IN GENERAL.-Funds reserved by a Gov

ernor [or a State-
(1) under section 306(a)(2) shall be used to 

carry out the statewide rapid response activities 
described in subsection (b)(l); and 

(2) under section 306(a)(l)-
( A) shall be used to carry out the statewide 

workforce investment activities described in sub
section (b)(2); and 

(B) may be used to carry out any of the state
wide workforce investment activities described 
in subsection (c), regardless of whether the 
funds were allotted to the State under para
graph (1), (2), or (3) of section 302(b). 

(b) Required Statewide Workforce Investment 
Activities.-

(1) STATEWIDE RAPID RESPONSE ACTIVITIES.-A 
State shall use funds reserved under section 
306(a)(2) to carry out statewide rapid response 
activities, which shall include-

(A) provision of rapid response activities, car
ried out in' local areas by the State, working in 
conjunction with the local partnership and the 
chief elected official in the local area; and 

(B) provision of additional assistance to local 
areas that experience disasters, mass layoffs or 
plant closings, or other events that precipitate 

, substantial increases in the number of unem
ployed individuals, carried out in the local 
areas by the State, working in conjunction with 
the local partnership and the chief elected offi
cial in the local ares. 

(2) OTHER REQUIRED STATEWIDE WORKFORCE 
INVESTMENT ACTI VITIES.-A State shall use 
funds reserved under section 306(a)(1) to carry 
out other statewide workforce investment activi
ties, which shall include-

( A) disseminating the list of eligible providers 
of training services, including eligible providers 
of nontraditional training services, and the per
formance information as described in sub
sections (b) and (c) of section 312, and a list of 
eligible providers of youth activities described in 
section 313; 

(B) conducting evaluations, under section 
321 (e), of activities authorized in this section, 
section 315, and section 316, in coordination 
with the activities carried out under section 368; 

(C) providing incentive grants to local areas 
Jar regional cooperation among local partner
ships, for local coordination and nonduplication 
of activities carried out under this Act, and for 
comparative performance by local areas on the 
local performance measures described in section 
321(c); 

(D) providing technical assistance to local 
areas that fail to meet local performance meas
ures; 

(E) assisting in the establishment and oper
ation of a one-stop customer service system; and 

(F) operating a fiscal and management ac
countability information system under section 
321(!) 

(c) ALLOWABLE STATEWIDE WORKFORCE IN
VESTMENT ACTIVITIES.-

(1) IN GENERAL.-A State may use funds re
served under section 306(a)(1) to carry out addi
tional statewide workforce investment activities, 
which may include-

( A) subject to paragraph (2), administration 
by the State of the workforce investment activi
ties carried out under this subtitle; 

(B) identification and implementation of in
cumbent worker training programs, which may 
include the establishment and implementation of 
an employer loan program; 

(C) carrying out other activities authorized in 
section 315 that the State determines to be nec
essary to assist local areas in carrying out ac
tivities described in subsection (c) or (d) of sec
tion 315 through the statewide workforce invest
ment system; and 

(D) carrying out, on a statewide basis, activi
ties described in section 316. 

(2) LiMITATION.-
( A) IN GENERAL.-Of the funds allotted to a 

State under section 302(b) and reserved under 
section 306(a)(l) jar a fiscal year-

(i) not more than 5 percent of the amount al
lotted under section 302(b)(1); 

(ii) not more than 5 percent of the amount al
lotted under section 302(b)(2); and 

(iii) not more than 5 percent of the amount al
lotted under section 302(b)(3), 

may be used by the State [or the administra
tion of statewide workforce investment activities 
carried out under this section. 

(B) USE OF FUNDS.-Funds made available for 
administrative costs under subparagraph (A) 
may be used Jar the administrative cost of any 
of the statewide workforce investment activities, 
regardless of whether the funds were allotted to 
the State under paragraph (1), (2) or (3) of sec
tion 302(b). 

(d) PROHIBITJON.-No funds described in sub
section (a) shall be used to develop or implement 
education curricula for school systems in the 
State. 
SEC. 315. LOCAL EMPLOYMENT AND TRAINING 

ACTIVITIES. 
(a) IN GENERAL.-Funds received by a local 

area under paragraph (3)(A) or (4)(A), as appro
priate, of section 306(b) and funds received by 
the local area under section 306(b)(3)(B)-

(1) shall be used to carry out employment and 
training activities described in subsection (c) jar 
adults or dislocated workers, as appropriate; 
and 

(2) may be used to carry out employment and 
training activities described in subsection (d) for 
adults or dislocated workers, as appropriate. 

(b) ESTABLISHMENT OF ONE-STOP CUSTOMER 
SERVICE SYSTEM.-

(1) IN GENERAL.-There shall be established in 
a State that receives an allotment under section 
302 a one-stop customer service system, which

( A) shall provide the core services described in 
subsection (c)(2); 

(B) shall provide access to training services as 
described in subsection (c)(3); 

(C) shall provide access to the activities (if 
any) carried out under subsection (d); and 

(D) shall provide access to the information de
scribed in section 15 of the Wagner-Peyser Act 
and all job search, placement, recruitment, and 
other labor exchange services authorized under 
the Wagner-Peyser Act (29 U.S.C. 39 et seq.). 

(2) ONE-STOP DELIVERY.-At a minimum, the 
one-stop customer service system-

( A) shall make each of the services described 
in paragraph (1) accessible at not less than 1 
physical customer service center in each local 
area of the State; and 

(B) may also make services described in para
graph (1) available-
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(i) through a network of customer service cen

ters that can provide 1 or more of the services 
described in paragraph (1) to such individuals; 
and 

(ii) through a network of el igib le one-stop 
partners-

( I) in which each partner provides 1 or more 
of the services to such individuals and is acces
sible at a customer service center that consists of 
a physical location or an electronically or tech
nologically linked access point; and 

(II) that assures individuals that information 
on the availability of core services will be avail
able regardless of where the individuals initially 
enter the statewide workforce investment sys
tem, including information made available 
through an access point described in subclause 
(!). 

(C) REQUIRED LOCAL ACTIVITIES.-
(1) IN GENERAL.-Funds received by a local 

area under paragraph (3)( A) or ( 4)( A), as appro
priate, of section 306(b), and funds received by 
the local area under section 306(b)(3)(B), shall 
be used-

( A) to establish a one-stop customer service 
centers described in subsection (b); 

(B) to provide the core services described in 
paragraph (2) to participants described in such 
paragraph through the one-stop customer serv
ice system; and 

(C) to provide training services described in 
paragraph (3) to participants described in such 
paragraph. 

(2) CORE SERVICES.-Funds received by a local 
area as described in paragraph (1) shall be used 
to provide core services, which shall be available 
to all individuals seeking assistance through a 
one-stop customer service system and shall, at a 
minimum, include-

(A) determinations of whether the individuals 
are eligible to receive activities under this sub
title; 

(B) outreach, intake (which may include 
worker profiling), and orientation to the infor
mation and other services available through the 
one-stop customer service system; 

(C) initial assessment of skill levels, aptitudes, 
abilities, and supportive service needs; 

(D) case management assistance, as appro-
priate; 

(E) job search and placement assistance; 
(F) provision of information regarding-
(i) local, State and, if appropriate, regional or 

national, employment opportunities; and 
(ii) job skills necessary to obtain the employ

ment opportunities; 
(G) provision of performance information on 

eligible providers of training services as de
scribed in section 312, provided by program, and 
eligible providers of youth activities as described 
in section 313, eligible providers of adult edu
cation as described in title II, eligible providers 
of postsecondary vocational education activities 
and vocational education activities available to 
school dropouts as described in title I, and el igi
ble providers of vocational rehabilitation pro
gram activities as described in title I of theRe
habilitation Act of 1973; 

(H) provision of performance information on 
the activities carried out by one-stop partners, 
as appropriate; 

(I) provision of information regarding how the 
local area is performing on the local perform
ance measures described in section 321(c), and 
any additional performance information pro
vided to the one-stop customer service center by 
the local partnership; 

(J) provision of accurate information relating 
to the availability of supportive services, includ
ing child care and transportation, available in 
the local area, and rejerml to such services, as 
appropriate; 

(K) provisions of information regarding filing 
claims for unemployment compensation; 

( L) assistance in establishing eligibility Jor
(i) welfare-to-work activities authorized under 

section 403(a)(5) of the Social Security Act (as 
added by section 5001 of the Balanced Budget 
Act of 1997) available in the local area; and 

(ii) programs of financial aid assistance for 
training and education programs that are not 
funded under this Act and are available in the 
local area; and 

(M) follow up services, including counseling 
regarding the workplace, for participants in 
workforce investment activities who are placed 
in unsubsidized employment, for not less than 12 
months after the first day of the employment, as 
appropriate. 

(3) REQUIRED TRAINING SERVICES.-
( A) ELIGIBLE PARTICIPANTS.-Funds received 

by a local area as described in paragraph (1) 
shall be used to provide training services to indi
viduals-

(i) who are adults (including dislocated work
ers); 

(ii) who seek the services; 
(iii)(!) who are unable to obtain employment 

through the core services; or 
(II) who are employed anil who are deter

mined by a one-stop customer service center op
erator to be in need of such training services in 
order to gain or retain employment that allows 
tor self-sufficiency; 

(iv) who after an interview, evaluation, or as
sessment, and case management, have been de
termined by a one-stop customer service center 
operator or one-stop partner, as appropriate, to 
be in need of tmining services and to have the 
skills and qual'ifications, to successfully partici
pate in the selected program of training services; 

(v) who select programs of training services 
that are directly linked to the employment op
portunities in the local area involved or in an
other area in which the adults receiving such 
services are willing to relocate; 

(vi) who are determined to be eligible in ac
cordance with the priority system, if any, in ef
fect under subparagraph (D). 

(B) QUALIFICATION.-
(i) REQUIREMENT.-Except as provided in 

clause (ii), provision of such training services 
shall be l'imited to individuals who-

( I) are unable to obtain other grant assistance 
for such services, including Fedeml Pell Gmnts 
established under title IV of the Higher Edu
cation Act of 1965 (20 U.S.C. 1070 et seq.); or 

(II) require assistance beyond the assistance 
made available under other gmnt assistance 
programs, including Federal Pell Grants. 

(ii) REIMBURSEMENTS.-Training services may 
be provided under this paragraph to an indi
vidual who otherwise meets the requirements of 
this pamgmph w hile an application for a Fed
eral Pell Grant is pending, except that if such 
individual is subsequently awarded a Fedeml 
Pell Grant, appropriate reimbursement shall be 
made to the local area from such Federal Pell 
Grant. 

(C) TRAINING SERVICES.-Training services 
may include-

(i) employment skill tmining; 
(ii) on-the-job training 
(iii) job readiness training; and 
(iv) adult education services when provided in 

combination with services described in clause 
(i), (ii), or (iii). 

(D) PRIORITY.-In the event that funds are 
limited within a local area for adult employment 
and training activities, priority shall be given to 
disadvantaged adults for receipt of training 
services provide under this paragraph. The ap
propriate local partneTship and the Governor 
shall direct the one-stop customer service center 
operator ·in the local area with regard to making 
determinations related to such prioTity. 

(E) DELIVERY OF SERVICES.-Training services 
provided under this paragraph shall be pro
vided-

(i) except as provided in section 312( e), 
through eligi ble pmviders of such services iden
tified in accordance with section 312; and 

(ii) in accordance with subparagraph (F). 
(F) CONSUMER CHOICE REQUJREMENTS.-
(i) IN GENERAL.-Training services provided 

under this paragraph shall be provided in a 
manner that maximizes consumer choice in the 
selection of an eligible provider of such services. 

(ii) ELIGIBLE PROVIDERS.-Each local partner
ship, through one-stop customer service centeTs, 
shall make available-

(!) the list of eligible provideTs required under 
subsection (b)(3) or (c)(2) of section 312, with a 
description of the programs through which the 
providers may offer the training services, and a 
list of the names of on-the-job training pro
viders; and 

(II) the performance information on eligible 
pmviders of training seTvices as described in sec
tion 312. 

(iii) EMPLOYMENT INFORMATION.-Each local 
paTtnership, through one-stop customer service 
centers, shall make available-

( I) infoTmation Tegarding local, State, and if 
appropriate, regional or national employment 
opportunities; and 

(II) information regarding the job skills nec
essary to obtain the employment opportunities. 

(iv) INDIVIDUAL TRAINING ACCOUNTS.-An indi
vidual who is eligible pursuant to subparagraph 
(A) and seeks training services may select, in 
consultation with a case manager, an eligible 
provider of training services from the list of pro
videTs described in clause (ii)(I). Upon such se
lection, the operatm of the one-stop customer 
service center shall, to the extent practicable, 
refer such individual to the eligible provider of 
training services, and arrange for payment jar 
such services thTough an individual training ac
count. 

(d) PERMISSIBLE LOCAL ACTIVITIES.-
(1) DISCRETIONARY ONE-STOP DELIVERY ACTIVI

TIES.-Funds received by a local area under 
paragraph (3)(A) or (4)(A), as appmpriate, of 
sect'ion 306(b), and funds received by the local 
aTea under section 306(b)(3)(B) may be used to 
provide, through one-stop delivery described in 
subsection (b)(2)-

( A) intensive employment-related services for 
adults; 

(B) customized screening and referral of quali
j'ied participants in training services to employ
ment; and 

(C) customized employment-related services to 
employers. 

(2) SUPPORTIVE SERVICES.-Funds Teceived by 
the local area as described in paragraph (1) may 
be used to provide supportive services to partici
pants-

( A) who are participating in activities de
scribed in this section; and 

(B) who are unable to obtain such supportive 
services through other programs providing such 
services. 

(3) NEEDS-RELATED PAYMENTS.-
( A) IN GENERAL.-Funds received by the local 

area under section 306(b)(3)(B) may be used to 
provide needs-related payments to dislocated 
workers who do not qualify for, or have ex
hausted, unemployment compensation, for the 
purpose of enabling such individuals to partici
pate in training services. 

(B) ADDITIONAL ELIGIBILITY REQUIREMENTS.
ln addition to the requirements contained in 
subparagraph (A), a dislocated worker who has 
ceased to qualify for unemployment compensa
tion may be eligible to receive needs-Telated pay
ments under this paragraph only if such worker 
was enrolled in the training services-

(i) by the end of the 13th week after the most 
recent layoff that resulted in a determination of 
the worker's eligibi lity tor employment and 
training activities for dislocated workers under 
this subtitle; or 
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(A) entry by participants who have completed management information [or reporting and man

training services provided under section itoring the use of funds made available under 
315(c)(3) into unsubsidized employment related this subtitle and [or preparing t he annual report 
to the training received; described in subsection (d) . 

(B) wages at entry into employment [or par- (2) WAGE RECORDS.-in measuring the 
ticipants in workforce investment activiti es who p rogress of the State on State and local perform
entered unsubsidized employment, including the ance measures, a State shall uti lize quarterly 
rate of wage replacement [or such paraticipants wage record . The Secretary shall make arrange
who are dislocated workers; ments to ensure that the wage records of any 

(C) Cost of workforce investment activities rel- State are available to any other State to the ex
ative to the e[[ect of the activities on the per- tent that such wage records are required by the 
[ormance o[ participants; State in carrying out the State plan of the State 

(D) retention and earnings received in unsub- or completing the annual report described in 
sidized employment 12 months after entry into subsection (d). 
the employment; (3) CONFIDENTIALITY.-ln carrying out there-

(E) performance with respect to the indicators quirements of this Act, the State shall comply 
of performance specified in subsection (b)(2) of with section 444 of the General Education Provi
participants in workforce investment activities sions Act (20 U.S.C. 1232g) (as added by the 
who received the training services compared Family Educational Rights and Privacy Act of 
with the performance of participants in work- 1974) . 
force investment activities who received only (g) SANCTIONS.-
services other than the training services (exclud- (1) TECHNICAL ASSISTANCE OR REDUCTION OF 
ing participants who received only self-service ALLOTMENTS.-The Secretary shall-
and informational activities); and (A) if a State [ailed to meet 1/:1 or more of the 

(F) performance with respect to the indicators State performance measures [or any year, pro
of performance specified in subsection (b)(2) of vide technical assistance in accordance w'ith 
welfare recipients, out-of-school youth, vet- · section 366(b) to the State to improve the level of 
erans, and individuals with disabilities. performance of the State; and 

(3) INFORMATION DISSEMINATION.- The Sec- (B) if a State [ailed to meet 1/ 2 or more of the 
retary shall make the information contained in State performance measures [or each of 2 con
such reports available to Congress, the Library secutive years, or [ailed to meet the State per
of Congess , and the public through publication [ormance measures and the extent of the failure 
and other appropriate methods. The Secretary with respect to 1/i of such measures was signi[i
shall disseminate State-by-State comparisons of cant [or each of 2 consecutive years-
the in[ormaiton after adjusting the information (i) determine whether the failure involved is 
to take account of differences in specific cir- attributable to-
cumstances, including economic circumstances, (I) adult employment and training activities; 
o[ the States and after consulting with each (II) dislocated worker employment and train-
Governor as to the accuracy of the information ing activities; or 
after adjustment. (JJI) youth activities; and 

(e) EVALUATION OF STATE PROGRAMS.- (ii) reduce, by not more than 5 percent, the al-
(1) IN GENERAL.-Using funds made available lotment of the State under section 302 [or 1 year 

under this subtitle, the State, in coordination [or the category of activities described in clause 
with local partnerships in the State, shall con- (i) to which the failure is attributable. 
duct ongoing evaluation studies o[work[orce in- (2) CRITERIA.- The Secretary, after collabora
vestment activities carried out in the State tion with the representatives described in sub
under this subtitle in order to promote, estab- section (i), shall issue objective criteria [or de
lish, implement, and utilize methods [or continu- termining cases in which the extent of [a'ilure is 
ously improving the activities in order to significant [or purposes of paragraph (l)(B). 
achieve high-level performance within, and (C) FUNDS RESULTING FROM REDUCED ALLOT
high-level outcomes from, the statewide work- MENTS.-The Secretary shall use an amount re
[orce investment system. To the maximum extent tained, as a result of a reduction in an allot
practicable, the State shall coordinate the eval- ment to a State made under paragraph (I)(B), to 
uations with the evaluations provided [or by the provide technical assistance in accordance with 
Secretary under section 368. section 366 to such State. 

(2) DESIGN.-The evaluation studies con- (h) INCENTIVE GRANTS.-The Secretary shall 
ducted under this subsection shall be designed make incentive grants under this title in accord
in conjunction with the statewide partnership ance with section 365 to States that exceed the 
and local partnerships and shall include anal- levels of performance [or performance measures 
ysis of customer feedback and outcome and established under this Act. I n awarding incen
process measures in the statewide workforce in- tive grants under this title, the Secretary shall 
vestment system. give special consideration to those States achiev-

(3) RESULTS.-The State shall periodically ing the highest levels o[ performance on indica
prepare and submit to the statewide partnership tors o[ performance related to employment reten
and local partnerships in the State reports con- tion and earnings. 
taining the results 0[ evaluation studies con- (i) OTHER MEASURES AND TERMINOLOGY.-
ducted under this subsection, to promote thee[- (1) RESPONSIBILITIES.- The Secretary, after 
[iciency and effectiveness of the statewide work- collaboration with representatives of appro
force investment system in improving employ- priate Federal agencies, and representatives of 
ability [or jobseekers and competitiveness [or States and political subdivisions, business and 
employers. industry , employees, eligible providers of em-

(f) FISCAL AND MANAGEMENT ACCOUNTABILITY ployment and training activities, educators, and 
INFORMATION SYSTEMS.- participants, with expertise regarding workforce 

(1) IN GENERAL.- Using funds made available investment policies and workforce investment 
under this subtitle, the Governor, in coordina- activities, shall issue-
lion with local partnerships and chief elected (A) definitions [or information required to be 
o[[cials in the State, shall establish and operate reported under subsection (d)(2); 
a fiscal and management accountability in[or- (B) terms [or a menu o[ additional indicators 
mation system based on guidelines established of performance described in subsection (b)(3)(B) 
by the Secretary after consultation with the to assist States in assessing their progress to
Governors , local elected officials, and officers of ward State workforce investment goals; 
agencies that administer workforce investment (C) objective criteria and methods described in 
activities ·in local areas. Such guidelines shall subsection (b)(4)(B) [or making adjustments to 
promote efficient collection and use of fiscal and levels of performance; and 

(D) objective criteria described in subsection 
(g)(2) }or determining significant extent of fai l
ure on performance measures. 

(2) DEFINITIONS FOR CORE INDICATORS.-The 
Secretary and t he reprsentatives described in 
paragraph (1 ) shall participate in the activities 
described in section 502 concerning the issuance 
of definitions of indicators of performance de
scribed in subsection (b)(2) . 

(3) ASSISTANCE.-The Secretary shall make the 
services of objective staff available to the 
represtatives to assist the representatives in par
ticipating in the collaboration described in para
graph (1) and in the activities described in sec
tion 502. 
SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 

(a) ADULT EMPLOYMENT AND TRAINING AC
TIVITIES.-There are authorized to be appro
priated to carry out the activities described in 
section 302(a)(l) under this subtitle, such sums 
as rnay be necessary [or each of fiscal years 1999 
through 2004 . 

(b) D ISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES.-There are authorized to 
be appropriated to carry out the activities de
scribed in section 302(a)(2) under this subtitle, 
such sums as may be necessary for each of fiscal 
years 1999 through 2004. 

(C) YOUTH ACTIVITIES.-There are authorized 
to be appropriated to carry out the activities de
scribed in section 302(a)(3) under this subtitle, 
such sums as may be necessary [or each of fiscal 
years 1999 through 2004. 

Subtitle B-Job Corps 
SEC. 331. PURPOSES. 
The purposes of this subtitle are-

(1) to maintain a national Job Corps program, 
carried out in partnership with States and com
munities, to assist el igib le youth who need and 
can benefit [rom an intensive program, operated 
in a group setting in residential and nonresiden
tial centers, to become more responsible, employ
able, and productive citizens; 

(2) to set forth standards and procedures [or 
selecting individuals as enrollees in the Job 
Corps; 

(3) to authorize the establishment o[ Job Corps 
centers in which enrollees will participate in in
tensive programs of activities described in this 
subtitle; and 

(4) to prescribe various other powers, duties, 
and responsibilities incident to the operation 
and continui?tg development of t}J,e Job Corps. 
SEC. 332. DEFINITIONS. 
In this subtitle: 

(1) APPLICABLE LOCAL PARTNERSHIP.-The 
term "applicable local partnership" means a 
local partnership-

( A) that provides information [or a Job Corps 
center on local employment opportunities and 
t he job skills needed to obtain the opportunities; 
and 

(B) that serves communities in which the 
graduates of the Job Corps center seek employ
ment. 

(2) APPLICABLE ONE-STOP CUSTOMER SERV
ICE.-The term " applicable one-stop customer 
service center'' means a one-stop customer serv
ice center that provides services, such as refer
ral , intake, recruitment, and placement, to a Job 
Corps center. 

(3) ENROLLEE.-The term "enrollee" means an 
individual who has voluntarily applied [or , been 
selected [or, and enro lled in the Job Corps pro
gram, and remains with the program, but has 
not yet become a graduate. 

(4) FORMER ENROLLEE.-The term "former en
rollee" means an individual who has volun
tarily applied [or, been selected [or, and en
rolled in the Job Corps program, but left the pro
gram be[ ore completing the requirements of a vo
cational training program, or received a sec
ondary school diploma or recognized equivalent, 
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as a result of participation in the Job Corps pro
gram. 

(5) GRADUATE.-The term "graduate" means 
an individual who has voluntarily applied for, 
been selected Jar, and enrol led in the Job Corps 
program, and has completed the requirement of 
a vocational training program, or received a sec
ondary school diploma or recognized equivalent, 
as a result of participation in the lob Corps pro
gram. 

(6) lOB CORPS.-The term "Job Corps" means 
the Job Corps described in section 333. 

(7) lOB CORPS CENTER.- The term "Job Corps 
center" means a center described in section 333. 

(8) OPERATOR.-The term "operator" means 
an entity selected under this subtitle to operate 
a Job Corps center. 

(9) REGION.-The term "region" means an 
area served by a regional office of the Employ
ment and Training Administration. 

(10) SERVICE PROVIDER.-The term "service 
provider" means an entity selected under this 
subtitle to provide services described in this sub
title to a Job Corps center. 
SEC. 333. ESTABUSHMENT. 
There shall be establ'ished in the Department of 
Labor a Job Corps program, to carry out activi
ties described in this subtitle for individuals en
rolled in a Job Corps and assigned to a center. 
SEC. 334. INDIVIDUALS ELIGIBLE FOR THE JOB 

CORPS.-
To be eligible to become an enrollee, an indi
vidual shall be-

(1) not less than age 16 and not more than age 
21 on the date of enrollment, except that-

( A) not more than 20 percent of the individ
uals enro lled in the Job Corps may be not less 
than age 22 and not more than age 24 on the 
date of enrollment; and 

(B) either such maximum age limitation may 
be waived by the Secretary, in accordance with 
regulations of the Secretary, in the case of an 
individual with a disability; 

(2) a low-income individual; and 
(3) an individual who is 1 or more of the fol-

lowing: 
(A) Basic skills deficient. 
(B) A school dropout. 
(C) Homeless, a runaway, or a foster child. 
(D) A parent. 
(E) An individual who requires additional 

education, vocational training, or intensive 
counseling and related assistance, in order to 
participate successfully in regular schoolwork or 
to secure and hold employment. 
SEC. 335. RECRUITMENT, SCREENING, SELEC· 

TION, AND ASSIGNMENT OF ENROLL· 
EES. 

(a) STANDARDS AND PROCEDURES.-
(1) IN GENERAL-The Secretary shall prescribe 

specific standards and procedures for the re
cruitment, screening, and selection of eligible 
applicants for the Job Corps, after considering 
recommendations from the governors, local part
nerships, and other interested parties. 

(2) METHODS.-ln prescribing standards and 
procedures under paragraph (1), the Secretary, 
at a minimum, shall-

( A) prescribe procedures for informing enroll
ees that drug tests will be administered to the 
enrollees and the results received within 45 days 
after the enrollees enroll in the Job Corps; 

(B) establish standards Jar recruitment of the 
Job Corps applicants; 

(C) establish standards and procedures Jor
(i) determining, for each applicant, whether 

the educational and vocational needs of the ap
plicant can best be met through the Job Corps 
program or an alternative program tn the com
munity in which the applicant resides; and 

(ii) obtaining from each applicant pertinent 
data relating to background, needs, and inter
ests Jar determining eligibility and potential as
signment; 

(D) where appropriate, take measures to im
prove the professional capability of the individ
uals conducting screening of the applicants, 
and 

(E) assure that an appropriate number of en
rollees a1·e from rural areas. 

(3) IMPLEMENTATION.-To the extent prac
ticable, the standards and pTOcedures shall be 
implemented through arrangements with-

( A) applicable one-stop customer service cen
ters; 

(B) community action agencies, business orga
nizations, and labor organizations; and 

(C) agencies and individuals that have con
tact with youth over substantial periods of time 
and are able to offer reliable information about 
the needs and problems of youth. 

(4) CONSULTATION.-The standards and proce
dures shall provide for necessary consultation 
with individuals and organizations, including 
court, probation, parole, law enforcement, edu
cation, welfare, and medical authorities and ad
visers. 

(5) REIMBURSEMENT.-The Secretary is au
thorized to enter into contracts with and make 
payments to individuals and organizations for 
the cost of conducting recruitment, screening, 
and selection of el igib le applicants for the Job 
Corps, as provided for in this section. The Sec
retary shall make no payment to any individual 
or organization solely as compensation for refer
ring the names of applicants for the Job Corps. 

(b) SPECIAL LiMITATIONS OF SELECTION.-
(1) IN GENERAL- No individual shall be se

lected as an enro llee unless the individual or or
ganization implementing the standards and pro
cedures determines that-

( A) there is a reasonable expectation that the 
individual considered for selection can partici
pate successfully in group situations and activi
ties, and is not likely to engage in behavior that 
would prevent other enrollees from receiving the 
benefit of the Job Corps program or be incompat
ible with the maintenance of sound discipline 
and satisfactory relationships between the Job 
Corps center to which the individual might .be 
assigned and communities surrounding the Job 
Corps center; 

(B) the individual manifests a basic under
standing of both the rules to which the indi
vidual will be subject and of the consequences of 
failure to observe the rules; and 

(C) the individual has passed a background 
check conducted in accordance with procedures 
established by the Secretary. 

(2) INDIVIDUALS ON PROBATION, PAROLE, OR 
SUPERVISED RELEASE.-An individual on proba
tion, parole, or supervised release may be se
lected as an enrollee only if release from the su
pervision of the probation or parole official in
vo1ved is satisfactory to the official and the Sec
retary and does not violate applicable laws (in
cluding regulations). No individual shall be de
nied a position in the Job Corps solely on the 
basis of individual contact with the criminal 
justice system. 

(c) ASSIGNMENT PLAN.-
(1) IN GENERAL-Every 2 years, the Secretary 

shall develop and implement an assignment plan 
Jar assigning enrollees to Job Corps center. In 
developing the plan, the Secretary shall, based 
on the analysis described in paragraph (2), es
tablish targets, applicable to each Job Corps 
center, for-

( A) the maximum attainable percentage of en
rollees at the Job Corps center that reside in the 
State in which the center is located; and 

(B) the maximum attainable percentage of en
rollees at the Job Corps center that reside in the 
region in which the center is located, and in 
surrounding regions. 

(2) ANALYSIS.- ln order to develop the plan 
described in paragraph (1), the Secretary shall, 
every 2 years, analyze, for the Job Corps cen
ter-

(A) the size of the population of individuals 
eligible to participate in Job Corps in the State 
and region in which the Job Corps center is lo
cated, and in surrounding regions; 

(B) the relative demand Jar participation in 
the Job Corps in the State and region, and in 
surrounding regions; and 

(C) the capacity and util-ization of the Job 
Corps center, including services provided 
through the center. 

(d) ASSIGNMENT OF INDIVIDUAL ENROLLEES.
(1) IN GENERAL-After an individual has been 

selected for the Job Corps in accordance with 
the standards and procedures of the Secretary 
under subsection (a), the enrollee shall be as
signed to the home of the enrollee, except that · 
the Secretary may waive this requirement if-

( A) the enrollee chooses a vocational training 
program, or requires an English as a second lan
guage program, that is not available at such 
center; 

(B) the enrollee is an individual with a dis
ability and may be better served at another cen
ter· 

(c) the enrollee would be unduly delayed in 
participating in the Job Corps program because 
the closest center is operating at full capacity; 
or 

(D) The parent or guardian of the enrollee re
quests assignment of the enrollee to another Job 
Corps center due to circumstances in the com
munity of the enrollee that would impair pros
pects for successful participation in the Job 
Corps Program. 

(2) ENROLLEES WHO ARE YOUNGER THAN lB.
An enrollee who is younger than 18 shall not be 
assigned to a Job Coprs center other than the 
center closest to the home of the enrollee pursu
ant to paragraph (1) if the parent or guardian 
of the enrollee objects to the assignment 
SEC. 336. ENROLLMENT. 

(a) RELATIONSHIP BETWEEN ENROLLMENT AND 
MILITARY 0BL/GATIONS.-Enrollment in the 
Corps shall not relieve any individual of obliga
tions under the Military Selective Service Act 
(50 U.S.C. App. 451 et seq.). 

(b) PERIOD OF ENROLLMENT.-No individual 
may be enrolled in the Job Corps for more than 
2 years, except-

(1) in a case in which completion of an ad
vanced career training program under section 
338(b) would require an individual to participate 
in the Job Corps for not more than 1 additional 
year; or 

(2) as the Secretary may authorize in a special 
case. 
SEC. 337. JOB CORPS CENTERS. 

(a) OPERATORS AND SERVICE PROVIDERS.
(1) ELIGIBLE ENTITIES.-
( A) OPERATORS.-The Secretary shall enter 

into an agreement with a Federal, State, or 
local agency, such as individuals part-icipating 
in a statewide partnership or in a local partner
ship or an agency that operates or wishes to de
velop an area vocational education school , or 
with a private organization, for the operation of 
each Job Corps center . 

(B) PROVIDERS.-The Secretary may enter into 
an agreement with a local entity to provide ac
tivities described in this subtitle to the Job Corps 
center. 

(2) SELECTION PROCESS.-
( A) COMPETI1'IVE BASIS.-Except as provided 

in subsections (c) and (d) of section 303 of the 
Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 253), the Secretary shall 
select on a competitive basis an entity to operate 
a Job Corps center and entities to provide activi
ties described in this subtitle to the Job Corps 
center. In developing a solicitation for an oper
ator or service provider, the Secretary shall con
sult with the Governor of the State in which the 
center is located, the industry council for the 
Job Corps center (if established), and the appli
cable local partnership regarding the contents of 



May 5, 1998 CONGRESSIONAL RECORD-SENATE 7995 
such solicitation, including elements that will 
promote the consistency of the activities carried 
out through the center with the objectives set 
forth in the State plan or in a local plan. 

(B) RECOMMENDATIONS AND CONSIDER-
ATIONS.-

(i) OPERATORS.-In selecting an entity to op
erate a Job Corps center, the Secretary shall 
consider-

(!) the ability of the entity to coordinate the 
activities carried out through the Job Corps cen
ter with activities carried out under the appro
priate State plan and local plans; 

(II) the degree to w hich the vocational train
ing that the entity proposes for the center re
flects local employment opportunities in the 
local areas in which enro llees at the center in
tend to seek employment; 

(III) to degree to which the entity is familiar 
with the surrounding communities, applicable 
one-stop centers, and the State and region in 
which the center is located; and 

(IV) the past performance of the entity, if 
any, relating to operating or providing activities 
described in this subtitle . to a Job Corps center. 

(ii) PROVIDERS.-In selecting a service pro
vider for a Job Corps center, the Secretary shall 
consider the factors described in subclauses (I) 
through (IV) of clause (i), as appropriate. 

(b) CHARACTER AND ACTIVITIES.-Job Corps 
centers may be residential or nonresidential in 
character, and shall be designed and operated 
so as to provide enro llees, in a well-supervised 
setting, with access to activities described in this 
subtitle. In any year, no more than 20 percent of 
the individuals enrolled in the Job Corps may be 
nonresidential participants in the Job Corps. 

(c) CIVILIAN CONSERVATION CENTERS.-
(]) I N GENERAL.-The Job Corps centers may 

include Civilian Conservation Centers operated 
under agreements with the Secretary of Agri
culture of the Secretary of the Interior, located 
primarily in rural areas, which shall provide, in 
addition to other vocational training and assist
ance, programs of work experience to conserve, 
develop, or manage public natural resources or 
public recreational areas or to develop commu
nity projects in the publ'ic interest. 

(2) SELECTION PROCESS.-The Secretary may 
select an entity to operate Civilian Conservation 
Center on a competitive basis, as provided in 
subsection (a) , if the center fails to meet such 
national performance standards as the Sec
retary shall establish. 

(d) I NDIAN TRIBES.-
(1) GENERAL AUTHORITY.-The Secretary may 

enter into agreements with Indian tribes to oper
ate Job Corps centeTs for Indians. 

(2) DEFINITIONS.- ln this subsection, the terms 
"Indian" and "Indian tribe", have the mean
ings given such terms in subsections (d) and (e) , 
respectively, of section 4 of the Indian Self-De
termination and Education Assistance Act (25 
U.S.C. 450b). 
SEC. 338. PROGRAM ACTIVITIES. 

(a) ACTIVITIES PROVIDED BY JOB CORPS CEN
TERS. 

(1) IN GENERAL.-Each Job Corps center shall 
provide enro llees with an intensive, well orga
nized, and fully supervised program of edu
cation, vocational training, work experience, 
recreational activities, and counseling. Each Job 
Corps center shall provide enrollees assigned to 
the center with access to core services described 
in subtitle A. 

(2) RELATIONSHIP TO OPPORTUNITIES.-
( A) IN GENERAL.- The activ"ities provided 

under this subsection shall provide work-based 
learning throughout the enrollment of the en
rollees and assist the enrollees in obtaining 
meaningful unsubsidized employment, paTtici
pating in secondary education or postsecondary 
education programs, enrolling in other suitable 
vocational training programs, or satisfying 

Armed Forces requirements, on completion of 
their enro llment. 

(B) LINK TO EMPLOYMENT OPPORTUNITIES.
The vocational training provided shall be linked 
to the employment opportunities in the local 
area in which the enrollee intends to seek em
ployment after graduation. 

(b) ADVANCED CAREER TRAINING PROGRAMS.
(]) In general.-The Secretary may arrange 

for programs of advanced career training for se
lected enrollees in which the en ro llees may con
tinue to participate for a period of not to exceed 
1 year in addition to the period of participation 
to which the enrollees would otherwise be l im
ited. The advanced career training may be pro
vided through the eligible providers of training 
services identified by the State involved under 
section 312. 

(2) BENEFITS.-
( A) IN GENERAL.-During the period of partici

pation in an advanced careeT training program, 
an enrollee shall be eligible JoT full Job Corps 
benefits, or a monthly stipend equal to the aver
age value of the residential support, food, allow
ances, and other benefits provided to enrollees 
assigned to residential Job Corps centers. 

(B) CALCULATION.-The total amount for 
which an enrollee shall be eligible under sub
paragraph (A) shall be reduced by the amount 
of any scholaTship or other educational grant 
assistance received by such enro llee for ad
vanced career training. 

(3) DEMONSTRATION.- Each year, any oper
ator seeking to enroll additional enro llees in an 
advanced career training program shall dem
onstrate that participants in such program have 
achieved a reasonable rate of completion and 
placement in training-related jobs before the op
erator may carry out such additional enro ll
ment. 

(c) CONTINUED SERVICES.-The Secretary shall 
also provide continued services to graduates, in
cluding providing counseling regarding the 
workplace for 12 months after the date of grad
uation of the graduates. In selecting a provider 
for such services, the Secretary shall give pri
ority to one-stop partners. 
SEC. 339. COUNSEUNG AND JOB PLACEMENT. 

(a) COUNSELING AND TESTING.-The Secretary 
shall arrange for counseling and testing for 
each enrollee at regular intervals to measure 
progress in the education and vocational train
ing programs carried out through the Job Corps. 

(b) PLACEMENT.-The secretary shall arrange 
for counseling and testing for enrollees prior to 
their scheduled graduations to determine their 
capabilities and, based on their capabilities, 
shall make every effort to arrange to place the 
enro llees in jobs in the vocations for which the 
enro llees are trained or to assist the enro llees in 
obtaining further activities described in this 
subtitle. In arranging for the placement of grad
uates in jobs, the Secretary shall utilize the one
stop customer service system to the fullest extent 
possible. 

(c) STATUS AND PROGRESS.-The Secretary 
shall determine the status and progress of en
rollees scheduled for graduation and make every 
effort to assure that their needs for further ac
tivities described in this subtitle are met. 
SEC. 340. SUPPORT. 

(a) PERSONAL ALLOWANCES. The Secretary 
shall provide enrollees assigned to Job Corps 
centers with such personal allowances as the 
Secretary may determine to be necessary or ap
propriate to meet the needs of the enrollees. 

(b) READJUSTMENT ALLOWANCES.-The Sec
retary shall arrange for a readjustment allow
ance to be paid to eligible former enrollees and 
graduates. The Secretary shall arrange for the 
allowance to be paid at the one-stop customer 
service center nearest to the home of such a 
former enrollee or graduate who is returning 
home, or at the one-stop customer service center 

nearest to the location where the former enrollee 
or graduate has indicated an intent to seek em
ployment. If the Secretary uses any organiza
tion, in lieu of a one-stop customer service cen
ter, to provide placement services under this 
Act, the Secretary shall arrange for the organi
zation to pay the readjustment allowance. 
SEC. 341. OPERATING PLAN. 

(a) IN GENERAL .-The provisions of the con
tract between the Secretary and an entity se
lected to operate a Job Corps center shall, at a 
minimum, serve as an operating plan for the Job 
Corps center. 

(b) ADDITIONAL INFORMATION.-The Secretary 
may require the operator, in order to remain eli
gible to operate the Job Corps center, to submit 
such additional information as the Secretary 
may require, which shall be considered part of 
the operating plan. 

(c) AVAILABILITY.-The Secretary shall make 
the operating plan described in subsections (a) 
and (b), exCluding any proprietary information, 
available to the publ'ic. 
SEC. 342. STANDARDS OF CONDUCT. 

(a) PROVISION AND ENFORCEMENT.-The Sec
retary shall provide, and directors of Job Corps 
centers shall stringently enforce, standards of 
conduct within the centers. Such standards of 
conduct shall include provisions forbidding the 
actions described in subsection (b)(2)( A) . 

(b) DISCIPLINARY MEASURES.-
(]) IN GENERAL.-To promote the proper moral 

and disciplinary conditions in the Job Corps, 
the directors of Job Corps centers shall take ap
propriate disciplinary measures against enro ll
ees. If such a director determines that an en
rollee has committed a violation of the stand
ards of conduct, the director shall dismiss the 
enro llee from the Job Corps if the director deter
mines that the retention of the enrollee in the 
Job Corps will jeopardize the enforcement of 
such standards or diminish the opportunities of 
other enrollees. 

(2) ZERO TOLERANCE POLICY AND DRUG TEST
ING.-

(A) GUIDELINES.-The Secretary shall adopt 
guidelines establishing a zero tolerance policy 
for an act of violence, for use, sale, or posses
sion of a controlled substance, for abuse of alco
hol, or for other illegal or disruptive activity. 

(B) DRUG TESTING.-The Secretary shall re
quire drug testing of all enrollees tor controlled 
substances in accordance with procedures pre
scribed by the Secretary under section 335(a). 

(C) DEFINITIONS.-In this paragraph: 
(i) CONTROLLED SUBSTANCE.-The term "con

trolled substance" has the meaning given the 
term in section 102 of the Controlled Substances 
Act (21 u.s.c. 802). 

(i'i) ZERO TOLERANCE POLICY.- The term "zero 
tolerance policy" means a policy under which 
an enro llee shall be automatically dismissed 
from the Job Corps after a determination by the 
director that the enrollee has carried out an ac
tion described in subparagraph (A). 

(c) APPEAL.-A disciplinary measure taken by 
a director under this section shall be subject to 
expeditious appeal in accordance with proce
dures established by the Secretary. 
SEC. 343. COMMUNITY PARTICIPATION. 

(a) BUSINESS AND COMMUNITY LIAISON.
Each Job Corps center shall have a Business 
and Community Liaison (referred to in this Act 
as a "Liaison"), designated by the director of 
the center. 

(b) RESPONSJBILITIES.-The responsibilities of 
the Liaison shall include-

(]) establishing and developing relationships 
and networks with-

( A) local and distant employers; and 
(B) applicable one-stop customer service cen

ters and applicable local partnerships, 
for the purpose of providing job oppo?"tunities 

for Job Corps graduates; and 
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(2) establishing and developing relationships 

with members of the community in which the 
Job Corps center is located, informing members 
of the community about the projects of the Job 
Corps center and changes in the rules, proce
dures, or activities of the center that may affect 
the community, and planning events of mutual 
interest to the community and the Job Corps 
center. 

(C) NEW CENTERS.-The Liaison for a Job 
Corps center that is not yet operating shall es
tablish and develop the relationships and net
works described in subsection (b) at least 3 
months prior to the date on which the center ac
cepts the first enrollee at the center. 
SEC. 344. INDUSTRY COUNCILS. 

(a) IN GENERAL.-Each Job Corps center shall 
have an industry council, appointed by the di
rector of the center after consultation with the 
Liaison, in accordance with procedures estab
lished by the Secretary. 

(b) INDUSTRY COUNCIL COMPOSITION.-
(1) IN GENERAL.-An industry council shall be 

comprised of-
( A) a majority of members who sha1l be local 

and distant owners of business concerns, chief 
executives or chief operating officers of non
governmental employers, or other private sector 
employers, who-

(i) have substantial management, hiring, or 
policy responsibility; and 

(ii) represent businesses with employment op
portunities that rej1ect the employment opportu
nities of the applicable local area; and 

(B) representatives of labor organizations 
(where present) and representatives of employ
ees. 

(2) LOCAL PARTNERSHIP.-The industry coun
cil may include members of the applicable local 
partnerships who meet the requirements de
scribed in paragraph (1). 

(c) RESPONSIBTLITIES.-The responsibilities of 
the industry council shall be-

(1) to work closely with all applicable local 
partnerships in order to determine, and rec
ommend to the Secretary , appropriate voca
tional training for the center; 

(2) to review all the relevant labor market in
formation to-

( A) determine the employment opportunities in 
the local areas in which the enrollees intend to 
seek employment after graduation; 

(B) determine the skills and education that 
are necessary to obtain the employment oppor
tunities; and 

(C) recommend to the Secretary the type of vo
cational training that should be implemented at 
the center to enable the enrollees to obtain the 
employment opportunities; and 

(3) to meet at least once every 6 months to re
evaluate the labor market information, and 
other relevant information, to determine, and 
recommend to the Secretary , any necessary 
changes in the vocational training provided at 
the center. 

(d) NEW CENTERS.-The industry council for a 
Job Corps center that is not yet operating shall 
carry out the responsibilities described in sub
section (c) at least 3 months prior to the date on 
which the center accepts the first enrollee at the 
center. 
SEC. 345. ADVISORY COMMITTEES. 

The Secretary may establish and use advisory 
committees in connection with the operation of 
the Job Corps program, and the operation of Job 
Corps centers, whenever the SecretanJ deter
mines that the availability of outside advice and 
counsel on a regular basis would be of substan
tial benefit in identifying and overcoming prob
lems, in planning program or center develop
ment, or in strengthening relationships between 
the Job Corps and agencies, institutions, or 
groups engaged in related activities. 

SEC. 346. EXPERIMENTAL, RESEARCH, AND DEM
ONSTRATION PROJECTS. 

The Secretary may carry out experimental, re
search, or demonstration projects relating to 
carrying out the Job Corps program and may 
waive any provisions of the subtitle that the 
Secretary finds would prevent the Secretary 
from carrying out the projects. 
SEC. 347. APPLICATION OF PROVISIONS OF FED

ERAL LAW. 
(a) ENROLLEES NOT CONSIDERED TO BE FED

ERAL EMPLOYEES.-
(}) IN GENERAL.-Except as otherwise pro

vided in this subsection and in section 8143(a) of 
title 5, United States Code, enrollees shall not be 
considered to be Federal employees and shall 
not be subject to the provisions of law relating 
to Federal employment, including such provi
sions regarding hours of work, rates of com
pensation, leave, unemployment compensation, 
and Federal employee benefits. 

(2) PROVISIONS RELATING TO TAXES AND SOCIAL 
SECURITY BENEFITS.-For purposes of the Inter
nal Revenue Code of 1986 and title II of the So
cial Security Act (42 U.S.C. 401 et seq.). enrollees 
shall be deemed to be employees of the United 
States and any service performed by an indi
vidual as an enrollee shall be deemed to be em
ployees of the United States and any service 
performed by an individual as an enrollee shall 
be deemed to be performed in the employ of the 
United States. 

(3) PROVISIONS RELATING TO COMPENSATION TO 
FEDERAL EMPLOYEES FOR WORK INJURIES.-For 
purposes of subchapter I of chapter 81 of title 5, 
United States Code (relating to compensation to 
Federal employees for work injuries), enrollees 
shall be deemed to be civil employees of the Gov
ernment of the United States within the mean
ing of the term "employee" as defined in section 
8101 of title 5, United States Code, and the pro
visions of such subchapter shall apply as speci
fied in section 8143(a) of title 5, United States 
Code. 

(4) FEDERAL TORT CLAIMS PROVISIONS.-For 
purposes of the Federal tort claims provisions in 
title 28, United States Code, enrollees shall be 
considered to be employees of the Government. 

(b) ADJUSTMENTS AND SETTLEMENTS.-When
ever the Secretary finds a claim for damages to 
a person or property resulting from the oper
ation of the Job Corps to be a proper charge 
against the United States, and the claim is not 
cognizable under section 2672 of title 28, United 
States Code, the Secretary may adjust and settle 
the claim in an amount not exceeding $1,500. 

(c) PERSONNEL OF THE UNIFORMED SERV
ICES.-Personnel of the uniformed services who 
are detailed or assigned to duty in the perform
ance of agreements made by the Secretary for 
the support of the Job Corps shall not be count
ed in computing strength under any law limiting 
the strength of such services or in computing the 
percentage authorized by law for any grade in 
such services. 
SEC. 348. SPECIAL PROVISIONS. 

(a) ENROLLMENT.-The Secretary shall ensure 
that women and men have an equal opportunity 
to participate in the Job Corps program, con
sistent with section 335. 

(b) STUDIES, EVALUATIONS, PROPOSALS, AND 
DATA.-The Secretary shall assure that all stud
ies, evaluations, proposals, and data produced 
or developed with Federal funds in the course of 
carrying out the Job Corps program shall be
come the property of the United States. 

(c) TRANSFER OF PROPERTY.-
(}) IN GENERAL.-Notwithstanding title II of 

the Federal Property and Administrative Serv
ices Act of 1949 (40 U.S.C. 481 et seq.) and any 
other provision of law, the Secretary and the 
Secretary of Education shall receive priority by 
the Secretary of Defense for the direct transfer, 
on a nonreimbursable basis, of the property de-

scribed in paragraph (2) for use in carrying out 
programs under this Act of under any other Act. 

(2) PROPERTY.-The property described in this 
paragraph is real and personal property under 
the control of the Department of Defense that is 
not used by such Department, including prop
erty that the Secretary of Defense determines is 
in excess of current and projected requirements 
of such Department. 

(d) GROSS RECEIPTS.-Transactions conducted 
by a private [or-profit or nonprofit entity that is 
an operator or service provider for a Job Corps 
center shall not be considered to be generating 
gross receipts. Such an operator or service pro
vider shall not be liable , directly or indirectly, to 
any State or subdivision of a State (nor to any 
person acting on behalf of such a State or sub
division) for any gross receipts taxes, business 
privilege taxes measured by gross receipts, or 
any similar taxes imposed on, or measured by, 
gross receipts in connection with any payments 
made to or by such entity for operating or pro
viding services to a Job Corps center. Such an 
operator or service provider shall not be liable to 
any State or subdivision of a State to collect or 
pay any sales, excise, use, or similar tax imposed 
on the sale to or use by such operator or service 
provider of any property, service, or other item 
in connection with the operation of or provi
sions of services to a Job Corps center. 

(e) MANAGEMENT FEE.-The Secretary shall 
provide each operator and (in an appropriate 
case, as determined by the Secretary) service 
provider with an equitable and negotiated man
agement fee of not less than I percent of the 
amount of the funding provided under the ap
propriate agreement specified in section 337. 

(f) DONATIONS.-The Secretary may accept on 
behalf of the Job Corps or individual Job Corps 
centers charitable donations of cash or other as
sistance, including equipment and materials, if 
such donations are available for appropriate use 
for the p4rposes set forth in this subtitle. 

(g) SALE OF PROPERTY.-Notwithstanding any 
other provision of law, if the Administrator of 
General Services sells a Job Corps center facil
ity, the Administrator shall transfer the pro
ceeds from the sale to the Secretary, who shall 
use the proceeds to carry out the Job Corps pro
gram. 
SEC. 349. MANAGEMENT INFORMATION. 

(a) FINANCIAL MANAGEMENT INFORMATION 
SYSTEM.-

(1) IN GENERAL.-The Secretary shall establish 
procedures to ensure that each operator, and 
each service provider, maintains a financial 
management information system that will pro
vide-

(A) accurate, complete, and current disclo
sures of the costs of Job Corps operations; and 

(B) sufficient data for the effective evaluation 
of activities carried out through the Job Corps 
program. 

(2) ACCOUNTS.-Each operator and service 
provider shall maintain funds received under 
this subtitle in accounts in a manner that en
sures timely and accurate reporting as required 
by the Secretary. 

(3) FISCAL RESPONSIBILITY.-Operators shall 
remain fiscally responsible and control costs, re
gardless of whether the funds made available 
for Job Corps centers are incrementally ·in
creased or decreased between fiscal years. 

(b) AUDIT.-
(1) ACCESS.-The Secretary , the Inspector 

General of the Department of Labor, the Comp
troller General of the United States, and any of 
their duly authorized representatives, shall have 
access to any books, documents, papers, and 
records of the operators and service providers 
described in subsection (a) that are pertinent to 
the Job Corps program, tor purposes of con
ducting surveys, audits, and evaluations of the 
operators and service providers. 
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(2) SURVEYS, AUDITS, AND EVALUATIONS.-The 

Secretary shall survey, audit, or evaluate, or ar
range [or the survey, audit, or evaluation of, 
the operator, and service providers, using Fed
eral auditors or independent public account
ants. The Secretary shall conduct such surveys, 
audits, or evaluations not less often than once 
every 3 years . 

(C) INFORMATION ON CORE PERFORMANCE 
MEASURES.-

(]) ESTABLISHMENT.-The Secretary shall with 
continuity and consistency [rom year to year, 
establish core performance measures, and ex
pected performance levels on the performance 
measures, [or Job Corps centers and the Job 
Corps program, relating to-

( A) the number of graduates and the rate of 
such graduation, analyzed by type of vocational 
training received through the Job Corps program 
and by whether the vocational training was 
provided by a local or national service provider; 

(B) the number of graduates who entered un
subsidized employment related to the vocational 
training received through the Job Corps program 
and the number who entered unsubsidized em
ployment not related to the vocational training 
received, analyzed by whether the vocational 
training was provided by a local or national 
service provider and by whether the placement 
in the employment was conducted by a local or 
national service ·provider; 
· (C) the average wage received by graduates 

who entered unsubsidized employment related to 
the vocational training received through the Job 
Corps program and the average wage received 
by graduates who entered unsubsidized employ
ment unrelated to the vocational training re
ceived; 

(D) the average wage received by graduates 
placed in unsubsidized employment after com
pletion of the Job Corps program-

(i) on the first day of the employment; 
(i'i) 6 months after the first day of the employ

ment, and 
(iii) 12 months after the first day of the em

ployment, 
analyzed by type of vocational training re

ceived through the Job Corps program; 
(E) the number of graduates who entered un

subsidized employment and were retained in the 
unsubsidized employment-

(i) 6 months after the first day of the employ
ment; and 

(ii) 12 months after the first day of the em
ployment; 

(F) the number of graduates who entered un
subsidized employment-

(i) for 32 hours per week or more; 
(ii) for not less than 20 but less than 32 hours 

per week; and 
('iii) [or less than 20 hours per week; 
(G) the number of graduates who entered 

postsecondary education or advanced training 
programs, including registered apprenticeship 
programs, as appropriate; and 

(H) the number of graduates who attained job 
readiness and employment skills. 

(2) PERFORMANCE OF RECRUITERS.-The Sec
retary shall also establish per [ormance meas
ures, and expected performance levels on the 
performance measures, for local and national 
recruitment service providers serving the Job 
Corps program. The performance measures shall 
relate to the number of enrollees retained in the 
Job Corps program for 30 days and [or 60 days 
after initial placement in the program. 

(3) REPORT.-The Secretary shall collect, and 
annually submit a report to the appropriate 
committees of Congress containing, information 
on the performance of each Job Corps center, 
and the core performance measures, as com
pared to the expected performance level for each 
performance measure. The report shall also con
tain information on the performance of the serv-

ice providers described in paragraph (2) on the 
performance measures established under such 
paragraph, as compared to the expected per
formance levels for the performance measures. 

(d) ADDITIONAL INFORMATION.-The Secretary 
shall also collect, and submit in the report de
scribed in subsection (c) , information on the per
formance of each Job Corps center, and the Job 
Corps program, regarding 

(1) the number of enrollees served; 
(2) the average level of learning gains [or 

graduates and former enrollees; 
(3) the number of former enrollees and grad

uates who entered the Armed Forces; 
(4) the number of former enrollees who entered 

postsecondary education; 
(5) the number of former enrollees who entered 

unsubsidized employment related to the voca
tional training received through the Job Corps 
program and the number who entered unsub
sidized employment not related to the vocational 
training received; 

(6) the number of former enrollees and grad
uates who obtained a secondary school diploma 
or its recognized equivalent; 

(7) the number and percentage of dropouts 
from the Job Corps program including the num
ber dismissed under the zero tolerance policy de
scribed in section 342(b); and 

(8) any additional information required by the 
Secretary. 

(e) METHODS.-The Secretary may, to collect 
the information descr·ibed in subsections (c) and 
(d), use methods described in subtitle A. 

(f) PERFORMANCE ASSESSMENTS AND IMPROVE
MENTS.-

(1) ASSESSMENTS.-The Secretary shall con
duct an annual assessment of the performance 
of each Job Corps center, Based on the assess
ment, the Secretary shall take measures to con
tinuously improve the performance of the Job 
Corps program. 

(2) PERFORMANCE IMPROVEMENT PLANS.-With 
respect to a Job Corps center that fails to meet 
the expected levels of performance relating to 
the core performance measures specified ·in sub
section (c), the Secretary shall develop and im
plement a performance improvement plan. Such 
a plan shall require action including-

( A) providing technical assistance to the cen
ter; 

(B) changing the vocational training offered 
at the center; 

(C) changing the management staff of the cen-
ter; 

(D) replacing the operator of the center; 
(E) reducing the capacity of the center; 
(F) relocating the center; or 
(G) closing the center. 
(3) ADDITIONAL PERFORMANCE IMPROVEMENT 

PLANS.-In addition to the performance improve
ment plans required under paragraph (2), the 
Secretary may develop and implement addi
tional performance improvement plans. Such a 
plan shall require improvements, including the 
actions described in paragraph (2), [or a Job 
Corps center that fails to meet criteria estab
lished by the Secretary other than the expected 
levels of performance described in paragraph 
(2). 
SEC. 350. GENERAL PROVISIONS. 
The Secretary is authorized to-

(1) disseminate, with regard to the provisions 
o[ section 3204 of title 39, United States Code, 
data and information in such forms as the Sec
retary shall determine to be appropriate, to pub
lic agencies, private organizations, and the gen
eral public; 

(2) subject to section 347(b), collect or com
promise all 'obligations to or held by the Sec
retary and exercise all legal or equitable rights 
accruing to the Secretary in connection with the 
payment of obligations until such time as such 
obligations may be referred to the Attorney Gen
eral for suit or collection; and 

(3) expend funds made available [or purposes 
of this subtitle-

( A) [or printing and binding, in accordance 
with applicable law (including regulation); and 

(B) without regard to any other law (includ
ing regulation), for rent of bu'ildings and space 
in buildings and [or repair, alteration, and im
provement of buildings and space in buildings 
rented by the Secretary, except that the Sec
retary shall not expend funds under the author
ity of this subparagraph-

(i) except when necessary to obtain an item, 
service, or facility, that is required in the proper 
administration of this subtitle, and that other
wise could not be obtained, or could not be ob
tained in the quantity or quality needed, or at 
the time, in the form, or under the conditions in 
which the item, service, or facility is needed; 
and 

(ii) prior to having given written notification 
to the Administrator of General Services (if the 
expenditure would a[[ect an act'ivity that other
wise would be under the jurisdiction of the Gen
eral Services Administration) of the intention of 
the Secretary to make the expenditure, and the 
reasons and justifications [or the expenditure. 
SEC. 351. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to carry 
out this subtitle such sums as may be necessary 
for each of the fiscal years 1999 through 2004. 

Subtitle C-National Programs 
SEC. 361. NATIVE AMERICAN PROGRAMS. 

(a) PURPOSE AND POLICY.-
(1) PURPOSE.-The purpose of this section is to 

support workforce investment activities and sup
plemental services for Indian and Native Hawai
ian individuals in order-

( A) to develop more fully the academic, occu
pational, and literacy skills of such individuals; 

(B) to make such individuals more competitive 
in the workforce; and 

(C) to promote the economic and social devel
opment of Indian and Native Hawaiian commu
nities in accordance with the goals and values 
of such communities. 

(2) INDIAN POLICY.-All programs assisted 
under this section shall be administered in a 
manner consistent with the principles of the In
dian Self-Determination and Education Assist
ance Act (25 U.S.C. 450 et seq.) and the govern
ment-to-government relationship between the 
Federal ·Government and Indian tribal govern
ments. 

(b) DEFINITIONS.-In this section: 
(1) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANI

ZATION.-The terms "Indian", "Indian tribe", 
and "tribal organization" have the meanings 
given such terms in subsections (d), (e), and (l), 
respectively, of section 4 of the Indian Self-De
termination and Education Assistance Act (25 
u.s.c. 450b). 

(2) NATIVE HAWAIIAN AND NATIVE HAWAJIAN 
ORGANIZATION.-The terms "Native Hawaiian" 
and "Native Hawaiian organization" have the 
meanings given such terms in paragraphs (1) 
and (3), respectively , o[ section 9212 of the Na
tive Hawaiian Education Act (20 U.S.C. 7912). 

(C) PROGRAMS AUTHORIZED.-
(]) IN GENERAL.-The Secretary shall, on a 

competitive basis, make grants to, or enter into 
contracts or cooperative agreements w'ith, In
dian tribes, tribal organizations, Indian-con
trolled organizations serving Indians, or Native 
Hawaiian organizations to carry out the au
thorized activities described in subsection (d). 

(2) EXCEPTION.-The competition [or grants, 
contracts, or cooperative agreements conducted 
under paragraph (1) shall be conducted every 2 
years, except that if a recipient of such a grant, 
contract, or agreement has performed satisfac
torily, the Secretary may waive the requirements 
for such competition on receipt [rom the recipi
ent of a satisfactory 2-year program plan for the 
succeeding 2-year period of the grant, contract, 
or agreement. 
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(d) AUTHORIZED ACTIVITIES.-
(1) IN GENERAL.-Funds made available under 

subsection (c) shall be used to carry out the ac
tivities described in paragraph (2) that-

( A) are consistent with this section; and 
(B) are necessary to meet the needs of Indians 

or Native Hawaiians preparing to enter, reenter, 
or retain unsubsidized employment. 

(2) WORKFORCE INVESTMENT ACTIVITIES AND 
SUPPLEMENTAL SERVICES.-

( A) IN GENERAL.-Funds made available under 
subsection (c) shall be used for- . 

(i) building a comprehensive facility to be uti
lized by American Samoans residing in Hawaii 
for the co-location of federally funded and State 
funded workforce investment activities; 

(ii) comprehensive workforce investment ac
tivities for Indians or Native Hawaiians; or 

(iii) supplemental services for Indian or Native 
Hawaiian youth on or near Indian reservations 
and in Oklahoma, Alaska, or Hawaii. 

(B) SPECIAL RULE.-Notwithstanding any 
other provision of this section, individuals who 
were eligible to participate in programs under 
section 401 of the Job Training Partnership Act 
(29 U.S.C. 1671) (as such section was in effect on 
the day before the date of enactment of this Act) 
shall be eligible to participate in an activity as-
sisted under subparagraph (A)(i). · 

(e) PROGRAM PLAN.-In order to receive a 
grant · or enter into a contract or cooperative 
agreement under this section an entity described 
in subsection (c) shall submit to the Secretary a 
program plan that describes a 2-year strategy 
for meeting the needs of Indian or Native Ha
waiian individuals, as appropriate, in the area 
served by such entity . Such plan shall-

(1) be consistent with the purpose of this sec
tion; 

(2) identify the population to be served; 
(3) identify the education and employment 

needs of the population .to be served and the 
manner in which the activities to be provided 
will strengthen the ability of the individuals 
served to obtain or retain unsubsidized employ
ment; 

( 4) describe the activities to be provided and 
the manner in which such activities are to be in
tegrated with other appropriate activities; and 

(5) describe, after the entity submitting the 
plan consults with the Secretary, the perform
ance measures to be used to assess the perform
ance of entities in carrying out the activities as
sisted under this section. 

(f) CONSOLIDATION OF FUNDS.-Each entity re
ceiving assistance under subsection (c) may con
solidate such assistance with assistance received 
from related programs in accordance with the 
provisions of the Indian Employment, Training 
and Related Services Demonstration Act of 1992 
(25 U.S.C. 3401 et seq.). 

(g) NONDUPLICATIVE AND NONEXCLUSIVE SERV
ICES.- Nothing in this section shall be con
strued-

(1) to limit the eligibility of any entity de
scribed in subsection (c) to participate in any 
activity offered by a State or local entity under 
this Act; or 

(2) to preclude or discourage any agreement, 
between any entity described in subsection (c) 
and any State or local entity, to facilitate the 
provision of services by such entity or to the 
population served by such entity. 

(h) ADMINISTRATIVE PROVISIONS.-
(]) ORGANIZATIONAL UNIT ESTABLISHED.-The 

Secretary shall designate a single organizational 
unit within the Department of Labor that shall 
have primary responsibility for the administra
tion of the activities authorized under this sec
tion. 

(2) REGULATIONS.- The Secretary shall con
sult with the entities described in subsection (c) 
in-

( A) establishing regulations to carry out this 
section, including performance measures for en-

tities receiving assistance under such sub
section, taking into account the economic cir
cumstances of such entities; and 

(B) developing a funding distribution plan 
that takes into consideration previous levels of 
funding (prior to the date of enactment of this 
Act) to such entities. 

(3) WAIVERS.-
( A) IN GENERAL.-With respect to an entity de

scribed in subsection (c), the Secretary, notwith
standing any other provision of law , may, pur
suant to a request submitted by such entity that 
meets the requirements established under para
graph (2), waive any of the statutory or regu
latory requirements of this title that are incon
sistent with the specific needs of the entities de
scribed in such subsection, except that the Sec
retary may not waive requirements relating to 
wage and labor standards, worker rights, par
ticipation and protection of participants, griev
ance procedures, and judicial review. 

(B) REQUEST AND APPROVAL.- An entity de
scribed in subsection (c) that requests a waiver 
under subparagraph (A) shall submit a plan to 
the Secretary to improve the program of work
force investment activities carried out by the en
tity , which plan shall meet the requirements es
tablished by the Secretary and shall be gen
erally consistent with the requirements of sec
tion 379(i)(4)(B). 

(4) ADVISORY COUNCIL.-
( A) IN GENERAL.-Using funds made available 

to carry out this section, the Secretary shall es
tablish a Native American Employment and 
Training Council to facilitate the consultation 
described in paragraph (2). 

(B) COMPOSI1'ION.-The Council shall be com
posed of individuals, appointed by the Sec
retary, who are representatives of the entities 
described in subsection (c). 

(C) DUTIES.-The Council shall advise the 
Secretary on all aspects of the operation and 
administration of the programs assisted under 
this section, including the selection of the indi
vidual appointed as the head of the unit estab
lished under paragraph (1). 

(D) PERSONNEL MATTERS.-
(i) COMPENSATION OF MEMBERS.-Members of 

the Council shall serve without compensation. 
(ii) TRAVEL EXPENSES.-The members of the 

Council shall be allowed travel expenses, includ
ing per diem in lieu of subsistence, at rates au
thorized for employees of agencies under sub
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Council. 

(iii) ADMINISTRATIVE SUPPORT.-The Secretary 
shall provide the Council with such administra
tive support as may be necessary to perform the 
functions of the Council. 

(E) CHAIRPERSON.-The Council shall select a 
chairperson from among its members. 

(F) MEETINGS.-The Council shall meet not 
less than twice each year. 

(G) APPLICA1'ION.-Section 14 of the Federal 
Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the Council. 

(5) TECHNICAL ASSISTANCE.-The Secretary, 
acting through the unit established under para
graph (1), is authorized to provide technical as
sistance to entities described in subsection (c) 
that receive assistance under subsection (c) to 
enable such entities to improve the activities au
thorized under this section that are provided by 
such entities. 
SEC. 362. MIGRANT AND SEASONAL FARMWORKER 

PROGRAMS. 
(a) IN GENERAL.- Every 2 years, the Secretary 

shall, on a competitive basis, make grants to, or 
enter into contracts with, eligible entities to 
carry out the activities described in subsection 
(d). 

(b) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant or enter into a contract under this 

section, an entity shall have an understanding 
of the problems of eligible migrant and seasonal 
farmworkers (including dependents), a famili
arity with the area to be served, and the ability 
to demonstrate a capacity to administer effec
tively a diversified program of workforce invest
ment activities (including youth activities) and 
related assistance for eligible migrant and sea
sonal farmworkers. 

(c) PROGRAM PLAN.-
(1) IN GENERAL.-To be eligible to receive a 

grant or enter into a contract under this section, 
an entity described in subsection (b) shall sub
mit to the Secretary a plan that describes a 2-
year strategy for meeting the needs of eligible 
migrant and seasonal farmworkers in the area 
to be served by such entity. 

(2) ADMINISTRATION.-Grants and contracts 
awarded under this section shall be centrally 
administered by the Department of Labor and 
competitively awarded by the Secretary using 
procedures consistent with standard Federal 
Government competitive procurement policies. 

(3) COMPETITION.-
(A) I N GENERAL.-The competition for grants 

made and contracts entered into under this sec
tion shall be conducted every 2 years. 

(B) EXCEPTION.- Notwithstanding subpara
graph (A), if a recipient of such a grant or con
tract has performed satisfactorily under the 
terms of the grant agreement or contract, the 
Secretary may waive the requirement for such 
competition for such recipient upon receipt from 
the recipient of a satisfactory 2-year plan de
scribed in paragraph (1) for the succeeding 2-
year grant or contract period. 

(4) CON1'ENTS.-Such plan shall-
( A) identify the education and employment 

needs of the eligible migmnt and seasonal farm
workers to be served and the manner in which 
the workforce investment activities (including 

-youth activities) to be carried out will strength-
en the ability of the el-igible migrant and sea
sonal farmworkers to obtain or retain unsub
sidized employment or stabilize their unsub
sidized employment; 

(B) describe the related assistance, including 
supportive services, to be provided and the man
ner in which such assistance and services are to 
be integrated and coordinated with other appro
priate services; and 

(C) describe, after consultation with the Sec
retary, the performance measures to be used to 
assess the performance of such entity in car
rying out the activities assisted under this sec
tion. 

(d) AUTHORIZED ACTIVITIES.-Funds made 
available under this section shall be used to 
carry out workforce investment activities (in
cluding youth activities) and provide related as
sistance for eligible migrant and seasonal farm
workers, which may include employment, train
ing, educational assistance, literacy assistance, 
an English language program, worker safety 
training, supportive services, dropout preven
tion activities, follow-up services for those indi
viduals placed in employment, self-employment 
and related business enterprise development 
education as needed by eligible migrant and sea
sonal farmworkers and identified pursuant to 
the plan requiTed by subsection (c), and tech
nical assistance relating to capacity enhance
ment in such areas as management information 
technology. 

(e) CONSULTATION WITH GOVERNORS AND 
LOCAL P ARTNERSHIPS.-In making grants and 
entering into contracts under this section, the 
Secretary shall consult with the Governors and 
local partnerships of the States in which the eli
gible entities will carry out the activities de
scribed in subsection (d). 

(f) REGULATIONS.- The Secretary shall consult 
with eligible migrant and seasonal farmworkers 
groups and States in establishing regulations to 
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carry out this section, including performance 
measures for eligible entities that take into ac
count the economic circumstances and demo
graphics of eligible migrant and seasonal farm
workers. 

(g) DEFJNITIONS.-ln this section: 
(1) DISADVANTAGED.-The term "disadvan

taged", used with respect to a farmworker, 
means a farmworker whose income, for 12 con
secutive months out of the 24 months prior to 
application for the program involved, does not 
exceed the higher of-

( A) the poverty line (as defined in section 
334(a)(2)(B)) for an equivalent period; or 

(B) 70 percent of the lower living standard in
come level, for an equivalent period. 

(2) ELIGIBLE MIGRANT AND SEASONAL FARM
WORKERS.-The term "eligible migrant and sea
sonal farmworkers" means individuals who are 
eligible migrant farmworkers or are eligible sea
sonal farmworkers. 

(3) ELIGIBLE MIGRANT FARMWORKER.-The 
term "eligible migrant farmworker" means-

( A) an eligible seasonal farmworker described 
in paragraph (4)(A) whose agricultural labor re
quires travel to a job site such that the farm
worker is unable to return to a permanent place 
of residence within the same day; and 

(B) a dependent of the tarmworker described 
in subparagraph (A) . 

(4) ELIGIBLE SEASONAL FARMWORKER.-The 
term "eligib le seasonal farmworker" means-

( A) a disadvantaged person who, for 12 con
secutive months out of the 24 months prior to 
application for the program involved, has been 
primarily employed in agricultural labor that is 
characterized by chronic unemployment or 
underemployment; and 

(B) a dependent ol the person described in 
subparagraph (A). 
SEC. 363. VETERANS' WORKFORCE INVESTMENT 

PROGRAMS. 
(a) AUTHORIZATION.-
(]) IN GENERAL.-The Secretary shall conduct, 

directly or through grants or contracts, pro
grams to meet the needs for workforce invest
ment activities of veterans with service-con
nected disabilities, veterans who have signifi
cant barriers to employment, veterans who 
served on active duty in the armed forces during 
a war or in a campaign or expedition for which 
a campaign badge has been authorized, and re
cently separated veterans. 

(2) CONDUCT OF PROGRAMS.-Programs sup
ported under this section may be conducted 
through grants and contracts with public agen
cies and private nonprofit organizations, includ
ing recipients of Federal assistance under other 
provisions of this title, that the Secretary deter
mines have an understanding of the unemploy
ment problems of veterans described in para
graph (1), familiarity with the area to be served, 
and the capability to administer effectively a 
program of workforce investment activities for 
such veterans. 

(3) REQUIRED ACTJVITIES.-Programs sup
ported under this section shall include-

( A) activities to enhance services provided to 
veterans by other providers of workforce invest
ment activities funded by Federal, State, or 
local government; 

(B) activities to provide workforce investment 
activities to such veterans that are not ade
quately provided by other public providers of 
workforce investment activities; and 

(C) outreach and public information activities 
to develop and promote maximum job and job 
training opportunities tor such veterans and to 
inform such veterans about employment, job 
training, on-the-job training and educational 
opportunities under this title, under title 38, 
United States Code, and under other provisions 
of law, which activities shall be coordinated 
with activities provided through the one-stop 
customer service centers. 

(b) ADMINISTRATION OF PROGRAMS.-
(]) IN GENERAL.-The Secretary shall admin

ister programs supported under this section 
through the Ass·istant Secretary for Veterans' 
Employment and Training. 

(2) ADDITIONAL RESPONSIBILITIES.-In car
rying out responsibilities under this section, the 
Assistant Secretary for Veterans' Employment 
and Training shall-

(A) be responsible for the awarding of grants 
and contracts and the . distribution of funds 
under this section and for the establishment of 
appropriate fiscal controls, accountability, and 
program performance measures for recipients of 
grants and contracts under this section; and 

(B) consult with the Secretary of Veterans Af
fairs and take steps to ensure that programs 
supported under this section are coordinated, to 
the maximum extent feasible, with related pro
grams and activities conducted under title 38, 
United States Code, including programs and ac
tivities conducted under subchapter II of chap
ter 77 of such title, chapters 30, 31, 32, and 34 of 
such title, and sections 1712A, 1720A, 3687, and 
4103A of such title. 
SEC. 364. YOUTH OPPORTUNITY GRANTS. 

(a) GRANTS.-
(1) IN GENERAL.-Using funds made available 

under section 302(b)(3)( A), the Secretary shall 
make grants to eligible local partnerships and 
eligible entities described in subsection (d) to 
pmvide activities described in subsection (b) for 
youth to increase the long-term employment of 
eligible youth who live in empowerment zones, 
enterprise communities, and h·igh poverty areas 
and who seek assistance. 

(2) GRANT PERIOD.-The Secmtary may make 
a grant under this section for a 1-year period, 
and may renew the grant for each of the 4 suc
ceeding years . 

(3) GRANT AWARDS.-In making grants under 
this section, the Secretary shall ensure that 
grants are distributed equitably among local 
partnerships and entities serving urban areas 
and local partnerships and entities serving rural 
areas, taking into consideration the poverty rate 
in such urban and rural areas, as described in 
subsection (c)(3)(B). 

(b) USE OF FUNDS.-
(1) IN GENERAL.-A local partnership or entity 

that receives a grant under this section shall use 
the funds made available through the grant to 
provide activities that meet the requirements of 
section 316, except as provided in paragraph (2), 
as well as youth development activities such as 
activities relating to leadership development, 
citizenship, and community service, and recre
ation activities. 

(2) INTENSIVE PLACEMENT AND FOLLOWUP 
SERVICES.-In providing activities under this 
section, a local partnership or entity shall pro
vide-

( A) intensive placement services; and 
(B) followup services tor not less than 24 

months after the completion of participation in 
the other activities described in this subsection, 
as appropriate. 

(C) ELIGIBLE LOCAL PARTNERSHIPS.-To be eli
gible to receive a grant under this section , a 
local partnership shall serve a community 
that-

(1) has been designated as an empowerment 
zone or enterprise community under section 1391 
of the Internal Revenue Code of 1986; 

(2)( A) is a State without a zone or community 
described in paragraph (1); and 

(B) has been designated as cr high poverty 
area by the Governor of the State; or 

(3) is 1 of 2 areas in a State that-
( A) have been designated by the Governor as 

areas for which a local partnership may apply 
for a grant under this section; and 

(B) meet the poverty rate criteria set forth in 
subsections (a)(4), (b) , and (d) of section 1392 of 
the Internal Revenue Code of 1986. 

(d) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant under this section, an entity (other 
than a local partnership) shall-

(1) be a recipient of financial assistance under 
section 361; and 

(2) serve a community that-
( A) meets the poverty rate criteria set forth in 

subsections (a)(4), (b), and (d) of section 1392 of 
the Internal Revenue Code of 1986; and 

(B) is located on an Indian reservation. 
(e) APPLICATION.-To be eligib le to receive a 

grant under this section, a local partnership or 
entity shall submit an application to the Sec
retary at such time, in such manner, and con
taining such information as the Secretary may 
require, including-

(1) a description of the activities that the local 
partnership or entity will provide under this 
section to youth in the community described in 
subsection (c); 

(2) a description of the performance measures 
negotiated under subsection (f), and the manner 
in which the local partnerships or entities will 
carry out the activities to meet the performance 
measures; 

(3) a description of the manner in which the 
activities will be linked to activities described in 
section 316; and 

(4) a description of the community support, 
including financial support through leveraging 
additional public and private resources, tor the 
activities. 

(f) PERFORMANCE MEASURES.-
(1) IN GENERAL .-The Secretary shall nego

tiate and reach agreement with the local part
nership or entity on performance measures for 
the indicators of performance referred to in 
paragraphs (2) and (3) of section 321 (b) that will 
be used to evaluate the performance of the local 
partnership or entity in carrying out the activi
ties described in subsection (b) . Each local per
formance measure shall consist of such a indi
cator of performance, and a performance level 
referred to in paragraph (2). 

(2) PERFORMANCE LEVELS.-The Secretary 
shall negotiate and reach agreement with the 
local partnership or entity regarding the levels 
of performance expected to be achieved by the 
local partnership or entity on the indicators of 
performance. 

(g) ROLE MODEL ACADEMY PROJECT.-
(1) IN GENERAL.-Using the funds made cwail

able pursuant to section 302(b)(3)( A)(iv) for fis
cal year 1999, the ·secretary shall provide assist
ance to an entity to carry out a project estab
lishing a role model academy tor out-of-school 
youth. 

(2) RESIDENTIAL CENTER.-The entity shall use 
the assistance to establish an academy that con
sists of a residential center located on the site of 
a military installation closed or realigned pursu
ant to a law providing for closures and realign
ments of such installations. 

(3) SERVICES.-The academy established pur
suant to this subsection shall provide services 
that-

( A) utilize a military style model that empha
sizes leadership skills and discipline, or another 
model of demonstrated effectiveness; and 

(B) include vocational training, secondary 
school course work leading to a secondary 
school diploma or recognized equivalent, and 
the use ot mentors who serve as role models and 
who provide academic training and career coun
seling to the youth. 
SEC. 365. INCENTIVE GRANTS. 

(a) I N GENERAL.-Effective July 1, 2000, the 
Secretary may make grants to States that exceed 
the expected levels of performance for perform
ance measures established under this Act. 

(b) USE OF FUNDS.-A State that receives an 
incentive grant under this section shall use the 
funds made available through the grant to carry 
out innovative vocational education, adult edu
cation and literacy, or workforce investment ac
tivity programs, as determined by the State. 
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Such pmjects may include demonstration and 
pilot projects relating to promoting self-employ
ment, promoting job creation, averting disloca
tions, assisting dislocated farmers, assisting dis
located fishermen, and promoting public works . 
Such projects shall be administered through the 
dislocated worker office described in section 
369(b) . 

(g) PEER REVIEW.-The Secretary shall utilize 
a peer review process to-

(1) review and evaluate all applications for 
grants and contracts in amounts that exceed 
$100,000 that are submitted under this section; 
and 

(2) review and designate exemplary and prom
ising programs under this section. 
SEC. 368. EVALUATIONS. 

(a) PROGRAMS AND ACTIVITIES CARRIED OUT 
UNDER THIS TITLE.-For the purpose of improv
ing the management and effectiveness of pTa
grams and activities carried out under this title, 
the Secretary shall provide for the continuing 
evaluation of the programs and activities. Such 
evaluations shall address-

(1) the general effectiveness of such programs 
and activities in relation to their cost; 

(2) the effectiveness of the performance meas
ures relating to such programs and activities; 

(3) the effectiveness of the structure and 
mechanisms tor delivery of services through 
such programs and activities; 

(4) the impact ot the programs and activities 
on the community and participants involved; 

(5) the impact of such programs and activities 
on related programs and activities; 

(6) the extent to which such programs and ac
tivities meet the needs of various demographic 
groups; and 

(7) such other factors as may be appropriate. 
(b) OTHER PROGRAMS AND ACTIVITIES.-The 

Secretary may conduct evaluations of other fed
erally funded employment-related programs and 
act·ivities, including programs and activities ad
ministered under-

(1) the Wagner-Peyser Act (29 U.S.C. 49 et 
seq.); 

(2) the Older Americans Act of 1965 (42 U.S.C. 
3001 et seq.); 

(3) chapter 2 of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.); and 

( 4) State unemployment compensation laws (in 
accordance with applicable Federal law). 

(c) TECHNIQUES.-Evaluations conducted 
under this section shall utilize appropriate 
methodology and research designs, including 
the use of control groups chosen by scientific 
random assignment methodologies. The Sec
retary shall conduct as least 1 multisite control 
group evaluation under this section by the end 
of fiscal year 2004. 

(d) REPORTS.-The entity carrying out an 
evaluation described in subsection (a) or (b) 
shall prepare and submit to the Secretary a 
draft report and a final report containing the 
results of the evaluation. 

(e) REPORTS TO CONGRESS.-Not later than 30 
days after the completion of such a draft report, 
the Secretary shall transmit the draft report to 
the appropriate committees of Congress. Not 
later than 60 days after the completion of such 
a final report, the Secretary shall transmit the 
final report to the appropriate committees of 
Congress. 

(f) COORDINATION.-The Secretary shall en
sure the coordination of evaluations carr·ied out 
by States pursuant to section 321 (e) with the 
evaluations carried out under this section. 
SEC. 369. NATIONAL EMERGENCY GRANTS. 

(a) IN GENERAL.-The Secretary is authorized 
to award national emergency grants in a timely 
manner-

(1) to an entity described in subsection (c) to 
provide employment and training assistance to 
workers affected by major economic dislocations, 

such as plant closures, mass layoffs. or closures 
and realignments of military installations; 

(2) to provide assistance to the Governor of 
any State within the boundaries of which is an 
area that has suffered an emergency or a major 
disaster as defined in paragraphs (1) and (2), re
spectively, of section 102 of The Robert T . Staf
ford Disaster Relief and Emergency Assistance 
Act (42 V.S.C. 5122 (1) and (2)) (referred to in 
this section as the "disaster area") to provide 
disaster relief employment in the area; and 

(3) to provide additional assistance to a State 
or local partnership for eligible dislocated work
ers in a case in which the State or local partner
ship has expended the funds provided under 
this section to carry out activities described in 
paragraphs (1) and (2) and can demonstrate the 
need tor additional funds to provide appropriate 
services [or such workers, in accordance with 
requirements prescribed by the Secretary. 

(b) ADMINISTRATION.-The Secretary shall 
designate a dislocated worker office to coordi
nate the functions of the Secretary under this 
title relating to employment and training activi
ties for dislocated workers, including activities 
carried out under the national emergency 
grants. 

(c) EMPLOYMENT AND TRAINING ASSISTANCE 
REQUTREMENTS.-

(1) GRANT RECIPIENT ELIGIBILITY.-
( A) APPLICATION.-To be eligible to receive a 

grant under subsection (a)(1), an entity shall 
submit an application to the Secretary at such 
time, in such manner, and containing such ·in
formation as the Secretary may require. 

(B) ELIGIBLE ENTITY.-ln this paragraph, the 
term "entity" means a State, a local partner
ship, an entity described in section 361(c), an 
employer or employer assoc·iation, a labor orga
nization, and an entity determined to be eligible 
by the Governor of the State involved. 

(2) PARTICIPANT ELJGTBTLTTY.-
(A) IN GENERAL.-In order to be eligible to re

ceive employment and training assistance under 
a national emergency grant awarded pursuant 
to subsection (a)(l), an individual shall be-

(i) a dislocated worker; 
(ii) a civilian employee of the Department of 

Defense employed at a military installation that 
is being closed, or that will undergo realign
ment, within the next 24 months after the date 
of the determination of el'igibil'ity ; 

(iii) an ·individual who is employed in a non
managerial position with a Department of De
fense contractor, who is determined by the Sec
retary of Defense to be at-risk of termination 
from employment as a result of reductions in de
fense expenditures, and whose employer is con
verting operations from defense to nondefense 
applications in order ·to prevent worker layoffs; 
or 

(iv) a member of the Armed Forces who-
( I) wru_c; on active duty or full -time National 

Guard duty; 
(ll)(aa) is involuntarily separated (as defined 

in section 1141 of title 10, United States Code) 
[rom active duty or full-time National Guard 
duty; or 

(bb) is separated from active duty or full-time 
National Guard duty pursuant to a special sep
aration benefits program under section 1174a of 
title 10, United Slates Code, or the voluntary 
separation incentive program under sect-ion 1175 
of that title; 

(lli) ·is not entitled to retired or retained pay 
incident to the separation described in subclause 
(II); and 

(IV) applies for such employment and training 
assistance before the end of the 180-day period 
beginning on the date of that separation. 

(B) RETRAINING ASSISTANCE.-The individuals 
described ·in subparagraph ( A)(i'ii) shall be eligi
ble [or retraining assistance to upgrade skills by 
obtaining marketable skills needed to support 

the conversion described in subparagraph 
(A)(iii) . 

(C) ADDITIONAL REQUIREMENTS.-The Sec
retary shall establish and publish additional re
quirements related to eligibility for employment 
and training assistance under the national 
emergency grants to ensure effective use of the 
funds available for this purpose. 

(D) DEFINITIONS.-In this paragraph, the 
terms 'military institution' and 'rea lignment' 
have the meanings given the terms in section 
2910 of the Defense Base Closure and Realign
ment Act of 1990 (Public Law 101-510; 10 V.S.C. 
2687 note). 

(d) DISASTER RELIEF EMPLOYMENT ASSISTANCE 
REQUIREMENTS.-

(1) IN GENERAL.-Funds made available under 
subsection (a)(2)-

( A) shall be used to provide disaster relief em
ployment on projects that provide food, cloth
ing, shelter, and other humanitarian assistance 
tor disaster victims, and projects regarding dem
olition, cleaning, repair, renovation, and recon
struction of damaged and destroyed structures, 
facilities, and lands located within the disaster 
area; 

(B) may be expended through public and pri
vate agencies and organizations engaged in 
su.ch projects; and 

(C) may be expended to provide the services 
authorized under sect-ion 315(c). 

(2) ELTGIBILITY.-An individual shall be eligi
ble to be offered disaster relief employment 
under subsection (a)(2) if such individual is a 
dislocated worker, is a long-term unemployed 
individual, or is temporarily or permanently laid 
off as a consequence of the disaster. 

(3) LIMITATIONS ON DISASTER RELIEF EMPLOY
MENT.-No individual shall be employed under 
subsection (a)(2) [or more than 6 months for 
work related to recovery [rom a single natural 
disaster. 
SEC. 370. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-
(1) NATIVE AMERICAN PROGRAMS; MIGRl lNT AND 

SEASONAL FARMWORKER PROGRAMS; VETERANS' 
EMPLOYMENT PROGRAMS.-Subject to subsection 
(b)(l), there are authorized to be appropriated 
to carry out sections 361 through 363 such su.ms 
as may be necessary tor each ot the fisca l years 
1999 through 2004 . 

(2) INCENTIVE GRANTS; TECHNICAL ASSISTANCE; 
DEMONSTRATION AND PILOT PROJECTS; EVALUA
TIONS.-Subject to subsection (b)(2), there are 
authorized to be appropriated to carry out sec
tions 365 through 368, such sums as may be nec
essary for each of fiscal years 1999 through 2004. 

(b) RESERVATIONS.-
(]) NATIVE AMERICAN PROGRAMS; MIGRANT AND 

SEASONAL FARMWORKER PROGRAMS; VETERANS' 
EMPLOYMENT PROGRAMS.-Of the amount appro
priated under subsection (a)(l) for a fiscal year, 
the Secretary shall-

( A) reserve not less than $55,000,000 for car
rying out section 361; 

(B) reserve not less than $70,000,000 tor car
rying out section 362; and 

(C) reserve not less than $7,300,000 for car
rying out section 363. 

(2) INCENTIVE GRANTS; TECHNICAL ASSISTANCE; 
DEMONSTRATION AND PILOT PROJECTS; EVALUA
TIONS.-0/ the amount appropriated under sub
section (a)(2) [or a fiscal year, the Secretary 
shall-

(A)(i) [or fiscal year 1999, reserve no funds [or 
carrying out section 365; and 

(ii) for each of fiscal years 2000 through 2004, 
reserve 36.8 percent for carrying out section 365; 

(B)(i) [or fiscal year 1999, reserve 61.8 percent 
tor carrying out section 366 (other than section 
366(b)(2)); and 

(ii) for each of fiscal years 2000 through 2004, 
reserve 25 percent [or carrying out section 366 
(other than section 366(b)(2)); 
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(C) reserve 24.2 percent of a carrying out sec

tion 367 (other than 367(f)); and 
(D) reserve 14 percent for carrying out section 

368. 
Subtitle D-Administration 

SEC. 371. REQUIREMENTS AND RESTRICTIONS. 
(a) BENEFITS.-
(1) WAGES.-
( A) IN GENERAL.-Individuals in on-the-job 

training or individuals employed in programs 
and activities carried out under this title shall 
be compensated at the same rates, including 
periodic increases, as trainees or employees who 
are similarly situated in similar occupations by 
the same employer and who have similar skills. 
Such rates shall be in accordance with applica
ble law, but in no event less than the higher of 
the rate specified in section 6(a)(l) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(l)) or the applicable State or local min
imum wage law. 

(B) CONSTRUCTION.:-The reference in sub
paragraph (A) to section 6(a)(l) of the Fair 
Labor Standards Act of 1938-

(i) shall be deemed to be a reference to section 
6(c) of that Act (29 U.S.C. 206(c)) for individuals 
in the Commonwealth of Puerto Rico; 

(ii) shall be deemed to be a reference to section 
6(a)(3) (29 U.S.C. 206(a)(3)) of that Act for indi
viduals in American Samoa; and 

(iii) shall not be applicable for individuals in 
other territorial jurisdictions in which section 6 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206) does not apply. 

(2) TREATMENT OF ALLOWANCES, EARNINGS, 
AND PAYMENTS.-Allowances, earnings, and 
payments to individuals participating in pro
grams and activities carried out under this title 
shall not be considered to be income for the pur
poses of determining eligibility for, and the 
amount of income transfer and in-kind aid fur
nished under, any Federal or federally assisted 
program based on need, other than as provided 
under the Social Security Act (42 U.S.C. 301 et 
seq.). 

(b) LABOR STANDARDS.
(1) DISPLACEMENT.-
(A) PROHIBITION.-A participant in a program 

or activity authorized under this title (referred 
to in this subsection as a "specified activity") 
shall not displace (including a partial displace
ment, such as a reduction in the hours of non
overtime work, wages , or employment benefits) 
any currently employed employee (as of the date 
of the participation). 

(B) PROHIBITION ON IMPAIRMENT OF CON
TRACTS.-A specified activity shall not impair 
an existing contract for services or collective 
bargaining agreement, and no such activity that 
would be inconsistent with the terms of a collec
tive bargaining agreement shall be undertaken 
without the written concurrence of the labor or
ganization and employer concerned. 

(2) OTHER PROHIBITIONS.-A participant in a 
specified activity shall not be employed in a 
job-

( A) when any other individual is on layoff 
[rom the same or any substantially equivalent 
job with the participating employer; 

(B) when the employer has terminated the em
ployment of any regular employee or otherwise 
reduced the workforce of the employer with the 
intention of filling the vacancy so created with 
the participant; or / 

(C) that is created in a promotional line that 
will infringe in any way on the promotional op
portunities of currently employed individuals 
(as of the date of the participation). 

(3) HEALTH AND SAFETY.-Health and safety 
standards established under Federal and State 
law otherwise applicable to working conditions 
of employees shall be equally applicable to 
working conditions of participants engaged in 
specified activities. To the extent that a State 

workers' compensation law applies, workers ' 
compensation shall be provided to participants 
on the same basis as the compensation is pro
vided to other individuals in the State in similar 
employment. 

(4) EMPLOYMENT CONDITJONS.-lndividuals in 
on-the-job training or individuals employed in 
programs and activities carried out under this 
title, shall be provided benefits and working 
conditions at the same level and to the same ex
tent as other tra·inees or employees working a 
similar length of time and doing the same type 
of work. 

(5) OPPORTUNITY TO SUBMIT COMMENTS.-ln
terested members of the public, including rep
resentatives of labor organizations and busi
nesses, shall be provided an opportunity to sub
mit comments to the Secretary with respect to 
programs and activities proposed to be funded 
under subtitle A. 

(6) NO IMPACT ON UNION ORGANIZING.-Each 
recipient of funds under this title shall provide 
to the Secretary assurances that none of such 
funds will be used to assist, promote, or deter 
union organizing. 

(C) GRIEVANCE PROCEDURE.-
(1) IN GENERAL.-Each State receiving an al

lotment under section 302 and each recipient of 
financial assistance under section 361 or 362 
shall establish and maintain a procedure for 
grievances or complaints alleging violations of 
the requirements of this . title [rom participants 
and other interested or affected parties. Such 
procedure shall include an opportunity for a 
hearing and be completed within 60 days after 
the date of the filing of the grievance or com
plaint. 

(2) ]NVESTIGATION.-
(A) IN GENERAL.-The Secretary shall inves

tigate an allegation of a violation described in 
paragraph (1) if-

(i) a decision relating to such violation has 
not been reached within 60 days after the date 
of the filing of the grievance or complaint and 
either party appeals the decision to the Sec
retary; or 

(ii) a decision relating to such violation has 
been reached within 60 days after the date of 
the filing and the party to which such decision 
is adverse appeals the decision to the Secretary. 

(B) ADDITIONAL REQUIREMENT.-The Sec
retary shall make a final determination relating 
to an appeal made under subparagraph (A) no 
later than 120 days after the date of such ap
peal. 

(3) REMEDIES.-Remedies that may be imposed 
under this subsection for a violation of any re
quirement of this title shall be limited-

( A) to suspension or termination of payments 
under this title to a person that has violated 
any requirement of this title; 

(B) to prohibition of placement of a partici
pant with an employer that has violated any re
quirement of this title; 

(C) where applicable, to reinstatement of an 
employee, payment of lost wages and benefits, 
and reestablishment of other relevant terms, 
conditions, and privileges of employment; and 

(D) where appropriate, to other equitable re
lief. 

(4) CONSTRUCTION.-Nothing in paragraph (3) 
shall be construed to prohibit a grievant or com
plainant [rom pursuing a remedy authorized 
under another Federal, State, or local law [or a 
violation of this title. 

(d) RELOCATION.-
(]) PROHIBITION ON USE OF FUNDS 1'0 ENCOUR

AGE OR INDUCE RELOCATION.-No funds provided 
under this title shall be used, or proposed for 
use, to encourage or induce the relocation of a 
business or part of a business if such relocation 
would result in a loss of employment [or any em
ployee of such business at the original location 
and such original location is within the United 
States. 

(2) PROHIBITION ON USE OF FUNDS FOR CUS
TOMIZED OR SKILL TRAINING AND RELATED AC
TIVITIES AFTER RELOCATION.- No funds provided 
under this title for an employment and training 
activity shall be used for customized or skill 
training, on-the-job training , or company-spe
cific assessments of job applicants or employees, 
[or any business or part of a business that has 
relocated, until the date that is 120 days after 
the date on which such business commences op
erations at the new location, if the relocation of 
such business or part of a business results in a 
loss of employment [or any employee of such 
business at the original location and such origi
nal location is within the United States. 

(3) REPAYMENT.-![ the Secretary determines 
that a violation of paragraph (1) or (2) has oc
curred, the Secretary shall require the State 
that has violated such paragraph to repay to 
the United States an amount equal to the 
amount expended in violation of such para
graph. 

(e) LIMITATION ON USE OF FUNDS.-No funds 
available under this title shall be used for em
ployment generating activities, economic devel
opment activities, activities [or the capitaliza
tion of businesses, investment in contract bid
ding resource centers, or similar activities. No 
funds available under subtitle A shall be used 
[or foreign travel. 

(f) DRUG TESTING LIMITATIONS ON PARTICI
PANTS IN TRAINING SERVICES.-

(1) FINDING.-Congress finds that-
( A) the possession, distribution, and use of 

drugs by participants in training services should 
not be tolerated, and that such use prevents 
participants from making full use of the benefits 
extended through training services at the ex
pense of ta:r·payers; and 

(B) applicants and participants should be 
tested [or il legal drug use, in order to maximize 
the training services and assistance provided 
under this title. 

(2) DRUG TESTS.-Each eligible provider of 
training services shall administer a drug test-

( A) on a random basis, to individuals who 
apply to participate in training services; and 

(B) to a participant in training services, on 
reasonable suspicion of drug use by the partici
pant. 

(3) ELIGIBILITY OF APPLICANTS.- ln order for 
such an applicant to be eligible to participate in 
training services, the applicant shall agree to 
submit to a drug test administered as described 
in paragraph (2)( A) and, if the test is adminis
tered to the applicant, shall pass the test. 

(4) ELIGIBILITY OF PARTICIPANTS.- ln order 
for such a participant to remain eligible to par
ticipate in training services, the participant 
shall agree to subm'i_t to a drug test administered 
as described in paragraph (2)(B) and, if the test 
is administered to the participant, shall pass the 
test. If a participant refuses to submit to the 
drug test, or [ails the drug test, the eligible pro
vider shall dismiss the participant from partici
pation in training services. 

(5) REAPPLICATION.-
( A) IN GENERAL.-Except as provided in sub

paragraph (B), an individual who is an appli
cant and is disqualified from eligibility under 
paragraph (3), or who is a participant and is 
dismissed under paragraph ( 4), may reapply, 
not earlier than 6 months after the date of the 
disqualification or dismissal, to participate in 
training services. If the individual demonstrates 
that the individual has completed a drug treat
ment program and passed a drug test within the 
30-day period prior to the date of the reapplica
tion, the individual may participate in training 
services, under the same terms and conditions as 
apply to other applicants and participants, in
cluding submission to drug tests administered as 
described in paragraph (2). 

(B) SECOND DISQUALIFICATION OR DISMISSAL.
lf the individual reapplies to participate in 
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training services and fails a drug test adminis
tered under paragraph (2) by the eligible pro
vider, while the individual is an applicant or a 
participant, the eligible provider shall disqualify 
the individual from eligibility for, or dismiss the 
individual from participation in, training serv
ices . The individual shall not be eligible to re
apply for participation in training services tor 2 
years after such disqualification or dismissal. 

(6) APPEAL.-A decision by an eligible pro
vider to disqualify an individual from eligibility 
tor participation in training services under 
paragraph (3) or (5), or to dismiss a participant 
as described in paragraph (4) or (5), shall be 
subject to expeditious appeal in accordance with 
procedures established by the State in which the 
eligible provider is located. 

(7) NATIONAL UNIFORM GUIDELINES.-
( A) IN GENERAL.-The SecretaTy of Labor shall 

develop voluntary guidelines to assist eligible 
provideTs concerning the dTUg testing required 
undeT this subsection. 

(B) PRIVACY.-The guidelines shall promote, 
to the maximum extent practicable, individual 
privacy in the collection of specimen samples tor 
such drug testing . 

(C) LABORATORIES AND PROCEDURES.-With 
respect to standards concerning laboratories and 
procedures tor such drug testing, the guidelines 
shall incorporate the Mandatory Guidelines tor 
Federal Workplace Drug Testing Programs, 53 
Fed. Reg. 11970 (1988) (or a successor to such 
guidelines) , including the portion of the manda
tory guidelines that-

(i) establishes comprehensive standards for all 
aspects of laboratory drug testing and labora
tory procedures, including standards that re
quire the use of the best available technology for 
ensuring the full reliability and accuracy of 
drug tests and strict procedures governing the 
chain of custody of specimen samples; 

(ii) establishes the minimum list of drugs for 
which individuals may be tested; and 

(iii) establishes appropriate standards and 
procedures tor periodic review of laboratories 
and criteria for certification and revocation of 
certification of laboratories to perform such 
drug testing . 

(D) SCREENING AND CONFIRMATION.-The 
guidelines described in subparagraph (A) shall 
provide that, tor drug testing conducted under 
this subsection-

(i) each laboratory involved in the drug test
ing of any individual shall have the capab'il'ity 
and facility, at such laboratory, of performing 
screening and confirmation tests; 

(ii) all tests that indicate the use, in violation 
of law (including Federal regulation) of a drug 
by the individual shall be confirmed by a sci
entifically recognized method of testing capable 
"ot providing quantitative data regarding the 
drug; 

(iii) each specimen sample shall be subdivided, 
secured, and labeled in the presence of the indi
vidual; and 

(iv) a portion of each specimen sample shall be 
r etained in a secure manner to prevent the pos
sibility of tampering , so that if the confirmation 
test results are positive the individual has an 
opportunity to have the retained portion as
sayed by a confirmation test done independently 
at a second certified laboratory, if the indi
vidual requests the independent test not later 
than 3 days after being advised of the results of 
the first confirmation test. 

(E) CONFIDENTIALITY.- The guidelines shall 
provide tor the confidentiality of the test results 
and medical information (other than informa
tion r elating to a drug) of the individuals tested 
under this subsection, except that the provisions 
of this subparagraph shall not preclude the use 
of test results for the orderly imposition of ap
propriate sanctions under this subsection. 

(F) SELECTION FOR RANDOM TESTS.-The 
guidelines shall ensure that individuals who 

apply to participate in training services are se
lected tor drug testing on a random basis, using 
nondiscriminatory and impartial methods. 

(8) NONLIABILITY OF LOCAL PARTNERSHIPS.-A 
local partnership, and the individual members 
of a local partnership, shall be immune from 
civi l liability with respect to any claim based in 
whole or part on activities carried out to imple
ment this subsection. 

(9) REPORTING REQUIREMENTS.-An eligible 
provider shall make records of drug testing con
ducted under this subsection available for in
spection by other eligible providers, including el
igible providers in other local areas, for the sole 
purpose of enabling the providers to determine 
the eligibility status of an applicant pursuant to 
this subsection. 

(10) USE OF DRUG TESTS.-No Federal, State, 
or local prosecutor may use drug test results ob
tained under this subsection in a criminal ac
tion. 

(11) DEFINITIONS.-As used in this subsection: 
(A) DRUG.-The term " drug " means a con

trolled substance, as defined in section 102(6) of 
the Controlled Substances Act (21 U.S.C. 802(6)) . 

(B) DRUG TEST.-The term "drug test" means 
a biochemical drug test carried out by a facility 
that is approved by the eligible provider admin
istering the test. 

(C) RANDOM BASIS.-For purposes of the ap
plication of this subsection in a State, the term 
"random basis" has the meaning determined by 
the Governor of the State, in the sole discretion 
of the Governor. 

(D) TRAINING SERVICES.-The term "training 
services" means services described in section 
315(c)(3) . 
SEC. 372. PROMPT ALLOCATION OF FUNDS. 

(a) ALLOTMENTS BASED ON LATEST AVAILABLE 
DATA.-All allotments under section 302 shall be 
based on the latest available data and estimates 
satisfactory to the Secretary . All data relating 
to disadvantaged adults , disadvantaged youth, 
and low-income individuals shall be based on 
the most recent satisfactory data from the Bu
reau of the Census. 

(b) PUBLICATION IN FEDERAL REGISTER RELAT
ING TO FORMULA FUNDS.-Whenever the Sec
retary allots funds required to be allotted under 
section 302, the Secretary shall publish in a 
timely fashion in the Federal Register the pro
posed amount to be distributed to each recipient 
of the funds. 

(c) REQUIREMENT FOR FUNDS DISTRIBUTED BY 
FORMULA.-All funds required to be allotted or 
allocated under section 302 or 306 shall be allot
ted or allocated within 45 days after the date of 
enactment of the Act appropriating the funds, 
except that, if such funds are appropriated in 
advance as authorized by section 379(g), such 
funds shall be allotted or allocated not later 
than the March 31 preceding the program year 
for which such funds are to be available tor ob
ligation . 

(d) AVAILABILITY OF FUNDS.-Funds shall be 
made available under section 306 to the chief 
elected official for a local area not later than 30 
days after the date the funds are made available 
to the Governor involved, under section 302, or 
7 days after the date the local plan tor the area 
is approved, whichever is later. 
SEC. 373. MONITORING. 

(a) IN GENERAL.-The Secretary is authorized 
to monitor all recipients of financial ass·istance 
under this title to determine whether the recipi
ents are complying with the provisions of this 
title, including the regu lations issued under this 
title. 

(b) INVESTIGATIONS.-The Secretary may in
vestigate any matter the Secretary determines to 
be necessary to determine the compliance of the 
recipients with this title, including the regula
tions issued under this title. The investigations 
authorized by this subsection may include exam-

ining records (including making certified copies 
of the records), questioning employees, and en
tering any premises or onto any site in which 
any part of a program or activity of such a re
cipient is conducted or in which any of the 
records of the recipient are kept. 

(C) ADDITIONAL REQUIREMENT.- For the pur
pose of any investigation or hearing conducted 
under this title by the Secretary, the provisions 
of section 9 of the Federal Trade Commission 
Act (15 U.S.C. 49) (relating to the attendance of 
witnesses and the production of documents) 
apply to the Secretary, in the same manner and 
to the same extent as the provisions apply to the 
Federal Trade Commission. 
SEC. 374. FISCAL CONTROLS; SANCTIONS. 

(a) ESTABLISHMENT OF FISCAL CONTROLS BY 
STATES.-

(1) I N GENERAL.-Each State shall establish 
such fiscal control and fund accounting proce
dures as may be necessary to assure the proper 
disbursal of, and accounting for, Federal funds 
allocated to local areas under subtitle A. Such 
procedures shall ensure that all financial trans
actions carried out under subtitle A are con
ducted and records maintained in accordance 
with generally accepted accounting principles 
applicable in each State. 

(2) COST PRINCIPLES.-
( A) IN GENERAL.-Each State (including the 

Governor of the State), local area (including the 
chief elected official tor the area), and provider 
receiving funds under this title shall comply 
with the applicable uniform cost principles in
cluded in the appropriate circulars of the Office 
of Management and Budget for the type of enti
ty receiving the funds . 

(B) EXCEPTION.-The funds made available to 
a State for administration of statewide work
force investment activities in accordance with 
section 314(c)(2) shall be allocable to the overall 
administration of workforce investment activi
ties, but need not be specifically allocable to-

(i) the administration of adult employment 
and training activities; 

(i'i) the administration of dislocated worker 
employment and training activit'ies; or 

(Hi) the administration of youth activities. 
(3) UNIFORM ADMINISTRATIVE REQUIRE-

MENTS.-
( A) IN GENERAL- Each State (including the 

Governor of the State), local area (including the 
chief elected official for the area), and provider 
receiving funds under this title shall comply 
with the appropriate uniform administrative re
quirements for grants and agreements applicable 
for the type of entity receiving the funds, as 
promulgated in circulars or rules of the. Office of 
Management and Budget. 

(B) ADDITIONAL REQUIREMENT.-Procurement 
transactions under this title between local part
nerships and units of State or local governments 
shall be conducted only on a cost-reimbursable 
basis. 

(4) MONITORING.-Each Governor of a State 
shall conduct onsite monitoring of each local 
area within the State to ensure compliance with 
the uniform administrative requirements re
ferred to in paragraph (3). 

(5) ACTION BY GOVERNOR.- If the Governor de
termines that a local area is not in compl'iance 
with the uniform administrative requirements 
referred to in paragraph (3), the Governor 
shall-

( A) require corrective action to secure prompt 
compliance; and 

(B) impose the sanctions provided under sub
section (b) in the event of failure to take the re
quired corrective action. 

(6) CERTIFICATJON.- The Governor shall, every 
3 years, certify to the Secretary that-

( A) the State has implemented the uniform ad
ministrative r equirements referred to in para
graph (3); 



8004 CONGRESSIONAL RECORD-SENATE May 5, 1998 
(B) the State has monitored local areas to en

sure compliance with the uniform administrative 
requirements as required under paragraph (4); 
and 

(C) the State has taken appropriate action to 
secure compliance pursuant to paragraph (5). 

(7) ACTION BY THE SECRETARY.-!/ the Sec
retary determines that the Governor has not ful
filled the requirements of this subsection, the 
Secretary shall-

( A) require corrective action to secure prompt 
compliance; and 

(B) impose the sanctions provided under sub
section (f) in the event of failure of the Gov
ernor to take the required appropriate action to 
secure compliance. 

(b) SUBSTANTIAL VIOLATION.-
(1) ACTION BY GOVERNOR.-!/, as a result of a 

financial or compliance audit or otherwise, the 
Governor determines that there is a substantial 
vio lation of a specific provision of this title, in
cluding regulations issued under this title, and 
corrective action has not been taken, the Gov
ernor shall impose a reorganization plan, which 
may include-

( A) decertifying the local partnership involved 
in accordance with section 308(c)(3); 

(B) prohibiting the use of providers who have 
been identified as eligible providers of workforce 
investment activities under chapter 3 of subtitle 
A; 

(C) selecting an alternative entity to admin
ister a program or activity for the local area in-
volved; · 

(D) merging the local area into 1 or more other 
local areas; or 

(E) making such other changes as the Sec
retary or Governor determines to be necessary to 
secure compliance. 

(2) APPEAL- The action taken by the Gov
ernor pursuant to paragraph (1) may be ap
pealed to the Secretary, who shall make a final 
decision on the appeal not later than 60 days 
after the receipt of the appeal. 

(3) ACTION BY SECRETARY.-!/ the Governor 
fails to take promptly the action required under 
paragraph (1), the Secretary shall take such ac
tion. 

(c) ACCESS BY COMPTROLLER GENERAL-For 
the purpose of evaluating and reviewing pro
grams and activities established or provided for 
by this title, the Comptroller General shall have 
access to and the right to copy any books, ac
counts, records, correspondence, or other docu
ments pertinent to such programs and activities 
that are in the possession, custody, or control of 
a State, a local partnership, any recipient of 
funds under this title, or any subgrantee or con
tractor of such a recipient. 

(d) REPAYMENT OF CERTAIN AMOUNTS TO THE 
UNITED STA1'ES.-

(1) IN GENERAL-Every recipient of funds 
under this title shall repay to the United States 
amounts found not to have been expended in ac
cordance with this title. 

(2) OFFSET OF REPAYMENT.-!/ the Secretary 
determines that a State has expended funds 
made available under this title in a manner con
trary to the requirements of this title, the Sec
retary may offset repayment of such expendi
tures against any other amount to which the 
State is or may be entitled, except as provided 
under subsection (e)(l). 

(3) REPAYMENT FROM DEDUCTION BY STATE.
!f the Secretary requires a State to repay funds 
as a result of a determination that a local area 
of the State has expended funds contrary to the 
requirements of this title, the Governor of the 
State may use an amount deducted under para
graph (4) to repay the funds, except as provided 
under subsection (e)(l). 

(4) DEDUCTION BY STATE.-The Governor may 
deduct an amount equal to the misexpenditure 
described in paragraph (3) [rom subsequent pro-

gram year allocations to the local area from 
funds reserved for the administrative costs of 
the local programs involved, as appropriate. 

(5) LIMITATIONS.- A deduction made by a 
State as described in paragraph ( 4) shall not be 
made until such time as the Governor has taken 
appropriate corrective action to ensure full com
pliance within such local area with regard to 
appropriate expenditures of funds under this 
title. 

(e) REPAYMENT OF AMOUNTS.-
(1) IN GENERAL- Each recipient of funds 

under this title shall be liable to repay the 
amounts described in subsection (d)(l), from 
funds other than funds received under this title , 
upon a determination by the Secretary that the 
misexpenditure of funds was due to willful dis
regard of the requirements of this title, gross 
negligence, failure to observe accepted stand
ards of administration, or a pattern of 
misexpenditure as described in paragraphs (2) 
and (3) of subsection (d) . No such determination 
shall be made under this subsection or sub
section (d) until notice and opportunity for a 
fair hearing has been g·iven to the recipient. 

(2) FACTORS IN IMPOSING SANCTIONS.-ln de
termining whether to impose any sanction au
thorized by this section against a recipient for 
vio lations by a subgrantee or contractor of such 
recipient under this title (including the regula
tions issued under this title), the Secretary shall 
first determine whether such recipient has ade
quately demonstrated that the recipient has-

( A) established and adhered to an appropriate 
system tor the award and monitoring of grants 
and contracts with subgrantees and contractors 
that contains acceptable standards for ensuring 
accountability; 

(B) entered into a written grant agreement or 
contract with such subgrantee or contractor 
that established clear goals and obligations in 
unambiguous terms; 

(C) acted with due diligence to monitor the 
implementation of the grant agreement or con
tract, including the carrying out ot the appro
priate monitoring activities (including audits) at 
reasonable intervals; and 

(D) taken prompt and appropriate corrective 
action upon becoming aware of any evidence of 
a violation of this title, including regulations 
issued under this title, by such subgrantee or 
contractor. 

(3) W AIVER.-If the Secretary determines that 
the recipient has demonstrated substantial com
pliance with the requirements of paragraph (2), 
the Secretary may waive the imposition of sanc
tions authorized by this section upon such re
cipient. The Secretary is authorized to impose 
any sanction consistent with the provisions of 
this title and any applicable Federal or State 
law directly against any subgrantee or con
tractor for violation of this title, including regu
lations issued under this title. 

(f) IMMEDIATE TERMINATION OR SUSPENSION 
OF ASSISTANCE IN EMERGENCY SITUATIONS.-ln 
emergency situations, if the Secretary deter
mines it is necessary to protect the integrity of 
the funds or ensure the proper operation of the 
program or activity involved, the Secretary may 
immediately terminate or suspend financial as
sistance, in whole or in part, to the recipient if 
the recipient is given prompt notice and the op
portunity for a subsequent hearing within 30 
days after such termination or suspension. The 
Secretary shall not delegate any of the func
tions or authority specified in this subsection, 
other than to an officer whose appointment is 
required to be made by and with the advice and 
consent of the Senate. 

(g) DISCRIMINATION AGAINST PARTJCIPANTS.
lf the Secretary determines that any recipient ot 
funds under this title has discharged or in any 
other manner discriminated in violation of sec
tion 378 against, a participant or any other in-

dividual in connection with the administration 
of the program or activity involved , or any indi
vidual because such individual has filed any 
complaint or instituted or caused to be insti
tuted any proceeding under or related to this 
title, or has testified or is about to testify in any 
such proceeding or investigation under or re
lated to this title, or otherwise unlawfully de
nied to any individual a benefit to which that 
individual is entitled under the provisions of 
this title, including regula·tions issued under 
this title, the Secretary shall , within 30 days 
after the date of the determination, take such 
action or order such corrective measures, as may 
be necessaTy , with respect to the recipient or the 
aggrieved individual. 

(h) REMEDIES.-The remedies described in this 
section shall not be construed to be the exclusive 
remedies available for violations described in 
this section. 
SEC. 375. REPORTS; RECORDKEEPING; INVES· 

TIGATIONS. 
(a) REPORTS.-
(1) IN GENERAL.- Recipients of funds under 

this title shall keep records that are sufficient to 
permit the preparation of reports required by 
this title and to permit the tracing of funds to 
a level of expenditure adequate to ensure that 
the funds have not been spent unlawfully. 

(2) SUBMISSION TO THE SECRETARY.-Every 
such recipient shall maintain such records and 
submit such reports, in such form and con
taining such information, as the Secretary may 
require regarding the performance of programs 
and activities carried out under this title. Such 
records and reports shall be submitted to the 
Secretary but shall not be required to be sub
mitted more than once each quarter unless spe
cifical ly requested by Congress or a committee of 
Congress. 

(3) MAINTENANCE OF STANDARDIZED 
RECORDS.-ln order to allow for the preparation 
of the reports required under subsection (c), 
such recipients shall maintain standardized 
records tor all individual participants and pro
vide to the Secretary a sufficient number of such 
records to provide for an adequate analysis ot 
the records. 

(4) AVAILABILITY TO THE PUBLIC.-
(A) IN GENERAL.-Except as provided in sub

paragraph (B) , records maintained by such re
cipients pursuant to this subsection shall be 
made available to the public upon request. 

(B) EXCEPTION.-Subparagraph (A) shall not 
apply to-

(i) information, the disclosure of which would 
constitute a clearly unwarranted invasion of 
personal pTivacy; and 

(ii) trade secrets, or commercial or financial 
information, that is obtained from a person and 
privileged or confidential. 

(C) FEES TO RECOVER COSTS.-Such recipients 
may charge fees sufficient to recover costs appli
cable to the processing of requests for records 
under subparagraph (A) . 

(b) I NVESTIGATIONS OF USE OF FUNDS.
(1) IN GENERAL-
( A) SECR.ETARY.-ln order to evaluate compli

ance with the provisions of this title, the Sec
retary shall conduct, in several States, in each 
fiscal year , investigations of the use of funds re
ceived by recipients under this title. 

(B) COMPTROLLER GENERAL OF THE UNITED 
STATES.-ln order to ensure compliance with the 
provisions of this title, the Comptroller General 
of the United States may conduct investigations 
of the use ot funds received under this title by 
any recipient . 

(2) PROHIBITION.-ln conducting any inves
tigation under this title, the Secretary or the 
Comptroller General of the United States may 
not request the compilation of any information 
that the recipient is not otherwise required to 
compile and that is not readily available to such 
recipient. 
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(3) AUDITS.-
( A) IN GENERAL.-In carrying out any audit 

under this title (other than any initial audit 
survey or any audit investigating possible crimi
nal or fraudulent conduct), either directly or 
through grant or contract, the Secretary, the In
spector General of the Department of Labor, or 
the Comptroller General of the United States 
shall furnish to the State , recipient, or other en
tity to be audited, advance notification of the 
overall objectives and purposes of the audit, and 
any extensive recordkeeping or data require
ments to be met, not later than 14 days (or as 
soon as practicable), prior to the commencement 
of the audit. 

(B) NOTIFICATION REQUIREMENT.-If the 
scope, objectives, or purposes of the audit 
change substantially during the course of the 
audit, the entity being audited shall be notified 
of the change as soon as practicable. 

(C) ADDITIONAL REQUIREMENT.-The reports 
on the results of such audits shall cite the law, 
regulation, policy, or other criteria applicable to 
any finding contained in the reports. 

(D) RULE OF CONSTRUCTION.-Nothing con
tained in this title shall be construed so as to be 
inconsistent with the Inspector General Act of 
1978 (5 U.S.C. App.) or government auditing 
standards issued by the Comptroller General of 
the United States. 

(c) ACCESSIBILITY OF REPORTS.-Each State, 
each local partnership, and each recipient 
(other than a subrecipient, subgrantee, or con
tractor of a recipient) receiving funds under this 
title shall-

(1) make readily accessible such reports con
cerning its operations and expenditures as shall 
be prescribed by the Secretary; 

(2) prescribe and maintain comparable man
agement information systems, in accordance 
with guidelines that shall be prescribed by the 
Secretary, designed to facilitate the uniform 
compilation, cross tabulation, and analysis of 
programmatic, participant, and financial data , 
on statewide, local area, and other appropriate 
bases, necessary for reporting, monitoring, and 
evaluating purposes, including data necessary 
to comply with section 378; and 

(3) monitor the performance of providers in 
complying with the terms of grants , contracts, 
or other agreements made pursuant to this title. 

(d) INFORMATION TO BE INCLUDED IN RE
PORTS.-

(1) IN GENERAL.-The reports required in sub
section (c) shall include information regarding 
programs and activities carried out under this 
title pertaining to-

( A) the relevant demographic characteristics 
(including race, ethnicity, sex, and age) and 
other related information regarding partici
pants; 

(B) the programs and activities in which par
ticipants are enrolled, and the length of time 
that participants are engaged in such programs 
and activities; 

(C) outcomes of the programs and activities 
for participants, including the occupations of 
participants, and placement for participants in 
nontraditional employment; 

(D) specified costs of the programs and activi
ties; and 

(E) information necessary to prepare reports 
to comply with section 378. 

(2) ADDITIONAL REQUIREMENT.-The Secretary 
shall ensure that all elements of the information 
required for the reports described in paragraph 
(1) are defined and reported uniformly. 

(e) RETENTION OF RECORDS.-The Governor of 
a State that receives funds under this title shall 
ensure that requirements are established for re
tention of all records of the State pertinent to 
all grants awarded , and contracts and agree
ments entered into, under this title, including fi
nancial, statistical, property , and participant 

records and supporting documentation . For 
funds allotted to a State under this title for any 
program year, the State shall retain the records 
for 2 subsequent program years. The State shall 
retain records for nonexpendable property that 
is used to carry out this title tor a period of 3 
years after final disposition of the property. 

(f) QUARTERLY FINANCIAL REPORTS.-
(1) IN GENERAL.-Each local partnership in 

the State shall submit quarterly financial re
ports to the Governor with respect to programs 
and activities carried out under this title. Such 
reports shall include information identify·ing all 
program and activity costs by cost category in 
accordance with generally accepted accounting 
principles and by year of the appropriation in
volved. 

(2) ADDITIONAL REQUIREMENT.- Each State 
shall submit to the Secretary, on a quarterly 
basis, a summary of the reports submitted to the 
Governor pursuant to paragraph (1). 

(g) MAINTENANCE OF ADDITIONAL RECORDS.
Each State and local partnership shall maintain 
records with respect to programs and activities 
carried out under this title that identify-

(1) any income or profits earned, including 
such income or profits earned by subrecipients; 
and 

(2) any costs incurred (such as stand-in costs) 
that are otherwise allowable except for funding 
limitations. 

(h) COST CATEGORIES.-In requiring entities to 
maintain records of costs by category under this 
title, the Secretary shall require only that the 
costs be categorized as administrative or pro
grammatic costs. 
SEC. 376. ADMINISTRATIVE ADJUDICATION. 

(a) IN GENERAL- Whenever any applicant for 
financial assistance under this title is dissatis
fied because the Secretary has made a deter
mination not to award financial assistance in 
whole or in part to such applicant , the appli
cant may request a hearing before an adminis
trative law judge of the Department of Labor. A 
similar hearing may also be requested by any re
cipient for whom a corrective act'ion has been 
required or a sanction has been imposed by the 
Secretary under section 374. Except to the extent 
provided for in section 371(c) or 378, all other 
disputes arising under this title r elating to the 
manner in which the recipient carries out a pro
gram or activity under this title shall be adju
dicated under grievance procedures established 
by the reC'ipient or under applicable law other 
than this title. 

(b) APPEAL.-The decision of the administra
tive law judge shall constitute final action by 
the Secretary unless, within 20 days after re
ceipt of the decision of the administrative law 
judge, a party dissatisfied with the decision or 
any part of the decision has filed exceptions 
with the Secretary specifically identifying the 
procedure, fact , law , or policy to which excep
tion is taken. Any exception not specifically 
urged shall be deemed to have been waived. 
After the 20-day period the decision of the ad
ministrative law judge shall become the final de
cision of the Secretary unless the Secretary, 
within 30 days after such filing, has notified the 
parties that the case involved has been accepted 
for review. 

(c) TIME LIMIT.-Any case accepted for review 
by the Secretary under subsection (b) shall be 
decided within 180 days after such acceptance. 
If the case is not decided within the 180-day pe
riod, the decision of the administrative law 
judge shall become the final decision of the Sec
retary at the end of the 180-day period. 

(d) ADDITIONAL REQUIREMENT.- The provi
sions of section 377 shall apply to any final ac
tion of the Secretary under this section. 
SEC. 377. JUDICIAL REVIEW. 

(a) REVIEW.-
(1) PETTTION.-With respect to any final order 

by the Secretary under section 376 by which the 

Secretary awards, declines to award, or only 
conditionally awards, financial assistance 
under this title , or any final order of the Sec
retary under section 376 with respect to a cor
rective action or sanction imposed under section 
374 , any party to a proceeding which resulted in 
such final order may obtain review of such fina l 
order in the United States Court of Appeals hav
ing jurisdiction over the applicant or recipient 
of funds involved, by filing a review petition 
within 30 days after the date of issuance of such 
final order. 

(2) ACTION ON PETITION.-The clerk of the 
court shall transmit a copy of the review peti
tion to the Secretary who shall file the record on 
which the final order was entered as provided in 
section 2112 of title 28, United States Code. The 
filing of a review petition shall not stay the 
order of the Secretary, unless the court orders a 
stay. Petitions filed under this subsection shall 
be heard expeditiously, if possible within 10 
days after the date of filing of a reply to the pe
tition. 

(3) STANDARD AND SCOPE OF REVIEW.-No ob
jection to the order of the Secretary shall be 
considered by the court unless the objection was 
specifically urged, in a timely manner , before 
the Secretary . The review shall be limited to 
questions of law and the findings of fact of the 
Secretary shall be conclusive if supported by 
substantial evidence. 

(b) JUDGMENT.-The court shall have jurisdic
tion to make and enter a decree affirming, modi
fying, or setting aside the order of the Secretary 
in whole or in part. The judgment of the court 
regarding the order shall be final, subject to cer
tiorari review by the Supreme Court as provided 
in section 1254(1) of title 28, United States Code. 

· SEC. 378. N ONDISCRIMINATION. 

(a) PROHIBITED DISCRIMINATJON.-
(1) PROHIBITION ON DISCRIMINATION IN FED

ERAL PROGRAMS AND ACTIVITTES.-For the pur
pose of applying the prohibitions against dis
crimination on the basis of age under the Age 
Discrimination Act of 1975 (42 U.S.C. 6101 et 
seq.), on the basis of disability under section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 794), 
on the basis of sex under title I X of the Edu
cation Amendments of 1972 (20 U.S.C. 1681 et 
seq.), on the basis of race, color, or national ori
gin under title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.), or on the basis of reli
gion under any applicable provision of Federal 
law, programs and activities funded or other
wise financially assisted in whole or in part 
under this title shall be considered to be pro
grams and activities receiving Federal financial 
assistance, and education programs and activi
ties receiving Federal financial assistance. 

(2) PROHIBITION OF DISCRIMINATION REGARD
ING PARTICIPATION, BENEFITS, AND EMPLOY
MENT.-Except as otherwise permitted under 
title IX of the Education Amendments of 1972, 
no individual shall be excluded from participa
tion in, denied the benefits of, subjected to dis
crimination under, or denied employment in the 
administration of or in connection with, any 
such program or activity because of race, color, 
rel'igion, sex, national origin, age, disability , or 
political affiliation or belief. 

(3) PROHIBITION ON ASSISTANCE FOR FACILITIES 
FOR SECTARIAN INSTRUCTION OR RELIGIOUS WOR
SHIP.-Participants shall not be employed under 
this title to carry out the construction, oper
ation, or maintenance of any part of any facil
ity that is used or to be used for sectarian in
struction or as a place for rel'igious worship (ex
cept with respect to the maintenance of a facil
ity that is not primari ly or inherently devoted to 
sectarian instruction or religious worship , in a 
case in which the organization operating the fa
cility is part of a program or activity providing 
services to participants). 
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(4) PROHIBITION ON DISCRIMINATION ON BASIS 

OF PARTICIPANT STATUS.- No person may dis
criminate against an individual who is a partici
pant in a program or activity that receives 
funds under this title, with respect to the terms 
and conditions affecting, or rights provided to, 
the individual, solely because of the status of 
the individual as a, participant, in carrying out 
any endeavor that involves-

( A) participants in programs and activities 
that receive funding under this title; and 

(B) persons who receive no assistance under 
this title. 

(5) PROHIBITION ON DISCRIMINATION AGAINST 
CERTAIN NONCITIZENS.- Participation in pro
grams and activities or receiving funds under 
this title shall be available to citizens and na
tionals of the United States, lawfully admitted 
permanent resident aliens, refugees, asylees, 
and parolees, other aliens lawfully present in 
the United States, and other individuals author
ized by the Attorney General to work in the 
United States. 

(b) ACTION OF SECRETARY.-Whenever the 
Secretary finds that a State or other recipient of 
funds under this title has failed to comply with 
a provision of law referred to in subsection 
(a)(l), or with paragraph (2), (3), (4), or (5) of 
subsection (a), including an applicable regula
tion prescribed to carry out such provision or 
paragraph, the Secretary shall notify such State 
or recipient and shall request that the State or 
recipient comply. If within a reasonable period 
of time, not to exceed 60 days, the State or re
cipient fails or refuses to comply, the Secretary 
may-

(1) refer the matter to the Attorney General 
with a recommendation that an appropriate 
civil action be instituted; 

(2) exercise the powers and functions provided 
to the head of a Federal department or agency 
under the Age Discrimination Act of 1975, sec
tion 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), title IX of the Education Amend
ments of 1972, or title VI of the Civil Rights Act 
of 1964, as may be applicable; or 

(3) take such other action as may be provided 
by law. 

(c) ACTION OF ATTORNEY GENERAL.- When a 
matter is referred to the Attorney General pur
suant to subsection (b)(l), or whenever the At
torney General has reason to believe that a 
State or other recipient of funds under this title 
is engaged in a pattern or practice of discrimi
nation in violation of a provision of law referred 
to in subsection (a)(l) or in violation of para
graph (2), (3), (4), or (5) of subsection (a), the 
Attorney General may bring a civil action in 
any appropriate district court of the United 
States for such relief as may be appropriate, in
cluding injunctive relief. 

(d) JOB CORPS MEMBERS.-For purposes of 
this section, Job Corps members shall be consid
ered as the ultimate beneficiaries of a program 
or activity receiving Federal financial assistance 
and an education program or activity receiving 
Federal financial assistance. 
SEC. 379. ADMINISTRATIVE PROVISIONS. 

(a) IN GENERAL.-The Secretary may, in ac
c01·dance with chapter 5 of title 5, United States 
Code, prescribe rules and regulations to carry 
out this title to the extent necessary to imple
ment , administer, and ensure compliance with 
the requirements of this title. Such rules and 
regulations may include provisions making ad
justments authorized by section 6504 of title 31, 
United States Code . All such rules and regula
tions shall be published in the Federal Register 
at least 30 days prior to their effective dates. 
Copies of each such rule or regulation shall be 
transmitted to the appropriate committees of 
Congress on the date of such publication and 
shall contain, with respect to each material pro
vision of such rule or regulation, a citation to 

the particular substantive section of law that is 
the basis for the provision. 

(b) ACQUISITION OF CERTAIN PROPERTY AND 
SERVICES.- The Secretary is authorized, in car
rying out this title, to accept, purchase, or lease 
in the name of the Department of Labor, and 
employ or dispose of in furtherance of the pur
poses of this title, any money or property, real, 
personal, or mixed, tangible or intangible, re
ceived by gift, devise, bequest, or otherwise, and 
to accept voluntary and uncompensated services 
notwithstanding the provisions of section 1342 of 
title 31, United States Code. 

(c) AUTHORITY TO ENTER INTO CERTAIN 
AGREEMENTS AND TO MAKE CERTAIN EXPENDI
TURES.-The Secretary may make such grants, 
enter into such contracts or agreements, estab
lish such procedures, and make such payments, 
in installments and in advance or by way of re
imbursement, or otherwise allocate or expend 
such funds under this title, as may be necessary 
to carry out this title, including making expend
itures for construction, repairs, and capital im
provements, and including making necessary 
adjustments in payments on account of over
payments or underpayments. 

(d) ANNUAL REPORT.-The Secretary shall pre
pare and submit to Congress an annual report 
regarding the programs and activities carried 
out under this title. The Secretary shall include 
in such report-

(1) a summary of the achievements, failures, 
and problems of the programs and activities in 
meeting the objectives of this title; 

(2) a summary of major findings from re
search, evaluations, pilot projects, and experi
ments conducted under this title in the fiscal 
year prior to the submission of the report; 

(3) recommendations for modifications in the 
programs and activities based on analysis of 
such findings; and 

(4) such other recommendations [or legislative 
or administrative action as the Secretary deter
mines to be appropriate. 

(e) UTILIZATION OF SERVICES AND FACILI
TIES.-The Secretary is authorized, in carrying 
out this title, under the same procedures as are 
applicable under subsection (c) or to the extent 
permitted by law othe,r than this title, to accept 
and use the services and facilities of depart
ments, agencies, and establishments of the 
United States. The Secretary is also authorized, 
in carrying out this title, to accept and use the 
services and facilities of the agencies of any 
State or political subdivision of a State, with the 
consent of the State or political subdivision. 

(f) OBLIGATiONAL AUTHORITY.-Notwith-
standing any other provision of this title, the 
Secretary shall have no authority to enter into 
contracts, grant agreements, or other financial 
assistance agreements under this title except to 
such extent and in such amounts as are pro
vided in advance in appropriations Acts. 

(g) PROGRAM YEAR.
(1) IN GENERAL.-
(A) PROGRAM YEAR.-Except as provided in 

subparagraph (B) , appropriations for any fiscal 
year for programs and activities carried out 
under this title shall be available for obligation 
only on the basis of a program year. The pro
gram year shall begin on July 1 in the fiscal 
year for which the appropriation is made. 

(B) YOUTH ACTIVITIES.-The Secretary may 
make available [or obligation, beginning April 1 
of any fiscal year, funds appropriated [or such 
fiscal year to carry out youth activities under 
subtitle A . 

(2) A V AILABILITY.-Funds obligated for any 
program year [or a program or activity carried 
out under this title may be expended by each 
State receiving such funds during that program 
year and the 2 succeeding program years. Funds 
obligated for any program year for a program or 
activity carried out under section 367 or 368 

shall remain available until expended. Funds re
ceived by local areas .from States under this title 
during a program year may be expended during 
that program year and the succeeding program 
year. No amount of the funds described in this 
paragraph shall be deobligated on account of a 
rate of expenditure that is consistent with a 
State plan, an operating plan described in sec
tion 341, or a plan, grant agreement, contract, 
application, or other agreement described in 
subtitle C, as appropriate. 

(h) ENFORCEMENT OF MILITARY SELECTIVE 
SERVICE ACT.-The Secretary shall ensure that 
each individual participating in any program or 
activity establ.ished under this title, or receiving 
any assistance or benefit under this title, has 
not violated section 3 of the Military Selective 
Service Act (50 U.S.C. App. 453) by not pre
senting and submitting to registration as re
quired pursuant to such section. The Director of 
the Selective Service System shall cooperate with 
the Secretary to enable the Secretary to carry 
out this subsection. 

(i) WAIVERS AND SPECIAL RULES.-
(1) EXISTING WAIVERS.-With respect to a 

State that has been granted a waiver under the 
provisions relating to training and employment 
services of the Department of Labor in title I of 
the Departments of Labor, Health and Human 
Services, and Education, and Related Agencies 
Appropriations Act, 1997 (Public Law 104-208; 
110 Stat. 3009-234), the authority provided under 
such waiver shall continue in effect and apply, 
and include a waiver of the related provisions of 
subtitle A and this subtitle, for the duration of 
the initial waiver . 

(2) SPECIAL RULE REGARDING DESIGNATED 
AREAS.-A State that enacts, not later than De
cember 31, 1997, a State law providing for the 
designation of service delivery areas for the de
livery of workforce investment activities, may 
use such areas as local areas under this title, 
notwithstanding section 307(a). 

(3) SPECIAL RULE REGARDING SANCTIONS.-A 
State that enacts, not later than December 31, 
1997, a State law providing [or the sanctioning 
of such service delivery areas [or failure to meet 
performance measures [or workforce investment 
activities, may use the State law to sanction 
local areas [or failure to meet State performance 
measures under this title. 

(4) GENERAL WAIVERS OF STATUTORY OR REGU
LATORY REQUIREMENTS.-

( A) GENERAL AUTHORITY.-Notwithstanding 
any other provision of law, the Secretary may 
waive for a State, or a local area in a State, 
pursuant to a request submitted by the Governor 
of the State (in consultation with appropriate 
local elected officials) that meets the require
ments of subparagraph (B)-

(i) any of the statutory or regulatory require
ments of subtitle A or this subtitle (except [or re
quirements relating to wage and labor stand
ards, worker rights, participation and protection 
of workers , grievance procedures and judicial 
review, nondiscrimination, allocation of funds 
to local areas, eligibility of providers or partici
pants, the establishment and functions of local 
areas and local partnerships, and procedures for 
review and approval of plans); and 

(ii) any of the statutory or regulatory require
ments of sections 8 through 10 of the Wagner
Peyser Act (29 U.S.C. 49g through 49i) (exclud
ing requirements relating to the provision of 
services to unemployment insurance claimants 
and veterans, and requirements relating to uni
versal access to basic labor exchange services 
without cost to jobseekers). 

(B) REQUESTS.-A Governor requesting a 
waiver under subparagraph (A) shall submit a 
plan to the Secretary to improve the statewide 
workforce investment system that-

(i) identifies the statutory or regulatory re
quirements that are requested to be waived and 
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the goals that the State or local area in the 
State, as appropriate, intends to achieve as a re
sult of the waiver; 

(ii) describes the actions that the State or 
local area, as appropriate, has undertaken to 
remove State or local statutory or regulatory 
barriers; 

(iii) describes the goals of the waiver and the 
expected programmatic outcomes if the request is 
granted; 

(iv) describes the individuals impacted by the 
waiver; and 

(v) describes the process used to monitor the 
progress in implementing such a waiver , and the · 
process by which notice and an opportunity to 
comment on such request has been provided to 
the organizations identified in section 308(c)(2). 

(C) CONDITIONS.-Not later than 90 days after 
the date of the original submission of a request 
for a waiver under subparagraph (A), the Sec
retary shall provide a waiver under this para
graph if and only to the ex·tent that-

(i) the Secretary determines that the require
ments requested to be waived impede the ability 
of the State or local area, as appropriate, to im
plement the plan described in subparagraph (B); 
and 

(ii) the State has executed a memorandum of 
understanding with the Secretary requiring 
such State to meet, or ensure that the local area 
meets, agreed-upon outcomes and to implement 
other appropriate measures to ensure account
ability. 
SEC. 380. STATE LEGISLATIVE AUTHORITY. 

(a) AUTHORITY OF STATE LEGISLATURE.
Nothing in this title shall be interpreted to pre
clude the enactment of State legislation pro
viding for the implementation, consistent with 
the prov·isions of this title, of the activities as
sisted under this title. Any funds received by a 
State under this title shall be subject to appro
priation by the State legislature, consistent with 
the terms and conditions required under this 
title. 

(b) I NTERSTATE COMPACTS AND COOPERATIVE 
AGREEMENTS.-In the event that compliance 
with provisions of this title would be enhanced 
by compacts and cooperative agreements be
tween States, the consent of Congress is given to 
States to enter into such compacts and agree
ments to facilitate such compliance, subject to 
the approval of the Secretary. 
SEC. 381. WORKFORCE FLEXIBILITY PARTNER

SHIP PLANS. 
(a) PLANS.-A State may submit to the Sec

retary, and the Secretary may approve, a work
force flexibility partnership plan under which 
the State is authorized to waive, in accordance 
with the plan-

(1) any of the stat'?ltory or regulatory require
ments applicable under this title to local areas, 
pursuant to applications for such waivers from 
the local areas, except for requirements relating 
to the basic purposes of this title, wage and 
labor standards, grievance procedures and judi
cial review, nondiscrimination, eligibi lity of par
ticipants, allocation of funds to local areas, es
tablishment and Junctions of local areas and 
local partnerships, review and approval of local 
plans, and worker rights , participation, and 
protection; 

(2) any of the statutory or regulatory require
ments applicable under sections 8 through 10 of 
the Wagner-Peyser Act (29 U.S.C. 4.9g through 
49i) to the State, except for requirements relat
ing to the provision of services to unemployment 
insurance claimants and veterans, and to uni
versal access to basic labor exchange services 
without cost to jobseekers; and 

(3) any of the statutory or regulatory require
ments applicable under the Older Americans Act 
of 1965 (42 U.S.C. 3001 et seq.) to State agencies 
on aging with respect to activities carried out 
using funds allotted under section 506(a)(3) of 

such Act (42 U.S.C. 3056d(a)(3)), except for re
quirements relating to the basic purposes of 
such Act, wage and labor standards, eligibili ty 
of participants in the activities, and standards 
for agreements. 

(b) CONTENT OF PLANS.-A workforce flexi
bility partnership plan implemented by a State 
under subsection (a) shall include descriptions 
of-

(1)( A) the process by which local areas in the 
State may submit and obtain approval by the 
State of applications for waivers of requirements 
applicable under this title; and 

(B) the requirements described in subpara
graph (A) that are likely to be waived by the 
State under the plan; 

(2) the requirements applicable under sections 
8 through 10 of the Wagner-Peyser Act that are 
proposed to be waived, if any; 

(3) the requirements appl'icable under the 
Older Americans Act of 1965 that are proposed 
to be waived, if any; 

( 4) the outcomes to be achieved by the waivers 
described in paragraphs (1) through (3); and 

(5) other measures to be taken to ensure ap
propriate accountability for Federal funds in 
connection with the waivers. 

(c) PERIODS.-The Secretary may approve a 
workforce flexibility partnership plan for a pe
riod of not more than 5 years. 

(d) OPPORTUNITY FOR PUBLIC COMMENTS.
Prior to submitting a workforce flexibility part
nership plan to the Secretary for approval , the 
State shall provide to all interested parties and 
to the general public adequate notice and a rea
sonable opportunity for comment on the waiver 
requests proposed to be implemented pursuant to 
such plan. 
SEC. 382. USE OF CERTAIN REAL PROPERTY. 

(a) IN GENERAL.-Notwithstanding any other 
provision of law, pursuant to a plan submitted 
by a Governor of a State and approved by the 
Secretary, the Governor may authorize a public 
agency to use, for any of the functions of a one
stop customer service system within the State, 
real pr;operty in which , as of the effective date 
of this Act, the Federal Government has ac
quired equity through use of funds provided 
under title III of the Social Security Act (42 
U.S.C. 501 et seq.), section 903(c) of such Act (42 
U.S.C. 1103(c)), or the Wagner-Peyser Act (29 
U.S.C. 49 et seq.). 

(b) USE OF FUNDS.-Subsequent to the com
mencement of the use of the property described 
in subsection (a) for the functions of a one-stop 
customer service system, funds provided under 
the provisions of law described in subsection (a) 
may only be used to acquire further equity in 
such property , or to pay operating and mainte
nance expenses relating to such property in pro
portion to the extent of the use of such property 
attributable to the activities authorized under 
such provisions of law. 
SEC. 383. CONTINUATION OF STATE ACTIVITIES 

AND POLICIES. 
(a) IN GENERAL.-Notwithstand'ing any other 

provision of this title, the Secretary may not 
deny approval of a State plan for a covered 
State, or an application of a covered State for fi
nancial assistance, under this title or find a 
covered State (including a statewide partnership 
or Governor), or a local area (including a local 
partnership or chief elected official) 'in a covered 
State, in vio lation of a provision of this title, on 
the basis that-

(l)(A) the State proposes to allocate or dis
burse, allocates, or disburses, within the State, 
funds made available to the State under section 
302 in accordance with the allocation formula 
for the type of activities involved, or in accord
ance with a disbursal procedure or process, used 
by the State under prior consistent State law; or 

(B) a local partnership in the State proposes 
to disburse, or disburses, within the local area, 

funds made available to a State under section 
302 in accordance with a disbursal procedure or 
process used by a private industry counci l under 
prior consistent State law; 

(2) the State proposes to carry out or carries 
out a State procedure thTough which local areas 
use, as fiscal agents for funds made available to 
the State under section 302 and allocated within 
the State, fiscal agents selected in accordance 
with a process established under prior consistent 
State lq,w; 

(3) the State proposes to carry out or carries 
out a State procedure through which the local 
partnerships in the State (or the local partner
ships, the chief elected officia ls in the State, and 
the Governor) designate or select the one-stop 
partners and one-stop customer service center 
operators of the statewide system in the State 
under prior consistent State law, in lieu of mak
ing the appointment, designation , or certifi
cation described in section 311 (regardless of the 
date the one-stop customer service systems in
vo lved have been established); 

( 4) the State proposes to carry out or carries 
out a State procedure through which the per
sons responsible for selecting eligible providers 
for purposes of subtitle A are permitted to deter
mine that a provider shall not be selected to pro
vide both intake services under section 315(c)(2) 
and training services under section 315(c)(3), 
under prior consistent State law; 

(5) the State proposes to designate or des
ignates a statewide partnership, or proposes to 
ass'ign or assigns functions and roles of the 
statewide partnership (including deteTmining 
the time periods for development and submission 
of a State plan required under section 304) , for 
purposes of subtitle A in accordance with prior 
consistent State law; or 

(6) a local partnership in the State proposes to 
use or carry out, uses, or carries out a local plan 
(including assigning Junctions and roles of the 
local partnership) for purposes of subtitle A in 
accordance with the authorities and require
ments applicable to local plans and private in
dustry counci ls under prior consistent State 
law. 

(b) DEFINITION.-In this sect·ion: 
(1) COVERED STATE.-The term "covered 

State" means a State that enacted a State law 
described in paragraph (2) . 

(2) PRIOR CONSISTENT STATE LAW.- The term 
"prior consistent State law" means a State law, 
not inconsistent with the Job Training Partner
ship Act or any other applicable Federal law , 
that took effect on September 1, 1993, September 
1, 1995, or September 1, 1997. 

Subtitle E-Repeals and Conforming 
Amendments 

SEC. 391. REPEALS. 
(a) GENERAL IMMEDIATE REPEALS.-The fol

lowing provisions are repealed: 
(1) Section 204 of the Immigration Reform and 

Control Act of 1986 (8 U.S.C. 1255a note). 
(2) Title II of Public Law 95-250 (92 Stat. 172). 
(3) The Displaced Homemakers Self-Suffi

ciency Assistance Act (29 U.S.C. 2301 et seq.). 
(4) Section 211 of the Appalachian Regional 

Development Act of 1965 (40 U.S.C. App. 211). 
(5) Subtitle C of title VII of the Stewart B. 

McKinney Homeless Assistance Act (42 U.S.C. 
11441 et seq.) , except section 738 of such title (42 
u.s.c. 11448). 

(6) Subchapter 1 of chapter 421 of title 49, 
United States Code. 

(b) SUBSEQUENT REPEALS.-The following pro
visions are repealed: 

(1) The Job Training Partnership Act (29 
U.S.C. 1501 et seq.). 

(2) Title Vll of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11421 et 
seq.), except subtitle B and section 738 of such 
title (42 U.S.C. 11431 et seq. and 114.48). 
SEC. 392. CONFORMING AMENDMENTS. 

(a) PREPARATION.-After consultation with 
the appropriate committees of Congress and the 
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Director of the Office of Management and 
Budget, the Secretary shall prepare rec
ommended legislation containing technical and 
conforming amendments to reflect the changes 
made by this subtitle. 

(b) SUBMISSION TO CONGRESS.-Not later than 
6 months after the date of enactment of this Act, 
the Secretary shall submit to Congress the rec
ommended legislation referred to under sub
section (a). 
SEC. 393. EFFECTIVE DATES. 

(a) IMMEDIATE REPEALS.-The repeals made 
by section 391(a) shall take effect on ·the date of 
enactment of this Act. 

(b) SUBSEQUENT REPEALS.- The repeals made 
by section 391(b) shall take effect on July 1, 
1999. 

TITLE IV-WORKFORCE INVESTMENT
RELATED ACTIVITIES 

Subtitle A-Wagner-Peyser Act 
SEC. 401. DEFINITIONS. 

Section 2 of the Wagner-Peyser Act (29 U.S.C. 
49a) is amended-

(1) in paragraph (I)-
( A) by striking "or officials"; and 
(B) by striking "Job Training Partnership 

Act" and inserting "Workforce Investment Part
nership Act of 1998"; 

(2) by striking paragraphs (2) and (4); 
(3) by redesignating paragraphs (3) and (5) as 

paragraphs (5) and (6), respectively; 
(4) by inserting after paragraph (1) the fol

lowing: 
"(2) the term 'local workforce investment 

area' means a local workforce investment area 
designated under section 307 of the Workforce 
Investment Partnership Act of 1998; 

"(3) the term 'local workforce investment part
nership' means a local workforce investment 
partnership established under section 308 of the 
Workforce Investment Partnership Act of 1998; 

"(4) the term 'one-stop customer service sys
tem' means a one-stop customer service system 
established under section 315(b) of the Work
force Investment Partnership Act of 1998; "; and 

(5) in paragraph (5) (as redesignated in para
graph (3)), by striking the semicolon and insert
ing"; and". 
SEC. 402. FUNCTIONS. 

(a) IN GENERAL.-Section 3 of the Wagner
Peyser Act (29 U.S.C. 49b) is amended-

(1) in subsection (a), by striking "United 
States Employment Service" and inserting "Sec
retary"; and 

(2) by adding at the end the following: 
"(c) The Secretary shall-
"(1) assist in the coordination and develop

ment of a nationwide system of public labor ex
change services, provided as part of the one-stop 
customer service systems of the States; 

"(2) assist in the development of continuous 
improvement models tor such nationwide system 
that ensure private sector satisfaction with the 
system and meet the demands of jobseekers re
lating to the system; and 

"(3) ensure, tor individuals otherwise eligible 
to receive unemployment compensation, the pro
vision of reemployment services and other activi
ties in which the individuals are required to 
participate to receive the compensation.". 

(b) CONFORMING AMENDMENTS.-Section 
508(b)(l) of the Unemployment Compensation 
Amendments of 1976 (42 U.S.C. 603a(b)(1)) is 
amended-

(1) by striking "the third sentence of section 
3(a)" and inserting "section 3(b)"; and 

(2) by striking "49b(a)" and inserting 
"49b(b))". 
SEC. 403. DESIGNATION OF STATE AGENCIES. 

Section 4 of the Wagner-Peyser Act (29 U.S.C. 
49c) is amended-

(1) by striking ", through its legislature," and 
inserting ", pursuant to State statute,"; 

(2) by inserting after "the provisions of this 
Act and" the following: ", in accordance with 
such State statute, the Governor shall"; and 

(3) by striking "United States Employment 
Service" and inserting "Secretary". 
SEC. 404. APPROPRIATIONS. 

Section 5(c) of the Wagner-Peyser Act (29 
U.S.C. 49d(c)) is amended by striking paragraph 
(3). 

SEC. 405. DISPOSITION OF ALLOTTED FUNDS. 
Section 7 of the Wagner-Peyser Act (29 U.S.C. 

49!) is amended-
(1) in subsection (b)(2), by striking "private 

industry council" and inserting "local work
force investment partnership"; 

(2) in subsection (c)(2), by striking "any pro
gram under" and all that follows and inserting 
"any workforce investment activity carried out 
under the Workforce Investment Partnership 
Act of 1998. "; 

(3) in subsection (d)-
( A) by striking '' Un'ited States Employment 

Service" and inserting "Secretary"; and 
(B) by striking "Job Training Partnership 

Act" and inserting "Workforce Investment Part
nership Act of 1998"; and 

(4) by adding at the end the following: 
"(e) All job search, placement, recruitment, 

labor market information, and other labor ex
change services authorized under subsection (a) 
shall be provided, consistent with the other re
quirements of this Act, as part of the one-stop 
customer service system established by the 
State.". 
SEC. 406. STATE PLANS. 

Section 8 of the Wagner-Peyser Act (29 U.S.C. 
49g) is amended-

(1) in subsection (a) to read as follows: 
"(a) Any State desiring to receive assistance 

under this Act shall submit to the Secretary, as 
part of the State plan submitted under section 
304 of the Workforce Investment Partnership Act 
of 1998, detailed plans for carrying out the pro
visions of this Act within such State."; 

(2) by striking subsections (b) and (c); 
(3) by redesignating subsection (d) as sub

section (b); 
(4) by inserting after subsection (b) the fol

lowing: 
"(c) The part of the State plan described in 

subsection (a) shall include the information de
scribed in paragraphs (9) and (17) of section 
304(b) of the Workforce Investment Partnership 
Act of 1998. "; 

(5) by redesignating subsection (e) as sub
section (d); and 

(6) in subsection (d) (as redesignated in para
graph (5)), by striking "such plans" and insert
ing "such detailed plans". 
SEC. 407. REPEAL OF FEDERAL ADVISORY COUN

CIL. 
Section 11 of the Wagner-Peyser Act (29 

U.S.C. 49j) is amended by striking "11." and all 
that follows through "(b) In" and inserting "11 . 
In". 
SEC. 408. REGULATIONS. 

Section 12 of the Wagner-Peyser Act (29 
U.S.C. 49k) is amended by striking "The Direc
tor, with the approval of the Secretary of 
Labor," and inserting "The Secretary". 
SEC. 409. LABOR MARKET INFORMATION. 

The Wagner-Peyser Act is amended-
(1) by redesignating section 15 (29 U.S.C. 49 

note) as section 16; and 
(2) by inserting after section 14 (29 U.S.C. 491-

1) the following: 
"SEC. 15. LABOR MARKET INFORMATION. 

"(a) SYSTEM CONTENT.-
"(1) IN GENERAL.-The Secretary, in accord

ance with the provisions of this section, shall 
oversee the development, maintenance, and con
tinuous improvement of a system of labor market 
information that includes-

''(A) statistical data from cooperative statis
tical survey and projection programs and data 
from administrative reporting systems that, 
taken together, enumerate, estimate, and project 
the employment opportunities at the national, 
State, and local levels in a timely manner, in
cluding data on-

"(i) employment and unemployment status of 
the national, State, and local populations, as 
such data are developed by the Bureau of Labor 
Statistics and other sources; 

"(ii) industrial distribution of occupations, as 
well as current and projected employment op
portunities and skill trends by occupation and 
industry, with particular attention paid to State 
and local employment opportunities; 

"(iii) the incidence of, industrial and geo
graphical location of, and number of workers 
displaced by, permanent layoffs and plant clos
ings; and 

"(iv) employee information maintained in a 
longitudinal manner and co llected (as of the 
date of enactment of the Workforce Investr.nent 
Partnership Act of 1998) by States; 

"(B) State and local employment information, 
and other appropriate statistical data related to 
labor market dynamics (compiled for States and 
localities with technical assistance provided by 
the Secretary), which shall-

"(i) be current and comprehensive, as of the 
date used; 

"(ii) assist individuals to make informed 
choices relating to employment and training; 
and 

"(iii) assist employers to locate, identify skill 
traits of, and train individuals who are seelcing 
employment and training; 

"(C) technical standards (which the Secretary 
shall make publicly available) for data and in
formation described in subparagraphs (A) and 
(B) that, at a minimum, meet the criteria of 
chapter 35 of title 44, United States Code; 

"(D) procedures to ensure compatibility and 
additivity of t he data and information described 
in subparagraphs (A) and (B) from national, 
State, and local levels; 

"(E) procedures to support standardization 
and aggregation of data from administrative re
porting systems described in subparagraph (A) 
of employment-related programs; 

"(F) analysis of data and information de
scribed in subparagraphs (A) and (B) tor uses 
such as State and local policymaking; 

"(G) wide dissemination of such data, infor
mation, and analysis, training for users of the 
data, information, and analysis, and voluntary 
technical standards tor dissemination mecha
nisms; and 

"(H) programs of-
' '(i) research and demonstration; and 
"(ii) technical assistance for States and local

ities. 
"(2) I NFORMATION TO BE CONFIDENTIAL.-
"( A) IN GENERAL.-No officer or employee of 

the Federal Government or agent of the Federal 
Government may-

"(i) use any submission that is furnished for 
exclusively statistical purposes under the provi
sions of this section for any purpose other than 
the statistical purposes for which the submission 
is furnished; 

"(ii) make any publication or media trans
mittal of the data contained in the submission 
described in clause (i) that permits information 
concerning individual subjects to be reasonably 
inferred by either direct or indirect means; or 

"(iii) permit anyone other than a sworn offi
cer, employee, or agent of any Federal depart
ment or agency, or a contractor (including an 
employee of a contractor) of such department or 
agency, to examine an individual submission de
scribed in clause (i); 
without the consent of the individual, agency, 
or other person who is the subject of the submis
sion or provides that submission. 
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"(B) IMMUNITY FROM LEGAL PROCESS.-Any 

submission (including any data derived from the 
submission) that is collected and retained by a 
Federal department or agency, or an officer, em
ployee, agent, or contractor of such a depart
ment or agency, for exclusively statistical pur
poses under this section shall be immune from 
the legal process and shall not, without the con
sent of the individual, agency, or other person 
who is the subject of the submission or provides 
that submission, be admitted as evidence or used 
for any purpose in any action, suit, or other ju
dicial or administrative proceeding. 

"(C) CONSTRUCTION.-Nothing in this section 
shall be construed to provide immunity from the 
legal process for such submission (including any 
data derived from the submission) if the submis
sion is in the possession of any person, agency, 
or entity other than the Federal Government or 
an officer, employee, agent, or contractor of the 
Federal Government, or if the submission is 
independently collected, retained, or produced 
for purposes other than the purposes of this Act. 

''(b) SYSTEM RESPONSIBILITIES.-
"(1) IN GENERAL.-The labor market informa

tion system shall be planned, administered, 
overseen, and evaluated through a cooperative 
governance structure involving the Federal Gov
ernment and States. 

"(2) D UTIES.-The Secretary, with respect to 
data collection, analysis, and dissemination of 
labor market information for the system, shall 
carry out the following duties: 

"(A) Assign responsibilities within the Depart
ment of Labor for elements of the system de
scribed in subsection (a) to ensure that all sta
tistical and administrative data collected is con
sistent with appropriate Bureau of Labor Statis
tics standards and definitions. 

"(B) Actively seek the cooperation of other 
Federal agencies to establish and maintain 
mechanisms tor ensuring complementarity and 
nonduplication in the development and oper
ation of statistical and administrative data co l
lection activities. 

"(C) Eliminate gaps and duplication in statis
tical undertakings, with the systemization of 
wage surveys as an early priority. 

"(D) In collaboration with the Bureau of 
Labor Statistics and States, develop and main
tain the elements of the system described in sub
section (a), including the development of con
sistent definitions for use by the States in co l
lecting the data and information described in 
subparagraphs (A) and (B), of subsection (a)(l) 
and the development of the annual plan under 
subsection (c). 

"(E) Establish ptocedures tor the system to 
ensure that-

' '(i) such data and information are timely; 
"(ii) administrative records for the system are 

consistent in order to facilitate aggregation of 
such data and information; 

"(iii) paperwork and reporting for the system 
are reduced to a minimum; and 

"(iv) States and localities are fully involved in 
the maintenance and continuous improvement 
of the system at the State and local levels. 

"(c) ANNUAL PLAN.-The Secretary, with the 
assistance of the States and the Bureau of 
Labor Statistics, and with the assistance of 
other appropriate Federal agencies, shall pre
pare an annual plan which shall be the mecha
nism jor achieving cooperative management of 
the nationwide labor market information system 
described in subsection (a) and the statewide 
labor market information systems that comprise 
the nationwide system. The plan shall-

"(1)( A) describe the elements of the system de
scribed in subsection (a), including standards, 
definitions, formats, collection methodologies, 
and other necessary system elements, for use in 
collecting data and information described in 
subparagraphs (A) and (B) of subsection (a)(l); 
and 

"(B) include assurances that-
"(i) the data will be timely and detailed; 
"(ii) administrative records will be standard

ized to facilitate the aggregation of the data 
from local areas to State and national levels and 
to support the creation of new statistical series 
from program records; and 

"(iii) paperwork and reporting requirements 
tor employers and individuals will be reduced; 

" (2) include a report on the results of an an
nual consumer satisfaction review concerning 
the performance of the system, including the 
performance of the system in addressing the 
needs of Congress, States, localities, employers, 
jobseekers, and other consumers; 

"(3) evaluate the performance of the system 
and recommend needed improvements, taking 
into consideration the results of the consumer 
satisfaction review, with particular attention 
paid to the improvements needed at the State 
and local levels; 

"(4) describe annual priorities, and priorities 
over 5 years, for the system: · 

"(5) describe current (as of the date of the 
submission of the plan) spending and spending 
needs to carry out activities under this section, 
including the costs to States and localities of 
meeting the requirements of subsection (e)(2); 
and 

"(6) describe the involvement of States in the 
development of the plan, through formal con
sultations conducted by the Secretary in co
operation with representatives of the Governors 
of every State, and with representatives of local 
partnerships, pursuant to a process established 
by the Secretary in cooperation with the States. 

"(d) COORDINATION WITH THE STATES.-The 
Secretary and the Bureau of Labor Statistics, in 
cooperation with the States, shall-

"(1) develop the annual plan described in sub
section (c) by holding formal consultations, at 
least once each quarter, on the products and ad
ministration of the nationwide labor market in
formation system; and 

''(2) hold the consultations with representa
tives from each of the 10 Federal regions of the 
Employment and Training Administration, 
elected (pursuant to a process established by the 
Secretary) by and from the State labor market 
information directors affil'iated with the State 
agencies that perform the duties described in 
subsection (e)(2). 

"(e) STATE RESPONSIBIL/TIES.-
"(1) DESIGNATION OF STATE AGENCY.-ln order 

to receive Federal financial assistance under 
this section, the Governor of a State-

,'( A)(i) except as provided in clause (ii), shall 
designate a single State agency to be responsible 
for the management of the portions of the sys
tem described in subsection (a) that comprise a 
statewide labor market information system; and 

"(ii) may assign the State occupational infor
mation coordinating committee established 
under section 422 of the Carl D. Perkins Voca
tional and Applied Technology Education Act 
(as in effect on the day before the date of enact
ment of the Workforce Investment Partnership 
Act of 1998), the responsibility to carry out the 
functions of the system relating to labor market 
information that such committee carried out on 
the day prior to such date of enactment; and 

"(B) shall establish a process for the oversight 
of such system. 

"(2) DUTIES.-In order to receive Federal fi
nancial assistance under this section, the State 
agency shall-

"( A) consult with State and local employers, 
participants, and local partnerships about the 
labor market relevance of the data to be col
lected and disseminated through the statewide 
labor market information system; 

"(B) consult with State educational agencies 
and local educational agencies concerning pro
viding labor market information in order to meet 

the needs of secondary school and postsec
ondary school students who seek such informa
tion: 

"(C) collect and disseminate tor the system, on 
behalf of the State and local'ities in the State, 
the information and data described in subpara
graphs (A) and (B) of subsection (a)(l); 

"(D) maintain and continuously improve the 
statewide labor market information system in 
accordance with this section; 

"(E) perform contract and grant responsibil
ities for data collection, analysis, and dissemi
nation for such system; 

"(F) conduct such other data collection, anal
ysis, and dissemination activities as will ensure 
an effective statewide labor market information 
system; 

"(G) actively seek the participation of other 
State and local agencies in data collection, 
analysis, and dissemination activities in order to 
ensure complementarity, compatibility, and use
fulness of data; 

"(H) participate in the development of the an
nual plan described in subsection (c); and 

"(I) utilize the quarterly records described in 
sections 321(f)(2) and 312 of the Workforce In
vestment Partnership Act of 1998 to assist the 
State and other States in measuring State 
progress on State performance measures. 

"(3) RULE OF CONSTRUCTION.-Nothing in this 
section shall be construed as limiting the ability 
of a State agency to conduct additional data 
collection, analysis, and dissemination activities 
with State funds or with Federal funds from 
sources other than this section. 

"(f) AUTHORIZATION OF APPROPR!ATIONS.
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of fiscal years 1999 through 2004. 

"(g) DEFINITTONS.-In this section, the terms 
'local area' and ' local partnership' have the 
meanings given the terms in section 2 of the 
Workforce Investment Partnership Act of 1998. ". 
SEC. 410. TECHNICAL AMENDMENTS. 

Sections 3(b), 6(b)(l), and 7(d) of the Wagner
Peyser Act (29 U.S.C. 49b(b), 49e(b)(1), and 
49f(d)) are amended by striking "Secretary of 
Labor" and inserting "Secretary". 

Subtitle B-Linkages With Other Programs 
SEC. 421. TRADE ACT OF 1974. 

Section 241 of the Trade Act of 1974 (19 U.S.C. 
2313) is amended by adding at the end the fol
lowing: 

"(d) To be eligible to receive funds under this 
section, a State shall submit to the Secretary an 
application that includes the description and in
formation described in paragraphs (9) and (17) 
of section 304(b) of the Workforce Investment 
Partnership Act of 1998. ". 
SEC. 422. VETERANS' EMPLOYMENT PROGRAMS. 

Chapter 41 of title 38, United States Code, is 
amended by adding at the end the following: 
"§4110B. Coordination and nonduplication 

" In carrying out this chapteT, the Secretary 
shall require that an appropriate administrative 
entity in each State enter into an agreement 
with the Secretary regarding the implementation 
of this Act that includes the description and in
formation described in paragraphs (9) and (17) 
of section 304(b) of the Workforce Investment 
Partnership Act of 1998. ". 
SEC. 423. OLDER AMERICANS ACT OF 1965. 

Section 502(b)(l) of the Older Americans Act 
of 1965 (42 U.S.C. 3056(b)(J)) is amended-

(1) in subparagraph (0), by striking "; and" 
and inserting a semicolon; 

(2) in subparagraph (P), by striking the period 
and inserting ";and"; and 

(3) by adding at the end the following sub
paragraph: 

"(Q) will provide to the Secretary the descrip
tion and information described in paragraphs 
(9) and (17) of section 304(b) of the Workforce 
Investment Partnership Act of 1998. " . 
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Subtitle C-Twenty-First Century Workforce 

Commission 
SEC. 431. SHORT TITLE. 

This subtitle may be cited as the "Twenty
First Century Worlcjorce Commission Act". 
SEC. 432. FINDINGS. 

Congress finds that-
(1) information technology is one of the fastest 

growing areas in the United States economy; 
(2) the United States ·is a world leader in the 

information technology industry; 
(3) the continued growth and prosperity of the 

information technology industry is important to 
the continued prosperity of the United States 
economy; 

(4) highly skilled employees are essential for 
the success of business entities in the informa
tion technology industry and other business en
tities that use information technology; 

(5) employees in information technology jobs 
are highly paid; 

(6) as of the date of enactment of this Act, 
these employees are in high demand in all in
dustries and all regions of the United States; 
and 

(7) through a concerted effort by business en
tities, the Federal Government, the governments 
of States and political subdivisions of States, 
and educational institutions, more individuals 
will gain the skills necessary to enter into a 
technology-based job market, ensuring that the 
United States remains the world leader in the 
information technology industry. 
SEC. 433. DEFINITIONS. 

In this subtitle: 
(1) BUSINESS ENTITY.-The term "business en

tity" means a firm, corporation, association, 
partnership, consortium, joint venture, or other 
form of enterprise. 

(2) COMMISSION.-The term "Commission" 
means the Twenty-First Century Workforce 
Commission established under section 434. 

(3) INFORMATION TECHNOLOGY.-The term "in
formation technology" has the meaning given 
that term in section 5002 of the Information 
Technology Management Reform Act of 1996 
(110 Stat. 679). 

(4) STATE.-The term "State" means each of 
the several States of the United States and the 
District of Columbia. 
SEC. 434. ESTABLISHMENT OF TWENTY-FIRST 

CENTURY WORKFORCE COMMISSION. 
(a) ESTABLISHMENT.-There is established a 

commission to be known as the Twenty-First 
Century Workforce Commission. 

(b) MEMBERSHIP.-
(]) COMPOSITION.-
(A) IN GENERAL.-The Commission shall be 

composed of 21 members, of which-
(i) 7 members shall be appointed by the Presi

dent; 
(ii) 7 members shall be appointed by the Ma

jority Leader of the Senate; and 
(iii) 7 members shall be appointed by the 

Speaker of the House of Representatives. 
(B) GOVERNMENTAL REPRESENTATIVES.-Of the 

members appointed under this subsection-
(i) 1 member shall be an officer or employee of 

the Department of Labor, who shall be ap
pointed by the President; 

(ii) 1 member shall be an officer or employee of 
the Department of Education, who shall be ap
pointed by the President; and 

(iii) 2 members shall be representatives of the 
governments of States and political subdivisions 
of States, 1 of whom shall be appointed by the 
Majority Leader of the Senate and 1 of whom 
shall be appointed by the Speaker of the House 
of Representatives. 

(C) EDUCATORS.- Of the members appointed 
under this subsection, 6 shall be educators who 
are selected from among elementary, secondary, 
vocational, and postsecondary educators-

(i) 2 of whom shall be appointed by the Presi
dent; 

(ii) 2 of whom shall be appointed by the Ma
jority Leader of the Senate; and 

(iii) 2 of whom shall be appointed by the 
Speaker of the House of Representatives. 

(D) BUSINESS REPRESENTATIVES.-
(i) IN GENERAL.-Of the members appointed 

under this subsection, at least 4 shall be individ
uals who are employed by non-information tech
nology business entities. 

(ii) SIZE.-Members appointed under this sub
section in accordance with clause (i) shall , to 
the extent practicable, include individuals from 
business entities of a size that is small or aver
age tor a non-information technology business 
entity . 

(2) DATE.-The appointments of the members 
of the Commission shall be made by the later 
of-

(A) October 31, 1998; or 
(B) the date that is 45 days after the date of 

enactment of this Act. 
(c) PERIOD OF APPOINTMENT; VACANCIES.

Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall not affect its powers, but shall be filled in 
the same manner as the original appointment. 

(d) iNITIAL MEETING.-No later than 30 days 
after the date on which all members of the Com
mission have been appointed, the Commission 
shall hold its first meeting. 

(e) MEETINGS.-The Commission shall meet at 
the call of the Chairperson. 

(f) QUORUM.-A majority of the members of 
the Commission shall constitute a quorum, but a 
lesser number of members may hold hearings. 

(g) CHAIRPERSON AND VICE CHAIRPERSON.
The Commission shall select a chairperson and 
vice chairperson from among its members. 
SEC. 435. DUTIES OF THE COMMISSION. 

(a) STUDY.-
(1) IN GENERAL.-The Commission shall con

duct a thorough study of all matters relating to 
the information technology workforce in the 
United States. 

(2) MATTERS STUDIED.-The matters studied 
by the Commission shall include an examination 
of-

( A) the skills necessary to enter the informa
tion technology workforce; 

(B) ways to expand the number of skilled in
formation technology workers; and 

(C) the relative efficacy of programs in the 
United States and foreign countries to train in
formation technology workers , with special em
phasis on programs that provide tor secondary 
education or postsecondary education in a pro
gram other than a 4-year baccalaureate program 
(including associate degree programs and grad
uate degree programs) . 

(3) PUBLIC HEARINGS.-As part of the study 
conducted under this subsection, the Commis
sion shall hold public hearings in each region of 
the United States concerning the issues referred 
to in subparagraphs (A) and (B) of paragraph 
(2). 

(4) EXISTING INFORMATION.-To the extent 
practicable, in carrying out the study under this 
subsection, the Commission shall identify and 
use existing information related to the issues re
ferred to in subparagraphs (A) and (B) of para
graph (2). 

(5) CONSULTATION WITH CHIEF INFORMATION 
OFFICERS COUNCIL.-In carrying out the study 
under this subsection, the Commission shall con
sult ·with the Chief Information Officers Council 
established under Executive Order No. 13011. 

(b) REPORT.-Not later than 6 months after 
the first meeting of the Commission, the Commis
sion shall submit a report to the President and 
the Congress that shall contain a detailed state
ment of the findings and conclusions of the 
Commission resulting from the study, together 

with its recommendations for such legislation 
and administrative actions as the Commission 
considers to be appropriate. 

(c) FACILITATION OF EXCHANGE OF INFORMA
TION.-fn carrying out the study under sub
section (a), the Commission shall, to the extent 
practicable, facilitate the exchange of informa
tion concerning the issues that are the subject of 
the study among-

(1) officials of the Federal Government and 
the governments of States and political subdivi
sions of States; and 

(2) educators from Federal, State, and local 
institutions of higher education and secondary 
schools. 
SEC. 436. POWERS OF THE COMMISSION. 

(a) HEARINGS.-The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission considers advisable 
to carry out the purposes of this subtitle. 

(b) INFORMATION FROM FEDERAL AGENCIES.
The Commission may secure directly from any 
Federal department or agency such information 
as the Commission considers necessary to carry 
out the provisions of this subtitle. Upon request 
of the Chairperson of the Commission, the head 
of such depaTtment or agency shall furnish such 
information to the Commission. 

(c) POSTAL SERVICES.-The Commission may 
use the United States mails in the same manner 
and under the same conditions as other depart
ments and agencies of the Federal Government. 

(d) GIFTS.-The Commission may accept, use, 
and dispose of gifts or donations of services or 
property. 
SEC. 437. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.-Except as 
provided in subsection (b), each member of the 
Commission who is not an officer or employee of 
the Federal Government shall serve without 
compensation. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in addi
tion to that received for their services as officers 
or employees of the United States. 

(b) TRAVEL EXPENSES.-The members of the 
Commission shall be allowed travel expenses, in
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
tor the Commission. 

(c) STAFF.-
(1) IN GENERAL.-The Chairperson of the Com

mission may, without regard to the civil service 
laws and regulations, appoint and terminate an 
executive director and such other additional 
personnel as may be necessary to enable the 
Commission to perform its duties. The employ
ment of an executive director shall be subject to 
confirmation by the Commission. 

(2) COMPENSATION.-The Chairperson of the 
Commission may fix the compensation of the ex
ecutive director and other personnel without re
gard to the provisions of chapter 51 and sub
chapter III of chapter 53 of title 5, United States 
Code, relating to classification of positions and 
General Schedule pay rates, except that the rate 
of pay for the executive director and other per
sonnel may not exceed the rate payable for level 
V of the Executive Schedule under section 5316 
of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.
Any Federal Government employee may be de
tailed to the Commission without reimburse
ment, and such detail shall be without interrup
tion or loss of civil service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND INTER
MITTENT SERVICES.-The Chairperson of the 
Commission may procure temporary and inteT
mittent services under section 3109(b) of title 5, 
United States Code, at rates for individuals that 
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do not exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of such 
title. 
SEC. 438. TERMINATION OF THE COMMISSION. 

The Commission shall terminate on the date 
that is 90 days after the date on which the Com
mission submits its report under section 435(b). 
SEC. 439. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to be 
appropriated such sums as may be necessary for 
fiscal year 1999 to the Commission to carry out 
the purposes of this subtitle. . 

(b) A VAILABILITY.-Any sums appropriated 
under the authorization contained in this sec
tion shall remain available, without fiscal year 
limitation, until expended. 

TITLE V-GENERAL PROVISIONS 
SEC. 501. STATE UNIFIED PLAN. 

(a) DEFINITION OF APPROPRIATE SECRETARY.
In this section, the term "appropriate Sec
retary" means the head of the Federal agency 
who exercises administrative authority over an 
activity or program described in subsection (b). 

(b) STATE UNIFIED PLAN.-
(1) IN GENERAL.- A State may develop and 

submit to the appropriate Secretaries a State 
unified plan for 2 or more of the activities or 
programs set forth in paragraph (2). The State 
unified plan shall cover 1 or more of the activi
ties set forth in subparagraphs (A) through (C) 
of paragraph (2) and may cover 1 or more of the 
activities set forth in subparagraphs (D) 
through (M) of paragraph (2). 

(2) ACTIVITIES.-The activities and programs 
referred to in paragraph (1) are as follows: 

(A) Activities authorized under title I. 
(B) Activities authorized under title II. 
(C) Activities authorized under title III. 
(D) Programs authorized under section 6(d) of 

the Food Stamp Act of 1977 (7 U.S.C. 2015(d)) . 
(E) Work programs authorized under section 

6(o) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(0)). 

(F) Activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.). 

(G) Programs authorized under the Wagner
Peyser Act (29 U.S.C. 49 et seq.). 

(H) Programs authorized under title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.), 
other than section 112 of such Act (29 U.S.C. 
732). 

(l) Activities authorized under chapter 41 of 
title 38, United States Code. 

(J) Programs authorized under State unem
ployment compensation laws (in accordance 
with applicable Federal law). 

(K) Programs authorized under part A of title 
IV of the Social Security Act (42 U.S.C. 601 et 
seq.). 

( L) Programs authorized under title V of the 
Older Americans Act of 1965 '(42 U.S.C. 3056 et 
seq.). 

(M) Training activities carried out by the De
partment of Housing and Urban Development. 

(c) REQUIREMENTS.-
(]) IN GENERAL.-The portion of a State uni

fied plan covering an activity or program de
scribed in subsection (b) shall be subject to the 
requirements, if any, applicable to a plan or ap
plication for assistance under the Federal stat
ute authorizing the activity or program. 

(2) ADDITIONAL SUBMISSION NOT REQUIRED.-A 
State that submits a State unified plan covering 
an activity or program described in subsection 
(b) that is approved under subsection (d) shall 
not be required to submit any other plan or ap
plication in order to receive Federal funds to 
carry out the activ'ity or program. 

(3) COORDINATJON.-A State unified plan shall 
include-

( A) a description of the methods used for jo·int 
planning and coordination of the programs and 
activities included in the unified plan; and 

(B) an assurance that the methods included 
an opportunity [or the entities responsible for 
planning or administering such programs and 
activities to review and comment on all portions 
of the unified plan. 

(d) APPROVAL BY THE APPROPRIATE SECRE
TARIES.-

(1) JURISDICTJON.-The approp·riate Secretary · 
shall have the author·ity to approve the portion 
of the State unified plan relating to the activity 
or program over which the appropriate Sec
retary exercises administrative authority. On 

· the approval of the appropriate Secretary , the 
portion o[ the plan relating to the activity or 
program shall be implemented by the State pur
suant to the applicable portion of the State uni
fied plan. 

(2) APPROVAL.-
( A) IN GENERAL.-A portion of the State uni

fied plan covering an activity or program de
scribed in subsection (b) that is submitted to the 
appropriate Secretary under this section shall be 
considered to be approved by the appropriate 
Secretary at the end of the 90-day period begin
ning on the day the appropriate Secretary re
ceives the port'ion, unless the appropriate Sec
retary makes a written determination, during 
the 90-day period, that the portion is not con
sistent with the requirements of the Federal 
statute authorizing the activity or program in
cluding the criteria for approval of a plan or ap
plication, if any, under such statute or the plan 
is not consistent with the requirements of sub
section (c)(3). 

(B) SPECIAL RULE.-In subparagraph (A), the 
term "criteria for approval of a State plan " , re
lating to activities carried out under title I, II, 
or II I, includes a requirement [or agreement be
tween the State and the appropriate Secretary 
regarding State performance measures, includ
ing levels of performance. 
SEC. 502. DEFINITIONS FOR CORE INDICATORS 

OF PERFORMANCE. 
(a) IN GENERAL.-In order to ensure nation

wide comparability of performance data , the 
Secretary of Labor and the Secretary of Edu
cation, after consultation with the representa
tives described in subsection (b), shall issue defi
nitions [or performance measures established 
under titles I and II and definitions [or core in
dicators of performance for performance meas
ures established under title JJ I . 

(b) REPRESENTATIVES.-The representatives re
ferred to in subsection (a) are representatives of 
States and pol'itical subdivisions, business and 
industry , employees, eligible providers of em
ployment and training activities (as defined in 
section 2(13)(B)), educators, participants in ac
tivities carried out under this Act, State Direc
tors of vocational education, State Directors of 
adult education, providers of vocational edu
cation, providers of adult education, providers 
of literacy serv·ices, individuals w'ith expertise in 
serving the employment and training needs of 
disadvantaged youth (as defined in section 
302(b)(3)(C)), parents, and other interested par
ties, with expertise regarding activities author
ized under this Act. 
SEC. 503. TRANSITION PROVISIONS. 

The Secretary of Education or the Secretary 
of Labor, as appropriate, shall take such steps 
as such Secretary determines to be appropriate 
to provide for the orderly transition to the au
thor'ity o[ this Act [rom any authority under 
provisions of law to be repealed under subtitle E 
of title I, subtitle B of title II, or subtitle E of 
title I II, or any related authority. 
SEC. 504. PRIVACY. 

Nothing in this Act shall be construed to su
persede the privacy protections afforded parents 
and students under section 444 of the General 
Education Provisions Act (20 U.S.C. 1232g) , as 
added by the Family Educational Rights and 
Privacy Act of 1974 (section 513 of Public Law 
93-380; 88 Stat. 571). 

SEC. 505. LIMITATION. 
None of the funds made available under this 

Act may be used to carry out activities author
ized under the School-to- Work Opportunities 
Act of 1994 (20 U.S.C. 6101 et seq.). 
SEC. 506. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as otherwise pro
vided in this Act, this Act takes e[[ect on July 
1' 1999. 

(b) EARLY IMPLEMENTATION.-At the option of 
a State, the Governor of the State and the chief 
o[Jkial of the eligible agencies in the State may 
use funds made available under a provision of 
law described in section 503, or any related au
thority to implement this Act at any time prior 
to July 1, 1999. 

(C) EARLY IMPLEMENTATION AND TRANSITION 
PROVISIONS.-Section 503 and this section take 
effect on the date of enactment of this Act. 

(d) TWENTY-FIRST CENTURY WORKFORCE COM
MISSJON.-Subtitle C of title IV takes effect on 
the date of enactment of this Act. 

TITLE VI-REHABILITATION ACT 
AMENDMENTS OF 1998 

SEC. 601. SHORT TITLE. 
This title may be cited as the "Rehabilitation 

Act Amendments of 1998". 
SEC. 602. TITLE. 

The title of the Rehabilitation Act of 1973 is 
amended by striking "to estab lish special re
sponsibilities" and all that follows and inserting 
the following: ·'to create linkage between State 
vocational rehabil'itation programs and work
force investment activities carried out under the 
Workforce Investment Partnership Act of 1998, 
to establisf?, special responsibilities for the Sec
retary of Education [or coordination of all ac
tivities with respect to individuals with disabil
ities within and across programs administered 
by the Federal Government, and for other pur
poses.". 
SEC. 603. GENERAL PROVISIONS. 

The Rehabilitation Act of 1973 is amended by 
striking the matter preceding title I and insert
ing the following : 
"SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

" (a) SHORT TITLE.-This Act may be cited as 
the 'Rehabilitation Act of 1973'. 

"(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
"Sec. 1. Short title; table of contents. 
"Sec. 2. Findings; purpose; policy. 
"Sec. 3. Rehabilitation Services Administration. 
" Sec. 4. Advance funding . 
"Sec. 5. Joint funding. 
"Sec. 7. Definitions. 
"Sec. 8. Allotment percentage. 
"Sec. 10. Nonduplication. 
"Sec. 11. Application of other laws. 
"Sec. 12. Administration· of the Acj. 
"Sec. 13. Reports. 
"Sec. 14. Evaluation. 
"Sec. 15. Information clearinghouse. 
"Sec. 16. Transfer of funds. 
"Sec. 17. State administration. 
"Sec. 18. Review of applications. 
"Sec. 19. Carryover. 
"Sec. 20. Client assistance information. 
"Sec. 21. Traditionally underserved popu-

lations. 
"TITLE I-VOCATIONAL REHABILITATION 

SERVICES 
"PART A- GENERAL PROVISIONS 

" Sec. 100. Declaration of policy; authorization 
. of appropriations. 

"Sec. 101. State plans. 
"Sec. 102. Eligibility and individualized reha

bilitation employment plan. 
"Sec. 103. Vocational rehabilitation services. 
"Sec. 104. Non-Federal share for establishment 

of program. 
"Sec. 105. State Rehabilitation Council. 
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"Sec. 106. Evaluation standards and perform-

ance indicators. 
" Sec. 107. Monitoring and review. 
"Sec. 108. Expenditure of certain amounts. 
"Sec. 109. Training of employers with respect to 

Americans with Disabilities Act of 
1990. 

"PART B-BASIC VOCATIONAL REHABILITATION 
SERVICES 

"Sec. 110. State allotments. 
"Sec. 111. Payments to States. 
"Sec. 112. Client assistance program. 

"PART C-AMERICAN INDIAN VOCATIONAL 
REHABILITATION SERVICES 

"Sec. 121 . Vocational rehabilitation services 
grants. 

"PART D-VOCATIONAL REHABILITATION 
SERVICES CLIENT INFORMATION 

"Sec. 131. Data sharing. 
"TITLE JJ-RESEARCH AND TRAINING 

"Sec. 200. Declaration of purpose. 
"Sec. 201. Authorization of appropriations. 
"Sec. 202. National Institute on Disability and 

Rehabilitation Research. 
"Sec. 203. Interagency Committee. 
"Sec. 204. Research and other covered activi

ties. 
"Sec. 205. Rehabilitation Research Advisory 

Council. 
"TITLE III-PROFESSIONAL DEVELOP-

MENT AND SPECIAL PROJECTS AND 
DEMONSTRATIONS 

"Sec. 301 . Declaration of purpose and competi-
tive basis of grants and contracts. 

"Sec. 302. Training. 
"Sec. 303. Special demonstration program. 
" Sec. 304. Migrant and seasonal farmworkers. 
''Sec. 305. Recreational programs. 
"Sec. 306. Measuring of pr.oject outcomes and 

performance. 
" TITLE IV-NATIONAL COUNCIL ON 

DISABILITY 
"Sec. 400. Establishment of National Council on 

Disability. 
"Sec. 401. Duties of National Council. 
"Sec. 402. Compensation of National Council 

members. 
"Sec. 403. Staff ot National Council. 
"Sec. 404. Administrative powers of National 

Council. 
"Sec. 405. Authorization of Appropriations. 

"TITLE V-RIGHTS AND ADVOCACY 
"Sec. 501. Employment of individuals with dis

abilities. 
"Sec. 502. Architectural and Transportation 

Barriers Compliance Board. 
"Sec. 503. Employment under Federal con

tracts . 
" Sec. 504. Nondiscrimination under Federal 

grants and programs. 
"Sec. 505. Remedies and attorneys' fees. 
"Sec. 506. Secretarial responsibilities. 
"Sec. 507. Interagency Disability Coordinating 

Council. 
"Sec. 508. Electronic and information tech

nology regulations. 
"Sec. 509. Protection and advocacy of indi

vidual rights. 
"TITLE VI-EMPLOYMENT OPPORTUNI

TIES FOR INDIVIDUALS WITH DISABIL
ITIES 

"Sec. 601. Short title . 
"PART A-PROJECTS IN TELECOMMUTING AND 

SELF-EMPLOYMENT FOR INDIVIDUALS WITH 
DISABILITIES 

"Sec. 611. Findings, policies, and purposes. 
"Sec. 612. Projects in telecommuting for indi

viduals with disabilities . 
"Sec. 613. Projects in self-employment for indi

viduals with disabilities. 

" Sec. 614. Discretionary authority for dual-pur
pose applications. 

" Sec. 615. Authorization of appropriations. 
"PART B-PROJECTS WITH INDUSTRY 

"Sec. 621 . Projects with industry . 
"Sec . 622. Authorization of appropriations. 
"PART C- SUPPORTED EMPLOYMENT SERVICES 

FOR INDIVIDUALS WITH THE MOST SIGNIFICANT 
DISABJLTTIES 

" Sec. 631. Purpose. 
" Sec. 632. Allotments. 
"Sec . 633. Availability of services. 
"Sec . 634. Eligibility. 
"Sec . 635. State plan. 
"Sec . 636. Restriction. 
"Sec. 637. Savings provision. 
" Sec. 638. Authorization of appropriations. 
"TITLE VII-INDEPENDENT LIVING SERV-

ICES AND CENTERS FOR INDEPENDENT 
LIVING 
"CHAPTER 1-INDIVIDUALS WITH SIGNIFICANT 

DISABILITIES 
" PART A-GENERAL PROVISIONS 

"Sec. 701. Purpose. 
"Sec. 702. Definitions. 
"Sec. 703. Eligibility for receipt of services. 
"Sec. 704. State plan. 
" Sec. 705. Statewide Independent Living Coun

cil. 
"Sec. 706. Responsibilities of the Commissioner . 

"PART B-INDEPENDENT LIVING SERVICES 
"Sec. 711. Allotments. 
"Sec. 712. Payments to States from allotments. 
"Sec. 713. Authorized uses of funds. 
"Sec. 714 . Authorization of appropriations. 

"PART C-CENTERS FOR INDEPENDENT LIVING 
"Sec. 721 . Program authorization. 
"Sec. 722. Grants to centers for independent liv

ing in States in which Federal 
funding exceeds State funding. 

"Sec. 723. Grants to centers tor independent liv
ing in States in which State fund
ing equals or exceeds Federal 
funding. 

"Sec. 724 . Centers operated by State agencies. 
"Sec. 725. Standards and assurances for centers 

jar independent living . 
"Sec . 726. Definitions. 
"Sec . 727. Authorization of appropriations. 

"CHAPTER 2-INDEPENDENT LIVING SERVICES 
FOR OLDER INDIVIDUALS WHO ARE BLIND 

"Sec . 751. Definition. 
"Sec. 752. Program of grants. 
"Sec. 753. Authorization of appropriations. 

''FINDINGS; PURPOSE; POLICY 
"SEC. 2. (a) FINDINGS.-Congress finds that
' '(1) millions of Americans have one or more 

physical or mental disab·ilities and the number 
of Americans with such disabilities is increasing; 

" (2) individuals with disabilities constitute 
one of the most disadvantaged groups in society; 

"(3) disability is a natural part of the human 
experience and in no way diminishes the right 
of individuals to-

"(A) live independently; 
"(B) enjoy self-determination; 
"(C) make choices; 
"(D) contribute to society; 
"(E) pursue meaningful careers; and 
"(F) enjoy full inclusion and integration in 

the economic, political, social , cultural, and 
educational mainstream of American society; 

" (4) increased employment of individuals with 
disabilities can be achieved through implemen
tation of statewide activities carried out under 
the Workforce Investment Partnership Act of 
1998 that provide meaningful and effective par
ticipation for individuals with disabilities in 
workforce investment activities and activities 
carried out under the vocational rehabilitation 
program established under title I, and through 

the provtswn of independent living services, 
support services, and meaningful opportunities 
tor employment in integrated work settings 
through the provision of reasonable accommoda
tions; 

" (5) individuals with disabilities continually 
encounter various forms of discrimination in 
such critical areas as employment, housing, 
public accommodations, education, transpor
tation, communication, recreation, institutional
ization, health services, voting, and public serv
ices; and 

" (6) the goals of the Nation properly include 
the goal of providing individuals with disabil
ities with the tools necessary to-

" ( A) make informed choices and decisions; 
and 

"(B) achieve equality of opportunity , full in
clusion and integration in society , employment, 
independent living , and economic and social 
self-sufficiency, tor such individuals. 

" (b) PURPOSE.-The purposes of this Act are
' '(1) to empower individuals with disabilities 

to maximize employment, economic self-suffi
ciency, independence, and inclusion and inte
gration into society, through-

"(A) statewide activities carried out in accord
ance with the Workforce Investment Partner
ship Act of 1998 that include, as integral compo
nents, comprehensive and coordinated state-of
the-art programs of vocational rehabilitation; 

" (B) independent living centers and services; 
" (C) research; 
" (D) training; 
" (E) demonstration projects; and 
"(F) the guarantee of equal opportunity; and 
"(2) to ensure that the Federal Government 

plays a leadership role in promoting the employ
ment of individuals with disabilities, especially 
individuals with significant disabilities, and in 
assisting States and providers of services in fu l 
filling the aspirations of such individuals with 
disabilities for meaningful and gainful employ
ment and independent living. 

"(c) POLICY.- I t is the policy of the United 
States that all programs, projects, and activities 
receiving assistance under this Act shall be car
ried out in a manner consistent with the prin
ciples of-

"(1) respect tor individual dignity, personal 
responsibility , self-determination, and pursuit of 
meaningful careers, based on informed choice, 
of individuals with disabilities; 

"(2) respect tor the privacy, rights, and equal 
access (including the use of accessible formats), 
of the individuals; 

"(3) inclusion, integration, and full participa
tion of the individuals; 

"(4) support for the involvement of an individ
ual 's representative if an individual with a dis
ability requests, desires, or needs such support; 
and 

"(5) support for individual and systemic advo
cacy and community involvement. 

" REHABILITATION SERVICES ADMINISTRATION 
"SEc. 3. (a) There is established in the Office 

ot the Secretary a Rehabilitation services Ad
ministration which shall be headed by a Com
missioner (hereinafter in this Act referred to as 
the 'Commissioner') appointed by the President 
by and with the advice and consent of the Sen
ate. Except for titles IV and V and part A of 
title VI and as otherwise specifically provided in 
this Act, such Administration shall be the prin
cipal agency, and the Commissioner shall be the 
principal officer, of such Department tor car
rying out this Act. The Commissioner shall be 
an individual with substantial experience in re
habilitation and in rehabilitation program man
agement. In the performance of the functions of 
the office, the Commissioner shall be directly re
sponsible to the Secretary or to the Under Sec
retary or an appropriate Assistant Secretary of 
such Department , as designated by the Sec
retary . The functions of the Commissioner shall 
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"(6) CRIMINAL ACT.-The term 'criminal act ' 

means any crime, including an act, omission, or 
possession under the laws of the United States 
or a State or unit of general local government, 
which poses a substantial threat of personal in
jury, notwithstanding that by reason of age, in
sanity , or intoxication or otherwise the person 
engaging in the act, omission, or possession was 
legally incapable of committing a crime. 

"(7) DESIGNATED STATE AGENCY.-The term 
'designated State agency' means an agency des
ignated under section 101(a)(2)(A). 

"(8) DESIGNATED STATE UNIT.-The term 'des
ignated State unit' means-

"( A) any State agency unit required under 
section 101(a)(2)(B)(ii); or 

"(B) in cases in which no such unit is .so re
quired, the State agency described in section 
101(a)(2)(B)(i). 

"(9) DISABILITY.-The term 'disability' 
means-

"(A) except as otherwise provided in subpara
graph (B), a physical or mental impairment that 
constitutes or results in a substantial impedi
ment to employment; or 

"(B) for purposes of sections 2, 14, and 15, and 
titles II, IV, V, and VII, a physical or mental 
impairment that substantially limits one or more 
major life activities. 

"(10) DRUG AND ILLEGAL USE OF DRUGS.-
" ( A) DRUG.-The term 'drug' means a con

trolled substance, as defined in schedules I 
through V of section 202 of the Controlled Sub
stances Act (21 U.S.C. 812). 

"(B) ILLEGAL USE OF DRUGS.-The term 'ille
gal use of drugs' means the use of drugs, the 
possession or distribution of which is unlawful 
under the Controlled Substances Act. Such term 
does not include the use of a drug taken under 
supervision by a licensed health care profes
sional, or other uses authorized by the Con
trolled Substances Act or other provisions of 
Federal law. 

"(11) EMPLOYMENT OUTCOME.-The term 'em
ployment outcome' means, with respect to an in
dividual-

"( A) entering or retaining full-time or, if ap
propriate, part-time competitive employment in 
the integrated labor market; 

"(B) satisfying the vocational outcome of sup
ported employment; or 

"(C) satisfying any other vocational outcome 
the Secretary may determine to be appropriate 
(including satisfying the vocational outcome of 
self-employment or business ownership), 
in a manner consistent with this Act. 

"(12) ESTABLISHMENT OF A COMMUNITY REHA
BILITATION PROGRAM.-The term 'establishment 
of a community rehabilitation program' includes 
the acquisition, expansion, remodeling, or alter
ation of existing buildings necessary to adapt 
them to community rehabilitation program pur
poses or to increase their effectiveness tor such 
purposes (subject, however , to such limitations 
as the Secretary may determine, in accordance 
with regulations the Secretary shall prescribe, 
in order to prevent impairment of the objectives 
of, or duplication of, other Federal laws pro
viding Federal assistance in the construction of 
facilities for community rehabilitation pro
grams), and may include such additional equip
ment and staffing as the Commissioner considers 
appropriate. 

"(13) EXTENDED SERV!CES.-The term 'ex
tended services' means ongoing support services 
and other appropriate services, needed to sup
port and maintain an individual with a most 
significant disability in supported employment, 
that-

"( A) are provided singly or in combination 
and are organized and made available in such a 
way as to assist an eligible individual in main
taining supported employment; 

"(B) are based on a determination of the 
needs of an eligible individual, as specified in 

an individualized rehabilitation employment 
plan; and 

"(C) are provided by a State agency, a non
profit private organization, employer, or any 
other appropriate resource, after an individual 
has made the transition from support provided 
by the designated State unit. 

"(14) FEDERAL SHARE.-
"( A) IN GENERAL.-Subject to subparagraph 

(B), the term 'Federal share' means 78.7 percent. 
"(B) RELATIONSHIP TO EXPENDITURES BY A PO

LITICAL SUBD!VISION.-For the purpose of deter
mining the non-Federal share with respect to a 
State, expenditures by a political subdivision 
thereof or by a local agency shall be regarded as 
expenditures by such State, subject to such limi
tations and conditions as the Secretary shall by 
regulation prescribe. 

"(15) GOVERNOR.-The term 'Governor' 
means-

,'( A) a chief executive officer of a State; or 
"(B) in the case of a State that, under State 

law , vests authority for the administration of 
the activities carried out under this Act in an 
entity other than the Governor, such as 1 or 
more houses of the State legislature or an inde
pendent board, the chief officer of that entity. 

"(16) IMPARTIAL HEARING OFFICER.-
"( A) IN GENERAL.-The term 'impartial hear

ing officer' means an individual-
"(i) who is not an employee of a public agency 

(other than an administrative law judge, hear
ing examiner, or employee of an institution of 
higher education); 

"(ii) who is not a member of the State Reha
bilitation Council described in section 105; 

"(iii) who has not been involved previously in 
the vocational rehabilitation of the applicant or 
client; 

"(iv) who has knowledge of the delivery of vo
cational rehabilitation services, the State plan 
under section 101, and the Federal and State 
rules governing the provision of such services 
and training with respect to the performance of 
official duties; and 

"(v) who has no personal or financial interest 
that would be in conflict with the objectivity of 
the individual. 

"(B) CONSTRUCTION.-An individual shall not 
be considered to be an employee of a public 
agency for purposes of subparagraph (A)(i) sole
ly because the individual is paid by the agency 
to serve as a hearing officer. 

"(17) INDEPENDENT LIVING CORE SERVICES.
The term 'independent living core services' 
means-

"( A) information and referral services; 
"(B) independent living skills training; 
"(C) peer counseling (including cross-dis

ability peer counseling); and 
"(D) individual and systems advocacy. 
"(18) INDEPENDENT LIVING SERVICES.-The 

term 'independent living services' includes
"(A) independent living core services; and 
"(B)(i) counseling services, including psycho

logical, psychotherapeutic, and related services; 
"(ii) services related to securing housing or 

shelter, including services related to community 
group living, and supportive of the purposes of 
this Act and of the titles of this Act, and adapt
ive housing services (including appropriate ac
commodations to and modifications of any space 
used to serve, or occupied by, individuals with 
disabilities); 

"(iii) rehabilitation technology; 
"(iv) mobility training; 
"(v) services and training for individuals with 

cognitive and sensory disabilities, including life 
skills training, and interpreter and reader serv
ices; 

"(vi) personal assistance services, including 
attendant care and the training of personnel 
providing such services; 

"(vii) surveys, directories, and other activities 
to identify appropriate housing, recreation op-

portunities, and accessible transportation, and 
other support services; 

"(viii) consumer information programs on re
habilitation and independent living services 
available under this Act, especially tor minori
ties and other individuals with disabilities who 
have traditionally been unserved or underserved 
by programs under this Act; 

"(ix) education and training necessary for liv
ing in a community and participating in commu
nity activities; 

"(x) supported living; 
"(xi) transportation, including referral and 

assistance for such transportation and training 
in the use of public transportation vehicles and 
systems; 

"(xii) physical rehabilitation; 
"(xiii) therapeutic treatment; 
"(xiv) provision of needed prostheses and 

other appliances and devices; 
"(xv) individual and group social and rec

reational services; 
"(xvi) training to develop skills specifically 

designed tor youths who are individuals with 
disabilities to promote self-awareness and es
teem, develop advocacy and self-empowerment 
skills, and explore career options; 

''(xv'li) services for chi ldren; 
''(:r:viii) services under other Federal, State, or 

local programs designed to provide resources, 
training, counseling , or other assistance, of sub
stantial benefit in enhancing the independence, 
productivity, and quality of life of individuals 
with disabilities; 

"(xix) appropriate preventive services to de
crease the need ot individuals assisted under 
this Act tor similar services in t he future; 

"(xx) community awareness programs to en
hance the understanding and integration into 
society ot individuals with disabilities; and 

"(xxi) such other services as may be necessary 
and not inconsistent with the provisions of this 
Act. 

"(19) INDIAN; AMERICAN INDIAN; INDIAN AMER
ICAN; INDIAN TRIBE.-

"( A) IN GENERAL.-The terms 'Indian', 'Amer
ican Indian', and 'Indian American' mean an 
individual who is a member of an Indian tribe. 

"(B) i NDIAN TRIBE.-The term 'Indian tribe' 
means any Federal or State Indian tribe, band, 
rancheria, pueblo, colony, or community, in
cluding any Alaskan native village or regional 
village corporation (as defined in or established 
pursuant to the Alaska Native Claims Settle
ment Act). 

"(20) INDIVIDUAL WITH A DISABILITY.-
"( A) IN GENERAL.-Except as otherwise pro

vided in subparagraph (B), the term 'individual 
with a disability' means any individual who

"(i) has a physical or mental impairment 
which tor such individual constitutes or results 
in a substantial impediment to employment; and 

"(ii) can benefit in terms of an employment 
outcome from vocational rehabilitation services 
provided pursuant to title I, III, or VI. 

"(B) CERTAIN PROGRAMS; LIMITATIONS ON 
MAJOR LIFE ACTIVITIES.- Subject to subpara
graphs (C), (D), (E), and (F), the term 'indi
vidual with a disability' means, for purposes of 
sections 2, 14, and 15, and titles II, IV, V, and 
VII of this Act, any person who-

"(i) has a physical or mental impairment 
which substantially limits one or more of such 
person's major life activities; 

"(ii) has a record of such an impairment; or 
"(iii) is regarded as having such an impair

ment. 
"(C) RIGHTS AND ADVOCACY PROVISIONS.-
"(i) IN GENERAL; EXCLUSION OF INDIVIDUALS 

ENGAGING IN DRUG USE.-For purposes of title V, 
the term 'individual with a disability' does not 
include an individual who is currently engaging 
in the illegal use of drugs, when a covered enti
ty acts on the basis of such use. 
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"(ii) EXCEPTION FOR INDIVIDUALS NO LONGER 

ENGAGING IN DRUG USE.-Nothing in clause (i) 
shall be construed to exclude as an individual 
with a disability an individual who-

"( I) has successfully completed a supervised 
drug rehabilitation program and is no longer en
gaging in the illegal use of drugs, or has other
wise been rehabilitated successfully and is no 
longer engaging in such use; 

"(II) is participating in a supervised rehabili
tation program and is no longer engaging in 
such use; or 

"(III) is erroneously regarded as engaging in 
such use, but is not engaging in such use; 
except that it shall not be a violation of this Act 
for a covered entity to adopt or administer rea
sonable policies or procedures, including but not 
limited to drug testing, designed to ensure that 
an individual described in subclause (I) or (II) 
is no longer engaging in the illegal use of drugs. 

"(iii) EXCLUSION FOR CERTAIN SERVICES.-Not
withstanding clause (i), for purposes of pro
grams and activities providing health services 
and services provided under titles I, II, and III, 
an individual shall not be excluded from the 
benefits of such programs or activities on the 
basis of his or her current illegal use of drugs if 
he or she is otherwise entitled to such services. 

"(iV) DISCIPLINARY ACTION.-For purposes of 
programs and activities providing educational 
services, local educational agencies may take 
disciplinary action pertaining to the use or pos
session of illegal drugs or alcohol against any 
student who is an individual with a disability 
and who currently is engaging in the illegal use 
of drugs or in the use of alcohol to the same ex
tent that such disciplinary action is taken 
against students who are not individuals with 
disabilities. Furthermore, the due process proce
dures at section 104.36 of title 34, Code of Fed
eral Regulations (or any corresponding similar 
regulation or ruling) shall not apply to such dis
ciplinary actions. 

"(v) EMPLOYMENT; EXCLUSION OF ALCO
HOLICS.- For purposes of sections 503 and 504 as 
such sections relate to employment, the term 'in
dividual with a disability' does not include any 
individual who is an alcoholic whose current 
use of alcohol prevents such individual from 
performing the duties of the job in question or 
whose employment, by reason of such current 
alcohol abuse, would constitute a direct threat 
to property or the safety of others. 

"(D) EMPLOYMENT; EXCLUSION OF INDIVID
UALS WITH CERTAIN DISEASES OR INFECTIONS.
For the purposes of sections 503 and 504, as such 
sections relate to employment, such term does 
not include an individual who has a currently 
contagious disease or infection and who, by rea
son of such disease or infection, would con
stitute a direct threat to the health or safety of 
other individuals or who, by reason of the cur
rently contagious disease or infection, is unable 
to perform the duties of the job . 

"(E) RIGHTS PROVISIONS; EXCLUSION OF INDI
VIDUALS ON BASIS OF HOMOSEXUALITY OR BISEX
UALITY.-For the purposes of sections 501, 503, 
and 504-

"(i) }or purposes of the application of sub
paragraph (B) to such sections, the term 'im
pairment' does not include homosexuality or bi
sexuality; and 

"(ii) therefore the term 'individual with a dis
ability' does not include an individual on the 
basis of homosexuality or bisexuality. 

"(F) RIGHTS PROVISIONS; EXCLUSION OF INDI
VIDUALS ON BASIS OF CERTAIN DISORDERS.-For 
the purposes of sections 501, 503, and 504, the 
term 'individual with a disability' does not in
clude an individual on the basis of-

"(i) transvestism, transsexualism, pedophilia, 
exhibitionism, voyeurism, gender identity dis
orders not resulting from physical impairments, 
or other sexual behavior disorders; 

"(ii) compulsive gambling, kleptomania, or py
romania; or 

"(iii) psychoactive substance use disorders re
sulting from current illegal use of drugs. 

"(G) INDIVIDUALS WITH DISABILITIES.-The 
term ' individuals with disabilities' means more 
than one individual with a disability. 

"(21) INDIVIDUAL WITH A SIGNIFICANT DIS
ABILITY.-

"(A) IN GENERAL.-Except as provided in sub
paragraph (B) or (C), the term 'individual with 
a significant disability' means an individual 
with a disability-

"(i) who has ci severe physical or mental im
pairment which seriously limits one or more 
Junctional capacities (such as mob'ility, commu
nication, self-care, self-direction, interpersonal 
skills, work tolerance, or work skills) in terms of 
an employment outcome; 

"(ii) whose vocational rehabilitation can be 
expected to require multiple vocational rehabili
tation services over an extended period of time; 
and 

"(iii) who has one or more physical or mental 
disabilities resulting from amputation, arthritis, 
autism, blindness, burn injury, cancer, cerebral 
palsy, cystic fibrosis, deafness, head injury, 
heart disease, hemiplegia, hemophilia, res
piratory or pulmonary dysfunction, mental re
tardation, mental illness, multiple sclerosis, 
muscular dystrophy, musculo-skeletal disorders, 
neurological disorders (including stroke and epi
lepsy), paraplegia, quadriplegia, and other spi
nal cord conditions, sickle cell anemia, specific 
learning disability, end-stage renal disease, or 
another disability or combination of disabilities 
determined on the basis of an assessment for de
termining eligibility and vocational rehabilita
tion needs described in subparagraphs (A) and 
(B) of paragraph (2) to cause comparable sub
stantial functional limitation. 

"(B) INDEPENDENT LIVING SERVICES AND CEN
TERS FOR INDEPENDENT LIVING.-For purposes of 
title VII, the term 'individual with a significant 
disability' means an individual with a severe 
physical or mental impairment whose ability to 
function independently in the family or commu
nity or whose ability to obtain, maintain, or ad
vance in employment is substantially limited 
and for whom the delivery of independent living 
services will improve the ability to Junction, 
continue functioning, or move towards func
tioning independently in the family or commu
nity or to continue in employment, respectively. 

"(C) RESEARCH AND TRAINING.-For purposes 
of title I I, the term 'individual with a signifi
cant disability' includes an individual described 
in subparagraph (A) or (B) . 

"(D) INDIVIDUALS WITH SIGNIFICANT DISABIL
ITIES.-The term 'individuals with significant 
disabilities' means more than one individual 
with a significant disability. 

"(E) INDIVIDUAL WITH A MOST SIGNIFICANT 
DJSABILITY.-

"(i) IN GENERAL.-The term 'individual with a 
most significant disability', used with respect to 
an individual in a State, means an individual 
with a significant disability who meets criteria 
established by the State under section 
101(a)(5)(C). 

"(ii) INDIVIDUALS WITH THE MOST SIGNIFICANT 
DISABILITIES.-The term 'individuals with the 
most significant disabilities' means more than 
one individual with a most significant dis
ability . 

"(22) INDIVIDUAL'S REPRESENTATIVE; APPLI
CANT'S REPRESENTATIVE.-

"( A) INDIVIDUAL'S REPRESENTATIVE.-The 
term 'individual's representative' used with re
spect to an eligible individual or other indi
vidual with a disability, means-

"(i) any representative chosen by the eligible 
individual or other individual with a disability, 
including a parent, guardian, other family mem
ber, or advocate; or 

"(ii) if a representative or legal guardian has 
been appointed by a court to represent the eligi
ble individual or other individual with a dis
ability, the court-appointed representative or 
legal guardian. 

"(B) APPLICANT'S REPRESENTATIVE.-The term 
'applicant's representative' means-

"(i) any representative described in subpara
graph ( A)(i) chosen by the applicant; or 

"(ii) if a representative or legal guardian has 
been appointed by a court to represent the ap
plicant, the court-appointed representative or 
legal guardian. 

"(23) INSTITUTION OF HIGHER EDUCATJON.
The term 'institution of higher education' has 
the meaning given the term in section 1201(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1141(a)). 

"(24) LOCAL AGENCY.-The term 'local agency' 
means an agency of a unit of general local gov
ernment or of an Indian tribe (or combination of 
such units or tribes) which has an agreement 
with the designated State agency to conduct a 
vocational rehabilitation program under the su
pervision of such State agency in accordance 
with the State plan approved under section 101. 
Nothing in the preceding sentence of this para
graph or in section 101 shall be construed to pre
vent the local agency from arranging to utilize 
another local public or nonprofit agency to pro
vide vocational rehabilitation services if such an 
arrangement is made part of the agreement spec
ified in this paragraph. 

"(25) LOCAL WORKFORCE INVESTMENT PAR1'
NERSHIP.-The term ' local workforce investment 
partnership' means a local workforce investment 
partnership established under section 308 of the 
Workforce Investment Partnership Act of 1998. 

"(26) NONPROF17'.-The term 'nonprofit', when 
used with respect to a community rehabilitation 
program, means a community rehabilitation pro
gram carried out by a corporation or associa
tion, no part of the net earnings of which in
ures, or may lawfully inure, to the benefit of 
any private shareholder or individual and the 
income of which is exempt from taxation under 
section 501(c)(3) of the Internal Revenue Code of 
1986. 

"(27) ONGOING SUPPORT SERVICES.-The term 
'ongoing support services' means services-

"( A) provided to individuals with the most 
significant disabilities; 

"(B) provided, at a minimum, twice monthly
"(i) to make an assessment, regarding the em

ployment situation, at the worksite of each such 
individual in supported employment, or, under 
special circumstances, especially at the request 
of the client, off site; and 

"(ii) based on the assessment, to provide tor 
the coordination or provision of specific inten
sive services, at or away from the worksite , that 
are needed to maintain employment stability; 
and 

"(C) consisting of-
"(i) a particularized assessment supple

mentary to the comprehensive assessment de
scribed in paragraph (2)(B); 

"(ii) the provision of skilled job trainers who 
accompany the individual for intensive job skill 
training at the work site; 

"(iii) job development, job retention, and 
placement services; 

"(iv) social skills training; 
"(v) regular observation or supervision of the 

individual; 
"(vi) Jollowup services such as regular contact 

with the employers, the individuals, the individ
uals' representatives, and other appropriate in
dividuals, in order to reinforce and stabilize the 
job placement; 

"(vii) facilitation of natural supports at the 
worksite; 

"(viii) any other service identified in section 
103; or 
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"(ix) a service similar to another service de

scribed in this subparagraph. 
"(28) PERSONAL ASSISTANCE SERVICES.-The 

term 'personal assistance services· means a 
range of services, provided by one or more per
sons, designed to ass-ist an individual with a dis
ability to perform daily living activities on or off 
the job that the individual would typically per
form if the individual did not have a disability. 
Such services shall be designed to increase the 
individual's control in life and ability to per
form everyday activities on or off the job. 

"(29) PUBLIC OR NONPROFIT.-The term 'public 
or nonprofit', used with respect to an agency or 
organization, includes an Indian tribe. 

"(30) REHABILITATION TECHNOLOGY.-The 
term 'rehabilitation technology' means the sys
tematic application of technologies, engineering 
methodologies, or scientific principles to meet 
the needs of and address the barriers confronted 
by individuals with disabilities in areas which 
include education, rehabilitation, employment, 
transportation, independent living, and recre
ation. The term includes rehabilitation engi
neering, assistive technology devices, and asS'ist
ive technology services. 

"(31) REQUIRES VOCATIONAL REHABILITATION 
SERVTCES.-The term 'requires vocational reha
bilitation services', used with respect to an indi
vidual with a disability as defined in paragraph 
(20)(A), means that the individual is unable to 
prepare for, secure, retain, or regain employ
ment consistent with the strengths, resources, 
priorities, concerns, abilities, capabilities, inter
ests, and informed choice of the individual with
out vocational rehabilitation services, because 
the individual-

"( A) has never been employed; 
"(B) has lost employment; 
"(C) is underemployed; 
"(D) is at immediate risk of losing employ

ment; or 
"(E) receives benefits on the basis of disability 

or blindness pursuant to title II or XVI of the 
Social Security Act (42 U.S.C. 401 et seq. or 1381 
et seq.), in a case in which the individual in
tends to achieve an employment outcome con
sistent with the unique strengths, resources, pri
orities, concerns, abilities, capabilities, interests, 
and informed choice of the individual. 

"(32) SECRETARY.-The term 'Secretary', ex
cept when the context otherwise requires, means 
the Secretary of Education. 

"(33) STATE.-The term 'State' includes, in 
addition to each of the several States of the 
United States. the District of Columbia, the 
Commonwealth of Puerto Rico , the United 
States Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern Mar
iana Islands. 

"(34) STATEWIDE WORKFORCE INVESTMENT 
PARTNERSHIP.-The term 'statewide workforce 
investment partnership' means a partnership es
tablished under section 303 of the Workforce In
vestment Partnership Act of 1998. 

"(35) STATEWIDE WORKFORCE INVESTMENT SYS
TEM.-The term 'statewide workforce investment 
system' means a system described in section 301 
of the Workforce Investment Partnership Act of 
1998. 

"(36) SUPPORTED EMPLOYMENT.-
"(A) iN GENERAL.-The term 'supported em

ployment' means competitive work in integrated 
work settings, or employment in integrated work 
settings in which individuals are working to
ward competitive work, cons-istent with the 
strengths, resources, priorities, concerns, abili
ties, capabilities, interests, and informed choice 
of the individuals, for individuals with the most 
significant disabilities-

"(i)(I) for whom competitive employment has 
not traditionally occurred; or 

"(II) for whom competitive employment has 
been interrupted or intermittent as a result of a 
significant disability; and 

"(i'i) who, because of the nature and severity 
of their disability, need intensive supported em
ployment services Jor the period, and any exten
sion, described in paragraph (37)(C) and ex
tended services after the transition described in 
paragraph (13)(C) in order to perform such 
work. 

"(B) CERTAIN TRANSITIONAL EMPLOYMENT.
Such term includes transitional employment for 
persons who are individuals with the most sig
nificant disabilities due to mental illness. 

"(37) SUPPORTED EMPLOYMENT SERVICES.
The term 'supported employment services' means 
ongoing support services and other appropriate 
services needed to support and maintain an in
dividual with a most significant disability in 
supported employment, that-

"( A) are provided singly or in combination 
and are organized and made available in such a 
way as to asS'ist an eligible individual to achieve 
competitive employment; 

"(B) are based on a determ·ination of the 
needs of an eligible individual, as specified in 
an individualized rehabilitation employment 
plan; and 

"(C) are provided by the designated State unit 
for a period of time not to extend beyond 18 
months, unless under special circumstances the 
eligible individual and the rehabilitation coun
selor or coordinator jointly agree to extend the 
time in order to achieve the rehabilitation objec
tives identified in the individualized rehabilita
tion employment plan. 

"(38) TRANSITION SERVICES.-The term 'transi
tion services' means a coordinated set of activi
ties for a student, deS'igned within an outcome
oriented process, that promotes movement from 
school to post school activities, including post
secondary education, vocational training, inte
grated employment (including supported em
ployment), continuing and adult education, 
adult services, independent living, or community 
participation. The coordinated set of activities 
shall be based upon the individual student's 
needs, taking into account the student's pref
erences and interests, and shall include instruc
tion, community experiences, the development of 
employment and other post school adult living 
objectives, and, when appr-opriate, acquisition 
of daily living skills and Junctional vocational 
evaluation. 

"(39) UNDEREMPLOYED.-The term 'under
employed·. used with respect to an individual 
with a disability, as defined in paragraph 
(20)( A), means a situation in which the indi
vidual is employed in a job that is not consistent 
with the strengths, resources, priorities, con
cerns, abilities, capabilities, interests, and in
formed choice of the individual . 

"(40) VOCATIONAL REHABILITATION SERV
ICES.-The term 'vocational rehabilitation serv
ices· means those services identified in section 
103 which are provided to individuals with dis
abilities under this Act. 

"(41) WORKFORCE INVESTMENT ACTJVITIES.
The term 'workforce investment activities' has 
the meaning given the term in section 2 of the 
Workforce Investment Partnership Act of 1998 
carried out under that Act. 

''ALLOTMENT PERCENTAGE 
"SEC. 8. (a)(l) For purposes of section 110, the 

allotment percentage for any State shall be 100 
per centum less that percentage which bears the 
same ratio to 50 per centum as the per capita in
come of such State bears to the per capita in
come of the United States, except that-

"( A) the allotment percentage shall in no case 
be more than 75 per centum or less than 3311.1 per 
centum; and 

"(B) the allotment percentage for the District 
of Columbia, Puerto Rico, Guam, the Virgin Is
lands, American Samoa, and the Commonwealth 
of the Northern Mariana Islands shall be 75 per 
centum. 

"(2) The allotment percentages shall be pro
mulgated by the Secretary between October 1 
and December 31 of each even-numbered year, 
on the basis of the average of the per capita in
comes of the States and of the United States for 
the three most recent consecutive years for 
which satisfactory data are available from the 
Department of Commerce. Such promulgation 
shall be conclus-ive for each of the two fiscal 
years in the period beginning on the October 1 
next succeeding such promulgation. 

"(3) The term 'United States' means (but only 
tor purposes of this subsection) the fifty States 
and the District of Columbia. 

"(b) The population of the several States and 
of the United States shall be determined on the 
basis of the most recent data available, to be 
furnished by the Department of Commerce by 
October 1 of the year preceding the fiscal year 
for which funds are appropriated pursuant to 
statutory authorizations. 

"NONDUP LIGATION 
"SEC. 10. In determining the amount of any 

State's Federal share of expenditures tor plan
ning, administration, and services incurred by it 
under a State plan approved in accordance with 
section 101, there shall be disregarded (1) any 
portion of such expenditures which are financed 
by Federal funds provided under any other pro
vision of law, and (2) the amount of any non
Federal funds required to be expended as a con
dition of receipt of such Federal funds . No pay
ment may be made from funds provided under 
one provision of this Act relating to any cost 
with respect to which any payment is made 
under any other provision of this Act, except 
that this section shall not be construed to limit 
or reduce fees for services rendered by commu
nity rehabilitation programs. 

"APPLICATION OF OTHER LAWS 
"SEC. 11. The provisions of the Act of Decem

ber 5, 1974 (Public Law 93-510) and of title V of 
the Act of October 15, 1977 (Public Law 95-134) 
shall not apply to the administration of the pro
visions of this Act or to the administration of 
any program or activity under this Act. 

"ADMINISTRATION OF THE ACT 
"SEC. 12. (a) in carrying out the purposes of 

this Act, the Commissioner may-
"(1) provide consultative services and tech

nical assistance to public or nonprofit private 
agencies and organizations, including assist
ance to enable such agencies and organizations 
to facilitate meaningful and effective participa
tion by individuals with disabilities in workforce 
investment activities; 

"(2) provide short-term training and technical 
instruction, including training for the personnel 
of community rehabilitation programs, centers 
for independent living, and other providers of 
services (including job coaches); 

"(3) conduct special projects and demonstra
tions; 

"(4) collect, prepare, publish, and disseminate 
special educational or informational materials, 
including reports of the projects tor which funds 
are provided under this Act; and 

"(5) provide monitoring and conduct evalua
tions. 

"(b)(1) In carrying out the duties under this 
Act, the Commiss-ioner may utilize the services 
and facilities of any agency of the Federal Gov
ernment and of any other public or nonprofit 
agency or organization, in accordance with 
agreements between the Commissioner and the 
head thereof. and may pay therefor, in advance 
or by way of reimbursement, as may be provided 
in the agreement. 

"(2) In carrying out the provisions of this Act, 
the Commissioner shall appoint such task forces 
as may be necessary to collect and disseminate 
information in order to improve the ability of 
the Commissioner to carry out the provisions of 
this Act. 
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"(c) The Commissioner may promulgate such 

regulations as are considered appropriate to 
carry out the Commissioner's duties under this 
Act. 

"(d) The Secretary shall promulgate regula
tions regarding the requirements for the ·imple
mentation of an order of selection for vocational 
rehabilitation services under section 101(a)(5)( A) 
if such services cannot be provided to all eligible 
individuals with disabilities who apply for such 
services. 

"(e) Not later than 180 days after the date of 
enactment of the Rehabilitation Act Amend
ments of 1998, the Secretary shall receive public 
comment and promulgate regulations to imple
ment the amendments made by the Rehabilita
tion Act Amendments of 1998. 

''(f) In promulgating regulations to carry out 
this Act, the Secretary shall promulgate only 
regulations that are necessary to administer and 
ensure compliance with the specific require
ments of this Act. 

"(g) There are authorized to be appropriated 
to carry out this section such sums as may be 
necessary. 

"REPORTS 
"SEC. 13. (a) Not later than one hundred and 

eighty days after the close of each fiscal year, 
the Commissioner shall prepare and submit to 
the President and to the Congress a full and 
complete report on the activities carried out 
under this Act, including the activities and 
staffing of the information clearinghouse under 
section 15. 

"(b) The Commissioner shall collect informa
tion to determine whether the purposes of this 
Act are being met and to assess the performance 
of programs carried out under this Act. The 
Commissioner shall take whatever action is nec
essary to assure that the identity of each indi
vidual for which information is supplied under 
this section is kept confidential, except as other
wise required by law (including regulation). 

"(c) In preparing the report, the Commissioner 
shall annually collect and include in the report 
information based on the information submitted 
by States in accordance with section 101(a)(10) . 
The Commissioner shall, to the maximum extent 
appropriate, include in the report all informa
tion that is required to be submitted in the re
ports described in section 321(d) of the Work
force Investment Partnership Act of 1998 and 
that pertains to the employment of individuals 
with disabilities. 

''EVALUATION 
"SEC. 14. (a) For the purpose of improving 

program management and effectiveness, the Sec
retary, in consultation with the Commissioner, 
shall evaluate all the programs authorized by 
this Act, their general effectiveness in relation 
to their cost, their impact on related programs, 
and their structure and mechanisms for delivery 
of services, using appropriate methodology and 
evaluative research designs. The Secretary shall 
establish and use standards for the evaluations 
required by this subsection. Such an evaluation 
shall be conducted by a person not immediately 
involved in the administration of the program 
evaluated. 

"(b) In carrying out evaluations under this 
section, the Secretary shall obtain the opinions 
of program and project participants about the 
strengths and weaknesses of the programs and 
projects. 

"(c) The Secretary shall take the necessary 
action to assure that all studies, evaluations, 
proposals, and data produced or developed with 
Federal funds under this Act shall become the 
property of the United States. 

"(d) Such information as the Secretary may 
determine to be necessary for purposes of the 
evaluations conducted under this section shall 
be made available upon request of the Secretary. 
by the departments and agencies of the execu
tive branch. 

"(e)(l) To assess the linkages between voca
tional rehabilitation services and economic and 
noneconomic outcomes, the Secretary shall con
tinue to conduct a longitudinal study of a na
tional sample of applicants for the services. 

"(2) The study shall address factors related to 
attrition and completion of the program through 
which the services are provided and factors 
within and outside the program affecting re
sults. Appropriate comparisons shall be used to 
contrast the experiences of sim'ilar persons who 
do not obtain the services. 

"(3) The study shall be planned to cover the 
period beginning on the application of individ
uals with disabilities Jar the services, through 
the eligibility determination and provision of 
services for the individuals, and a further period 
of not less than 2 years after the termination of 
services. 

"(f)(l) The Commissioner shall identify and 
disseminate information on exemplary practices 
concerning vocational rehabilitation. 

"(2) To facilitate compliance with paragraph 
(1), the Commissioner shall conduct studies and 
analyses that identify exemplary practices con
cerning vocational rehabilitation, including 
studies in areas relating to providing informed 
choice in the rehabilitation process, promoting 
consumer satisfaction, promoting job placement 
and retention, providing supported employment, 
providing services to particular disability popu
lations, financing personal assistance services, 
providing assistive technology devices and as
sistive technology services, entering into cooper
ative agreements, establishing standards and 
certification Jar community rehabilitation pro
grams, converting from nonintegrated to inte
grated employment, and providing caseload 
management. 

"(g) There are authorized to be appropriated 
to carry out this section such sums as may be 
necessary. 

"INFORMATION CLEARINGHOUSE 
"SEc. 15. (a) The Secretary shall establish a 

central clearinghouse for information and re
source availability for individuals with disabil
ities which shall provide information and data 
regarding-

" (I) the location, provision, and availability 
of services and programs for individuals with 
disabilities, including such information and 
data provided by statewide partnerships estab
lished under section 303 of the Workforce Invest
ment Partnership Act of 1998 regarding such 
services and programs authorized under such 
Act; 

"(2) research and recent medical and scientific 
developments bearing on disabilities (and their 
prevention, amelioration, causes, and cures); 
and 

''(3) the current numbers of individuals with 
disabilities and their needs. 
The clearinghouse shall also provide any other 
relevant information and data which the Sec
retary considers appropriate. 

"(b) The Commissioner may assist the Sec
retary to develop within the Department of Edu
cation a coordinated system of information and 
data retrieval, which will have the capacity and 
responsibility to provide information regarding 
the information and data referred to in sub
section (a) of this section to the Congress, public 
and private agenc·ies and organ·izat'ions, individ
uals with disabilities and their families, profes
sionals in fields serving such individuals, and 
the general publ'ic. 

"(c) The office established to carry out the 
provisions of this section shall be known as the 
'Office of Information and Resources for Indi
viduals with Disabilities'. 

"(d) There are authorized to be appropriated 
to carry out this section such sums as may be 
necessary. 

"TRANSFER OF FUNDS 
" SEC. 16. (a) Except as provided in subsection 

(b) of this section, no funds appropriated under 
this Act for any program or activity may be used 
for any purpose other than that for which the 
funds were specifically authorized. 

"(b) No more than 1 percent of funds appro
priated for discretionary grants, contracts, or 
cooperative agreements authorized by this Act 
may be used for the purpose of providing non
Federal panels of experts to review applications 
for such grants, contracts, or cooperative agree
ments. 

''STATE ADMINISTRATION 
"SEC. 17. The application of any State rule or 

policy relating to the administration or oper
ation of programs funded by this Act (including 
any rule or policy based on State interpretation 
of any Federal law, regulation, or guideline) 
shall be identified as a State imposed require
ment. 

"REVIEW OF APPLICATIONS 
"SEC. 18. Applications for grants in excess of 

$100,000 in the aggregate authorized to be fund
ed under this Act, other than grants primarily 
for the purpose of conducting dissemination or 
conferences, shall be reviewed by panels of ex
perts which shall include a majority of non-Fed
eral members. Non-Federal members may be pro
vided travel , per diem, and consultant fees not 
to exceed the daily equivalent of the rate of pay 
for level 4 of the Senior Executive Service Sched
ule under section 5382 of title 5, United States 
Code. 
"SEC. 19. CARRYOVER. 

"(a) IN GENERAL.-Except as provided in sub
section (b), and notwithstanding any other pro
vision of law-

"(1) any funds appropriated for a fiscal year 
to carry out any grant program under part B of 
title 1, section 509 (except as provided in section 
509(b)), part C of title VI, part B or C of chapter 
1 of tit.le V ll, or chapter 2 of title V 11 (except as 
provided in section 752(b)), including any funds 
reallotted under any such grant program, that 
are not obligated and expended by recipients 
prior to the beginning of the succeeding fiscal 
year; or 

''(2) any amounts of program income, includ
ing reimbursement payments under the Social 
Security Act (42 U.S.C. 301 et seq.), received by 
recipients under any grant program specified in 
paragraph (1) that are not obligated and ex
pended by recipients prior to the beginning of 
the fiscal year succeeding the fiscal year in 
which such amounts were received, 
shall remain available for obligation and ex
penditure by such recipients during such suc
ceeding fiscal year. 

"(b) NON-FEDERAL SHARE.-Such funds shall 
remain available for obligation and expenditure 
by a recipient as provided in subsection (a) only 
to the extent that the recipient complied with 
any Federal share requirements applicable to 
the program for the fiscal year for which the 
funds were appropriated. 
"SEC. 20. CLIENT ASSISTANCE INFORMATION. 

"All programs, including community rehabili
tation programs, and projects, that provide seTv
ices to individuals with disabilities under this 
Act shall advise such individuals who are appli
cants for or recipients of the services, or the ap
plicants' representatives or individuals' rep
resentatives, of the availability and purposes of 
the client assistance program under section 112, 
including information on means of seeking as
sistance under such program. 
"SEC. 21. TRADITIONALLY UNDERSERVED P OPU

LATIONS. 
"(a) FINDINGS.-With respect to the programs 

authorized in titles II through Vll, the Congress 
finds as follows: 

"(1) RACIAL PROFILE.-The racial profile of 
America is rapidly changing. While the rate of 
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increase for white Americans is 3.2 percent, the 
rate of increase for racial and ethnic minorities 
is much higher: 38.6 percent for Latinos, 14.6 
percent for African-Americans, and 40.1 percent 
for Asian-Americans and other ethnic groups. 
By the year 2000, the Nation will have 
260,000,000 people, one of every three of whom 
will be either African-American, Latino, or 
Asian-American. 

"(2) RATE OF DlSABILlTY.-Ethnic and racial 
minorities tend to have disabling conditions at a 
disproportionately high rate. The rate of work
related disability Jor American Indians is about 
one and one-half times that of the general popu
lation. African-Americans are also one and one
half times more likely to be disabled than whites 
and twice as likely to be significantly disabled. 

"(3) INEQUITABLE TREATMENT.-Patterns of 
inequitable treatment of minorities have been 
documented in all major junctures of the voca
tional rehabilitation process. As compared to 
white Americans, a larger percentage of Afri
can-American applicants to the vocational reha
bilitation system is denied acceptance. OJ appli
cants accepted for service, a larger percentage of 
African-American cases is closed without being 
rehabilitated. Minorities are provided less train
ing than their white counterparts . Consistently, 
less money is spent on minorities than on their 
white counterparts. 

"(4) RECRUITMENT.-Recruitment efforts with
in vocational rehabilitation at the level of 
preservice training, continuing education, and 
in-service training must focus on bringing larger 
numbers of minorities into the profession in 
order to provide appropriate practitioner knowl
edge, role models, and sufficient manpower to 
address the clearly changing demography of vo
cational rehabilitation . 

"(b) OUTREACH TO MlNORJTlES.-
"(1) IN GENERAL-For each fiscal year, the 

Commissioner and the Director of the National 
Institute on Disability and Rehabilitation Re
search (referred to in this subsection as the 'Di
rector') shall reserve 1 percent of the funds ap
propriated for the fiscal year for programs au
thorized under titles II, III, VI , and VII to carry 
out this subsection . The Commissioner and the 
Director shall use the reserved funds to carry 
out 1 or more of the activities described in para
graph (2) through a grant, contract, or coopera
tive agreement. 

"(2) ACTIVITIES.-The activities carried out by 
the Commissioner and the Director shall include 
1 or more of the following: 

"(A) Making awards to minority entities and 
Indian tribes to carry out activities under the 
programs authorized under titles Jl, III, VI, and 
Vll. 

"(B) Making awards to minority entities and 
Indian tribes to conduct research, training, 
technical assistance, or a related activity, to im
prove services provided under this Act, espe
cially services provided to individuals from mi
nority backgrounds. 

"(C) Making awards to entities described in 
paragraph (3) to provide outreach and technical 
assistance to minority entities and Indian tribes 
to promote their participation in activities fund
ed under this Act, including assistance to en
hance their capacity to carry out such activi
ties. 

"(3) ELIGIBILITY.-To be eligible to receive an 
award under paragraph (2)(C) , an entity shall 
be a State or a public or private nonprofit agen
cy or organization, such as an institution of 
higher education or an Indian tribe. 

"(4) REPORT.- In each fiscal year, the Com
missioner and the Director shall prepare and 
submit to Congress a report that describes the 
activities funded under this subsection for the 
preceding fiscal year. 

"(5) DEFINTTIONS.-In this subsection: 
"(A) HISTORICALLY BLACK COLLEGE OR UNI

VERSITY.-The term 'historically Black college or 

university' means a part B institution, as de
fined in section 322(2) of the Higher Education 
Act of 1965 (20 U.S.C. 1061(2)). 

"(B) MINORITY ENTITY.-The term 'minority 
entity' means an entity that is a historically 
Black college or university, a Hispanic-serving 
institution of higher education, an American In
dian tribal college or university, or another in
stitution of higher education whose minority 
student enrollment is at least 50 percent. 

"(c) DEMONSTRATION.-In awarding grants, or 
entering into contracts or cooperative agree
ments under titles I, II, III, VI, and VII, and 
section 509, the Commissioner and the Director , 
in appropriate cases, shall require applicants to 
demonstrate how the applicants will address, in 
whole or in part, the needs of individuals with 
disabilities from minority backgrounds.". 
SEC. 6()4. VOCATIONAL REHABILITATION SERV

ICES. 
Title I of the Rehabilitation Act of 1973 (29 

U.S.C. 720 et seq.) is amended to read as follows: 
"TITLE I-VOCATIONAL REHABILITATION 

SERVICES 
"PART A-GENERAL PROVISIONS 

"SEC. 100. DECLARATION OF POLICY; AUTHORIZA-
TION OF APPROPRIATIONS. 

"(a) FINDINGS; PURPOSE; POLICY.
" (1) FINDINGS.-Congress finds that
"( A) work-
"(i) ·is a valued activity, both for individuals 

and society; and 
''(ii) fulfills the need of an individual to be 

productive, promotes independence , enhances 
self-esteem, and allows for participation in the 
mainstream of life in the United States; 

"(B) as a group, individuals with disabilities 
experience staggering levels of unemployment 
and poverty; 

"(C) individuals with disabilities, including 
individuals with the most significant disabil
ities, have demonstrated their ability to achieve 
gainful employment in integrated settings if ap
propriate services and supports are provided; 

"(D) reasons Jor significant numbers of indi
viduals with disabilities not working, or work
ing at levels not commensurate with their abili
ties and capabilities, include-

"(i) discrimination; 
"(ii) lack of accessible and available transpor

tation; 
"(iii) fear of losing health coverage under the 

medicare and medicaid programs carried out 
under titles XVIII and XIX of the Social Secu
rity Act (42 U.S.C. 1395 et seq. and 1396 et seq.) 
or fear of losing private health insurance; and 

"(iv) lack of education, training, and supports 
to meet job qualification standards necessary to 
secure, retain, regain, or advance in employ
ment; 

"(E) enforcement of title V and of the Ameri
cans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) holds the promise of ending dis
crimination for individuals with disabilities; 

"(F) the provision of workforce investment ac
tivities and vocational rehabilitation services 
can enable individuals with disabilities, includ
ing individuals with the most significant disabil
ities, to pursue meaningful careers by securing 
gainful employment commensurate with their 
abilities and capabilities; and 

"(G) linkages between the vocational rehabili
tation programs established under this title and 
other components of the statewide workforce in
vestment system are critical to ensure effective 
and meaningful participation by individuals 
with disabilities in workforce investment activi
ties. 

"(2) PURPOSE.- The purpose of this title is to 
assist States in operating statewide comprehen
sive , coordinated, effective, efficient, and ac
countable programs of vocational rehabilitation, 
each of which is-

"(A) an ·integral part of a statewide workforce 
investment system; and 

"(B) designed to assess, plan, develop, and 
provide vocational rehabilitation services for in
dividuals with disabilities, consistent with their 
strengths, resources, priorities, concerns, abili
ties, capabilities, interests, and informed choice, 
so that such individuals may prepare for and 
engage in gainful employment. 

"(3) POLICY.-It is the policy of the United 
States that such a program shall be carried out 
in a manner consistent with the following prin
ciples: 

"(A) Individuals with disabilities, including 
individuals with the most significant disabil
ities, are generally presumed to be capable of 
engaging in gainful employment and the provi
sion of individualized vocational rehabilitation 
services can improve their ability to become 
gainfully employed. 

"(B) Individuals with disabilities must be pro
vided the opportunities to obtain gainful em
ployment in integrated settings. 

"(C) Individuals who are applicants for such 
programs or eligible to participate in such pro
grams must be active and full partners, in col
laboration with qualified vocational rehabilita
tion professionals, in the vocational rehabilita
tion process, making meaningful and informed 
choices-

"(i) during assessments for determining eligi
bility and vocational rehabilitation needs; and 

"(ii) in the selection of employment outcomes 
for the individuals, services needed to achieve 
the outcomes, entities providing such services, 
and the methods used to secure such services. 

"(D) Families and other natural supports can 
play important roles in the success of a voca
tional rehabilitation program, if the individual 
with a disability involved requests, desires, or 
needs such supports. 

"(E) Vocational rehabilitation counselors that 
are trained and prepared in accordance with 
State policies and procedures as described in 
section 101 (a)(7)( A)( iii) (referred to individually 
in this title as a 'qualified vocational rehabilita
tion counselor'), other qualified rehabilitation 
personnel, and other qualified personnel facili
tate the accomplishment of the employment out
comes and objectives of an individual. 

"(F) Individuals with disabilities and the in
dividuals' representatives are full partners in a 
vocational rehabilitation program and must be 
involved on a regular basis and in a meaningful 
manner with respect to policy development and 
implementation. 

"(G) Accountability measures must facilitate 
the accomplishment of the goals and objectives 
of the program, including providing vocational 
rehabilitation services to, among others, individ
uals with the most significant disabilities. 

"(b) AUTHORIZATION OF APPROPRIATIONS.
"(1) IN GENERAL-For the purpose of making 

grants to States under part B to assist States in 
meeting the costs of vocational rehabilitation 
services provided in accordance with State plans 
under section 101, there are authorized to be ap
propriated such sums as may be necessary for 
fiscal years 1998 through 2004, except that the 
amount to be appropriated for a fiscal year shall 
not be less than the amount of the appropria
tion under this paragraph for the immediately 
preceding fiscal year, increased by the percent
age change in the Consumer Price Index deter
mined under subsection (c) for the immediately 
preceding fiscal year. 

"(2) REFERENCE.- The reference in paragraph 
(1) to grants to States under part B shall not be 
considered to refer to grants under section 112. 

"(c) CONSUMER PRICE INDEX.-
"(1) PERCENTAGE CHANGE.-No later than No

vember 15 of each fiscal year (beginning with 
fiscal year 1979), the Secretary of LaboT shall 
publish in the Federal Register the percentage 
change in the Consumer Price Index published 
for October of the preceding fiscal year and Oc
tober of the fiscal year in which such publica
tion is made. 
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"(2) APPLICATION.-
"(A) INCREASE.-!! in any fiscal year the per

centage change published under paragraph (1) 
indicates an increase in the Consumer Price 
Index, then the amount to be appropriated 
under subsection (b)(l) for the subsequent fiscal 
year shall be at least the amount appropriated 
under subsection (b)(1) for the fiscal year ·in 
which the publication is made under paragraph 
(1) increased by such percentage change. 

"(B) NO INCREASE OR DECREASE.-!! in any 
fiscal year the percentage change published 
under paragraph (1) does not indicate an in
crease in the Consumer Price Index, then the 
amount to be appropriated under subsection 
(b)(l) tor the subsequent fiscal year shall be at 
least the amount appropriated under subsection 
(b)(Z) for the fiscal year in which the publica
tion is made under paragraph (1). 

"(3) DEFINITION.- For purposes of this sec
tion, the term 'Consumer Price Index' means the 
Consumer Price Index for All Urban Consumers, 
published monthly by the Bureau of Labor Sta
tistics. 

"(d) EXTENSION.-
• '(1) IN GENERAL.-
• '(A) AUTHORIZATION OR DURATION OF PRO

GRAM.-Unless the Congress in the regular ses
sion which ends prior to the beginning of the 
terminal fiscal year-

' '(i) of the authorization of appropriations tor 
the program authorized by the State grant pro
gram under part B of this title; or 

"(ii) of the duration of the program author
ized by the State grant program under part B of 
this title; 
has passed legislation which would have the ef
fect of extending the authorization or duration 
(as the case may be) of such program, such au
thorization or duration is automatically ex
tended for 1 additional year for the program au
thorized by this title. 

"(B) CALCULATION.-The amount authorized 
to be appropriated for the additional fiscal year 
described in subparagraph (A) shall be an 
amount equal to the amount appropriated for 
such program for fiscal year 2004, increased by 
the percentage change in the Consumer Price 
Index determined under subsection (c) for the 
·immediately preceding fiscal year, if the per
centage change indicates an increase . 

"(2) CONSTRUCTION.-
"( A) PASSAGE OF LEGISLATION.-For the pur

poses of paragraph (l)(A), Congress shall not be 
deemed to have passed legislation unless such 
legislation becomes law. 

"(B) ACTS OR DETERMINATIONS OF COMMIS
SIONER.-In any case where the Commissioner is 
required under an applicable statute to carry 
out certain acts or make certain determinations 
which are necessary tor the continuation of the 
program authorized by this title , if such acts or 
determinations are required during the terminal 
year of such program, such acts and determina
tions shall be required during any fiscal year in 
which the extension described in that part of 
paragraph (1) that follows clause (ii) of para
graph (1)( A) is in effect. 
"SEC. 101. STATE PLANS. 

"(a) PLAN REQUIREMENTS.
• '(1) IN GENERAL.-
"(A) SUBMISSION.- To be eligible to partici

pate in programs under this title, a State shall 
submit to the Commissioner a State plan for vo
cational rehabilitation services that meets the 
requirements of this section, on the same date 
that the State submits a State plan under sec
tion 304 of the Workforce Investment Partner
ship Act of 1998. 

"(B) NONDUPLICATION.-The State shall not 
be r equired to submit, in the State plan for voca
tional rehabilitation services, policies, proce
dures, or descriptions required under this title 
that have been previously submitted to the Com-

missioner and that demonstrate that such State 
meets the requirements of this title, including 
any policies, procedures, or descriptions sub
mitted under this title as in effect on the day be
fore the effective date of the Rehabilitation Act 
Amendments of 1998. 

"(C) DURATION.-The State plan shall remain 
in effect subject to the submission of such modi
fications as the State determines to be necessary 
or as the Commissioner may require based on a 
change in State policy, a change in Federal law 
(including regulations), an interpretation of this 
Act by a Federal court or the highest court of 
the State, or a finding by the Commissioner of 
State noncompliance with the requirements of 
this Act, until the State submits and receives ap
proval of a new State plan. 

"(2) DESIGNATED STATE AGENCY; DESIGNATED 
STATE UNIT.-

"( A) DESIGNATED STATE AGENCY.- The State 
plan shall designate a State agency as the sole 
State agency to administer the plan, or to super
vise the administration of the plan by a local 
agency, except that-

"(i) where, under State law , the State agency 
for individuals who are blind or another agenC1J 
that provides assistance or services to adults 
who are blind is authorized to provide voca
tional rehabilitation services to individuals who 
are blind, that agency may be designated as the 
sole State agency to administer the part of the 
plan under which vocational rehab'ilitation 
services are provided for individuals who are 
blind (or to supervise the administration of such 
part by a local agency) and a separate State 
agency may be designated as the sole State 
agency to administer or supervise the adminis
tration of the rest of the State plan; 

"(ii) the Commissioner, on the request of a 
State, may authorize the designated State agen
cy to share funding and administrative respon
sibility with another agency of the State or with 
a local agency in order to permit the agencies to 
carry out a joint program to provide services to 
individuals . with disabilities, and may waive 
compliance , with respect to vocational rehabili
tation services furnished under the joint pro
gram, with the requirement of paragraph (4) 
that the plan be in effect in all political subdivi
sions of the State; and 

"(iii) in the case of American Samoa, the ap
propriate State agency shall be the Governor of 
American Samoa. 

"(B) DESIGNATED STATE UNIT.-The State 
agency designated under subparagraph (A) 
shall be-

"(i) a State agency primarily concerned with 
vocational rehabilitation, or vocational and 
other rehabilitation, of individuals with disabil
ities; or 

"(ii) if not such an agency, the State agency 
(or each State agency if 2 are so designated) 
shall include a vocational rehabilitation bureau, 
division, or other organizational unit that-

"( I) is primarily concerned with vocational re
habilitation , or vocational and other rehab'ilita
tion, of individuals with disabilities, and is re
sponsible for the vocational rehabilitation pro
gram of the designated State agency; 

" (II) has a full-time director ; 
"(III) has a staff employed on the rehabilita

tion work of the organizational unit all or sub
stant'ially all of whom are employed full time on 
such wotk; and 

"(IV) is located at an organizational level and 
has an organizational status within the des
ignated State agency comparable to that of 
other major organizational units of the des
ignated State agency . 

"(C) RESPONSIBILITY FOR SERVICES FOR THE 
BLIND.- If the State has designated only 1 State 
agency pursuant to subparagraph (A) , the State 
may assign responsibility tor the part of the 
plan under which vocational rehabilitat-ion 

services are provided for individuals who are 
blind to an organizational unit of the des
ignated State agency and assign responsibility 
for the rest of the plan to another organiza
tional unit of the designated State agency , with 
the provisions of subparagraph (B) applying 
separately to each of the designated State units. 

"(3) NON-FEDERAL SHARE.-The State plan 
shall provide for financial participation by the 
State, or if the State so elects, by the State and 
local agencies, to provide the amount of the 
non-Federal share of the cost of carrying out 
part B. 

"(4) STATEWIDENESS.- The State plan shall 
provide that the plan shall be in effect in all po
litical subdivisions of the State, except that in 
the case of any activity that, in the judgment of 
the Commissioner, is likely to assist in pro
moting the vocational rehabilitation of substan
tially larger numbers of individuals with d·isabil
ities or groups of individuals with disabilities, 
the Commissioner may waive compliance with 
the requirement that the plan be in effect in all 
political subdivisions of the State to the extent 
and for such period as may be provided in ac
cordance with regulations prescribed by the 
Commissionet. The Commissioner may waive 
compliance with the requirement only if the 
non-Federal share of the cost of the vocational 
rehabilitation services is provided Jrorn funds . 
made available by a local agency (including, to 
the extent permitted by such regulations, funds 
contributed to such agency by a private agency, 
organization, or individual). 

"(5) ORDER OF SELECTION FOR VOCATIONAL RE
HABILITATION SERVICES.- Jn the event that voca
tional rehabil-itation services cannot be provided 
to all eligible individuals with disabilit'ies in the 
State who apply Jot the services, the State plan 
shall-

"(A) show the order to be followed in selecting 
eligible individuals to be provided vocational re
habilitation services; 

"(B) provide the justification for the order of 
selection; 

"(C) include an assurance that, in accordance 
with criteria established by the State for the 
order of selection , individuals with the most sig
nificant disabilities will be selected first fo-r the 
provision of vocational rehabilitation services; 
and 

"(D) provide that eligible individuals, who do 
not meet the order of selection criteria, shall 
have access to services provided through the in
formation and referral system implemented 
under paragraph (20). 

"(6) METHODS FOR ADMINISTRATION.-
"( A) IN GENERAL.-The State plan shall pro

vide for such methods of administration as are 
found by the Commissioner to be necessary for 
the proper and efficient administration of the 
plan. 

"(B) EMPLOYMENT OF INDI VIDUALS WITH DIS
ABILITIES.-The State plan shall provide that 
the designated State agency , and entities car
rying out community rehabilitation programs in 
the State, who are in receipt of assistance under 
this title shall take affirmative action to employ 
and advance in employment qualified individ
uals with disabil'ities covered under, and on the 
same terms and conditions as set forth in, sec
tion 503. 

"(C) PERSONNEL AND PROGRAM STANDARDS · 
FOR COMMUNITY REHABILITATION PROGRAMS.
The State plan shall provide that the designated 
State unit shall establish, maintain, and imple
ment minimum standards for community reha
bilitation programs providing services to indiv·id
uals under this t-itle, including-

" (i) standards-
"(!) governing community rehabilitation pro

grams and qualified personnel utilized for the 
provision of vocational rehabilitation services 
through such programs; and 



8020 CONGRESSIONAL RECORD-SENATE May 5, 1998 
"(II) providing, to the ex·tent that providers of 

vocational rehab'ilitation services utilize per
sonnel who do not meet the highest require
ments in the State applicable to a particular 
profession or discipline, that the providers shall 
take steps to ensure the retraining or hiring of 
personnel so that such personnel meet appro
priate professional standards in the State; and 

"(ii) minimum standards to ensure the avail
ability of personnel, to the max·imum extent fea
sible, trained to communicate in the native lan
guage or mode of communication of an indi
vidual receiving services through such pro
grams. 

"(D) FACILITIES.-The State plan shall pro
vide that facilities used in connection with the 
delivery of services assisted under the State plan 
shall comply with the Act entitled 'An Act to in
sure that certain buildings financed with Fed
eral funds are so designed and constructed as to 
be accessible to the physically handicapped', 
approved on August 12, 1968 (commonly known 
as the 'Architectural Barriers Act of 1968'), with 
section 504, and with the Americans w'ith D-is
abilities Act of 1990. 

"(7) COMPREHENSIVE SYSTEM OF PERSONNEL 
DEVELOPMENT.-The State plan shall include-

"( A) a description, consistent with the pur
poses of this Act, of a comprehensive system of 
personnel development for personnel employed 
by the designated State unit and involved in 
carrying out this t'itle, which, at a minimum, 
shall consist of-

"(i) a description of the procedures and activi
ties the designated State agency will implement 
and undertake to address the current and pro
jected needs for personnel, and training needs of 
such personnel, in the designated State unit to 
ensure that the personnel are adequately 
trained and prepared; 

"(ii) a plan to coordinate and [acil'itate ejforts 
between the designated State unit and institu
tions of higher education and professional asso
ciations to recruit, prepare, and retain qualified 
personnel, including personnel from culturally 
or linguistically diverse backgrounds, and per
sonnel that include individuals with disabilities; 

"(iii) a description of policies and procedures 
on the establishment and maintenance of rea
sonable standards to ensure that personnel, in
cluding professionals and paraprofessionals, are 
adequately trained and prepared, including-

"(!) standards that are consistent with any 
national or State approved or recognized certifi
cation, licensing, registration, or other com
parable requirements that apply to the area in 
which such personnel are providing vocational 
rehabilitation services; and 

"(II) to the extent that such standards are not 
based on the highest requirements in the State 
applicable to a particular profession or dis
cipline, the steps the State will take to ensure 
the retraining or hiring of personnel within the 
designated State unit so that such personnel 
meet appropriate professional standards in the 
State; 

"(iv) a description of a system [or evaluating 
the performance of vocational rehabilitation 
counselors, coordinators, and other personnel 
used in the State, including a description of 
how the system facilitates the accomplishment 
of the purpose and policy of this title , including 
the policy of serving individuals with the most 
significant disabilities; 

"(v) a description of standards to ensure the 
availability of personnel within the designated 
State unit who are, to the maximum extent fea
sible, trained to communicate in the native lan
guage or mode of communication of an appli
cant or eligible individual; and 

" (vi) a detailed description, including a budg
et, of how the funds reserved under subpara
graph (B) will be expended to carry out the com
prehensive system [or personnel development , 

including the provision of in-service training [or 
personnel of the designated State unit; 

"(B) assurances that-
"(i) at a minimum, the State will reserve [rom 

the allotment made to the State under section 
110 an amount to carry out the comprehensive 
system of personnel development, including the 
provision of in-service training for personnel of 
the designated State unit; 

"(ii) [or fiscal year 1999, the amount reserved 
will be equal to the amount of the funds the 
State received for fiscal year 1998 to provide in
service training under section 302, or for any 
State that did not receive those funds [or fiscal 
year 1998, an amount determined by the Com
missioner; and 

"(iii) for each subsequent year, the amount 
reserved under this subparagraph will be equal 
to the amount reserved under this subparagraph 
for the previous fiscal year, increased by the 
percentage change in the Consumer Price Index 
published under section 100(c) in such previous 
fiscal year , if the percentage change indicates 
an increase; and 

''(C) an assurance that the standards adopted 
by a State in accordance with subparagraph 
( A)(iii) shall not permit discrimination on the 
basis of disability with regard to training and 
hiring. · 

" (8) COMPARABLE SERVICES AND BENEFITS.
"( A) DETERMINATION OF AVAILABILITY.-
"(i) IN GENERAL-The State plan shall in

clude an assurance that, prior to providing any 
vocational rehabilitation service to an eligible 
individual , except those services specified in 
paragraph (5)(D) and in paragraphs (1) through 
(4) and (14) of section 103(a), the designated 
State unit will determine whether comparable 
services and benefits are available under any 
other program (other than a program carried 
out under this title) unless such a determination 
would interrupt or delay-

"( I) the progress of the individual toward 
achieving the employment outcome identified in 
the individualized rehabilitation employment 
plan of the individual in accordance with sec
tion 102(b); or 

"(II) the provision of such service to any indi
vidual at extreme medical risk. 

"(i"i) AWARDS AND SCHOLARSHIPS.-For pur
poses of clause (i), comparable benefits do not 
include awards and scholarships based on merit . 

"(B) INTERAGENCY AGREEMENT.-The State 
plan shall include an assurance that the Gov
ernor of the State or the designee of the Gov
ernor will ensure that an interagency agreement 
or other mechanism for interagency coordina
tion takes effect between any appropriate public 
entity, including a component of the statewide 
workforce investment system, and the des
ignated State unit, in order to ensure the provi
sion of vocational rehabilitation services de
scribed in subparagraph (A) (other than those 
services specified in paragraph (5)(D) , and in 
paragraphs (1) through (4) and (14) of section 
103(a)), that are included in the individualized 
rehabilitation employment plan of an eligible in
dividual, including the provision of such voca
tional rehabilitation services during the pend
ency of any dispute described in clause (ii"i). 
Such agreement or mechanism shall .include the 
following: 

"(i) AGENCY FINANCIAL RESPONSIBILITY.-An 
identification of, or a description of a method 
for defining, the financial responsibility of such 
public entity [or providing such services, and a 
provision stating that the financial responsi
bility of such public entity for providing such 
services, including the financial responsibility of 
the State agency responsible for administering 
the medicaid program under title XIX of the So
cial Security Act (42 U.S.C. 1396 et seq.), other 
public agencies, and public institutions of high
er education, shall precede the financial respon-

sib"ility of the designated State unit especially 
with regard to the provision of auxiliary aids 
and services to the maximum extent allowed by 
law. 

"(ii) CONDITIONS, TERMS, AND PROCEDURES 
OF REIMBURSEMENT.- Information specifying 
the conditions, terms, and procedures under 
which a designated State unit shall pursue 
and obtain reimbursement by other public 
agencies for providing such services. 

" (iii) INTERAGENCY DISPUTES.-Information 
specifying procedures for resolving inter
agency disputes under the agreement or 
other mechanism (including procedures 
under which the designated State unit may 
initiate proceedings to secure reimburse
ment from other agencies or otherwise im
plement the provisions of the agreement or 
mechanism). 

"(iV) COORDINATION OF SERVICES PROCE
DURES.- Information specifying policies and 
procedures for agencies to determine and 
identify the interagency coordination re
sponsibilities of each agency to promote the 
coordination and timely delivery of voca
tional rehabilitation services (except those 
services specified in paragraph (5)(D) and in 
paragraphs (1) through (4) and (14) of section 
103(a)). 

"(C) RESPONSIBILITIES OF OTHER AGEN
CIES.-

" (i) RESPONSIBILITIES UNDER OTHER LAW.
Notwithstanding subparagraph (B), if any 
public agency other than a designated State 
unit is obligated under Federal or State law, 
or assigned responsibility under State policy 
or under this paragraph, to provide or pay 
for any services that are also considered to 
be vocational rehabilitation services (other 
than those specified in paragraph (5)(D) and 
in paragraphs (1) through (4) and (14) of sec
tion 103(a)), such public agency shall fulfill 
that obligation or responsibility, either di
rectly or by contract or other arrangement. 

"(ii) REIMBURSEMEN'l'.'-In a case in which a 
public agency other than the designated 
State unit fails to fulfill the financial re
sponsibility of the agency described in this 
paragraph to provide services described in 
clause (i), the designated State unit may 
claim reimbursement from such public agen
cy for such services. Such public agency 
shall reimburse the designated State unit 
pursuant to the terms of the interagency 
agreement or other mechanism in effect 
under this paragraph according to the proce
dures established pursuant to subparagraph 
(B)(ii). 

"(D) METHODS.-The Governor of a State 
may meet the requirements of subparagraph 
(B) through-

"(i) a State statute or regulation; 
"(ii) a signed agreement between the re

spective agency officials that clearly identi
fies the responsibilities of each agency relat
ing to the provision of services; or 

"(iii) another appropriate method, as de
termined by the designated State unit. 

" (9) INDIVIDUALIZED REHABILITATION EM
PLOYMENT PLAN.-

"(A) DEVELOPMENT AND IMPLEMENTATION.
The State plan shall include an assurance 
that an individualized rehabilitation em
ployment plan meeting the requirements of 
section 102(b) will be developed and imple
mented in a timely manner for an individual 
subsequent to the determination of the eligi
bility of the individual for services under 
this title, except that in a State operating 
under an order of selection described in para
graph (5), the plan will be developed and im
plemented only for individuals meeting the 
order of selection criteria of the State. 

"(B) PROVISION OF SERVICES.-The State 
plan shall include an assurance that such 



May 5, 1998 CONGRESSIONAL RECORD-SENATE 8021 
services will be provided in accordance with 
the provisions of the individualized rehabili
tation employment plan. 

" (10) REPORTING REQUIREMENTS.-
"(A) IN GENERAL.-The State plan· shall in

clude an assurance that the designated State 
agency will submit reports in the form and 
level of detail and at the time required by 
the Commissioner regarding applicants for, 
and eligible individuals receiving, services 
under this title. 

" (B) ANNUAL REPORTING.- ln specifying the 
information to be submitted in the reports, 
the Commissioner shall require annual re
porting on the eligible individuals receiving 
the services, on those specific data elements 
described in section 321(d)(2) of the Work
force Investment Partnership Act of 1998 
that are determined by the Secretary to be 
relevant in assessing the performance of des
ignated State units in carrying out the voca
tional rehabilitation program established 
under this title. 

" (C) ADDITIONAL DA'rA.- ln specifying the 
information required to be submitted in the 
reports , the Commissioner shall require ad
ditional data with regard to applicants and 
eligible individuals related to-

"(i) the number of applicants and the num
ber of individuals determined to be eligible 
or ineligible for the program carried out 
under this title, including-

" (!) the number of individuals determined 
to be ineligible because they did not require 
vocational rehabilitation services, as pro
vided in section 102(a); and 

" (II) the number of individuals determined, 
on the basis of clear and convincing evi
dence , to be too severely disabled to benefit 
in terms of an employment outcome from 
vocational rehabilitation services; 

" (ii) the number of individuals who re
ceived vocational rehabilitation services 
through the program, incl).lding-

" (1) the number who ·received services 
under paragraph (5)(D), but not assistapce 
under an individualized rehabilitation em
ployment plan; and 

" (II) the number who received assistance 
under an individualized rehabilitation em
ployment plan consistent with section 102(b); 

" (iii) the number of individuals receiving 
public assistance and the amount of the pub
lic assistance on the date of application and 
on the last date of participation in the pro
gram carried out under this title; 

" (iv) the number of individuals with dis
abilities who ended their participation in the 
program and the number who achieved em
ployment outcomes after receiving voca
tional rehabilitation services; and 

" (v) the number of individuals who ended 
their participation in the program and who 
were employed 6 months and 12 months after 
securing or regaining employment, or, in the 
case of individuals whose employment out
come was to retain or advance in employ
ment, who were employed 6 months and 12 
months after achieving their employment 
outcome, including-

" (!) the number of such individuals who 
earned the minimum wage rate specified in 
section 6(a)(1) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(a)(1)) or another 
wage level set by the Commissioner, during 
such employment; 

" (II) the number of such individuals who 
received employment benefits from an em
ployer during such employment; and 

" (III) the number of such individuals whose 
public assistance was terminated or reduced 
after such participation. 

" (D) COSTS AND RESULTS.-The Commis
sioner shall also require that the designated 

State agency include in the reports informa
tion on-

" (i) the costs under this title of conducting 
administration, providing assessment serv
ices, counseling and guidance, and other di
rect services provided by designated State 
agency staff, providing services purchased 
under individualized rehabilitation employ
ment plans, supporting small business enter
prises, establishing, developing, and improv
ing community rehabilitation programs, and 
providing other services to groups; and 

" (ii) the results of annual evaluation by 
the State of program effectiveness under 
paragraph (15)(E) . 

" (E) ADDITIONAL INFORMATION.-The Com
missioner shall require that each designated 
State unit include in the reports additional 
information related to the applicants and el
igible individuals, obtained either through a 
complete count or sampling, including-

" (i) information on- · 
" (I) age, gender, race, ethnicity, education, 

type of impairment, severity of disability, 
and whether the individuals are students de
scribed in clause (i) or (ii)(II) of paragTaph 
(ll)(D); 

" (II) dates of application, determination of 
eligibility or ineligibility, initiation of the 
individualized rehabilitation employment 
plan, and termination of participation in the 
program; 

"(III) earnings at the time of application 
for the program and termination of particj
pation in the program; 

"(IV) work status and occupation; 
"(V) types of services, including assistive 

technology services and assistive technology 
devices, provided under the program; 

" (VI) types of public or private progTams 
or agencies that furnished services under the 
program; and 

" (VII) the reasons for individuals termi
nating participation in the program without 
achieving an employment outcome; and 

" (ii) information necessary to determine 
the success of the State in meeting-

" (!) the State performance measures estab
lished under section 321(b) of the Workforce 
Investment Partnership Act of 1998 to the ex
tent the measures are applicable to individ
uals with disabilities; and 

" (II) the standards and indicators estab
lished pursuant to section 106. 

"(F) COMPLETENESS AND CONFIDEN-
TIALITY.-The State plan shall include an as
surance that the information submitted in 
the reports will include a complete count, 
except as provided in subparagraph (E), of 
the applicants and eligible individuals, in a 
manner permitting the greatest possible 
cross-classification of data and that the 
identity of each individual for which infor
mation is supplied under this paragraph will 
be kept confidential. 

" (11) COOPERATION, COLLABORATION, AND CO
ORDINATION.-

" (A) COOPERATIVE AGREEMENTS WITH OTHER 
COMPONENTS OF STA'l'EWIDE WORKFORCE IN
VESTMENT SYSTEMS.-The State plan shall 
provide that the designated State unit or 
designated State agency shall enter into a 
cooperative agreement with other entities 
that are components of the statewide work
force investment system of the State, re
garding the system, which agreement may 
proviO.e for-

" (i) provisiOn of intercomponent staff 
training and technical assistance with re
gard to-

" (1) the availability and benefits of, and in
formation on eligibility standards for, voca
tional rehabilitation services; and 

" (II) the promotion of equal, effective, and 
meaningful participation by individuals with 

disabilities in workforce investment activi
ties in the State through the promotion of 
program accessibility, the use of nondiscrim
inatory policies and procedures, and the pro
vision of reasonable accommodations, auxil
iary aids and services, and rehabilitation 
technology, for individuals with disabilities; 

" (ii) use of information and financial man
agement systems that link all components of 
the statewide workforce investment system, 
that link the components to other electronic 
networks, including nonvisual electronic 
networks, and that relate to such subjects as 
labor market information, and information 
on job vacancies, career planning, and work
force investment activities; 

"(iii) use of customer service features such 
as common intake and referral procedures, 
customer databases, resource information, 
and human services hotlines; 

"(iv) establishment of cooperative efforts 
with employers to-

" (1) facilitate job placement; and 
"(II) carry out any other activities that 

the designated State unit and the employers 
determine to be appropriate; 

"(v) identification of staff roles, respon
sibilities, and available resources, and speci
fication of the financial responsibility of 
each component of the statewide workforce 
investment system with regard to paying for 
necessary services (consistent with State law 
and Federal requirements); and 

" (vi) specification of procedures for resolv
ing disputes among such components. 

"(B) REPLICATION OF COOPERATIVE AGREE
MEN'l'S.- The State plan shall provide for the 
replication of such cooperative agreements 
at the local level between individual offices 
of the designated State unit and local enti
ties carrying out activities through the 
statewide workforce investment system. 

"(C) INTERAGENCY COOPERATlON WITH OTHER 
AGENCIES.-The State plan shall include de
scriptions of interagency cooperation with, 
and utilization of the services and facilities 
of, the Federal, State, and local agencies and 
programs that are not carrying out activi
ties through the statewide workforce invest
ment system. 

"(D) COORDINATION WITH EDUCA'riON OFF'l
CIALS.-The State plan shall contain plans, 
policies, and procedures for coordination be
tween the designated State agency and edu
cation officials that are designed to facili
tate the transition of students who are indi
viduals with disabilities described in section 
7(20)(B) from the receipt of educational serv
ices in school to the receipt of vocational re
habilitation services under this title, includ
ing information on a formal interag·ency 
agreement with the State educational agen
cy that, at a minimum, provides for- · 

" (i) consultation and technical assistance 
to assist educational agencies in planning for 
the transition of students who are individ
uals with disabilities described in section 
7(20)(B) from school to post-school activities, 
including vocational rehabilitation services; 

" (ii)(I) transition planning by personnel of 
the designated State agency and educational 
agency personnel for students with disabil
ities described in clause (i) that facilitates 
the development and completion of their in
dividualized education programs under sec
tion 614(d) of the Individuals with Disabil
ities Education Act (as added by section 101 
of Public Law 105-17); and 

" (II) transition planning and services for 
students who are eligible to receive services 
under this title and who- will be exiting 
school in the school year in which the plan
ning and services are provided; 

" (iii) the roles and responsibilities, includ
ing financial responsibilities, of each agency, 
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rehabilitation services under the State plan (in
cluding making any amendment to such policies 
and procedures) , shall conduct public meetings 
throughout the State, after providing adequate 
notice of the meetings, to provide the public, in
clud·ing individuals with disabilities, an oppor
tunity to comment on the policies or procedures, 
and actively consult with the Director of the cli
ent assistance program carried out under section 
112, and, as appropriate, Indian tribes, tribal or
ganizations, and Native Hawaiian organizations 
on the policies or procedures; and 

"(B) provide that the designated State agency 
(or each designated State agency if 2 agencies 
are designated) and any sole agency admin
istering the plan in a political subdivision of the 
State, shall take into account, in connection 
with matters of general policy arising in the ad
ministration of the plan, the views of-

"(i) individuals and groups of individuals 
who are recipients of vocational rehabilitation 
services, or in appropriate cases, the individ
uals' representatives; 

"(ii) personnel working in programs that pro
vide vocational rehabilitation services to indi
viduals with disabilities; 

"(i'ii) providers of vocational rehabilitation 
services to individuals with disabilities; 

"(iv) the director oi the client assistance pro
gram; and 

" (v) the State Rehab'ilitation Council, if the 
State has such a Council. 

"(17) PROHIBITION ON USE OF FUNDS FOR CON
STRUCTION OF FACILITIES.-The State plan shall 
contain an assurance that the State will not use 
any funds made available under this title tor 
the construction of facilities . 

"(18) I NNOVATION AND EXPANSION ACTIVI
TIES.-The State plan shall-

" ( A) include an assurance that the State will 
reserve and use a portion of the funds allotted 
to the State under section 110-

"(i) tor the development and implementation 
of innovative approaches to expand and improve 
the provision oi vocational rehabilitation serv
ices to individuals with disabilities under this 
title, particularly ·individuals with the most sig
nificant disabilities, consistent with the findings 
of the statewide assessment and goals and prior
ities of the State as described in paragraph (15); 
and 

" (ii) to support the funding of-
" (I) the State Rehabilitation Counci l , if the 

State has such a Council , consistent with the 
plan prepared under section 105(d)(l); and 

" (II) the Statewide Independent Living Coun
cil, consistent with the plan prepared under sec
tion 705(e)(l); 

"(B) include a description of how the reserved 
funds will be utilized; and 

" (C) provide that the State shall submit to the 
Commissioner an annual report containing a de
scription of how the reserved funds will be uti
lized. 

"(19) CHOICE.-The State plan shall include 
an assurance that applicants and eligible indi
viduals or, as appropriate, the applicants ' rep
resentatives or individuals' representatives, will 
be provided information and support services to 
assist the applicants and individuals in exer
cising informed choice throughout the rehabili
tation process, consistent with the provisions of 
section 102(d). 

"(20) INFORMATION AND REFERRAL SERVICES.
"(A) I N GENERAL.-The State plan shall in

clude an assurance that the designated State 
agency will implement an information and refer
ral system adequate to ensure that individuals 
with disabilities will be provided accurate voca
tional rehab'ilitation information, using appro
priate modes of communication, to assist such 
individuals in preparing for, securing, retain
ing, or regaining employment, and will be ap
propriately referred to Federal and State pro-

grams (other than the vocational rehabilitation 
program carried out under this title), including 
other components of the statewide workforce in
vestment system in the State. 

" (B) SERVICES.-Jn providing activities 
through the system established under subpara
graph (A) , the State may include services con- · 
sisting of the provision of individualized coun
seling and guidance, individualized vocational 
exploration, supervised job placement referrals, 
and assistance in securing reasonable accom
modations for eligible individuals who do not 
meet the order of selection criteria used by the 
State, to the extent that such services are not 
purchased by the designated State unit. 

"(21) STATE INDEPENDENT CONSUMER-CON
TROLLED COMMISSION; STATE REHABILITATION 
COUNCIL.-

"(A) COMMISSION OR COUNCIL.-The State 
plan shall provide that either-

" (i) the designated State agency is an inde
pendent commission that-

" (I) is responsible under State law for oper
ating, or overseeing the operation of, the voca
tional rehabilitation program in the State; 

" (II) is consumer-controlled by persons who
" (aa) are individuals with physical or mental 

impairments that substantially limit major life 
activities; and 

" (bb) represent individuals with a broad 
range of disabil'ities, unless the designated State 
unit under the direction of the commission is the 
State agency for individuals who are blind; 

"(Til) includes family members, advocates, OT 
otheT representatives, of individuals with mental 
impairments; and 

"(IV) undertakes the functions set forth in 
section 105(c)(4); or 

" (ii) the State has established a State Reha
bilitation Council that meets the criteria set 
forth in section 105 and the designated State 
unit-

"(!) in accordance with paragraph (15) , joint
ly develops, agrees to, and reviews annually 
State goals and priorities, and jointly submits 
annual reports of progress with the Council; 

"(II) regu larly consults with the Counc-il re
garding the development, implementation, and 
revision of State policies and procedures of gen
eral applicability pertaining to the provision of 
vocational rehabilitation services; 

"(III) includes in the State plan and in any 
revision to the State plan, a summary of input 
provided by the Council, including recommenda
tions from the annual report of the Council de
scribed in section 105(c)(5), the review and anal
ysis of consumer satisfaction described in sec
tion 105(c)(4), and other reports prepared by the 
Council, and the response of the designated 
State u.nit to such input and recommendations, 
including explanations for rejecting any input 
or recommendation; and 

"(TV) transmits to the Council-
"(aa) all plans, reports, and other information 

required under this title to be submitted to the 
Secretary; 

" (bb) all policies, and information on all prac
tices and procedures, of general applicab'ility 
provided to or used by rehabilitation personnel 
in carrying out this title; and 

"(cc) copies of due process hearing decisions 
issued under this title, which shall be trans
mitted in such a manner as to ensure that the 
identity of the participants in the hearings is 
kept confidential. 

"(B) MORE THAN 1 DESIGNATED STATE AGEN
CY.-ln the case of a State that , under section 
101(a)(2), designates a State agency to admin
ister the part of the State plan under which vo
cational rehabilitation services are provided for 
individuals who are blind (or to supervise the 
administration of such part by a local agency) 
and designates a separate State agency to ad
minister the rest of the State plan, the State 

shall either establish a State Rehabilitation 
Council tor each of the 2 agencies that does not 
meet the requirements in subparagraph ( A)(i), or 
establish 1 State Rehabilitation Council tor both 
agencies if neither agency meets the require
ments of subparagraph (A)(i). 

"(22) SUPPORTED EMPLOYMENT STATE PLAN 
SUPPLEMENT.- The State plan shall include an 
assurance that the State has an acceptable plan 
for carrying out part C of title VI, including the 
use of funds under that part to supplement 
funds made available under part B of this title 
to pay tor the cost of services leading to sup
ported employment. 

"(23) ELECTRONIC AND INFORMATION TECH
NOLOGY REGULATIONS.-The State plan shall in
clude an assurance that the State, and any re
cipient or subrecipient of funds made available 
to the State under this title-

"( A) will comply with the requirements of sec
tion 508, including the regulations established 
under that section; and 

''(B) will designate an employee to coordinate 
efforts to comply with section 508 and w'ill adopt 
grievance procedures that incorporate due proc
ess standards and provide for the prompt and 
equitable reso lution of complaints concerning 
such requirements. 

"(24) ANNUAL UPDATES.-The plan shall in
clude an assurance that the State will submit to 
the Commissioner reports containing annual up
dates of the information required under para
graph (7) (relating to a comprehensive system of 
personnel development) and any other updates 
of the information required under this section 
that are requested by the Commissioner, and an
nual reports as provided in paragraphs (15) (re
lat'ing to assessments , estimates, goals and prior
ities, and reports of progress) and (18) (relating 
to innovation and expansion), at such time and 
in such manner as the Secretary may determine 
to be appropriate. 

"(b) APPROVAL; DISAPPROVAL OF 1'HE STATE 
PLAN.-

"(1) APPROVAL.-The Commissioner shall ap
prove any plan that the Commissioner finds ful 
fills the conditions specified in this section, and 
shall disapprove any plan that does not fulfil} 
such conditions. 

" (2) DISAPPROVAL- Prior to disapproval of 
the State plan, the Commissioner shall notify 
the State of the intention to disapprove the plan 
and shall afford the State reasonable notice and 
oppoTtunity for a hearing. 
"SEC. 102. ELIGIBILITY AND INDIVIDUALIZED RE

HABILITATION EMPLOYMENT PLAN. 
"(a) ELTGIBIL17'Y.-
"(1) CRITERION FOR ELTGIBILITY.-An indi

vidual is eligible for assistance under this title if 
the individual-

" ( A) is an individual with a disab'ility under 
section 7(20)(A); and 

"(B) requires vocational rehabilitation serv
ices to prepare tor, secure , retain , or regain em
ploymen.t. 

"(2) PRESUMPTION OF BENEFIT.-
"( A) DEMONSTRATION.-For purposes of this 

section, an individual shall be presumed to be 
an individual that can benefit in terms of an 
employment outcome from vocational rehabilita
tion services under section 7(20)(A) , unless the 
designated State unit involved can demonstrate 
by clear and convincing evidence that such indi
vidual is incapable of benefiting in terms of an 
employment outcome from vocational rehabilita
tion services due to the severity of the disability 
of the individual. 

" (B) METHODS.-In making the demonstration 
required under subparagraph (A) , the des
ignated State unit shall explore the individual 's 
abilities, capabilities, and capacity to perform in 
worlc situations, through the use of trial work 
experiences, as described in section 7(2)(D), with 
appropriate supports provided th-rough the des
ignated State unit, except under limited cir
cumstances when an individual can not talce 
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advantage of such experiences. Such experiences 
shall be of sufficient variety and over a suffi
cient period of time to determine the eligibility 
of the individual or to determine the existence of 
clear and convincing evidence that the indi
vidual is incapable of benefiting in terms of an 
employment outcome from vocational rehabilita
tion services due to the severity of the disability 
of the individual . 

"(3) PRESUMPTION OF ELIGIBILITY.-For pur
poses of this section, an individual who has a 
disability or is blind as determined pursuant to 
title II or title XVI of the Social Security Act (42 
U.S.C. 401 et seq. and 1381 et seq.) shall be-

.'( A) considered to be an individual with a 
significant disability under section 7(21)( A); and 

"(B) presumed to be eligible for vocational re
habilitation services under this title (provided 
that the individual intends to achieve an em
ployment outcome consistent with the unique 
strengths, resources , priorities, concerns, abili
ties, capabilities, interests, and informed choice 
of the individual) unless the designated State 
unit involved can demonstrate by clear and con
vincing evidence that such individual is incapa
ble of benefiting in terms of an employment out
come from vocational rehabilitation services due 
to the severity of the disability of the individual 
in accordance with paragraph (2) . 

"(4) USE OF EXISTING INFORMATION.-
"( A) IN GENERAL.-To the maximum extent 

appropriate and consistent with the require
ments of this part, for purposes of determining 
the eligibility of an individual for vocational re
habilitation services under this title and devel
oping the individualized rehabilitation employ
ment plan described in subsection (b) for the in
dividual, the designated State unit shall use in
formation that is existing and current (as of the 
date of the determination of eligibility or of the 
development of the individualized rehabilitation 
employment plan) , including information avail
able from other programs and providers, par
ticularly information used by education officials 
and the Social Security Administration, infor
mation provided by the individual and the fam
ily of the individual, and information obtained 
under the assessment for determining eligibility 
and vocational rehabilitation needs. 

"(B) DETERMINATIONS BY OFFICIALS OF OTHER 
AGENCIES.-Determinations made by officials of 
other agencies, particularly education officials 
described in section 101(a)(11)(D), regarding 
whether an individual satisfies 1 or more factors 
relating to whether an individual is an indi
vidual with a disability under section 7(20)(A) 
or an individual with a significant disability 
under section 7(21)( A) shall be used, to the ex
tent appropriate and consistent with the re
quirements of this part, in assisting the des
ignated State unit in making such determina
tions. 

"(C) BASIS.- The determination of eligibility 
for vocational rehabilitation services shall be 
based on-

" (i) the review of existing data described in 
section 7(2)( A)(i); and 

"(ii) to the extent that such data is unavail
able or insufficient for determining eligibility, 
the provision of assessment activities described 
in section 7(2)(A)(ii). 

"(5) DETERMINATION OF INEL/GIBILITY.-lf an 
individual who applies for services under this 
title is determined, based on the review of exist
ing data and, to the extent necessary, the as
sessment activities desc-ribed in section 
7(2)( A)(ii), not to be eligible for the services, or 
if an eligible individual receiving services under 
an individualized rehabilitation employment 
plan is determined to be no longer eligible for 
the services-

,'( A) the ineligibility determination involved 
shall be made only after providing an oppor
tunity for full consultation with the individual 

or, as appropriate, the individual's representa
tive; 

"(B) the individual or, as appropriate, the in
dividual 's representative, shall be informed in 
writing (supplemented as necessary by other ap
propriate modes of communication consistent 
with the informed choice of the individual) of 
the ineligibility determination, including-

"(i) the reasons for the determination; and 
"(ii) a description of the means by which the 

individual may express, and seek a remedy for, 
any dissatisfaction with the determination, in
cluding the procedures for review by an impar
tial hearing officer under subsection (c); 

''(C) the individual shall be provided with a 
description of services available from the client 
assistance program under section 112 and infor
mation on how to contact that program; and 

"(D) any ineligibility determination that is 
based on a finding that the individual is in
capable of benefiting in terms of an employment 
outcome shall be reviewed-

"(i) within 12 months; and 
"(ii) annually thereafter, if such a review is 

requested by the individual or, if appropriate, 
by the individual's representative . 

"(6) TIMEFRAME FOR MAKING AN ELIGIBILITY 
DETERMINATION.-The designated State unit 
shall determine whether an individual is eligible 
for vocational rehab'ilitation services under this 
title within a reasonable period of time, not to 
exceed 60 days, after the individual has sub
mitted an application for the services unless-

"( A) exceptional and unforeseen cir-
cumstances beyond the control of the designated 
State unit preclude making an eligibility deter
mination within 60 days and the designated 
State unit and the individual agree to a specific 
extension of time; or 

"(B) the designated State unit is exploring an 
individual 's abilities, capabilities, and capacity 
to perform in work situations under paragraph 
(2)(B). 

"(b) DEVELOPMENT OF AN INDIVIDUALIZED RE
HABILITATION EMPLOYMENT PLAN.-

"(1) OPTIONS FOR DEVELOPING AN INDIVIDUAL
IZED REHABILITATION EMPLOYMENT PLAN.-/f an 
individual is determined to be eligible for voca
tional rehabilitation services as described in 
subsection (a), the designated State un'it shall 
complete the assessment for determining eligi
bility and vocational rehabilitation needs, as 
appropriate, and shall provide the eligible indi
vidual or the individual's representative, in 
writing and in an appropriate mode of commu
nication, with information on the individual's 
options .for developing an individualized reha
bilitation employment plan, including-

"( A) information on the availability of assist
ance to the extent determined to be appropriate 
by the eligible individual, from a qualified voca
tional rehabilitation counselor in developing all 
or part of the individualized rehabilitation em
ployment plan for the individual, and the avail
ability of technical assistance in developing all 
or part of the individualized rehabilitation em
ployment plan for the individual; 

"(B) a description of the full range of compo
nents that shall be included in an individual
ized rehabilitation employment plan; 

"(C) as appropriate-
"(i) an explanation of agency guidelines and 

criteria associated with financial commitments 
concerning an individualized rehabilitation em
ployment plan; 

"(ii) additional ·information the eligible indi
vidual requests or the designated State unit de
termines to be necessary; and 

" (iii) information on the availability of assist
ance in completing designated State agency 
forms required in developing an individualized 
rehabilitation employment plan; and 

"(D)(i) a description of the rights and rem
edies available to such an individual including, 

if appropriate, recourse to the processes set forth 
in subsection (c); and 

"(ii) a description of the availability of a cli
ent assistance program established pursuant to 
section 112 and information about how to con
tact the client assistance program. 

"(2) MANDATORY PROCEDURES.-
"(A) WRITTEN DOCUMENT.-An individualized 

rehabilitation employment plan shall be a writ
ten document prepared on forms provided by the 
designated State unit. 

"(B) INFORMED CHOICE.-An individualized 
rehabilitation employment plan shall be devel
oped and implemented in a manner that affords 
eligible individuals the opportunity to exercise 
informed choice in selecting an employment out
come, the specific vocational rehabilitation serv
ices to be provided under the plan, the entity 
that will provide the vocational rehabilitation 
services, and the methods used to procure the 
services, consistent with subsection (d). 

"(C) SIGNATORIES.-An individualized reha
bilitation employment plan shall be-

"(i) agreed to, and signed by: such elig·ible in
dividual or, as appropriate, the individual's rep
resentative; and 

"(ii) approved and signed by a qualified voca
tional rehabilitation counselor employed by the 
designated State unit. 

"(D) COPY.-A copy of the individualized re
habilitation employment plan for an eligible in
dividual shall be provided to the individual or, 
as appropriate, to the individual's representa
tive, in writing and, if appropriate, in the na
tive language or mode of communication of the 
individual or, as appropriate, of the individual's 
representative. 

"(E) REVIEW AND AMENDMENT.-The individ
ualized rehabilitation employment plan shall 
be-

"(i) reviewed at least annually by-
"( I) a qualified vocational rehabilitation 

counselor; and 
"(II) the eligible individual or, as appropriate, 

the individual's representative; and 
"(ii) amended, as necessary, by the individual 

or, as appropriate, the individual's representa
tive, in collaboration with a representative of 
the designated State agency or a qualified voca
tional rehabilitation counselor employed by the 
designated State unit, if there are substantive 
changes in the employment outcome, the voca
tional rehabilitation services to be provided, or 
the service providers of the services (which 
amendments shall not take effect until agreed to 
and signed by the eligible individual or, as ap
propriate, the individual's representative, and 
by a qualified vocational rehabilitation coun
selor employed by the designated State unit). 

"(3) MANDATORY COMPONENTS OF AN INDIVID
UALIZED REHABILITATION EMPLOYMENT PLAN.
Regardless of the approach selected by an eligi
ble individual to develop an individualized re
habilitation employment plan, an individualized 
rehabilitation employment plan shall, at a min
imum, contain mandatory components con
sisting of-

"( A) a description of the specific employment 
outcome that is chosen by the eligible indi
vidual, consistent with the unique strengths, re
sources, priorities, concerns, abilities, capabili
ties, interests, and informed choice of the eligi
ble individual, and, to the maximum extent ap
propriate, results in employment in an inte
grated setting; 

"(B)(i) a description of the specific vocational 
rehabilitation services that are-

"( I) needed to achieve the employment out
come, including, as appropriate, the provision of 
assistive technology devices and assistive tech
nology services, and personal assistance serv
ices, including training in the management of 
such services; and 

"(II) provided in the most integrated setting 
that is appropriate for the service involved and 
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is consistent with the 'informed choice of the eli
gible individual; and 

"(ii) timelines for the achievement of the em
ployment outcome and for the initiation of the 
services; 

''(C) a description of the entity chosen by the 
eligible individual or, as appropriate, the indi
vidual's representative, that w'ill provide the vo
cational rehabilitation services, and the methods 
used to procure such services; 

"(D) a description of criteria to evaluate 
progress toward achievement of the employment 
outcome; 

"(E) the terms and condit'ions of the individ
ualized rehabilitation employment plan, includ
ing, as appropriate, information describing

"(i) the responsibilities of the designated State 
unit; 

"(ii) the responsibilities of the eligible indi
vidual, including-

"(!) the responsibilities the eligible individual 
will assume in relation to the employment out
come of the individual; 

"(Il) if applicable, the participation of the eli
gible individual in paying for the costs of the 
plan; and 

"(Ill) the responsibility of the eligible indi
vidual with regard to applying for and securing 
comparable benefits as described in section 
101(a)(8) ; and 

"(iii) the responsibilities of other entities as 
the result of arrangements made pursuant to 
comparable services or benefits requirements as 
described in section 101(a)(8); 

"(F) for an el igib le individual with the most 
significant disabilities for whom an employment 
outcome in a supported employment setting has 
been determined to be appropriate, information 
identifying-

"(i) the extended services needed by the eligi
ble individual; and 

"(ii) the source of e:r·tended services or, to the 
extent that the source of the extended services 
cannot be identified at the time of the develop
ment of the individualized rehabilitation em
ployment plan , a description of the basis [or 
concluding that there is a reasonable expecta
tion that such source will become available; and 

"(G) as determined to be necessary, a state
ment of projected need for post-employment 
services. 

"(c) PROCEDURES.-
"(1) I N GENERAL-Each State shall establish 

procedures for mediation of, and procedures [or 
review through an impartial due process hear
ing of, determinations made by personnel of the 
designated State unit that affect the provision 
of vocational rehabilitation services to appli
cants or eligible individuals. 

"(2) NOTIFICATION.-
"( A) RIGHTS AND ASSISTANCE.-The procedures 

shall provide that an applicant or an eligible in
dividual or, as appropriate, the appl-icant's rep
resentative or individual's representative shall 
be notified of-

"(i) the right to obtain review of determina
tions described in paragraph (1) in an impartial 
due process hearing under paragraph (5); 

"(ii) the right to pursue mediation with re
spect to the determinations under paragraph (4); 
and 

" (iii) the availability of assistance from the 
client assistance program under section 112. 

"(B) TIMING.-Such notification shall be pro
vided in writing-

"(i) at the time an individual applies for voca
tional rehab'ilitation services provided under 
this title; 

"(ii) at the time the individualized rehabilita
tion employment plan for the individual is de
veloped; and 

"(iii) upon reduction, suspension, or cessation 
of vocational rehabilitation services for the incli-
vidual. · 

"(3) EVIDENCE AND REPRESENTATION.-The 
procedures required under this subsection shall, 
at a minimum-

"( A) provide an opportunity for an applicant 
or an eligible individual, or , as appropriate, the 
applicant's representative or individual's rep
resentative , to submit at the mediation session 
or hearing evidence and information to support 
the position of the applicant or eligib le indi
vidual; and 

"(B) include provisions to allow an applicant 
or an eligible individual to be represented in the 
mediation session or hearing by a person se
lected by the appl-icant or eligible 'individual. 

"(4) MEDIATION.-
"( A) PROCEDURES.- Each State shall ensure 

that procedures are established and 'imple
mented under this subsection to allow parties 
described in paragraph (1) to disputes involving 
any determination described in paragraph (1) to 
resolve such disputes through a mediation proc
ess that, at a minimum, shall be available when
ever a hearing is requested under this sub
section. 

"(B) REQUIREMENTS.-Such procedures shall 
ensure that the mediation process-

"(i) is voluntary on the part of the parties; 
"(ii) is not used to deny or delay the right of 

an individual to a hearing under this sub
section, or to deny any other right afforded 
under this title; and 

"(iii) is conducted by a qualified and impar
tial mediator who is trained in effective medi- · 
ation techniques. 

"(C) LiST OF MEDIATORS.-The State shall 
maintain a list of individuals who are qualified 
mediators and knowledgeable in laws (including 
regulations) relating to the provision of voca
tional rehabilitation services under this title, 
from which the mediators described in subpara
graph (B) shall be selected. 

"(D) COST.-The State shall bear the cost of 
the mediation process. 

"(E) SCHEDULING.-Each session in the medi
ation process shall be scheduled in a timely 
manner and shall be held in a location that is 
convenient to the parties to the dispute. 

"(F) AGREEMENT.- An agreement reached by 
the parties to the dispute in the mediation proc
ess shall be set forth in a written mediation 
agreement. 

"(G) CONFIDENTIALITY.-Discussions that 
occur during the mediation process shall be con
fidential and may not be used as evidence in 
any subsequent due process hearing or civil pro
ceeding . The parties to the mediation process 
may be required to sign a confidentiality pledge 
prior to the commencement of such process. 

"(H) CONSTRUCTION.-Nothing in this sub
section shall be construed to preclude the par
ties to such a dispute from informally resolving 
the dispute prior to proceedings under this para
graph or paragraph (5), if the iniormal process 
used is not used to deny or delay the right of 
the applicant or eligible individual to a hearing 
under this subsection or to deny any other right 
afforded under this title. 

"(5) HEARINGS.-
" ( A) OFFICER.-A due process hearing de

scribed in paragraph (2) shall be conducted by 
an impartial hearing officer who shall issue a 
decision based on the provisions of the approved 
State plan, this Act (including regulations im
plementing this Act), and State regulations and 
policies that are consistent with the Federal re
quirements specified in this title. The officer 
shall provide the decision in writing to the ap
plicant or eligible individual, or, as appropriate, 
the appl'icant's representative or individual's 
representative, and to the designated State unit. 

" (B) LIST.-The designated State unit shall 
maintain a list of qualified impartial hearing of
ficers who are knowledgeable in laws (including 
regulations) relating to the provision of voca-

tional rehabilitation services under this title 
from which the officer described in subpara
graph (A) shall be selected. For the purposes of 
maintaining such list, impartial hearing officers 
shall be identified jointly by-

"(i) the designated State unit; and 
"(ii) members of the Council or commission , as 

appropriate, described in section 101(a)(21). 
"(C) SELECTION.-Such an impartial hearing 

officer shall be selected to hear a particular case 
relating to a determination-

"(i) on a random basis; or 
"(ii) by agreement between-
"( I) the Director of the designated State unit 

and the ·individual with a disability; or 
" (II) in appropriate cases, the Director and 

the individual's representative. 
"(D) PROCEDURES FOR SEEKING REVIEW.-A 

State may establish procedures to enable a party 
involved in a hearing under this paragraph to 
seek an impartial review of the decision of the 
hearing officer under subparagraph (A) by-

"(i) the chief official of the designated State 
agency if the State has established both a des
ignated State agency and a designated State 
unit under section 101(a)(2) ; or 

"(ii) an official from the office of the Gov
ernor. 

"(E) REVIEW REQUEST.-lf the State estab
lishes impartia l review procedures under sub
paragraph (D) , either party may request there
view of the decision of the hearing officer with
in 20 days after the decision . 

" (F) REVIEWING OFFICIAL-The reviewing of
ficial described in subparagraph (D) shall-

"(i) in conducting the review, provide an op
portunity [or the submission of additional evi
dence and information relevant to a final deci
sion concerning the matter under review; 

"(ii) not overturn or modify the decision of 
the hearing officer, or part of the decision, that 
supports the position of the applicant or eligible 
individual unless the reviewing official con
cludes, based on clear and convincing evidence, 
that the decision of the impartial hearing officer 
is clearly erroneous on the basis of being con
trary to the approved State plan, this Act (in
cluding regulations implementing this Act) or 
any State regulation or policy that is consistent 
with the Federal requirements specified in this 
title; and 

"(i'ii) make a final decision with respect to the 
matter in a timely manner and provide such de
cision in writing to the applicant or eligible in
dividual, or, as appropriate, the applicant's rep
resentative or individual's representative, and to 
the designated State unit, including a full re
port of the findings and the grounds [or such 
decision. 

"(G) FINALITY OF HEARING DECISION.-A deci
sion made after a hearing under subparagraph 
(A) shall be final, except that a party may re
quest an impartial review if the State has estab
lished procedures for such review under sub
paragraph (D) and a party involved in a hear
ing may bring a civil action under subpara
graph (1). 

"(H) FINALITY OF REVIEW.-A decision made 
under subparagraph (F) shall be final unless 
such a party brings a civil action under sub
paragraph ( J). 

" (!) !MPLEMENTATION.-lf a party brings a 
civil action under subparagraph (1) to challenge 
a final decision of a hearing officer under sub
paragraph (A) or to challenge a final decision of 
a State reviewing official under subparagraph 
(F) , the final decision involved shall be imple
mented pending review by the court. 

" (]) CIVIL ACTION.-
' '(i) IN GENERAL.-Any party aggrieved by a 

final decision described in subparagraph (I), 
may bring a civil action for review of such deci
sion. The action may be brought in any State 
court of competent jurisdiction or in a district 
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court of the United States of competent jurisdic
tion without regard to the amount in con
troversy. 

"(ii) PROCEDURE.-ln any action brought 
under this subparagraph, the court-

,'( I) shall receive the records relating to the 
hearing under subparagraph (A) and the 
records relating to the State review under sub
paragraphs (D) through (F), if applicable; 

"(II) shall hear additional evidence at the re
quest of a party to the action; and 

"(Ill) basing the decision of the court on the 
preponderance of the evidence, shall grant such 
relief as the court determines to be appropriate. 

"(6) HEARING BOARD.-
"( A) IN GENERAL.-A [air hearing board, es

tablished by a State before January 1, 1985, and 
authorized under State law to review determina
tions or decisions under this Act, is authorized 
to carry out the responsibilities o[ the impartial 
hearing officer under this subsection. 

"(B) APPLICATION.-The provisions 0[ para
graphs (1), (2), and (3) that relate to due process 
hearings do not apply, and paragraph (5) (other 
than subparagraph (f)) does not apply, to any 
State to which subparagraph (A) applies. 

"(7) IMPACT ON PROVISION OF SERVICES.-Un
less the individual with a disability so requests, 
or, in an appropriate case, the individual's rep
resentative, so requests, pending a decision by a 
mediator, hearing officer, or reviewing officer 
under this subsection, the designated State unit 
shall not institute a suspension, reduction, or 
termination of services being provided for the in
dividual, including evaluation and assessment 
services and plan development, unless such serv
ices have been obtained through misrepresenta
tion, fraud, co llusion , or criminal conduct on 
the part of the individual, or the individual's 
representative. 

"(8) INFORMATION COLLECTION AND REPORT.
"(A) IN GENERAL.-The D·irector of the des

ignated State unit shall collect information de
scribed in subparagraph (B) and prepare and 
submit to the Commissioner a report containing 
such information . The Commissioner shall pre
pare a summary of the information furnished 
under this paragraph and include the summary 
in the annual report submitted under section 13. 
The Commissioner shall also collect copies of the 
final decisions of impartial hearing officers con
ducting hearings under this subsection and 
State officials conducting reviews under this 
subsection. 

"(B) lNFORMATION.-The information required 
to be collected under this subsection includes

"(i) a copy of the standards used by State re
viewing officials for reviewing decisions made by 
impartial hearing officers under this subsection; 

"(ii) information on the number of hearings 
and reviews sought from the impartial hearing 
officers and the State reviewing officials, in
cluding the type of complaints and the issues in
volved; 

"(iii) information on the number of hearing 
decisions made under this subsection that were 
not reviewed by the State reviewing officials; 
and 

"(iv) information on the number of the hear
ing dec·isions that were reviewed by the State re
viewing officials, and, based on such reviews, 
the number of hearing decisions that were-

"( I) sustained in favor of an applicant or eli
gible individual; 

"( ll) sustained in Javor of the designated 
State unit; 

"(Ill) reversed in whole or in part in Javor of 
the applicant or eligible individual; and 

"(IV) reversed in whole or in part in favor of 
the designated State unit. 

"(C) CONFIDENTIALITY.-The confidentiality 
of records of applicants and eligible individuals 
maintained by the designated State unit shall 
not preclude the access of the Commissioner to 

those records for the purposes described in sub
paragraph (A). 

"(d) POLICIES AND PROCEDURES.- Each des
ignated State agency, in consultation with the 
State Rehabilitation Council, if the State has 
such a council, shall, consistent with section 
100(a)(3)(C), develop and implement written 
policies and procedures that enable each indi
vidual who is an applicant for or eligible to re
ceive vocational rehabilitation services under 
this title to exercise informed choice throughout 
the vocational rehabilitation process carried out 
under this title, including policies and proce
dures that require the designated State agency-

"(1) to inform each such applicant and eligi
ble individual (including students with disab'il
ities described in section 101(a)(ll)(D)(ii)(ll) 
who are making the transition [rom programs 
under the responsibility of an educational agen
cy to programs under the responsibility of the 
designated State unit), through appropriate 
modes of communication, about the availability 
of, and opportunities to exercise, informed 
choice, including the availability of support 
services [or individuals with cognitive or other 
disabilities who require assistance in exercising 
informed choice, throughout the vocational re
habilitation process; 

· '(2) to assist applicants and eligible individ
uals in exercising informed choice in decisions 
related to the provision of assessment services 
under this title; 

"(3) to develop and implement flexible pro
curement policies and methods that facilitate 
the provision of serV'ices, and that afford eligible 
individuals meaningful choices among the meth
ods used to procure services, under this title; 

"(4) to provide or assist eligible individuals in 
acquiring information that enables those indi
viduals to exercise informed choice under this 
title in the selection of-

"( A) the employment outcome; 
"(B) the specific vocational rehabilitation 

services needed to achieve the employment out
come; 

"(C) the entity that will provide the services; 
·'(D) the employment setting and the settings 

in which the services will be provided; and 
"(E) the methods available for procuring the 

services; and 
"(5) to ensure that the availability and scope 

of informed choice prov·ided under this section is 
consistent with the obligations of the designated 
State agency under this title. 
"SEC. 103. VOCATIONAL REHABILITATION SERV

ICES. 
"(a) VOCATIONAL REHABILITATION SERVICES 

FOR INDIVIDUALS.-Vocational rehabilitation 
services provided under this title are any serv
ices described in an individualized rehabilita
tion employment plan necessary to assist an in
dividual with a disability in preparing for, se
curing, retaining , or regaining an employment 
outcome that is consistent with the strengths, 
resources, priorities, concerns, abilities, capa
bilities, interests, and informed choice of the in
dividual, including-

"(1) an assessment [or determining eligibility 
and vocational rehabilitation needs by qualified 
personnel , including, if appropriate, an assess
ment by personnel skilled in rehabilitation tech
nology; 

"(2) counseling and guidance, including in
formation and support services to assist an indi
vidual in exercising informed choice consistent 
with the provisions of section 102(d); 

"(3) referral and other services to secure need
ed services from other agencies through agree
ments developed under section 101(b)(ll), if such 
services are not available under this title; 

"(4) job-related services, including job search 
and placement assistance, job retention services, 
followup services, and follow-along services; 

"(5) vocational and other training services, 
·including the provision of personal and voca-

tional adjustment services, books, tools, and 
other training materials, except that no training 
services provided at an institution of higher 
education shall be paid for with funds under 
this title unless maximum efforts have been 
made by the designated State unit and the indi
vidual to secure grant assistance, in whole or in 
part, from other sources to pay for such train
ing; 

"(6) to the extent that financial support is not 
readily available from a source (such as through 
health insurance of the individual or through 
comparable services and benefits consistent with 
section 101(a)(8)(A)), other than the designated 
State unit, diagnosis and treatment of physical 
and mental impairments, including-

,'( A) corrective surgery or therapeutic treat
ment necessary to correct or substantially mod
ify a physical or mental condition that con
stitutes a substantial impediment to employ
ment, but is of such a nature that such correc
tion or modification may reasonably be expected 
to eliminate or reduce such impediment to em
ployment within a reasonable length of time; 

"(B) necessary hospitalization in connection 
with surgery or treatment; 

"(C) prosthetic and orthotic devices; 
"(D) eyeglasses and visual services as pre

scribed by qualified personnel who meet State li
censure laws and who are selected by the indi
vidual; 

" (E) special services (including transplan
tation and dialysis), artificial kidneys, and sup
plies necessary for the treatment of individuals 
with end-stage renal disease; and 

"(F) diagnosis and treatment for mental and 
emotional disorders by qualified personnel who 
meet State licensure laws; 

"(7) maintenance for additional costs incurred 
while participating in an assessment for deter
mining eligibility and vocational rehabilitation 
needs or while receiving services under an indi
vidualized rehabilitation employment plan; 

"(8) transportation, including adequate train
ing in the use of public transportation vehicles 
and systems, that is provided in connection with 
the provision of any other service described in 
this section and needed by the individual to 
achieve an employment outcome; 

"(9) on-the-job or other related personal as
sistance services provided while an individual is 
receiving other services described in this section; 

"(10) interpreter services provided by qualified 
personnel for individuals who are deaf or hard 
of hearing, and reader services for individuals 
who are determined to be blind, after an exam
ination by qualified personnel who meet State 
licensure laws; 

"(11) rehabilitation teaching services, and ori
entation and mobil'ity services, for individuals 
who are blind; 

"(12) occupational l'icenses, tools , equipment, 
and initial stocks and supplies; 

" (13) technical assistance and other consulta
tion services to conduct market analyses, de
velop business plans, and otherwise provide re
sources, to the extent such resources are author
ized to be provided under the statewide work
force investment system, to eligible individuals 
who are pursuing self-employment or estab
lishing a small business operation as an employ
ment outcome; 

"(14) rehabil'itation technology, including 
telecommunications, sensory, and other techno
logical aids and devices; 

"(15) transition services [or students with dis
abilities described in section 101 ( a)(11)( D )(ii)( II) , 
that facilitate the achievement of the employ
ment outcome identified in the individualized re
habilitation employment plan; 

"(16) supported employment services; 
"(17) services to the family of an individual 

with a disability necessary to assist the indi
vidual to achieve an employment outcome; and 
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"(18) specific post-employment services nec

essary to assist an individual with a disability 
to, retain, regain, or advance in employment. · 

"(b) VOCATIONAL REHABILITATION SERVICES 
FOR GROUPS OF INDIVIDUALS.-Vocational reha
bilitation services provided for the benefit of 
groups of individuals with disabilities may also 
include the following: 

"(1) In the case of any type of small business 
operated by individuals with significant disabil
ities the operation of which can be improved by 
management services and supervision provided 
by the designated State agency , the provision of 
such services and supervision, along or together 
with the acquisition by the designated State 
agency of vending facilities or other equipment 
and initial stocks and supplies. 

"(2) The establishment, development, or im
provement of community rehabilitation pro
grams, that promise to contribute substantially 
to the rehabilitation of a group of individuals 
but that are not related directly to the individ
ualized rehabilitation employment plan of any 1 
individual with a disability. Such programs 
shall be used to provide services that promote 
integration and competitive employment. 

"(3) The use of telecommunications systems 
(including telephone, television, satellite, radio, 
and other similar systems) that have the poten
tial for substantially improving delivery methods 
of activities described in this section and devel
oping appropriate programming to meet the par
ticular needs of indiv·iduals with disabilities. 

"(4)( A) Special services to provide nonvisual 
access to information for individuals who are 
blind, including the use of telecommunications, 
Braille, sound recordings , or other appropriate 
media. 

"(B) Captioned television, films, or video cas
settes for individuals who are deaf or hard of 
hearing. 

"(C) Tactile materials for individuals who are 
deaf-blind. 

"(D) Other special services that provide infor
mation through tactile, vibratory, auditory, and 
visual media. 

''(5) Technical assistance and support services 
to businesses that are not subject to title I of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12111 et seq.) and that are seeking to em
ploy individuals with disabilities. 

"(6) Consultative and technical assistance 
services to assist educational agencies in plan
ning for the transition of students with disabil
ities described in section JOJ(a)(ll)(D)(i) from 
school to post-school activities, including em
ployment. 
"SEC. 104. NON-FEDERAL SHARE FOR ESTABLISH

MENT OF PROGRAM. 
"For the purpose of determining the amount 

of payments to States for carrying out part B of 
this title (or to an Indian tribe under part C), 
the non-Federal share, subject to such l'imita
tions and conditions as may be prescribed in 
regulations by the Commissioner, shall include 
contributions of funds made by any private 
agency, organization, or individual to a State or 
local agency to assist in meeting the costs of es
tablishment of a community rehabilitation pro
gram, which would be regarded as State or local 
funds except for the condition, imposed by the 
contributor, limiting use of such funds to estab
lishment of such a program. 
"SEC. 105. STATE REHABILITATION COUNCIL. 

"(a) ESTABLISHMENT.-
"(1) IN GENERAL.-Except as provided in sec

tion 1 OJ ( a)(21)( A)(i), to be eligible to receive fi
nancial assistance under this title a State shall 
establ'ish a State Rehabilitation Council (re
ferred to in this section as the 'Council') in ac
cordance with this section. 

"(2) SEPARATE AGENCY FOR lNDJVlDUALS WHO 
ARE BLIND.-A State that designates a State 
agency to administer the part of the State plan 

under which vocational rehabilitation services 
are provided for individuals. who are blind 
under section 101(a)(2)( A)(i) may establish a 
separate Council in accordance with this section 
to perform the duties of such a Council with re
spect to such State agency. 

"(b) COMPOSITION AND APPOJNTMENT.
" (1) COMPOSITION.-
" ( A) IN GENERAL.-Except in the case of a sep

arate Council established under subsection 
(a)(2), the Council shall be composed of-

" (i) at least one representative of the State
wide Independent Living Council established 
under section 705, which representative may be 
the chairperson or other designee of the Coun
c'il; 

"(i"i) at least one representative of a parent 
training and information center established pur
suant to section 682(a) of the Individuals with 
Disabilities Education Act (as added by section 
101 of the Individuals with Disabilities Edu
cation Act Amendments of 1997; Public Law 105-
17); 

"(iii) at least one representative of the client 
assistance program established under section 
112; 

"(iv) at least one vocational rehabilitation 
counselor, with knowledge of and experience 
with vocational rehabilitation programs, who 
shall serve as an ex officio, nonvoting member of 
the Council if the counselor is an employee of 
the designated State agency; 

"(v) at least one representative of community 
rehabilitation program service providers; 

"(vi) four representatives of business, indus
try , and labor; 

"(vii) representatives of disability advocacy 
groups representing a cross section of-

" ( I) individuals with physical, cognitive, sen
sory, and mental disabilities; and 

"(II) individuals' representatives of individ
uals with disabilities who have difficulty in rep
resenting themselves or are unable due to their 
disabilities to represent themselves; 

"(viii) current or former applicants for , or re
cipients of, vocational rehabilitation services; 

"(ix) in a State in which one or more projects 
are carried out under section 121 , at least one 
representative of the directors of the projects; 

"(x) at least one representative of the State 
educational agency responsible for the publ'ic 
education of students with disabil'ities who are 
eligible to receive services under this t'itle and 
part B of the Individuals with Disabilities Edu
cation Act; and 

"(xi) at least one representative of the state
wide workforce investment partnership. 

" (B) SEPARATE COUNCIL.-ln the case of a 
separate Council established under subsection 
(a)(2) , the Council shall be composed of-

"(i) at least one representative described in 
subparagraph ( A)(i); 

· '(ii) at least one representative described in 
subparagraph (A)(ii); 

" (iii) at least one representative described in 
subparagraph (A)(iii); 

" (iv) at least one vocational rehabilitation 
counselor described in subparagraph (A)(iv), 
who shall serve as described in such subpara
graph; 

"(v) at least one representative described in 
subparagraph (A)(v); 

"(vi) four representatives described in sub
paragraph (A)( vi); 

"(vii) at least one representative of a dis
ability advocacy group representing individuals 
who are blind; 

" (viii) at least one individual's representative , 
of an individual who-

"(!) is an individual who is blind and has 
multiple disabilities; and 

"(II) has difficulty in representing himself or 
herself or is unable due to disabilities to rep
resent himself or herself; 

''(ix) applicants or recipients described in sub
paragraph (A)(viii); 

"(x) in a State described in subparagraph 
( A)(ix), at least one representative described in 
such subparagraph; 

"(xi) at least one representative described in 
subparagraph (A)(x); and 

"(xii) at least one representative described in 
subparagraph (A)(x·i) . 

"(C) EXCEPTION.-ln the case of a separate 
Council established under subsection (a)(2), any 
Council that is required by State law, as in ef
fect on the date of enactment of the Rehabilita
tion Act Amendments of 1992, to have fewer 
than 15 members shall be deemed to be in com
pliance with subparagraph (B) if the Council-

' '(i) meets the requirements of subparagraph 
(B), other than the requirements of clauses (vi) 
and (ix) of such subparagraph; and 

''(ii) includes at least-
"( I) one representative described in subpara

graph (B)(vi); and 
"(II) one applicant or recipient described in 

subparagraph (B)(ix). 
"(2) EX OFFICIO MEMBER.- The Director of the 

designated State unit shall be an ex officio, non
voting member of the Council. 

"(3) APPOINTMENT.-Members of the Council 
shall be appointed by the Governor. The Gov
ernor shall select members after soliciting rec
ommendations from representatives of organiza
tions representing a broad range of individuals 
with disab'ilit'ies and organizations interested in 
individuals with disabilities. In selecting mem
bers, the Governor shall consider, to the greatest 
extent practicable, the extent to which minority 
populations are represented on the Council. 

"(4) QUALIFICATIONS.-A majority of Council 
members shall be persons who are-

"( A) individuals with disabilities described in 
section 7(20)(A); and 

"(B) not employed by the designated State 
unit. 

"(5) CHAIRPERSON.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B) , the Council shall select a chair
person from among the membership of the Coun
cil. 

"(B) DESlGNATION BY GOVERNOR.-ln States in 
which the chief executive officer does not have 
veto power pursuant to State law, the Governor 
shall designate a member of the Council to serve 
as the chairperson of the Council or shall re
quire the Council to so designate such a member. 

"(6) TERMS OF APPOINTMENT.-
" ( A) LENGTH OF TERM.-Each member of the 

Council shall serve for a term of not more than 
3 years, except that-

, '(i) a member appointed to fill a vacancy oc
curring prior to the expiration of the term for 
which a predecessor was appointed, shall be ap
pointed for the remainder of such term; and 

"(ii) the terms of service of the members ini
tially appointed shall be (as specified by the 
Governor) for such fewer number of years as 
will provide for the expiration of terms on a 
staggered basis. 

"(B) NUMBER OF TERMS.-No member of the 
Council, other than a representative described 
in clause (iii) or (ix) of paragraph (1)( A), or 
clause (iii) or (x) of paragraph (I)( B), may serve 
more than two consecutive full terms. 

"(7) VACANCIES.-
"( A) JN GENERAL.-Except as provided in sub

paragraph (B), any vacancy occurring in the 
membership of the Council shall be filled in the 
same manner as the original appointment. The 
vacancy shall not affect the power of the re
maining members to execute the duties of the 
Council. 

"(B) DELEGATION.-The Governor may dele
gate the authority to fill such a vacancy to the 
remaining members of the Council after making 
the original appointment. 
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"(c) FUNCTIONS OF COUNCIL.-The Council 

shall, after consulting with the statewide work
force investment partnership-

" (I) review, analyze, and advise the des
ignated State unit regarding the performance of 
the responsib'ilities of the unit under this title, 
particularly responsibilities relating to-

"( A) eligibility (including order of selection); 
"(B) the extent, scope, and effectiveness of 

services provided; and 
"(C) functions performed by State agencies 

that affect or that potentially affect the ability 
of individuals with disabilities in achieving em
ployment outcomes under this title; 

"(2) in · partnership with the designated State 
unit-

"(A) develop, agree to, and review State goals 
and priorities in accordance with section 
101(a)(15)(C); and 

"(B) evaluate the effectiveness of the voca
tional rehabilitation program and submit reports 
of progress to the Commissioner in accordance 
with section 101(a)(15)(E); 

"(3) advise the designated State agency and 
the des·ignated State unit regarding activities 
authorized to be carried out under this title, and 
assist in the preparation of the State plan and 
amendments to the plan, applications, reports, 
needs assessments, and evaluations required by 
this title; 

"(4) to the extent feasible, conduct a review 
and analysis of the effectiveness o[, and con
sumer satisfaction with-

"( A) the functions performed by the des
ignated State agency; 

"(B) vocational rehabil'itation services pro
vided by State agencies and other public and 
private entities respons-ible [or providing voca
tional rehabilitation services to individuals with 
disabilities under this Act; and 

''(C) employment outcomes achieved by eligi- · 
ble individuals receiving services under this 
t'itle, including the availability of health and 
other employment benefits in connection with 
such employment outcomes; 

"(5) prepare and submit an annual report to 
the Governor and the Commissioner on the sta
tus of vocational rehabilitation programs oper
ated within the State, and make the report 
available to the public; 

"(6) to avoid duplication of efforts and en
hance the number of individuals served, coordi
nate activities with the activities of other coun
cils within the State, including the Statew·ide 
Independent Living Council established under 
section 705, the advisory panel established 
under section 612(a)(21) of the Individual with 
Disabilities Education Act (as amended by sec
tion 101 of the Individuals with Disabilities 
Education Act Amendments of 1997; Public Law 
105-17), the State Developmental Disabilities 
Council described in section 124 of the Develop
mental Disabilities Assistance and Bill of Rights 
Act (42 U.S.C. 6024), the State mental health 
planning council established under section 
1914(a) of the Public Health Service Act (42 
U.S.C. 300x-4(a)), and the statewide workforce 
investment partnership; 

" (7) provide [or coordination and the estab
lishment of working relationships between the 
designated State agency and the Statewide 
Independent Living Council and centers [or 
independent living within the State; and 

"(8) perform such other [unctions, consistent 
with the purpose of this title, as the State Reha
bilitation Council determines to be appropriate, 
that are comparable to the other functions per
formed by the Council. 

"(d) RESOURCES.-
"(1) PLAN.-The Council shall prepare, in 

conjunction with the designated State unit, a 
plan for the provision of such resources, includ
ing such staff and other personnel, as may be 
necessary and sufficient to carry out the tunc-

tions of the Council under this section. The re
source plan shall, to the maximum extent pos
sible, rely on the use of resources in existence 
during the period of implementation of the plan. 

"(2) RESOLUTION OF DISAGREEMENTS.-To the 
extent that there is a disagreement between the 
Council and the designated State unit in regard 
to the resources necessary to carry out the [unc
tions of the Council as set forth in this section, 
the disagreement shall be resolved by the Gov
ernor consistent with paragraph (1). 

"(3) SUPERVISION AND EVALUATION.-Each 
Council shall, consistent with State law, super
vise and evaluate such staff and other personnel 
as may be necessary to carry out its functions 
under this section. 

"(4) PERSONNEL CONFLICT OF INTEREST.
While assisting the Council in carrying out its 
duties, staff and other personnel shall not be as
signed duties by the designated State unit or 
any other agency or office of the State, that 
would create a conflict of interest. 

"(e) CONFLICT OF !NTERES1'.-No member of 
the Council shall cast a vote on any matter that 
would provide direct financial benefit to the 
member or otherwise give the appearance of a 
conflict of interest under State law. 

"(f) MEETINGS.-The Council shall convene at 
least 4 meetings a year in such places as it de
termines to be necessary to conduct Council 
business and conduct such forums or hearings 
as the Council considers appropriate. The meet
ings, hearings, and forums shall be publicly an
nounced. The meetings shall be open and acces
sible to the general public unless there is a valid 
reason [or an executive session. 

"(g) COMPENSATION AND EXPENSES.-The 
Council may use funds allocated to the Council 
by the designated State unit under this title (ex
cept for funds appropriated to carry out the cli
ent assistance program under section 112 and 
funds reserved pursuant to section lJO(c) to 
carry out part C) to reimburse members of the 
Council [or reasonable and necessary expenses 
of attending Council meetings and performing 
Council duties (including child care and per
sonal assistance services), and to pay compensa
tion to a member of the Council, if such member 
is not employed or must forfeit wages [rom other 
employment, [or each day the member is en
gaged in performing the duties of the Council. 

"(h) HEARINGS AND FORUMS.-The Council is 
authorized to hold such hearings and forums as 
the Council may determine to be necessary to 
carry out the duties of the Council. 
"SEC. 106. EVALUATION STANDARDS AND PER-

FORMANCE INDICATORS. 
"(a) ESTABL/SHMENT.-
"(1) IN GENERAL.-
"( A) ESTABLISHMENT OF STANDARDS AND INDI

CATORS.- The Commiss-ioner shall, not later 
than September 30, 1998, establish and publish 
evaluation standards and performance indica
tors [or the vocational rehabilitation program 
carried out under this title. 

"(B) REVIEW AND REVISION.-E[Jective Sep
tember 30, 1998, the Commissioner shall review 
and, if necessary, revise the evaluation stand
ards and performance indicators every 3 years. 
Any revisions of the standards and indicators 
shall be developed with input from State voca
tional rehabilitation agencies, related profes
sional and consumer organizations, recipients of 
vocational rehabilitation services, and other in
terested parties. Any revisions of the standards 
and indicators shall be subject to the publica
tion, review, and comment provisions of para
graph (3). 

"(C) BASES.-Effective July 1, 1999, to the 
maximum extent practicable, the standards and 
indicators shall be consistent with the core indi
cators of performance established under section 
321(b) of the Workforce Investment Partnership 
Act of 1998. 

"(2) MEASURES.- The standards and indica
tors shall include outcome and related measures 
of program performance that facilitate the ac
complishment of the purpose and policy of this 
title. 

" (3) COMMENT.-The standards and indicators 
shall be developed with input [rom State voca
tional rehabilitation agencies, related profes
sional and consumer organizations, recipients of 
vocational Tehabilitation services, and other in
terested parties. The Commissioner shall publish 
in the Federal Register a notice of intent to reg
ulate regarding the development of proposed 
standards and indicators. Proposed standards 
and indicatoTs shall be published in the Federal 
Register [or review and comment. Final stand
ards and indicators shall be published in the 
Federal Register. 

"(b) COMPLIANCE.-
"(1) STATE REPORTS.-Jn accordance with reg

ulations established by the Secretary, each State 
shall report to the Commissioner after the end of 
each fiscal year the extent to which the State is 
in compliance with the standards and indica
tors. 

"(2) PROGRAM IMPROVEMENT.-
"(A) PLAN.-![ the Commissioner determines 

that the performance of any State is below es
tablished standards, the Commissioner shall pro
vide technical assistance to the State, and the 
State and the Commissioner shall jointly develop 
a program improvement plan outlining the spe
cific actions to be taken by the State to improve 
program performance. 

"(B) REVIEW.-The Commissioner shall-
"(i) review the program improvement efforts of 

the State on a biannual basis and, if necessary, 
request the State to make further revisions to 
the plan to improve performance; and 

"(ii) continue to conduct such reviews and re
quest such revisions until the State sustains sat
isfactory performance over a period of more 
than 1 year. 

"(c) WITHHOLDING.-![ the Commissioner de
termines that a State whose performance falls 
below the established standards has [ailed to 
enter into a program improvement plan, or is 
not complying substantially with the terms and 
conditions of such a program improvement plan, 
the Commissioner shall, consistent with sub
sections (c) and (d) of section 107, reduce or 
make no further payments to the State under 
this program, until the State has entered into an 
approved program improvement plan, or satisfies 
the Commissioner that the State is complying 
substantially with the terms and conditions of 
such a program improvement plan, as appro
priate. 

"(d) REPORT TO CONGRESS.- Beginning in fis
cal year 1999, the Commissioner shall include in 
each annual report to the Congress under sec
tion 13 an analysis of program performance, in
cluding relative State performance, based on the 
standards and indicators. 
"SEC. 107. MONITORING AND REVIEW. 

"(a) IN GENERAL.-
"(1) DUTIES.- Jn carrying out the duties of 

the Commissioner under this title , the Commis
sioner shall-

"( A) provide [or the annual review and peri
odic onsite monitoring of programs under this 
title; and 

"(B) determine whether, in the administration 
of the State plan, a State is complying substan
tially with the provisions of such plan and with 
evaluation standards and performance indica
tors established under section 106. 

"(2) PROCEDURES FOR REVIEWS.-ln con
ducting reviews under this section the Commis
sioner shall consider, at a minimum-

"( A) State policies and procedures; 
"(B) guidance materials; 
"(C) decisions resulting from hearings con

ducted in accordance with due process; 
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"(D) State goals established under section 

101(a)(15) and the extent to which the State has 
achieved such goals; 

"(E) plans and reports prepared under section 
106(b); 

"(F) consumer satisfaction reviews and anal
yses described in section 105(c)(4); 

"(G) information provided by the State Reha
bilitation Council established under section 105, 
if the State has such a Council, or by the com
mission described in section 101(a)(21)(A)(i), if 
the State has such a commission; 

"(H) reports; and 
"(I) budget and financial management data. 
"(3) PROCEDURES FOR MONITORING.-ln con-

ducting monitoring under this section the Com
missioner shall conduct-

"( A) ons'ite visits, including onsite reviews of 
records to verify that the State is following re
quirements regarding the order of selection set 
forth in section 101(a)(5)(A); 

"(B) publ'ic hearings and other strategies [or 
collecting information from the public; 

" (C) meetings with the State Rehabilitation 
Council, if the State has such a Council or with 
the commtsswn described in section 
101(a)(21)(A)(i), if the State has such a commis
sion; 

"(D) reviews of individual case files, including 
individualized rehabilitation employment plans 
and ineligibility determinations; and 

" (E) meetings with rehabilitation counselors 
and other personnel. 

"(4) AREAS OF INQUIRY.-ln conducting the 
review and monitoring, the Commissioner shall 
examine-

"(A) the eligibility process; 
" (B) the provision of services, including , if 

applicable, the order of selection; 
"(C) whether the personnel evaluation system 

described in section 101(a)(7)(A)(iv) [acil'itates 
the accomplishments of the program; 

"(D) such other areas as may be identified by 
the public or through meetings with the State 
Rehabilitation Council, if the State has such a 
Council or with the commission described in sec
tion 101(a)(21)(A)(i), if the State has such a 
commission; and 

'' (E) such other areas of inquiry as the Com
missioner may consider appropriate. 

"(5) REPORTS.-lf the Commissioner issues a 
report detail'ing the findings of an annual re
view or onsite monitoring conducted under this 
section, the report shall be made available to the 
State Rehabilitation Council, if the State has 
such a Council. 

"(b) TECHNICAL ASSISTANCE.-The Commis
sioner shall-

"(1) provide technical assistance to programs 
under this title regarding improving the quality 
of vocational rehabilitation services provided; 
and 

" (2) provide technical assistance and establish 
a corrective action plan [or a program under 
this title if the Commissioner finds that the pro
gram [ails to comply substantially with the pro
visions of the State plan, or with evaluation 
standards or performance indicators established 
under section 106, in order to ensure that such 
failure is corrected as soon as practicable. 

" (c) FAILURE TO COMPLY WITH PLAN.-
"(1) WITHHOLDING PAYMENTS.-Whenever the 

Commissioner, a[ter providing reasonable notice 
and an opportunity for a hearing to the State 
agency administering or supervising the admin
istration of the State plan approved under sec
tion 101 , finds that-

" ( A) the plan has been so changed that it no 
longer complies with the requirements of section 
101(a); or 

"(B) in the administration of the plan there is 
a failure to comply substantially with any pro
vision of such plan or with an evaluation stand
ard or performance indicator established under 
section 106, 

the Commissioner shall notify such State agency 
that no further payments will be made to the 
State under this title (or, in the discretion of the 
Commissioner, that such further payments will 
be reduced, in accordance with regulations the 
Commissioner shall prescribe, or that further 
payments will not be made to the State only [or 
the projects under the parts of the State plan af
fected by such failure), until the Commissioner 
is satisfied there is no longer any such failure. 

"(2) PERJOD.-Unti l the Commissioner is so 
satisfied, the Commissioner shall make no fur
ther payments to such State under this title (or 
shall reduce payments or limit payments to 
projects under those parts of the State plan in 
which there is no such failure). 

"(3) DISBURSAL OF WITHHELD FUNDS.- The 
Commissioner may, in accordance wi"th regula
tions the Secretary shall prescribe, disburse any 
funds withheld from a State under paragraph 
(1) to any public or nonprofit private organiza
tion or agency within such State or to any polit
ical subdivision of such State submitting a plan 
meeting the requirements of section 101(a) . The 
Commissioner may not make any payment under 
this paragraph unless the entity to which such 
payment is made has provided assurances to the 
Commissioner that such entity will contribute, 
[or purposes of carrying out such plan, the same 
amount as the State would have been obligated 
to contribute if the State received such payment. 

"(d) REVIEW.-
"(1) PETITION.-Any State that is dissatisfied 

with a final determination of the Commissioner 
under section 101(b) or subsection (c) may file a 
petition [or judicial review of such determina
tion in the United States Court of Appeals [or 
the circuit in which the State is located. Such a 
petition may be filed only within the 30-day pe
riod beginning on the elate that notice of such 
final determination was received by the State. 
The clerk of the court shall transmit a copy of 
the petition to the Commissioner or to any offi
cer designated by the Commissioner [or that 
purpose. In accordance with section 2112 of title 
28, United States Code, the Commissioner shall 
file with the court a record of the proceeding on 
which the Commissioner based the determina
tion being appealed by the State. Until a record 
is so filed, the Commissioner may modify or set 
aside any determination made under such pro
ceedings. 

"(2) SUBMISSIONS AND DETERMINATIONS.-If, 
in an action under this subsection to review a 
final determination of the Commissioner under 
section 101(b) or subsection (c), the petitioner or 
the Commissioner applies to the court [or leave 
to have additional oral submissions or written 
presentations made respecting such determina
tion, the court may, [or good cause shown, order 
the Commissioner to provide within 30 days an 
additional opportunity to make such submis
sions and presentations. Within such period, the 
Commissioner may revise any findings of [act, 
modify or set aside the determination being re
viewed, or make a new determination by reason 
of the additional submissions and presentations, 
and shall file such modified or new determina
tion, and any revised findings of [act, with the 
return of such submissions and presentations. 
The court shall thereafter review such new or 
modified determination. 

" (3) STANDARDS OF REVIEW.-
"( A) IN GENERAL.-Upon the filing of a peti

tion under paragraph (1) for judicial review of 
a determination, the court shall have jurisdic
tion-

" (i) to grant appropriate relief as provided in 
chapter 7 of title 5, United States Code, except 
[or interim relief with respect to a determination 
under subsection (c); and 

"(ii) except as otherwise provided in subpara
graph (B), to review such determination in ac
cordance with chapter 7 of title 5, United States 
Code. 

"(B) SUBSTANTIAL EVIDENCE.-Section 706 0[ 
title 5, United States Code, shall apply to there
view of any determination under this sub
section , except that the standard [or review pre
scribed by paragraph (2)(E) of such section 706 
shall not apply and the court shall hold unlaw
ful and set aside such determination if the court 
finds that the determination is not supported -by 
substantial evidence in the record of the pro
ceeding submitted pursuant to paragraph (1), as 
supplemented by any additional submissions 
and presentat-ions filed under paragraph (2). 
"SEC. 108. EXPENDITURE OF CERTAIN AMOUNTS. 

"(a) EXPENDITURE.-Amounts described in 
subsection (b) may not be expended by a State 
for any purpose other than carrying out pro
grams for which the State receives financial as
sistance under this title, under part C of title 
Vi, or under title VII. 

"(b) AMOVNTS.-The amounts referred to in 
subsection (a) are amounts provided to a State 
under the Social Security Act (42 U.S.C. 301 et 
seq.) as reimbursement for the expenditure of 
payments received by the State [rom allotments 
under section 110 of this Act. 
"SEC. 109. TRAINING OF EMPLOYERS WITH RE

SPECT TO AMERICANS WITH DIS
ABILITIES ACT OF 1990. 

"A State may expend payments received under 
section 111-

"(1) to carry out a program to train employers 
with respect to compliance with the require
ments of title I of the Americans with Disabil
ities Act of 1990 (42 U.S.C. 12111 et seq.); and 

"(2) to inform employers of the existence of 
the program and the availability of the services 
of the program. 

"PART B-BASIC VOCATIONAL REHABILITATION 
SERVICES 

"STATE ALLOTMENTS 
"SEC. 110. (a)(1) Subject to the provisions o[ 

subsection (c), for each fiscal year beginning be
fore October 1, 1978, each State shall be entitled 
to an allotment of an amount bearing the same 
ratio to the amount authorized to be appro
priated under section lOO(b)(l) for allotment 
under this section as the product of-

"( A) the population of the State; and 
"(B) the square of its allotment percentage, 

bears to the sum of the corresponding products 
for all the States. 

"(2)( A) For each fiscal year beginning on or 
after October 1, 1978, each State shall be entitled 
to an allotment in an amount equal to the 
amount such State received under paragraph (1) 
for the fiscal year ending September 30, 1978, 
and an additional amount determined pursuant 
to subparagraph (B) of this paragraph. 

"(B) For each fiscal year beginning on or 
after October 1, 1978, each State shall be entitled 
to an allotment, [rom any amount authorized to 
be appropriated for such fiscal year under sec
tion 100(b)(1) [or allotment under this section in 
excess of the amount appropriated under section 
100(b)(l)( A) [or the fiscal year ending September 
30, 1978, in an amount equal to the sum o[-

"(i) an amount bearing the same ratio to 50 
percent of such excess amount as the product of 
the population of the State and the square of its 
allotment percentage bears to the sum of the 
corresponding products [or all the States; and 

"(ii) an amount bearing the same ratio to 50 
percent of such excess amount as the product of 
the population of the State and its allotment 
percentage bears to the sum of the cor
responding products for all the States. 

" (3) The sum of the payment to any State 
(other than Guam, American Samoa, the Virgin 
Islands, and the Commonwealth of the Northern 
Mariana islands) under this subsection [or any 
fiscal year which is less than one-third of 1 per
cent of the amount appropriated under section 
lOO(b)(l) , or $3,000 ,000, whichever is greater, 
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shall be 'increased to that amount, the total of 
the increases thereby required being derived by 
proportionately reducing the allotment to each 
of the remaining such States under this sub
section, but with such adjustments as may be 
necessary to prevent the sum of the allotments 
made under this subsection to any such remain
ing State from being thereby reduced to less 
than that amount. 

"(b)(l) Not later than forty-five days prior to 
the end of the fiscal year , the Commissioner 
shall determine, after reasonable opportunity 
for the submission to the Commissioner of com
ments by the State agency administering or su
pervising the program established under this 
title, that any payment of an allotment to a 
State under section 111(a) for any fiscal year 
will not be utilized by such State in carrying out 
the purposes of this title. 

"(2) As soon as practicable but not later than 
the end of the fiscal year, the Commissioner 
shall make such amount available for carrying 
out the purposes of this title to one or more 
other States to the extent the Commissioner de
termines such other State will be able to use 
such additional amount during that fiscal year 
or the subsequent fiscal year for carrying out 
such purposes. The Commissioner shall make 
such amount available only if such other State 
will be able to make sufficient payments from 
non-Federal sources to pay for the non-Federal 
share of the cost of vocational rehabi litation 
services under the State plan for the fiscal year 
for which the amount was appropriated. 

"(3) For the purposes of th'is part, any 
amount made available to a State for any fiscal 
year pursuant to this subsection shall be re
garded as an increase of such State's allotment 
(as determined under the preceding provisions of 
this section) for such year. 

"(c)(l) For fiscal year 1987 and for each sub
sequent fiscal year, the Commissioner shall re
serve from the amount appropriated under sec
tion 100(b)(1) for allotment under this section a 
sum, determined under paragraph (2), to carry 
out the purposes of part C. 

"(2) The sum referred to in paragraph (1) 
shall be, as determined by the Secretary-

"( A) not less than three-quarters of 1 percent 
and not more than 1.5 percent of the amount re
Jened to in paragraph (1), for fiscal year 1998; 
and 

"(B) not less than 1 percent and not more 
than 1.5 percent of the amount referred to in 
paragraph (1), for each of fiscal years 1999 
through 2004. 

"PAYMENTS TO STATES 

"SEC. 111. (a)(l) Except as provided in para
graph (2) , from each State's allotment under 
this part jar any fiscal year, the Commissioner 
shall pay to a State an amount equal to the 
Federal share of the cost of vocational rehabili
tation services under the plan for that State ap
proved under section 101, including expendi
tures for the administration of the State plan. 

"(2)(A) The total of payments under para
graph (1) to a State [or a fiscal year may not ex
ceed its allotment under subsection (a) of section 
110 for such year. 

"(B) For fiscal year 1994 and each fiscal year 
thereafter, the amount otherwise payable to a 
State for a fiscal year under this section shall be 
reduced by the amount by which expenditures 
from non-Federal sources under the State plan 
under this title for the previous fiscal year are 
less than the total of such expenditures for the 
second fiscal year preceding the previous fiscal 
year. 

"(C) The Commissioner may waive or modify 
any requirement or limitation under paragraphs 
(A) and (B) if the Commissioner determines that 
a waiver or modification is an equitable re
sponse to exceptional or uncontrollable cir
cumstances affecting the State. 

"(b) The method of computing and paying 
amounts pursuant to subsection (a) shall be as 
follows: 

"(1) The Commissioner shall, prior to the be
ginning of each calendar quarter or other period 
prescribed by the Commissioner, estimate the 
amount to be paid to each State under the pro
visions of such subsection for such period, such 
estimate to be based on such records of the State 
and information furnished by it, and such other 
investigation as the Commissioner may find nec
essary. 

"(2) The Commissioner shall pay, from the al
lotment available therefor , the amount so esti
mated by the Commissioner for such period, re
duced or increased, as the case may be, by any 
sum (not previously adjusted under this para
graph) by which the Commissioner finds that 
the estimate of the amount to be paid the State 
for any prior period under such subsection was 
greater or less than the amount which should 
have been paid to the State for such prior period 
under such subsection. Such payment shall be 
made prior to audit or settlement by the General 
Accounting Office, shall be made through the 
disbursing facilities of the Treasury Depart
ment, and shall be made in such installments as 
the Commissioner may determine. 

"CLIENT ASSISTANCE PROGRAM 
"SEC. 112. (a) From funds appropriated under 

subsection (h), the Secretary shall, in accord
ance with this section, make grants to States to 
establish and carry out client assistance pro
grams to provide assistance in informing and 
advising all clients and client applicants of all 
available benefits under this Act, and, upon re
quest of such clients or client applicants, to as
sist and advocate for such clients or applicants 
in their relationships with projects, programs, 
and services provided under this Act, including 
assistance and advocacy in pursuing legal, ad
ministrative, or other appropriate remedies to 
ensure the protection of the rights of such indi
viduals under this Act and to facilitate access to 
the services funded under this Act through indi
vidual and systemic advocacy. The client assist
ance program shall provide information on the 
available services and benefits under this Act 
and title I of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12111 et seq.) to individuals 
with disabilities in the State, especially with re
gard to individuals with disabilities who have 
traditionally been unserved or underserved by 
vocational rehabilitation programs. In providing 
assistance and advocacy under this subsection 
with respect to services under this title, a client 
assistance program may provide the assistance 
and advocacy with respect to services that are 
directly related to facilitating the employment of 
the individual. 

"(b) No State may receive payments from its 
allotment under this Act in any fiscal year un
less the State has in effect not later than Octo
ber 1, 1984, a client assistance program which-

"(1) has the authority to pursue legal, admin
istrative, and other appropriate remedies to en
sure the protection of rights of individuals with 
disabilities who are receiving treatments, serv
ices, or rehabilitation under this Act within the 
State; and 

"(2) meets the requirements of designation 
under subsection (c). 

"(c)(l)(A) The Governor shall designate a 
public or private agency to conduct the client 
assistance program under this section . Except as 
provided in the last sentence of this subpara
graph, the Governor shall designate an agency 
which is independent of any agency wh·ich pro
vides treatment, services, or rehabilitation to in
dividuals under this Act. If there is an agency 
in the State which has, or had, prior to the date 
of enactment of the Rehabilitation Amendments 
of 1984, served as a client assistance agency 
under this section and which received Federal 

financial assistance under this Act, the Gov
ernor may, in the initial designation, designate 
an agency which provides treatment, services, or 
rehabilitation to individuals with disabilities 
under this Act. 

"(B)(i) The Governor may not redesignate the 
agency designated under subparagraph (A) 
without good cause and unless-

"( f) the Governor has given the agency 30 
days notice of the intention to make such. redes
ignation, including specification of the good 
cause for such redesignation and an oppor
tunity to respond to the assertion that good 
cause has been shown; 

"(II) individuals with disabilities or the indi
viduals' representatives have timely notice of 
the redesignation and opportunity for public 
comment; and 

"(Ill) the agency has the opportunity to ap
peal to the Commissioner on the basis that the 
redesignation was not for good cause. 

"(ii) If, after the date of enactment of the Re
habilitation Act Amendments of 1998-

"(1) a designated State agency undergoes any 
change in the organizational structure of the 
agency that results in the creation of 1 or more 
new State agencies or departments or results in 
the merger of the designated State agency with 
1 or more other State agencies or departments; 
and 

"(II) an agency (including an office or other 
unit) within the designated State agency was 
conducting a client assistance program before 
the change under the last sentence of subpara
graph (A) , 
the Governor shall redesignate the agency con
ducting the program. In conducting the redesig
nation, the Governor shall designate to conduct 
the program an agency that is independent of 
any agency that provides treatment, services, or 
rehabilitation to individuals with disabilities 
under this Act. 

"(2) In carrying out the provisions of this sec
tion, the Governor shall consult with the direc
tor of the State vocational rehabilitation agen
cy, the head of the developmental disability pro
tection and advocacy agency, and with rep
resentatives of professional and consumer orga
nizations serving individuals with disabilities in 
the State. 

"(3) The agency designated under this sub
section shall be accountable for the proper use 
of funds made available to the agency. 

"(d) The agency designated under subsection 
(c) of this section may not bring any class ac
tion in carrying out its responsibilities under 
this section. 

"(e)(1)( A) The Secretary shall allot the sums 
appropriated for each fiscal year under this sec
tion among the States on the basis of relative 
population of each State, except that no State 
shall receive.less than $50,000. 

"(B) The Secretary shall allot $30,000 each to 
American Samoa, Guam, the Virgin Islands, and 
the Commonwealth of the Northern Mariana Is
lands . 

"(C) For the purpose of this paragraph, the 
term 'State' does not include American Samoa, 
Guam, the Virgin Islands, and the Common
wealth of the Northern Mariana Islands. 

"(D)(i) In any fiscal year that the funds ap
propriated for such fiscal year exceed $7,500,000, 
the minimum allotment shall be $100,000 for 
States and $45,000 for territories. 

"(ii) For any fiscal year in which the total 
amount appropriated under subsection (h) ex
ceeds the total amount appropriated under such 
subsection for the preceding fiscal year, the Sec
retary shall increase each of the minimum allot
ments under clause (i) by a percentage that 
shall not exceed the percentage increase in the 
total amount appropriated under such sub
section between the preceding fiscal year and 
the fiscal year involved. 
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"(2) The amount of an allotment to a State for 

a fiscal year which the Secretary determines will 
not be required by the State during the period 
for which it is available for the purpose [or 
which allotted shall be available for reallotment 
by the Secretary at appropriate times to other 
States with respect to which such a determina
tion has not been made, in proportion to the 
original allotments of such States [or such fiscal 
year, but with such proportionate amount for 
any of such other States being reduced to the 
extent it exceeds the sum the Secretary estimates 
such State needs and will be able to use during 
such period, and the total of such reduction 
shall be similarly reallotted among the States 
whose proportionate amounts were not so re
duced. Any such amount so reallotted to a State 
for a fiscal year shall be deemed to be a part of 
its allotment [or such fiscal year. 

"(3) Except as specifically prohibited by or as 
otherwise provided in State law, the Secretary 
shall pay to the agency designated under sub
section (c) the amount specified in the applica
tion approved under subsection (f). 

"(f) No grant may be made under this sect-ion 
unless the State submits an application to the 
Secretary at such time, in such manner, and 
containing or accompanied by such information 
as the Secretary deems necessary to meet the re
quirements of this section. 

"(g) The Secretary shall prescribe regulations 
applicable to the client assistance program 
which shall include the following requirements: 

"(1) No employees of such programs shall, 
while so employed, serve as staff or consultants 
of any rehabi litation project, program, or facil
ity receiving assistance under this Act in the 
State. -

"(2) Each program shall be afforded reason
able access to policymaking and administrative 
personnel in the State and local rehabilitation 
programs, projects, or facilities. 

"(3)( A) Each program shall contain provisions 
designed to assure that to the maximum extent 
possible alternative means of dispute resolution 
are available for use at the discretion of an ap
plicant or client of the program prior to resort
ing to litigation or formal adjudication to re
solve a dispute arising under this section. 

"(B) In subparagraph (A), the term 'alter
native means of dispute resolution' means any 
procedure, including good faith negotiation, 
conciliation, facilitation, mediation, Jactfinding, 
and arbitration, and any combination of proce
dures, that is used in lieu of litigation in a court 
or formal adjudication in an administrative 
forum, to reso lve a dispute arising under this 
section. 

"(4) For purposes of any periodic audit, re
port, or evaluation of the performance of a cli
ent assistance program under this section, the 
Secretary shall not require such a program to 
disclose the identity of, or any other personally 
identifiable information related to, any indi
vidual requesting assistance under such pro
gram. 

"(h) There are authorized to be appropriated 
such sums as may be necessary [or fiscal years 
1998 through 2004 to carry out the provisions of 
this section. 

"PART G-AMER/CAN INDIAN VOCATIONAL 
REHABILITATION SERVICES 

"VOCATIONAL REHABILITATiON SERVICES GRANTS 
"SEC. 121. (a) The Commissioner, in accord

ance with the provisions of this part, may make 
grants to the governing bodies of Indian tribes 
located on Federal and State reservations (and 
consortia of such governing bodies) to pay 90 
percent of the costs of vocational rehabilitation 
services [or American Indians who are individ
uals with disabilities residing on such reserva
tions. The non-Federal share of such costs may 
be in cash or in kind, fairly valued, and the 
Commissioner may waive such non-Federal 

share requirement in order to carry out the pur
poses of this Act. 

"(b)(l) No grant may be made under this part 
[or any fiscal year unless an application there
for has been submitted to and approved by the 
Commissioner. The Commissioner may not ap
prove an application unless the application-

"( A) is made at such time, in such manner, 
and contains such information as the Commis
sioner may require; 

"(B) contains assurances that the rehabilita
tion services provided under this part to Amer
ican Indians who are individuals with disabil
ities residing on a reservation in a State shall 
be, to the max·imum extent [eas·ible, comparable 
to rehabilitation services provided under this 
title to other individuals with disabilities resid
ing in the State and that, where appropriate, 
may include services traditionally used by In
dian tribes; and 

''(C) contains assurances that the application 
was developed in consultation with the des
ignated State unit of the State. 

"(2) The provisions of sections 5, 6, 7, and 
102(a) of the Indian Self-Determination and 
Education Assistance Act shall be applicable to 
any application submitted under this part. For 
purposes of this paragraph, any reference in 
any such provision to the Secretary of Edu
cation or to the Secretary of the Interior shall be 
considered to be a reference to the Commis
sioner. 

"(3) Any application approved under this part 
shall be effective [or not more than 60 months, 
except as determined otherwise by the Commis
sioner pursuant to prescribed regulations. The 
State shall continue to provide vocational reha
bilitation services under its State plan to Amer
ican Indians residing on a reservation whenever 
such State includes any such American Indians 
in its State population under section IlO(a)(l) . 

"(4) In making grants under th'is part, the 
Secretary shall give priority consideration to ap
plications for the continuation of programs 
which have been funded under this part. 

"(5) Nothing in this section may be construed 
to authorize a separate service delivery system 
for Indian residents of a State who reside in 
non-reservation areas. 

"(c) The term 'reservation' includes Indian 
reservations, public domain Indian allotments, 
former Indian reservations in Oklahoma, and 
land held by incorporated Native groups, re
gional corporations, and village corporations 
under the provisi.ons of the Alaska Native 
Claims Settlement Act. 

"PART D-VOCATIONAL REHABILITATION 
SERVICES CLIENT INFORMATiON 

"SEC. 131. DATA SHARING. 
"(a) IN GENERAL.-
"(1) MEMORANDUM OF UNDERSTANDING.-The 

Secretary of Education and the Secretary of 
Health and Human Services shall enter into a 
memorandum of understanding for the purposes 
of exchanging data of mutual importance-

"(A) that concern clients of designated State 
agencies; and 

"(B) that are data maintained either by-
"(i) the Rehabilitation Services Administra

tion, as required by section 13; or 
"(ii) the Social Security Administration, from 

its Summary Earnings and Records and Master 
Beneficiary Records. 

"(2) LABOR MARKET INFORMATION.-The Sec
retary of Labor shall provide the Commissioner 
with labor market information that facilitates 
evaluation by the Commissioner of the program 
carried out under part B, and allows the Com
missioner to compare the progress of individuals 
w'ith disabilities who are assisted under the pro
gram in securing, retaining, rega·ining, and ad
vancing in employment with the progress made 
by individuals who are assisted under title III of 
the Workforce Investment Partnership Act of 
1998. 

"(b) TREATMENT OF lNFORMATION.-For pur
poses of the exchange described in subsection 
(a)(l), the data described in subsection 
(a)(l)(B)(ii) shall not be considered return infor
mation (as defined in section 6103(b)(2) of the 
Internal Revenue Code of 1986) and, as appro
priate, the confidentiality of all client informa
tion shall be maintained by the Rehabilitation 
Services Administration and the Social Security 
Administration.''. 
SEC. 605. RESEARCH AND TRAINING. 

Title II of the Rehabilitation Act of 1973 (29 
U.S.C. 760 et seq.) is amended to read as follows: 

"TITLE II-RESEARCH AND TRAINING 
"DECLARATION OF PURPOSE 

"SEC. 200. The purpose of this title is to-
"(1) provide [or research, demonstration 

projects, training, and related activities to maxi
mize the full inclusion and integration into soci
ety, employment, independent living, family 
support, and economic and social self-suffi
ciency of individuals with disabilities of all 
ages, with particular emphasis on improving the 
effectiveness of services authorized under this 
Act; 

"(2) provide for a comprehensive and coordi
nated approach to the support and conduct of 
such research, demonstration projects, training, 
and related activities and to ensure that the ap
proach is in accordance w'ith the 5-year plan de
veloped under section 202(h); 

"(3) promote the transfer of rehabilitation 
technology to individuals with disabilities 
through research and demonstration projects re
lating to-

"( A) the procurement process for the purchase 
of rehabilitation technology; 

"(B) the utilization of rehabilitation tech
nology on a national basis; 

"(C) specific adaptations or customizations of 
products to enable individuals with disabilities 
to live more independently; and 

"(D) the development or transfer of assistive 
technology; 

"(4) ensure the widespread distribution, in us
able formats, of practical scientific and techno
logical information-

"( A) generated by research, demonstration 
projects, training, and related activities; and 

"(B) regarding state-of-the-art pract.ices, im
provements in the services authorized under this 
Act, rehabilitation technology, and new knowl
edge regarding disabilities, 
to rehabilitation professionals, individuals with 
disabilities, and other interested parties, includ
ing the general public; 

"(5) identify effective strategies that enhance 
the opportunities of individuals with disabilities 
to engage in employment, including employment 
involving telecommuting and self-employment; 
and 

"(6) increase opportunities [or researchers 
who are members of traditionally underserved 
populations, including researchers who are 
members of minority groups and researchers 
who are individuals with disabilities. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 201. (a) There are authorized to be ap

propriated-
"(1) [or the purpose of providing for the ex

penses of the National Institute on Disability 
and Rehabilitation Research under section 202, 
which shall include the expenses of the Reha
bilitation Research Advisory Council undeT sec
tion 205, and shall not include the expenses of 
such Institute to carry out section 204, such 
sums as may be necessary for each of fiscal 
years 1998 through 2004; and 

"(2) to carry out section 204, such sums as 
may be necessary for each of fiscal years 1998 
through 2004. 

"(b) Funds appropriated under this title shall 
remain available unt'il expended. 
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"NATIONAL INSTITUTE ON DISABILITY AND 

REHABILITATION RESEARCH 

"SEC. 202. (a)(l) There is established within 
the Department of Education a National Insti
tute on Disability and Rehabilitation Research 
(hereinafter in this title referred to as the 'Insti
tute') , which shall be headed by a Director 
(hereinafter in this title referred to as the 'Di
rector') , in order to-

.'( A) promote, coordinate, and provide for
"(i) research; 
"(ii) demonstration projects and training; and 
"(iii) related activities, 

with respect to individuals with disabilities; 
"(B) more effectively carry out activities 

through the programs under section 204 and ac
tivities under this section; 

"(C) widely disseminate information from the 
activities described in subparagraphs (A) and 
(B); and 

"(D) provide leadership in advancing the 
quality of life of indiv·iduals with disabilities. 

"(2) In the performance of the Junctions of 
the office, the Director shall be directly respon
sible to the Secretary or to the same Under Sec
retary or Assistant Secretary of the Department 
of Education to whom the Commissioner is re
sponsible under section 3(a), 

"(b) The Director, through the Institute, shall 
be responsible Jor-

"(1) administering the programs described in 
section 204 and activities under this section; 

"(2) widely disseminating findings, conclu
sions, and recommendations, resulting from re
search, demonstration projects, trq,ining, andre
lated activities (referred to in this title as 'cov
ered activities') funded by the Institute, to-

" (A) other Federal, State, tribal, and local 
public agencies; 

"(B) private organizations engaged in re
search relating to rehabilitation or providing re
habilitation services; 

"(C) rehabilitation practitioners; and 
"(D) individuals with disabilities and the in

dividuals' representatives; 
"(3) coordinating, through the Interagency 

Committee established by section 203 of this Act, 
all Federal programs and policies relating to re
search in rehabilitation; 

"(4) widely disseminating educational mate
rials and research results, concerning ways to 
maximize the full inclusion and integration into 
society , employment, independent living, family 
support, and economic and social self-suffi
ciency of individuals with disabilities, to-

.'( A) public and private entities, including
"(i) elementary and secondary schools (as de

fined in section 14101 of the Elementary and 
Secondary Education Act of 1965; and 

"(ii) institutions of higher education; 
"(B) rehabilitation practitioners; 
"(C) individuals with disabilities (especially 

such individuals who are members of minority 
groups or of populations that are unserved or 
underserved by programs under this Act); and 

"(D) the individuals' representatives tor the 
individuals described in subparagraph (C); 

"(5)( A) conducting an education program to 
inform the publ'ic about ways of providing for 
the rehabilitation of individuals with disabil
ities, including information relating to-

"(i) family care; 
"(ii) self-care; and 
"(iii) assistive technology devices and assistive 

technology services; and 
"(B) as part of the program, disseminating en

gineering information about assistive technology 
devices; 

"(6) conducting conferences, seminars, and 
workshops (including in-service training pro
grams and programs for individuals with dis
abilities) concerning advances in rehabilitation 
research and rehabilitation technology (includ
ing advances concerning the selection and use 

of assistive technology devices and assistive 
technology services), pertinent to the full inclu
sion and integration into society, employment, 
independent living, family support, and eco
nomic and social self-sufficiency of individuals 
with disabilities; 

"(7) taking whatever action is necessary to 
keep the Congress fully and currently informed 
with respect to the implementation and conduct 
of programs and activities carried out under this 
title, including dissemination activities; 

"(8) producing, in conjunction with the De
partment of Labor, the National Center for 
Health Statistics, the Bureau of the Census, the 
Health Care Financing Administration, the So
cial Security Administration, the Bureau of In
dian Affairs, the Indian Health Service, and 
other Federal departments and agencies, as may 
be appropriate, statistical reports and studies on 
the employment , health, income, and other de
mographic characteristics of individuals with 
disabilities, including information on individ
uals with disabilities who live in rural or inner
city settings, with particular attention given to 
underserved populations, and widely dissemi
nating such reports and studies to rehabilitation 
professionals, individuals with disabilities, the 
individuals' representatives, and others to assist 
in the planning, assessment, and evaluation of 
vocational and other rehabilitation services tor 
individuals with disabilities; 

"(9) conducting research on consumer satis
faction with vocational rehabilitation services 
for the purpose of identifying effective rehabili
tation programs and policies that promote the 
independence of individuals with disabilities 
and achievement of long-term vocational goals; 

"(10) conducting research to examine the rela
tionship between the provision of specific serv
ices and successful, sustained employment out
comes, including employment outcomes involv
ing self-employment; and 

"(i 1) coordinating activities with the Attorney 
General regarding the provision of information, 
training, or technical assistance regarding the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.) to ensure consistency with 
the plan for technical assistance required under 
section 506 of such Act (42 U.S.C. 12206). 

"(c)(l) The Director, acting through the Insti
tute or 1 or more entities funded by the Insti
tute, shall provide for the development and dis
semination of models to address consumer-driv
en information needs related to assistive tech
nology devices and assistive technology services. 

"(2) The development and dissemination of 
models may include-

"( A) convening groups of individuals with 
disabilities, family members and advocates of 
such individuals, commercial producers of as
sistive technology, and entities funded by the 
Institute to develop, assess, and disseminate 
knowledge about information needs related to 
assistive technology; 

"(B) identifying the types of information re
garding assistive technology devices and assist
ive technology services that individuals with 
disabilities find especially useful; 

"(C) evaluating current models, and devel
oping new models, for transmitting the informa
tion described in subparagraph (B) to consumers 
and to commercial producers of assistive tech
nology; and 

"(D) disseminating through 1 or more entities 
funded by the Institute, the models described in 
subparagraph (C) and findings regarding the in
formation described in subparagraph (B) to con
sumers and commercial producers of assistive 
technology. 

"(d)(l) The Director of the Tnstitute shall be 
appointed by the Secretary. The Director shall 
be an individual with substantial experience in 
rehabilitation and in research administration. 
The Director shall be compensated at the rate 

payable for level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 
The Director shall not delegate any of his Junc
tions to any officer who is not directly respon
sible to the Director. 

" (2) There shall be a Deputy Director of the 
Institute (referred to in this section as the 'Dep
uty Director ') who shall be appointed by the 
Secretary. The Deputy Director shall be an indi
vidual with substantial experience in rehabilita
tion and in research administration. The Dep
uty Director shall be compensated at the rate of 
pay for level 4 of the Senior Executive Service 
Schedule under section 5382 of title 5, United 
States Code, and shall act tor the Director dur
ing the absence of the Director or the inability 
of the Director to perform the essential Junc
tions of the job, exercising such powers as the 
Director may prescribe. In the case of any va
cancy in the office of the Director, the Deputy 
Director shall serve as Director until a Director 
is appointed under paragraph (1). The position 
created by this paragraph shall be a Senior Ex
ecutive Service position, as defined in section 
3132 of title 5, United States Code. 

"(3) The Director, subject to the approval of 
the President, may appoint, for terms not to ex
ceed ·three years, without regard to the provi
sions of title 5, United States Code, governing 
appointment in the competitive service, and may 
compensate, without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and General 
Schedule pay rates, such technical and profes
sional employees of the Institute as the Director 
determines to be necessary to accomplish the 
Junctions of the Institute and also appoint and 
compensate without regard to such provisions, 
in a number not to exceed one-fifth of the num
ber of full-time, regular technical and profes
sional employees of the Institute. 

"(4) The Director may obtain the services of 
consultants, without regard to the provisions of 
title 5, United States Code, governing appoint
ments in the competitive service. 

"(e) The Director, pursuant to regulations 
which the Secretary shall prescribe, may estab
lish and maintain fellowships with such sti
pends and allowances, including travel and sub
sistence expenses provided for under title 5, 
United States Code, as the Director considers 
necessary to procure the assistance of highly 
qualified research fellows, including individuals 
with disabilities, from the United States and for
eign countries. 

"(f)(l) The Director shall, pursuant to regula
tions that the Secretary shall prescribe, provide 
tor scientific peer review of all applications tor 
financial assistance for research, training, and 
demonstration projects over which the Director 
has authority. The Director shall provide for the 
review by utilizing , to the maximum extent pos
sible, appropriate peer review panels established 
within the Institute. The panels shall be stand
ing panels if the grant period involved or the 
duration of the program involved is not more 
than 3 years. The panels shall be composed of 
individuals who are not Federal employees, who 
are scientists or other experts in the rehabilita
tion field (including the independent living 
fie ld) , including knowledgeable individuals with 
disabilities, and the individuals' representatives , 
and who are competent to review applications 
for the financial assistance. 

"(2) The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the panels. 

"(3) The Director shall solicit nominations for 
such panels from the public and shall publish 
the names of the individuals selected. Individ
uals comprising each panel shall be selected 
from a pool of qualified individuals to facilitate 
knowledgeable, cost-effective review. 

"(4) In providing for such scientific peer re
view, the Secretary shall provide for training, as 
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necessary and appropriate, to facilitate the ef
fective participation of those individuals se
lected to participate in such review. 

"(g) Not less than 90 percent of the funds ap
propriated under this title for any fiscal year 
shall be expended by the Director to carry out 
activities under this title through grants, con
tracts, or cooperative agreements. Up to 10 per
cent of the funds appropriated under this t'itle 
for any fiscal year may be expended directly [or 
the purpose of carrying out the [unctions of the 
Director under this section. 

"(h)(l) The Director shall-
"( A) by October 1, 1998 and every fifth Octo

ber 1 thereafter, prepare and publish in the Fed
eral Register for public comment a draft of a 5-
year plan that outlines priorities for rehabilita
tion research, demonstration projects, training, 
and related activities and explains the basis for 
such priorities; 

"(B) by June 1, 1999, and every fifth June 1 
thereafter, after considering public comments, 
submit the plan in final form to the appropriate 
committees of Congress; 

"(C) at appropriate intervals, prepare and 
submit revisions in the plan to the appropriate 
committees of Congress; and 

"(D) annually prepare and submit' progress 
reports on the plan to the appropriate commit
tees of Congress. 

"(2) Such plan shall-
"( A) identify any covered activity that should 

be conducted under this section and section 204 
respecting the full inclusion and integration 
into society of individuals with disabilities, es
pecially in the area of employment; 

"(B) determine the funding priorities for cov
ered activities to be conducted under this section 
and section 204; 

''(C) specify appropriate goals and timetables 
for covered activities to be conducted under this 
section and section 204; 

"(D) be developed by the Director-
, '(i) after consultation with the Rehabilitation 

Research Advisory Council established under 
section 205; 

"(ii) in coordination with the Commissioner; 
''(iii) after consultation with the National 

Council on Disability established under title IV, 
the Secretary of Education, officials responsible 
[or the administration of the Developmental Dis
abilities Assistance and Bill of Rights Act (42 
U.S.C. 6000 et seq.), and the Interagency Com
mittee on Disability Research established under 
section 203; and 

" (iv) after full consideration of the input of 
individuals with disabilities and the individuals' 
representatives, organizations representing indi
viduals with disabilities, providers of services 
furnished under this Act, researchers in the re
habilitation field, and any other persons or enti
ties the D irector considers to be appropriate; 

"(E) specify plans for widespread dissemina
tion of the results of covered activities, in acces
sible formats , to rehabil'itation practitioners, in
dividuals with disabilities, and the individuals' 
representatives; and 

"(F) specify plans [or widespread dissemina
tion of the results of covered activities that con
cern individuals with disabilities who are mem
bers of minority groups or of populations that 
are unserved or underserved by programs car
ried out under this Act. 

"(i) In order to promote cooperation among 
Federal departments and agencies conducting 
research programs, the Director shall consult 
w'ith the administrators of such programs, and 
with the Interagency Committee established by 
section 203, regarding the design of reseaTch 
projects conducted by such entities and the re
sults and applications of such research. 

" (j)(l) The Director shall take appropriate ac
tions to provide for a compTehensive and coordi
nated research program under this title. In pro-

viding such a program, the Director may undeT
take joint activities with otheT Federal entities 
engaged in research and with appTopriate pri
vate entities. Any Federal entity proposing to 
establish any research project related to the 
pUTposes of this Act shall consult, through the 
Interagency Committee established by section 
203, with the Director as Chairperson of such 
Committee and provide the Director with suffi
cient prior opportunity to comment on such 
project. 

"(2) Any person responsible for administering 
any program of the National I nstitutes of 
Health, the D epartment of Veterans Affairs, the 
National Science Foundation, the National Aer
onautics and Space Administration, the Office 
of Special Education and Rehabilitative Serv
ices, or of any other Federal entity, shall, 
through the Interagency Committee established 
by section 203, consult and cooperate with the 
Director in carrying out such program if the 
program is related to the purposes of this title. 

''(k) The D irector shall make grants to institu
tions of higher education [or the training of re
habilitation researchers, including individuals 
with disabilities, with particular attention to re
search areas that support the implementation 
and objectives of this Act and that improve the 
effectiveness of services authorized under this 
Act. 

" INTERAGENCY COMMlTTEE 

"SEC. 203. (a)(l) In order to promote coordina
tion and cooperation among Federal depart
ments and agencies conducting rehabilitation 
research programs, there is established within 
the Federal Government an Interagency Com
mittee on Disability Research (hereinafter in 
this section referred to as the 'Committee'), 
chaired by the Director and comprised of such 
members as the President may designate, includ
ing the following (or their designees): the Direc
tor, the Commissioner of the Rehabilitation 
Services Administration, the Ass-istant Secretary 
for Special Education and Rehabilitative Serv
ices, the Secretary of Education, the Secretary 
of Veterans Affairs, the Director of the National 
Institutes of Health, the Director of the Na
tional Insti tute of Mental Health, the Adminis
trator of the National Aeronautics and Space 
Administration, the Secretary of Transpor
tation , the Assistant Secretary of the Interior 
for Indian Affairs, the Director of the Indian 
Health Service, and the Director of the National 
Science Foundation. 

''(2) The Committee shall meet not less than 
four times each year . 

''(b) After receiving input from individuals 
with disabilities and the individuals' representa
tives, the Committee shall identify, assess, and 
seek to coordinate all Federal programs, activi
ties, and projects, and plans tor such programs, 
activities, and projects with respect to the con
duct of research related to rehabilitation of indi
viduals with disabilities . 

"(c) The Committee shall annually submit to 
the President and to the appropriate committees 
of the Congress a report making such rec
ommendations as the Committee deems appTO
priate with respect to coordination of poliC1J and 
development of objectives and priorities for all 
Federal programs relating to the conduct of re
sea.rch related to rehabilitation of individuals 
with disabilities. 

"RESEARCH AND OTHER COVERED ACTIVITIES 

"SEC. 204. (a)(l) To the extent consistent with 
priorities established in the 5-year plan de
scribed in section 202(h), the Director may make 
grants to and contracts with States and public 
or private agencies and organizations, including 
institutions of higher education, Indian tribes, 
and tribal organizations, to pay part of the cost 
of projects for the purpose of planning and con
ducting research, demonstration projects, train
ing, and related activities, the purposes of 

which are to develop methods, procedures, and 
rehabilitation technology, that maximize the full 
inclusion and integration into society, employ
ment, independent living, family support, and 
economic and social self-sufficiency of individ
uals with disabi lities, especially individuals 
with the most significant disabilities, and im
prove the effectiveness of services authorized 
under this Act. 

"(2)(A) In carrying out this section, the Direc
tor shall emphasize projects that support the im
plementation of titles I , III, V, VI, and VII, in
cluding projects addressing the needs described 
in the State plans submitted under section 101 or 
704 by State agencies. 

''(B) Such projects, as described in the State 
plans submitted by State agencies, may in
clude-

"(i) medical and other scientific, technical, 
methodological, and other investigations into 
the nature of disability, methods of analyzing it, 
and restorative techniques, including basic re
search where related to rehabilitation tech
niques or services; 

"(ii) studies and analysis of industrial , voca
tional, social , recreational, psychiatric, psycho
logical, economic, and other factors affecting re
habilitation of individuals with disabilities; 

"(iii) studies and analysis of special problems 
of individuals who are homebound and individ
uals who are institutionalized; 

" (iv) studies, analyses, and demonstrations of 
architectural and engineering design adapted to 
meet the special needs of individu(Lls with dis
abilities; 

"(v) studies, analyses, and other activities re
lated to supported employment; 

"(vi) related act'ivities which hold promise of 
increasing knowledge and improving methods in 
the rehabilitation of individuals with disabilities 
and individuals with the most significant dis
abilities, particularly individuals with disabil
ities, and individuals with the most significant 
disabilities, who are members of populations 
that are unserved or underserved by programs 
under this Act; and 

"(v'ii) studies, analyses, and other activities 
related to job accommodations, including the 
use of rehabilitation engineering and assistive 
technology. 

"(b)(1) In addition to carrying out projects 
under subsection (a), the Director may make 
grants under this subsection (referred to in this 
subsection as 'research grants') to pay part or 
all of the cost of the research or other special
ized covered activities described in paragraphs 
(2) through (18). A research grant made under 
any of paragraphs (2) through (18) may only be 
used in a manner consistent with priorities es
tablished in the 5-year plan described in section 
202(h). 

"(2)( A) Research grants may be used for the 
establishment and support of Rehabilitation Re
search and Training Centers, [or the purpose of 
provid·ing an integrated program of research, 
which Centers shall-

, '(i) be operated in collaboration with institu
tions of higher education or providers of reha
bilitation services or other appropriate services; 
and 

"(ii) serve as centers of national excellence 
and national or regional resources for providers 
and individuals with disabilities and the indi
viduals' representatives. 

"(B) The Centers shall conduct research and 
training activities by-

"(i) conducting coordinated and advanced 
programs of research in rehabilitation targeted 
toward the production of new lcnowledge that 
will improve rehabilitation methodology and 
service delivery systems, alleviate or stabilize 
disabling conditions, and promote maximum so
cial and economic independence of individuals 
w'lth disabilities, especially promoting the ability 
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of the individuals to prepare for, secure, retain, 
regain, or advance in employment; 

"(ii) providing training (including graduate, 
pre-service, and in-service training) to assist in
dividuals to more effectively provide rehabilita
tion services; 

"(iii) providing training ('including graduate ,. 
pre-service, and in-service training) for rehabili
tation research personnel and other rehabilita
tion personnel; and 

· '(iv) serving as an informational and tech
nical assistance resource to providers, individ
uals with disabilities, and the individuals' rep
resentatives, through conferences, workshops , 
public education programs, in-service training 
programs, and similar activities. 

''(C) The research to be carried out at each 
such Center may include-

"(i) basic or applied medical rehabilitation re
search; 

"(ii) research regarding the psychological and 
social aspects of rehab'ilitation, including dis
ability policy; 

"('iii) research related to vocational rehabilita
tion; 

''(iv) continuation of research that promotes 
the emotional, social, educational, and func
tional growth of children who are individuals 
with disabilities; 

"(v) continuation of research to develop and 
evaluate interventions, policies , and services 
that support families of those children and 
adults who are individuals with disabilities; and 

"(vi) continuation of research that will im
prove services and policies that foster the pro
ductivity, independence, and social integration 
ot individuals with disabilities, and enable indi
viduals with disabilities, including individuals 
with mental retardation and other develop
mental disab'ilities, to live in their communities. 

"(D) Training of students preparing to be re
habilitation personnel shall be an important pri
ority tor such a Center. 

''(E) The Director shall make grants under 
this paragraph to establish and support both 
comprehensive centers dealing with multiple dis
abilities and centers primarily focused on par
ticular disab'ilities. 

"(F) Grants made under this paragraph may 
be used to provide funds jar services rendered by 
such a Center to individuals with disabilities in 
connection with the research and training ac
tivities. 

"(G) Grants made under this paragraph may 
be used to provide faculty support for teach
ing-

"(i) rehabilitation-related courses of study for 
credit; and 

"(ii) other courses offered by the Centers, ei
ther directly or through another entity. 

"(H) The research and training activities con
ducted by such a Center shall be conducted in 
a manner that is accessible to and usable by in
dividuals with disabilities. 

"(!) The Director shall encourage the Centers 
to develop practical applications for the findings 
of the research of the Centers. 

" (1) In awarding grants under this para
graph, the Director shall take into consideration 
the location of any proposed Center and the ap
propriate geographic and regional allocation of 
such Centers. 

"(K) To be eligible to rece-ive a grant under 
this paragraph, each such institution or pro
vider described in subparagraph (A) shall-

" (i) be of sufficient size, scope, and quality to 
effectively carry out the activities in an efficient 
manner consistent with appropriate State and 
Federal law; and 

"(ii) demonstrate the ability to carry out the 
training activities either directly or through an
other entity that can provide such training. 

"(L) The Director shall make grants under 
this paragraph for periods of 5 years, except 

that the Director may make a grant for a period 
of less than 5 years if-

"(i) the grant is made to a new recipient; or 
"(ii) the grant supports new or innovative re

search. 
"(M) Grants made under this paragraph shall 

be made on a competitive basis. To be eligible to 
receive a grant under this paragraph, a prospec
tive grant recipient shall submit an application 
to the Director at such time, in such manner, 
and containing such information as the Director 
may require . 

"(N) In conducting scientific peer review 
under section 202(f) of an application tor the re
newal of a grant made under this paragraph, 
the peer review panel shall take into account 
the past performance of the applicant in car
rying out the grant and input from individuals 
with disabilities and the individuals' representa
tives. 

"(0) An institution or provider that receives a 
grant under this paragraph to establish such a 
Center may not collect more than 15 percent of 
the amount of the grant received by the Center 
in indirect cost charges. 

"(3)(A) Research grants may be used tor the 
establishment and support of Rehabil'itation En
gineering Research Centers , operated by or in 
collaboration with institutions of higher edu
cation or nonprofit organizations, to conduct re
search or demonstration activities, and training 
activities, regarding rehabilitation technology, 
including rehabilitation engineering, assistive 
technology devices, and assistive technology 
services, for the purposes of enhancing opportu
nities for better meeting the needs of, and ad
dressing the barriers confronted by, individuals 
with disab'ilities in all aspects of their lives. 

"(B) In order to carry out the purposes set 
forth in subparagraph (A) , such a Center shall 
carry out the research or demonstration activi
ties by-

"(i) developing and disseminating innovative 
methods of applying advanced technology, sci
entific achievement, and psychological and so
cial knowledge to-

"( I) solve rehabilitation problems and remove 
environmental barriers through planning and 
conducting research, including cooperative re
search w'ith public or private agencies and orga
nizations, designed to produce new scientific 
knowledge, and new or improved methods, 
equipment, and devices; and 

"(II) study new or emerging technologies, 
products, or environments, and the effectiveness 
and benefits of such technologies, products, or 
environments; 

"(ii) demonstrating and disseminating-
"(!) innovative models for the delivery, to 

rural and urban areas, of cost-effective rehab'ili
tation technology services that promote utiliza
tion of assistive technology devices; and 

"(II) other scientific research to assist in 
meeting the employment and independent living 
needs of individuals with significant disabilities; 
or 

"(iii) conducting research or demonstration 
activities that facilitate service delivery systems 
change by demonstrating , evaluating, docu
menting, and disseminating-

"(!) consumer responsive and individual and 
family-centered innovative models for the deliv
ery to both rural and urban areas, of innovative 
cost-effect-ive rehabilitation technology services 
that promote utilization of rehabilitation tech
nology; and 

"(II) other scientific research to assist in 
meeting the employment and independent living 
needs of, and addressing the barriers confronted 
by, individuals with disabilities, including indi
viduals with significant disabilities. 

"(C) To the extent consistent with the nature 
and type of research or demonstration activities 
described in subparagraph (B), each Center es-

tablished or supported through a grant made 
available under this paragraph shall-

"(i) cooperate with programs established 
under the Technology-Related Assistance tor In
dividuals With Disabilities Act of 1988 (29 U.S.C. 
2201 et seq.) and other regional and local pro
grams to provide information to individuals with 
disabilities and the individuals' representatives 
to-

" (I) increase awareness and understanding of 
how rehabilitation technology can address theiT 
needs; and 

"(II) increase awareness and understanding 
of the range of options, programs, services, and 
resources available, including financing options 
for the technology and services covered by the 
area of focus of the Center; 

''(ii) provide training opportunities to individ
uals, including individuals with disabilities, to 
become researchers of rehabilitation technology 
and practitioners of rehabilitation technology in 
conjunction with institutions of higher edu
cation and nonprofit organizations; and 

"(iii) respond, through research or demonstra
tion activities, to the needs of individuals with 
all types of disabilities who may benefit from the 
application of technology within the area of 
focus of the Center. 

"(D)(i) In establishing Centers to conduct the 
research or demonstration activities described in 
subparagraph (B)(iii), the Director may estab
lish one Center in each of the following areas of 
focus: 

"(I) Early childhood services, including early 
intervention and family support. 

"(II) Education at the elementary and sec
ondary levels, including transition from school 
to postschool activities. 

"(III) Employment, including supported em
ployment, and reasonable accommodations and 
the reduction of environmental barriers as re
quired by the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.) and title V. 

" (IV) Independent living, including transition 
from institutional to community living, mainte
nance of community living on leaving the work 
force, self-help skills, and activities of daily liv
ing. 

"(ii) Each Center conducting the research or 
demonstration activities described in subpara
graph (B)(iii) shall have an advisory committee, 
of which the majority of members are individ
uals with disabilities who are users of rehabili
tation technology, and the individuals' rep
resentatives. 

"(E) Grants made under this pamgraph shall 
be made on a competitive basis and shall be for 
a period of 5 years, except that the Director may 
make a grant tor a period of less · than 5 years 
if-

"(i) the grant is made to a new recipient; or 
"(ii) the grant supports new OT innovative re

search. 
"(F) To be eligible to receive a grant under 

this paragraph, a prospective grant recipient 
shall submit an application to the Director at 
such time, in such manner, and containing such 
information as the Director may require. 

"(G) Each Center established or supported 
through a grant made available under this 
paragraph shall-

"('i) cooperate with State agencies and other 
local, State, Tegional, and national programs 
and organizations developing or delivering reha
bilitat-ion technology, including State programs 
funded under the Technology-Related Assist
ance for Individuals With Disabilities Act of 
1988 (29 U.S.C. 2201 et seq.); and 

"(ii) prepare and submit to the Director as 
part of an application for continuation of a 
grant, or as a final report, a report that docu
ments the outcomes of the program of the Center 
in terms of both short- and long-term impact on 
the l ives of individuals with disabilities, and 
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such other information as may be requested by 
the Director. 

"(4)(A) Research grants may be used to con
duct a program for spinal cord injury research, 
including conducting such a program by making 
grants to public or private agencies and organi
zations to pay part or all of the costs of special 
projects and demonstration projects tor spinal 
cord injuries, that will-

"(i) ensure widespread dissemination of re
search findings among all Spinal Cord Injury 
Centers, to rehabilitation practitioners, individ
uals with spinal cord injury, the individuals' 
representatives, and organizations receiving fi
nancial assistance under this paragraph; 

"(ii) provide encouragement and support tor 
initiatives and new approaches by individual 
and institutional investigators; and 

"(i'ii) establish and maintain close. working re
lationships with other governmental and vol
untary institutions and organizations engaged 
in similar efforts in order to unify and coordi
nate scientific efforts, encourage joint planning, 
and promote the interchange at data and re
ports among spinal cord injury investigations. 

"(B) Any agency or organization carrying out 
a project or demonstration project assisted by a 
grant under this paragraph that provides serv
ices to individuals with sp·inal cord injuries 
shall-

"(i) establish, on an appropriate regional 
basis, a multidisciplinary system of providing 
vocational and other rehabil'itation services, 
specifically designed to meet the special needs of 
individuals with spinal cord injuries, including 
acute care as well as periodic inpatient or out
patient followup and services; 

"(ii) demonstrate and evaluate the benefits to 
individuals with spinal cord injuries served in, 
and the degree of cost-effectiveness of, such a 
regional system; 

"(iii) demonstrate and evaluate existing, new, 
and improved methods and rehabilitation tech
nology essential to the care, management, and 
rehabilitation of individuals with spinal cord in
juries; and 

"(iv) demonstrate and evaluate methods of 
community outreach tor individuals with spinal 
cord injuries and community education in con
nection with the problems of such individuals in 
areas such as housing, transportation , recre
ation, employment, and community activities. 

"(C) In awarding grants under this para
graph, the Director shall take into account the 
location at any proposed Spinal Cord Injury 
Center and the appropriate geographic and re
gional allocation of such Centers. 

"(5) Research grants may be used to conduct 
a program for end-stage renal disease research, 
to include support of projects and demonstra
tions for providing special services (including 
transplantation and dialysis), artificial kidneys, 
and supplies necessary tor the rehabilitation of 
individuals with such disease and which will-

" (A) ensure dissemination of research find
ings; 

"(B) provide encouragement and support tor 
initiatives and new approaches by individuals 
and institutional investigators; and 

"(C) establish and maintain close working re
lationships with other governmental and vol
untary institutions and organizations engaged 
in similar efforts, 
in order to unify and coordinate scientific ef
forts , encourage joint planning, and promote 
the interchange of data and reports among in
vestigators in the field of end-stage renal dis
ease. No person shall be selected to participate 
in such program who is eligible for services for 
such disease under any other provision of law. 

" (6) Research grants may be used to conduct 
a program for international rehabilitation re
search, demonstration, and train·ing for the pur
pose of developing new knowledge and methods 

in the rehabilitation of individuals with disabil
Uies in the United States, cooperating with and 
assisting in developing and sharing information 
found useful in other nations in the rehabilita
tion of individuals with disabilities, and initi
ating a program to exchange experts and tech
nical assistance in the field at rehabilitation of 
individuals with disabilities with other nations 
as a means of increasing the levels of skill of re
habilitation personnel. 

''(7) Research grants may be used to conduct 
a research program concerning the use of exist
ing telecommunications systems (including tele
phone, television, satellite, radio, and other 
similar systems) which have the potential tor 
substantially improving service delivery meth
ods, and the development of appropriate pro
gramming to meet the particular needs of indi
viduals with disabilities. 

"(8) Research grants may be used to conduct 
a program ofjoint projects with the National In
stitutes at Health , the National Insdtute of 
Mental Health, the H ealth Services Administra
tion , the Administration on Aging, the National 
Science Foundation, the Veterans' Administra
tion , the D epartment of Health and Human 
Services, the National Aeronautics and Space 
Administration, other Federal agencies, and pri
vate industry in areas at joint interest involving 
rehabil'itation. 

"(9) Research grants may be used to conduct 
a program of research related to the rehabilita
tion of children, or older individuals, who are 
individuals with disabilities, including older 
American Indians who are individuals with dis
abilities. Such research program may include 
projects designed to assist the adjustment of. or 
maintain as residents in the community, older 
workers who are indiv·iduals with disabilities on 
leaving the work force. 

" (10) Research grants may be used to conduct 
a research program to develop and demonstrate 
innovative methods to attract and retain profes
sionals to serve in rural areas in the rehabilita
tion of individuals with disabilities, including 
individuals with significant disabilities. 

"(11) Research grants may be used to conduct 
a model research and demonstration project de
signed to assess the feasibility of establishing a 
center for producing and distributing to individ
uals who are deaf or hard of hearing captioned 
video cassettes providing a broad range of edu
cational, cultural, scientific, and vocational 
programming. 

"(12) Research grants may be u.sed to conduct 
a model research and demonstration program to 
develop innovative methods of providing services 
for preschool age children who are individuals 
with disabilities, including-

"(A) early intervention, assessment, parent 
counseling, infant stimulation, early identifica
tion, diagnosis, and evaluation at children who 
are individuals with significant disabilities up 
to the age of five, with a special emphasis on 
children who are individuals with significant 
disabilities up to the age of three; 

"(B) su.ch physical therapy, language devel
opment, pediatric, nursing, psychological, and 
psychiatric services as are necessary tor such 
children; and 

"(C) appropriate services for the parents of 
such children, including psychological and psy
chiatric services, parent counseling, and train
ing. 

"(13) Research grants may be used to conduct 
a model research and training program under 
which model training centers shall be estab
lished to develop and use more advanced and ef
fective methods at evaluating and addressing 
the employment needs of individuals with dis
abilities, including programs that-

'' ( A) provide training and continuing edu
cation tor personnel involved with the employ
ment of individuals with disabilities; 

"(B) develop model procedures for testing and 
evaluating the employment needs of individuals 
with disabilities; 

"(C) develop model training programs to teach 
individuals with disabilities skills which will 
lead to appropriate employment; 

"(D) develop new approaches tor job place
ment of individuals with disabilities, including 
new followup procedures relating to such place
ment; 

"(E) provide information services regarding 
education, training, employment, and job place
ment for individuals with disabilities; and 

"(F) develop new approaches and provide in
formation regarding job accommodations, in
cluding the use of rehabilitation engineering 
and assistive technology. 

"(14) Research grants may be used to conduct 
a rehabilitation research program under which 
financial assistance is provided in order to-

"( A) test new concepts and innovative ideas; 
"(B) demonstrate research results of high po

tential benefits; 
"(C) purchase prototype aids and devices tor 

evaluation; 
"(D) develop unique rehabi l itation training 

curricula; and 
"(E) be responsive to special initiatives of the 

Director . 
No single grant under this paragraph may ex
ceed $50,000 in any fiscal year and all payments 
made under this paragraph in any fiscal year 
may not exceed 5 percent of the amount avail
able for this section to the National Institute on 
Disability and Rehabilitation Research in any 
fiscal yeaT. Regulations and administrative pro
cedures with respect to financial assistance 
under this paragraph shall, to the maximum ex
tent possible, be expedited . 

"(15) Research grants may be used to conduct 
studies of the rehabilitation needs of American 
Indian populations and of effective mechanisms 
for the delivery of rehabilitation services to In
dians residing on and off reservations. 

"(16) Research grants may be used to conduct 
a demonstration program under which one or 
more projects national in scope shall be estab
lished to develop procedures to provide incen
tives for the development , manufacturing, and 
marketing of orphan technological devices, in
cluding technology transfer concerning such de
vices, designed to enable individuals with dis
abilities to achieve independence and access to 
gainful employment. 

"(17)(A) Research grants may be used to con
duct a research program related to quality as
surance in the area of rehabilitation technology. 

''(B) Activities carried out under the research 
program may include-

"(i) the development of methodologies to 
evaluate rehabilitation technology products and 
services and the dissemination of the methodolo
gies to consumers and other interested parties; 

"(ii) identification of models tor service pro
vider training and evaluation and certification 
at the effectiveness of the models; 

" (iii) identification and dissemination of out
come measurement models for the assessment of 
rehabilitation technology products and services; 
and 

" (iv) development and testing of research
based toots to enhance consumer decisionmaking 
about rehabilitation technology products and 
services. 

''(C) The . Director shall develop the quality 
assurance research program after consultation 
with representatives at all types at organiza
tions interested in rehabilitation technology 
quality assurance. 

"(18) Research grants may be used to provide 
for research and demonstration projects and r e
lated activities that explore the use and effec
tiveness of specific alternative or complementary 
medical practices for individuals with disabil
ities. Such projects and activities may include 
projects and activities designed to-
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''(A) determine the use of specific alternative 

or complementary medical practices among indi
. viduals with disabilities and the perceived effec

tiveness of the practices; 
"(B) determine the specific information 

sources, decisionmaking methods, and methods 
of payment used by individuals with disabilities 
who access alternative or complementary med
ical services; 

"(C) develop criteria to screen and assess the 
validity of research studies of such practices for 
individuals with disabilities; and 

"(D) determine the effectiveness of specific al
ternative or complementary medical practices 
that show pmmise for promoting increased func
tioning, prevention of secondary disabilities, or 
other positive outcomes for individuals with cer
tain types of disabilities, by conducting con
trolled research studies. 

"(c)(l) In carrying out evaluations of covered 
activities under this sect·ion, the Director is au
thorized to make arrangements for site visits to 
obtain information on the accomplishments of 
the projects. 

"(2) The Director shall not make a grant 
under this section that exceeds $499,999 unless 
the peer review of the grant application has in
cluded a site visit. 

"REHABILITATION RESEARCH ADVISORY COUNCIL 
"SEC. 205. (a) ESTABLISHMENT.-Subject to the 

availability of appropriations, the Secretary 
shall establish in the Department of Education 
a Rehabilitation Research Advisory Council (re
ferred to in this section as the 'Counci l ') com
posed of 12 members appointed by the Secretary. 

"(b) DUTIES.-The Council shall advise the 
Director w'ith respect to research priorities and 
the development and revision of the 5-year plan 
required by section 202(h). 

"(c) QUALIFICATIONS.-Members of the Coun
cil shall be generally representat-ive of the com
munity of rehab'il'itation professionals, the com
munity of rehabilitation researchers, the com
munity of individuals with disabilities, and the 
individuals' representatives. At least one-half of 
the members shall be individuals with disabil
it-ies or the individuals' representatives. 

"(d) TERMS OF APPOINTMENT.-
" (}) LENGTH OF TERM.-Each member of the 

Council shall serve tor a term of up to 3 years, 
determined by the SecTetaTy, except that-

"( A) a member appointed to fill a vacancy oc
curring prior to the expiration of the term tor 
which a predecessor was appointed, shall be ap
pointed for the remainder of such term; and 

"(B) the terms of service of the members ini
tially appointed shall be (as specified by the 
Secretary) for such fewer number of years as 
will provide tor the expiration of terms on a 
staggered basis. 

"(2) NUMBER OF TERMS.-No member of the 
Council may serve more than two consecutive 
full terms. Members may serve after the expira
tion of their terms until their successors have 
taken office. 

"(e) V ACANCIES.-Any vacancy occurring in 
the membeTship of the Council shall be filled in 
the same manner as the original appointment 
for the position being vacated. The vacancy 
shall not affect the power of the remaining 
members to execute the duties of the Council. 

"(f) PAYMENT AND EXPENSES.-
"(}) PAYMENT.-Each member of the Council 

who is not an officer or full-time employee of 
the Federal Government shall receive a payment 
of $150 for each day (including travel time) dur
ing which the member is engaged in the perform
ance of duties for the Council. All members of 
the Council who are officers or full-time employ
ees of the United States shall serve without com
pensation in addition to compensation received 
for their services as officers or employees of the 
United States. 

''(2) TRAVEL EXPENSES.-Each member of the 
Council may receive travel expenses, including 

per diem ·in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, for 
employees serving intermittently in the Govern
ment service, for each day the member is en
gaged in the perfonnance of duties away from 
the home or regular place of business of the 
member. 

"(g) DETAIL OF FEDERAL EMPLOYEES.-On the 
request of the Council, the Secretary may detail, 
with or without reimbursement, any of the per
sonnel of the Department of Education to the 
Council to assist the Council in carrying out its 
duties. Any detail shall not interrupt or other
wise affect the civil service status or privileges 
of the Federal employee. 

"(h) TECHNICAL ASSISTANCE.-On the request 
of the Council, the Secretary shall provide such 
technical assistance to the Council as the Coun
cil determines to be necessary to carry out its 
duties. 

"(i) TERMINATION.- Section 14 of the Federal 
Advisory Committee Act (5 U.S.C. App.) shall 
not apply with respect to the Council . " . 
SEC. 606. PROFESSIONAL DEVELOPMENT AND 

SPECIAL PROJECTS AND DEM· 
ONSTRATIONS. 

Title III of the Rehabilitation Act of 1973 (29 
U.S.C. 770 et seq.) is amended to read as follows: 
"TITLE III-PROFESSIONAL DEVELOP

MENT AND SPECIAL PROJECTS AND 
DEMONSTRATIONS 

"SEC. 301. DECLARATION OF PURPOSE AND COM
PETITIVE BASIS OF GRANTS AND 
CONTRACTS. 

"(a) PURPOSE.-lt is the purpose of this title 
to authorize grants and contracts to-

"(})( A) provide academic training to ensure 
that skilled personnel are available to provide 
rehabilitation services to individuals with dis
abilities through vocational, medical, social, 
and psychological rehabilitation programs (in
cluding supported employment programs), 
through independent living services programs, 
and through client assistance programs; and 

"(B) provide training to maintain and up
grade basic skills and knowledge of personnel 
employed to provide state-of-the-art service de
livery and rehab'ilitation technology services; 

"(2) conduct special projects and demonstra
tions that expand and irnprove the provision of 
rehabilitation and other services authorized 
under this Act, or that otherwise further the 
purposes of this Act, including related research 
and evaluation; 

"(3) provide vocational rehabilitation services 
to individuals with disabilities who are migrant 
or seasonal farmworkers; 

"(4) initiate recreational programs to provide 
Tecreational activities and related experiences 
for individuals with disabilities to aid such indi
viduals in employment, mobility, socialization, 
independence, and community integration; and 

"(5) provide training and information to indi
viduals with disab-ilities and the individuals' 
representatives, and other appropriate parties to 
develop the skills necessary for individuals with 
disabilities to gain access to the rehabilitation 
system and workforce investment system and to 
become active decisionmakers in the rehabilita
tion process. 

"(b) COMPETITIVE BASIS OF GRANTS AND CON
TRACTS.-The Secretary shall ensure that all 
grants and contracts are awarded under this 
title on a competitive basis. 
"SEC. 302. TRAINING. 

"(a) GRANTS AND CONTRACTS FOR PERSONNEL 
TRAINING.-

"(1) AUTHORITY.-The Commissioner shall 
make grants to, and enter into contracts with, 
States and public OT nonprofit agencies and or
ganizations (including institutions of higher 
education) to pay part of the cost of projects to 
provide training, traineeships, and related ac
tivities, including the provision of technical as-

sistance, that are designed to assist in increas
ing the numbers of, and upgrading the skills of, 
qualified personnel (especially rehabilitation 
counselors) who are trained in providing voca
tional, medical, social, and psychological reha
bilitation services, who are trained to assist in
dividuals with communication and related dis
orders, who are trained to provide other services 
provided under this Act, to individuals with dis
abilities, and who may include-

.'( A) personnel specifically trained in pro
viding employment assistance to individuals 
with disabilities through job development and 
job placement services; 

"(B) personnel specifically trained to identify, 
assess, and meet the individual rehabilitation 
needs of individuals with disabilities, including 
needs for rehabilitation technology; 

"(C) personnel specifically trained to deliver 
services to individuals who may benefit from re
ceiving independent living services; 

"(D) personnel specifically trained to deliver 
services in the client assistance programs; 

"(E) personnel specifically trained to deliver 
services, through supported employment pro
grams, to individuals with a most significant 
disability; 

"(F) personnel providing vocational rehabili
tation services specifically trained in the use of 
braille, the importance of braille literacy, and in 
methods of teaching braille; and 

"(G) personnel trained in performing other 
functions necessary to the provision of voca
tional, medical, social, and psychological reha
bilitation services, and other services provided 
under this Act. 

"(2) AUTHORITY TO PROVIDE SCHOLARSHIPS.
Grants and contracts under paragraph (1) may 
be expended for scholarships and may include 
necessary stipends and allowances. 

"(3) RELATED FEDERAL STATUTES.-ln car
rying out this subsection, the Commissioner may 
make grants to and enter into contracts w'ith 
States and public or nonprofit agencies and or
ganizations, including institutions of higher 
education, to furnish training regarding related 
Federal statutes (other than this Act). 

"(4) TRAINING FOR STATEWIDE WORKFORCE 
SYSTEMS PERSONNEL-The Commissioner may 
make grants to and enter into contracts under 
this subsection with States and public or non
profit agencies and OTganizations, including in
stitutions of higher education, to furnish train
ing to personnel providing services to individ
uals with disabilities under the Workforce In
vestment Partnership Act of 1998. Under this 
paragraph, personnel may be trained-

"( A) in evaluative skills to determine whether 
an individual with a disability may be served by 
the State vocational rehabilitation program or 
another component of the statewide workforce 
investment system; or 

"(B) to assist individuals with disabilities 
seeking assistance through one-stop customer 
service centers established under section 315 of 
the Workforce Investment Partnership Act of 
1998. 

"(5) ]OINT FUNDING.-Training and other ac
tivities provided under paragraph (4) for per
sonnel may be jointly funded with the Depart
ment of Labor, using funds made available 
under title Ill of the Workforce Investment 
Partnership Act of 1998. 

"(b) GRANTS AND CONTRACTS FOR ACADEMIC 
DEGREES AND ACADEMIC CERTIFICATE GRANTING 
TRAINING PROJECTS.-

"(]) AUTHORITY.-
"(A) IN GENERAL.-The Commissioner may 

make grants to, and enter into contracts with, 
States and public or nonprofit agencies and or
ganizations (including institutions of higher 
education) to pay part of the costs of academic 
training projects to provide training that leads 
to an academic degree or academic certificate. 
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In making such grants or entering into such 
contracts, the Commissioner shall target funds 
to areas determined under subsection (e) to have 
shortages of qualified personnel . 

"(B) TYPES OF PROJECTS.-AcademiC training 
projects described in this subsection may in
clude-

"(i) projects to train personnel in the areas of 
vocational rehabilitation counseling, rehabilita
tion technology, rehabil'itation medicine, reha
bilitation nursing, rehabilitation social work, re
habilitation psychiatry, rehabilitation psy
chology, rehabilitation dentistry, physical ther
apy , occupational therapy , speech pathology 
and audiology, physical education, therapeutic 
recreation , community rehabilitation programs, 
or prosthetics and orthotics; 

''(ii) projects to train personnel to provide
"(!) services to individuals with specific dis

abilities or individuals with disabilities who 
have specific impediments to rehabilitation, in
cluding individuals who are members of popu
lations that are unserved or underserved by pro
grams under this Act; 

"(II) job development and job placement serv
ices to individuals with disabilities; 

"(Ill) supported employment services, includ
ing services of employment specialists for indi
viduals with disabilities; 

·'(IV) specialized services for individuals with 
significant disabilities; or 

"(V) recreation for individuals with disabil
ities; 

"(iii) projects to train personnel in other fields 
contributing to the rehabilitation of individuals 
with disabilities; and 

"(iv) projects to train personnel in the use, 
applications, and benefits of rehabilitation tech
nology. 

"(2) APPLICATION.-No grant shall be awarded 
or contract entered into under this subsection 
unless the applicant has submitted to the Com
missioner an application at such time, in such 
form, in accordance with such procedures, and 
including such information as the Secretary 
may require, including-

"( A) a description of how the designated State 
unit or units will participate in the project to be 
funded under the grant or contract, including, 
as appropriate, participation on advisory com
mittees, as practicum sites, in curriculum devel
opment, and in other ways so as to build closer 
relationships between the applicant and the des
ignated State unit and to encourage students to 
pursue careers in public vocational rehabilita
tion programs; 

"(B) the identification of potential employers 
that would meet the requirements of paragraph 
(4)( A)(i); and 

"(C) an assurance that data on the employ
ment of graduates or trainees who participate in 
the project is accurate. 

"(3) LIMITATION.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B), no grant or contract under this 
subsection may be used to provide any one 
course of study to an individual for a period of 
more than 4 years. 

"(B) EXCEPTION.- /f a grant or contract re
cipient under this subsection determines that an 
individual has a disability which seriously af
fects the completion of training under this sub
section, the grant or contract recipient may ex
tend the period referred to in subparagraph (A). 

"(4) REQUIRED AGREEMENTS.-
"(A) IN GENERAL.-A recipient of a grant or 

contract under this subsection shall provide as
surances to the Commissioner that each indi
vidual who receives a scholarship, for the first 
academic year after the date of enactment of the 
Rehabilitation Act Amendments of 1998, uti
lizing funds provided under such grant or con
tract shall enter into an agreement with the re
cipient under which the individual shall-

"(i) maintain employment-
"(!) with an employer that is a State rehabili

tation or other agency or organization (includ
ing a professional corporation or practice group) 
that provides services to individuals with dis
abilities under this Act, or with an institution of 
higher education or other organization that 
conducts rehabilitation education, training, or 
research under this Act; 

"(II) on a full- or part-time basis; and 
"(Ill) for a period of not less than the full

time equivalent of 2 years for each year for 
which assistance under this subsection was re
ceived by the individual, within a period, begin
ning after the recipient completes the training 
for which the scholarship was awarded, of not 
more than the sum of the number of years in the 
period described in this subclause and 2 addi
tional years; 

"(ii) directly pmvide or administer services, 
conduct research, or furnish training , funded 
under this Act; and 

''(iii) repay all or part of the amount of any 
scholarship received under the grant or con
tract, plus interest, if the individual does not 
fulfill the requirements of clauses (i) and (ii), 
except that the Commissioner may by regulation 
provide for repayment exceptions and deferrals. 

"(B) ENFORCEMENT.-The Commissioner shall 
be responsible for the enforcement of each agree
ment entered into under subparagraph (A) upon 
the completion of the training involved with re
spect to such agreement. 

"(c) GRANTS TO HISTORICALLY BLACK COL
LEGES AND UNIVERSITIES.-The Commissioner, in 
carrying out this section , shall make grants to 
historically Black colleges and universities and 
other institutions of higher education whose mi
nority student enrollment is at least 50 percent 
of the total enrollment of the institution. 

"(d) APPLICATION.- A grant may not be 
awarded to a State or other organization under 
this section unless the State or organization has 
submitted an application to the Commissioner at 
such time, in such form, in accordance with 
such procedures, and containing such informa
tion as the Commissioner may require , including 
a detailed description of strategies that will be 
utilized to recruit and train individuals so as to 
reflect the diverse populations of the United 
States as part of the effort to increase the num
ber of individuals with disabilities, and individ
uals who are from linguistically and culturally 
diverse backgrounds, who are available to pro
vide rehabilitation services. 

"(e) EVALUATION AND COLLECTION OF DATA.
The Commissioner shall evaluate the impact of 
the training programs conducted under this sec
tion , and collect information on the training 
needs of, and data on shortages of qualified per
sonnel necessary to provide services to individ
uals with disabilities. 

''(f) GRANTS FOR THE TRAINING OF INTER
PRETERS.-

"(1) AUTHORITY.-
"( A) IN GENERAL.-For the purpose of training 

a· sufficient number of qualified interpreters to 
meet the communications needs of individuals 
who are deaf or hard of hearing, and individ
uals who are deaf-blind, the Commissioner, act
ing through a Federal office responsible .for 
deafness and communicative disorders, may 
award grants to pubUc or pTivate nonprofit 
agencies or organizations to pay part of the 
costs-

"(i) for the establishment of interpreter train
ing programs; or 

''(ii) to enable such agencies or organizations 
to provide financial assistance for ongoing in
terpreter training programs. 

" (B) GEOGRAPHIC AREAS.-The Commissioner 
shall award grants under this subsection for 
programs in geographic areas throughout the 
United States that the Commissioner considers 

appropTiate to best carry out the objectives of 
this section. 

"(C) PRIORITY.-ln awarding grants under 
this subsection, the Commissioner shall give pri
ority to public or private nonprofit agencies or 
organizations with existing programs that have 
a demonstrated capacity for providing inter
preter training services. 

"(D) FUNDING.-The Commissioner may 
award grants under this subsection through the 
use of-

"(i) amounts appropriated to carry out this 
section; or 

"(ii) pursuant to an agreement w'ith the Di
rector of the Office of the Special Education 
Program (established under section 603 of the 
Individuals with D isab'ilit'ies Education Act (as 
amended by section 101 of the Indiv·iduals with 
Disabilities Education Act Amendments of 1997 
(Public Law 105-17))), amounts appropriated 
under section 686 of the Individuals with Dis
abilities Education Act. 

"(2) APPLICATION.-A grant may not be 
awarded to an agency or organization under 
paragraph (1) unless the agency or organization 
has submitted an application to the Commis
sioner at such time, in such form, in accordance 
with such procedures, and containing such in
formation as the Commissioner may require, in
cluding-

"(A) a description of the manner in which an 
interpreter training program will be developed 
and operated during the 5-year period following 
the date on wh'ich a grant is received by the ap
plicant under this subsection; 

"(B) a demonstration of the applicant 's ca
pacity or potential for providing training for in
terpreters for individuals who are deaf or hard 
of hearing, and individuals who are deaf-blind; 

"(C) assurances that any interpreter trained 
or retrained under a program funded under the 
grant will meet such minimum standards of com
petency as the Commissioner may establish for 
purposes of this subsection; and 

"(D) such other information as the Commis
sioner may require. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of the fiscal years 1998 through 2004. 

"(h) PROVISION OF lNFORMATION.-The Com
missioner, subject to the provisions of section 
306, may require that recipients of grants or 
contracts under this section provide informa
tion, including data, with regard to the impact 
of activities funded under this section. 
"SEC. 303. SPECIAL DEMONSTRATION PROGRAM. 

"(a) AUTHORITY.-The Commissioner, subject 
to - the provisions of section 306, may award 
grants or contracts to eligible entities to pay all 
or part of the cost of programs that expand and 
improve the provision of rehabilitation and 
other services authorized under this Act or that 
further the purposes of the Act, including re
lated research and evaluation activities. 

"(b) ELIGIBLE ENTITIES AND TERMS AND CON
DITIONS.-

"(1) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant or contract under subsection (a), 
an entity shall be a State vocational rehabilita
tion agency , community rehabilitation program, 
Indian tribe or tribal organization, or other pub
l ic or nonprofit agency or organization, or as 
the Commissioner determines appropriate, a for
profit organization. The Commissioner may limit 
competitions to 1 or more types of organizations 
described in this paragraph. 

" (2) TERMS AND CONDITIONS.- Awards under 
this section shall contain such terms and condi
tions as the Commissioner may require. 

"(C) APPLICATION.-An eligible entity that de
sires to receive an award under this section 
shall submit an application to the Secretary at 
such time, in such form, and containing such 
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information and assurances as the Commis
sioner may require, including, if the Commis
sioner determines appropriate, a description of 
how the proposed project or demonstration pro
gram-

"(1) is based on current research findings, 
which may include research conducted by the 
National Institute on Disability and Rehabilita
tion Research, the National Institutes of Health, 
and other public or private organizations; and 

''(2) is of national significance. 
"(d) TYPES OF PROJECTS.-The programs that 

may be funded under this section include-
"(1) special projects and demonstrations of 

service delivery; 
"(2) model demonstration projects; 
"(3) technical assistance projects; 
"(4) systems change projects; 
"(5) special studies and evaluations; and 
"(6) dissemination and utilization activities. 
"(e) PRIORITY FOR COMPETJTIONS.-
"(1) IN GENERAL.-In announcing competi

tions [or grants and contracts under this sec
tion, the Commissioner shall give priority con
sideration to-

"( A) projects to provide training, information, 
and technical assistance that will enable indi
viduals with disabilities and the individuals' 
representatives, to participate more effectively 
in meeting the vocational, independent living, 
and rehabilitation needs of the individuals with 
disab'il'ities; 

''(B) special projects and demonstration pro
grams of service delivery [or adults who are ei
ther low-functioning and deaf or low-func
tioning and hard of hearing; 

''(C) innovative methods of promoting con
sumer choice in the rehabilitation process; 

"(D) supported employment, including com
munity-based supported employment programs 
to meet the needs of individuals with the most 
significant disabilities or to provide technical 
assistance to States and community organiza
tibns to improve and expand the provision o[ 
supported employment services; and 

"(E) model transitional planning services [or 
youths with disabilities. 

"(2) ELIGIBILITY AND COORDINATION.-
"(A) ELIGIBJLITY.-Eligible applicants for 

grants and contracts under this section for 
projects described in paragraph (1)( A) include-

"(i) Parent Training and Information Centers 
funded under section 682 of the Individuals with 
Disabilities Education Act (as amended by sec
tion 101 of the Individuals with Disabilities 
Education Act Amendments of 1997 (Public Law 
105-17)); 

''(ii) organizations that meet the definition of 
a parent organization in section 682 of such Act: 
and 

"(iii) private nonprofit organizations assisting 
parent training and information centers. 

"(B) COORDINATION.-Recipients of grants 
and contracts under this section for projects de
scribed in paragraph (l)(A) shall, to the extent 
practicable, coordinate training and information 
activities w'ith Centers [or Independent Living. 

"(3) ADDITIONAL COMPETITIONS.-In announc
ing competitions [or grants and contracts under 
this section, the Commissioner may require that 
applicants address 1 or more of the following: 

"(A) Age ranges. 
"(B) Types of disabilities. 
"(C) Types of services. 
"(D) Models of service delivery. 
"(E) Stage of the rehabilitation process. 
"(F) The needs o[-
"(i) underserved populations; 
"(ii) unserved and underserved areas; 
"(iii) individuals with significant disab'ilities; 
"(iv) low-incidence disability populations; 

and 
"(v) individuals residing in federally des

ignated empowerment zones and enterprise com
munities. 

" (G) Expansion of employment opportunities 
[or individuals with disabilities. 

"(H) Systems change projects to promote 
meaningful access of individuals with disab'il
ities to employment-related services under the 
Workforce Investment Partnership Act of 1998 
and under other Federal laws. 

"(!) Innovative methods of promoting the 
achievement of high-quality employment out
comes. 

"(1) The demonstration of the effectiveness of 
early intervention activities in improving em
ployment outcomes. 

"(K) Alternative methods of providing afford
able transportation services to individuals with 
disabilities who are employed, seek'ing employ
ment, or receiving vocational rehabilitation 
services from public or private organizations 
and who reside in geographic areas in which 
public transportation or paratransit service is 
not available. 

"(f) USE OF FUNDS FOR CONTINUATION 
AWARDS.- The Commissioner may use funds 
made available to carry out this section for con
tinuation awards [or projects that were funded 
under sections 12 and 311 (as such sections were 
in effect on the day prior to the date of the en
actment of the Rehabilitation Act Amendments 
of 1998). 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of the fiscal years 1998 through 2004. 
"SEC. 304. MIGRANT AND SEASONAL FARM· 

WORKERS. 
"(a) GRANTS.-
"(1) AUTHORITY.-The Commissioner, subject 

to the provisions of section 306, may make 
grants to eligible entities to pay up to 90 percent 
of the cost of projects or demonstration pro
grams [or the provision of vocational rehabilita
tion services to individuals with disabilities who 
are migrant or seasonal farmworkers, as deter
mined in accordance with rules prescribed by 
the Secretary of Labor, and to the family mem
bers who are residing with such individuals 
(whether or not such family members are indi
viduals with disabilities). 

"(2) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant under paragraph (1), an entity 
shall be-

,'( A) a State designated agency: 
"(B) a nonprofit agency working in collabora

tion with a State agency described in subpara
graph (A); or 

"(C) a local agency working in collaboration 
with a State agency described in subparagraph 
(A). 

"(3) MAINTENANCE AND TRANSPORTATION.-
"( A) IN GENERAL.-Amounts provided under a 

grant under this section may be used to provide 
for the maintenance of and transportation for 
individuals and family members described in 
paragraph (1) as necessary for the rehabilitation 
of such individuals. 

"(B) REQUJREMENT.-Maintenance payments 
under this paragraph shall be provided in a 
manner consistent with any maintenance pay
ments provided to other individuals with disabil
ities in the State under this Act. 

"(4) ASSURANCE OF COOPERATION.-To be eli
gible to receive a grant under this section an en
tity shall provide assurances (satisfactory to the 
Commissioner) that in the provision of services 
under the grant there will be appropriate co
operation between the grantee and other public 
or nonprofit agencies and organizations having 
special skills and experience in the provision of 
services to migrant or seasonal Jarmworkers or 
their families. 

"(5) COORDINATION WITH OTHER PROGRAMS.
The Commissioner shall administer this section 
in coordination with other programs serving mi
grant and seasonal farmworkers, including pro-

grams under title I o[ the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 6301 et 
seq.) , section 330 of the Public Health Service 
Act (42 U.S.C. 254b), the Migrant and Seasonal 
Agricultural Worker Protection Act (29 U.S.C. 
1801 et seq.), and the Workforce Investment 
Partnership Act of 1998. 

"(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this sec
tion, for each of the fiscal years 1998 through 
2004. 
"SEC. 305. RECREATIONAL PROGRAMS. 

"(a) GRANTS.-
"(1) AUTHORITY.-
"(A) IN GENERAL.-The Commissioner, subject 

to the provisions of section 306, shall make 
grants to States, public agencies, and nonprofit 
private organizations to pay the Federal share 
of the cost of the establishment and operation of 
recreation programs to provide individuals with 
disabilities with recreational activities and re
lated experiences to aid in the employment, mo
bility , socialization, independence, and commu
nity integration of such individuals. 

"(B) RECREATION PROGRAMS.-The recreation 
programs that may be funded using assistance 
provided under a grant under this section may 
include vocational skills development, leisure 
education, leisure networking, leisure resource 
development, physical education and sports, 
scouting and camping, 4-H activities, music, 
dancing, handicrafts, art, and homemaking . 
When possible and appropriate, such programs 
and activities should be provided in settings 
with peers who are not individuals with disabil
ities. 

"(C) DESIGN OF PROGRAM.-Programs and ac
tivities carried out under this section shall be 
designed to demonstrate ways in which such 
programs assist in maximizing the independence 
and integration of individuals with disabilities. 

"(2) MAXIMUM TERM OF GRANT.-A grant 
under this section shall be made for a period of 
not more than 3 years. 

"(3) AVAILABILITY OF NONGRANT RESOURCES.
"(A) IN GENERAL.-A grant may not be made 

to an applicant under this section unless the ap
plicant provides assurances that, with respect to 
costs of the recreation program to be carried out 
under the grant, the applicant, to the maximum 
extent practicable, will make available non-Fed
eral resources (in cash or in-kind) to pay the 
non-Federal share of such costs. 

"(B) FEDERAL SHARE.-The Federal share of 
the costs of the recreation programs carried out 
under this section shall be-

"(i) with respect to the first year in which as
sistance is provided under a grant under this 
section, 100 percent; 

"(ii) with respect to the second year in which 
assistance is provided under a grant under this 
section, 75 percent; and 

"(iii) with respect to the third year in which 
assistance is provided under a grant under this 
section, 50 percent. 

"(4) APPLICATION.-To be eligible to receive a 
grant under this section, a State, agency, or or
ganization shall submit an application to the 
Commissioner at such time, in such manner, and 
containing such information as the Commis
sioner may require, including a description of-

"(A) the manner in which the findings andre
sults of the project to be funded under the 
grant, particularly information that facilitates 
the replication of the results of such projects, 
will be made generally available; and 

"(B) the manner in which the service program 
funded under the grant will be continued a[ter 
Federal assistance ends. 

"(5) LEVEL OF SERVICES.-Recreation pro
grams funded under this section shall maintain, 
at a minimum, the same level of services over a 
3-year project period. 
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"(6) REPORTS BY GRANTEES.-
"( A) REQUIREMENT.-The Commissioner shall 

require that each recipient of a grant under this 
section annually prepare and submit to the 
Commissioner a report concerning the results of 
the activities funded under the grant. 

"(B) LIMITATION.-The Commissioner may not 
make financial assistance available to a grant 
recipient for a subsequent year until the Com
missioner has received and evaluated the an
nual report of the recipient under subparagraph 
(A) for the current year . 

"(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, such sums as may be necessary 
for each of the fiscal years 1998 through 2004. 
"SEC. 306. MEASURING OF PROJECT OUTCOMES 

AND PERFORMANCE. 
"The Commissioner may require that recipi

ents of grants under this title submit informa
tion, including data, as determined by the Com
missioner to be necessary to measure project out
comes and performance, including any data 
needed to comply with the Government Perform
ance and Results Act.". 
SEC. 607. NATIONAL COUNCIL ON DISABILITY. 

Title I V of the Rehabilitation Act of 1973 (29 
U.S.C. 780 et seq.) is amended to read as follows: 

"TITLE IV-NATI ONAL COUNCIL ON 
DI SABILITY 

"ESTABLISHMENT OF NATIONAL COUNCIL ON 
DISABILITY 

"SEC. 400. (a)(l)(A) There is established with
in the Federal Government a National Council 
on Disability (hereinafter in this title referred to 
as the 'National Council'), which shall be com
posed of fifteen members appointed by the Presi
dent, by and with the advice and consent of the 
Senate. 

"(B) The President shal l select members of the 
National Council after soliciting recommenda
tions from representatives of-

, '(i) organizations representing a broad range 
of individuals with disabilities; and 

"(ii) organizations interested in individuals 
with disabilities. 

''(C) The members of the National Council 
shall be individuals with disabilities, parents or 
guardians of individuals with disabilities, or 
other individuals who have substantial knowl
edge or experience relating to disability policy or 
programs. The members of the National Council 
shall be appointed so as to be representative of 
individuals with disabilities, national organiza
tions concerned with individuals with disabil
ities, providers and administrators of services to 
individuals with disabilities, individuals en
gaged in conducting medical or scientific re
search relating to individuals with disabilities, 
business concerns, and labor organiza-tions. A 
majority of the members of the National Council 
shall be individuals with disabilities. The mem
bers of the National Council shall be broadly 
representative of minority and other individuals 
and groups. 

"(2) The purpose of the National Council is to 
promote policies, programs, practices, and proce
dures that-

"( A) guarantee equal opportunity for all indi
viduals with disabilities, regardless of the na
ture or severity of the disability; and 

"(B) empower individuals with disabilities to 
achieve economic self-sufficiency, independent 
living, and inclusion and integration into all as
pects of society . 

"(b)(l) Each member of the National Council 
shall serve for a term of 3 years, except that the 
terms of service of the members initially ap
pointed after the date of enactment of the Reha
bilitation, Comprehensive Services, and Develop
mental Disabilities Amendments of 1978 shall be 
(as specified by the President) for such fewer 
number of years as will provide for the expira
tion of terms on a staggered basis. 

"(2)(A) No member of the National Council 
may serve more than two consecutive full terms 
beginning on the date of commencement of the 
first full term on the Counci l . Members may 
serve after the expiration of their terms unti l 
their successors have taken office. 

"(B) As used in this paragraph, the term 'ful l 
term' means a term of 3 years. 

"(3) Any member appointed to fill a vacancy 
occurring before the expiration of the term for 
which such member's predecessor was appointed 
shall be appointed only for the remainder of 
such term. 

"(c) The President shall designate the Chair
person from among the members appointed to 
the National Council . The National Council 
shall meet at the call of the Chairperson, but 
not less often than Jour times each year . 

"(d) Eight members of the National Council 
shall constitute a quorum and any vacancy in 
the National Council shall not affect its power 
to function . 

"DUTIES OF NATIONAL COUNCIL 
"SEC. 401. (a) The National Council shall
"(1) provide advice to the Director with re

spect to the policies and conduct of the National 
Institute on D isability and Rehabilitation Re
search, including ways to improve research con
cerning individuals with disabi l ities and the 
methods of collecting and disseminating findings 
of such research; 

"(2) provide advice to the Commissioner with 
respect to the policies of and conduct of the Re
habilitation Services Administration; 

"(3) advise the President, the Congress, the 
Commissioner, the appropriate Assistant Sec
retary of the Department of Education, and the 
Director of the National I nstitute on Disabi lity 
and Rehabilitation Research on the development 
of the programs to be carried out under this Act; 

"(4) provide advice regarding priorities for the 
activities of the Interagency Disability Coordi
nating Council and review the recommendations 
of such Council for legislative and administra
tive changes to ensure that such recommenda
tions are consistent with the purposes of the 
Council to promote the full integration, inde
pendence, and productivity of individuals with 
disabilities; 

"(5) review and evaluate on a continuing 
basis-

"(A) policies, programs, practices, and proce
dures concerning individuals with disabilities 
conducted or assisted by Federal departments 
and agencies, including programs established or 
assisted under this Act or under the Develop
mental Disabilities Assistance and Bill of Rights 
Act; and 

"(B) all statutes and regulations pertaining to 
Federal programs which assist such individuals 
with disabilities; 
in order to assess the effectiveness of such poli
cies, programs, practices, procedures, statutes, 
and regulations in meeting the needs of individ
uals with disabilities; 

"(6) assess the extent to which such pol·icies, 
programs, practices, and procedures facilitate or 
impede the promotion of the policies set forth in 
subparagraphs (A) and (B) of section 400(a)(2); 

"(7) gather information about the implementa
tion, effectiveness, and impact of the Americans 
w'ith Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.); 

"(8) make recommendations to the President, 
the Congress, the Secretary, the Director of the 
National I nstitute on Disability and Rehabilita
tion Research, and other officials of Federal 
agencies or other Federal entities, respecting 
ways to better promote the policies set forth in 
section 400(a)(2); 

"(9) provide to the Congress on a continuing 
basis advice, recommendations, legislative pro
posals, and any additional information that the 
National Council or the Congress deems appro
priate; and 

"(10) review and evaluate on a continuing 
basis new and emerging disability poiicy issues 
affecting individuals with disabilities at the 
international , Federal , State, and local levels, 
and in the private sector, including the need for 
and coordination of adult services, access to 
personal assistance services, school reform ef
forts and the impact of such efforts on individ
uals with disabilities, access to health care, and 
policies that operate as disincentives for the in
dividuals to seek and retain employment. 

"(b)(l) Not later than July 26, 1998, and annu
ally thereafter, the National Counci l shall pre
pare and submit to the President and the appro
priate committees of the Congress a report enti
t led 'National Disability Policy: A Progress Re
port'. 

"(2) The report shall assess the status of the 
Nation in achieving the policies set forth in sec
tion 400(a)(2), with particular focus on the new 
and emerging issues impac-ting on the lives of in
dividuals with disabilities. The report shall 
present, as appropriate, available data on 
health, housing, employment, insurance, trans
portation, recreation, training, prevention, early 
intervention, and education. The report shall 
include recommendations for policy change. 

"(3) I n determining t he issues to focus on and 
the findings, conclusions, and recommendations 
to ·include in the report, the National Council 
shall seek input from the public, particularly in
dividuals with disab'ilities, representatives of or
ganizations rep?·esenting a broad range of indi
viduals with disabilities, and organizations and 
agencies interested in individuals with disab'il
ities . 
"COMPENSATION OF NATIONAL COUNCIL MEMBERS 

"SEC. 402. (a) Members of the National Coun
cil shall be entitled to receive compensation at a 
rate equal to the rate of pay for level 4 of the 
Senior Executive Service Schedule under section 
5382 of title 5, United States Code, includ·ing 
travel time, for each day they are engaged in 
the performance of their duties as members of 
the National Council. 

"(b) Members of the National Council who are 
full-time officers or · employees of the United 
States shall receive no additional pay on ac
count of their service on the National Council 
except for compensation for travel expenses as 
provided under subsection (c) of this section. 

"(c) While away from their homes or regular 
places of business in the performance of services 
for the National Council, members of the Na
tional Council shall be allowed travel expenses, 
including per d·iem in lieu of subsistence, in the 
same manner as persons employed intermittently 
in the Government service are allowed expenses 
under section 5703 of title 5, United States Code. 

"STAFF OF NATIONAL COUNCIL 
"SEC. 403. (a)(l) The Chairperson of the Na

tional Council may appoint and remove, with
out regard to the provisions of title 5, United 
States Code, governing appointments, the provi
sions of chapter 75 of such title (relating to ad
verse actions), the provisions of chapter 77 of 
such title (relating to appeals), or the provisions 
of chapter 51 and subchapter III of chapter 53 
of such title (relating to classification and Gen
eral Schedule pay rates), an Executive Director 
to assist the National Council to carry out its 
duties. The Executive Director shall be ap
pointed from among individuals who are experi
enced in the planning or operation of programs 
for individuals with disabilities. 

"(2) The Executive Director is authorized to 
hire technical and professional employees to as
sist the National Council to carry out its duties. 

"(b)(l) The National Council may procure 
temporary and intermittent services to the same 
extent as is authorized by section 3109(b) of title 
5, United States Code (but at rates for individ
uals not to exceed the daily equivalent of the 
mte of pay for level 4 of the Senior Executive 



8040 CONGRESSIONAL RECORD-SENATE May 5, 1998 
Service Schedule under section 5382 of title 5, 
United States Code). 

"(2) The National Council may-
"( A) accept voluntary and uncompensated 

services, notwithstanding the provisions of sec
tion 1342 of title 31 , United States Code; 

"(B) in the name of the Council, solicit, ac
cept, employ, and dispose of, in furtherance of 
this Act, any money or property, real or per
sonal, or mixed, tangible or nontangible, re
ceived by gift, devise, bequest, or otherwise; and 

"(C) enter into contracts and cooperative 
agreements with Federal and State agencies, 
private firms, institutions, and individuals for 
the conduct of research and surveys, prepara
tion of reports and other activities necessary to 
the discharge of the Council's duties and re
sponsibilities. 

"(3) Not more than 10 per centum of the total 
amounts available to the National Council in 
each fiscal year may be used for official rep
resentation and reception. 

"(c) The Administrator of General Services 
shall provide to the National Council on a reim
bursable basis such admin-istrative support serv
ices as the Council may request. 

"(d)(l) it shall be the duty of the Secretary of 
the Treasury to invest such portion of the 
amounts made available under subsection 
(a)(2)(B) as is not, in the Secretary's judgment, 
required to meet current withdrawals. Such in
vestments may be made only in interest-bearing 
obligations of the United States or in obligations 
guaranteed as to both principal and interest by 
the United States. 

"(2) The amounts described in paragraph (1), 
and the interest on, and the proceeds from the 
sale or redemption of, the obligations described 
in paragraph (I) shall be available to the Na
tional Council to carry out this title. 
"ADMINISTRATIVE POWERS OF NATIONAL COUNCIL 

"SEC. 404. (a) The National Counc'il may pre
scribe such bylaws and rules as may be nec
essary to carry out its duties under this title. 

"(b) The National Council may hold such 
hearings, sit and act at such times and places, 
take such testimony, and receive such evidence 
as 'it deems advisable. 

"(c) The National Council may appoint advi
sory committees to assist the National Council in 
carry·ing out its duties. The members thereof 
shall serve without compensation. 

"(d) The National Council may use the United 
States mails in the same manner and upon the 
same conditions as other departments and agen
cies of the United States. 

"(e) The National Council may use, with the 
consent of the agencies represented on the Inter
agency Disability Coordinating Council, and as 
authorized in title V, such services, personnel, 
information, and facilities as may be needed to 
carry out its duties under this title, with or 
without reimbursement to such agencies. 

" AUTHORIZATION OF APPROPRIATIONS 
"SEC. 405. There are authorized to be appro

priated to carry out this title such sums as may 
be necessary for each of the fiscal years 1998 
through 2004. ". 
SEC. 608. RIGHTS AND ADVOCACY. 

(a) CONFORMING AMENDMENTS '1'0 RIGHTS AND 
ADVOCACY PROVISIONS.-

(1) EMPLOYMENT.-Section 501 (29 U.S.C. 791) 
is amended-

( A) in the third sentence of subsection (a), by 
striking "President's Committees on Employ
ment of the Handicapped" and inserting "Presi
dent's Committees on Employment of People 
With Disabilities"; and 

(B) in subsection (e), by striking "individual
ized written rehabilitation program" and insert
ing "individualized rehabilitation employment 
plan". 

(2) ACCESS BOARD.-Section 502 (29 U.S.C. 792) 
is amended-

(A) in subsection (a)(1), in the sentence fol
lowing subparagraph (B), by striking "Chair
person" and inserting "chairperson"; 

(B) in subsection (b)-
(i) in paragraph (9), by striking "; and" and 

inserting a semicolon: 
(ii) in paragraph (10), by striking the period 

and inserting"; and"; and 
(iii) by adding at the end the following : 
"(11) carry out the responsibilities specified 

for the Access Board in section 508"; 
(C) in subsection (d)(2)(A), by inserting before 

the semicolon the following: "and section 
508(d)(2)(C) "; 

(D) in subsection (g)(2), by striking "Com
mittee on Education and Labor" and inserting 
"Committee on Education and the Workforce"; 
and 

(E) in subsection (i), by striking "fiscal years 
1993 through 1997" and inserting "fiscal years 
1998 through 2004". 

(3) FEDERAL GRANTS AND CONTRACTS.-Section 
504(a) (29 U.S.C. 794(a)) is amended in the first 
sentence by striking "section 7(8)" and inserting 
"section 7(20)". 

( 4) SECRETARIAL RESPONSIBILITIES.-Section 
506(a) (29 U.S.C. 794b(a)) is amended-

(A) by striking the second sentence and insert
ing the following: "Any concurrence of the Ac
cess Board under paragraph (2) shall reflect 'its 
consideration of cost studies carried out by 
States."; and 

(B) in the second sentence of subsection (c), 
by striking "provided under this paragraph" 
and inserting "provided under this subsection". 

(b) ELECTRONIC AND iNFORMATION TECH
NOLOGY REGULATIONS.-Section 508 (29 U.S.C. 
794d) is amended to read as follows: 
"SEC. 508. ELECTRONIC AND INFORMATION 

TECHNOLOGY. 
"(a) REQUIREMENTS FOR FEDERAL DEPART

MENTS AND AGENCIES.-
"(1) ACCESSIBILITY.-Each Federal depart

ment or agency shall procure, maintain, and use 
(unless such procurement, maintenance, or use 
is not practicable) electronic and information 
technology that allows, regardless of the type of 
medium of the technology, individuals with dis
abilities to have access to and use information 
and data that is comparable to the information 
and data that is accessible to and used by indi
viduals who are not individuals with disabil
ities. 

"(2) ELECTRONIC AND INFORMATION TECH
NOLOGY STANDARDS.-

"( A) IN GENERAL.-Not later than 18 months 
after the date of enactment of the Rehabilitation 
Act Amendments of 1998, the Arch-itectural and 
Transportation Barriers Compliance Board (re
ferred to in this section as the 'Access Board'), 
after consultation with the Secretary of Edu
cation, the Administrator of General Services, 
the Director of the Office of Management and 
Budget, the Secretary of Commerce, the Chair
man of the Federal Communications Commis
sion, and the head of any other Federal depart
ment or agency that the Access Board deter
mines to be appropriate, including consultation 
on relevant research findings, and after con
sultation with the electronic and information 
technology industry and appropriate public or 
nonprofit agencies or organizations, shall issue 
and publish standards setting forth-

"(i) for purposes of this section, a definition 
of electronic and information technology that is 
consistent with the definition of information 
technology in section 5002 of the Clinger-Cohen 
Act of 1996 (Public Law 104- 106; 110 Stat. 679); 
and 

"(ii) the technical and functional performance 
criteria necessary to implement the requirements 
set forth in paragraph (1). 

"(B) REVIEW AND AMENDMENT.-The Access 
Board shall periodically review and, as appro-

priate, amend the standards required under sub
paragraph (A) to reflect technological advances 
or changes in electronic and information tech
nology. 

"(3) INCORPORATION OF STANDARDS.-Not later 
than 6 months after the Access Board publishes 
the standards required under paragraph (2), the 
Federal Acquisition Regulatory Council shall re
vise the Federal Acquisition Regulation and 
each Federal department or agency shall revise 
the Federal procurement policies and directives 
under the control of the department or agency 
to incorporate those standards. 

"(b) TECHNICAL ASSISTANCE.-The Adminis
trator of General Services and the Access Board 
shall provide technical assistance to individuals 
and Federal departments and agencies con
cerning the requirements of this section. 

"(c) AGENCY EVALUATIONS.-Not later than 6 
months after the date of enactment of the Reha
bilitation Act Amendments of 1998, the head of 
each Federal department or agency shall evGLlu
ate the extent to which the electronic and infor
mation technology of the department or agency 
is accessible to individuals with disabilities, and 
submit a report containing the evaluation to the 
Attorney General. 

"(d) REPORTS.-
"(1) INTERIM REPORT.-Not later than 18 

months after the date of enactment of the Reha
bilitation Act Amendments of 1998, the Attorney 
General shall prepare and submit to the Presi
dent a report containing information on and 
recommendations regarding the state of elec
tronic and information technology accessibility 
in the Federal Government for individuals with 
disabilities. 

"(2) BIENNIAL REPORTS.-Not later than 3 
years after the date of enactment of the Reha
bilitation Act Amendments of 1998, and every 2 
years thereafter, the Attorney General shall pre
pare and submit to the President and Congress 
a report containing information on and rec
ommendations regarding the state of Federal de
partment and agency compliance with the re
qu·irements of this section, including actions re
garding individual complaints under subsection 
(f). 

"(e) COOPERATION.-Each head of a Federal 
department or agency (including the Access 
Board, the Equal Employment Opportunity 
Commission, and the General Services Adminis
tration) shall provide the Attorney General with 
such information as the Attorney General deter
mines is necessary to conduct the evaluations 
under subsection (c) and prepare the reports 
under subsection (d). 

"(f) ENFORCEMENT.-
" (1) GENERAL.-Any individual with a dis

ability, including a Federal employee or a per
son served by a Federal agency, may file a com
plaint alleging that a procurement action initi
ated after the date described in paragraph (4) 
fails to comply with subsection (a)(l). 

"(2) ADMINISTRATIVE COMPLAINTS.-Com-
plaints filed under paragraph (1) shall be filed 
with the Federal department or agency alleged 
to be in noncompliance. The Federal department 
or agency receiving the complaint shall apply 
the complaint procedures established to imple
ment section 504 for resolving allegations of dis
crimination in a federally conducted program or 
activity. 

"(3) CIVIL ACTIONS.-The remedies, proce
dures, and rights set forth in sections 505(a)(2) 
and 505(b) shall be the remedies, procedures, 
and rights available to any individual alleging 
that a procurement action initiated after the 
date described in paragraph (4) Jails to comply 
with subsection (a)(l). 

"(4) APPLICATION.-This subsection shall 
apply to Federal departments and agencies on 
the date of publication of the standards issued 
pursuant to subsection (a)(2)(A). 
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"(g) RELATIONSHIP TO OTHER FEDERAL 

LA ws.- This section shall not be construed to 
limit any right, remedy, or procedure otherwise 
available under any provision of Federal law 
(including sections 501 through 505) that pro
vides greater or equal protection for the rights of 
individuals with disabilities than this section.". 

(c) PROTECTION AND ADVOCACY OF INDIVIDUAL 
RIGHTS.-Section 509 (29 U.S.C. 794e) is amended 
to read as follows: 
"SEC. 509. PROTECTION AND ADVOCACY OF INDI

VIDUAL RIGHTS. 
"(a) PURPOSE.-The purpose of this section is 

to support a system in each State to protect the 
legal and human rights of individuals with dis
abilities who-

"(1) need services that are beyond the scope of 
services authorized to be provided by the cl'ient 
assistance program under section 112; and 

''(2) are ineligible for protection and advocacy 
programs under part C of the Developmental 
Disabilities Assistance and Bill of Rights Act (42 
U.S.C. 6041 et seq.) because the individuals do 
not have a developmental disab'ility, as defined 
in section 102 of such Act (42 U.S.C. 6002) and 
the Protection and Advocacy for Mentally Ill 
Individuals Act of 1986 (42 U.S.C. 10801 et seq.) 
because the individuals are not individuals with 
mental illness, as defined in section 102 of such 
Act (42 U.S.C. 10802). 

"(b) APPROPRIATIONS LESS THAN $5,500,000.
For any fiscal year in which the amount appro
priated to carry out this section is less than 
$5,500,000, the .Commissioner may make grants 
from such amount to eligible systems within 
States to plan for, develop outreach strategies 
for, and carry out protection and advocacy pro
grams authorized under this section for individ
uals with disabilities who meet the requirements 
of paragraphs (1) and (2) of subsection (a). 

"(C) APPROPRIATIONS OF $5,500,000 OR 
MORE.-

" (1) RESERVATIONS.-
"(A) TECHNICAL ASSISTANCE.-For any fiscal 

year in which the amount appropriated to carry 
out this section equals or exceeds $5,500,000, the 
Commissioner shall set aside not less than 1.8 
percent and not more than 2.2 percent of the 
amount to provide training and technical assist
ance to the systems established under this sec
tion. 

"(B) GRANT FOR THE ELIGIBLE SYSTEM SERVING 
THE AMERICAN INDIAN CONSORT/UM.-For any 
fiscal year in which the amount appropriated to 
carry out this section equals or exceeds 
$10,500,000, the Commissioner shall reserve a 
portion, and use the portion to make a grant for 
the eligible system serving the American Indian 
consortium. The Commission shall make the 
grant in an amount of not less than $50,000 for 
the fiscal year . 

"(2) ALLOTMENTS.-For any such fiscal year, 
after the reservations required by paragraph (1) 
have been made, the Commissioner shall make 
allotments from the remainder of such amount 
in accordance with paragraph (3) to eligible sys
tems within States to enable such systems to 
carry out protection and advocacy programs au
thorized under this section for such individuals. 

"(3) SYSTEMS WITHIN STATES.-
"( A) POPULATION BASIS.- Except as provided 

in subparagraph (B), from such remainder for 
each such fiscal year, the Commissioner shall 
make an allotment to the eligible system within 
a State of an amount bearing the same ratio to 
such remainder as the population of the State 
bears to the population of all States. 

"(B) MINIMUMS.- Subject to the availability 
of appropriations to carry out this section , and 
except as provided in paragraph (4), the allot
ment to any system under subparagraph (A) 
shall be not less than $100,000 or one-third of 
one percent of the remainder for the fiscal year 
for which the allotment is made, whichever is 

greater, and the allotment to any system under 
this section for any fiscal year that is less than 
$100,000 or one-third of one percent of such re
mainder shall be increased to the greater of the 
two amounts. 

"(4) SYSTEMS WITHIN OTHER JURISDICTIONS.
"( A) IN GENERAL.-For the purposes of para

graph (3)(B), Guam, American Samoa, the 
United States Virgin Islands, and the Common
wealth of the Northern Mariana Islands shall 
not be considered to be States. 

"(B) ALLOTMENT.-The eligible system within 
a jurisdiction described in subparagraph (A) 
shall be allotted under paragraph (3)(A) not less 
than $50,000 for the fiscal year for which the al
lotment is made. 

"(5) ADJUSTMENT FOR INFLATION.-For any 
fiscal year, beginning in fiscal year 1999, in 
which the total amount appropriated to carry 
out this section exceeds the total amount appro
priated to carry out this section for the pre
ceding fiscal year, the Commissioner shall in
crease each of the minimum grants or allotments 
under paragraphs (l)(B), (3)(B), and (4)(B) by a 
percentage that shall not exceed the percentage 
increase in the total amount appropriated to 
carry out this section between the preceding fis
cal year and the fiscal year invo lved. 

"(d) PROPORTIONAL REDUCTION.- To provide 
minimum allotments to systems within States (as 
increased under subsection (c)(5)) under sub
section (c)(3)(B), or to provide minimum allot
ments to systems within States (as increased 
under subsection (c)(5)) under subsection 
(c)( 4)( B), the Commissioner shall proportion
ately reduce the allotments of the remaining 
systems within States under subsection (c)(3) ,' 
with such adjustments as may be necessary to 
prevent the allotment of any such remaining 
system within a State from being reduced to less 
than the minimum allotment for a system within 
a State (as increased under subsection (c)(5)) 
under subsection (c)(3)(B), or the minimum al
lotment for a State (as increased under sub
section (c)(5)) under subsection (c)(4)(B), asap
propriate. 

"(e) REALLOTMENT.-Whenever the Commis
sioner determines that any amount of an allot
ment to a system within a State for any fiscal 
year described in subsection (c)(l) will not be ex
pended by such system in carrying out the pro
visions of this section, the Commissioner shall 
make such amount available for carrying out 
the provisions of this section to one or more of 
the systems that the Commissioner determines 
will be able to use additional amounts during 
such year for carrying out such provisions. Any 
amount made available to a system for any fis
cal year pursuant to the preceding sentence 
shall, for the purposes of this section, be re
garded as an increase in the allotment of the 
system (as determined under the preceding pro
visions of this section) for such year. 

"(f) APPLICATION.-In order to receive assist
ance under this section, an eligible system shall 
submit an application to the Commissioner, at 
such time, in such form and manner, and con
taining such information and assurances as the 
Commissioner determines necessary to meet the 
requirements of this section, including assur
ances that the eligible system will-

"(1) have in effect a system to protect and ad
vocate the rights of individuals with disabilities; 

"(2) have the same general authorities, in
cluding access to records and program income, 
as are set forth in part C of the Developmental 
Disabilities Assistance and Bill of Rights Act (42 
U.S.C. 6041 et seq.); 

"(3) have the authority to pursue legal , ad
ministrative, and other appropriate remedies or 
approaches to ensure the protection of, and ad
vocacy for, the rights of such individuals within 
the State or the American Indian consortium 
who are individuals described in subsection (a); 

"(4) provide information on and make refer
rals to programs and services addressing the 
needs of individuals with disabilities in the 
State or the American Indian consortium; 

"(5) develop a statement of objectives and pri
orities on an annual basis, and provide to the 
public, including individuals with disabilities 
and, as appropriate, the individuals' representa
tives, an opportunity to comment on the objec
tives and priorities established by, and activities 
of, the system including-

"( A) the objectives and priorities for the ac
tivities of the system for each year and the ra
tionale for the establishment of such objectives 
and priorities; and 
. "(B) the coordination of programs provided 

through the system under this section with the 
advocacy programs of the client assistance pro
gram under section 112, the State long-term care 
ombudsman program established under the 
Older Americans Act of 1965 (42 U.S.C. 3001 et 
seq.), the Developmental Disabilities Assistance 
and Bill of Rights Act (42 U.S.C. 6000 et seq.), 
and the Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 (42 U.S.C. 10801 et 
seq.); 

''(6) establish a grievance procedure for clients 
or prospective clients of the system to ensure 
that individuals with disabilities are afforded 
equal opportunity to access the services of the 
system; 

''(7) provide assurances to the Commissioner 
that funds made available under this section 
will be used to supplement and not supplant the 
non-Federal funds that would otherwise be 
made available for the purpose for which Fed
eral funds are provided; and 

"(8) not use allotments or grants provided 
under this section in a manner inconsistent with 
section 5 of the Assisted Suicide Funding Re
striction Act of 1997. 

"(g) CARRYOVER AND DIRECT PAYMENT.-
"(1) DIRECT PAYMENT.-Notwithstanding any 

other provision of law, the Commissioner shall 
pay directly to any system that complies w'ith 
the provisions of this section, the amount of the 
allotment of the State or the grant for the eligi
ble system that serves the American Indian con
sortium involved under this section , unless the 
State or American Indian consortium provides 
otherwise. 

"(2) CARRYOVER.-Any amount paid to an eli
gible system that serves a State or American In
dian consortium for a fiscal year that remains 
unobligated at the end of such year shall remain 
available to such system that serves the State or 
American Indian consortium for obligation dur
ing the next fiscal year for the purposes for 
which such amount was paid. 

"(h) LIMITATION ON DISCLOSURE REQUIRE
MEN1'S.- For purposes of any audit, report, or 
evaluation of the performance of the program 
established under this section, the Commissioner 
shall not require such a program to disclose the 
identity of, or any other personally identifiable 
information related to, any individual request
ing assistance under such program. 

"(i) ADMINISTRATIVE COST.-In any State in 
which an eligible system is located within a 
State agency , a State may use a portion of any 
allotment under subsection (c) for the cost of the 
administration of the system required by this 
section. Such portion may not exceed 5 percent 
of the allotment. 

"(j) DELEGATION.- The Commissioner may del
egate the administration of this program to the 
Commissioner of the Administration on Develop
mental Disabilities within the Department of 
Health and Human Services. 

"(k) REPORT.-The Commissioner shall annu
ally prepare and submit to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on Labor 
and Human Resources of the Senate a report de
scribing the types of services and activities being 
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undertaken by programs funded under this sec
tion, the total number of individuals served 
under this section, the types of disabilities rep
resented by such individuals, and the types of 
issues being addressed on behalf of such individ
uals. 

"(l) AUTHORIZATiON OF APPROPRiATIONS.
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
tor each of the fiscal years 1998 through 2004. 

"(m) DEFINITIONS.-As used in this section: 
"(1) ELiGIBLE SYSTEM.- The term 'eligible sys

tem' means a protection and advocacy ·system 
that is established under part C of the Develop
mental Disabilities Assistance and Bill of Rights 
Act (42 U.S.C. 6041 et seq.) and that meets the 
requirements of subsection (f). 

"(2) AMERiCAN INDIAN CONSORTIUM.-The term 
'American Indian consortium' means a consor
tium established as described in section 142 of 
the Developmental Disabilities Assistance and 
Bill of Rights Act (42 U.S. C. 6042). ". 
SEC. 609. EMPLOYMENT OPPORTUNITIES FOR IN

DIVIDUALS WITH DISABIUTIES. 
Title VI of the Rehabilitation Act of 1973 (29 

U.S.C. 795 et seq.) is amended to read as follows: 
"TITLE VI-EMPLOYMENT OPPORTUNITIES 

FOR INDIVIDUALS WITH DISABILITIES 
"SEC. 601. SHORT TITLE. 

"This title may be cited as the 'Employment 
Opportunities for Individuals With Disabilities 
Act'. 
"PART A-PROJECTS IN TELECOMMUTING 

AND SELF-EMPLOYMENT FOR INDIVID
UALS WITH DISABILITIES 

"SEC. 611. FINDINGS, POLICIES, AND PURPOSES. 
"(a) FINDINGS.-Congress makes the following 

findings: 
"(1) It is in the best interest of the United 

States to identify and promote increased em
ployment opportunities for individuals with dis
abilities. 

"(2) Telecommuting is one of the most rapidly 
expanding forms of employment. In 1990 there 
were 4,000,000 telecommuters and that number 
has risen to 11,100,000 in 1997. 

"(3) It is in the best interest of the United 
States to ensure that individuals with disabil
ities have access to telecommuting employment 
opportunities. It has been estimated that 10 per
cent of individuals with disabilities, who are 
unemployed, could benefit from telecommuting 
opportunities. 

"(4) It is in the interest of employers to recog
nize that individuals with disabilities are excel 
lent candidates for telecommut-ing employment 
opportunities. 

"(5) Individuals with disabilities, especially 
those living in rural areas, often do not have ac
cess to accessible transportation, and in such 
cases telecommuting presents an excellent op
portunity for the employment of such individ
uals. 

"(6) It is in the best interests of economic de
velopment agencies, venture capitalists, and fi
nancial institutions for the Federal Government 
to demonstrate that individuals with disabilities, 
who wish to become or who are self-employed, 
can meet the criteria for assistance, investment 
of capital, and business that other entre
preneurs meet. 

"(b) POLICIES.-It is the policy of the United 
States to-

"(1) promote opportunities for individuals 
with disabilities to-

"( A) secure, retain, regain, or advance in em
ployment involving telecommuting; 

"(B) gain access to employment opportunities; 
and 

"(C) demonstrate their abilities, capabilities, 
interests, and preferences regarding employment 
in positions that are increasingly being offered 
to individuals in the workplace; and 

"(2) promote opportunities for individuals 
with disabilities to engage in self-employment 
enterprises that permit these individuals to 
achieve significant levels of independence, par
ticipate in and contribute to the life of their 
communities, and otter employment opportuni
ties to others. 

"(c) PURPOSES.-lt is the purpose of this part 
to-

"(1) through the awarding of 1-time, time-lim
ited grants, contracts, or cooperative agreements 
to public and private entities-

"( A) provide funds, in accordance with sec
tion 612, to enable individuals with disabilities 
to identify and secure employment opportunities 
involving telecommuting; and 

"(B) encourage employers to become partners 
in providing telecommuting placements for indi
viduals with disab'ilities through the involve
ment of such employers in telecommuting 
projects that continue and expand opportunities 
for the provision of telecommuting placements to 
·individuals with disabilities beyond those oppor
tunities that are currently facilitated by the 
telecommuting projects; and 

"(2) through the awarding of 1-time, time-lim
ited grants, contracts, cooperative agreements, 
or other appropriate mechanisms of providing 
assistance to public or private entities-

"( A) assist individuals with disabilities to en
gage in self-employment enterprises in accord
ance with section 613; and 

"(B) encourage entities to assist more individ
uals with disabilities to engage in self-employ
ment enterprises. 
"SEC. 612. PROJECTS IN TELECOMMUTING FOR 

INDIVIDUALS WITH DISABIUTIES. 
"(a) IN GENERAL.-The Commissioner shall, 

on a competitive basis, award 1-time, time-lim
ited grants, contracts, or cooperative agreements 
to eligible entities for the establishment and op
eration of projects in telecommuting for individ
uals with disabilities. 

"(b) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant, contract, or cooperative agree
ment under subsection (a) an entity shall-

"(1) be-
"( A) an entity carrying out a Project With In

dustry described in part B; 
"(B) a designated State agency; 
"(C) a statewide workforce investment part

nership or local workforce investment partner
ship; 

"(D) a public educational agency; 
"(E) a training institution, which may include 

an institution of higher education; 
"(F) a private organization, with priority 

given to organizations of or tor individuals with 
disabilities; 

"(G) a public or private employer; 
''(H) any other entity that the Commissioner 

determines to be appropriate; or 
"(I) a combination or consortium of the enti

ties described in subparagraphs (A) through (H); 
"(2) have 3 or more years of experience in as

sisting individuals with disabilities in securing, 
retaining, regaining, or advancing in employ
ment; 

"(3) demonstrate that such entity has the ca
pacity to secure full- and part-time employment 
involving telecommuting tor individuals with 
disabilities; and 

"(4) submit an application that meets the re
quirements of subsection (c). 

"(c) APPLICATION REQUIREMENTS.-To be eli
gible to receive a grant, contract, or cooperative 
agreement under subsection (a) an entity shall 
submit to the Commissioner at such time, in 
such manner, and containing such information 
concerning the telecommuting project to be 
funded under the grant, contract, or agreement 
as the Commissioner may require, including-

"(]) a description of how and the extent to 
which the applicant meets the requirement of 
subsection (b)(2); 

"(2) with respect to any partners who will 
participate in the implementation of activities 
under the telecommuting project, a description 
of-

"(A) the identity of such partners; and 
"(B) the roles and responsibilities of each 

partner in preparing the application, and if 
funded, the roles and responsibility of each 
partner during the telecommuting project; 

"(3) a description of the geographic region 
that will be the focus of activity under the tele
commuting project; 

"(4) a projection tor each year of a 3-year pe
riod of the grant, contract, or agreement, of the 
number of individuals with disabilities who will 
be employed as the result of the assistance pro
vided by the telecommuting project; 

''(5) with respect to any employers that have 
indicated an interest in ojfering telecommuting 
employment opportunities to individuals with 
disabilities, a description of-

"( A) the identity of such employers; and 
"(B) the manner in which additional employ

ers would be recruited under the telecommuting 
project; 

"(6) a description of the manner in which in
dividuals with disabilities will be identified and 
selected to participate in the telecommuting 
project; 

"(7) a description of the jobs that will be tar
geted by the telecommuting project; 

"(8) a description of the process by which in
dividuals with disabilities will be matched w'ith 
employers for telecommuting placements; 

"(9) a description of the manner in which the 
project will become self-sustaining in the third 
year of the telecommuting project; and 

''(10) a description of the nature and amount 
of funding, including in-kind support, other 
than funds received under this part, that will be 
available to be used by the telecommuting 
project. 

"(d) USE OF FUNDS.-Amounts received under 
a grant, contract, or cooperative agreement 
under subsection (a) shall be used for-

' '(1) the recruitment of individuals with dis
abilities for telecommuting placements; 

''(2) the conduct of marketing activities with 
respect to employers; 

''(3) the purchase of training services for an 
individual with a disability who is going to as
sume a telecommuting placement; 

"(4) the purchase of equipment, materials, 
telephone lines, auxiliary aids, and services re
lated to telecommuting placements; 

"(5) the provision of orientat-ion services and 
training to the supervisors of employers partici
pating in the project and to co-workers of indi
viduals with disabilities who are selected tor 
telecommuting placements; 

''(6) the provision of technical assistance to 
employers, including technical assistance re
garding reasonable accommodations with regard 
to individuals with disabilities participating in 
telecommuting placements; and 

"(7) other uses determined appropriate by the 
Commissioner. 

"(e) PROJECT REQUIREMENTS.-Telecommuting 
projects funded under this section shall-

"(1) establish criteria tor safety with regard to 
the telecommuting work space, which at a min
imum meet guidelines established by the Occu
pational Safety and Health Administration for a 
work space of comparable size and Junction; 

"(2) on an annual basis, enter into agree
ments with the Commissioner that contain goals 
concerning the number of individuals with dis
abilities that the project will place in telecom
muting positions; 

''(3) establish procedures for ensuring that 
prospective employers and individuals with dis
ab'ilities, who are to assume telecommuting 
placements, have a clear understanding of how 
the individual's work performance will be mon
itored and evaluated by the employer; 
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"(4) identify and make available support serv

ices for individuals with disabilities in telecom
muting placements; 

"(5) develop procedures that allow the tele
commuting project, the employer, and the indi
vidual with a disability to reach agreement on 
their respective responsibilities w'ith regard to 
establishing and maintaining the telecommuting 
placement; and 

"(6) tor each year of a telecommuting project, 
submit an annual report to the Commissioner 
concerning-

.'( A) the number of individuals with disabil
ities placed in telecommuting positions and 
whether the goal described in the agreement en
tered into under paragraph (2) was met; 

"(B) the number of individuals with disabil
ities employed as salaried employees and their 
annual salaries; 

"(C) the number of individuals with disabil
ities employed as independent contractors and 
their annual incomes; 

"(D) the number of individuals with disab'il
ities that received benefits from their employers; 

"(E) the number of individuals with disabil
ities in telecommuting placements still working 
a[ter-

"(i) 6 months; and 
"(i'i) 12 months; and 
"(F) any reports filed with the Occupational 

Safety and Health Administration. 
"(f) L!MITATIONS.-
"(1) PERIOD OF AWARD.-A grant, contract, or 

cooperative agreement under subsection (a) 
shall be [or a 3-year period. 

"(2) AMOUNT.-The amount of a grant, con
tract , or cooperative agreement under subsection 
(a) shall not be less than $250,000 nor more than 
$1,000,000. 
"SEC. 613. PROJECTS IN SELF-EMPLOYMENT FOR 

INDIVIDUALS WITH DISABILITIES. 
"(a) IN GENERAL-The Commissioner shall, 

on a competitive basis, award 1-time, time-lim
ited grants, contracts, or cooperative agreements 
to eligible entities [or the establishment and op
eration of projects in self-employment for indi
viduals with disabilities. 

"(b) ELIGIBLE ENTITIES.- To be eligible to re
ceive a grant, contract, or cooperative agree
ment under subsection (a) an entity shall-

''(1) be-
.'( A) a financial institution; 
"(B) an economic development agency; 
"(C) a venture capitalist; 
"(D) an entity carrying out a Project With In

dustry described in part B; 
"(E) a designated State agency, or other pub

lic entity; 
''(F) a private organization, including em

ployers and organizations related to individuals 
with disabilities; 

''(G) any other entity that the Commissioner 
determines to be appropriate; or 

"(H) a combination or consortium of the enti
ties described in subparagraphs (A) through (G); 

"(2) demonstrate that such entity has the ca
pacity to assist clients, including clients with 
disabilities, to successfully engage in self-em
ployment enterprises; and 

"(3) submit an application that meets the re
quirements of subsection (c). 

"(c) APPLICATION REQUIREMENTS.-To be eli
gible to receive a grant, contract, or cooperative 
agreement under subsection (a), an entity shall 
submit to the Commissioner at such time, in 
such manner, and containing such information 
concerning the self-employment project to be 
funded under the grant, contract, or agreement 
as the Commissioner may require, including-

"(1) a description of how and the extent to 
which the applicant has assisted individuals, 
including individuals with disabilities, if appro
priate, to successfully engage in self-employ
ment enterprises; 

"(2) with respect to any partners who will 
participate in the implementation of activities 
under the self-employment project, a description 
of-

"( A) the identity of such partners; and 
"(B) the roles and responsibilities of each 

partner in preparing the application, and if 
funded, the ro les and responsibility of each 
partner during the self-employment project; 

"(3) a description of the geographic region 
that will be the focus of activity in the self-em
ployment project; 

"(4) a projection tor each year of a 3-year pe
riod of the grant, contract, or agreement, ot the 
number of clients who will be assisted to engage 
in self-employment enterprises through the self
employment project; 

"(5) a description of the manner in which po
tential clients will be identified and selected to 
be assisted by the self-employment project; 

''(6) a description of the manner in which self
employment enterprises (or market niches) will 
be identified tor the geographic areas to be tar
geted in the self-employment project; 

"(7) a description of the process by which pro
spective cl ients will be matched with self-em
ployment opportunities; 

"(8) a description of the manner in which the 
project will become self-sustaining in the third 
year of the self-employment project; and 

"(9) a description of the nature and amount 
of funding, including in-kind support , other 
than funds received under this part, that will be 
available to be used during the self-employment 
project. 

"(d) USE OF FUNDS.-Amounts received under 
a grant, contract, or cooperative agreement 
under subsection (a) shall be used-

"(1) for the preparation of marketing analyses 
to identify self-employment opportunities; 

"(2) tor the conduct of marketing activities 
with respect to financial institutions or venture 
capitalists concerning the benefits of investing 
in individuals with disabilities who are engaged 
in self-employment enterprises; 

"(3) for the conduct of marketing activities 
with respect to potential cltents who engage in 
or might engage in self-employment enterprises; 

"(4) [or the provision of training tor clients to 
be assisted through the project who seek to en
gage or are engaging in self-employment enter
prises; 

"(5) to cover the costs of business expenses 
specifically related to an individual's disability; 

"(6) to provide assistance tor clients in devel
oping business plans [or capital investment; 

"(7) to provide assistance tor clients in secur
ing capital to engage in a self-employment en
terprise; 

"(8) to provide technical assistance to clients 
engaged in self-employment enterprises who 
seek such assistance in order to sustain or ex
pand their enterprises; and 

"(9) tor other uses as determined appropriate 
by the Commissioner. 

"(e) PROJECT REQUIREMENTS.-Self-employ
ment projects funded under this section shall

"(1) establish criteria tor and apply such cri
teria in selecting clients to be assisted through 
the project; 

"(2) on an annual basis, enter into agree
ments with the Commissioner that contain goals 
concerning the number of individuals with dis
abil'ities that the project will assist in starting 
and sustaining self-employment enterprises; 

"(3) establish and apply criteria to determine 
whether an enterprise is a viable option in 
which to invest project funds; 

"(4) establish and apply criteria to determine 
when and if the project would provide assist
ance in sustaining an ongoing enterprise en
gaged in by a client or potential client; 

"(5) establish and apply criteria to determine 
when and if the project would provide assist-

ance in expanding an ongoing enterprise en
gaged in by a cl ient or potential client; 

''(6) establish and apply procedures to ensure 
that a potential client has a clear under
standing of the scope and limits of assistance 
from the project that will be applicable in such 
client's case; 

"(7) develop procedures, which include a writ
ten agreement, that provide tor t.he documenta
tion of the respective responsibilities of the self
employment project and any client with regard 
to the creation, maintenance, or expansion of 
the client's self-employment enterprise; and 

"(8) with respect to the project, submit a re
port to the Commissioner-

"( A) for each project year, concerning the 
number of clients assisted by the project who are 
engaging in self-employment enterprises and 
whether the goal described in the agreement en
tered into under paragraph (2) was met; and 

"(B) concerning the number of clients assisted 
by the project who are still engaged in such an 
enterprise on the date that is-

"(i) 6 months after the date on which assist
ance provided by the project was terminated; 
and 

"(i'i) 12 months after the date on which assist
ance provided by the project was terminated. 

"(f) DURATION OF AWARDS.-A grant, con
tract, or cooperative agreement under subsection 
(a) shall be for a 3-year period. 

"(g) DEFINITION.-For the purpose of this sec
tion, the term 'client' means 1 or more individ
uals with disabilities who engage in or seek to 
engage in a self-employment enterprise. 
"SEC. 614. DISCRETIONARY AUTHORITY FOR 

DUAL-PURPOSE APPLICA1'IONS. 
"(a) IN GENERAL.- The Commissioner may es

tablish procedures to permit applicants [or 
grants, contracts, or cooperative agreements 
under this part to submit applications that serve 
dual purposes, so long as such applications meet 
the requirements of sections 612 and 613. 

"(b) AMOUNT OF ASSISTANCE.-In a case de
scribed in subsection (a), the minimum amount 

. of a grant, contract, or cooperative agreement 
awarded under a dual-purpose appl'ication may, 
at the discretion of the Commissioner, exceed the 
limitations described in section 67 2(!)(2) . 
"SEC. 615. AUTHORIZATION OF APPROPRIATIONS. 

''There is authorized to be appropriated to 
carry out this part, $10,000,000 tor fiscal year 
1998, and such sums as may be necessary tor 
each of the fiscal years 1999 through 2004. 

"PART B-PROJECTS WITH INDUSTRY 
"PROJECTS WITH INDUSTRY 

"SEC. 621 . (a)(l) The purpose of this part is to 
create and expand job and career opportunities 
[or individuals with disabilities in the competi
tive labor market by engaging the talent and 
leadership oi private industry as partners in the 
rehabilitation process, to identify competitive 
job and career opportunities and the skills need
ed to perform such jobs, to create practical job 
and career readiness and training programs, 
and to provide job placements and career ad
vancement. 

"(2) The Commissioner, in consultation with 
the Secretary of Labor and with designated 
State units, may award grants to individual em
ployers, community rehabilitation program pro
viders, labor unions, trade associations, Indian 
tribes, tribal organizations, designated State 
units, and other entities to establish jointly fi
nanced Projects With I ndustry to create and ex
pand job and career opportunities tor individ
uals with disabilities, which projects shall-

.'( A) provide for the establishment of business 
advisory councils, that shall-

"(i) be comprised of-
"(1) representatives of private industry, busi

ness concerns, and organized labor; 
"(II) individuals with disabilities and rep

resentatives of individuals w'ith disabilities; and 
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"(JJJ) a representative of the appropria·te des

ignated State unit; 
"(ii) identify job and career availability with

in the community, consistent with the current 
and projected local employment opportunities 
identified by the local workforce investment 
partnership for the community under section 
308(e)(6) . of the Workforce Investment Partner
ship Act of 1998; 

"(iii) identify the skills necessary to perform 
the jobs and careers identified; and 

"(iv) prescribe training programs designed to 
develop appropriate job and career skills, or job 
placement programs designed to identify and de
velop job placement and career advancement op
portunities, for individuals with disabilities in 
fields related to the job and career availability 
identified under clause (ii); · 

"(B) provide job development, job placement, 
and career advancement services; 

"(C) to the extent appropriate, provide for
"(i) training in realistic work settings in order 

to prepare individuals with disab'ilities tor em
ployment and career advancement in the com
petitive market; and 

"(ii) the modification of any facilities or 
equipment of the employer involved that are 
used primarily by individuals with disabilities, 
except that a project shall not be required to 
provide for such modification if the modification 
is required as a reasonable accommodation 
under the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); and 

"(D) provide individuals with disabilities with 
such support services as may be required in 
order to maintain the employment and career 
advancement for which the individuals have re
ceived training under this part. 

"(3)(A) An individual shall be eligible for 
services described in paragraph (2) if the indi
vidual is determined to be an individual de
scribed in section 102(a)(l), and if the deter
mination is made in a manner consistent with 
section 102(a). 

"(B) Such a determination may be made by 
the recipient of a grant under this part, to the 
extent the determination is appropriate and 
available and consistent with the requirements 
of section 102(a). 

"(4) The Commissioner shall enter into an 
agreement with the grant recipient regarding 
the establishment of the project. Any agreement 
shall be jointly developed by the Commissioner, 
the grant recipient, and, to the extent prac
ticable, the appropriate designated State unit 
and the individuals with disabilities (or the in
dividuals' representatives) involved. Such agree
ments shall specify the terms of training and 
employment under the project, provide for the 
payment by the Commissioner of part of the 
costs of the project (in accordance with sub
section (c)), and contain the items required 
under subsection (b) and such other provisions 
as the parties to the agreement consider to be 
appropriate. 

"(5) Any agreement shall include a descrip
tion of a plan to annually conduct a review and 
evaluation of the operation of the project in ac
cordance witf!, standards developed by the Com
missioner under subsection (d) , and, in con
ducting the review and evaluation, to collect 
data and information of the type described in 
subparagraphs (A) through (C) of section 
101(a)(l0), as determined to be appropriate by 
the Commissioner. 

"(6) The Commissioner may include, as part of 
agreements with grant recipients, authority for 
such grant recipients to provide technical assist
ance to-

:'(AJ assist employers in hiring individuals 
with disabilities; or 

"(B) improve or develop relationships be
tween-

"(i) grant recipients or prospective grant re
cipients; and 

"(i'i) employers or organized labor; or 
"(C) assist employers in understanding and 

meeting the requirements of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) 
as the Act relates to employment of individuals 
with disabilities. 

"(b) No payment shall be made by the Com
missioner under any agreement with a grant re
cipient entered into under subsection (a) unless 
such agreement-

"(1) provides an assurance that individuals 
with disabilities placed under such agreement 
shall receive at least the applicable minimum 
wage; 

"(2) provides an assurance that any indi
vidual with a disability placed under this part 
shall be afforded terms and benefits of employ
ment equal to terms and benefits that are af
forded to the similarly situated nondisabled co
workers of the individual, and that such indi
viduals with disabilities shall not be segregated 
from their co-workers; and 

"(3) provides an assurance that an annual 
evaluation report containing information speci
fied under subsection (a)(5) shall be submitted 
as determined to be appropriate by the Commis
sioner. 

"(c) Payments under this section with respect 
to any project may not exceed 80 per centum of 
the costs of the project. 

"(d)(l) The Commissioner shall develop stand
ards tor the evaluation described in subsection 
(a)(5) and shall review and revise the evaluation 
standards as necessary, subject to paragraphs 
(2) and (3). 

"(2) In revising the standards for evaluation 
to be used by the grant recipients, the Commis
sioner shall obtain and consider recommenda
tions for such standards from State vocational 
rehabilitation agencies, current and former 
grant recipients, professional organizations rep
resenting business and industry, organizations 
representing individuals with disabilities, indi
viduals served by grant recipients, organizations 
representing community rehabilitation program 
providers, and labor organizations. 

"(3) No standards may be established under 
this subsection unless the standards are ap
proved by the National Council on Disability. 
The Council shall be afforded adequate time to 
review and approve the standards. 

"(e)(])( A) A grant may be awarded under this 
section for a period of up to 5 years and such 
grant may be renewed . 

"(B) Grants under this section shall be 
awarded on a competitive basis. To be eligible to 
receive such a grant, a prospective grant recipi
ent shall submit an application to the Commis
sioner at such time, in such manner, and con
taining such information as the Commissioner 
may require. 

"(2) The Commissioner shall, to the extent 
practicable, ensure an equitable distribution of 
payments made under this section among the 
States. To the extent funds are available, the 
Commissioner shall award grants under this sec
tion to new projects that will serve individuals 
with disabilities in States, portions of States, In
dian tribes, or tribal organizations, that are cur
rently unserved or underserved by projects. 

"(f)(l) The Commissioner shall , as necessary, 
develop and publish in the Federal Register, in 
final form, indicators of what constitutes min
imum compliance consistent with the evaluation 
standards under subsection (d)(l). 

"(2) Each grant recipient shall report to the 
Commissioner at the end of each project year 
the extent to which the grant recipient is in 
compliance with the evaluation standards. 

"(3)(A) The Commissioner shall annually con
duct on-site compliance reviews of at least 15 
percent of grant recipients. The Commissioner 
shall select grant recipients for review on a ran
dom basis. 

"(B) The Commissioner shall use the indica
tors in determining compliance with the evalua
tion standards. 

"(C) The Commissioner shall ensure that at 
least one member of a team conducting such a 
review shall be an individual who-

"(i) is not an employee of the Federal Govern
ment; and 

"(ii) has experience or expertise in conducting 
projects. 

"(D) The Commissioner shall ensure that
"(i) a representative of the appropriate des

ignated State unit shall participate in the re
view; and 

"(ii) no person shall participate in the review 
of a grant recipient if-

"(!) the grant recipient provides any direct fi
nancial benefit to the reviewer; or 

"(II) participation in the review would give 
the appearance of a conflict of interest. 

"(4) In making a determination concerning 
any subsequent grant under this section, the 
Commissioner shall consider the past perform
ance of the applicant, if applicable. The Com
missioner shall use compliance indicators devel
oped under this subsection that are consistent 
with program evaluation standards developed 
under subsection (d) to assess minimum project 
performance for purposes of making continu
ation awards in the third, fourth, and fifth 
years. 

"(5) Each fiscal year the Commissioner shall 
include in the annual report to Congress re
quired by section 13 an analysis of the extent to 
which grant recipients have complied with the 
evaluation standards. The Commissioner may 
identify individual grant recipients in the anal
ysis. In addition, the Commissioner shall report 
the results of onsite compliance reviews, identi
fying individual grant recipients. 

"(g) The Commissioner may provide, directly 
or by way of grant, contract, or cooperative 
agreement, technical assistance to-

"(1) entities conducting projects for the pur
pose of assisting such entities in-

"(A) the improvement of or the development of 
relationships with private industry or labor; or 

"(B) the improvement of relationships with 
State vocational rehabilitation agencies; and · 

"(2) entities planning the development of new 
pTojects. 

"(h) As used in this section: 
"(1) The term 'agreement' means an agree

ment described in subsection (a)(4). 
"(2) The term 'project' means a Project With 

Industry established under subsection (a)(2). 
''(3) The term 'grant recipient' means a recipi

ent of a grant under subsection (a)(2). 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 622. There are authorized to be appro

priated to carry out the provisions of this part, 
such sums as may be necessary for each of fiscal 
years 1998 through 2004. 

"PART C- SUPPORTED EMPLOYMENT SERVICES 
FOR INDIVIDUALS WITH THE MOST SIGNIFICANT 
DISABILITIES 

"SEC. 631. PURPOSE. 
"Jt is the purpose of this part to authorize al

lotments, in addition to grants for vocational re
habilitation services under title I, to assist 
States in developing collaborative programs with 
appropriate entities to provide supported em
ployment services tor individuals with the most 
significant disabilities to enable such individ
uals to achieve the employment outcome of sup
ported employment. 
"SEC. 632. ALLOTMENTS. 

"(a) IN GENERAL.-
"(1) STATES.-The Secretary shall allot the 

sums appTopriated for each fiscal year to carry 
out this part amo_ng the States on the basis of 
relative population of each State, except that-
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"(A) no State shall receive less than $250,000, 

or one-third of one percent of the sums appro
priated for the fiscal year for which the allot
ment is made, whichever is greater; and 

"(B) if the sums appropriated to carry out this 
part for the fiscal year exceed by $1,000,000 or 
more the sums appropriated to carry out this 
part in fiscal year 1992, no State shall receive 
less than $300,000, or one-third of one percent of 
the sums appropriated for the fiscal year for 
which the allotment is made, whichever is great
er. 

"(2) CERTAIN TERRITORIES.-
"( A) IN GENERAL.-For the purposes of this 

subsection, Guam, American Samoa, the United 
States Virgin Islands, and the Commonwealth of 
the Northern Mariana Islands shall not be con
sidered to be States. 

"(B) ALLOTMENT.-Each jurisdiction de
scribed in subparagraph (A) shall be allotted not 
less than one-eighth of one percent of the 
amounts appropriated for the fiscal year for 
which the allotment is made. 

"(b) REALLOTMENT.-Whenever the Commis
sioner determines that any amount of an allot
ment to a State for any fiscal year will not be 
expended by such State for carrying out the pro
visions of this part, the Commissioner shall 
make such amount available for carrying out 
the provisions of this part to one or more of the 
States that the Commissioner determines w'ill be 
able to use additional amounts during such year 
for carrying out such provisions. Any amount 
made available to a State for any fiscal year 
pursuant to the preceding sentence shall, for the 
purposes of this section, be regarded as an in
ctease in the allotment of the State (as deter
mined under the preceding provisions of this 
section) for such year. 
"SEC. 633. AVAILABILITY OF SERVICES. 

"Funds provided under this part may be used 
to provide supported employment services to in
dividuals who are eligible under this part. 
Funds provided under this part, or title I, may 
not be used to provide extended services to indi
viduals who are eligible under this part or title 
I. 
"SEC. 634. EUGIBIUTY. 

"An individual shall be eligible under this 
part to receive supported employment services 
authorized under this Act if-

"(1) the individual is el igible for vocational 
rehabilitation services; 

''(2) the individual is determined to be an in
dividual with a most significant disab'ility; and 

"(3) a comprehensive assessment of rehabilita
tion needs of the individual described in section 
7(2)(B), including an evaluation of rehabilita
tion, career, and job needs, identifies supported 
employment as the appropriate employment out
come for the individual. 
"SEC. 635. STATE PLAN. 

"(a) STATE PLAN SUPPLEMENTS.-To be eligi
ble for an allotment under this part, a State 
shall submit to the Commissioner, as part of the 
State plan under section 101, a State plan sup
plement for providing supported employment 
services authorized under this Act to individuals 
who are eligible under this Act to receive the 
services. Each State shall make such annual re
visions in the plan supplement as may be nec
essary . 

"(b) CONTENTS.-Each such plan supplement 
shall-

" (I) designate each designated State agency 
as the agency to administer the program assisted 
under this part; 

"(2) summarize the results of the comprehen
sive, statewide assessment conducted under sec
tion 101(a)(15)(A)(i), with respect to the rehabili
tation needs of individuals with significant dis
abilities and the need for supported employment 
services, including needs related to coordina
tion; 

"(3) describe the quality, scope, and extent of 
supported employment services authorized under 
this Act to be provided to individuals who are 
eligible under this Act to receive the services and 
specify the goals and plans of the State with re
spect to the distribution of funds received under 
section 632; 

"(4) demonstrate evidence of the efforts of the 
designated State agency to identify and make 
arrangements (including entering into coopera
tive agreements) with other State agencies and 
other appropriate entities to assist in the provi
sion of supported employment services; 

· '(5) demonstrate evidence of the efforts of the 
designated State agency to identify and make 
arrangements (including entering into coopera
tive agreements) with other public or nonprofit 
agencies or organizations within the State, em
ployers, natural supports, and other entities 
with respect to the provision of extended serv
ices· 

"(6) provide assurances that-
"( A) funds made available under this part will 

only be used to provide supported employment 
services authorized under this Act to individuals 
who are eligible under this part to receive the 
services; 

"(B) the comprehensive assessments of indi
viduals with significant disabilities conducted 
under section 102(b)(l) and funded under title I 
will include consideration of supported employ
ment as an appropriate employment outcome; 

"(C) an individualized rehabilitation employ 
ment plan, as required by section 102, will be de
veloped and updated using funds under title I in 
order to-

"(i) specify the supported employment services 
to be provided; 

"(ii) specify the expected extended services 
needed; and 

"(iii) identify the source of extended services, 
which may include natural supports, or to the 
extent that it is not possible to identify the 
source of extended services at the time the indi
vidualized rehabilitation employment plan is de
veloped, a statement describing the basis for 
concluding that there is a reasonable expecta
tion that such sources will become available; 

"(D) the State will use funds provided under 
this part only to supplement, and not supplant , 
the funds provided under title I, in providing 
supported employment services specified in the 
individualized rehabilitation employment plan; 

"(E) services provided under an individual
ized rehabi l itation employment plan will be co
ordinated w'ith services provided under other in
dividualized plans established under other Fed
eral or State programs; 

"(F) to the extent jobs skills training is pro
vided, the training will be provided onsite; and 

"(G) supported employment services will in
clude placement in an integrated setting for the 
maximum number of hours possible based on the 
unique strengths, resources, priorities, concerns , 
abilities, capabilities, interests, and informed 
choice of individuals with the most sign'ijicant 
disabilities; 

''(7) provide assurances that the State agen
cies designated under paragraph (1) will ex·pend 
not more than 5 percent of the allotment of the 
State under this part for administrative costs of 
carrying out this part; and 

"(8) contain such other information and be 
submitted in such manner as the Commissioner 
may require. 
"SEC. 636. RESTRICTION. 

"Each State agency designated under section 
635(b)(l) shall collect the information required 
by section 101(a)(10) separately for eligible indi
viduals receiving supported employment services 
under this part and for eligible individuals re
ceiving supported employment services under 
title I. 
"SEC. 637. SAVINGS PROVISION. 

"(a) SUPPORTED EMPLOYMENT SERVICES.
Nothing in this Act shall be construed to pro-

hibit a State from providing supported employ
ment services in accordance with the State plan 
submitted under section 101 by using funds 
made available through a State allotment under 
section 110. 

"(b) POSTEMPLOYMENT SERVJCES.-Nothing in 
this part shall be construed to prohibit a State 
from providing discrete postemployment services 
in accordance with the State plan submitted 
under section 101 by using funds made available 
through a State allotment under section 110 to 
an individual who is eligible under this part. 
"SEC. 638. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to 
carry out this part such sums as may be nec
essary for each of fiscal years 1998 through 
2004.". 
SEC. 610. INDEPENDENT LIVING SERVICES AND 

CENTERS FOR INDEPENDENT LIV
ING. 

Title VII of the Rehabilitation Act of 1973 (29 
U.S.C. 796 et seq.) is amended to read as follows: 
"TITLE VII-INDEPENDENT LIVING SERV

ICES AND CENTERS FOR INDEPENDENT 
LIVING 

"CHAPTER I-INDIVIDUALS WITH 
SIGNIFICANT DISABILITIES 

"PART A-GENERAL PROVISIONS 
"SEC. 701. PURPOSE. 

"The purpose of this chapter is to promote a 
philosophy of independent living, including a 
philosophy of consumer contro l , peer support, 
self-help, self-determination, equal access, and 
individual and system advocacy, in order to 
maximize the leadership , empowerment, inde
pendence, and productivity of individuals with 
disabilities, and the integration and full inclu
sion of individuals with disabilities into the 
mainstream of American society, by-

"(1) providing financial assistance to States 
for providing, expanding, and ·improving the 
provision of independent living services; 

"(2) providing financial assistance to develop 
and support statewide networks of centers for 
independent living; and 

"(3) providing financial assistance to States 
for improving working relationships among 
State independent living rehabi litation serviee 
programs, centers for independent l-iving, State
wide Independent Living Councils established 
u.nder section 705, State vocational rehabilita
tion programs receiving assistance under title I, 
State programs of supported employment serv
ices receiving assistance under part C of title VI, 
client assistance programs receiving assistance 
under section 112, programs funded under other 
titles of this Act, programs funded under other 
Federal law, and programs funded through non
Federal sources. 
"SEC. 702. DEFINITIONS. 

"As used in this chapter: 
" (1) CENTER FOR INDEPENDENT LIVING.-The 

term 'center for independent living' means a 
consumer-controlled, community-based, cross
disability, nonresidential private nonprofit 
agency that-

.'( A) is designed and operated within a local 
community by individuals with disabilities; and 

"(B) provides an array of independent living 
services. 

"(2) CONSUMER CONTROL.-The term 'con
sumer control' means, with respect to a center 
for independent living , that the center vests 
power and authority in individuals with disabil
ities. 
"SEC. 703. EUGIBIUTY FOR RECEIPT OF SERV· 

ICES. 
"Services may be provided under this chapter 

to any individual with a significant disability, 
as defined in section 7(21)(B). 
"SEC. 704. STATE PLAN. 

"(a) I N GENERAL.-
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"(1) REQUIREMENT.-To be eligible to receive 

financial assistance under this chapter, a State 
shall submit to the Commissioner, and obtain 
approval of, a State plan containing such provi
sions as the Commissioner may require, includ
ing, at a minimum, the provisions required in 
this section. 

''(2) ]OINT DEVELOPMENT.-The plan under 
paragraph (1) shall be jointly developed and 
signed by-

"( A) the director of the designated State unit; 
and 

"(B) the chairperson of the Statewide Inde
pendent Living Council, acting on behalf of and 
at the direction ot the Council. 

"(3) PERIODIC REVIEW AND REVISION.-The 
plan shall provide for the review and revision of 
the plan, not less than once every 3 years, to en
sure the existence of appropriate planning, fi
nancial support and coordination, and other as
sistance to appropriately address, on a state
wide and comprehensive basis, needs in the 
State tor-

"(A) the provision of State independent living 
services: 

"(B) the development and support of a state
wide network of centers tor independent living; 
and 

"(C) working relationships between-
' '(i) programs providing independent living 

services and independent living centers; and 
"(ii) the vocational rehabilitation program es

tablished under title I, and other programs pro
viding services tor individuals with disabilities. 

"(4) DATE OF SUBMTSSION.-The State shall 
submit the plan to the Commissioner 90 days be
fore the completion date of the preceding plan. 
If a State tails to submit such a plan that com
plies w'ith the requirements of this section, the 
Commissioner may withhold financial assistance 
under this chapter until such time as the State 
submits such a plan. 

"(b) STATEWIDE I NDEPENDENT LIVING COUN
CIL.-The plan shall provide for the establish
ment of a Statewide Independent Living Council 
in accordance with section 705. 

"(c) DESIGNATION OF STATE VNIT.-The plan 
shall designate the designated State unit of such 
State as the agency that, on behalf of the State, 
shall-

" (I) receive, account for, and disburse funds 
received by the State under this chapter based 
on the plan: 

"(2) provide administrative support services 
for a program under part B , and a program 
under part C in a case in which the program is 
administered by the State under section 723; 

"(3) keep such records and afford such access 
to such records as the Commissioner finds to be 
necessary with respect to the programs; and 

"(4) submit such additional information or 
provide such assurances as the Commissioner 
may require with respect to the programs. 

"(d) 0BJECTIVES.-The plan shall-
"(1) specify the objectives to be achieved 

under the plan and establish limelines tor the 
achievement of the objectives: and 

''(2) explain how such objectives are con
sistent with and further the purpose of this 
chapter . 

"(e) INDEPENDENT LIVING SERVICES.-The 
plan shall provide that the State will provide 
independent living services under this chapter 
to individuals with significant disabilities, and 
will provide the services to such an individual in 
accordance with an independent living plan mu
tually agreed upon by an appropriate staff 
member of the service provider and the indi
vidual, unless the individual signs a waiver 
stating that such a plan is unnecessary. 

"(f) SCOPE AND ARRANGEMENTS.-The plan 
shall describe the extent and scope of inde
pendent living services to be provided under this 
chapter to meet such objectives. If the State 

makes arrangements, by grant or contract, for 
providing such services, such arrangements 
shall be described in the plan. 

"(g) NETWORK.-The plan shall set forth a de
sign tor the establishment of a statewide net
work of centers tor independent living that com
ply with the standards and assurances set forth 
in section 725. 

"(h) CENTERS.-ln States in which State fund
ing tor centers tor independent living equals or 
exceeds the amount of funds allotted to the 
State under part C, as provided in section 723, 
the plan shall include policies, practices, and 
procedures governing the awarding of grants to 
centers tor independent living and oversight of 
such centers consistent with section 723. 

"(i) COOPERATION, COORDINATION, AND WORK
ING RELATIONSHIPS AMONG VARIOUS ENTITIES.
The plan shall set forth the steps that will be 
taken to maximize the cooperation, coordina
tion, and working relationships among-

"(1) the independent living rehabilitation 
service program, the Statewide Independent Liv
ing Council, and centers for independent living; 
and 

"(2) the designated State unit, other State 
agencies represented on such Council, other 
councils that address the needs ot specific dis
ability populations and issues, and other public 
and private entities determined to be appro
priate by the Council. 

"(j) COORDINATION OF SERVICES.-The plan 
shall describe how services funded under this 
chapter will be coordinated with, and com
plement, other services, in order to avoid unnec
essary duplication with other Federal, State, 
and local programs. 

"(k) COORDINATION BETWEEN FEDERAL AND 
STATE SOURCES.-The plan shall describe efforts 
to coordinate Federal and State funding tor cen
ters for independent living and independent liv
ing services. 

"(l) OUTREACH.-With respect to services and 
centers funded under this chapter, the plan 
shall set forth steps to . be taken regarding out
reach to populations that are unserved or un
derserved by programs under this title, includ
ing minority groups and urban and rural popu
lations. 

"(m) REQUIREMENTS.-The plan shall provide 
satisfactory assurances that all recipients of fi
nancial assistance under this chapter will-

"(1) notify all individuals seeking or receiving 
services under this chapter about the avail
ability of the client assistance program under 
section 112, the purposes of the services provided 
under such program, and how to contact such 
program; 

"(2) take affirmative action to employ and ad
vance in employment qualified individuals with 
disabilities on the same terms and conditions re
quired with respect to the employment of such 
individuals under the provisions of section 503; 

"(3) adopt such fiscal control and fund ac
counting procedures as may be necessary to en
sure the proper disbursement of and accounting 
tor funds paid to the State under this chapter; 

"(4)(A) maintain records that tully disclose
"(i) the amount and disposition by such re

cipient ot the proceeds ot such financial assist
ance; 

"(ii) the total cost of the project or under
taking in connection with which such financial 
assistance is given or used; and 

"(iii) the amount of that portion of the cost ot 
the project or undertaking suppl'ied by other 
sources; 

"(B) maintain such other records as the Com
missioner determines to be appropriate to facili
tate an effective audit; 

"(C) afford such access to records maintained 
under subparagraphs (A) and (B) as the Com
missioner determines to be appropriate; and 

"(D) submit such reports with respect to such 
records as the Commissioner determines to be 
appropriate; 

"(5) provide access to the Commissioner and 
the Comptroller General or any of their duly au
thorized representatives, tor the purpose of con
ducting audits and examinations, of any books, 
documents, papers, and records ot the recipients 
that are pertinent to the financial assistance re
ceived under this chapter; and 

''(6) provide for public hearings regarding the 
contents of the plan during both the formula
tion and review of the plan. 

"(n) EVALUATION.-The plan shall establish a 
method tor the periodic evaluation ot the effec
tiveness of the plan in meeting the objectives es
tablished in subsection (d), including evaluation 
of satisfaction by individuals with disabilities. 
"SEC. 705. STATEWIDE INDEPENDENT LIVING 

COUNCIL. 
"(a) ESTABLISHMENT.-To be eligible to receive 

financial assistance under this chapter, each 
State shall establish a Statewide Independent 
Living Council (referred to in this section as the 
'Council'). The Council shall not be established 
as an entity within a State agency. 

"(b) COMPOSITION AND APPOJNTMENT.-
"(1) APPOINTMENT.-Members of the Council 

shall be appointed by the Governor. The Gov
ernor shall select members after soliciting rec
ommendations from representatives of organiza
tions representing a broad range of individuals 
with disabilities and organizations interested in 
individuals with disabilities . 

"(2) COMPOSITION.-The Council shall in
clude-

"( A) at least one director of a center for inde
pendent living chosen by the directors of centers 
for independent living within the State; 

"(B) as ex officio, nonvoting members-
"(i) a representative from the designated State 

unit; and 
"(ii) representatives from other State agencies 

that provide services for individuals with dis
abilities; and 

"(C) in a State in which 1 or more projects are 
carried out under section 121, at least 1 rep
resentative of the directors of the projects. 

"(3) ADDTTIONAL MEMBERS.-The Council may 
include-

,'( A) other representatives from centers for 
independent living; 

"(B) parents and guardians of individuals 
with disabilities; 

"(C) advocates of and tor individuals with 
disabilities; 

"(D) representatives from private businesses; 
"(E) representatives from organizations that 

provide services for individuals with disabilities; 
and 

"(F) other appropriate individuals. 
"(4) QUALIFICATIONS.-
"(A) IN GENERAL.-The Council shall be com

posed of members-
"(i) who provide statewide representation; 
"(ii) who represent a broad range of individ

uals with disabilities from diverse backgrounds; 
"(iii) who are knowledgeable about centers tor 

independent l iving and independent living serv
ices; and 

"(iv) a majority of whom are persons who 
are-

"(!) individuals with disabilities described in 
section 7(20)(B); and 

"(II) not employed by any State agency or 
center tor independent living. 

"(B) VOTING MEMBERS.-A majority Of the 
voting members of the Council shall be-

"(i) individuals with disabilities described in 
section 7(20)(B); and 

''(ii) not employed by any State agency or 
center for independent living. 

"(5) CHAIRPERSON.-The Council shall select a 
chairperson from among the voting membership 
of the Council. 

"(6) TERMS OF APPOINTMENT.-
"( A) LENGTH OF TERM .-Each member of the 

Council shall serve for a term of 3 years, except 
that-
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"(i) a member appointed to fill a vacancy oc

curring prior to the expiration of the term [or 
which a predecessor was appointed , shall be ap
pointed for the remainder of such term; and 

" (ii) the terms of service of the members ini
tially appointed shall be (as specified by the 
Governor) for such fewer number of years as 
will provide [or the expiration o[ terms on a 
staggered basis. 

"(B) NUMBER OF TERMS.-No member of the 
Council may serve more than two consecutive 
full terms. 

"(7) VACANCIES.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B), any vacancy occurring in the 
membership of the Council shall be filled in the 
same manner as the original appointment. The 
vacancy shall not affect the power of the re
maining members to execute the duties of the 
Council. 

"(B) DELEGATION.-The Governor may dele
gate the authority to fill such a vacancy to the 
remaining voting members of the Council after 
making the original appointment. 

"(c) DUTIES.-The Council shall-
"(1) jointly develop and sign (in conjunction 

with the designated State unit) the State plan 
required in section 704; 

"(2) monitor, review, and evaluate the imple
mentation of the State plan; 

"(3) coordinate activities with the State Reha
bilitation Council established under section 105, 
if the State has such a Council , or the commis
sion described in section 101(a)(21)(A), if the 
State has such a commission, and councils that 
address the needs of specific disability popu
lations and issues under other Federal law; 

"(4) ensure that all regularly scheduled meet
ings of the Statewide Independent Living Coun
cil are open to the public and sufficient advance 
notice is provided; and 

"(5) submit to the Commissioner such ·periodic 
reports as the Commissioner may reasonably re
quest, and keep such records, and afford such 
access to such records, as the Commissioner 
finds necessary to verify such reports. 

"(d) HEARINGS AND FORUMS.-The Council is 
authorized to hold such hear·ings and forums as 
the Council may determine to be necessary to 
carry out the duties of the Council. 

"(e) PLAN.-
"(1) IN GENERAL.-The Council shall prepare, 

in conjunction with the designated State unit, a 
plan for the provision of such resources, includ
ing such staff and personnel, as may be nec
essary and sufficient to carry out the [unctions 
of the Council under this section, with funds 
made available under this chapter, and under 
sect-ion 110 (consistent with section 101(a)(18)), 
and [rom other public and private sources. The 
resource plan shall, to the maximum extent pos
sible , rely on the use of resources in existence 
during the period of implementation of the plan. 

"(2) SUPERVISION AND EVALUATION.-Each 
Council shall , consistent with State law, super
vise and evaluate such staff and other personnel 
as may be necessary to carry out the [unctions 
of the Council under this section. 

"(3) CONFLICT OF !NTEREST.- While assisting 
the Council in canying out its duties, staff and 
other personnel shall not be assigned duties by 
the designated State agency or any other agen
cy or office of the State, that would create a 
conflict of interest. 

"(f) COMPENSATION AND EXPENSES.- The 
Council may use such resources to reimburse 
members of the Council [or reasonable and nec
essary expenses of attending Council meetings 
and performing Council duties (including child 
care and personal assistance services), and to 
pay compensation to a member of the Council, if 
such member is not employed or must forfeit 
wages [rom other employment, [or each day the 
member is engaged in performing Council duties. 

"SEC. 706. RESPONSIBILITIES OF THE COMMIS
SIONER. 

" (a) APPROVAL OF STATE PLANS.-
"(1) IN GENERAL.-The Commissioner shall ap

prove any State plan submitted under section 
704 that the Commissioner determines meets the 
requirements of section 704, and shall dis
approve any such plan that does not meet such 
requirements, as soon as practicable after recei1J
ing the plan. Prior to such disapproval, the 
Commissioner shall notify the State of the inten
tion to disapprove the plan, and shall afford 
such State reasonable notice and opportunity 
for a hearing. 

"(2) PROCEDURES.-
"(A) IN GENERAL.-Except as provided in sub

paragraph (B), the provisions of subsections (c) 
and (d) of section 107 shall apply to any State 
plan submitted to the Commissioner under sec
tion 704. 

"(B) APPLICATION.- For purposes of the ap
plication described in subparagraph (A), all ref
erences in such provisions-

" (i) to the Secretary shall be deemed to be ref
erences to the Commissioner; and 

"(ii) to section 101 shall be deemed to be ref
erences to section 704. 

"(b) INDICATORS.- Not later than October 1, 
1993, the Commissioner shall develop and pub
lish in the Federal Register indicators of min
imum compliance consistent with the standards 
set forth in section 725. 

"(c) 0NSITE COMPLIANCE REVIEWS.-
"(1) REVIEWS.- The Commissioner shall annu

ally conduct onsite compliance reviews of at 
least 15 percent of the centers for independent 
living that receive funds under section 722 and 
shall periodically conduct such a review of each 
such center. The Commissioner shall annually 
conduct onsite compliance reviews of at least 
one-third of the designated State units that re
ceive funding under section 723, and, to the ex
tent necessary to determine the compliance of 
such a State unit with subsections (f) and (g) of 
section 723, centers that receive funding under 
section 723 in such State. The Commissioner 
shall select the centers and State units described 
in this paragraph [or review on a random basis. 

" (2) QUALIFICATIONS OF EMPLOYEES CON
DUCTING REVIEWS.-The Commissioner shall-

"( A) to the maximum extent practicable, carry 
out such a review by using employees of the De
partment who are knowledgeable about the pro
vision o[ independent living services; 

"(B) ensure that the employee of the Depart
ment with responsibility for supervising such a 
review shall have such knowledge; and 

" (C) ensure that at least one member of a 
team conducting such a review shall be an indi
vidual who-

"(i) is not a government employee; and 
'' (ii) has experience in the operation of centers 

for independent living. 
"(d) REPORTS.- The Commissioner shall in

clude, in the annual report required under sec
tion 13, information on the extent to which cen
ters for independent living receiving funds 
under part C have complied with the standards 
and assurances set forth in section 725. The 
Commissioner may identify individual centers 
for independent living in the analysis. The Com
missioner shall report the results o[ onsite com
pliance reviews, identifying individual centers 
[or independent living and other recipients o[ 
assistance under this chapter. 

"PART B-INDEPENDENT LIVING 
SERVICES 

"SEC. 711. ALLOTMENTS. 
"(a) IN GENERAL.
" (1) STATES.-
" (A) POPULATION BASIS.-Except as provided 

in subparagraphs (B) and (C), [rom sums appro
priated [or each fiscal year to carry out this 
part, the Commissioner shall make an allotment 

to each State whose State plan has been ap
proved under section 706 of an amount bearing 
the same ratio to such sums as the population of 
the State bears to the population of all States. 

"(B) MAINTENANCE OF 1992 AMOUNTS.-Subject 
to the availability of appropriations to carry out 
this part, the amount of any allotment made 
under subparagraph (A) to a State [or a fiscal 
year shall not be less than the amount of an al
lotment made to the State [or .fiscal year 1992 
under part A of this title, as in effect on the day 
before the date of enactment of the Rehabilita
tion Act Amendments of 1992. 

"(C) MINIMUMS.-Subject to the availability of 
appropriations to carry out this part, and except 
as provided in subparagraph (B), the allotment 
to any State under subparagraph (A) shall be 
not less than $275,000 or one-third of one per
cent of the sums made available [or the fiscal 
year for which the allotment is made, whichever 
is greater, and the allotment o[ any State under 
this section [or any fiscal year that is less than 
$275,000 or one-third of one percent of such sums 
shall be increased to the greater of the two 
amounts. 

"(2) CERTAIN TERRITORIES.-
"(A) IN GENERAL.- For the purposes of para

graph (l)(C) , Guam, American Samoa, the 
United States Virgin Islands, and the Common
wealth of the Northern Mariana Islands shall 
not be considered to be States. 

" (B) ALLOTMENT.- Each jurisdiction de
scribed in subparagraph (A) shall be allotted 
under paragraph (l)(A) not less than one-eighth 
of one percent of the amounts made available 
[or purposes of this pmt [or the fiscal year [or 
which the allotment is made. 

"(3) ADJUSTMENT FOR INFLATION.-For any 
fiscal year, beginning in fiscal year 1999, in 
which the total amount appropriated to carry 
out this part exceeds the total amount appro
priated to carry out this part [or the preceding 
fiscal year, the Commissioner shall increase the 
minimum allotment under paragraph (l)(C) by a 
percentage that shall not exceed the percentage 
increase in the total amount appropriated to 
carry out this part between the preceding fiscal 
year and the fiscal year involved. 

" (b) PROPORTIONAL REDUCTJON.- To provide 
allotments to States in accordance with sub
section (a)(l)(B), to provide minimum allotments 
to States (as increased under subsection (a)(3)) 
under subsection (a)(l)(C), or to provide min
imum allotments to States under subsection 
(a)(2)(B), the Commissioner shall proportion
ately reduce the allotments of the remaining 
States under subsection (a)(l)(A) , with such ad
justments as may be necessary to prevent the al
lotment of any such remaining State [rom being 
reduced to less than the amount required by 
subsection (a)(l)(B). 

" (c) REALLOTMENT.- Whenever the Commis
sioner determines that any amount of an allot
ment to a State for any fiscal year will not be 
expended by such State in carrying out the pro
visions o[ this part, the Commissioner shall 
make such amount available for carrying out 
the provisions of this part to one or more of the 
States that the Commissioner determines will be 
able to use additional amounts during such year 
for carrying out such provisions. Any amount 
made available to a State for any fiscal year 
pursuant to the preceding sentence shall, [or the 
purposes of this section, be regarded as an in
crease in the allotment of the State (as deter
mined under the preceding provisions of this 
section) for such year. 
"SEC. 712. PAYMENTS TO STATES FROM ALLOT

MENTS. 
" (a) PAYMENTS.-From the allotment of each 

State [or a fiscal year under section 711 , the 
State shall be paid the Federal share of the ex
penditures incurred during such year under its 
State plan approved under section 706. Such 
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payments may be made (after necessary adjust
ments on account of previously made overpay
ments or underpayments) in advance or by way 
of reimbursement , and in such installments and 
on such conditions as the Commissioner may de
termine. 

"(b) FEDERAL SHARE.-
"(1) IN GENERAL.-The Federal share with re

spect to any State for any fiscal year shall be 90 
percent of the expenditures incurred by the 
State during such year under its State plan ap
proved under section 706. 

"(2) NON-FEDERAL SHARE.-The non-Federal 
share of the cost of any project that receives as
sistance through an allotment under this part 
may be provided in cash or in kind, fairly evalu
ated, including plant, equipment, or services. 
"SEC. 713. AUTHORIZED USES OF FUNDS. 

"The State may use funds received under this 
part to provide the resources described in section 
705(e) , relating to the Statewide Independent 
Living Council, and may use funds received 
under this part-

"(1) to provide independent living services to 
individuals with significant disabilities; 

"(2) to demonstrate ways to expand and im
prove independent living services; 

"(3) to support the operation of centers for 
independent living that are in compliance with 
the standards and assurances set forth in sub
sections (b) and (c) of section 725; 

"(4) to support activities to increase the ca
pacities of public or nonprofit agencies and or
ganizations and other entities to develop com
prehensive approaches or systems for providing 
independent living services; 

"(5) to conduct studies and analyses, gather 
information, develop model policies and proce
dures, and present information, approaches, 
strategies, findings, conclusions, and rec
ommendations to Federal, State, and local pol
icymakers in order to enhance independent liv
ing services for individuals with disabilities; 

"(6) to train individuals with disabilities and 
individuals providing services to indiv·iduals 
with disabilities and other persons regarding the 
independent living philosophy; and 

"(7) to provide outreach to populations that 
are unserved or underserved by programs under 
this title, including minority groups and urban 
and rural populations. 
"SEC. 714. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to 
carry out this part such sums as may be nec
essary for each of the fiscal years 1998 through 
2004. 

"PART C--CENTERS FOR INDEPENDENT 
LIVING 

"SEC. 721. PROGRAM AUTHORIZATION. 
"(a) IN GENERAL- From the funds appro

priated for fiscal year 1998 and for each subse
quent fiscal year to carry out this part, the 
Commissioner shall allot such sums as may be 
necessary to States and other entities in accord
ance with subsections (b) through (d). 

"(b) TRAINING.-
' '(1) GRANTS; CONTRACTS; OTHER ARRANGE

MENTS.-For any fiscal year in which the funds 
appropriated to carry out this part exceed the 
funds appropriated to carry out this part for fis
cal year 1993, the Commissioner shall first re
serve from such excess, to provide training and 
technical assistance to eligible agencies, centers 
for independent living, and Statewide Inde
pendent Living Councils for such fiscal year, 
not less than 1.8 percent, and not more than 2 
percent, of the funds appropriated to carry out 
this part for the fiscal year involved. 

"(2) ALLOCATION.- From the funds reserved 
under paragraph (1), the Commissioner shall 
make grants to, and enter into contracts and 
other arrangements with, entities that have ex
perience in the operation of centers tor inde-

pendent living to provide such training and 
technical assistance with respect to planning, 
developing , conducting, administering, and 
evaluating centers for independent living. 

"(3) FUNDING PRIORITIES.-The Commissioner 
shall conduct a survey of Statewide Inde
pendent Living Councils and centers for inde
pendent living regarding training and technical 
assistance needs in order to determine funding 
priorities for such grants, contracts, and other 
arrangements. 

"(4) REVIEW.-To be eligible to receive a grant 
or enter into a contract or other arrangement 
under this subsection, such an entity shall sub
mit an application to the Commissioner at such 
time, in such manner , and containing a pro
posal to provide such training and technical as
sistance, and containing such additional infor
mation as the Commissioner may require. The 
Commissioner shall provide tor peer review of 
grant applications by panels that include per
sons who are not government employees and 
who have experience in the operation of centers 
tor independent living. 

"(5) PROHIBITION ON COMBINED FUNDS.-No 
funds reserved by the Commissioner under this 
subsection may be combined with funds appro
priated under any other Act or part of this Act 
if the purpose of combining funds is to make a 
single discretionary grant or a single discre
tionary payment, unless such funds appro
priated under this chapter are separately identi
fied in such grant or payment and are used for 
the purposes of this chapter . 

"(c) IN GENERAL.
"(1) STATES.-
"(A) POPULATION BASIS.-After the reserva

tion required by subsection (b) has been made, 
and except as provided in subparagraphs (B) 
and (C), from the remainder of the amounts ap
propriated for each such fiscal year to carry out 
this part, the Commissioner shall make an allot
ment to each State whose State plan has been 
approved under section 706 of an amount bear
ing the same ratio to such remainder as the pop
ulation of the State bears to the population of 
all States. 

"(B) MAINTENANCE OF 1992 AMOUNTS.-Subject 
to the availability of appropriations to carry out 
this part, the amount of any 'allotment made 
under subparagraph (A) to a State for a fiscal 
year shall not be less than the amount of finan
cial assistance received by centers tor inde
pendent living in the State for fiscal year 1992 
under part B of this title, as in effect on the day 
before the date of enactment of the Rehabilita
tion Act Amendments of 1992. 

"(C) MINIMUMS.-Subject to the availability of 
appropriations to carry out this part and except 
as provided in subparagraph (B), for a fiscal 
year in which the amounts appropriated to 
carry out this part exceed the amounts appro
priated for fiscal year 1992 to carry out part B 
of this title, as in effect on the day before the 
date of enactment of the Rehabilitation Act 
Amendments of 1992-

"(i) if such excess is not less than $8,000,000, 
the allotment to any State under subparagraph 
(A) shall be not less than $450,000 or one-third 
of one percent of the sums made available for 
the fiscal year for which the allotment is made, 
whichever is greater, and the allotment of any 
State under this section for any fiscal year that 
is less than $450,000 or one-third of one percent 
of such sums shall be increased to the greater of 
the two amounts; 

"(ii) if such excess is not less than $4 ,000,000 
and is less than $8,000,000, the allotment to any 
State under subparagraph (A) shall be not less 
than $400,000 or one-third of one percent of the 
sums made available tor the fiscal year for 
which the allotment is made, whichever is great
er, and the allotment of any State under this 
section for any fiscal year that is less than 

$400,000 or one-third of one percent of such sums 
shall be increased to the greater of the two 
amounts; and 

"(iii) if such excess is less than $4,000,000 , the 
allotment to any State under subparagraph (A) 
shall approach, as nearly as possible, the great
er of the two amounts described in clause (ii). 

"(2) CERTAIN TERRITORIES.-
"( A) IN GENERAL.-For the purposes of para

graph (l)(C), Guam, American Samoa, the 
United States Virgin Islands, and the Common
wealth of the Northern Mariana Islands shall 
not be considered to be States. 

"(B) ALLOTMENT.-Each jurisdiction de
scribed in subparagraph (A) shall be allotted 
under paragraph (l)(A) not less than one-eighth 
of one percent of the remainder tor the fiscal 
year tor which the allotment is made. 

"(3) ADJUSTMENT FOR INFLATION.-For any 
fiscal year, beginning in fiscal year 1999, in 
which the total amount appropriated to carry 
out this part exceeds the total amount appro
priated to carry out this part [or the preceding 
fiscal year , the Commissioner shall increase the 
minimum allotment under paragraph (l)(C) by a 
percentage that shall not exceed the percentage 
increase in the total amount appropriated to 
carry out this part between the preceding fiscal 
year and the fiscal year involved. 

"(4) PROPORTIONAL REDUCTION.-To provide 
allotments to States in accordance with para
graph (l)(B), to provide minimum allotments to 
States (as increased under paragraph (3)) under 
paragraph (l)(C), or to provide minimum allot
ments to States under paragraph (2)(B), the 
Commissioner shall proportionately reduce the 
allotments of the remaining States under para
graph (l)(A), with such adjustments as may be 
necessary to prevent the allotment of any such 
remaining State from being reduced to less than 
the amount required by paragraph (1)(B). 

"(d) REALLOTMENT.- Whenever the Commis
sioner determines that any amount of an allot
ment to a State tor any fiscal year will not be 
expended by such State for carrying out the pro
visions of this part, the Commissioner shall 
make such amount available [or carrying out 
the provisions of this part to one or more of the 
States that the Commissioner determines will be 
able to use additional amounts during such year 
tor carrying out such provisions. Any amount 
made available to a State for any fiscal year 
pursuant to the preceding sentence shall, for the 
purposes of this section, be regarded as an in
crease in the allotment of the State (as deter
mined under the preceding provisions of this 
section) for such year. 
"SEC. 722. GRANTS TO CENTERS FOR INDE

PENDENT LIVING IN STATES IN 
WHICH FEDERAL FUNDING EXCEEDS 
STATE FUNDING. 

"(a) ESTABLISHMENT.-
"(]) I N GENERAL-Unless the director of a 

designated State unit awards grants under sec
tion 723 to eligible agencies in a State for a fis
cal year, the Commissioner shall award grants 
under this section to such eligible agencies for 
such fiscal year from the amount of funds allot
ted to the State under subsection (c) or (d) of 
section 721 for such year. 

"(2) GRANTS.-The Commissioner shall award 
such grants, from the amount of funds so allot
ted, to such eligible agencies for the planning, 
conduct, administration, and evaluation of cen
ters tor independent living that comply with the 
standards and assurances set forth in section 
725. 

"(b) ELIGIBLE AGENCIES.-In any State in 
which the Commissioner has approved the State 
plan required by section 704, the Commissioner 
may make a grant under this section to any eli
gible agency that-

, '(1) has the power and authority to carry out 
the purpose of this part and perform the func
tions set forth in section 725 within a community 
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and to receive and administer funds under this 
part, funds and contributions from private or 
public sources that may be used in support of a 
center for independent living, and funds from 
other public and private programs; 

''(2) is determined by the Commissioner to be 
able to plan, conduct, administer, and evaluate 
a center for independent living consistent with 
the standards and assurances set forth in sec
tion 725; and 

"(3) submits an application to the Commis
sioner at such time, in such manner , and con
taining such information as the Commissioner 
may require. 

"(c) EXISTING ELIGIBLE AGENCIES.-ln the ad
ministration of the provisions of this section, the 
Commissioner shall award grants to any eligible 
agency that has been awarded a grant under 
this part by September 30, 1997, unless the Com
missioner makes a finding that the agency in
volved fails to meet program and fiscal stand
ards and assurances set forth in section 725. 

"(d) NEW CENTERS FOR INDEPENDENT LIV
ING.-

"(I) IN GENERAL.-!/ there is no center [or 
independent living serving a region of the State 
or a region is underserved, and the increase in 
the allotment of the State is sufficient to support 
an additional center for independent living in 
the State, the Commissioner may award a grant 
under this section to the most qualified appli
cant proposing to serve such region, consistent 
with the provisions in the State plan setting 
forth the design of the State for establishing a 
statewide network of centeTs for independent 
living. 

"(2) SELECTION.-ln selecting from among ap
plicants for a grant under this section for a new 
center for independent living, the Commis
sioner-

"(A) shall consider comments regarding the 
application, if any, by the Statewide Inde
pendent Living Council in the State in which 
the applicant is located; 

"(B) shall consider the ability of each such 
applicant to operate a center for independent 
living based on-

" (i) evidence of the need for such a center; 
" (ii) any past perfDTmance of such applicant 

in providing services comparable to independent 
living services; 

"(iii) the plan for satisfying or demonstrated 
success in satisfying the standards and the as
surances set forth in section 725; 

" (iv) the quality of key personnel and the in
volvement of individuals with significant dis
abilities; 

"(v) budgets and cost-effectiveness; 
" (vi) an evaluation plan; and 
" (vii) the ability of such applicant to carry 

out the plans; and 
"(C) shall g·ive priority to applications from 

applicants proposing to serve geographic areas 
within each State that are currently unserved or 
underserved by independent living programs, 
consistent with the provisions of the State plan 
submitted under section 704 regarding establish
ment of a statewide network of centers for inde
pendent living. 

" (3) CURRENT CENTERS.- Notwithstanding 
paragraphs (1) and (2), a center for independent 
l'iving that receives assistance under part B for 
a fiscal year shall be eligible for a grant for the 
subsequent fiscal year under this subsection. 

"(e) ORDER OF PRIORITIES.-The Commis
sioner shall be guided by the following order of 
priorities in allocating funds among centers for 
independent living within a State, to the extent 
funds are available: 

" (1) The Commissioner shall support existing 
centers for independent living , as described in 
subsection (c) , that comply with the standards 
and assurances set forth in section 725, at the 
level of funding for the previous year. 

" (2) The Commissioner shall provide for a 
cost-of-living increase for such existing centers 
for independent living . 

"(3) The Commissioner shall fund new centers 
for independent living , as described in sub
section (d), t hat comply with the standards and 
assurances set forth in section 725. 

" (f) NONRESIDENTIAL AGENCIES.- A center 
that provides or manages residential housing 
after October 1, 1994, shall not be considered to 
be an eligible agency under this section. 

" (g) REVIEW.-
" (}) IN GENERAL.-The Commissioner shall pe

riodically review each center receiving funds 
under this section to determine whether such 
center is in compliance wit;h the standards and 
assurances set forth in section 725. If the Com
missioner determines that any center receiving 
funds under this section is not in compliance 
w'ith the standards and assurances set forth in 
section 725, the Commissioner shall immediately 
notify such center that it is out of compliance. 

"(2) ENFORCEMENT.- The Commissioner shall 
terminate all funds under this section to such 
center 90 days after the date of such notification 
unless the center submits a plan to achieve com
pliance within 90 days of such notification and 
such plan is approved by the Commissioner. 
"SEC. 723. GRANTS TO CENTERS FOR INDE· 

PENDENT LIVING IN STATES IN 
WHICH STATE FUNDING EQUALS OR 
EXCEEDS FEDERAL FUNDING. 

"(a) ESTABLISHMENT.
"(1) i N GENERAL.-
"( A) INITIAL YEAR.-
"(i) DETERMINATION.-The director of a des

ignated State un'it, as provided in paragraph 
(2), or the Commissioner, as provided in para
graph (3), shall award grants under this section 
for an initial fiscal year if the Commissioner de
termines that the amount of State funds that 
were earmarked by a State for a preceding fiscal 
year to support the general operation of centers 
for independent living meeting the requirements 
of this part equaled or exceeded the amount of 
funds allotted to the State under subsection (c) 
or (d) of section 721 for such year. 

"(ii) GRANTS.-The director or the Commis
sioner, as appropriate, shall award such grants, 
from the amount of funds so allotted for the ini
tial fiscal year, to eligible agencies in the State 
for the planning, conduct, administration, and 
evaluation of centers for independent living that 
comply with the standards and assurances set 
forth in section 725. 

"(iii) REGULATION.-The Commissioner shall 
by regulation specify the preceding fiscal year 
with respect to which the Commissioner will 
make the determinations described in clause (i) 
and subparagraph (B), making such adjust
ments as may be necessary to accommodate 
State funding cycles such as 2-year funding cy
cles or State fiscal years that do not coincide 
with the Federal fiscal year. 

"(B) SUBSEQUENT YEARS.-For each year sub
sequent to the init'ial fiscal year described in 
subparagraph (A) , the director of the designated 
State unit shall continue to have the authority 
to award such grants under this section if the 
Commissioner determines that the State con
tinues to earmark the amount of State funds de
scribed in subparagraph ( A)(i). If the State does 
not continue to earmark such an amount for a 
fiscal year , the State shall be ineligible to make 
grants under this section after a final year fol
lowing such fiscal year , as defined in accord
ance with regulations established by the Com
missioner, and for each subsequent fiscal year. 

" (2) GRANTS BY DESIGNATED STATE UNITS.-In 
order for the designated State unit to be eligible 
to award the grants described in paragraph (1) 
and carry out this section for a fiscal year with 
respect to a State, the designated State agency 
shall submit an application to the Commissioner 
at such time, and in such manner as the Com-

missioner may require, including information 
about the amount of State funds described in 
paragraph (1) for the preceding fiscal year. If 
the Commissioner makes a determination de
scribed in subparagraph (A)(i) or (B), as appro
priate, of paragraph (1) , the Commissioner shall 
approve the application and designate the direc
tor of the designated State unit to award the 
grant and carry out this section. 

"(3) GRANTS BY COMMISSIONER.- lf the des
ignated State agency of a State described in 
paragraph (1) does not submit and obtain ap
proval of an application under paragraph (2), 
the Commissioner shall award the grant de
scribed in paragraph (1) to eligible agencies in 
the State in accordance with section 722. 

"(b) ELIGIBLE AGENCIES.- In any State in 
which the Commissioner has approved the State 
plan required by section 704, the director of the 
designated State unit may award a grant under 
this section to any eligible agency that-

"(1) has the power and authority to carry out 
the purpose of this part and perform the func
tions set forth in section 725 within a community 
and to receive and administer funds under this 
part, funds and contributions from private or 
public sources that may be used in support of a 
center for independent living, and funds from 
other public and private pwgrams; 

"(2) is determined by the director to be able to 
plan, conduct, administer, and evaluate a center 
for independent living, consistent with the 
standards and assU'rances set forth in section 
725; and 

"(3) submits an application to the director at 
such time, in such manner, and containing such 
information as the head of the· designated State 
un'it may require . 

"(c) EXISTING ELIGIBLE AGENCIES.-ln the ad
ministration of the provisions of this section, the 
director of the designated State unit shall award 
grants under this section to any el'igible agency 
that has been awarded a grant under this part 
by September 30, 1997, unless the director makes 
a finding that the agency involved fails to com
ply with the :>tandards and assurances set forth 
in section 725. 

"(d) NEW CENTERS FOR INDEPENDENT LIV
ING.-

" (1) IN GENERAL.- If there is no center for 
independent living serving a region of the State 
or the region is unserved or underserved, and 
the increase in the allotment of the State is suf
ficient to support an additional center for inde
pendent living in the State, the director of the 
designated State unit may award a grant under 
this section from among eligible agencies, con
sistent with the provisions of the State plan 
under section 704 setting forth the design of the 
State for establishing a statewide network of 
centers for independent living. 

"(2) SELECTION.-ln selecting from among eli
gible agencies in awarding a grant under this 
part for a new center for independent living-

''( A) the director of the designated State unit 
and the chairperson of, or other individual des
ignated by, the Statewide Independent Living 
Council acting on behalf of and at the direction 
of the Council , shall jointly appoint a peer re
view committee that shall rank applications in 
accordance with the standards and assurances 
set forth in section 725 and criteria jointly estab
lished by such director and such chairperson or 
individual; 

" (B) the peer review committee shall consider 
the ability of each such applicant to operate a 
center for independent living , and shall rec
ommend an applicant to receive a grant under 
this section, based on-

"(i) evidence of the need for a center for inde
pendent living , consistent with the State plan; 

"(ii) any past performance of such applicant 
in providing services comparable to independent 
living services; 
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"(iii) the plan for complying with, or dem

onstrated success in complying with, the stand
ards and the assurances set forth in section 725; 

"(iv) the quality of key personnel of the appli
cant and the involvement of individuals with 
significant disabilities by the applicant; 

''(v) the budgets and cost-effectiveness of the 
applicant; 

"(vi) the evaluation plan of the applicant; 
and 

"(vii) the ability of such applicant to carry 
out the plans; and 

''(C) the director of the designated State unit 
shall award the grant on the basis of the rec
ommendations of the peer review committee if 
the actions of the committee are consistent with 
Federal 'and State law. 

''(3) CURRENT CENTERS.-Notwithstanding 
paragraphs (1) and (2), a center [or independent 
living that receives assistance under part B [or 
a fiscal year shall be eligible [or a grant [or the 
subsequent fiscal year under this subsection. 

"(e) ORDER OF PRIORITIES.-Unless the direc
tor of the designated State unit and the chair
person of the Council or other individual des
ignated by the Council acting on behalf of and 
at the direction of the Council jointly agree on 
another order of priority, the director shall be 
guided by the following order of priorities in al
locating funds among centers for independent 
living within a State, to the extent funds are 
available: 

"(1) The director of the designated State unit 
shall support el-'isting centers for independent 
living, as described in subsection (c), that com
ply with the standards and assurances set forth 
in section 725, at the level of funding for the 
previous year. 

"(2) The director of the designated State unit 
shall provide for a cost-of-living increase for 
such existing centers for independent living. 

"(3) The director of the designated State unit 
shall fund new centers [or independent living, 
as described in subsection (d), that comply with 
the standards and assurances set forth in sec
tion 725. 

"(f) NONRESIDENTIAL AGENC!ES.-A center 
that provides or manages residential housing 
after October 1, 1994. , shall not be considered to 
be an eligible agency under this section. 

"(g) REVIEW.-
"(1) IN GENERAL.-The director of the des

ignated State unit shall periodically review each 
center receiving funds under this section to de
termine whether such center is in compliance 
with the standards and assurances set forth in 
section 725. If the director of the designated 
State unit determines that any center receiving 
funds under this section is not in compliance 
with the standards and assurances set forth in 
section 725, the director of the designated State 
unit shall immediately notify such center that it 
is out of compliance. 

"(2) ENFORCEMENT.-The director of the des
ignated State unit shall terminate all funds 
under this section to such center 90 days after

"( A) the date of such notification; or 
''(B) in the case of a center that requests an 

appeal under subsection (i), the date of any 
final decision under subsection (i), 
unless the center submits a plan to achieve com
pliance within 90 days and such plan is ap
proved by the director, or if appealed, by the 
Commissioner. 

"(h) 0NS!TE COMPLIANCE REVIEW.-The direc
tor of the designated State unit shall annually 
conduct onsite compliance reviews of at least 15 
percent of the centers for independent living 
that receive funding under this section in the 
State. Each team that conducts onsite compli
ance review of centers [or independent living 
shall include at least one person who is not an 
employee of the designated State agency, who 
has experience in the operation of centers for 

independent living, and who is jointly selected 
by the director of the designated State unit and 
the chairperson of or other individual des
ignated by the Council acting on behalf of and 
at the direction of the Council. A copy of this 
review shall be provided to the Commissioner. 

"(i) ADVERSE ACTIONS.-![ the director of the 
designated State unit proposes to take a signifi
cant adverse action against a center [or inde
pendent living , the center may seek mediation 
and conciliation to be provided by an individual 
or individuals who are free of conflicts of inter
est identified by the chairperson of or other in
dividual designated by the Council. If the issue 
is not resolved through the mediation and con
ciliation, the center may appeal the proposed 
adverse action to the Commissioner for a final 
decision. 
"SEC. 724. CENTERS OPERATED BY STATE AGEN

CIES. 
"A State that receives assistance [or fiscal 

year 1993 with respect to a center in accordance 
with subsection (a) of this section (as in effect 
on the day before the date of enactment of the 
Rehabilitation Act Amendments of 1998) may 
continue to receive assistance under this part 
[or fiscal year 1994. or a succeeding fiscal year if, 
for such fiscal year-

"(1) no nonprofit private agency-
.'( A) submits an acceptable application to op

erate a center [or independent living for the fis
cal year before a date specified by the Commis
sioner; and 

"(B) obtains approval of the application 
under section 722 or 723; or . 

"(2) after funding all appl'ications so sub
mitted and approved, the Commissioner deter
mines that funds remain available to provide 
such assistance. 
"SEC. 725. STANDARDS AND ASSURANCES FOR 

CENTERS FOR INDEPENDENT LIV
ING. 

" (a) l N GENERAL.-Each center for inde
pendent l iving that receives assistance under 
this part shall comply with the standards set 
out in subsection (b) and provide and comply 
with the assurances set out in subsection (c) in 
order to ensure that all programs and activities 
under this part are planned, conducted, admin
istered, and evaluated in a manner consistent 
with the purposes of this chapter and the objec
tive of providing assistance effectively and effi
ciently. 

"(b) STANDARDS.-
"(1) PHILOSOPHY.- The center shall promote 

and practice the independent living philosophy 
of-

"( A) consumer control of the center regarding 
decisionmaking, service delivery, management, 
and establishment of the policy and direction of 
the center; 

"(B) self-help and self-advocacy; 
"(C) development of peer relationships and 

peer role models; and 
"(D) equal access of individuals with signifi

cant disabilities to society and to all services, 
programs, activities, resources, and facilities, 
whether public or private and regardless of the 
funding source. 

"(2) PROVISION OF SERVICES.-The center shall 
provide services to individuals with a range of 
significant disabilities. The center shall provide 
services on a cross-disability basis (for individ
uals with all different types of significant dis
abilities, including individuals with significant 
disabilities who are members of populations that 
are unserved or underserved by programs under 
this title). Eligibility [or services at any center 
for independent living shall be determined by 
the center, and shall not be based on the pres
ence of any one or more specific significant dis
abilities. 

"(3) I NDEPENDENT LIVING GOALS.-The center 
shall facilitate the development and achieve-

ment of independent living goals selected by in
dividuals with significant disabilities who seek 
such assistance by the center. 

"(4) COMMUNITY OPTJONS.-The center shall 
work to increase the availability and improve 
the quality of community options [or inde
pendent living in order to facilitate the develop
ment and achievement of independent living 
goals by individuals with significant disabilities. 

"(5) i NDEPENDENT LIVING CORE SERVICES.
The center shall provide independent living core 
services and, as appropriate, a combination of 
any other independent living services. 

"(6) ACTIVITIES TO INCREASE COMMUNITY CA
PACITY.-The center shall conduct activities to 
increase the capacity of communities within the 
service area of the center to meet the needs of 
individuals with significant disabilities. 

" (7) RESOURCE DEVELOPMENT ACTIVITIES.
The center shall conduct resource development 
activities to obtain funding [rom sources other 
than this chapter. 

"(c) ASSURANCES.- The eligible agency shall 
provide at such time and in such manner as the 
Commissioner may require, such satisfactory as
surances as the Commissioner may require, in
cluding satisfactory assurances that-

"(1) the applicant is an eligible agency; 
"(2) the center will be designed and operated 

within local communities by individuals with 
disabilities, including an assurance that the 
center will have a Board that is the principal 
governing body of the center and a majority of 
wh'ich shall be composed of individuals with sig
nificant disabilities; 

"(3) the applicant will comply with the stand
ards set forth in subsection (b); 

"(4) the applicant will establish clear prior
ities through annual and 3-year program and fi
nancial planning objectives for the center, in
cluding overall goals or a mission [or the center, 
a work plan [or achieving the goals or mission, 
specific objectives, service priorities, and types 
of services to be provided, and a description that 
shall demonstrate how the proposed activities of 
the applicant are consistent with the most re
cent 3-year State plan under section 704; 

"(5) the applicant will use sound organiza
tional and personnel assignment practices, in
cluding taking affirmative action to employ and 
advance in employment qualified individuals 
with significant disabilities on the same terms 
and conditions required with respect to the em
ployment of individuals with disabilities under 
section 503; 

"(6) the applicant will ensure that the major
ity of the staff, and individuals in decision
making positions, of the applicant are individ
uals with disabilities; 

"(7) the applicant will practice sound fiscal 
management, including making arrangements 
for an annual independent fiscal audit, not
withstanding section 7502(a)(2)(A) of title 31, 
United States Code; 

"(8) the applicant will conduct annual self
evaluations, prepare an annual report, and 
maintain records adequate to measure perform
ance with respect to the standards, containing 
information regarding, at a minimum-

"( A) the extent to which the center is in com
pliance with the standards; 

"(B) the number and types of individuals with 
significant disabilities receiving services through 
the center; 

" (C) the types of services provided through 
the center and the number of individuals with 
significant disabilities receiving each type of 
service; 

"(D) the sources and amounts of funding [or 
the operation of the center; 

"(E) the number of individuals with signifi
cant disabilities who are employed by, and the 
number who are in management and decision
making positions in, the center; and 
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"(F) a comparison, when appropriate, of the 

activities of the center in prior years with the 
activities of the center in the most recent year; 

''(9) individuals with significant disabilities 
who are seeking or receiving services at the cen
ter will be notified by the center of the existence 
of, the availab'ility of, and how to contact, the 
client assistance program; 

"(10) aggressive outreach regarding services 
provided through the center will be conducted 
in an effort to reach populations of individuals 
with significant disabilities that are unserved or 
underserved by programs under this title, espe
cially minority groups and urban and rural pop
ulations; 

"(11) staff at centers for independent living 
will receive training on how to serve such 
unserved and underserved populations, includ
ing minority groups and urban and rural popu
lations; 

"(12) the center will submit to the Statewide 
Independent Living Council a copy of its ap
proved grant application and the annual report 
required under paragraph (8); 

"(13) the center will prepare and submit a re
port to the designated State unit or the Commis
sioner, as the case may be, at the end of each 
fiscal year that contains the information de
scribed in paragraph (8) and information re
garding the extent to which the center is in com
pliance with the standards set forth in sub
section (b); and 

"(14) an independent living plan described in 
section 704(e) will be developed unless the indi
vidual who would receive services under the 
plan signs a waiver stating that such a plan is 
unnecessary. 
"SEC. 726. DEFINITIONS. 

"As used in this part, the term 'eligible agen
cy' means a consumer-controlled, community
based, cross-disability , nonresidential private 
nonprofit agency. 
"SEC. 727. AUTHORIZATION OF APPROPRIATIONS. 

''There are authorized to be appropriated to 
carry out this part such sums as may be nec
essary Jar each of the fiscal years 1998 through 
2004. 
"CHAPTER 2-INDEPENDENT LIVING 

SERVICES FOR OLDER INDIVIDUALS 
WHO ARE BLIND 

"SEC. 751. DEFINITION. 
"For purposes of this chapter, the term 'older 

individual who is blind' means an individual 
age 55 or older whose significant visual impair
ment makes competitive employment extremely 
difficult to attain but for whom independent liv
ing goals are feasible. 
"SEC. 752. PROGRAM OF GRANTS. 

"(a) IN GENERAL.-
' '(1) AUTHORITY FOR GRANTS.-Subject to sub

sections (b) and (c), the Commissioner may make 
grants to States for the purpose of providing the 
services described in subsection (d) to older indi
viduals who are blind. 

"(2) DESIGNATED STATE AGENCY.-The Com
missioner may not make a grant under sub
section (a) unless the State involved agrees that 
the grant will be administered solely by the 
agency described in section 101(a)(2)(A)(i). 

"(b) CONTINGENT COMPETITIVE GRANTS.-Be
g·inning with fiscal year 1993, in the case of any 
fiscal year [or which the amount appropriated 
under section 753 is less than $13,000,000, grants 
made under subsection (a) shall be-

"(1) discretionary grants made on a competi
tive basis to States; or 

"(2) grants made on a noncompetitive basis to 
pay for the continuation costs of activities for 
which a grant was awarded-

"( A) under this chapter; or 
"(B) under part C, as in effect on the day be

fore the date of enactment of the Rehabilitation 
Act Amendments of 1992. 

"(c) CONTINGENT FORMULA GRANTS.-
"(1) IN GENERAL.-In the case of any fiscal 

year jor which the amount appropriated under 
section 753 is equal to or greater than 
$13 ,000,000, grants under subsection (a) shall be 
made only to States and shall be made only from 
allotments under paragraph (2). 

"(2) ALLOTMENTS.-For grants under sub
section (a) for a fiscal year described in para
graph (1), the Commissioner shall make an allot
ment to each State in an amount determined in 
accordance with subsection (j), and shall make 
a grant to the State of the allotment made [or 
the State if the State submits to the Commis
sioner an application in accordance with sub
section (i). 

"(d) SERVICES GENERALLY.-The Commis
sioner may not make a grant under subsection 
(a) unless the State involved agrees that the 
grant will be expended only for purposes of-

"(1) providing independent living services to 
older individuals who are blind; 

''(2) conducting activities that will improve or 
expand services for such individuals; and 

"(3) conducting activities to help improve pub
lic understanding of the problems of such indi
viduals. 

"(e) INDEPENDENT LIVING SERVICES.-Inde
pendent living services for purposes of sub
section (d)(l) include-

"(]) services to help correct blindness, such 
as-

"( A) outreach services; 
"(B) visual screening; 
"(C) surgical or therapeutic treatment to pre

vent, correct, or modify disabling eye conditions: 
and 

"(D) hospitalization related to such services; 
''(2) the provision of eyeglasses and other vis

ual aids; 
"(3) the provision of services and equipment to 

assist an older individual who is blind to become 
more mobile and more self-sufficient; 

"(4) mobility training, braille instruction, and 
other services and equipment to help an older 
individual who is blind adjust to blindness; 

"(5) guide services, reader services, and trans
portation; 

"(6) any other appropriate service designed to 
assist an older individual who is blind in coping 
with daiiy living activities, including supportive 
services and rehabilitation teaching services; 

"(7) independent living skills training, infor
mation and referral services, peer counseling, 
and individual advocacy training; and 

"(8) other independent living services. 
"(f) MATCHING FUNDS.-
"(1) IN GENERAL.-The Commissioner may not 

make a grant under subsection (a) unless the 
State involved agrees, with respect to the costs 
of the program to be carried out by the State 
pursuant to such subsection, to make available 
(directly or through donations from public or 
private entities) non-Federal contributions to
ward such costs in an amount that is not less 
than $1 for each $9 of Federal funds provided in 
the grant. 

"(2) DETERMINATION OF AMOUNT CONTRIB
UTED.-Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, fairly 
evaluated, including plant, equipment, or serv
ices. Amounts provided by the Federal Govern
ment, or services assisted or subsidized to any 
significant extent by the Federal Government, 
may not be included in determining the amount 
of such non-Federal contributions. 

"(g) CERTAIN EXPENDITURES OF GRANTS.-A 
State may expend a grant under subsection (a) 
to carry out the purposes specified in subsection 
(d) through grants to public and nonprofit pri
vate agencies or organizations. 

"(h) REQUfREMENT REGARDING STATE PLAN.
The Commissioner may not make a grant under 
subsection (a) unless the State involved agrees 

that, in carrying out subsection (d)(l), the State 
will seek to incorporate into the State plan 
under section 704 any new methods and ap
proaches relating to independent living services 
for older individuals who are blind. 

"(i) APPLICATION FOR GRANT.-
"(1) IN GENERAL.-The Commissioner may not 

make a grant under subsection (a) unless an ap
plication Jar the grant is submitted to the Com
missioner and the application is in such form, is 
made in such manner, and contains such agree
ments, assurances, and information as the Com
missioner determines to be necessary to carry 
out this section (including agreements, assur
ances, and information with respect to any 
grants under subsection (j)(4)). 

"(2) CONTENTS.-An application [or a grant 
under this section shall contain-

"( A) an assurance that the agency described 
in subsection (a)(2) will prepare and submit to 
the Commissioner a report, at the end of each 
fiscal year, with respect to each project or pro
gram the agency operates or administers under 
this section, whether directly or through a grant 
or contract, which report shall contain, at a 
minimum, information on-

"(i) the number and types of older individuals 
who are blind and are. receiving services; 

"(ii) the types of services provided and the 
number of older individuals who are blind and 
are receiving each type of service; 

"(iii) the sources and amounts of funding Jar 
the operation of each project or program; 

"(iv) the amounts and percentages of re
sources committed to each type of service pro
vided; 

"(v) data on actions taken to employ, and ad
vance in employment, qualified ind·ividuals with 
significant disabilities, including older individ
uals who are blind; and 

"(vi) a comparison, if appropriate, of prior 
year activities with the activities of the most re
cent year; 

"(B) an assurance that the agency will-
"(i) provide services that contribute to the 

maintenance of, or the increased independence 
of, older individuals who are blind; and 

"(ii) engage in-
"( I) capacity-building activities, including 

collaboration w'ith other agencies and organiza
tions; 

"(II) activities to promote community aware
ness, involvement, and assistance; and 

"(III) outreach efforts; and 
"(C) an assurance that the application is con

sistent with the State plan Jar providing inde
pendent living services required by section 704. 

"(j) AMOUNT OF FORMULA GRANT.-
"(1) IN GENERAL.-Subject to the availability 

of appropriations, the amount of an allotment 
under subsection (a) for a State for a fiscal year 
shall be the greater of-

"( A) the amount determined under paragraph 
(2); or 

"(B) the amount determined under paragraph 
(3) . 

"(2) MINfMUM ALLOTMENT.-
"( A) STA1'ES.-In the case of the several 

States, the District of Columbia, and the Com
monwealth of Puerto Rico, the amount referred 
to in subparagraph (A) of paragraph (1) for a 
fiscal year is the greater of-

"(i) $225,000; or 
"(ii) an amount equal to one-third of one per

cent o[ the amount appropriated under section 
753 for the fiscal year and available for allot
ments under subsection (a). 

"(B) CERTAIN TERRITORIES.-In the case of 
Guam, American Samoa, the United States Vir
gin Islands, and the Commonwealth of the 
Northern Mariana Islands, the amount referred 
to in subparagraph (A) of paragraph (1) for a 
fiscal year is $40,000. 

"(3) FORMVLA.-The amount referred to in 
subparagraph (B) of paragraph (1) for a State 
Jar a fiscal year is the product of-
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"(A) the amount appropriated under section 

753 and available for allotments under sub
section (a); and 

"(B) a percentage equal to the quotient.of
"(i) an amount equal to the number of indi

viduals residing in the State w ho are not less 
than 55 years of age; divided by 

"(ii) an amount equal to the number of indi
viduals residing in the United States who are 
not less than 55 years of age. 

"(4) DISPOSITION OF CERTAIN AMOUNTS.-
"( A) GRANTS.-From the amounts specified in 

subparagraph (B), the Commissioner may make 
grants to States whose population of older indi
viduals who are blind has a substantial need for 
the services specified in subsection (d) relative to 
the populati ons in other States of older individ
uals who are blind. 

"(B) AMOUNTS.-The amounts referred to in 
subparagraph (A) are any amounts that are not 
paid to States under subsection (a) as a result 
of-

" (i) the failure of any State to submi t an ap
plication under subsection (i); 

" (ii) the failure of any State to prepare within 
a reasonable period of time such application in 
compliance with such subsection; or 

"(iii) any State informing the Commissioner 
that the State does not intend to expend the full 
amount of the allotment made for the State 
under subsection (a). 

"(C) CONDITIONS.-The Commissioner may not 
make a grant under subparagraph (A) unless 
the State involved agrees that the grant is sub
ject to the same conditions as grants made 
under subsection (a). 
"SEC. 753. AUTHORIZATION OF APPROPRIATIONS. 

" There are authorized to be appropriated to 
carry out this chapter such sums as may be nec
essary for each of the fiscal years 1998 through 
2004. ". 
SEC. 611. HELEN KELLER NATIONAL CENTER ACT. 

(a) GENERAL AUTHORIZATION OF APPROPRIA
TIONS.- The first sentence of section 205(a) of 
the Helen Keller National Center Act (29 U.S.C. 
1904(a)) is amended by striking " 1993 through 
1997" and inserting " 1998 through 2004". 

(b) HELEN KELLER NATIONAL CENTER FEDERAL 
ENDOWMENT FUND.-The first sentence of sec
tion 208(h) of such Act (29 U.S.C. 1907(h)) is 
amended by striking " 1993 through 1997" and 
inserting " 1998 through 2004". 

(c) REGISTRY.-Such Act (29 U.S.C. 1901 et 
seq.) is amended by adding at the end the fol
lowing: 
"SEC. 209. NATIONAL REGISTRY AND AUTHORIZA

TION OF APPROPRIATIONS. 
"(a) REGISTRY.-The Center shall establish 

and maintain a national registry of individuals 
who are deaf-blind , using funds made available 
under subsection (b) . 

"(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out subsection (a) such sums as may be nec
essary for each of fiscal years 1998 through 
2004.". 
SEC. 612. PRESIDENT'S COMMITTEE ON EMPLOY

MENT OF PEOPLE WITH DISABIL
ITIES. 

Section 2(2) of the joint reso lution approved 
July 11 , 1949 (63 Stat. 409, chapter 302; 36 U.S.C. 
155b(2)) is amended by inserting "so licit," before 
"accept,". 
SEC. 613. CONFORMING AMENDMENTS. 

(a) PREPARATION.-Ajter consultation with 
the appropriate committees of Congress and the 
Director of the Office of Management and 
Budget, t he Secretary of Education shall pre
pare recommended legislation containing tech
nical and conforming amendments to reflect t he 
changes made by this title. 

(b) SUBMISSION TO CONGRESS.-Not later than 
6 months after the date of enactment of this Act, 
the Secretary of Education shall submit to Con-

gress the recommended legislation referred to 
under subsect-ion (a). 

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendment and requests a con
ference with the House , and the Chair 
is authorized to appoint conferees on 
the part of the Senate. 

The Presiding Officer (Mr. 
BROWNBACK) appointed Mr. JEFFORDS, 
Mr. COATS, Mr. GREGG, Mr. FRIST, Mr. 
DEWINE, Mr. ENZI, Mr. HUTCHINSON, Ms. 
COLLINS, Mr. WARNER, Mr. MCCONNELL, 
Mr. KENNEDY, Mr. DODD, Mr. HARKIN, 
Ms. MIKULSKI, Mr. BINGAMAN, Mr. 
WELLSTONE, Mrs. MURRAY and Mr. 
REED conferees on the part of the Sen
ate. 

Mr. JEFFORDS. Mr. President, I 
want to thank all my colleagues for 
their support on this bill . It is an excel
lent bill. I appreciate Senators having 
the confidence in us. We hope to move 
expeditiously in getting to conference. 

I yield to Senator DEWINE. 
The PRESIDING OFFICER (Mr. 

BROWNBACK). The Senator from Ohio. 
Mr. DEWINE. I thank the Chair. Let 

me again thank the chairman of the 
committee, Senator JEFFORDS, for the 
great work he has done on this bill, as 
well as Senator WELLSTONE and Sen
ator KENNEDY. 

I also thank the staff who worked on 
this bill. They spent a tremendous 
amount of time. It was a great effort. 

Mr. President, the Workforce Invest
ment Partnership Act represents our 
commitment to the American people to 
recreate. 

Through State and especially local 
partnerships with business and indus
try, the nation's job training system 
will be able to identify the jobs that 
exist and the skills needed to fill them. 

Through consolidation and reform we 
establish a truly comprehensive work
force development system that brings 
together nearly 70 categorical pro
grams and redefines the federal Job 
Corps program. 

By adding The Rehabilitation Act 
Amendments of 1998, we reauthorize 
the Rehabilitation Act, link the voca
tional rehabilitation system to States' 
workforce development systems and in
crease and simplify access for individ
uals with disabilities to job training 
services. 

Mr. President, this leg·islation is a 
milestone, and will no doubt prove to 
be one of our country's economy's 
greatest assets. 

In closing, Mr. President, I would 
particularly like to thank my col
leagues Senators JEFFORDS, KENNEDY, 
WELLSTONE, FRIST, COLLINS, HARKIN, 
and DODD as well as the individual 
members of their staffs who have 
worked many long hours to make this 
bill possible: Patricia Morrissey, Sher
ry Kaiman, Jeff Teitz, Connie Garner, 
Brian Alhberg, Dave Larsen, Katie 
Braden, Julian Haynes, Sharon 
Masling, Jim Fenton, Jenny Saunders, 

Chas Phillips, Rick Murphy, Robin 
Bowen, Chad Calvert, Angie Stewart, a 
special thanks to Ann Lordeman and 
Rick Apling, from the Congressional 
Research Service and Liz Aldrige and 
Mark Sigurski , and finally my own 
staff- Dwayne Sattler, Aaron Grau, 
and Yolanda Rogers for their tireless 
efforts. 

I am confident that this bill will pro
vide needed change and opportunities 
for the millions of Americans, both em
ployers and job seekers, who need this 
improved job training system to help 
make our country more prosperous and 
more prepared for the next century. 
And I look forward to working with my 
friends in the House of Representatives 
in conference. 

SENATOR ROBERT C. BYRD CASTS 
15,000TH VOTE 

Mr. LOTT. Mr. President, Senator 
DASCHLE and I both want to join in 
once again commending and recog
nizing the tremendous record that Sen
ator BYRD of West Virginia has made 
to the U.S. Senate. Senator BYRD just 
cast his 15,000th vote- 15,000th vote. 

(Applause, Senators rising.) 
He continues to hold the Senate 

record of total number of votes cast. 
Therefore, out of the 1,843 Senators 
past and present, he is No. 1 in total 
number of votes cast. He broke the 
record when he cast his 12,134th vote on 
April 27, 1990. As an aside, Senator 
THURMOND is No. 2 on the all-time list 
at 14,863 votes. 

These Senators set a torrid pace that 
the rest of us probably would not even 
want to try to replicate. 

Thank you, Senator BYRD, for the ex
ample and the tremendous record you 
have set. 

Mr. DASCHLE. Mr. President, on be
half of colleagues, both Republican and 
Democrat, I , too, rise to congratulate 
our distinguished colleague on this re
markable achievement. 

Just to remind Senators, Senator 
BYRD began building this unsurpassed 
record more than 39 years ago. On Jan
uary 8, 1959, Senator BYRD cast his first 
vote in the U.S. Senate. Fittingly, it 
was a vote on Senate procedure. On 
April 27 , 1990, Senator BYRD cast his 
12,134 vote, earning him the record for 
greatest number of rollcall votes in 
Senate history. On July 27, 1995, he be
came the first Senator in history to 
cast 14,000 votes, and now he has built 
on his record number of rollcall votes 
to be the first person in Senate history 
to cast 15,000 votes. 

To place this record in some histor
ical context, Senator BYRD cast the 
first of his 15,000 votes with Senators 
John Kennedy and Lyndon Johnson 
here in the chamber with him. When he 
cast his first vote , Hawaii had not yet 
become a State, and the United States 
had not yet put a man in space. 

Perhaps the most remarkable aspect 
of this record is Senator BYRD's life
time attendance record. Over 39 plus 
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years , Senator BYRD has stood in this 
well or voted from his chair on 98.7 per
cent of the votes cast. 

Every one of my colleagues knows 
the day-to-day pressures of Senate life. 
We all attend countless hearings and 
meetings with constituents. We travel 
thousands of miles to our States and 
within our States and sometimes at
tend overseas fact-finding missions 
like the one just returned from Bosnia. 
Sometimes these commitments do not 
match the uncertain schedule of the 
Senate. 

But for more than 39 years, Senator 
BYRD has managed to run the Senate as 
Majority Leader. He has chaired the 
Senate Appropriations Committee. He 
has studied and written volumes on the 
history of the Senate. 

He has earned his place as the 
unrivaled expert on Senate rules. And 
he has become perhaps the most pop
ular political figure in West Virginia 
history, all while making nearly 99 out 
of 100 rollcall votes on the Senate floor. 
Not just votes on important treaties or 
landmark legislation, but countless 
Monday and Friday votes and late 
night rollcalls on routine procedural 
motions. 

Mr. President, future historians will 
write about Senator BYRD's remark
able impact on this chamber as an ora
tor, a parliamentary expert, a Senate 
historian, a legislative tactician, and a 
remarkable leader. 

He has achieved a number of records 
in both West Virginia and Senate his
tory. He has held more legislative of
fices than anyone else in the history of 
his State. He is the longest-serving 
Senator in the history of his State. 
And he has held more leadership posi
tions in the U.S. Senate than any other 
Senator in history. 

For all his grand achievements, Sen
ator BYRD has performed the most 
basic requirement of a Senator more 
times than any other Senator in his
tory. But we recognize and respect the 
senior Senator from West Virginia for 
the quality as well as the quantity of 
his service in the Senate. 

During his 15,000 Senate votes, Sen
ator BYRD has been here observing his
tory, participating in history, and now 
occupies an important new place in the 
history of this institution. 

Again, I commend him. 
I yield the floor. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 
Mr. BYRD. Mr. President, I trust 

that my colleagues will indulge me just 
for a few minutes. I thank the majority 
leader and the minority leader. I am 
grateful to the two leaders, Mr. Presi
dent , for their generous expressions of 
praise and affection. I thank all of my 
colleagues for the many courtesies that 
they have extended to me over these, 
now going on, 40 years in this body. 

Majorian, who became Emperor of 
the West in 457 A.D., referred to him-

self as " a prince who still glories in the 
name of 'Senator."' That is the way I 
feel about it. I am g-rateful to the good 
people of West Virginia for trusting me 
with this honor for nearly 40 years 
now. I carry this title with great pride . 

Sometimes my constituents say to 
me, " Do you ever get used to it?" as 
they look about this marvelous build
ing, and the truth of the matter is that 
I haven't gotten used to it. Each time 
I walk through these doors, I feel a 
sense of great pride in being a Member 
of the United States Senate, and a 
sense of satisfaction in knowing that I 
have tried to do my best, and that the 
people of West Virginia have recog
nized that, and that they have contin
ually shown their faith and confidence 
in me. 

There have only been 1,843 men and 
women who have graced these desks, 
and those in the old Senate Chamber 
down the hall, those on the floor below, 
those in Philadelphia, and those in New 
York City where the first Senate met 
in 1789-1,843 Senators. 

These 15,000 votes that we have just 
heard about, if we allow 15 minutes per 
vote, and if we allow the average num
ber of 148 days per session, as has been 
the case over the past 10 years, and al
lowing for 8-hour days , it would require 
constant consecutive votes expanding 
over 3 years and 24 days to cast these 
15,000 votes, back to back, doing noth
ing other than voting. Three years and 
24 days. I am thankful for the oppor
tunity to have cast these votes. 

But it isn't the number of votes that 
really counts so much; it is the sub
stance of each vote and the quality of 
judgment that is brought to bear in 
reaching a decision thereon. There 
have been a few votes that I regret hav
ing cast. But, in regard to the over
whelming majority of votes, I would 
not chang·e them if I had the oppor
tunity to do so. 

And so I trust that I can help other 
Senators from day-to-day to feel great 
pride in their having been selected by 
the people of their States to serve in 
this great body. It is the highest legis
lative office in the land. I do not con
sider a Senator as someone who serves 
under any President. Senators serve 
with Presidents. The Presidency is the 
highest office in the executive branch. 
I respect the Presidency always, 
whether the holder of the office is a 
Democrat or Republican. But a United 
States Senator has no superior in any 
other office of Government. That is the 
way we should feel about it. After all, 
this Senate is the pillar upon which the 
Constitution really rests , because it 
was on July 16, 1787, when the Great 
Compromise occurred, and out of that 
compromise came the United States 
Senate-the forum of the States. It is 
the only forum in the Nation in which 
the States themselves are recognized 
on the basis of equality. And each Sen
ator is fortunate that his or her con-

stituents have chosen him or her to 
represent them in this great forum of 
the States. 

The other night I was proud to look 
around and see all Senators sitting in 
their seats as they arose to answer the 
rollcall. After that rollcall was an
nounced, several Senators came to me 
and expressed the fact that they had 
been greatly impressed by the dignity 
and the performance of the Senate as it 
voted on that occasion, which was a 
great occasion, an outstanding one. 
But I suppose that what touched me 
most was afterward, when I started to 
leave the Chamber, a number of these 
pages came up to me and one said, 
''Gee, that was cool" ; another said, 
" that was great." Still another said, " I 
couldn't keep the tears from rolling 
down my cheek as I watched the Sen
ators cast their votes." The pages were 
genuinely touched by the dignity and 
performance of the Senate on that day. 

The people of the United States 
watch this Senate every day. They see 
us if we are milling around in the well. 
Legislators in State legislatures are 
accustomed to voting from their seats. 
Many of you have been members of the 
State legislatures. So have I. Those 
members remain in their seats and 
they vote there. 

We may sometimes forget that the 
world is watching us. But the people in 
whom sovereignty resides are watch-
ing. They see us. · 

As the premier legislative body of the 
Nation, it seems to me that we should 
all take great pride in this institution 
and realize that we are the people who , 
perhaps more than any others in Gov
ernment, set the standards. Who else 
sets the standards? Where have all our 
heroes gone? Babe Ruth used to be my 
hero. Lou Gehrig was my hero. In 1927, 
Babe Ruth broke his previous record 
with 60 home runs. But where do our 
young people go now to find their he
roes? Back in my days the baseball 
players didn't spit in the face of the 
umpire, or choke the coach. We looked 
up to those athletes. We had our he
roes. Perhaps we Senators can fill the 
place of heroes for our young people so 
they can have someone to whom they 
can look and emulate. 

I am proud of all of my colleagues. I 
have often remarked about the high in
telligence of the Members of the Sen
ate. I hope we will be reinspired to 
serve with high purpose knowing that 
we have no particular right to this of
fice except the fact that the people of 
our States trust us for a limited time 
with it. And, in that limited time, it is 
my desire that we do our best, and that 
we set a high standard of performance 
so that the American people will regain 
their confidence in government. 

If I might be pardoned for taking a 
few more minutes, Pyrrhus was a great 
Greek general. Hannibal said that he 
was one of the three greatest generals 
of all time- Pyrrhus. He defeated the 
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Romans at the Battle of Heraclea in 280 
B.C., and he paid a great price, from 
which we get the term " a Pyrrhic vic
tory. " He knew he was going to have to 
fight the Romans again because they 
weren' t conquered, by any means. So 
Pyrrhus sent Cineas, the philosopher, 
to the Roman Senate. And Cineas went 
with jewelry, and exquisite robes and 
other gifts, hoping to corrupt the 
Roman Senate, and, persuade the Ro
mans to become an ally of his. 

After Cineas had observed the Roman 
Senate, he reported to Pyrrhus that 
the Roman Senate was no mere gath
ering of venal politicians, no haphazard 
council of mediocre men, but in dignity 
and statesmanship, veritably it was an 
assemblage of kings. 

About 175 years later, Jugurtha, a 
Numidian prince, came to Rome and 
connived in the assassination of a 
Roman leader. He was ordered to leave 
Rome. He walked through the gates of 
Rome and upon several occasions 
paused to look back. Suddenly, he ex
claimed, "Yonder is a city that is up 
for sale, and its days are numbered if it 
finds a buyer." The Roman Senate had 
deteriorated to that extent in one and 
three quarters centuries. 

I don't believe this Senate's days are 
numbered. But it is g·oing to depend 
upon the Members of the body-not the 
number of votes that they will cast but 
the quality of the Senators, their high 
purpose, their dedication. 

I salute my colleagues and thank 
them for all of their kindnesses to me. 

Now I am off to my second 15,000. 
As Oliver Wendell Holmes said, " The 

rule of joy and the law of duty seem to 
me all one. " 

(Applause, Senators rising.) 
Mr. DASCHLE. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. LAUTENBERG. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
while Senator BYRD is here, I would 
like to take this opportunity to make 
just a few remarks, daring to venture 
into the lion's den because of the elo
quence that Senator BYRD brings to his 
thought and to his speech. 

I have been a long-time admirer of 
Senator BYRD. I have been here 16 
years. As I looked around the room, I 
noted that there were only six others 
who had been here as long as I have, 
which gives me a relative senior status, 
although the Chamber wasn't filled, 
and I regret that it wasn't because I 
know that everybody responds the 
same way as I do when Senator BYRD 
speaks. You always learn something of 
quite an incredible nature, and we are 
always in awe of his intellect and his 
memory. 

I will never forget my earliest days 
here when I went in to visit Senator 
BYRD because I was anxious to serve on 
the Appropriations Committee. And 
Senator BYRD gave me a treatise on 
English kings, reaching back, I think, 
somewhere before William the Con
queror. I am not going to try to dupli
cate anything that Senator BYRD said 
by way of recall , but I remember that 
that was in the 1000s, I guess. And I lis
tened while Senator BYRD talked about 
Ethelberht and all of those, and how 
each one succeeded the other and how 
each one died and how long each one 
served. I walked out shaking my head, 
and I said, " What is there about this 
man that enables him to remember so 
much for such a long period of time?" 

Senator BYRD cast his 15,000th vote 
this day, and he is our Babe Ruth, 
there is no doubt about that, having 
accomplished things that none other 
before him ever accomplished. But it is 
not just the votes. As the Senator said, 
it is the quality; it is the kind of votes 
that we are casting. 

I asked Senator BYRD before he stood 
up to make his remarks did he have 
any regrets. And he repeated publicly 
what he said to me privately-there 
were a few. But I think he probably re
members darned near every vote that 
he has cast. He certainly remembers 
those that were of major magnitude. 

There are a few of us in this room, 
Senator BYRD, who are not going to 
cast 15,000 votes. I would like to do it, 
but I may have to do it from some 
place on high. Not only do we treasure 
Senator BYRD's presence here, but for 
me one of the great honors of having 
served in this body, and I consider it a 
tremendous honor; I come from immi
grant parents. They came early in the 
century as little children, but their as
pirations were limited, never sus
pecting, though always believing that 
it could happen to their son, that I 
would have the distinction of serving 
in this body. 

Senator BYRD reminds us that only 
1,840-some have ever served here since 
the founding of this country. And when 
I opened my desk top, I saw that one of 
the names in there was Truman, Mis
souri, and wherever I moved, Senator 
BYRD, I have always taken that desk 
with me. So there is so much honor and 
so much grace that falls our way, but 
one of the great honors for me has been 
to serve with you, Senator BYRD, mas
ter of all about the Senate. I don' t 
think anyone ever loved the body with 
the same depth of interest, not just af
fection, as Senator BYRD has shown us 
in his years here. It is always an uplift
ing experience to listen to Senator 
BYRD talk about the Senate and to 
bring us to our dignity by asking us 
once in a while to sit down and cast 
our vote from our seats. It is for me, 
relatively seasoned, a refresher about 
the dignity of this body and the re
moval from the squabble and the hos-

tility that sometimes has occasion to 
rise here. It doesn' t make it any less of 
a distinction or a privilege to serve 
here, but every now and then, Senator 
BYRD, I thank you for bringing us back 
to our senses about where we are in 
this great Nation of ours and how for
tunate we are to have known one an
other. 

But you, Senator BYRD, have, I 
think-! come out of the computer 
business-probably been a model for 
those who wanted to construct a com
puter that would have vast memory, 
quick response, and developed intel
ligence, not artificial at all but real, 
and I salute you on this 15,000th vote to 
say that I know, for as long as I serve 
in this body, you will continue to in
spire and encourage all of us, and I 
thank you for the contribution you 
have made to the country and to me as 
well. 

I yield the floor. 
Mr. BYRD. Mr. President, I thank 

the distinguished Senator from New 
Jersey for his overly gracious and more 
than charitable remarks. I am grateful 
for them. I hope that he will never 
have cause to have a second thought 
about what he has just said. I hope that 
I can justify his faith and his con
fidence and his high estimation of me 
and my work here. May I say that I 
won't ever forget his kind words. I am 
grateful for them. I am glad to be in 
the Senate with Senator LAUTENBERG. 
He has been my friend, he is my friend, 
and he will always be my friend. 

I thank the Senator very much. 
Mr. LOTT. Mr. President, may I say 

thank you again, Senator BYRD, for 
your vote and for your comments. 
They are always very enlightening. 

Mr. BYRD. I thank the Senator. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate continued with the con

sideration of the bill. 
Mr. LOTT. Mr. President, Senator 

DASCHLE and I have been working 
throughout the day to get an agree
ment that will allow us to come to a 
fair and reasonable conclusion to the 
IRS restructuring and reform bill. We 
have been able to work out, I think, a 
fair agreement, and I would like to pro
pound that. 

I ask unanimous consent that with 
respect to H.R. 2676 all amendments be 
relevant to the bill except amendments 
to title VI must be both relevant and 
cleared by both the managers and lead
ers, one amendment offered by the 
chairman that pays for the cost of the 
legislation, with no second-degree 
amendments in order, one amendment 
offered by Senator KERREY that also 
pays for the legislation, with no sec
ond-degree amendments, and it not be 
in order prior to the conclusion of de
bate on the chairman's "pay for" 
amendment. 
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The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. D'AMATO. Mr. President, I do 

not object, but I rise to make a point 
that I would hope it would be appro
priate at this time to reserve the right, 
but I do not intend to object. 

I understand that oftentimes my col
leagues work long and hard to craft 
legislation that they believe is in the 
best interests of their constituents and 
the people of this country, and that we 
do not always have the freedom and 
luxury for whatever the reason to offer 
such legislation. Indeed, I have been 
working with a number of my col
leagues, Senator FEINSTEIN and others, 
on a piece of legislation that I think is 
absolutely essential and should not be 
delayed; that every day it is delayed 
causes anguish for women throug·hout 
this country, for families without this 
country when they are denied basic 
treatment in terms of their medical 
needs. And I am talking about those 
who face cancer, breast cancer in par
ticular, who are forced to leave a hos
pital because their insurance policy 
limits the length of stay and/or they 
are denied basic treatment, reconstruc
tive surgery. And, indeed, just within 
the past 6 weeks we have had two cases 
that have come to my attention per
sonally in my State, but it is hap
pening throughout this country, where 
medical plans deny them these basic 
rights, the right to reconstructive sur
gery after a radical mastectomy. 

I have taken the time and impinged 
upon and imposed upon the time of the 
two leaders here because I feel strongly 
about this, because this is taking 
place. I believe it is an unwarranted 
and unintended consequence that 
brought this upon us, by passage of the 
ERISA law, which keeps States from 
putting on these reasonable conditions. 
It says, basically, a woman should be 
entitled to this kind of coverage. Un
fortunately, there are some who say we 
should not have mandates. It is unfor
tunate that we might have to, and do 
have to, mandate in this case because 
there are millions and millions of 
American women who do not have this 
basic protection and right. 

I am fully intending to, and I said to 
my colleagues on the Finance Com
mittee that I would, offer this legisla
tive proposal that would see to it that 
this grievous situation is rectified. I in
tended to do it here on the IRS reform 
bill, because this is a bill that will 
pass. This is a bill that is necessary. 
This is a bill that my colleagues, 
Democrats and Republicans, have 
worked on long and hard. And it will be 
signed in to law. 

I also know that if we ever get an op
portunity to bring the Women's Health 
and Cancer Rights Act to this floor it 
will pass overwhelmingly. 

For a number of reasons we have not 
been able to do that. The two leaders 
have indicated to me, and have asked 
me to withhold, because there are 
other laudable, and I am sure very wor
thy, amendments· that my colleagues 
have agreed not to put forth. They 
have assured me they will seek to give 
us an opportunity-Senator FEINSTEIN 
and myself and the other 20 cospon
sors-to bring up this amendment. It is 
not a costly amendment but will save 
lives. It will save families. It will en
sure that women get the proper kind of 
care they can and should be getting. It 
is unfortunate that we need this kind 
of legislation. They will attempt to 
give us an opportunity of some 2 hours 
this Tuesday to bring forth this legisla
tion. 

On that basis, I will not object. But I 
have to tell my colleagues, it is a year 
and a half now. There is a lot of pain. 
A lot of people have been denied that 
which they should have had. A lot of 
people have been forced to go to ap
peals, to appeal through the boards 
that administer many of these pro
grams, their self-insured · programs, to 
get this basic right. I don't think that 
we want to, nor should we, continue 
this nor countenance this any longer. 

On the assurance that we are going 
to attempt and really make a good
faith effort to bring this to the floor 
Tuesday, I will withdraw any objection 
and go along. I thank my colleagues for 
recognizing the plight of families in 
America in attempting to work with us 
in a way that collectively we can solve 
that problem. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or
dered. 

Mr. LOTT. Having reached this 
agreement, there will be no further 
votes this evening. 

After Senator DASCHLE makes his 
comments, I do want to respond and 
comment on the fact that, frankly, 
Senators on both sides of the aisle have 
had to hold back and be cooperative. 
This was not easy to reach. But this is 
a very important piece of legislation 
that has been crafted in a bipartisan 
way. If we didn't get this agreement, 
we could have been working on it for 
days and weeks and it would have 
wound up pushing everything down the 
line, many bills that we do want to do 
and can do. 

So I appreciate the cooperation and I 
appreciate that Senator DASCHLE has 
had to work very hard. I could start 
naming Senators on this side and he 
can start naming· Senators on that side 
who had good and valid amendments. 
But I think we did the right thing. 
After the Senator comments, I would 
like to respond further to Senator 
D' AMATO's generosity and very respon
sible action and talk about what we are 
going to try to do to be helpful. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. · Mr. President, the 
majority leader has spoken well about 
the difficulty of this agreement. This 
was, I told him, one of the more dif
ficult, if not the most difficult we have 
had in some time. I could name 30 Sen
ators on this side of the aisle who have 
very important amendments, who are 
very concerned about the lack of an op
portunity to offer these amendments 
on this bill or on other bills. So I, first, 
thank them for their cooperation and 
for their support in allowing us to 
move forward, as we are tonight. I be
lieve there must come a time when this 
pent-up demand to offer some of this 
legislation has to be addressed. I will 

. be speaking with the majority leader 
about that as we go through the sched
ule for the next couple of weeks. 

I might say, a major factor-and I 
have indicated this to the majority 
leader-in our ability to reach this 
agreement was his assurance that we 
were also going to take up, in a timely 
way, some other very critical pieces of 
legislation this agreement allows us to 
take up. First and foremost is a crop 
insurance and research bill that I have 
assured my colleagues will be taken up, 
if at all possible, this week. We don 't 
know how long the amendment process 
will take. But the majority leader has 
assured me it is the next bill. So I 
thank him for that and, as I have indi
cated to him privately and I will say 
again publicly, that was a major con
sideration. Another was our strong de
sire to get on with the consideration of 
the tobacco bill. The majority leader 
has assured me that we will do that as 
well. 

So we have an array of matters that 
must be addressed. It was in keeping 
with our understanding of the work
load this month that a lot of our 
Democratic colleagues were willing to 
concede the recognition of the impor
tance of this particular agreement. 

Let me address what I hope is not a 
misunderstanding. I don't know of any 
particular agreement with regard to 
the bill referred to by the distinguished 
Senator from New York, except to say 
that I am very sympathetic with what 
he is attempting to do. Many of our 
colleagues on this side of the aisle will 
wish to be heard on that bill and will 
wish to offer amendments. So I will 
work with the majority leader to 
schedule some time for us to consider 
this bill, and we will do our best to ac
commodate all Senators as they are 
called upon to debate and offer their 
amendments. But we will negotiate in 
good faith and attempt to come up 
with the best agreement we can. 

Mr. KERREY. Will the Democratic 
leader yield? 

Mr. DASCHLE. I am happy to yield. 
Mr. KERREY. Just to inform both 

the Democratic leader and the major
ity leader, it would be Senator ROTH's 
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intention and my intention at 9:30 to 
take up both of the funding amend
ments and to have two back-to-back 
rollcall votes at 10:30, or close to that, 
unless we yield time back, so you and 
other colleagues can plan. 

Mr. DASCHLE. I only have two final 
points, Mr. President. The first is that 
this is the 6-month anniversary of the 
passage of this legislation in the House 
of Representatives. We cannot afford to 
wait any longer. We must pass this bill. 
The urgency is recognized by this 
agreement. I appreciate that very 
much. 

The final point is that there are a 
number of Senators who, in good faith, 
will be offering amendments they truly 
believe are relevant. I don't know how 
one defines the relevance of amend
ments, but I hope we can work with our 
Parliamentarian and with the Pre
siding Officers to accommodate our 
colleagues, as relevance is con
templated and defined. This is a very 
important matter for a lot of Senators. 
This is a rare vehicle that they will 
have to offer legislation. I am hopeful 
we can accommodate as many Senators 
as possible with relevant amendments. 

Again, I thank all cooperating Sen
ators and appreciate, once more, the 
chance to resolve this matter with the 
majority leader. 

I yield the floor. 
Mr. LOTT. Mr. President, I would 

like to say, before Senator KERREY 
leaves the floor, that the time that he 
outlined so both Senators could explain 
what is in the amendments that would 
pay for the costs of these corrections 
at IRS sounds fine. If we could have 
votes by 10:30 in the morning, I don't 
see any problem with that, two back to 
back at 10:30. 

Let me say to Senator D'AMATO, once 
again, I appreciate his cooperation 
here, and it is not the first time he has 
cooperated this year on a lot of issues. 
But on this issue in particular, I know 
how strongly he feels about it and I am 
absolutely satisfied that he is going to 
get a vote on this issue, and he should 
get a vote on this issue, and I am going 
to work with him to make that happen 
in a reasonable way. 

I will work with you to try to see if 
we can get an agreement to bring this 
up next week. It is going to take work 
on your part and on my part. Senator 
DASCHLE has a number of Senators who 
have views, or amendments even, on 
this. That is a problem, because it 
could very easily get totally out of 
control and have the whole world cav
ing in on it. But we will work on that. 

If, for some reason, that does not 
work out, every bill that comes along 
will be a prospect for an amendment, 
for the Senator's amendment. 

Mr. D'AMATO. If the majority leader 
might yield at this point just for an ob
servation? I want my colleagues to un
derstand that we are going to vote on 
this one way or the other. I am com-

mitted to it. I have, on a number of oc
casions now, so as to provide the oppor
tunity for this body to do its business
no one Senator, including this Senator, 
should put himself or herself above the 
interests of the body. I have attempted 
to respect that. I mean that. I have not 
attempted to delay. 

Mr. LOTT. Let me say, you certainly 
have. You have been very responsible 
and you have been very cooperative, 
but you also made very clear your de
termination on this amendment. I un
derstand that, and I am going to try to 
help you find a way to get it done. 

Mr. D'AMATO. Good, because I will 
wait for something all my colleagues 
want, and we may be here a long time. 
I don't think that is going to serve 
anybody's interest. I would like every
one to join in. If they can make this 
bill a better bill truly in that spirit, 
then let's do it. If it is just to weight it 
down and sink it, that is not something 
I am going to take as being respon
sible, and we will talk to that. 

Everybody has a right to do what 
·they want out here in the open. People 
can judge whether they are being re
sponsible or not. I hope in that spirit, 
because we have done a lot of good 
things together, I remind my col
leagues on both sides, it is in that spir
it I would like to approach it. I thank 
the majority leader for understanding 
and the minority leader. I look forward 
to working with them both. 

Mr. LOTT. Thank you very much. I 
yield the floor, Mr. President. 

Mr. GRASSLEY. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The leg·islative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. GRASSLEY. Mr. President, on 

behalf of our majority leader, I ask 
unanimous consent that there now be a 
period for the transaction of morning 
business, with Senators permitted to 
speak for up to 5 minutes each, with 
the exception of the Senator from Iowa 

Five years ago, May 4, 1993, the fed
eral debt stood at $4,240,752,000,000 
(Four trillion, two hundred forty bil
lion, seven hundred fifty-two million). 

Ten years ago, May 4, 1988, the fed
eral debt stood at $2,514,920,000,000 (Two 
trillion, five hundred fourteen billion, 
nine hundred twenty million). 

Fifteen years ago , May 4, 1983, the 
federal debt stood at $1,262,026,000,000 
(One trillion, two hundred sixty-two 
billion, twenty-six million). 

Twenty-five years ago, May 4, 1973, 
the federal debt stood at $452,347,000,000 
(Four hundred fifty-two billion, three 
hundred forty-seven million) which re
flects a debt increase of more than $5 
trillion-$5,024,916,228,571.00 (Five tril
lion, twenty-four billion, nine hundred 
sixteen million, two hundred twenty
eight thousand, five hundred seventy
one dollars and zero cents) during the 
past 25 years. 

HONORING THE REDDINGS ON 
THEIR 50TH WEDDING ANNIVER
SARY 

Mr. ASHCROFT. Mr. President, fami
lies are the cornerstone of America. 
The data are undeniable: Individuals 
from strong families contribute to the 
society. In an era when nearly half of 
all couples married today will see their 
union dissolve into divorce, I believe it 
is both instructive and important to 
honor those who have taken the com
mitment of "till death us do part" seri
ously, demonstrating successfully the 
timeless principles of love , honor, and 
fidelity. These characteristics make 
our country strong. 

For these important reasons, I rise 
today to honor Pat and Don Redding of 
Kansas City, Missouri, who on May 23, 
1998, will celebrate their 50th wedding 
anniversary. My wife, Janet, and I look 
forward to the day we can celebrate a 
similar milestone. The Redding's com
mitment to the principles and values of 
their marriage deserves to be saluted 
and recognized. 

MESSAGES FROM THE PRESIDENT 

who requests 11 minutes. 
The PRESIDING OFFICER. 

objection, it is so ordered. 

Messages from the President of the 
Without United States were communicated to 

the Senate by Mr. Williams, one of his 
secretaries. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Monday, 
May 4, 1998, the federal debt stood at 
$5,477,263,228,571.00 (Five trillion, four 
hundred seventy-seven billion, two 
hundred sixty-three million, two hun
dred twenty-eight thousand, five hun
dred seventy-one dollars and zero 
cents) . 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 
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REPORT CONCERNING THE NA

TIONAL EMERGENCY WITH RE
SPECT TO SUDAN-MESSAGE 
FROM THE PRESIDENT-PM 119 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
I hereby report to the Congress on 

developments concerning the national 
emergency with respect to Sudan that 
was declared in Executive Order 13067 
of November 3, 1997, and matters relat
ing to the measures in that order. This 
report is submitted pursuant to section 
204(c) of the International Emergency 
Economic Powers Act (IEEP A), 50 
U.S.C. 1703(c), and section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c). This report discusses only mat
ters concerning the national emer
gency with respect to Sudan that was 
declared in Executive Order 13067. 

1. On November 3, 1997, I issued Exec
utive Order 13067 (62 Fed. Reg. 59989, No
vember 5, 1997-the " Order") to declare 
a national emergency with respect to 
Sudan pursuant to IEEPA. Copies of 
the Order were provided to the Con
gress by message dated November 3, 
1997. 

The Order blocks all property and in
terests in property of the Government 
of Sudan, its agencies, instrumental
ities, and controlled entities, including 
the Central Bank of Sudan, that are in 
the United States, that hereafter come 
within the United States, or that are or 
hereafter come within the possession 
or control of United States persons, in
cluding their overseas branches. The 
Order also prohibits (1) the importation 
into the United States of any goods or 
services of Sudanese orig·in except for 
information or informational mate
rials; (2) the exportation or reexpor
tation of goods, technology, or services 
to Sudan or the Government of Sudan 
except for information or informa
tional materials and donations of hu
manitarian aid; (3) the facilitation by a 
United States person of the expor
tation or reexportation of goods, tech
nology, or services to or from Sudan; 
(4) the performance by any United 
States person of any contract, includ
ing a financing contract, in support of 
an industrial, commercial, public util
ity, or governmental project in Sudan; 
(5) the grant or extension of credits or 
loans by any United States person to 
the Government of Sudan; and (6) 
transactions relating to the transpor
tation of cargo. The Order also pro
vided a 30-day delayed effective date 
for the completion of certain trade 
transactions. 

2. Executive Order 13067 became ef
fective at 12:01 a.m., eastern standard 
time on November 4, 1997. On December 

2, 1997, the Department of the Treas
ury 's Office of Foreign Assets Control 
(OF AC) issued General Notice No. 1, in
terpreting the delayed effective date 
for pre-November 4, 1997, trade con
tracts involving Sudan if the pre
existing trade contract was for (a) the 
exportation of goods, services, or tech
nology from the United States or a 
third country that was authorized 
under applicable Federal regulations in 
force immediately prior to November 4, 
1997, or (b) the reexportation of goods 
or technology that was authorized 
under applicable Federal regulations in 
force immediately prior to November 4, 
1997. Such exports or reexports were 
authorized until 12:01 a.m. eastern 
standard time, December 4, 1997, and 
nonfinancing activity by United States 
persons incidental to the performance 
of the preexisting trade contract (such 
as the provision of transportation or 
insurance) was authorized through 12:01 
a.m. eastern standard time, February 
2, 1998. If the preexisting trade contract 
was for the importation of goods or 
services of Sudanese origin or other 
trade transactions relating to goods or 
services of Sudanese orig·in or owned or 
controlled by the Government of 
Sudan, importations under the pre
existing trade contract were authorized 
until 12:01 a .m. eastern standard time, 
December 4, 1997. 

3. Since the issuance of Executive 
Order 13067, OFAC has made numerous 
decisions with respect to applications 
for authorizations to engage in trans
actions ·under the Sudanese sanctions. 
As of March 12, 1998, OF AC has issued 
55 authorizations to nongovernmental 
organizations engaged in the delivery 
of humanitarian aid and 77 licenses to 
others. OF AC has denied many re
quests for licenses. The majority of de
nials were in response to requests to 
authorize commercial exports to 
Sudan- particularly of machinery and 
equipment for various industries-and 
the importation of Sudanese-origin 
goods. The majority of licenses issued 
permitted the unblocking of financial 
transactions for individual remitters 
who routed their funds through 
blocked Sudanese banks. Other licenses 
authorized the completion of diplo
matic transfers, preeffective date trade 
transactions, and the performance of 
certain legal services. 

4. At the time of signing Executive 
Order 13067, I directed the Secretary of 
the Treasury to block all property and 
interests in property of persons deter
mined, in consultation with the Sec
retary of State, to be owned or con
trolled by, or to act for or on behalf of, 
the Government of Sudan. On Novem
ber 5, 1997, OF AC disseminated details 
of this program to the financial, securi
ties , and international trade commu
ni ties by both electronic and conven
tional media. This information in
cluded the names of 62 entities owned 
or controlled by the Government of 

Sudan. The list includes 12 financial in
stitutions and 50 other enterprises. 

5. OFAC , in cooperation with the U.S. 
Customs Service , is closely monitoring 
potential violations of the import pro
hibitions of the Order by businesses 
and individuals. Various reports of vio
lations are being aggressively pursued. 

6. The expenses incurred by the Fed
eral Government in the 6-month period 
from November 3, 1997, through May 2, 
1998, that are directly attributable to 
the exercise of powers and authorities 
conferred by the declaration of a na
tional emergency with respect to 
Sudan are reported to be approxi
mately $425,000, most of which rep
resent wage and salary costs for Fed
eral personnel. Personnel costs were 
largely centered in the Department of 
the Treasury (particularly in the Office 
of Foreign Assets Control , the U.S. 
Customs Service, the Office of the 
Under Secretary for Enforcement, and 
the Office of the General Counsel), the 
Department of State (particularly the 
Bureaus of Economic and Business Af
fairs, African Affairs , Near Eastern Af
fairs, Counsular Affairs, and the Office 
of the Legal Adviser), and the Depart
ment of Commerce (the Bureau of Ex
port Administration and the General 
Counsel 's Office). 

7. The situation in Sudan continues 
to present an extraordinary and un
usual threat to the national security 
and foreign policy of the United States. 
The declaration of the national emer
gency with respect to Sudan contained 
in Executive Order 13067 underscores 
the United States Government opposi
tion to the actions and policies of the 
Government of Sudan, particularly its 
support of international terrorism and 
its failure to respect basic human 
rights, including freedom of religion. 
The prohibitions contained in Execu
tive Order 13067 advance important ob
jectives in promoting the antiterrorism 
and human rights policies of the 
United States. I shall exercise the pow
ers at my disposal to deal with these 
problems and will continue to report 
periodically to the Congress on signifi
cant developments. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 5, 1998. 

REPORT ENTITLED " THE STATE 
ON SMALL BUSINESS"-MESSAGE 
FROM THE PRESIDENT- PM 120 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Small Business. 

To the Congress of the United States: 
I am pleased to present my fourth an

nual report on the state of small busi
ness. In short, the small business com
munity continues to perform excep
tionally well. For the fourth year in a 
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health, safety and other necessary 
standards without driving prom1smg 
small companies out of business. 

OPENING OVERSEAS MARKETS 

Key in my Administration's strategy 
for economic growth are efforts to ex
pand business access to new and grow
ing markets abroad. I want to open 
trade in areas where American firms 
are leading-computer software , med
ical equipment, environmental tech
nology. The information technology 
agreement we reached with 37 other na
tions in 1996 will eliminate tariffs and 
unshackle trade in computers, semi
conductors, and telecommunications. 
This cut in tariffs on American prod
ucts could lead to hundreds of thou
sands of jobs for our people. 

Measures aimed at helping small 
firms expand into the global market 
have included an overhaul of the Gov
ernment's export controls and reinven
tion of export assistance. These 
changes help ensure that our own Gov
ernment is no longer the hurdle to 
small businesses entering the inter
national economy. 

A 21ST CENTURY WORK FORCE 

American business ' most important 
resource is, of course, people. I am 
proud of my Administration's efforts to 
improve the lives and productivity of 
the American work force. We know 
that in this Information Age, we need a 
new social compact-a new under
standing of the responsibilities of gov
ernment, business, and every one of us 
to each other. 

Education is certainly the most im
portant investment we can make in 
people. We must invest in the skills of 
people if we are to have the best edu
cated work force in the world in the 
21st century. We're moving forward to 
connect every classroom to the Inter
net by the year 2000, and to raise stand
ards so that every child can master the 
basics. 

We 're also training America's future 
entrepreneurs. The SBA, for example, 
has improved access to education and 
counseling by funding 19 new women's 
business centers and 15 U.S. export as
sistance centers nationwide. And we 
are encouraging businesses to continue 
their important contributio.ns to job 
training. The Balanced Budget Act of 
1997 encourages employers to provide 
training by excluding income spent on 
education for employees from taxation. 

We are taking steps to improve small 
business workers' access to employee 
benefits. Last year, I signed into law 
the Small Business Job Protection Act, 
which, among other things, makes it 
easier for small businesses to offer pen
sion plans by creating a new small 
business 401(k) plan. We make it pos
sible for more Americans to keep their 
pensions when they change jobs with
out having to wait before they can 
start saving at their new jobs. As many 
as 10 million Americans without pen
sions when the law was signed can now 
earn them because this law exists. 

Given that small businesses have cre
ated more than 10 million new jobs in 
the last four years, they will be critical 
in the implementation of the welfare 
to work initiative. That means the 
SBA microloan and One-Stop Capital 
Shop programs will be uniquely posi
tioned to take on the " work" compo
nent of this initiative. The work oppor
tunity tax credit in the Balanced Budg
et Act is also designed as an incentive 
to encourage small firms, among oth
ers, to help move people from welfare 
to work. 

A small business starts with one per
son 's dream. Through devotion and 
hard work, dreams become reality. Our 
efforts for the small business commu
nity ensure that these modern Amer
ican Dreams still have a chance to 
grow and flourish. 

I want my Administration to be on 
the leading edge in working as a part
ner with the small business commu
nity. That is why an essential compo
nent of our job is to listen, to find out 
what works, and to go the extra mile 
for America's entrepreneurial small 
business owners. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE , May 5,1998. 

REPORT CONCERNING THE 
PREMIGEWASSET RIVER IN NEW 
HAM:eSHIRE-MESSAGE FROM 
THE PRESIDENT-PM 121 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Energy and Natural Re
sources. 

To the Congress of the United States: 
I take pleasure in transmitting the 

enclosed report for the Pemigewasset 
River in New Hampshire. The report 
and my recommendations are in re
sponse to the provisions of the Wild 
and Scenic Rivers Act, Public Law 90-
542, as amended. The Pemigewasset 
River study was authorized by Public 
Law 101- 357. 

The study was conducted by the Na
tional , Park Service with assistance 
from a local study committee. The Na
tional Park Service determined that 
the 32.5-mile study segment is eligible 
for designation based upon its. free
flowing character and outstanding sce
nic, recreational, geolog·ic, fishery, and 
botanic values. However, in deference 
to the wishes of local adjoining com
munities, six of seven of whom voted 
against designation, and the State of 
New Hampshire , I am recommending 
that the Congress not consider designa
tion at this time. If the local commu
nities and/or the State should change 
their position in the future, the ques
tion of designation could be reevalu
ated. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, May 5, 1998. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-4719. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, a report relative to the 
Alyeska Ballast Water Treatment Facility 
(Alaska); to the Committee on Commerce, 
Science, and Transportation. 

EC-4720. A communication from the Sec
retary of Transportation, transmitting, 
drafts of proposed legislation including one 
entitled "The Federal Aviation Authoriza
tion Act of 1998" ; to the Committee on Com
merce, Science, and Transportation. 

EC-4721. A communication from the Assist
ant Administrator for Fisheries, National 
Marine Fisheries Service, transmitting, pur
suant to law, the report of a rule entitled 
" Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Red Snapper Management 
Measures" (RIN0648-AK98) received on April 
20, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-4722. A communication from the Assist
ant Administrator for Fisheries, National 
Marine Fisheries Service, transmitting, pur
suant to law, a report regarding highly mi
gratory species; to the Committee on Com
merce , Science, and Transportation. 

EC-4723. A communication from the Assist
ant Administrator for Fisheries, National 
Marine Fisheries Service, transmitting, pur
suant to law, the report of a rule entitled 
" Financial Assistance for Research and De
velopment Projects in the Northeastern 
Coastal States; Marine Fisheries Initiative" 
(RIN0648- ZA36) received on April 27 , 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4724. A communication from the Assist
ant Administrator for Fisheries, National 
Marine Fisheries Service, transmitting, pur
suant to law, the report of a rule entitled 
" Fisheries Off West Coast States and in the 
Western Pacific; Western Pacific Crustacean 
Fisheries; Vessel Monitoring System; Har
vest Guideline; Closed Season" (RIN0648-
AK22) received on May 1, 1998; to the Com
mittee on Commerce, Science, and Transpor
tation. 

EC-4725. A communication from the Assist
ant Administrator for Fisheries, National 
Marine Fisheries Service, transmitting, pur
suant to law, the report of a rule entitled 
" Fisheries of the Caribbean, Gulf of Mexico , 
and South Atlantic; Shrimp Fishery of the 
Gulf of Mexico; Amendment 9" (RIN0648-
AH52) received on May 1, 1998; to the Com
mittee on Commerce, Science, and Transpor
tation. 

EC-4726. A communication from the AMD
Performance Evaluation and Records Man
agement, Federal Communications Commis
sion, transmitting, pursuant to law, the re
port of a rule regarding FM station allot
ments in Walhalla, Michigan [MM Docket 97-
118) received on April 22, 1998; to the Com
mittee on Commerce, Science, and Transpor
tation. 

EC-4727. A communication from the AMD
Performance Evaluation and Records Man
agement, Federal Communications Commis
sion, transmitting, pursuant to law, the re
port of two rules regarding FM Broadcast 
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Stations (Banks, Corvallis, Redmond, 
Sunriver, Oregon; Corvallis, The Dalles, Or
egon) [MM Dockets 96-7, 96-12) received on 
April 22, 1998; to the Committee on Com
merce, Science, and Transportation. 

EC-4728. A communication from the AMD
Performance Evaluation and Records Man
agement, Federal Communications Commis
sion, transmitting, pursuant to law, the re
port of a rule regarding FM Broadcast Sta
tions (Ironton and Malden, Missouri) [MM 
Docket 97- 136) received on April 22, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4729. A communication from the Sec
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled "Guides For the Use of Envi
ronmental Marketing Claims" received on 
April 21, 1998; to the Committee on Com
merce, Science, and Transportation. 

EC-4730. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, there
port of seven rules regarding airworthiness 
directives, including a rule entitled "Air
worthiness Directives; Twin Commander Air
craft Corporation 500, 600, and 700 Series Air
planes" (RIN2120-AA64: Docket 95-CE-92-AD, 
98-NM- 79-AD, 97-CE-130-AD, 97- NM-40-AD, 
97-CE-74-AD, 95-CE-71-AD, 98-SW-09-AD) re
ceived on April 20, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-4731. A communication from the Chair
man of the Surface Transportation Board, 
transmitting, pursuant to law, the report of 
a rule entitled "Rail General Exemption Au
thority-Nonferrous Recyclables" received 
on April 27, 1998; to the Committee on Com
merce, Science, and Transportation. 

EC-4732. A communication from the Asso
ciate Deputy Administrator for Government 
Contracting and Minority Enterprise Devel
opment, transmitting, pursuant to law, are
port entitled "Minority Small Business and 
Capital Ownership Development" for fiscal 
year 1997; to the Committee on Small Busi
ness. 

EC-4733. A communication from the Direc
tor of the Office of Regulations Management, 
Department of Veterans' Affairs, transmit
ting, pursuant to law, the report of a rule en
titled " Reporting Health Care Professionals 
to State Licensing Boards" (RIN2900-AI78) 
received on April 28, 1998; to the Committee 
on Veterans' Affairs. 

EC-4734. A communication from the Sec
retary of the Interior, transmitting, a draft 
of proposed legislation entitled " The Tribal 
Trust Fund Settlement Act of 1998" ; to the 
Committee on Indian Affairs. 

EC- 4735. A communication from the Assist
ant Secretary of the Interior for Indian Af
fairs, transmitting, pursuant to law, a report 
relative to the Red Lake Band of Chippewa 
Indians judgment funds; to the Committee 
on Indian Affairs. 

EC-4736. A communication from the Assist
ant Secretary of State (Legislative Affairs) , 
transmitting, pursuant to law, a report 
under the Chemical and Biological Weapons 
Control and Warfare Elimination Act for the 
period February 1, 1997 through January 31, 
1998; to the Committee on Foreign Relations. 

EC-4737. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report rel
ative to danger pay; to the Committee on 
Foreign Relations. 

EC-4738. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a rule entitled "Documentation of Non
immigrants Under the Immigration and Na-

tionality Act, as amended- Fees For Appli
cation and Issuance of Nonimmigrants 
Visas" received on April 27, 1998; to the Com
mittee on Foreign Relations. 

EC-4739. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the reports of 
eight notices of proposed issuances of export 
licenses; to the Committee on Foreign Rela
tions. 

EC-4740. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the report of a rule 
entitled "Scope of Medicare Benefits and Ap
plication of the Outpatient Mental Health 
Treatment Limitation to Clinical Psycholo
gist and Clinical Social Worker Services" 
(RIN 0938-AE99) received on April 27, 1998; to 
the Committee on Finance. 

EC-4741. A communication from the Gen
eral Counsel of the Department of Com
merce, transmitting, a draft of proposed leg
islation to reauthorize the U.S. Automotive 
Parts Advisory Committee through Decem
ber 31, 2003; to the Committee on Finance. 

EC-4742. A communication from the Sec
retary of Labor, transmitting, pursuant to 
law, a report relative to trade readjustment 
allowances; to the Committee on Finance. 

EC-4743. A communication from the Sec
retary of Labor, transmitting, pursuant to 
law, a report relative to Regular Trade Ad
justment Assistance for the period October 1 
through December 31, 1997; to the Committee 
on Finance. 

EC-4744. A communication from the Acting 
Assistant Secretary of Defense (Health Af
fairs), transmitting, pursuant to law, a re
port relative to the Medicare subvention 
demonstration; to the Committee on Fi
nance. 

EC-4745. A communication from the Chief 
of the Regulations Branch, U.S. Customs 
Service, Department of the Treasury, trans
mitting, pursuant to law, the report of a rule 
entitled "Customs Service Field Organiza
tion; Establishment of Sanford Port of 
Entry" received on April 23, 1998; to the 
Committee on Finance. 

EC-4746. A communication from the Chief 
of the Regulations Branch, U.S. Customs 
Service, Department of the Treasury, trans
mitting, pursuant to law, the report of a rule 
entitled "Abolishment of Boca Grande As a 
Port of Entry" received on May 1, 1998; to 
the Committee on Finance. 

EC-4747. A communication from the Chief 
Counsel of the Bureau of the Public Debt, 
Department of the Treasury, transmitting, 
pursuant to law, the report of regulations 
g·overning book-entry Treasury Bonds, 
Notes, and Bills; Determination Regarding 
State Statute; South Dakota; received on 
April 22, 1998; to the Committee on Finance. 

EC-4748. A communication from the Senior 
Attorney, Federal Register, Certifying Offi
cer, Financial Management Service, Depart
ment of the Treasury, transmitting, pursu
ant to law, the report of a rule entitled " Ad
ministrative Wage Garnishment" received 
on May 1, 1998; to the Committee on Finance. 

EC-4749. A communication from the Acting 
Fiscal Assistant Secretary of the Treasury, 
transmitting, pursuant to law, the report of 
the Treasury Bulletin for March 1998; to the 
Committee on Finance. 

EC-4750. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans
mitting, pursuant to law, the report of Rev
enue Ruling 98-24 received on April 23, 1998; 
to the Committee on Finance. 

EC-4751. A communication from the Chief 
of the Regulations Unit, Internal Revenue 

Service, Department of the Treasury, trans
mitting, pursuant to law, the report of Rev
enue Ruling· 98-25 received on April 27, 1998; 
to the Committee on Finance. 

EC- 4752. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans
mitting, pursuant to law, the report of an 
Action On Decision received May 4, 1998; to 
the Committee on Finance. 

EC-4753. A communication from the Direc
tor of the Office of Rulemaking Coordina
tion, Department of Energy, transmitting, 
pursuant to law, the report of property man
agement regulations (RIN1991- AA28) received 
on April 27, 1998; to the Committee on Labor 
and Human Resources. 

EC-4754. A communication from the Dep
uty Executive Director and Chief Operating 
Officer, Pension Benefit Guaranty Corpora
tion, transmitting, pursuant to law, the re
port of a rule entitled "Mergers and Trans
fers Between Multiemployer Plans" 
(RIN1212-AA69) received on May 1, 1998; to 
the Committee on Labor and Human Re
sources. 

EC-4755. A communication from the Assist
ant Secretary of Labor for Occupational 
Safety and Health, trasmitting, pursuant to 
law, the report of a rule entitled " Res
piratory Protection; Correction" (RIN1218-
AA05) received on April 28, 1998; to the Com
mittee on Labor and Human Resources. 

EC-4756. A communication from the Assist
ant Secretary of Labor for Mine Safety and 
Health Administration, transmitting, pursu
ant to law, a rule entitled " Safety Standards 
for Roof Bolts in Metal and Nonmetal and 
Underground Coal Mines" (RIN1219-ABOO) re
ceived on April 28, 1998; to the Committee on 
Labor and Human Resources. 

EC-4757. A communication from the Assist
ant Secretary of Labor for Mine Safety and 
Health Administration, transmitting, pursu
ant to law, a rule entitled "Criteria and Pro
cedures for Proposed Assessment of Civil 
Penalties" (RIN1219-AA49) received on April 
28, 1998; to the Committee on Labor and 
Human Resources. 

EC-4758. A communication from the Direc
tor of Regulations Policy and Management 
Staff, Office of Policy, Food and Drug Ad
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled "Status of 
Certain Additional Over-the-Counter Drug 
Category II and III Active Ingredients" 
(RIN0910-AA01) received on April 27, 1998; to 
the Committee on Labor and Human Re
sources. 

EC-4759. A communication from the Direc
tor of Regulations Policy and Management 
Staff, Office of Policy, Food and Drug Ad
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled "Indirect 
Food Additives: Polymers" (Docket 92F-0290) 
received on April 27, 1998; to the Committee 
on Labor and Human Resources. 

EC-4760. A communication from the Direc
tor of Regulations Policy and Management 
Staff, Office of Policy, Food and Drug Ad
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled "Listing of 
Color Additives for Coloring Sutures; D&C 
Violet No. 2" (Docket 95C-0399) received on 
April 28, 1998; to the Committee on Labor 
and Human Resources. 

EC-4761. A communication from the Acting 
Assistant General Counsel for Regulations, 
Department of Education, transmitting, pur
suant to law, the report of a rule entitled 
" Removal of Regulations" (RIN1820-AB43) 



May 5, 1998 CONGRESSIONAL RECORD-SENATE 8061 
received on April 23, 1998; to the Committee 
on Labor and Human Resources. 

EC-4762. A communication from the Acting 
Assistant General Counsel for Regulations, 
Department of Education, transmitting, pur
suant to law, a report of final priorities re
ceived on April 29, 1998; to the Committee on 
Labor and Human Resources. 

EC-4763. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the annual report 
for calendar year 1997 on the National Insti
tutes of Health AIDS Research Loan Repay
ment Program; to the Committee on Labor 
and Human Resources. 

EC-4764. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the report on occu
pational safety and health for fiscal year 
1996; to the Committee on Labor and Human 
Resources. 

EC-4765. A communication from the Sec
retary of Health and Human Services, trans
mitting·, pursuant to law, a report entitled 
"Tobacco Use Among U.S. Racial/Ethnic Mi
nority Groups"; to the Committee on Labor 
and Human Resources. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. McCAIN, from the Committee on 

Commerce, Science, and Transportation, 
with amendments: 

S. 1618. A bill to amend the Communica
tions Act of 1934 to improve the protection of 
consumers against "slamming" by tele
communications carriers, and for other pur
poses (Rept. No. 105--183). 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub
stitute: 

S. 442. A bill to establish a national policy 
against State and local government inter
ference with interstate commerce on the 
Internet or interactive computer services, 
and to exercise Congressional jurisdiction 
over interstate commerce by establishing a 
moratorium on the imposition of exactions 
that would interfere with the free flow of 
commerce via the Internet, and for other 
purposes (Rept. No. 105--184). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent , and referred as indicated: 

By Mr. GRASSLEY (for himself and 
Mr. BREAUX): 

S. 2031. A bill to combat waste, fraud, and 
abuse in payments for home health services 
provided under the medicare program, and to 
improve the quality of those home health 
services; to the Committee on Finance. 

By Mr. MURKOWSKI: 
S. 2032. A bill to designate the F ederal 

building in Juneau, Alaska, as the " Hurff A. 
Saunders Federal Building"; to the Com
mittee on Environment and Public Works. 

By Mr. ABRAHAM (for himself, Mr. 
ALLARD, Mr. HATCH, Mr. THURMOND, 
Mr. ENZI, Mr. HELMS, Mr. GRASSLEY, 
Mr. COVERDELL, Mr. HAGEL, and Mrs. 
FEINSTEIN): 

S. 2033. A bill to amend the Controlled Sub
stances Act with respect to penalties for 
crimes involving cocaine, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. DODD: 
S. 2034. A bill to establish a program to 

provide for a reduction in the incidence and 
prevalence of Lyme disease; to the Com
mittee on Labor and Human Resources. 

By Mr. BAUCUS (for himself and Mr. 
JEFFORDS): 

S. 2035. A bill to amend title 39, United 
States Code, to establish guidelines for the 
relocation, closing, or consolidation of post 
offices, and for other purposes; to the Com
mittee on Governmental Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MURKOWSKI: 
S. 2032. A bill to designate the Fed

eral building in Juneau, Alaska, as the 
" Hurff A. Saunders Federal Building"; 
to the Committee on Environment and 
Public Works. 

HURFF A. SAUNDERS FEDERAL BUILDING 
Mr. MURKOWSKI. Mr. President, I 

rise today to introduce a bill that will 
dedicate the Juneau, Alaska Federal 
building in honor of Hurff Saunders 
who passed away in 1996. Hurff was a 
lifelong Alaskan who touched the lives 
of countless people in Southeast Alas
ka and played an important role in 
Alaska's history both as a territory 
and as a state. 

Among his many accomplishments, 
Hurff was a federal government civil 
engineer in charge of the construction 
of the Juneau federal building. Typical 
of Hurff's efforts, the Juneau federal 
building project was completed on time 
and under budg·et. In addition, Hurff 
helped to correct many of the naviga
tional charts for Southeast Alaska 
thereby assisting the United States 
Navy and the Coast Guard in safely 
carrying out their missions in south
east Alaska during World War II. 

I am privileged to have known Hurff 
and his family quite well. Hurff's wife 
Florence was one of my teachers as a 
young boy growing up in Ketchikan. 
Hurff and Florence were wonderful peo
ple, who left a long and lasting impres
sion on those around them. 

Mr. President, I have received copies 
of a number of resolutions, including 
one passed by the City and Borough of 
Juneau, all requesting that the Juneau 
federal building be dedicated in Hurff's 
memory. Many other Alaskans who 
also knew Hurff have taken the time to 
write and to share their support. 

Hurff was a dedicated public servant 
who touched the lives of many Alas
kans. Naming the Juneau federal build
ing in his honor would be a fitting and 
lasting tribute to his memory. 

Finally, Mr. President, I ask unani
mous consent that a copy of this legis
lation and supporting resolutions be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

s. 2032 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF HURFF A. SAUN· 
DERS FEDERAL BUILDING. 

The Federal building in Juneau, Alaska, 
shall be known and designated as the " Hurff 
A. Saunders Federal Building" . 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building re
ferred to in section 1 shall be deemed to be 
a reference to the " Hurff A. Saunders Fed
eral Building". 

RESOLUTION OF THE CITY AND BOROUGH OF 
JUNEAU, ALASKA 

Whereas, the late Hurff Saunders was a 
civil engineer employed by the federal gov
ernment in Alaska for many years, and 

Whereas, Mr. Saunders served his fellow 
Americans and the people of Alaska with dis
tinction, beginning in world War II, when he 
played a critical role in the ability of our 
U.S. Navy and Coast Guard to navigate in 
North Pacific waters by correcting official 
charts to show the true latitude and lon
gitude of aids to navigation, and 

Whereas, after the war Mr. Saunders 
worked as a civil engineer for the federal 
government, supervising the construction of 
many important projects throughout the ter
r itory, then the state of Alaska, and 

Whereas, Mr. Saunders was the engineer in 
charge of constructing the Juneau Federal 
Building, which, like most of his projects, 
was completed on time and under budget, 
and 

Whereas, the career of Hurff Saunders ex
emplifies the best qualities of public service 
in Alaska: perserverence, efficiency, and a 
love of community; now therefore, 

Be it Resolved by the Assembly of the City 
and Borough of Juneau, Alaska: 

Section 1. That the Alaska Congressional 
Delegation is respectfully requested to en
dorse naming the Juneau Federal Building 
the Hurff A. Saunders Federal Building. 

Section 2. That the federal government 
cause a suitable bronze plaque be affixed in a 
place of honor in the lobby of the Hurff A. 
Saunders Federal Building at the time of the 
dedication ceremony. 

Section 3. That the clerk shall distribute 
copies of this resolution to the Alaska Con
gressional Delegation. 

Section 4. Effective Date. This resolution 
shall be effective immediately upon adop
tion. 

Adopted this 2nd day of February, 1998. 

RESOLUTION ADOPTED BY THE MEMBERSHIP OF 
THE JUNEAU ROTARY CLUB HONORillG THE 
MEMORY OF HURFF A. SANDERS 
Hurff A. Saunders and Florence Saunders, 

married for over 70 years, moved from South 
Dakota to Ketchikan, prior to World War II 
where he accepted the position of civilian en
gineer for the United States Coast Guard. 

Whereas, Hurff A. Saunders played a cri t
ical role in the ability of our U.S. Navy and 
Coast Guard to navigate in the North Pacific 
waters by correctly determining the latitude 
and longitude of various key aids to naviga
tion that were in place, but incorrectly lo
cated on official charts at the time. 

Whereas, Hurff A. Saunders, in his capac
ity as civil engineer, supervised the con
struction of many important public works 
projects throughout the Territory and now 
State of Alaska, completing the projects on 
schedule and within budget. 

Whereas, Hurff A. Saunders was invited to 
become a member of Rotary International , 
first in Ketchikan, then Juneau, and was 
very active at all levels, from being elected 
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president of the Juneau Club, Governor of 
District 5010, and then on to the board of di
rectors of Rotary International. 

Whereas, Hurff A. Saunders accompanied 
by his wife Florence Saunders, most times at 
their own expense, represented this Rotary 
District at many Rotary International Con
ferences throughout the world during his 
tenure as District Governor and beyond. 

Whereas, Hurff A. Saunders led his private 
and professional life according to his Chris
tian beliefs and Rotary International's high
est standards, being recognized as a true and 
effective leader. 

Whereas, Hurff A. Saunders, just before his 
retirement in 1966, successfully completed 
his last federal construction project, the Ju
neau Federal Building, Post Office and Court 
House, located on lOth Street, again under 
budget and on time for a cost to the tax
payers of just $33.00 per square foot. 

Whereas, Hurff A. Saunders life peacefully 
ended August 29th, 1996 shortly after his 94th 
birthday, here at his home in Juneau bring
ing him back together with his wife Florence 
who passed on just a little over a year ear
lier. 

Whereas, the officers of the Juneau Rotary 
Club, and all its members deeply miss the 
presence of Hurff A. Sanders: Now, therefore 
be it hereby. 

Resolved, That the Board of Directors of 
the Juneau Rotary Club wish to petition the 
office of our United States Senator Frank 
Murkowski, a former student of Florence 
Saunders in Ketchikan, to assist us in hav
ing the Juneau Federal Building·, just newly 
remodeled, dedicated to the memory of Hurff 
A. Saunders by naming the building the 
Hurff A. Saunders Federal Building. 

Be it further resolved, That the federal gov
ernment cause a suitable bronze plaque be 
affixed in a place of ·honor in the lobby of the 
Hurff A. Saunders Federal Building at the 
time of the dedication ceremony. 

Signed: 
ROBERT REHFELD, 

President, Juneau Rotary Club. 

PROPOSED RESOLUTION 97-3, ROTARY INTER
NATIONAL DISTRICT 5010, CONFERENCE AT 
GIRDWOOD, ALASKA 
To honor fellow Rotarian and Past District 

Governor (1966-67) Hurff A. Saunders for a 
life time of dedication and devotion to the 
Rotary Ideal "Service above Self". 

Whereas, the service to Rotary Inter
national by Hurff A. Saunders, Past District 
Governor 1966-67 exemplifies truly out
standing dedication and devotion, and 

Whereas, Past District .Governor Saunders 
was a Rotarian for over 50 years with mem
bership first in the Ketchikan Rotary Club 
and later with the Juneau Club and served as 
President of both of these clubs, and 

Whereas, Past District Governor Saunders 
was chosen to be District Governor of Dis
trict 504 during the Rotary Year of 1966-67, 
and 

Whereas Hurff and his late wife continued 
the Rotary Ideal " Service above Self" by vis
iting much of the Rotary World as Chairman 
of Rotary International's World Community 
Service Committee 1968 to 1970, and 

Whereas, Rotary history shows Rotarian 
Saunders continued his dedication with mul
tiple Paul Harris Fellowships, service as 
Vice Chairman, RI Extension Committee 
1970- 71, and Rotary Exchange South Africa 
1972; it is here by 

Resolved by Rotary International District 
5010 that Past District Governor Hurff A. 
Saunders truly possessed a full measure of 
humanitarian attributes recognized not only 

by Rotary International but also by his fel
low Rotarians and his community and that 
his dedication to " Service above Self" is a 
credit to his family and friends. 

It is further resolved, that we as Rotarians 
of District 5010 by honoring his devotion and 
self sacrifice recognize a truly outstanding 
inspired leader in the Rotary world. 

PURPOSE AND EFFECT 
To honor Past District Governor Hurff A. 

Saunders. 
Adopted at Conference assembled at 

Girdwood, Alaska, May 3, 1997. 

JUNEAU BRANCH OF THE AMERICAN SOCIETY OF 
CIVIL ENGINEERS, A RESOLUTION HONORING 
HURFF A. SAUNDERS, " A COMPETENT MAN", 
ADOPTED APRIL 29, 1997. 
Whereas, Hurff A. Saunders and Florence 

Saunders, married for over 70 years, moved 
from South Dakota to Ketchikan prior to 
World War II to work for the United States 
Coast Guard as a civilian Civil Engineer; and 

Whereas, Hurff A. Saunders played a crit
ical role in the ability of our U.S. Navy and 
Coast Guard to navigate in the Northern Pa
cific waters by correctly determining the 
latitude and long·itude of the aids to naviga
tion that were in place, though incorrectly 
located on official charts at the time; and 

Whereas, Hurff A. Saunders, in his capac
ity as Civil Engineer, supervised the con
struction of many public works projects 
throughout the Territory and now State of 
Alaska, bring in the projects under budget 
and on time; and 

Whereas, Hurff A. Saunders, just before his 
retirement in 1966, successfully completed 
his last federal construction project, the Ju
neau Federal Building, Post Office and Court 
House, located on lOth Street in Juneau, 
again under budget and on time for $33.00 per 
square foot; and 

Whereas, Hurff A. Saunders' life peacefully 
ended August 29, 1996 shortly after his 94th 
birthday, here in Juneau; and 

Whereas, Hurff A. Saunders, the officers of 
the Juneau Branch of the American Society 
of Civil Engineers, and all its members deep
ly miss the presence of Hurff A. Saunders; 
now, therefore, be it hereby 

Resolved, That the Officers of the Juneau 
Branch of the American Society of Civil En
gineers wish to petition the office of our 
United States Senator Frank Murkowski, a 
former student of Florence Saunders, to as
sist in having the Juneau Federal Building, 
just remodeled, dedicated to the memory of 
Hurff A. Saunders by naming the building 
the Hurff A. Saunders Federal Building. 

Whereas, Hurff A. Saunders and Florence 
Saunders, married for over 70 years, moved 
from South Dakota to Ketchikan, prior to 
World War II where he accepted the position 
of a civilian engineer for the United States 
Coast Guard; and 

Whereas, Hurff A. Saunders played a crit
ical role in the ability of our U.S. Navy and 
Coast Guard to navigate in the North Pacific 
waters by correctly determining the latitude 
and longitude of various keys to navigation 
that were in place, but incorrectly located 
on official charts at the time; and 

Whereas, Hurff A. Saunders, in his capac
ity as a civil engineer, supervised the con
struction of many important public works 
projects throughout the Territory and now 
State of Alaska, completing the projects on 
schedule and within budget; and 

Whereas, Hurff A. Saunders was invited to 
become a member of Rotary International, 
first in Ketchikan, then in Juneau, and was 
very active at all levels, from being elected 

president of the Juneau Club, Governor of 
the District 501, and then on to the board of 
directors of Rotary International; and 

Whereas, Hurff A. Saunders, accompanied 
by wife Florence Saunders-most time at 
their own expenses, represented this Rotary 
District at many Rotary International Con
ferences throughout the world during his 
tenure as District Governor and beyond; and 

Whereas, Hurff A. Saunders, led his private 
and professional life according to his Chris
tian beliefs and Rotary International's high
est standards, being recognized as a true and 
effective leader; and 

Whereas, Hurff A. Saunders, just before his 
retirement in 1966, successfully completed 
his last federal construction project, the Ju
neau Federal Building, Post Office and Court 
House, located on lOth street, again under 
budget and on time for a cost to the tax
payers of just under $33.00 per square foot; 
and 

Whereas, Hurff A. Saunders, life peacefully 
ended August 29th, 1996 shortly after his 94th 
birthday, here at his home in Juneau bring
ing him back together with his wife Florence 
who passed on just a little over a year ear
lier; and 

Whereas, the officers of the Alaska Society 
of Professional Engineers and its members 
deeply miss the presence of Hurff A. Saun
ders: now therefore be it hereby 

Resolved, that the Board of Alaska Society 
of Professional Engineers-Juneau Chapter 
wish to petition the office of our United 
States Senator Frank Murkowski, a former 
student of Florence Saunders in Ketchikan, 
to assist us in having the Juneau Federal 
Building, just newly remodeled, dedicated to 
the memory of Hurff A. Saunder by naming 
the building the Hurff A. Saunders Federal 
Building; and 

Be it further resolved, That the federal gov
ernment cause a suitable bronze plaque be 
affixed in a place of honor in the lobby of the 
Hurff A. Saunders Federal Building at the 
time of the dedication ceremony. 

DAVID KHAN, 
President, Acting on 

behalf of the Board 
of Alaska Society of 
Professional Engi
neers-Juneau 
Chapter. 

By Mr. ABRAHAM (for himself, 
Mr. ALLARD, Mr. HATCH, Mr. 
THURMOND, Mr. ENZI, Mr. 
HELMS, Mr. GRASSLEY, Mr. 
COVERDELL, and Mr. HAGEL): 

S . 2033. A bill to amend the Con
trolled Substances Act with respect to 
penalties for crimes involving cocaine, 
and for other purposes; to the Com
mittee on the Judiciary. 

THE POWDER COCAINE MANDATORY MINIMUM 
SENTENCING ACT OF 1998 

Mr. ABRAHAM. Mr. President, I rise 
to introduce the "Powder Cocaine Man
datory Minimum Sentencing Act," 
along with Senator ALLARD and other 
Senators whose names I will be submit
ting in a moment. 

This legislation will toughen sen
tences for drug dealers caught peddling 
powder cocaine. 

I believe it is crucial, given our con
tinuing struggle in the war on drugs, 
that we send an unwavering and unam
biguous message to all Americans, and 
our children in particular, that the sale 
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of illegal drugs is dangerous, wrong, 
and will not be tolerated. 

As the father of three young chil
dren, I am deeply disturbed by recent 
trends in drug use. Indeed, since 1992 
Washington has been losing important 
ground in the war on drugs. Let me 
cite just a few of the alarming facts: 

Over the past five years, the average 
number of federal drug defendants 
prosecuted has dropped by almost 1500 
cases from the 1992 level. And the aver
age number of drug convictions has 
gone down by a similar amount since 
1993. 

The drug interdiction budget was cut 
by 39 percent from 1992 to 1996 and drug 
surveillance flights were cut in half. 

The impact on our kids has been seri
ous. In the last six years, the percent
age of high school seniors admitting 
that they had used an illicit drug has 
risen by more than half. 

Incredibly, 54 percent of the Class of 
97 had used an illicit drug by gradua
tion. 

For lOth graders during that same 
time, drug use has doubled. 

And-perhaps worst of all-nearly 20 
percent of our 8th graders use illegal 
drugs. 

Faced with this bad news, this year 
the Administration finally submitted a 
comprehensive long range National 
Drug Strategy to Congress. 

Unfortunately, it took them nearly 
five years to take this step. And, as the 
numbers show, our children have been 
paying the price. 

What is more, when it comes to one 
crucial part of the war on drugs-pun
ishing drug pushers-the Administra
tion wants to move us in the wrong di
rection. It would make the mandatory 
minimum prison sentences for crack 
cocaine dealers 5 times more lenient 
than they are today. 

The President would raise, from 5 to 
25 grams-that is, from about 50 to 
about 250 doses-the amount of crack a 
person could sell before triggering a 
mandatory 5 year sentence. And he 
would raise from 50 to 250 grams the 
amount of crack a person could sell be
fore triggering a mandatory 10 year 
sentence. 

This would have the effect of low
ering sentences for all those who deal 
crack-even though just 2 years ago 
the President vetoed a similar pro
posal, explaining "I am not going to let 
anyone who peddles drugs get the idea 
that the cost of doing business is going 
down.'' 

The President says we need to reduce 
crack dealer sentences because they 
are too tough compared to sentences 
for powder cocaine kingpins. I agree. It 
doesn't make sense for people who are 
higher on the drug chain to get lighter 
sentences than those at the bottom. 
But going easier on crack peddlers-the 
dealers who infest our school yards and 
playgrounds-is in my judgment the 
solution. 

Crack is a cheap drug and highly ad
dictive. Tough sentences for crack 
dealers has forced many of them to 
turn in their superiors in the drug 
trade, in exchange for leniency. Soft
ening these sentences will remove that 
incentive and undermine our prosecu
tors. 

I might add, in my State of Michi
gan, if we were to soften these sen
tences, it would create a considerable 
disparity between the mandatory mini
mums under the State law and the 
mandatory minimums under the Fed
eral law. My prosecutors and local law 
enforcement officials are very con
cerned about this because it would, in 
effect, mean that a lot of drug dealers 
they are pursuing will begin making 
deals with and negotiating with Fed
eral prosecutors in order to avoid the 
tough sanctions the people of Michigan 
have attempted to put into effect. 

I believe there's a better way. We 
must reject President Clinton's pro
posal to lower sentences for crack deal
ers. Instead, let's make the sentences 
for powder cocaine dealers a lot tough
er. 

I agree with the Administration's 
view that the differentiation between 
crack and powder sentences is too 
sharp and should be reduced. But I do 
not agree with its conclusion that 
therefore we should lower sentences for 
crack dealers. 

We can instead accomplish this en
tirely by increasing sentences for deal
ing powder cocaine. 

For the sake of our children, I urge 
President Clinton to abandon his plans 
to lower sentences for crack dealers 
and instead support legislation for 
tougher sentences on powder dealers. 

Powder sentences are too low. Pow
der is the raw material for crack, yet 
sentences for powder dealers were set 
before the crack epidemic, without ac
counting for powder's role in causing 
it. 

Moreover, we occasionally see a large 
powder supplier get a lower sentence 
than the low-level crack dealer who re
sold some powder in crack form, simply 
because the powder dealer took the 
precaution of selling his product only 
in powder form. 

That is a genuine disparity that 
should be remedied, although without 
eliminating the differential altogether. 

That differential should remain, Mr. 
President, because, as both the Presi
dent and the Sentencing Commission 
recognize, crack is more ·addictive, 
more available to minors, and more 
likely to result in violence than is pow
der cocaine, and hence its sale should 
continue to be punished more harshly. 

That is why today I am introducing 
the Powder Cocaine Mandatory Min
imum Sentencing Act. 

This legislation reduces from 500 to 
50 grams the amount of powder cocaine 
a person must be convicted of selling 
before receiving a mandatory 5 year 
minimum sentence. 

By so doing it changes the quantity 
ratio for powder and crack cocaine 
from 100 to 1 to 10 to 1, the same ratio 
proposed by the Administration and 
within the range recommended by the 
Sentencing Commission. But this legis
lation reduces that ratio by getting 
tougher on powder dealers , not by giv
ing a break to crack dealers. 

We owe it to the thousands upon 
thousands of families struggling to pro
tect their children from the scourges of 
drugs and drug violence to stay tough 
on the criminals who prey on their 
neighborhoods. · 

At this critical time it would be a 
catastrophic mistake to let any drug 
dealer think the cost of doing business 
is going down. 

More importantly it will be nearly 
impossible to succeed in discouraging 
kids from using drugs if they learn we 
are lowering sentences for any drug 
dealers. 

Protecting our kids means staying 
tough on those who peddle drugs and 
sending a clear message to our young 
people that we will not tolerate crack 
dealers in our neighborhoods. 

President Clinton had it right two 
years ago when he said: 

We have to send a constant message to our 
children that drugs are illegal, drugs are 
dang·erous, drugs may cost your life-and the 
penalties for dealing drugs are severe. 

Unfortanately, President Clinton's 
new plan to reduce sentences for crack 
dealers does not live up to this obliga
tion. It sends our kids exactly the 
wrong message and it does not do any 
favor to anybody except drug pushers. 

In contract, the legislation I am in
troducing today is faithful to this obli
gation. It achieves a reduction in the 
disparity between crack and powder co
caine sentencing in the right way, 
throug·h legislation making the sen
tences for powder cocaine dealers a lot 
tougher. 

By enacting the Powder Cocaine 
Mandatory Minimum Sentencing Act 
we can send our kids the right mes
sag·e. We will not tolerate crack dealers 
in our neighborhoods, and we will 
make the sentences on powder cocaine 
dealers a lot tougher. 

Success in the drug war depends 
above all on the efforts of parents, 
schools, churches, and medical commu
nity, local law enforcement officials 
and community leaders. And they are 
doing a great job in the drug fight. But 
the Federal Government must do its 
part too. 

Washington has to renew the war on 
drugs. We must provide needed re
sources, and we must reinforce the 
message that drugs aren' t acceptable 
and that drug dealers belong in pris
on-for a long time. 

Our kids deserve no less. 
I urge my colleagues to support this 

important legislation. 
At this time , I yield to the Senator 

from Colorado who, under the unani
mous consent that we just proposed 
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here, will now take the floor and speak 
on this subject. 

The PRESIDING OFFICER. The Sen
ator from Colorado. 

Mr. ALLARD. Mr. President, first of 
all, I thank my good friend, the Sen
ator from Michigan, for his very hard 
work on this particular issue. He was 
working on the issue before I was elect
ed to the Senate and is recognized for 
his efforts to try to control the use of 
illegal drugs. His national reputation 
precedes my meeting him here in the 
Senate, so the question is, How did I 
get involved in this particular issue? I 
got involved in this issue because I do 
hold a lot of town meeting·s in the 
State of Colorado, the State which I 
represent. In the inner-city areas of the 
Denver metropolitan area, the issue of 
discrepancy sentencing between powder 
cocaine and crack cocaine was brought 
up by the minority communities. There 
were a few members who felt the crack 
cocaine penalties should be less. But, 
by far, the majority of members in 
those meetings felt we needed to make 
tougher powder cocaine penalties be
cause the crack cocaine penalties were 
working. 

I also heard some concern from with
in the judiciary of the State of Colo
rado about the discrepancy between 
crack and powder cocaine. So that is 
how I got involved in the issue. Then I 
had introduced some leg·islation to deal 
with this issue. I had an opportunity to 
sit down with the Senator from Michi
gan and we have worked out a provi
sion in a new bill that I think is the 
right answer. It does toughen the pen
alties on powder cocaine, brings it 
more in line with crack cocaine. It is a 
position I support. It is a position I be
lieve the voters of Colorado and the 
people of Colorado, even in the minor
ity communities, do support. 

Mr. President, today I rise to address 
one of the most longstanding and ra
cially sensitive disputes in the crimi
nal justice system. Senators ABRAHAM, 
HATCH, FEINSTEIN, KYL, and I are intro
ducing a bill to lessen the disparity be
tween criminal penalties of selling 
crack and powder cocaine. 

Under current law, a seller of 5 grams 
of crack cocaine receives the same 
mandatory 5-year prison term as a sell
er of 500 grams of powder cocaine. I be
lieve this is inexcusable. 

The disparity between penalties has 
been scrutinized by the U.S. Sen
tencing Commission, Congress, and the 
Clinton administration for the last sev
eral years. Recommendations by the 
administration and U.S. Sentencing 
Commission have called for lessening 
the penalties for crack dealers, bring
ing them closer to the lax penalties ap
plied to powder offenders. 

Our legislation rejects the adminis
trations harmful solution. Lowering 
the penalty for crack to make it equal 
to powder cocaine penal ties goes 
against our Nation's conviction to send 

a strong message to drug dealers: If 
you sell drugs, you are going to have to 
face serious consequences. 

The Powder Cocaine Mandatory Min
imum Sentencing Act increases the 
mandatory penalties for dealing pow
der cocaine to 50 grams receiving a 5-
year minimum sentence, bringing it 
closer to crack's stiff sentence of 5 
grams for a minimum of 5 years. 

The disparity ratio of powder to 
crack cocaine will be a 10-to-1 ratio 
under our bill instead of the 100-to-1 
ratio. This is the same number ratio 
recommended, by the way, by the com
mission and by the administration. 
This correction goes a long way in re
forming the unjust disparity that we 
see now. 

Critics of current law remind us that 
cocaine dealers carry powder cocaine, 
leaving customers the risk of con
verting to crack. The very core of the 
drug crisis in the United States beg·ins 
with the arrogance of drug traffickers 
who have found a way to " work the 
system. " Our bill will destroy the ease 
drug dealers now enjoy as they choose 
to traffic their drug in powder form 
alone. No longer will the penalty price 
for dealing powder be a bargain for 
drug traffickers. The safe option for 
dealing cocaine will no longer exist. 

During the 1980s, Congress legislated 
steep consequences for crack cocaine. 
The crack epidemic was plaguing our 
Nation with high crime rates and un
precedented statistics of addiction, and 
it warranted several drastic legal re
forms. We saw the destruction wrought 
on entire communities by this cheap 
and highly addictive form of cocaine 
and realized that tough penalties were 
needed to restrict its availability. 

These tougher sentences were needed, 
but the problem we are seeing today is 
that powder cocaine sentences were set 
before the crack epidemic began. They 
don't reflect the influence powder has 
had on crime and drug trafficking. 

It is time to admit that the penalty 
for powder cocaine must change. The 
notion that powder cocaine is not dan
gerous is simply false. A Rocky Moun
tain News reporter was killed 2 years 
ago when an heir to one of Colorado's 
largest fortunes, high on powder co
caine, plowed his sports car into there
porter's car. Ask the wife and son of 
this young reporter if they think the 
penalty for powder cocaine should be 
100 times less than that of crack. 

Law enforcement officials, including 
drug enforcement detectives in both 
Denver and Washington, DC, have en
couraged me to pursue passage of this 
legislation. The National Headquarters 
for the Fraternal Order of Police issued 
a statement several weeks ago saying: 

The current disparities in the sentencing 
are unjust and do not provide law enforce
ment with the tools they need to restrict the 
sale of powder cocaine. 

The overwhelming majority of violent 
crime in this country is drug related. We 
need to do more to get and keep dealers of 

drugs, whatever the form, off the streets. 
Your bill will help us do it. 

The U.S. Attorney for the District of 
Colorado, Henry Solano, supports this 
legislative concept saying: 

The law enforcement community learned 
years ago that the strong sentences meted 
out to crack cocaine dealers has had a sig
nificant deterrent effect on the production 
and distribution of crack. 

Senator Allard's proposed penalty for pow
der cocaine will likewise restrict the flow of 
powder cocaine in this country. 

In light of the numerous proposals 
introduced to correct this problem, I 
encourage my colleagues to con
template the alternatives and consider 
how justice is served in this matter. 
Maintaining the current ratio is allow
ing a wrongful disparity in penalties to 
continue. It is time to act to correct 
this injustice. I encourage my col
leagues to support the powder cocaine 
mandatory minimum sentence bill. 

I yield the remainder of my time to 
the Senator from Michigan. 

Mr. ABRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. ABRAHAM. Mr. President, I just 

have one or two additional comments 
to make before yielding the floor. 

In the process of putting together 
this legislation which we introduce 
today, I had the occasion to speak to a 
number of people in the law enforce
ment community in our State, as well 
as individuals who have been touched 
in some way or another by the crack 
cocaine epidemic. There are two or 
three points I would like to enter into 
the RECORD at this point, in conjunc
tion with our legislation, that are 
drawn from some of the comments I 
have heard. 

One of them I have already men
tioned, and that is the concerns local 
law enforcement people have that if we 
change the crack minimum mandatory 
threshold at the Federal level, it will 
create a problem in our State, and 
probably in a lot of other States where 
there are very tough mandatory mini
mums for crack dealing, because it will 
give people who are criminal defend
ants the option of going into the Fed
eral system to avoid tough State-level 
penalties. I don 't think we want to do 
that. 

Second, it was pointed out to me that 
the 5-gram trigger which currently ex
ists for crack is very appropriate for 
the simple reason that most drug deal
ers who at least deal in crack cocaine 
do so in very small quantities; that 
there are very, very, very few crack co
caine dealers who are ever dealing in 
quantities such as 25 grams where they 
can be found in possession of and deal
ing at that level. In fact, what happens 
is that they essentially hide their 
crack cocaine stash in locations that 
are very hard to trace to the dealer and 
carry around quantities in the 5-gram 
level, which is why the mandatory 
minimum is, in fact, only appropriate. 
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(4) Many health care providers lack the 

necessary knowledge and expertise-particu
larly in non-endemic areas-to accurately di
agnose Lyme disease. As a result, patients 
often visit multiple doctors before obtaining 
a diagnosis of the disease, resulting in pro
longed pain and suffering, unnecessary tests, 
and costly and futile treatments. 
SEC. 3. PUBLIC HEALTH GOALS; FIVE-YEAR PLAN. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services (acting as appropriate 
through the Director of the Centers for Dis
ease Control and Prevention and the Direc
tor of the National Institutes of Health) and 
the Secretary of Defense shall collaborate to 
carry out the following: 

(1) The Secretaries shall establish the 
goals described in subsections (c) through (f) 
(relating to activities to provide for a reduc
tion in the incidence and prevalence of Lyme 
disease). 

(2) The Secretaries shall carry out activi
ties toward achieving the goals, which may 
include activities carried out directly by the 
Secretaries and activities carried out 
through awards of grants or contracts to 
public or nonprofit private entities. 

(3) In carrying out paragraph (2), the Sec
retaries shall give priority-

(A) first, to achieving the goal under sub
section (c); 

(B) second, to achieving the goal under 
subsection (d); 

(C) third, to achieving the goal under sub
section (e); and 

(D) fourth, to achieving the goal under sub
section (f). 

(b) FIVE-YEAR PLAN.-In carrying out sub
section (a), the Secretaries shall establish a 
plan that, for the 5 fiscal years following the 
date of the enactment of this Act, provides 
for the activities to be carried out during 
such fiscal years toward achieving the goals 
under subsections (c) through section (f) . The 
plan shall, as appropriate to such goals, pro
vide for the coordination of programs and ac
tivities regarding Lyme disease that are con
ducted or supported by the Federal Govern
ment. 

(C) FIRST GOAL: DETECTION TEST.-
(1) IN GENERAL.-For purposes of subsection 

(a), the goal described in this subsection is 
the development, by the expiration of the 18-
year period beginning on the date of the en
actment of this Act, of-

(A) a test for accurately determining 
whether an individual who has been bitten 
by a tick has Lyme disease; and 

(B) a test for accurately determining 
whether a patient with such disease has been 
cured of the disease. 

(d) SECOND GOAL: IMPROVED SURVEILLANCE 
AND REPORTING SYSTEM.-For purposes of 
subsection (a), the goal described in this sub
section is to review the system in the United 
States for surveillance and reporting with 
respect to Lyme disease and to determine 
whether and in what manner the system can 
be improved (relative to the date of the en
actment of this Act). In carrying out activi
ties toward such goal, the Secretaries shall-

(1) consult with the States, units of local 
government, physicians, patients with Lyme 
disease, and organizations representing such 
patients; 

(2) consider whether uniform formats 
should be developed for the reporting by phy
sicians of cases of Lyme disease to public 
health officials; and 

(3) with respect to health conditions that 
are reported by physicians as cases of Lyme 
disease but do not meet the criteria estab
lished by the Director of the Centers for Dis
ease Control and Prevention to be counted as 

such cases, consider whether data on such 
health conditions should be maintained and 
analyzed to assist in understanding the cir
cumstances in which Lyme disease is being 
diagnosed and the manner in which it is 
being treated. 

(e) THIRD GOAL: INDICATOR REGARDING Ac
CURATE DIAGNOSIS.-For purposes of sub
section (a), the goal described in this sub
section is to determine the average number 
of visits to physicians that are made by pa
tients with Lyme disease before a diagnosis 
of such disease is made. In carrying out ac
tivities toward such goal, the Secretaries 
shall conduct a study of patients and physi
cians in 2 or more geographic areas in which 
there is a significant incidence or prevalence 
of cases of Lyme disease. 

(f) FOURTH GOAL: PHYSICIAN KNOWLEDGE.
For purposes of subsection (a), the goals de
scribed in this subsection are to make a sig
nificant increase in the number of physicians 
who have an appropriate level of knowledge 
regarding Lyme disease, and to develop and 
apply an objective method of determining 
the number of physicians who have such 
knowledge. 
SEC. 4. LYME DISEASE TASK FORCE. 

(a) IN GENERAL.-Not later than 120 days 
after the date of enactment of this Act, there 
shall be established in accordance with this 
·section an advisory committee to be known 
as the Lyme Disease Task Force (in this sec
tion referred to as the Task Force). 

(b) DUTIES.-The Task Force shall provide 
advice to the Secretaries with respect to 
achieving the goals under section 3, includ
ing advice on the plan under subsection (b) of 
such section. 

(c) COMPOSITION.-The Task Force shall be 
composed of 9 members with appropriate 
knowledge or experience regarding Lyme dis
ease. Of such members-

(!) 2 shall be appointed by the Secretary of 
Health and Human Services, after consulta
tion with the Director of the Centers for Dis
ease Control and Prevention; 

(2) 2 shall be appointed by the Secretary of 
Health and Human Services, after consulta
tion with the Director of the National Insti
tutes of Health; 

(3) 1 shall be appointed by the Secretary of 
Defense; 

(4) 2 shall be appointed by the Speaker of 
the House of Representatives, after consulta
tion with the Minority Leader of the House; 
and 

(5) 2 shall be appointed by the President 
Pro Tempore of the Senate, after consulta
tion with the Minority Leader of the Senate. 

(d) CHAIR.-The Task Force shall, from 
among the members of the Task Force, des
ignate an individual to serve as the chair of 
the Task Force. 

(e) MEETINGS.-The Task Force shall meet 
at the call of the Chair or a majority of the 
members. 

(f) TERM OF SERVICE.-The term of service 
of a member of the Task Force is the dura
tion of the Task Force. 

(g) V ACANCIES.-Any vacancy in the mem
bership of the Task Force shall be filled in 
the manner in which the original appoint
ment was made and shall not affect the 
power of the remaining members to carry 
out the duties of the Task Force. 

(h) COMPENSATION; REIMBURSEMENT OF EX
PENSES.-Members of the Task Force may 
not receive compensation for service on the 
Task Force. Such members may, in accord
ance with chapter 57 of title 5, United States 
Code, be reimbursed for travel, subsistence, 
and other necessary expenses incurred in 
carrying out the duties of the Task Force. 

(i) STAFF; ADMINISTRATIVE SUPPORT.- The 
Secretary of Health and Human Services 
shall, on a reimbursable basis, provide to the 
Task Force such staff, administrative sup
port, and other assistance as may be nec
essary for the Task Force to effectively 
carry out the duties under subsection (b). 

(j) TERMINATION.- The Task Force shall 
terminate on the date that is 90 days after 
the end of the fifth fiscal year that begins 
after the date of the enactment of this Act. 
SEC. 5. ANNUAL REPORTS. 

The Secretaries shall submit to the Con
gress periodic reports on the activities car
ried out under this Act and the extent of 
progress being made toward the goals estab
lished under section 3. The first such report 
shall be submitted not later than 18 months 
after the date of the enactment of this Act, 
and subsequent reports shall be submitted 
annually thereafter until the goals are met. 
SEC. 6. DEFINITION. 

For purposes of this Act, the term "Secre
taries" means-

(1) the Secretary of Health and Human 
Services, acting as appropriate through the 
Director of the Centers for Disease Control 
and Prevention and the Director of the Na
tional Institutes of Health; and 

(2) the Secretary of Defense. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

(a) NATIONAL INSTITUTES OF HEALTH.-In 
addition to other authorizations of appro
priations that are available for carrying out 
the purposes described in this Act and that 
are established for the National Institutes of 
Health, there are authorized to be appro
priated to the Director of such Institutes for 
such purposes $9,000,000 for each of the fiscal 
years 1999 through 2003. 

(b) CENTERS FOR DISEASE CONTROL AND 
PREVENTION.-In addition to other authoriza
tions of appropriations that are available for 
carrying out the purposes described in this 
Act and that are established for the Centers 
for Disease Control and Prevention, there 
are authorized to be appropriated to the Di
rector of such Centers for such purposes 
$8,000,000 for each of the fiscal years 1999 
through 2003. 

(C) DEPARTMENT OF DEFENSE.-In addition 
to other authorizations of appropriations 
that are available for carrying out the pur
poses described in this Act and that are es
tablished for the Department of Defense, 
there are authorized to be appropriated to 
the Secretary of Defense for such purposes 
$3,000,000 for each of the fiscal years 1999 
through 2003. 
SEC. 8. SENSE OF THE CONGRESS. 

It is the sense of the Congress that the 
Food and Drug Administration should-

(1) conduct a rapid and thorough review of 
new drug applications for drugs to immunize 
individuals against Lyme disease; and 

(2) ensure that the labeling approved for 
such drugs specifically indicate the par
ticular strains of Lyme disease for which the 
drugs provide immunization, the duration of 
the period of immunization, and the reli
ability rate of the drugs. 

By Mr. BA UCUS (for himself and 
Mr. JEFFORDS): 

S. 2035. A bill to amend title 39, 
United States Code, to establish guide
lines for the relocation, closing, or con
solidation of post offices, and for other 
purposes; to the Committee on Govern
mental Affairs. 

THE COMMUNITY AND POSTAL PARTICIPATION 
ACT OF 1998 

Mr. BAUCUS. Mr. President, I rise 
today to introduce the Community and 
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Postal Participation Act of 1998. This 
legislation aims to preserve the fabric 
of downtown American communities by 
giving citizens a say in Postal Service 
decisions to close, relocate or consoli
date post offices. 

Mr. President, the Postal Service is 
near and dear to the people of the 
United States. Since its establishment 
over 200 years ago with Benjamin 
Franklin as the first Postmaster Gen
eral, the Postal Service has dutifully 
delivered the mail to g·enerations of 
Americans. In many towns across the 
U.S., the post office is still the center 
of the community, the very anchor of 
what we fondly refer to as "small-town 
America." Nowhere is that more true 
than in my own state of Montana. In 
Livingston, people meet to collect 
their mail and talk about what flies 
are hatching on the Yellowstone River. 
In Red Lodge, folks come together at 
the post office not only to collect their 
mail but to discuss last weekend's 
track meet. And in Plains, Montana, 
the place where people receive their 
mail is as important a meeting-spot as 
it was when the first post office opened 
there more than 115 years ago. 

But sadly, Mr. President, America 
has seen a rash of post office closings, 
relocations and consolidations in re
cent years. From California to Con
necticut, Montana to Maine, the Postal 
Service has proposed closing post of
fices located in the very heart of their 
communities. When the post office 
goes, often the central business district 
goes with it. And, more important, the 
local gathering place disappears. 

Mr. President, today Senator JEF
FORDS and I are introducing legislation 
to change that. With passage of the 
Community and Postal Participation 
Act, downtown communities will have 
an increased say in their future. They 
will have input into Postal Service de
cisions that affect their communities, 
and they will be allowed the chance to 
offer alternatives to Postal Service 
changes. Under current law, commu
nities have little say when the USPS 
decides to pull up stakes. Our bill 
would change that by: allowing those 
served by a post office to receive at 
least 60 days' notice before the USPS 
decides to relocate, close or consoli
date a post office; giving those affected 
by the closing a chance to respond to 
the proposed changes by offering· an al
ternative to the USPS proposals; pro
viding for a public hearing before a 
final determination is made; allowing 
those affected by the relocation, clos
ing or consolidation to appeal to the 
Postal Rate Commission (PRO); and re
quiring the USPS to comply with ap
plicable zoning, planning or land use 
laws. 

Mr. President, I believe that with 
mutual cooperation, the interests of 
communities and the Postal Service 
can be served. The nature- indeed the 
very name-of this legislation is par-

ticipation. I am confident that with its 
passage our communities and this im
portant American institution may 
begin a new era of cooperation for the 
good of all involved. And we can put 
the community back in the Postal 
Service. 

Mr. President, I hope my colleagues 
will join Senator JEFFORDS and I in 
passing this important legislation. Mr. 
President, I ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2035 
Be it enacted by the Senate and House of Rep

resentat-ives of the United States of America in 
Congress assembled , 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Community 
and Postal Participation Act of 1998" . 
SEC. 2. GUIDELINES FOR RELOCATION, CLOSING, 

OR CONSOLIDATION OF POST OF
FICES. 

Section 404 of title 39, United States Code, 
is amended by striking subsection (b) and in
serting the following·: 

" (b)(1) Before making a determination 
under subsection (a)(3) as to the necessity for 
the relocation, closing, or consolidation of 
any post office, the Postal Service shall pro
vide adequate notice to persons served by 
that post office of the intention of the Postal 
Service to relocate, close, or consolidate 
that post office not later than 60 days before 
the proposed date of that relocation, closing, 
or consolidation. 

'' (2)(A) The notification under paragraph 
(1) shall be in writing, hand delivered or de
livered by mail to persons served by that 
post office, and published in 1 or more news
papers of general circulation within the zip 
codes served by that post office. 

" (B) The notification under parag-raph (1) 
shall include-

" (i) an identification of the relocation, 
closing, or consolidation of the post office 
involved; 

'' (ii) a summary of the reasons for the relo
cation, closing, or consolidation; and 

"(iii) the proposed date for the relocation, 
closing, or consolidation. 

"(3) Any person served by the post office 
that is the subject of a notification under 
paragraph (1) may offer an alternative relo
cation, consolidation, or closing proposal 
during the 60-day period beginning on the 
date on which the notice is provided under 
paragraph (1). 

" (4)(A) At the end of the period specified in 
paragraph (3), the Postal Service shall make 
a determination under subsection (a)(3). Be
fore making a final determination, the Post
al Service shall conduct a hearing, and per
sons served by the post office that is the sub
ject of a notice under paragraph (1) may 
present oral or written testimony with re
spect to the relocation, closing, or consolida
tion of the post office. 

' (B) In making a determination as to 
whether or not to relocate, close, or consoli
date a post office, the Postal Service shall 
consider-

" (i) the extent to which the post office is 
part of a core downtown business area; 

" (ii) any potential effect of the relocation, 
closing, or consolidation on the community 
served by the post office; 

"(iii) whether the community served by 
the post office opposes a relocation, closing, 
or consolidation; 

" (iv) any potential effect of the relocation, 
closing, or consolidation on employees of the 
Postal Service employed at the post office; 

" (v) whether the relocation, closing, or 
consolidation of the post office is consistent 
with the policy of the Government under sec
tion 10l(b) that requires the Postal Service 
to provide a maximum degree of effective 
and regular postal services to rural areas, 
communities, and small towns in which post 
offices are not self-sustaining; 

" (vi) the quantified long-term economic 
saving to the Postal Service resulting from 
the relocation, closing, or consolidation; 

" (vii) whether postal officials engaged in 
negotiations with persons served by the post 
office concerning the proposed relocation, 
closing, or consolidation; 

" (viii) whether management of the post of
fice contributed to a desire to relocate; 

"(ix)(I) the adequacy of the existing post 
office; and 

"(II) whether a ll reasonable alternatives to 
relocation, closing, or consolidation have 
been explored; and 

"(x) any other factor that the Postal Serv
ice determines to be necessary for making a 
determination whether to relocate, close, or 
consolidate that post office. 

" (5)(A) Any determination of the Postal 
Service to relocate, close, or consolidate a 
post office shall be in writing and shall in
clude the findings of the Postal Service with 
respect to the considerations required to be 
made under paragraph ( 4). 

"(B) The Postal Service shall respond to 
all of the alternative proposals described in 
paragraph (3) in a consolidated report that 
includes-

" (i) the determination and findings under 
subparagraph (A); and 

" (ii) each alternative proposal and a re
sponse by the Postal Service. 

" (C) The Postal Service shall make avail
able to the public a copy of the report pre
pared under subparagraph (B) at the post of
fice that is the subject of the report. 

" (6)(A) The Postal Service shall take no 
action to relocate, close, or consolidate a 
post office until the applicable date de
scribed in subparagraph (B). 

' '(B) The applicable date specified in this 
subparagraph is-

"(i) if no appeal is made under paragraph 
(7), the end of the 60-day period specified in 
that paragraph; or 

" (ii) if an appeal is made under paragraph 
(7), the date on which a determination is 
made by the Commission under paragraph 
7(A), but not later than 120 days after the 
date on which the appeal is made. 

"(7)(A) A determination of the Postal Serv
ice to relocate, close, or consolidate any post 
office may be appealed by any person served 
by that post office to the Postal Rate Com
mission during the 60-day period beginning 
on the date ·on which the report is made 
available under· paragraph (5). The Commis
sion shall review the determination on the 
basis of the record before the Postal Service 
in the making of the determination. The 
Commission shall make a determination 
based on that review not later than 120 days 
after appeal is made under this paragraph. 

"(B) The Commission shall set aside any 
determination, findings, and conclusions of 
the Postal Service that the Commission 
finds to be-

"(i) arbitrary, capricious, an abuse of dis
cretion, or otherwise not in accordance with 
the law; 

"(ii) without observance of procedure re
quired by law; or 

" (iii) unsupported by substantial evidence 
on the record. 
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"tC) The Commission may affirm the de

termination of the Postal Service that is the 
subject of an appeal under subparagraph (A) 
or order that the entire matter that is the 
subject of that appeal be returned for further 
consideration, but the Commission may not 
modify the determination of the Postal Serv
ice. The Commission may suspend the effec
tiveness of the determination of the Postal 
Service until the final disposition of the ap
peal. 

" (D) The provisions of sections 556 and 557, 
and chapter 7 of title 5 shall not apply to any 
review carried out by the Commission under 
this paragraph. 

" (E) A determination made by the Com
mission shall not be subject to judicial re
view. 

" (8) In any case in which a community has 
in effect procedures to address the reloca
tion, closing, or consolidation of buildings in 
the community, and the public participation 
requirements of those procedures are more 
stringent than those provided in this sub
section, the Postal Service shall apply those 
procedures to the relocation, consolidation, 
or closing of a post office in that community 
in lieu of applying the procedures estab
lished in this subsection. 

" (9) In making a determination to relo
cate, close, or consolidate any post office, 
the Postal Service shall comply with any ap
plicable zoning, planning, or land use laws 
(including building codes and other related 
laws of State or local public entities, includ
ing any zoning authority with jurisdiction 
over the area in which the post office is lo
cated). 

" (10) The relocation, closing, or consolida
tion of any post office under this subsection 
shall be conducted in accordance with sec
tion 110 of the National Historic Preserva
tion Act (16 U.S.C. 470h-2).". 
SEC. 3. POLICY STATEMENT. 

Section 101(g) of title 39, United States 
Code. is amended by adding at the end the 
following: " In addition to taking into consid
eration the matters referred to in the pre
ceding sentence, with respect to the creation 
of any new postal facility, the Postal Service 
shall consider the potential effects of that 
facility on the community to be served by 
that facility and the service provided by any 
facility in operation at the time that a de
termination is made whether to plan or build 
that facility ." . 

Mr. JEFFORDS. Mr. President, I rise 
today to discuss a bill that my col
league Senator BAucus and I are intro
ducing titled the, " Community And 
Postal Participation Act of 1998" 
(CAPPA). 

Coming from a small town in 
Vermont, I understand the importance 
downtowns or village centers play in 
the identity and longevity of a commu
nity. Downtowns are where people go 
to socialize , shop, learn what their 
elected representatives are doing, and 
gather to celebrate holidays with their 
neighbors. 

One of the focal points of any down
town area is the community's post of
fice. Post offices have been part of 
downtowns and village centers as long 
as most cities and towns have existed. 
These post offices are often located in 
historic buildings and have provided 
towns with a sense of continuity as 
their communities have changed over 
time. The removal of this focal point 

can quickly lead to the disappearance 
of continuity and spirit of a commu
nity and then the community itself. 

Mr. President, this legislation will 
enable the inhabitants of small villages 
and large towns to have a say when the 
Postal Service decides that their local 
post office will be closed, relocated, or 
consolidated. Some of my colleagues 
may ask why this legislation is nec
essary. A few stories from my home 
state of Vermont will answer this ques
tion and hopefully lead to quick pas
sage of this important legislation. 

A few years ago the general store on 
the green in Perkinsville, Vermont 
went bankrupt and the adjacent post 
office wanted to leave the small village 
center for a new building outside of 
town. By the time the community was 
aware of the project, plans were so far 
along-the new building had actually 
been constructed based oil the promise 
of the post office as the anchor ten
ant- that there was no time to fully in
vestigate in-town alternatives. One el
derly resident wrote that in contrast to 
families now being able to walk to the 
post office, "we certainly won 't be 
walking along the busy Route 106 two 
miles or more to get our mail. " The 
State Historic Preservation Officer 
commented that as people meet neigh
bors at the post office, the threads of 
community are woven and reinforced. 
" It may be intangible, but its real , and 
such interaction is critically important 
to the preservation of the spirit and 
physical fabric of small village centers 
like Perkinsville. " 

In 1988, the post office in the Stock
bridge Vermont General Store needed 
to expand. The store owner tried to 
find money to rehabilitate an 1811 barn 
next to the store to provide the needed 
space, but was not successful. In 1990, 
the post office moved into a new facil
ity located on the outskirts of Stock
bridge on a previously undeveloped sec
tion of land at the intersection of two 
highways. People can no longer walk to 
the post office as they once were able 
to do when it was located in the village 
center. The relocation of the Stock
bridge post office unfortunately re
moved one of the anchors of the com
munity. 

These are not isolated examples. I 
ask unanimous consent that a descrip
tion of Postal Service activities related 
to the relocation of post offices in the 
Vermont towns of Fairfax, Ascutney, 
Taftsville , and Huntington be included 
for the RECORD. 

There being no objection , the mate
rial was ordered to be printed in the 
RECORD, as follows: 

VERMONT 

FAIRFAX AND A SCUTNEY 

Formerly located in an historic building a t 
the center of Fairfax village, the Postal 
Service sought larger quarters and moved 
out of town to a new development known as 
the " Fairfax Commons Shopping Center." 
Could the facility have been accommodated 

in the village center? Possibly, if the Postal 
Service had worked with the community, but 
no such steps were taken. 

In Ascutney, the Postal Service may va
cate its existing site on the village 's Main 
Street to move around the corner toward 
Exit 8 of the Interstate , to a new building 
which will share the same floor plan as the 
Fairfax shopping center facility. Prescrip
tion of stock requirements and layouts 
leaves little room for creative adaptation of 
spaces in existing buildings in existing vil
lage centers. 

TAFTSVILLE 

When the Postal Service advertised to 
lease a new, larger space for the Taftsville 
Post Office, housed for 65 years in the gen
eral store, people in town voiced· their oppo
sition. One resident wrote a letter to the 
Editor of the New York Times that focused 
attention on the issue. In a compromise 
praised by locals, an addition to the rear of 
the store was built to house expanded postal 
facilities. Village residents care about pre
serving village post offices as centers of com
munity life , and will work to find solutions, 
if given the chance. 

HUNTINGTON 

Development plans were well underway to 
move the post office out of Huntington vil
lage to a new building before the general 
public was aware of the proposal. When resi
dents found out, many voiced objection and 
they identified a larger, historic building in 
the village that could serve the Postal Serv
ice's need for expanded space. Plans are now 
being developed to help fund the purchase 
and rehab of the building for post office and 
other commercial use . Residents note that 
lack of early notification polarized the com
munity and slowed progress of the proposed 
in-town solution. 

Mr. JEFFORDS. Mr. President, post 
office relocations are not only occur
ring in Vermont, but all across the 
country. My colleagues will quickly 
discover similar examples in their own 
states where the removal of the post 
office has harmed the economic vital
ity of the downtown area, deprived citi
zens without cars of access, and con
tributed to urban sprawl. 

The basic premise for this legislation 
is to give the individuals in a commu
nity a voice in the process of a pro
posed relocation, closing or consolida
tion of a post office. This community 
voice has been lacking in the current 
process. This bill does not give the citi
zenry the ultimate veto power over a 
relocation, closing or consolidation. In
stead, the bill sets up a process that 
makes sure community voices and con
cerns are heard and taken into account 
by the Postal Service. 

Additionally, this act will require the 
Postal Service to abide by local zoning 
laws and the historic preservation 
rules regarding federal buildings. Be
cause it is a federal entity, the Postal 
Service has the ability to override 
local zoning requirements. In some 
cases this has lead to disruption of 
traffic patterns, a rejection of local 
safety standards, and concerns about 
environmental damage from problems 
such as storm water management. 

Mr. President, post offices in 
Vermont and across the nation are cen
ters of social and business interaction. 
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In communi ties where post offices are 
located on village greens or in down
towns, they become integral to these 
communities' identities. I believe that 
this legislation will strengthen the fed
eral-local ties of the Postal Service, 
help preserve our downtowns, and com
bat the problem of sprawl. I urge my 
colleagues to join Senator BAUCUS and 
I in support of this important legisla
tion. 

ADDITIONAL COSPONSORS 
s. 89 

At the request of Ms. SNOWE, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 89, a bill to prohibit discrimina
tion against individuals and their fam
ily members on the basis of genetic in
formation, or a request for genetic 
services. 

s. 356 

At the request of Mr. CHAFEE, the 
name of the Senator from North Caro
lina (Mr. FAIRCLOTH) was added as a co
sponsor of S. 356, a bill to amend the 
Internal Revenue Code of 1986, the Pub
lic Health Service Act, the Employee 
Retirement Income Security Act of 
1974, the title XVIII and XIX of the So
cial Security Act to assure access to 
emergency medical services under 
group health plans, health insurance 
coverage, and the medicare and med
icaid programs. 

s. 375 

At the request of Mr. McCAIN, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon
sor of S. 375, a bill to amend title II of 
the Social Security Act to restore the 
link between the maximum amount of 
earnings by blind individuals permitted 
without demonstrating ability to en
gage in substantial gainful activity and 
the exempt amount permitted in deter
mining excess earnings under the earn
ings test. 

s. 1124 

At the request of Mr. KERRY, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon
sor of S. 1124, a bill to amend title VII 
of the Civil Rights Act of 1964 to estab
lish provisions with respect to religious 
accommodation in employment, and 
for other purposes. 

s. 1132 

At the request of Mr. BINGAMAN, the 
name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon
sor of S. 1132, a bill to modify the 
boundaries of the Bandelier National 
Monument to include the lands within 
the headwaters of the Upper Alamo 
Watershed which drain into the Monu
ment and which are not currently 
within the jurisdiction of a Federal 
land management agency, to authorize 
purchase or donation of those lands, 
and for other purposes. 

s. 1251 

At the request of Mr. D'AMATO, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from 
North Carolina (Mr. FAIRCLOTH), the 
Senator from New Jersey (Mr. 
TORRICELLI), and the Senator from 
California (Mrs. FEINSTEIN) were added 
as cosponsors of S. 1251, a bill to amend 
the Internal Revenue Code of 1986 to in
crease the amount of private activity 
bonds which may be issued in each 
State, and to index such amount for in
flation. 

s. 1252 

At the request of Mr. D'AMATO , the 
name of the Senator from North Caro
lina (Mr. FAIRCLOTH) was added as a co
sponsor of S. 1252, a bill to amend the 
Internal Revenue Code of 1986 to in
crease the amount of low-income hous
ing credits which may be allocated in 
each State, and to index such amount 
for inflation. 

s. 1260 

At the request of Mr. GRAMM, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S . 1260, a bill to amend the Sec uri ties 
Act of 1933 and the Sec uri ties Exchange 
Act of 1934 to limit the conduct of secu
rities class actions under State law, 
and for other purposes. 

s. 1305 

At the request of Mr. GRAMM, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 1305, a bill to invest in the future of 
the United States by doubling the 
amount authorized for basic scientific, 
medical , and pre-competitive engineer
ing· research. 

s. 1571 

· At the request of Mr. McCAIN, the 
name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 1571, a bill to amend title II of the 
Social Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age. 

s. 1579 

At the request of Mr. DEWINE, the 
name of the Senator from New York 
(Mr. MOYNIHAN) was added as a cospon
sor of S. 1579, a bill to amend the Reha
bilitation Act of 1973 to extend the au
thorizations of appropriations for such 
Act, and for other purposes. 

s. 1618 

At the request of Mr. McCAIN, the 
names of the Senator from Washington 
(Mr. GORTON) and the Senator from 
Alabama (Mr. SHELBY) were added as 
cosponsors of S. 1618, a bill to amend 
the Communications Act of 1934 to im
prove the protection of consumers 
against '' slamming'' by telecommuni
cations carriers, and for other pur
poses. 

s. 1723 

At the request of Mr. ABRAHAM, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN) and the Senator from 
Montana (Mr. BURNS) were added as co-

sponsors of S. 1723, a bill to amend the 
Immigration and Nationality Act to 
assist the United States to remain 
competitive by increasing the access of 
the United States firms and institu
tions of higher education to skilled 
personnel and by expanding edu
cational and training opportunities for 
American students and workers. 

s. 1724 

At the request of Mr. DEWINE, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 1724, a bill to amend the Internal 
Revenue Code of 1986 to repeal the in
formation reporting requirement relat
ing to the Hope Scholarship and Life
time Learning Credits imposed on edu
cational institutions and certain other 
trades and businesses. 

s. 1758 

At the request of Mr. LUGAR, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co
sponsor of S. 1758, a bill to amend the 
Foreign Assistance Act of 1961 to facili
tate protection of tropical forests 
through debt reduction with developing 
countries with tropical forests. 

s. 1915 

At the request of Mr. LEAHY, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as' a cosponsor of S. 
1915, a bill to amend the Clean Air Act 
to establish requirements concerning 
the operation of fossil fuel-fired elec
tric utility steam generating units, 
commercial and industrial boiler units, 
solid waste incineration units, medical 
waste incinerators, hazardous waste 
combustors, chlor-alkali plants, and 
Portland cement plants to reduce emis
sions of mercury to the environment, 
and for other purposes. 

s. 1970 

At the request of Mr. ABRAHAM, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
1970, a bill to require the Secretary of 
the Interior to establish a program to 
provide assistance in the conservation 
of neotropical migratory birds. 

s. 1983 

At the request of Mr. SMITH, the 
name of the Senator from Georgia (Mr. 
COVERDELL) was added as a cosponsor 
of S. 1983, a bill to amend section 991(a) 
of title 28, United States Code, to re
quire certain members of the United 
States Sentencing Commission to be 
selected from among· individuals who 
are victims of a crime of violence. 

s. 1992 

At the request of Mrs. HUTCHISON, the 
. name of the Senator from Maine [Ms. 
SNOWE) was added as a cosponsor of S. 
1992, a bill to amend the Internal Rev
enue Code of 1986 to provide that the 
$500,000 exclusion of a gain on the sale 
of a principal residence shall apply to 
certain sales by a surviving· spouse. 
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SENATE JOINT RESOLUTION 30 

At the request of Mr. FAIRCLOTH, his 
name was added as a cosponsor of Sen
ate Joint Resolution 30, a joint resolu
tion designating March 1, 1998 as 
"United States Navy Asiatic Fleet Me
morial Day," and for other purposes. 

SENATE RESOLUTION 207 
At the request of Mr. FAIRCLOTH, his 

name was added as a cosponsor of Sen
ate Resolution 207, a resolution com
memorating the 20th anniversary of 
the founding of the Vietnam Veterans 
of America. 

AMENDMENTS SUBMITTED 

THE INTERNAL REVENUE SERVICE 
RESTRUCTURING AND REFORM 
ACT OF 1998 

THOMPSON (AND FRIST) 
AMENDMENT NO. 2337 

(Ordered to lie on the table.) 
Mr. THOMPSON (for himself and Mr. 

FRIST) submitted an amendment in
tended to be proposed by them to the 
bill (H.R. 2676) to amend the Internal 
Revenue Code of 1986 to restructure 
and reform the Internal Revenue Serv
ice, and for other purposes; as follows: 

On page 392, after line 24, add: 
SEC. 3714. CLARIFICATION OF STATE AUTHORITY 

TO TAX COMPENSATION PAID TO 
CERTAIN FEDERAL EMPLOYEES. 

(a) FORT CAMPBELL.-
(1) IN GENERAL.-Chapter 4 of title 4, 

United States Code, is amended by adding at 
the end the following: 
"§ 115. Limitation on State authority to tax 

compensation paid to individuals per
forming services at Fort Campbell. Ken
tucky 
" Pay and compensation paid to an indi

vidual for personal services at Fort Camp
bell, Kentucky, shall be subject to taxation 
by the State or any political subdivision 
thereof of which such employee is a resi
dent. " . 

(2) CONFORMING AMENDMENT.-The table of 
sections for chapter 4 of title 4, United 
States Code, is amended by adding at the end 
the following: 
" 115. Limitation on State authority to tax 

compensation paid to individ
uals performing services at 
Fort Campbell, Kentucky. " . 

(b) FACILITIES ON THE COLUMBIA AND MIS
SOURI RIVERS.-Section 111 of title 4, United 
States Code , is amended-

(1) by inserting " (a) GENERAL RULE.-" be
fore " The United States" the first place it 
appears, and 

(2) by adding at the end the following: 
" (b) TREATMENT OF CERTAIN FEDERAL EM

PLOYEES EMPLOYED AT FEDERAL HYDRO
ELECTRIC FACILITIES LOCATED ON THE COLUM
BIA RIVER.- Pay or compensation paid by the 
United States for personal services as an em
ployee of the United States at a hydro
electric facility-

"(1) which is owned by the United States , 
" (2) which is located on the Columbia 

River , and 
"(3) portions of which are within the 

States of Oregon and Washington, 

shall be subject to taxation by the State or 
any political subdivision thereof of which 
such employee is a resident. 

" (C) TREATMENT OF CERTAIN FEDERAL EM
PLOYEES EMPLOYED AT FEDERAL HYDRO
ELECTRIC FACILITIES LOCATED ON THE MIS
SOURI RIVER.-Pay or compensation paid by 
the United States for personal services as an 
employee of the United States at a hydro
electric facility-

" (!) which is owned by the United States, 
"(2) which is located on the Missouri River , 

and 
" (3) portions of which are within the 

States of South Dakota and Nebraska, 
shall be subject to taxation by the State or 
any political subdivision thereof of which 
such employee is a resident.". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to pay and 
compensation paid after the date of the en
actment of this Act. 

BROWNBACK AMENDMENT NO. 2338 
(Ordered to lie on the table.) 
Mr. BROWNBACK submitted an 

amendment intended to be proposed by 
him to the bill (H.R. 2676) to amend the 
Internal Revenue Code of 1986 to re
structure and reform the Internal Rev
enue Service, and for other purposes; as 
follows: 

At the appropriate place insert the fol
lowing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Tax Code 
Termination Act". 
SEC. 2. TERMINATION OF INTERNAL REVENUE 

CODE OF 1986. 
(a) IN GENERAL.-No tax shall be imposed 

by the Internal Revenue Code of 1986--
(1) for any taxable year beginning after De

cember 31, 2001, and 
(2) in the case of any tax not imposed on 

the basis of a taxable year, on any taxable 
event or for any period after December 31, 
2001. 

(b) EXCEPTION.-Subsection (a) shall not 
apply to taxes imposed by-

(1) chapter 2 of such Code (relating to tax 
on self-employment income), 

(2) chapter 21 of such Code (relating to Fed
eral Insurance Contributions Act), and 

(3) chapter 22 of such Code (relating to 
Railroad Retirement Tax Act). 
SEC. 3. NEW FEDERAL TAX SYSTEM. 

(a) STRUCTURE.-The Congress hereby de
clares that any new Federal tax system 
should be a simple and fair system that---

(1) applies a low rate to all Americans, 
(2) provides tax relief for working Ameri

cans, 
(3) protects the rights of taxpayers and re

duces tax collection abuses, 
(4) eliminates the bias against savings and 

investment, 
(5) promotes economic growth and job cre

ation, and 
(6) does not penalize marriage or families. 
(b) TIMING OF lMPLEMENTATION.-In order 

to ensure an easy transition and effective 
implementation, the Congress hereby de
clares that any new Federal tax system 
should be approved by Congress in its final 
form not later than July 4, 2001. 

NOTICES OF HEARINGS 
COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Senate 

Committee on Indian Affairs will meet 
to conduct a hearing on Wednesday, 
May 6, 1998 at 10 a.m. on tribal sov
ereign immunity, focusing on torts. 
The hearing will be held in room 106 of 
the Dirksen Senate Office Building. 

SUBCOMMITTEE ON INVESTIGATIONS 
Ms. COLLINS. Mr. President, I would 

like to announce for the information of 
the Senate and the public that the Per
manent Subcommittee on Investiga
tions of the Committee on Govern
mental Affairs, will hold a hearing on 
"Safety of Food Imports. " 

This hearing will take place on 
Thursday, May 14, 1998, at 9:30 a.m. , in 
room 342 of the Dirksen Senate Office 
Building. For further information, 
please contact Timothy J. Shea of the 
subcommittee staff at 224-3721. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Senate Com
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, May 5, 1998, at 9:30a.m. on 
the nomination of Deborah Kilmer to 
be Assistant Secretary of Commerce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. ROTH. Mr. President, I ask unan

imous consent that the Committee on 
Labor and Human Resources be author
ized to meet for a hearing on "SAFE 
KIDS Campaign" during the session of 
the Senate on Tuesday, May 5, 1998, at 
10:00 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON .SMALL BUSINESS 
Mr. ROTH. Mr. President, I wish to 

announce that the Committee on Small 
Business will hold a hearing entitled 
"Nomination of Fred P. Hochberg to be 
Deputy Administrator of the SBA." 
The hearing will be held on Thursday, 
May 14, 1998, beginning at 9:30 a.m. in 
room 428A of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMI'I'TEE ON INTELLIGENCE 
Mr. ROTH. Mr. President, I ask unan

imous consent that the Select Com
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Tuesday, May 5, 1998 at 2:30p.m. to 
hold closed meeting on intelligence 
matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ACQUISITION AND 
TECHNOLOGY 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Subcommittee 
on Acquisition and Technology of the 
Committee on Armed Services be au
thorized to meet on Tuesday, May 5, 
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lives, and the respect that we show for each 
others' views also make a tremendous im
pact. Each of us has a chance through our 
personal example to inspire some youngster 
to greatness. And that is a gift far too pre
cious to squander.• 

THE Y2K PROBLEM 
• Mr. MOYNIHAN. Mr. President, in 
yesterday's Wall Street Journal Ed
ward Yardeni, ·chief economist and 
managing director of Deutsche Morgan 
Grenfell, wrote that there is 60 percent 
chance that the year 2000 (Y2K) com
puter bug will cause a recession and 
that the U.S. may experience a $1 tril
lion drop in nominal GDP and a $1 tril
lion loss in stock market capi taliza
tion. A trillion dollar drop. I do not 
know if these predictions will come 
true, but I do know the millennia! mal
ady is real. 

In his op-ed, Mr. Yardeni encourages 
States to follow the advice of Bank of 
England governor Eddie George, who 
says the British government should 
freeze all regulatory and legislative 
changes that would burden the com
puters of financial institutions already 
struggling to fix their Y2K problem. In 
a similar gesture, Commissioner 
Rossetti has asked that provisions in 
the IRS restructuring bill be delayed 
until after the year 2000. This delay 
would allow the IRS to solve the year 
2000 problem before changes to the tax 
code are implemented. The Commis
sioner has sent us a six-page letter de
tailing how he would phase in such 
changes. Commissioner Rossetti knows 
what he is talking about, and I hope we 
will listen to him. 

This past Sunday, May 3, 1998, the 
front page of the Washington Post 
called attention to another important 
aspect of Y2K-the legal blame game. 
At issue: who should pay the cost of 
the millennium bug. If a date-related 
computer failure prevents an airline 
from flying, for example, who will 
make up the millions of dollars in lost 
ticket revenue? Should the airline just 
swallow the cost itself, or are its com
puter and software suppliers liable? 
How about individual programmers? Or 
the insurance companies that cover 
those parties? 

The article states that there are 
pending lawsuits on Y2K and that the 
suits are the first in what legal special
ists predict could be a wave of litiga
tion that eventually could prove more 
expensive ·and time-consuming than 
the worldwide effort to fix the problem 
in the first place. According to the ar
ticle, preliminary estimates for litiga
tion and settlement costs range from 
$100 billion to $1 trillion. As a member 
of the recently established Special 
Committee on the year 2000 technology 
problem, I hope that we will have the 
opportunity to take a closer look into 
the legal issues surrounding the Y2K 
problem. 

These articles illustrate the serious 
and far-reaching effects of the millen-

nium bug. I have referred to Y2K as the 
" 13th labor of Hercules." People have 
begun to realize the magnitude of this 
problem. We must all work together to 
ensure the proper functioning not only 
of our Government, but of the econ
omy. 

I ask that yesterday's Wall Street 
Journal op-ed, "Y2K-An Alarmist 
View" and the Washington Post's 
story, " Year 2000 Bug Could Bring 
Flood of Lawsuits" be printed in the 
RECORD. The material follows: 
[From the Wall Street Journal, May 4, 1998] 

Y2K-AN ALARMIST VIEW 

(By Edward Yardeni) 
Concerns about the Year 2000 Problem

often called " Y2K"- have focused on the cost 
and difficulty of finding and eliminating the 
software glitch in time. Most older main
frame computer software systems, many per
sonal computers and millions of embedded 
semiconductor chips could malfunction or 
even crash on Jan. 1, 2000, simply because 
they read only the last two digits of the 
year, and may interpret it as meaning 1900. 

·But I believe most people are not yet aware 
of the magnitude of the problem we face. 

A survey released in March by the Infor
mation Technology Association of America 
indicates that 44% of responding companies 
have already experienced Y2K-related fail
ures under operating conditions, and 67% re
port failures under test conditions. The en
tire Y2K problem will not be solved. We must 
prepare for the possibility of business fail
ures and the collapse of essential U.S. gov
ernment services, including tax collection, 
welfare payments, national defense and air 
traffic control. 

SITUATION WORSENED 

I am a Y2K alarmist, having previously 
predicted a 40% likelihood of recession in the 
wake of Y2K computer crashes. Despite 
many warnings, the situation has only wors
ened: The recession odds are now up to 60% 
in my estimation, and there is even a possi
bility of a depression. The time has come to 
mobilize against Y2K as if for a war. While 
we work to minimize government and busi
ness exposure to Y2K, we must also begin 
preparing to soften the inevitable disrup
tions that will occur when the millennium 
bug bites. 

Our global and domestic markets for finan
cial securities, commodities, products and 
services depend completely on the smooth 
functioning of the vast information tech
nology infrastructure. Information tech
nology has helped create modern versions of 
the division of labor, like just-in-time manu
facturing, outsourcing and globalization. 
Imagine a world in which these systems are 
either impaired or completely broken. Sud
denly, people will be forced to do without 
many goods and services that cannot be pro
duced without information technology. 

The likely recession could be at least as 
bad as the one during 1973-74, which was 
caused mostly by a disruption in the supply 
of oil. Information, stored and manipulated 
by computers, is as vital as oil for running 
modern economies. If information is harder 
to obtain , markets will allocate and use re
sources inefficiently. Market participants 
will be forced to spend more time and money 
obtaining information that was previously 
available at little or no cost. 

How much could GDP fall? In the U.S., it 
dropped 3.7% from peak to trough during 
1973--74. We should prepare for a similar fall 

in 2000. Furthermore, a 2000 recession is 
bound to be deflationary. The U.S. may expe
rience a $1 trillion drop in nominal GDP and 
a $1 trillion loss in stock market capitaliza
tion. 

Why am I so sure that we will fail to have 
all our information-technology systems 
ready and that the disruptions will be severe 
enough to cause a major global recession? 
Fixing and responding to Y2K requires a co
operative and collective approach, which has 
yet to be adopted by businesses and nations 
facing the millennia! malady. 

There is currently no global Y2K battle 
plan. Each company and government agency 
is responsible for fixing Y2K on its own. Even 
worse, there is no global campaign to in
crease awareness of Y2K, and very few na
tional efforts to alert the public. Preventing 
disaster will depend on launching a central
ized international effort to direct several 
crucial damage-control initiatives. 

British Prime Minister Tony Blair plans to 
put the Y2K matter before the Group of 
Eight at its May meeting in Birmingham, 
England. This should be an occasion for con
certed action. An international Year 2000 Al
liance must emerge from the meeting
which should include all 29 members of the 
Organization for Economic Cooperation and 
Development-to deal comprehensively with 
the worldwide Y2K problem. 

U.S. government reports indicate that the 
Pentagon has a "tight schedule for meeting 
its massive Y2K challenge," and the situa
tion in other nuclear countries is no better. 
The military leaders of the G--8 states, espe
cially the U.S. and Russia, must jointly as
sess the risk of an accidental nuclear missile 
launch or a provocative false alarm. They 
must rapidly develop a fail-safe joint com
munication and intelligence network to 
eliminate any such risks. 

The international alliance should establish 
Y2K "sector alliances" to deal with the bug 
on an industry-by-industry basis. The top 
priority should be to ensure the world-wide 
supply of electricity, water and other utili
ties. Contingency plans for rationing utility 
use should be prepared. 

Nothing should divert government or busi
ness resources from fixing the millennium 
bug. The Y2K Alliance should encourage 

·states to follow the example of Bank of Eng
land governor Eddie George, who says the 
British government should freeze all regu
latory and legislative· changes that would 
burden the computers of financial institu
tions already struggling to fix their Y2K 
problem. Canadian Prime Minister Jean 
Chretien is informing his cabinet that Y2K 
should be their top priority. 

The Y2K Alliance should consider requir
ing all nonessential employees to stay home 
during the first week of January 2000. Finan
cial markets might have to be closed during 
this period. This global Y2K holiday would 
give information-technology personnel an 
opportunity to stress-test their systems with 
a slow "reboot," rather than under peak load 
conditions. They could first test the integ
rity of basic utility services. Then they 
could bring their own systems on-line in a 
phased sequence that can pinpoint weak 
links. 

The Year 2000 Alliance should further re
quire all members to fund a Y2K emergency 
budget with an initial minimum balance of 
$100 billion. This money should be spent on 
both last-ditch efforts to repair or replace 
key computer systems around the world and 
to implement contingency plans once the 
weakest links have been identified. The 
funds may also be needed to purchase stra
tegic stockpiles of fuel, food and medicine. 
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The alliance should direct and supervise 

current efforts by governments and compa
nies to fix or minimize their Y2K problems. 
Currently, each organization with a Y2K li
ability establishes a triage process to iden
tify "mission-critical" systems. But there 
are no objective standards to determine what 
is mission-critical. As a result, Y2K fixers 
are free to reclassify mission-critical sys
tems as noncritical. 

For example, the number of U.S. govern
ment mission-critical systems dropped from 
8,589 to 7,850 in just the three-month period 
ending Feb. 15; much of the reclassification 
was done by the Department of Defense. As 
the deadline approaches, the pressure will 
only increase for organizations to define 
down their systems, making it seem they 
have made greater progress. Only improved 
monitoring and verification can prevent such 
dangerous fudging. 

COOPERATIVE APPROACH 
Those responsible for dealing with Y2K 

must decide whether to fix their noncritical 
systems or to let them fail in 2000. But with
out a cooperative or collective approach, it 
is likely that some entities will kill sup
posedly noncritical systems that are actu
ally mission-critical to some of their exter
nal, and even internal, dependents. 

Therefore we need to know if the products, 
services, information, incomes and payments 
we rely on have been doomed by the triage 
decisions of those who provide them. If so, 
we might already be toast in 2000 and not 
know it in 1998 or even in 1999. 

[From the Washington Post, May 3, 1998] 
YEAR 2000 BUG COULD BRING FLOOD OF 

LAWSUITS 
(By Rajiv Chandrasekaran) 

The year 2000 is still 20 months away, but 
the legal blame game already has begun. At 
issue: who should pay the costs of the " mil
lennium bug, " a glitch that has left com
puters all over the world unable to recognize 
dates after Dec. 31, 1999. 

Near Detroit, a grocery store is suing a 
cash register manufacturer whose machines 
can't accept credit cards that expire in 2000. 
In Ohio, a firm that makes accounting soft
ware is being hauled into court by a Con
necticut computer company. And in New 
York, a well-known law firm is spearheading 
a class action lawsuit against the developer 
of popular computer virus-blocking tech
nology. 

The suits are the first in what legal spe
cialists predict could be a wave of litigation 
that eventually could prove more expensive 
and time-consuming than the world-wide ef
fort to fix the glitch in the first place. The 
cost of hiring programmers and buying new 
computers is forecast by industry analysts 
to be $300 billion to $600 blllion. The price 
tag for lawyers' fees and compensating peo
ple for any failures that occur, through no 
one knows how many there wlll be , could 
reach $1 trillion, according to some new esti
mates. 

"We used to think that programmers 
would be the ones to profit from this," said 
Lou Marcoccio, a research director at the 
Gartner Group consulting firm. ''Now it's be
coming clear that lawyers stand to gain the 
most here. " 

Lawyers have started attending seminars 
on how to bring and defend Year 2000 cases. 
Law firms eager to get in on the action have 
set up Internet sites and sent out mass mail
ings to attract clients. 

"There'll be as many, if not more, lawyer
driven cases as there will be customer-driven 

ones, " said Kirk R. Ruthenberg, a partner in 
the Washington office of Sonnecschein Nath 
& Rosenthal who teaches a seminar on Year 
2000 legal issues. 

Corporate executives complain that people 
already are so afraid of being sued that they 
can ' t get a straight answer from their banks, 
suppliers or vendors on whether their com
puter systems will be ready to function in 
the new century. Requests for information 
about readiness are routed through law
yers- not technicians-who send out 
boilerplate language saying the company is 
working hard and is highly confident its sys
tems will be ready. 

At the same time, insurance companies are 
furiously rewriting policies and seeking leg
islative changes to protect them from what 
they expect to be a wave of claims-and fin
ger pointing-when computer systems fail. 

If a date-related computer failure prevents 
an airline from flying, for example, who will 
make up the millions of dollars in lost ticket 
revenue? Should the airline just swallow the 
cost itself, or are its computer and software 
suppliers liable? How about individual pro
grammers? Or the insurance companies that 
cover those parties? 

Preliminary estimates for litigation and 
settlement costs range from $1200 billion to 
$1 trillion, a figure advanced by the Lloyds 
of London insurance company and the Giga 
Information Group, a consulting firm in 
Cambridge Mass. 

That could rival legal fees and settlements 
associated with such products as breast im
plants, asbestos or tobacco . Andrew S . 
Grove, chief executive of computer chip 
maker Intel Corp. , recently predicted that 
"this country is going to be tied down in a 
sea of litigation" over the next decade be
cause of the Year 2000 problem. " It's going to 
put the asbestos litigation to shame," Grove 
said. 

The big explosion of such suits probably 
won' t start until next year, industry spe
cialist said. But Marcoccio, who monitors 
Year 2000 work at 375 large law firms, said he 
knows of about 200 disputes that already 
have been settled out of court. " Most of 
them were resolved for substantial sums, be
tween $1 [million] and $10 million per settle
ment, " he said. 

No Year 2000 case has yet been decided by 
a court, but legal observers and technology 
companies are watching closely the first 
class action suits, all of which have been 
brought by the high-profile New York law 
firm of Milberg Weiss Bershad Hynes & 
Lerach. A win by Milberg, the nation 's most 
prolific filer of class action suits accusing 
companies and executives of securities fraud, 
could lead to quick flood of similar suits ex
perts said. Even a loss wouldn't necessarily 
dissuade further legal action, they said
only a change in lawyers ' litigation strategy. 

Milberg's first case was filed in December 
on behalf of Atlas International Ltd., a New 
York computer equipment vendor, which 
charged Software Business Technologies Inc. 
of San Rafael, Calif, with breach of war
ranty, fraud and unfair business practices. 
Milberg alleges that SBT is improperly forc
ing customers, including Atlaz, to buy a 
pricey new version of its accompanying soft
ware to correct the date glitch instead of 
providing a free "patch" to fix the problem. 

"They knowingly sold them a product that 
was materially defective and failed to dis
close that, " said Salvatore J. Graziano, a 
Milberg lawyer representing Altaz, which is 
seeking more than $50 million from SBT. 
" Our position is that the upgrades should be 
given free ." 

A lawyer representing SBT said that after 
the suit was filed, the company started offer
ing a free software "patch" to fix the prob
lem in versions of its software used by Atlaz. 
But he acknowledged that the repair won't 
work for other, earlier editions of SBT's soft
ware. "The engineering task of going back 
and altering all the old [software] code is 
substantial, " said David M. Furbush, an at
torney representing Atlaz. 

Milberg's other two class action suits-one 
against Ohio accounting software firm 
Macola Inc. and the other against anti-virus 
software maker Symantec Corp.- make simi
lar claims for the same reason: The compa
nies are reqUlnng users to pay for new 
versions of software that are Year 2000-com
pliant. 

Despite the recent lawsuits, software com
panies don 't appear to be backing down from 
the upgrade charges. In January 1997 only 
about 1 percent of software vendors were 
charging for Year 2000 upgrades, Marcoccio 
said. By this January, 29 percent were, he 
said. "They see the year 2000 as a way to sell 
new software, to make money, " he said. "It 
can be a risky strategy." 

A spokesman for Symantec, which makes 
the popular Norton AntiVirus software, said 
that people who use virus-checking software 
should be buying updates anyway to get the 
latest protection. "You need up-to-date prod
ucts to scan for viruses," said spokesman 
Richard Saunders, who added that the 
Milberg suit " is without merit. " 

In all three of the Milberg cases none of 
the plaintiffs has yet suffered actual Year 
2000-related computing problems. 

Produce Palace in Warren, Mich., already 
knows what that 's like. Its cash registers 
will not accept credit cards that expire in 
the year 1'00" or beyond. If a cashier swipes 
such a card through the magnetic reader on 
a register, it can cause the store's entire 
computer system to crash, said Brian P. 
Parker, the store's lawyer. 

"Imagine a Saturday afternoon and the 
registers go down in all 10 aisles," Parker 
said. " It's been chaotic for them. " 

After unsuccessfully trying to fix the prob
lem, the store sued the cash register maker, 
TEO America Inc., and its distributor, All 
American Cash Register Inc. Last month 
Parker said a mediator recommended that 
the Produce Palace be compensated $250,000. 
The store has not formally decided whether 
to accept the settlement· Parker said he ex
pects the case to go to trial. A TEO America 
spokesman would not comment on details of 
the suit. 

Lawsuits against technology companies 
may be only the first step in a years-long 
stream of litigation. Specialists predict that 
by late 1999, when some businesses start to 
experience system failures, a second round of 
chain-reaction lawsuits will ensue among all 
sorts of companies. 

An auto parts maker that fails to get raw 
material because of a Year 2000 failure at a 
supplier might sue the supplier. The auto
maker that relies on the parts maker to 
stock its assembly line might then sue the 
parts company, because it .has failed to de
liver its parts on time and cost the auto
maker sales. 

Investors who see a company's stock price 
slide because of Year 2000-related expenses 
and system failures could mount class action 
suits, claiming that corporate officers failed 
to adequately inform shareholders of the 
problem. " Both breach of contract suits be
tween businesses and shareholder suits will 
be rampant," said Jeff Jinnett, a lawyer 
with the New York firm of LeBoeuf, Lamb, 
Greene & MacRae. 
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Hoping to stem such lawsuits , a coalition 

of technology firms and other businesses in 
California have urged the state legislature to 
pass a bill that would immunize companies 
from Year 2000 suits if they warn customers 
of the problem and offer free upgrades. The 
bill was defeated by a key committee last 
month after strenuous opposition from the 
state 's trial lawyers. 

But state officials across the country are 
moving quickly to protect themselves 
against litigation. Bills that would limit 
state agencies from liability if their com
puters suffer date-related failures recently 
have been signed into law in Virginia, New 
Hampshire and Georgia. 

A final wave of litigation, experts said, will 
begin in 2000 and involve insurance compa
nies, as defendants seek to force their insur
ers to cover their legal fees and any damages 
they are ordered to pay. The cost to the in
surance industry could reach $65 billion, said 
Todd A. Muller, an assistant vice president 
at the Independent Insurance Agents of 
America, a trade group in Alexandria. 

"There's going to be a huge impact on the 
insurance industry, " Muller said. " Because 
the industry has deep pockets, we expect 
[trial lawyers] to do everything possible to 
drag us into these disputes. " 

Insurance industry executives said they ex
pect businesses to file claims under various 
types of common corporate policies, includ
ing property insurance, general liability in
surance, and directors ' and officers ' liability 
insurance. Property insurance claims, for ex
ample, could result from actual physical 
damage caused by a Year 2000 malfunction, 
such as fire sprinklers that accidentally go 
off, experts said. 

The insurance industry is moving quickly 
to -prevent such suits by revising policies to 
exclude Year 2000-related claims on the 
grounds the peril wasn' t known to exist 
when the policies were created, and as a re
sult, premiums never were collected for such 
coverage. The Insurance Services Office Inc., 
which authors generic policy language used 
by most large insurers, already has gotten 
regulators in 40 states to approve such exclu
sions, said Christopher Guidette, an ISO 
spokesman. 

At the same time, insurers are arguing 
that the problem was entirely predictable, 
and therefore isn ' t coverable, because insur
ance is only for the unpredictable. 

''This is a foreseeable event. People have 
known for more than 98 years that this was 
coming .. .. We 're not going to be the bank 
of last resort to pay for this, " said Steven 
Goldstein a spokesman for the Insurance In
formation Institute, a trade group in New 
York. 

But whatever steps the insurers take, pre
dicts Muller, " when their claims are denied, 
people are going to go to court." 

Lawyers who have gone after companies 
over asbestos and breast implants already 
have started preparing litigation strategies 
for the date glitch. 

" Insurance sells itself as a public-service 
operation, " said Eugene R. Anderson of An
derson, Kill & Olick in New York, who has 
won dozens of cases against insurers. "They 
are the safe hands, the rock of Gibraltar, the 
good neighbors. When there 's a problem they 
can't just say, 'Oh well, we don 't cover that.' 
It's contrary to the very idea of insurance. " 

Unlike in breast implants and asbestos 
cases, some lawyers said the lack of ordinary 
human victims in Year 2000 litigation could 
make it tougher to ask a jury for multi-mil
lion-dollar damages. Others caution that the 
scope of the litigation will rest on the num-

ber of systems that actually fail. a figure im
possible to determine today. 

But there is broad agreement that no mat
ter how severe the glitch eventually proves 
to be, a cadre of lawyers will find reason to 
sue. "There's too big of a jackpot here, " 
Marcoccio said.• 

" CINCO DE MAYO" 
• Mrs. HUTCHISON. Mr. President, I 
rise to recognize and remember the im
portance of this day, known as ' 'Cinco 
de Mayo" to the Republic of Mexico 
and to millions of Mexican-Americans. 
Many in this country may not realize 
it, but after 40 years after achieving 
independence from Spain, in 1862 Mex
ico was again subjugated to European 
colonial domination, this time by the 
French. In that year, Napoleon sent a 
massive military force to Mexico to 
unseat President Benito Juarez to in
stall a Hapsburg, Maximilian, as mon
arch of Mexico. 

After capturing the port city of 
Veracruz, the French continued their 
march toward Mexico City. But the 
proud Mexicans did not give in without 
a fig·ht. On this day in 1862, on a small 
battlefield near Puebla, a hastily as
sembled, ill-equipped Mexican force of 
predominantly Mestizo and Zapotec In
dians bravely battled against a force of 
Napoleon's renowned professional 
French Army. Against all odds, the 
Mexicans actually routed the French, 
and the " Batalla de Puebla" became a 
rallying cry and watershed event for 
eventual Mexican independence. 

The Mexicans who fought on that 
fateful day embodied the spirit of free
dom and patriotism that eventually 
drove Mexico to victory and paved the 
way for the economic and political ad
vances that continue in that nation to 
this day. It is in that same spirit that 
we in the United States, who have our 
own proud history of achieving inde
pendence, celebrate and recognize the 
Batalla de Puebla and the significance 
of this day. 

In addition to signifying a military 
victory, the Cinco de Mayo holiday, 
particularly as recognized in the 
United States, is also a celebration of 
Mexican and Mexican-American cul
ture and history. In many cities 
throughout the U.S., this celebration 
centers around grand cultural fiestas 
that include traditional Mexican song, 
dance, and cuisine. Much as we recog
nize the Fourth of July not only as an 
act of independence from Britain, but 
also as a cornerstone of our cultural 
identity as Americans, many Mexican
Americans view Cinco de Mayo as a 
common cultural thread and history 
that they share . 

Mr. President, I would like to join all 
Americans and all Mexicans in this rec
ognition of a very proud and colorful 
Mexican history. The Mexicans who 
fought and died on that battlefield near 
Puebla in 1862 embodied the ideal to 
which all human beings, regardless of 

background or status, aspire-the in
alienable right of self-determination. 
Cinco de Mayo is therefore a chance for 
communities on both sides of the bor
der to remember how important a gift 
freedom is, how difficult it is to 
achieve, and how vigilant we must all 
be to preserve it. • 

TRIBUTE TO JEAN BROWN, UPON 
HER RETIREMENT AS HEAD OF 
LEADERSHIP GREENVILLE 

• Mr. HOLLINGS. Mr. President, it is 
my great honor today to salute one of 
Greenville 's most beloved business 
leaders on her retirement as head of 
Leadership Greenville: Mrs. Jean 
Brown. 

Mrs. Brown has dedicated the last 
twenty years of her life to fostering an 
entrepreneurial environment in the 
South Carolina Upstate. Since 1979, she 
has worked with the Greenville Cham
ber of Commerce to develop the Lead
ership Greenville program, which today 
is a model of its kind. 

Through Leadership Greenville, Jean 
Brown has had an influence on the life 
of her community few individuals can 
match. Graduates of her ten month 
program head countless civic associa
tions, philanthropic boards, and volun
teer organizations in the Upstate. 
These leaders possess an unselfish and 
admirable desire to serve their commu
nities, which Jean Brown encouraged 
and channeled. 

Thanks to her enthusiasm and en
ergy, Leadership Greenville has gTown 
into a Greenville institution. Although 
Jean Brown is retiring, her legacy will 
live on for generations in the good 
works of the Leadership Greenville 
graduates she trained. 

Mrs. Brown defines a leader as "a 
person who has a passion for what they 
want to accomplish. " If that is true, 
Mr. President, Jean Brown is a peerless 
leader. Today I am honored to pay trib
ute to such a dedicated and unselfish 
public servant.• 

H.R. 3579 CONFERENCE AGREE
MENT ON FISCAL YEAR 1998 SUP
PLEMENTAL APPROPRIATIONS 

• Mr. McCAIN. Mr. President, I voted 
in favor of the conference agreement 
on the FY 1998 Supplemental Appro
priations Bill which funds the nec
essary costs of ongoing U.S. military 
operations in Bosnia and Southwest 
Asia and provides relief for those af
fected by the devastating natural dis
asters which swept through the United 
States in recent months. 

Mr. President, frankly, I have to ap
plaud the conferees on this bill. They 
did not include in the conference bill 
much of the pork-barrel spending that 
was contained in the individual House 
and Senate bills. In addition, the con
ferees wisely agreed to the House posi
tion to offset the domestic spending in 
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Jewish state first envisioned by 
Theodor Herzl in 1897. Today, with 
characteristic courage, intelligence 
and determination, Israelis face the 
many challenges that lie ahead. 

With the collapse of the former So
viet Union and the ethnic violence that 
has rocked parts of Europe and Africa, 
the term " nation building" has taken 
on new significance as we near the end 
of the millennium. National borders 
that were static during the Cold War 
have changed and in some countries 
the institutions necessary for a func
tioning government have crumbled. We 
need only look as far as Israel to real
ize what can be accomplished with a vi
sion and the will to fulfill it. 

In 1948, 600,000 Jews emerged from the 
Holocaust to forge a nation committed 
to the ideals of democracy and the 
prosperity of its people. Having sur
vived the genocide that has since been 
burned into the world's collective 
memory, the founders of the Jewish 
state embarked on a mission to unite a 
people speaking over 100 lang·uages and 
dispersed for 2,000 years in 140 coun
tries. At the time it seemed like an im
possible challenge, yet today it is a re
ality that represents one of the great
est, most breathtaking accomplish
ments of this century. 

The founders of Israel did not recog
nize the obstacles before them as limi
tations but as opportunities. Prime 
Minister David Ben-Gurion used to say 
that a man who does not believe in 
miracles is not a realistic person. Yet, 
not even he imagined what could be ac
complished in just 50 years. 

Despite the toll taken by six wars 
and innumerable terrorist attacks, de
spite the difficulties inherent in resur
recting an ancient language and ab
sorbing 2.6 million immigrants, the 
people of Israel have created a nation 
at the forefront of technology, indus
try, art and academics. They have cre
ated a nation that embodies demo
cratic principles and practices. They 
have served as a staunch ally of the 
United States in the most dangerous 
region of the world. 

On May 15, 1948, when President Tru
man first declared our nation's support 
for the free state of Israel, I was eight 
years old. On that day my father sat 
me down and, with great emotion, told 
me what a historic event it was, how 
important it was to Jews around the 
world who were struggling to rebuild 
their lives, reaffirm their identity and 
heal their communities after years of 
suffering. His words rang true and they 
left a lasting impression. 

Since then I have traveled to Israel 
many times. I have had the privilege to 
know as friends former Prime Min
isters Rabin and Perez, two extraor
dinary courageous leaders. I have seen 
how the Jewish people have never shied 
away from adversity, but have faced it 
fearlessly and with a commitment to 
overcome. But despite all they have ac-

complished, much work remains. Many 
of us will not be here to mark Israel 's 
100th anniversary. I fervently hope, 
however, that those who are here to 
celebrate will be able to recount to 
their own children and their grand
children the events that led to a last
ing peace for all the citizens of this 
small but powerful nation. 

Mr. President, I offer my congratula
tions to the people of Israel and reaf
firm the bond that President Truman 
first established in 1948.• 

TRIBUTE TO THE HONORABLE 
CHARLES C. BROWN, JR. 

Mr. SANTORUM. Mr. President, I 
rise today to recognize the outgoing 
chair of the YMCA of the USA National 
Board of Public Policy Committee and 
a fellow Pennsylvanian, Judge Charles 
C. Brown, Jr. 

For the past three years, Judge 
Brown has steered the public policy 
initiatives of the YMCA of the USA 
through good and bad times. As a re
sult, the YMCA of the USA now enjoys 
a strong and credible standing in the 
public policy arena. Under Judge 
Brown's leadership, the YMCA has 
earned the respect of other nonprofit 
organizations, administration officials, 
senators, and congressmen alike; 
Sadly, this month Judge Brown will 
step down as chair of the YMCA of the 
USA National Board of Public Policy 
Committee. 

During his tenure as chairman, Judge 
Brown was instrumental in shaping a 
new direction for the YMCA move
ment. The quintessential professional 
and team builder, the Judge-as he is 
respectfully called by his colleagues
was never satisfied to let the nation's 
largest youth-serving organization re
main on the sidelines of public policy 
advocacy. Through Judge Brown's vi
sion and guidance, the YMCA of the 
USA developed legislation which was 
introduced in Congress to expand 
youth development programs; held 
three national conferences to educate 
policy makers on the role and impact 
of YMCA programs; took the lead in 
coordinating a national coalition to 
support school-age child care provided 
by nonprofit organizations like the 
YMCA; helped shape and direct na
tional legislation on juvenile justice; 
and became a leading nati nal resource 
on the state of America's children, 
youth and families. Although one of 
these achievements would have been 
impressive in and of itself, the Judge 
insisted on a comprehensive, inte
grated advocacy role for the YMCA. 
For these and many other reasons, 
Judge Brown's leadership will be sin
cerely missed by the YMCA of the USA 
National Board of Directors. 

Mr. President, I believe it is impor
tant to recognize Judge Charles C. 
Brown's contributions to one of the na
tion's oldest and most respected orga-

nizations, the YMCA. As he prepares to 
pass the reigns of leadership, I ask my 
colleagues to join me in extending the 
Senate's best wishes for continued suc
cess to Judge Brown and his family. 

CONGRATULATIONS TO THE CO
LUMBIA UNIVERSITY SCHOOL OF 
SOCIAL WORK 

• Mr. MOYNIHAN. Mr. President, I rise 
to offer my congratulations, on the oc
casion of the Centennial of the oldest 
social work training program in the 
nation, to the Columbia University 
School of Social Work. Evolving from a 
summer program organized by the 
Charity Organization in New York, the 
School of Social Work has a long his
tory of pioneering research, informed 
advocacy, and exceptional professional 
training. 

It is a remarkable accomplishment 
that social workers have played key 
roles in every major social reform 
movement, from settlement houses to 
labor reform, to the New Deal, to civil 
rights and voter registration. Many of 
the things we take for granted today
Social Security, child-labor laws, the 
m1mmum wage, the 40-hour work 
week, Medicare-came about because 
social workers saw injustice, acted, and 
inspired others. 

Throughout the century, Columbia's 
faculty, students, and alumni have 
worked tirelessly to address both the 
causes and symptoms of our most 
pressing social problems. National 
movements, such as the White House 
Conference on Children and the N a
tiona! Urban League, have emerged 
from projects undertaken by the 
School's faculty and administrators in 
cooperation with professional and com
munity organizations. The entire na
tion has benefited from the research 
and work of people such as Eveline 
Burns (Social Security); Mitchell I. 
Ginsberg (Head Start); Richard 
Cloward (welfare rights and voter reg
istration); Alfred Kahn and Sheila B. 
Kamerman (cross-national studies of 
social services); and David Fanshel 
(children in foster care). 

As the School, and indeed the social 
profession, move into their second cen
turies, they will be challenged to re
spond to social change, new social 
problems, family change, and evolving 
societal commitments. Now more than 
ever, we will need well-trained and 
dedicated social workers to work with 
troubled children and families, orga
nize communities for change, conduct 
cutting-edge research, administer so
cial programs, and alleviate society's 
most intractable problems. 

It is with appreciation and admira
tion that I extend my best wishes to 
the Columbia University School of So
cial Work on its Centennial and look 
forward to its future activity and 
achievement. • 
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RECOGNITION OF FAMILIES FOR 

HOME EDUCATION 
• Mr. BOND. Mr. President, in observ
ance of Home Education Week, May 3-
9, I rise to pay tribute to the eight re
gions of Families for Home Education 
(FHE), in my home State of Missouri, 
for their excellence and continuing ef
forts to better the home education sys
tem. I have always recognized the im
portance of family involvement in the 
education of our youth and applaud the 
efforts of home educators to make a 
difference in the lives of their families. 

In to day's complex society it is espe
cially significant to have guidance in 
the development of our children and 
their continuing education. Through 
adult mentors, home schoolers develop, 
not only a close relationship with their 
families, but also acquire the much 
needed interpersonal skills through in
volvement in civic and community or
ganizations in form of apprenticeship 
opportunities. 

The support home schooling receives 
helps to cultivate its success through 
family participation in our commu
nities. My home State of Missouri espe
cially relishes the high quality of home 
education and the strong family values 
it teaches. I commend the energies of 
FHE and the families that help make it 
possible. I wish FHE continued success 
and growth in future years. • 

TRIBUTE TO 
SIRMALIS ON 
DISTINGUISHED 
AWARD 

DR. JOHN E. 
RECEIVING THE 

EXECUTIVE 

• Mr. CHAFEE. Mr. President, this 
morning here in Washington, Dr. John 
E. Sirmalis, Commander of the Naval 
Undersea Warfare Center (NUWC) in 
Newport, Rhode Island, is receiving the 
Distinguished Executive Award. Vice 
President GORE will take part in this 
ceremony. 

Having worked with John Sirmalis 
for many years, I can say with cer
tainty that he is a most worthy recipi
ent of this prestigious award. Dr. 
Sirmalis has served our nation and our 
Navy admirably during a distinguished 
career. Widely recognized as the Navy's 
foremost authority on undersea weap
ons systems, Dr. Sirmalis has helped 
bring about improvements in meth
odologies for developing and testing 
undersea warfare (USW) systems and 
components. In particular, John has 
implemented a program to identify 
submarine technology opportunities 
for the year 2010, leading the Navy to 
shift its focus from traditional antisub
marine warfare to find responses to 
new and more complex military 
threats. 

Dr. Sirmalis ' outstanding work at 
NUWC/Newport has contributed to the 
evolution of a facility that is widely 
recognized as a center of excellence 
within the Navy and the Department of 
Defense (DoD). NUWC has consistently 

sustained a high level of technical pro
ductivity, as it has become a leader in 
the use of commercial-off-the-shelf 
components and open system architec
ture. These attributes are today more 
important than ever at a Defense De
partment that is greatly constrained 
by tight budgets. 

It was certainly no surprise to me 
that during the defense base realign
ment and closure (BRAC) process, 
NUWC/Newport was designated one of 
the Navy 's four principal research 
"mega-centers." I look forward to 
NUWC/Newport continuing to maintain 
its important contribution to our na
tional security under the leadership of 
Dr. Sirmalis. So my heartiest con
gTatulations to John Sirmalis on re
ceiving the Distinguished Executive 
Award. All Americans are well-served 
by the outstanding performance of this 
genuine public servant.• 

HIGHER EDUCATION REPORTING 
RELIEF ACT 

• Mr. McCAIN. Mr. President, I am 
proud to have become a cosponsor of S. 
1724, the Higher Education Reporting 
Relief Act. As many of my colleagues 
know, this bill would repeal the report
ing requirements imposed on colleges 
and universities when Congress enacted 
the HOPE scholarships and the Life
time Learning Tax credit last year. 

The Taxpayer Relief Act of 1997 con
tained many important provisions for 
American families, particularly in the 
area of education. As a part of this bill, 
CongTess created several new initia
tives to make college and higher edu
cation more affordable for students 
throughout our country. The Hope and 
Opportunity for Postsecondary Edu
cation (HOPE) scholarship provides 
students with a 100% tax credit for up 
to $1,000 of their tuition costs for high
er education and a 50% credit for the 
next $1,000 spent on their tuition. This 
credit can be claimed by the student, 
their spouse, or parents if they are still 
a dependent. Another program created 
by Congress to ease the financial bur
den of higher education for our work
ing families is the Lifetime Learning 
Tax Credit. 

Both of these programs are helping 
make college and postsecondary edu
cation more affordable. Unfortunately, 
when Congress created these new edu
cation programs, we inadvertently lev
ied very costly and burdensome report
ing requirements on our educational 
institutions. Beginning in the 1998 tax 
year, schools are required to compile 
and issue annual reports on their stu
dents for the Internal Revenue Serv
ices. Under the new law, schools are 
now responsible for providing detailed 
information on all their students, in
cluding name, address, Social Security 
number, attendance records, academic 
information, tuition data, along with 
the amount of qualified student aid. 

Preliminary studies indicate that the 
cost to our nation's universities and 
colleges to comply with the new re
porting requirements will range from 
$125 million to $150 million for just the 
first year. The three colleges in my 
home state of Arizona expect that this 
new requirement will cost them ap
proximately $400,000 to begin the re
porting system, which will turn into an 
annual expense of $200,000 for each of 
the institutions. 

This reporting requirement is costly 
and counterproductive. At a time when 
Congress and the Federal government 
are trying to make college affordable, 
contain costs, and make higher edu
cation more accessible to millions of 
students, we are subjecting schools to 
excessive and unnecessary reporting re
quirements. According to the Commis
sion on the Cost of Higher Education, a 
primary factor contributing to esca
lating tuition costs is excessive govern
ment regulation and reporting require
ments. 

This is why I am cosponsoring Sen
ator COLLINS' bill, the Higher Edu
cation Reporting Relief Act, which re
peals the requirement for schools to re
port personal information on their stu
dents to the IRS. Instead, the new 
HOPE scholarships and Lifetime 
Learning Tax Credit will be treated 
like all other existing tax credits. The 
individual taxpayer will be responsible 
for providing the IRS with the perti
nent information on their tax returns 
and maintaining appropriate records to 
substantiate their claims. 

This important piece of legislation 
prevents the limited resources of our 
colleges and universities from being 
wasted on unneccesary administrative 
costs and allows them to focus on our 
students and their education.• 

TRIBUTE TO DANIEL SMITH 
• Mr. JEFFORDS. Mr. President, I rise 
today to pay tribute to Daniel Smith, 
for his unyielding support for and com
mitment to the Northeast Dairy Com
pact. With the help of Dan Smith the 
Dairy Compact has become an instru
ment of balance that is critical to the 
needs of both farmers and consumers in 
the New England region, as well as a 
model of success for the rest of the 
country. 

A carpenter by trade, Dan Smith, for 
more than ten years unselfishly com
mitted himself to the crafting and 
building· of the Northeast Dairy Corn
pact Commission. Dan's dedication to 
the survival of New Eng·land's small 
farms and his desire to finish the job 
has benefited all those who value the 
strong agricultural communities in 
New England. With a bachelors degree 
from Dartmouth College and a law de
gree from the University of Wisconsin, 
Dan served as law clerk to the Honor
able Frederic W. Allen, Chief Justice of 
the Vermont Supreme Court. As legal 
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counsel for the Vermont State Legisla
ture, Dan carefully drafted the Dairy 
Compact legislation. He then worked 
as Executive Director for Dairy Com
pact Committee, nurturing the Com
pact legislation through each of the six 
New England state legislatures, result
ing in overwhelming support in each of 
the states. After six years of traveling 
throughout New England educating 
legislatures and building support for 
the Compact, Dan turned his efforts to 
Washington, D.C. and to the ratifica
tion of the Northeast Dairy Compact 
by the U.S. Congress. 

Mr. President, few initiatives in my 
memory have sparked such a vigorous 
policy debate as the Dairy Compact. 
Dan worked closely with me and my 
staff to develop and execute the many 
strategies that helped pass the Com
pact. The passage of the Compact was a 
long shot in the minds of many, but I 
knew that with Dan Smith's commit
ment we would succeed. I am proud to 
have sponsored the Compact on behalf 
of all my colleagues from the New Eng
land . delegation. Adoption of the Com
pact could not have happened in Con
gress without the help of Dan Smith, 
and without the years of dedicated 
work from a veritable army of Compact 
supporters throughout New England. 

This tribute reflects that with the 
success of the Dairy Compact we recog
nize the commitment to and impor
tance of our dairy farmers. The Dairy 
Compact holds great promise for the 
New England region to preserve the vi
ability of agriculture and to protect a 
special way of life.• 

TRIBUTE TO COUDERSPORT, 
PENNSYLVANIA 

• Mr. SANTORUM. Mr. President, this 
year marks the 150th anniversary of 
Coudersport, P A. Today, I rise to dis
cuss the establishment, growth, and 
achievements of this town. 

Coudersport was named for Mr. 
Coudere, a European investor in the 
Ceres Land Company which owned 
175,000 acres in this area of Pennsyl
vania. Established in 1848, the town 
had only 48 buildings and about 200 
residents. After it was approved as the 
seat of the Potter County government, 
the village slowly grew. Just before the 

, Civil War, Coudersport 's population 
nearly doubled. Anti-slavery sentiment 
ran strong in this town. Residents held 
fundraisers to benefit abolitionist 
causes. Reminders of the town's rich 
history still stand. Six of the original 
48 buildings are still inhabited. Today, 
the population of Coudersport stands 
at 2,854, and it is still the hub of Potter 
County. Although Coudersport has 
changed with the times, it never lost 
its small town charm. 

Mr. President, the people of this 
town are proud of their history and 
their traditions. I ask my colleagues to 
join me in congratulating Coudersport 
on its 150th anniversary. • 

INNOVATION AND GLOBAL 
LEADERSHIP 

• Mr. FAIRCLOTH. Mr. President, we 
talk a lot around here about innova
tion, competitiveness and global lead
ership. The vast majority of us agree 
that these values are important and 
worthy of concern. 

Those of us who see the inherent lim
itations of government know that pro
moting innovation and U.S. economic 
competitiveness is largely about get
ting government out of the way and 
letting the free market work its will. 

Unfortunately, playing out today is 
yet another episode of government 
doing things to business rather than 
getting out of the way. Microsoft Cor
poration, one of America's most suc
cessful companies, has come under at
tack by the Clinton Justice Depart
ment at the urging of its competitors. 

The Justice Department's newly ag
gressive Antitrust Division is waging a 
slick, media-intensive antitrust cam
paign against Microsoft. The Justice 
Department claims to be acting in the 
name of promoting competition despite 
the fact that the computer industry is 
the most dynamic, open and competi
tive business sector the U.S. has ever 
witnessed. Prices are falling, innova
tion is thriving and consumers are em
powered as never before. 

But in their wisdom, Clinton anti
trust lawyers and bureaucrats have de
cided that the heavy hand of govern
ment will improve innovation and help 
consumers. 

Frankly, I am fearful that this is the 
government's first attempt to begin 
regulating America 's high tech indus
try. In my opinion, this would be a dis
aster. 

Despite the artful and high-minded 
rhetoric coming from Clinton Anti
trust lawyers and their few industry 
cheerleaders, it is inconceivable to me 
that government reg·ulation will im
prove innovation and consumer wel
fare. 

And it is clear that the computer in
dustry agrees. On April 30, 1998, for ex
ample, twenty-six computer companies 
wrote to Joel Klein, the Assistant At
torney General, Antitrust Division, ex
pressing their " strongest possible con
cern" about the effect on the U.S. 
economy of the government's cam
paign against Microsoft. The compa
nies who signed the letter ranged from 
such industry leaders as Intel Corpora
tion, Compaq Computer Corporation 
and Dell Computer Corporation, to 
smaller companies such as Insight En
terprises, Inc. of Tempe, Arizona and 
Elsinore Technologies, Inc. of Raleigh, 
North Carolina. 

I am concerned that, in addition to 
threatening the freedom to innovate 
and consumer choice, this aggressive 
pursuit of Microsoft may threaten U.S. 
global leadership in the software and 
computer industry. When Congress 
crafted the antitrust laws, the world 

was a different place. Most markets 
were not global. Capital was not mo
bile. Our focus was largely domestic. In 
today 's economy we must concern our
selves with the global implications of 
policy decisions. 

I respect that within clear and nar
row limits, basic antitrust laws are 
necessary to preserve free markets. 
But from where I sit, the track record 
of the Antitrust Division is hardly stel
lar. 

For example, in 1969 the Justice De
partment opened a case against IBM 
that lasted 13 years. But by the time 
the government dropped the case, IBM 
had experienced a serious erosion of its 
market share at the hands of new com
puter startup companies, including
ironically-Microsoft. The marketplace 
and consumers had their say, not gov
ernment. 

Mr. President, is this an outcome we 
want for Microsoft? Is the idea to sap 
Microsoft's vitality through litigation 
so that its competitors, whether do
mestic or foreign can play catch-up? 

Another case involved the Schwinn 
Bicycle Company. Once a proud and 
successful American manufacturer of 
bicycles, it found itself the subject of 
an antitrust prosecution in 1967. The 
case opened the door to foreign compa
nies, and a weakened Schwinn ulti
mately declared bankruptcy in 1992. 
Again, is this the model for Microsoft? 

Business historian Alfred D. Chandler 
attributes an antitrust consent decree 
against RCA as precipitating the de
cline of the U.S. electronics industry. 
The subsequent rise of the Japanese 
electronics industry is now well 
known. 

The push to regulate the software in
dustry under the guise of antitrust law 
should concern us all. It is government 
regulation by any other name; and like 
the cases above, will prove short
sighted. Who can take comfort in the 
thoug·ht of a federal judge deciding 
which features will go into software 
products? We have tried this before and 
no one should welcome a repeat. 

America is the leader in software and 
computer innovation because govern
ment has stayed out of the way. The 
creative process and innovative genius 
marked by the software industry is 
fragile. The heavy hand of government 
regulation, whether direct or at the 
hands of antitrust lawyers and judges, 
threatens the innovations of tomorrow 
and the U.S. global leadership of today. 

Mr. President, somewhere today, 
there is a 22 year old, working in his 
garage on a new product. Ten years 
from now- he or she may be America's 
richest individual. We don't know. But 
what I do know is that I don't want to 
deny him or her the right to be cre
ative. To start a company and to give 
the big companies a run for their 
money. But if we go down the road of 
regulating this industry, I am certain 
that we will call to a close a very pros
perous era for the U.S. I don 't think we 
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want our vibrant economy washed 
away because some people at the Jus
tice Department had nothing else bet
ter to do with their time.• 

"WE THE PEOPLE . . . THE CIT
IZEN AND THE CONSTITUTION" 
STATE OF MAINE COMPETITION 
WINNERS 

• Ms. SNOWE. Mr. President, I rise to 
congratulate Old Orchard Beach High 
School of Old Orchard Beach, Maine, 
for winning first place at the Maine 
state co'mpetition of the " We the Peo
ple ... The Citizen and the Constitu
tion" program, and for their strong ef
fort at the national finals which took 
place here in Washington May 2 
through May 4. 

I am proud that these outstanding 
young men and women have rep
resented my home state. Their partici
pation in the national finals is a direct 
reflection on the tremendous amount 
of hard work and commitment that the 
Old Orchard Beach students have in
vested in this project. The outstanding 
members of this class are: Lauren 
Asperschlager, Lucy Coulthard, Chad 
Daley, Rose Gordon, Krista Knowles, 
Nathan LaChance, Sarah Lunn, Sandra 
Marshall , Katie McPherson, Cindy St. 
Onge , Sam Tarbox, and Sharon Wilson. 

Also deserving of recognition is their 
teacher, Mr. Michael Angelosante , 
whose dedication to his students has 
played an integral role in their success. 
John Drisko , the Congressional Dis
trict Coordinator, and Maine State Co
ordinator Pam Beal also each have con
tributed a great deal of time and effort 
to help Old Orchard Beach High's team. 

Mr. President, I am pleased that 
these students as well as others who 
competed from across Maine have in
creased their knowledge on the topic of 
our nation 's governing document, the 
Constitution. One of the most critical 
components of a democracy is a knowl
edgeable citizenry. If our young people 
are to grow up to fully participate in 
their government, they must have a 
sound understanding of both the rights 
and responsibilities that come with 
citizenship in this great country. 

This program, " We the People ... 
The Citizen and the Constitution", is 
one innovative way in which we can 
help provide that understanding. Stu
dents , in a simulated Congressional 
hearing, answer questions, make argu
ments and defend positions on a vari
ety of contemporary and historical 
constitutional issues. I am pr oud that 
my staff in Maine has been involved in 
this program over the years. 

Again, I am pleased to congratulate 
the students of Old Orchard Beach High 
School. They are a credit to Maine and 
have made us proud.• 

TRIBUTE TO MINNESOTA'S REP
RESENTATIVES AT THE 1998 " WE 
THE PEOPLE . . . THE CITIZEN 
AND THE CONSTITUTION NA
TIONAL FINALS" 

• Mr. GRAMS. Mr. President, I rise 
today to pay tribute to a group of 
young Minnesotans whose hard work 
and dedication earned them the privi
lege of representing Minnesota at the 
1998 ' We the People ... The Citizen 
and the Constitution National Finals. " 

Under the guidance of American Gov
ernment teacher Barbara Hakala, this 
group of 30 students from Duluth Cen
tral High School tirelessly studied the 
history of our Constitution and the ap
plication of its principles in our time. 
The disciplined study demonstrated by 
these students helped them prevail in 
the Minnesota constitution competi
tion, and for the second year in a row , 
Minnesota was represented in the ''We 
the People . . . The Citizen and the 
Constitution National Finals" by a 
team from Duluth Central High School. 

Mr. President, I would like to offer 
my sincerest congratulations to these 
young Constitutional scholars and rec
ognize each of them individually. They 
are: Jennifer Anderson, Nicholas Beck, 
Toby Bjorkman, Annalisa Eckman, Joy 
Eskola, April Fritch, Thomas Garrett, 
Jennifer Gilbertson, Alison Gray, Nich
olas Hern, Susan Herrick , Amy 
Houghtaling, Brent Kaufer , Erin 
Louks, Anthony Luczak, Amanda Masi , 
Ilona Moore, Dennis Olson, Kristina 
Olson, Barbara Przylucki , Carrie Rau, 
Mikel Roe, Amber Sorensen, Amy 
Steen, Carrie Taylor, Dzung Truong, 
Brandon Vesel , Stephanie Walczak , 
Mai Lor Yang, and Eric Zimmerman. 

Once again Mr. President, I am 
pleased to report that Minnesota was 
represented by a fine group of young 
people at the " We the People ... The 
Citizen and the Constitution National 
Finals 1998. " This group of students 
gives me, and all Minnesotans, a reason 
to be proud.• 

RECOGNITION OF LLOYD M. 
PELFREY 

• Mr. BOND. Mr. President, today I 
rise to recognize a truly unique leader 
and educator for his exemplary service 
to my home State of Missouri at the 
time of his retirement. Dr. Lloyd 
Pelfrey has been President of Centr al 
Christian College of the Bible (CCCB) 
in Moberly, Missouri , for the past 
twenty-five years. Dr. Pelfrey will be 
honored this year at the College's Com
mencement exercise this coming May 
8. 

CCCB first opened its doors in Sep
tember of 1957. Lloyd started teaching 
at CCCB the same day it opened. He 
has held several positions including 
Professor of Old Testament, Academic 
Dean, Dean of Faculty, Executive 
President, Acting President and Presi
dent. As the fourth President in the 

history of the school , he has served the 
longest of any other President of the 
College. He became an ordained min
ister in 1953 and co-founded the Mis
souri Christian Convention and the 
Missouri Operation for Vigourous 
Evangelism (MOVE) , an organization 
which establishes new churches in Mis
souri. Lloyd serves on the National 
committee of the North American 
Christian Convention. 

During his tenure at CCCB, Lloyd 
boasted several accomplishments in
cluding construction of the Memorial 
Building, increased awareness of the 
need for a Development Department as 
an integral part of the college , develop
ment of an Admissions Department, ac
creditation of the college with Accred
iting Association of Bible College , first 
fundraising banquet with Paul Harvey 
as speaker and the implementation of a 
major capital campaign. 

Commending Dr. Pelfrey for his 
many years of service to CCCB, I am 
glad to say that the State of Missouri 
is enriched with his wisdom and leader
ship. I join the many who congratulate 
and thank him for his hard work and 
wish him continued success in future 
years.• 

NATIONAL EATING DISORDERS 
AWARENESS DAY 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 197 and that 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report 

The legislative clerk read as follows: 
A resolution (S. Res. 197) designating May 

6, 1998, as " National Eating Disorders Aware
ness Day" to heighten awareness and stress 
prevention of ea ting disorders. 

The Senate proceeded to the consid
eration of the resolution. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the resolution 
and preamble be agreed to , en bloc; 
that the motion to reconsider be laid 
upon the table ; and that any state
ments relating to the resolution be 
placed at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 197) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble , is 

as follows: 
S. RES . 197 

Whereas over 8,000,000 Americans suffer 
from eating disorders, including anorexia 
nervosa, bulimia nervosa , and compulsive 
eating; 

Whereas 1 in 10 individuals with anorexia 
nervosa will die ; 

Whereas 1 in 4 college-age women struggle 
with an eating disorder; 
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Whereas 80 percent of young women believe 

they are overweight; 
Whereas 52 percent of girls report dieting 

before the age of 13; 
Whereas 30 percent of 9-year-old girls fear 

becoming overweight; 
Whereas the incidence of anorexia nervosa 

and bulimia has doubled over the last dec
ade, and anorexia nervosa and bulimia is 
striking young·er populations; 

Whereas the epidemiologic profile of indi
viduals with eating disorders includes all ra
cial and socio-economic backgrounds; 

Whereas eating disorders cause immeas
urable suffering for both victims and fami
lies of the victim; 

Whereas individuals suffering from eating 
disorders lose the ability to function effec
tively, representing a great personal loss, as 
well as a loss to society; 

Whereas the treatment of eating disorders 
is often extremely expensive; 

Whereas there is a widespread educational 
deficit of information about eating disorders; 

Whereas the majority of cases of eating 
disorders last from 1 to 15 years; and 

Whereas the immense suffering sur
rounding eating disorders, the high cost of 
treatment for eating disorders, and the lon
gevity of these illnesses make it imperative 
that we acknowledge the importance of edu
cation, early detection, and prevention pro
grams: Now, therefore, be it 

Resolved, That the Senate designates May 
6, 1998, as " National Eating Disorders Aware
ness Day" to heighten awareness and stress 
prevention of eating disorders. 

ORDERS FOR WEDNESDAY, MAY 6, 
1998 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Wednesday, May 6. I further ask unani
mous consent that on Wednesday, im
mediately following the prayer, the 
routine requests through the morning 
hour be granted and the Senate then 
resume consideration of H.R. 2676, the 
IRS reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. I further ask unani
mous consent that at 9:30a.m., Senator 
ROTH be recognized to offer the so
called "pay for" amendment to the IRS 
reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. GRASSLEY. Mr. President, for 

the information of all Senators, tomor
row morning at 9:30 a.m., the Senate 
will resume consideration of H.R. 2676, 
the IRS reform bill. Senator ROTH will 
immediately be recognized to offer an 
amendment relating to offsets. It is 
hoped that the Senate will be able to 
make substantial progress on this leg
islation so that the Senate may finish 
this bill on Wednesday or Thursday of 
this week . Senators can, therefore, ex
pect rollcall votes throughout the ses
sion on Wednesday. 

ORDER FOR ADJOURNMENT 
Mr. GRASSLEY. Mr. President, if 

there is no further business to come be
fore the Senate, I now ask unanimous 
consent that the Senate stand in ad
journment under the previous order 
following the remarks of Senator 
AKAKA and my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CREECH AND CHONG DRUG POLICY 
Mr. GRASSLEY. Mr. President, I 

spent much of the recent recess talking 
to constituents in my state about drug 
problems. It is clear to me after a field 
hearing, numerous town meetings, and 
many conversations that the public is 
deeply concerned about the drug issue. 
This impression is confirmed by recent 
pools. Again and again, the public have 
indicated an abiding concern about the 
presence of drugs in our society. Par
ents, community leaders, and young 
people have repeatedly indicated that 
the availability and use of illegal drugs 
is among the most important issues af
fecting them. They expect the govern
ment to help them in fighting back. 
They expect our policies and programs 
to support community efforts to keep 
drugs off the streets, out of our 
schools, and away from our kids. But 
what do they find? 

I am sorry to say that the Clinton 
Administration is simply not making a 
convincing case that it is serious about 
the war on drugs. If I had doubts about 
this before, events of the last several 
days have removed them. I learned dur
ing recess that the Administration was 
planning to endorse needle exchange 
programs. I found it hard to believe 
that this could be true, but I learned 
otherwise. Indeed, on 20 April, Donna 
Shalala, the HHS Secretary, issued a 
statement saying that needle exchange 
programs were a good thing. That they 
stopped the spread of AIDS and did not 
encourage drug use. She encouraged 
communities to embark on programs 
giving needles to drug addicts. She did 
not go so far as to say that the Admin
istration would back up this deter
mination with federal dollars-a small 
blessing. But she has now put the au
thority of the Administration behind 
this idea. Exactly what is this idea? It 
is startling simple: The Administration 
has announced that it will now facili
tate and promote others to facilitate 
making drug paraphernalia available 
to drug addicts in our communities. 

It will now use the voice of the Fed
eral Government to fadlitate drug use. 
What next, handing· out the drugs 
themselves to addicts? 

This is voodoo science backing up 
Cheech and Chong drug policy. It is 
making the federal government a Head 
Shop. 

How does the Administration justify 
such a decision? It hides its move be
hind junk science. Secretary Shalala's 

argument is " The science made me do 
it." At best, this is a half-truth. While 
there is science, of a sort, that claims 
that needle exchange programs work, 
there is no consensus science that es
tablishes this as remotely the case. 
Still, we are being asked to endorse 
this vast experiment on the public 
based on a trust-me argument. This is 
not acceptable. It is irresponsible and 
risky. 

In order to understand what is at 
issue here, let me start at the begin
ning. One of the most effective delivery 
systems for illegal drugs is intravenous 
injection using needles. This is one of 
the most common methods for taking 
heroin and it also can be used in taking 
cocaine and methamphetamine. The 
addict uses injection because it means 
getting ·high quicker. The whole pur
pose of using needles is to facilitate 
drug use. Major addiction, which is 
risky business all by itself, also often 
leads to other, destructive behaviors. 
One of these is sharing the needles used 
for injection. 

Basically, what this means is that a 
number of addicts pass around or get 
together and share the same needle for 
numerous injections. In the age of 
AIDS, this means that if any of the 
sharing addicts has HIV or AIDS, any
one who shares the needle is at great 
risk of infection. Now, addicts already 
know this. It is not a secret. There are 
also quick and easy ways to disinfect 
these needles. Addicts know these too. 
They are not secrets here either. 

Despite this, addicts often don't 
bother with these easy steps. They 
don't bother even though they can do 
them with commonly available dis
infectants in the comfort of their own 
preferred environment for injecting. 
Addicts are not the most rational of 
people when it comes to life decisions. 
Their lives are built around and based 
upon risky behavior. Our decisions on 
policy, however, should not be so cava
lier. 

Now we come to the logic of needle 
exchange. The argument is, that a sig
nificant, or overwhelming proportion 
of HIV-positive cases are the result of 
using infected needles shared among 
addicts. Arriving at this conclusion, 
the next step in the logic is that stop
ping the . use of infected needles will 
stop the spread of HIV and AIDS. Hav
ing reached this point, the next step is 
to argue that we must, therefore, keep 
addicts from sharing dirty needles. And 
now, in this breathless chain of argu
ment, we arrive at this conclusion: To 
ensure that drug-using addicts only use 
safe needles, we, that is the govern
ment using public money or some simi
lar deep-pocket institution, must hand 
out clean needles to addicts on de
mand. 

This is what the Secretary of Health 
and Human Services has now endorsed. 
But there is more to this story. 

Let us start again at the beginning. 
Drug addicts, particularly heroin users, 



May 5, 1998 CONGRESSIONAL RECORD-SENATE 8081 
depend upon syringes as the best vehi
cle for administering their drug of 
choice. This means that, for addicts, 
needles are essential drug para
phernalia. Just like crack pipes or 
other devices used to administer the 
drug, needles are part of the necessary 
equipment. 

During our last drug epidemic, one of 
the things that we learned we needed 
to do was to close the many ''Head 
Shops" that specialized in selling drug 
equipment. We realized that pushing 
drug paraphernalia, making the equip
ment for drug use readily available, 
fostered drug use. It encouraged a cli
mate of use. It was an indirect way for 
advertising drug use. Most states 
passed laws to prohibit the sale of drug 
paraphernalia. 

Many States included needles as part 
of this. Doing so was one of the things 
that helped us stop the drug epidemic. 
It helped us establish with kids that 
consistent no-use message that is es
sential if we are to keep drugs off our 
streets and out of our schools. Now, 
enter needle exchange. 

The Congress and most of the public 
have long opposed needle exchange. 
This is not because anybody wants to 
promote the spread of AIDS. Let's get 
that canard out of the way right up 
front. The concern is for whether or 
not handing out drug paraphernalia 
promotes drug use. Our past experience 
says yes, so it is a reasonable assump
tion that doing so in the present will 
cause a similar problem. Hence the op
position in many quarters to handing 
out needles. Thus, also part two of Sec
retary Shalala's announcement: Her 
claim that not only do needle ex
changes stop AIDS, handing out nee
dles will not, in her view, encourage 
drug use. Really? 

Just how do we know this? Just how 
do we know that handing out needles 
will also stop AIDS? The short answer 
is, we do not know any such thing. 

The response from HHS, from an 
anonymous source I mig·ht add, and 
from AIDS activists is that the science 
tells us so. As proof they quote in the 
HHS press release from Dr. Harold 
Varmus, Director of the National Insti
tutes of Health, to the effect that nee
dle exchanges can help. Well , so can 
chicken soup, but this is not the issue 
and is not what the law calls for. 

Being concerned about issues of pub
lic policy and public health, the Con
gress has been concerned not to be 
stampeded into irresponsible policies. 

In this light, it included specific 
guidance in law on using public money 
or government support for needle ex
change. The intent was fairly clear: No 
money, no support. Full stop. It did 
provide for an exception if the science 
conclusively showed that needle ex
change programs stopped AIDS and did 
not encourage use. That is a fairly high 
standard. And it should be. Otherwise, 
what we are doing is experimenting on 

the public, betting on a hope that 
things will turn out right. This may be 
a good strategy at the race track or at 
the roulette table, but it has no place 
in major policy. 

Yet, this casino mentality is what 
the Secretary of HHS has now pro
claimed. And she is gambling with the 
public health. Secretary Shalala has 
announced that, " a meticulous sci
entific review has now proven that nee
dle exchange programs can reduce the 
transmission of HIV * * * without los
ing ground in the battle against illegal 
drugs.'' · 

In doing this, the chief health official 
of the country has endorsed a policy 
that is reckless and irresponsible. And 
she has done so on claims about sci
entific support for her position that is, 
at best, inconclusive. At the worst, 
science contradicts her arguments flat
ly. In either case, this is poor ground 
upon which to base such a significant 
change in public policy. 

As Dr. James Curtis notes in an oped 
piece in the New York Times of 23 
April, the idea of handing out needles 
to stop AIDS is "simplistic nonsense 
that stands common sense on its 
head." Dr. Curtis, a professor of psychi
atry at Colombia University and the 
director of psychiatry at Harlem Hos
pital, goes further. "For the past 10 
years," he writes, " as a black psychia
trist specializing in addiction, I have 
warned about the dangers of needle-ex
change policies, which hurt not only 
individual addicts but also poor and 
minority communities." 

The lack or contradictory nature of 
the science referred to by Secretary 
Shalala is also laid bare by Dr. David 
Murray of the Statistical Assessment 
Service. In an oped in the Wall Street 
Journal of 22 April, he notes just how 
thin the science is and yet how acti v
ists try to skip over this fact. 

Even the drug czar opposed this deci
sion. Thus, there is not even consensus 
within the administration on this pol
icy. The reason for this lack of agree
ment is based on the fact that the 
science is not there to support the posi
tion. And the law is clear. It does not 
say the science must show that such 
programs " might reduce", or " can re
duce". What it says is the science must 
show that they in fact do reduce AIDS 
and do not increase the. chances for 
promoting· illegal drug use. Even Sec
retary Shalala's press release hedges 
this with a "can reduce" comment. 

The only bright spot in the Sec
retary's announcement, and that light 
is a pretty dim bulb, is that no federal 
money will be used to support this pol
icy. But this is a dodge. Even the advo
cates for exchange programs recognize 
it as such. This statement puts the au
thority of the administration behind 
this program. It does so on the thinnest 
of evidence. 

In my view, this decision is out
rageous. I call upon Mr. Clinton to re-

tract it. Whatever the outcome, it is 
clear that this administration simply 
doesn't get it when it comes to drug 
policy. 

Mr. AKAKA addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Hawaii, Mr. AKAKA, is recog
nized. 

IRS REFORM 
Mr. AKAKA. Mr. President, I am 

pleased that the Senate is finally tak
ing action to restructure the IRS. As 
my colleagues know, the IRS supports 
operations of the Federal Government 
by collecting approximately $1.5 tril
lion in taxes each year. With roughly 
102,000 employees and a budget of $7.8 
billion, the IRS has a wide variety of 
programs designed to help taxpayers 
understand and meet their Federal tax 
obligations. 

Given the highly publicized criticism 
of the agency, let me begin by making 
a few comments relating to staff of the 
IRS. I am confident that the majority 
of the staff at the IRS, whose job it is 
to enforce federal tax laws, are diligent 
and competent in their responsibilities. 
Yet, we need to ensure that this profes
sional staff lives up to a strict code of 
conduct, especially the supervisors and 
the regional directors. We must de
mand that taxpayer complaints about 
unfair treatment are promptly heard 
and that abusive IRS employees are 
dealt with appropriately. 

No one disagrees that serious reform 
is needed at the IRS. We in Congress 
also need to recognize that the com
plexity of the tax code and the con
stant changes by Congress add to the 
taxpayer burden and compound the dif
ficulty of administering the laws we 
enact. 

The Senate Finance Committee hear
ings last week again highlighted seri
ous allegations of abuse by the agency. 
I was pleased that IRS Commissioner 
Charles Rossotti raised an important 
issue that deserves Congressional at
tention- that of tax evasion. Commis
sioner Rossotti disclosed that the tax 
gap, or the amount that taxpayers owe 
to the Federal Government but fail to 
pay, is $195 billion annually. Previous 
estimates indicated that the figure was 
between $70 billion to $140 billion. I 
agree with many of my colleagues that 
we must work together to conduct a re
view of " willful non-compliance." We 
also need to maintain public con
fidence in the ability of the IRS to 
fight tax evasion. This is one example 
among a host of serious issues that 
should be a part of IRS reform. 

I am presently working with mem
bers of the Finance Committee to ad
dress an issue which involved IRS non
compliance with provisions of the In
ternal Revenue Code. 

Late last year, I was contacted by an 
IRS compliance officer who described 
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ADJOURNMENT UNTIL 9:30 A.M. his efforts to ensure proper enforce

ment by the IRS of the Foreign Inves
tors Real Property Tax Act. After 
being assigned in 1990 to a special IRS 
project involving tax compliance of 
non-resident aliens, the compliance of
ficer identified an internal IRS record
keeping problem at the Philadelphia 
center, which hinders IRS collection 
and enforcement efforts. The compli
ance officer tried to resolve the matter 
using the processes available to him in 
the IRS, but was unsuccessful. This 
particular problem stems from the ab
sence of an independent process for re
dress or complaint at the IRS. This 
recordkeeping failure prevents proper 
tax assessment and collection, and has 
resulted in a significant revenue loss. If 
these facts are correct, and the revenue 
loss is so great, then personnel actions 
should be considered for those who are 
responsible. 

I raise this issue to illustrate the 
point that we need greater oversight of 
the agency. As we work to improve 

service and responsiveness to tax
payers, we must also strive for an IRS 
that more effectively administers the 
tax laws. 

Mr. President, again, I am pleased 
that the Senate is moving forward on 
this critical issue. We must find a way 
to achieve an effective enforcement 
agency while ensuring that IRS powers 
are used responsibly. I believe that the 
legislation we are considering will 
move us in this direction. 

The bill incorporates many of the 
recommendations of the National Com
mission on Restructuring the Internal 
Revenue Service and is designed to en
hance taxpayer rights and make the 
IRS more customer-friendly. I look for
ward to the debate in the coming days. 

I yield the floor. 

TOMORROW 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
adjourned until 9:30a.m. tomorrow. 

Thereupon, the Senate, at 7:17 p.m. 
adjourned until Wednesday, May 6, 
1998, at 9:30 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate May 5, 1998: 
METROPOLITAN WASHINGTON AIRPORTS 

AUTHORITY 

NORMAN Y. MINETA, OF CALIFORNIA, TO BE A MEMBER 
OF THE BOARD OF DffiECTORS OF THE METROPOLITAN 
WASHINGTON AffiPORTS AUTHORITY FOR A TERM OF SIX 
YEARS. (NEW POSITION) 

DEPARTMENT OF DEFENSE 

HANS MARK. OF TEXAS, TO BE DffiECTOR OF DEFENSE 
RESEARCH AND ENGINEERING. VICE ANITA K . JONES , RE
SIGNED. 

DEPARTMENT OF TRANSPORTATION 

CLYDE J . HART, JR., OF NEW JERSEY. TO BE ADMINIS
TRATOR OF THE MARITIME ADMINISTRATION. VICE AL
BERT J. HERBERGER, RESIGNED. 
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HOUSE OF REPRESENTATIVES-Tuesday, May 5, 1998 
The House met at 12:30 p.m. and was 

called to order by the Speaker protem
pore (Mrs. EMERSON). 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, DC, 
May 5, 1998. 

I hereby designate the Honorable Jo ANN 
EMERSON to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

MORNING HOUR DEBATES 
The SPEAKER pro tempore. Pursu

ant to the order of the House of Janu
ary 21, 1997, the Chair will now recog
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par
ties, with each party limited to 30 min
utes, and each Member, except the ma
jority leader, the minority leader, or 
the minority whip, limited to 5 min
utes. 

The Chair recognizes the gentleman 
from Kansas (Mr. SNOWBARGER) for 5 
minutes. 

CAMPAIGN FINANCE REFORM 
Mr. SNOWBARGER. Madam Speaker, 

during the last year, many Members of 
Congress, independent organizations, 
and other political groups have been in 
touch with Congress to urge immediate 
action on reform of our Nation 's cam
paign finance system. Because the Na
tion's attention has been piqued by am
bitious claims that we are going to 
clean up politics, we face the very real 
danger of passing a bill, calling it re
form, and, as a result, destroying any 
remaining credibility enjoyed by the 
Congress of the United States. 

During the upcoming debate on cam
paign finance reform, we will undoubt
edly see a great number of different 
competing plans for reform. Many will 
be dramatic changes, and some will be 
modest in scope. If this fair and open 
debate is to mean anything, we should 
at least agree on a set of principles 
with which to judge the various en
tries. 

To my colleagues listening back in 
their offices, if your plan is to sit on 
the sidelines during the debate and try 
to judge this combination dance "con-

test and beauty pageant, I would like 
to offer you a kind of score card for 
this event. 

Madam Speaker, remember the dance 
contest and beauty pageants have 
standards that aid the judges in deter
mining what an ideal candidate should 
look like. These principles should pro
vide an excellent guide for scoring in 
the various proposals. The three car
dinal principles that should be our 
guide are transparency, real account
ability, and trusting the American peo
ple. 

First is transparency. Any real re
form should make our campaign sys
tem easier to understand for the aver
age person. It is hard for voters to 
know what is going on, to get outraged, 
or to judge our conduct if we are al
ways playing hide the ball. 

Consider the recent Washington Post 
story about the Democratic National 
Committee's swapping hard dollars for 
soft money with their State affiliates. 
It is difficult for average citizens to be 
involved in the critique of that system 
if stunts like this are permitted. · 

Secondly, we should punish the of
fenders. The citizens are tired of all 
this talk about reform. They tar all of 
us with the same broad brush of accu
sations, and we need to get serious 
about granting enforcement authority 
to the FEC, Federal Election Commis
sion, and the Justice Department. 

If all we do is add five more new rules 
to the 10 that are already ·not enforced, 
what have we gained? We will only 
have succeeded in proving what the 
public already suspects; namely, that 
we were never really serious about re
form. 

The only way for Congress to earn 
back the trust and the respect of the 
people is to impose real punishment for 
breaking the rules. 

Lastly, Madam Speaker, we should 
trust the good judg·ment of the Amer
ican people. If we have learned nothing 
else about political reform since the 
first go-around in 1974, it is that we 
should not make Federal bureaucrats 
the sole watchdog of our electoral sys
tem. 

Our axiom should be absolutely open 
campaigns. New technology allows im
mediate disclosure. So why set arbi
trary limits on donations? The public, 
if informed in a timely manner, will 
hold elected officials accountable. 

The present limits force candidates 
to spend all their time chasing dollars 
and far less time serving constituents. 
We should trust the people. The elec
torate may decide that $1 from tobacco 

companies and the Ku Klux Klan is un
acceptable, while, at the same time, 
judging $50,000 from the candidate 's 
parents is perfectly appropriate. 

Madam Speaker, I have never taken 
money from tobacco companies and 
never would, but my constituents may 
not believe that because our system 
hides the donations in this maze of reg
ulations. Why should we continue to 
tell the people what to do when we so 
often get it wrong. 

It is for this reason I have introduced 
H.R. 3315, the Fair Elections and Poli t
ical Accountability Act of 1998. This 
bill would honor all of the above prin
ciples and make progress towards re
storing the confidence of the American 
people. 

I will not claim that my bill is the 
perfect answer to everyone's gripe 
about our political system. Many of 
you will find things about it that you 
do not like. However, this bill rep
resents a comprehensive and meaning
ful change away from the arcane and 
mystifying system that we have today. 
It holds politicians accountable, it 
eliminates soft money, and it empow
ers all American voters with the 
knowledge to discern for themselves 
who Members of Congress actually rep
resent. 

I am confident that the American 
people will reward candidates that play 
by the rules. If they do not play by the 
rules, Madam Speaker, my bill does 
what no one else has proposed, it sends 
the crooked politicians to jail. 

TRIBUTE TO MICHAEL COLLINS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from 
Michig·an (Mr. BONIOR) is recognized 
during morning hour debates for 5 min
utes. 

Mr. BONIOR. Madam Speaker, I 
would like to take this opportunity 
today to honor a truly wonderful per
son with whom I was proud to join in a 
number of important battles, Mike Col
lins. Michael Collins died in February 
at the age of 55. 

He was the General Secretary-Treas
urer of the Pipefi tters Union, and he 
was, indeed, a fighter for working men 
and women. He fought so strongly be
cause he believed that the labor move
ment was the most effective way to 
help working families earn a better 
life. 

At the 35th UA General Convention, 
Mike reflected on his first elected posi
tion in much the same way many of us 

OThis symbol represents the time of day during the House proceedings, e .g., D 1407 is 2:07 p.m. 

Maner set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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in Congress have done. Let me quote 
from his remarks. He said, " My anx
iety level was so high, my hands were 
shaking, and my heart was pounding. I 
was only 31 years old then, and I was 
awed by the thought that I had been 
elected to lead the fine men and women 
of my local union, and I prayed to God 
that I would be up to the task. " 

" The people wanted to know what 
kind of man they had elected, whether 
I would have the right stuff or whether 
I would fumble the ball. I learned a 
very important lesson that night. I 
learned that the hard job is not just 
getting elected, it is what comes later, 
when the tough decisions have to be 
made and the inevitable disappoint
ments have to be endured. " 

It is this sense of dedication and de
termination and humility that made 
Mike so special. He never lost his per
spective of the broader goals, to help 
working men and women have a decent 
quality of life. 

Over the next 25 years that followed 
Mike 's first election, not only did he 
not fumble , he picked up the ball , and 
he seemingly never stopped running. 

After leading Local 5 for a number of 
years , he was appointed by the inter
national to serve as Legislative Direc
tor in the legislative department. That 
is when I first met him. 

We fought many a battle together in 
these Halls, in this building, and across 
the streets in the offices where we 
worked, battles for a decent wage for 
people, battles for decent health care, 
battles to make sure that people had 
pensions, that those pensions were not 
taken from them, battles for worker 
safety. 

It was not that long ago, Mike re
membered this well, that we lost 35,000 
people a year to industrial accidents in 
this country, 35,000 a year; 500,000 
maimed. He cared deeply about work
ers and about their safety and their 
families. 

He eventually rose to the rank of 
General Secretary-Treasurer where his 
leadership positioned the UA to con
tinue to grow in the next century. 

Mike 's public life was devoted to the 
labor movement, yet the same charac
teristics that made him successful, his 
leadership, his loyalty, his moral 
strength, and his force of character 
made him truly special to his family 
and friends. 

His twin brother Terry paid Mike the 
ultimate testimonial at his funeral 
service when he stated, and I quote, 
" Kathleen, Brian, Mickey, Kevin , 
Maggie, and Karen, my heart aches. 
Kathleen, you were the center point of 
support on which Mike 's life turned. As 
I mourn him, I celebrate the 34 years of 
his marriage. He truly had a special 
partner. He loved you dearly. 

" To his children, I'm not sure what 
to say because I cannot think of any
thing you do not already know. He was 
a giant of a man whose imprint has 

been passed and will be passed on for 
generations to come. You, along with 
your mom, were his most precious 
treasures. '' 

I certainly do not think it could have 
been said better. I know that Mike 
cared deeply about his family and his 
faith , and he had true passion for help
ing people. He fought many battles. We 
fought many battles together. 

I was honored and proud to join such 
a tireless fighter who never gave up. 
Yet, Mike was one of those rare indi
viduals who could fight with dogged te
nacity while still being able to laugh 
and smile , and laugh at himself and not 
take himself too seriously. 

He was such a pleasure to have on 
your team. He could always make you 
feel good just by being around him. He 
truly enjoyed life. Those of us who 
shared his friendship and his ideals will 
truly miss him. 

To his family , many of whom are 
here with us today, thank you for all 
the support you gave Mike throughout 
the years. Few had his resolve and 
strength to fight for the working men 
and women of this country and with 
the tenacity that Mike Collins brought 
to that task. 

Those who knew him know that his 
streng·th came from his family , and for 
that, we all owe a great deal of thanks 
to each and every one of you. 

So, Mike, if you are listening up 
there, and I am sure you are, rest as
sured that you have many loyal . fans 
and people who love you and who will 
continue to do the good work that you 
performed in this body and throughout 
the Halls of this Congress. Your values 
are the values that we will continue to 
sustain and maintain and fight for as 
long as we are in public service. To 
your family, we wish you all the best. 
You gave us a real champion in Mike 
Collins. 

YEAR 2000 CENSUS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from Flor
ida (Mr. MILLER) is recognized during 
morning hour debates for 5 minutes. 

Mr. MILLER of Florida. Madam 
Speaker, this afternoon, the Sub
committee on the Census of the Com
mittee on Government Reform and 
Oversight will be meeting for the sec
ond time and addressing the issue of a 
potential failed census in year 2000. 

Many people believe that the census 
in the year 2000 is moving towards fail
ure. This comes fr om reports from the 
General Accounting Office , who has 
said actually in every report, including 
the most recent one in March, that the 
risk of a failure has increased. 

The Inspector General has talked 
about the potential of a failed census. 
This is because this Clinton adminis
tration has proposed the largest statis
tical experiment in history to take 
place in year 2000. 

This is a very dangerous situation, 
because the census, which is required 
by our Constitution and by law to be 
done every 10 years, is the basis, is fun
damental to our democratic process of 
elected government here in the United 
States. 

All Members of Congress, most elect
ed officials in America are elected 
based upon census information. If we 
have a census that the people do not 
trust, we are threatening the entire 
elective process in America. 

So it is absolutely essential that we 
save the census, that we have a suc
cessful census, that we have the most 
accurate census possible. That is what 
we need to strive for and work to
gether, Democrats and Republicans. 

The hearing today will be focused on 
what happened in 1990 so we can learn 
from the experience of 1990 and not re
peat the mistakes, but also do what 
needs to be done to improve the census. 
There were some problems in the 1990 
census. But in 1990, we counted 98.4 per
cent of the American people; 98.4 per
cent of the people were counted. That 
was not a bad census actually. That is 
a pretty good census, the second most 
accurate census in history, and some 
people think it was the most accurate 
census in history. So it was successful 
in counting 98.4 percent of the people. 

But the way the census took place in 
1990 was, after you did the full census, 
the full enumeration, and counted that 
98.4 percent, then a sample was con
ducted of about 150,000 households. The 
thought was let us take that sample 
and adjust the full enumeration. 

What happened in 1990 was the failure 
was on the sample. Sampling was the 
failure in 1990. That is the concern that 
we have today because now the Clinton 
administration only wants to rely on 
sampling. It was a failure in 1990, and 
they are going to totally rely on it in 
year 2000. 

What happened in 1990 when they 
used sampling, Secretary Mosbacher 
had the choice of, at that time , wheth
er to use sampling and adjust the cen
sus. What the recommendation of the 
Census Bureau was back in 1981 was to 
adjust the census, take away a congres
sional seat from Wisconsin, take away 
a congressional seat from Pennsyl
vania, give them away based on adjust
ment, based on statistics. 

I mean, how do you explain that to 
the States that they are saying we 
counted these people, but the statisti
cians in Washington think they are not 
right. · Thank goodness Secretary 
Mosbacher rejected that recommenda
tion, because we found out in 1992 there 
was a major computer glitch. It was a 
computer error, and it would have been 
done by error and by mistake. 

What would people in Wisconsin and 
Pennsylvania say knowing they would 
have lost a congressional seat because 
of mistakes by the Census Bureau? So 
sampling was a failure because what 
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they did with the sampling is they de
lete people from the census. 

There are census tracts and areas all 
over the country where the Census Bu
reau would come in because of the com
puter analysis and said, on average, we 
do not think all those people are there, 
so we are going to delete people, not 
because they double-counted, not be
cause of mistakes, just because of aver
ages and statistics, and we could allow 
that. 

Another thing we found out in ana
lyzing· the 1990 census, and the Census 
Bureau says this, that the numbers are 
not accurate below 100,000. So the accu
racy becomes less accurate when we 
get to districts of under 100,000. 

0 1245 
When we work with the census, we 

deal with census tracks and census 
blocks, and those are the building 
stones, the cornerstones to building a 
Congressional District, a State Senate 
district, a State House district, a coun
ty commission district, a city council. 
And the accuracy is less by adjustment 
than having the full enumeration. So 
the Census Bureau admits that that is 
a problem. And now the Clinton admin
istration wants to rely on this poten
tially inaccurate information. 

In fact, the Census Bureau, when 
they reviewed the 1990 census, decided 
not to adjust even for the intercenten
nial census, which is when they adjust 
between 1990 and 2000, because it was 
not accurate enough to use, and they 
did not even use that 150,000 use of 
sampling. 

So what does the Clinton administra
tion propose in the year 2000? They 
have proposed first, instead of using a 
full enumeration and counting every
body like they did in 1990, they say oh, 
no, we are only going to count 90 per
cent of the people; ninety percent of 
the people in 60,000 separate samples, 
because there will be one for each cen
sus track. 

So we start off without the full data, 
and then they will do a sample of 
750,000 households, five times larger 
than they used in the sampling experi
ment back in 1990. But they will do it 
in half the time, with a less experi
enced work force. 

So they are going to sample five 
times as many people in half the time, 
with a less experienced work force , and 
use that to adjust the sample today 
data they started with at 90 percent. 

So we are moving towards a very 
complex system that will lead to fail
ure, and it threatens our entire Demo
cratic elections process in this coun
try. 

PUERTO RICO IS FISCALLY 
CONSERVATIVE 

The SPEAKER pro tempore (Mrs. 
EMERSON). Under the Speaker's an
nounced policy of January 21, 1997, the 

gentleman from Puerto Rico (Mr. Ro
MERO-BARCELO) is recognized during 
morning hour debates for 5 I]linutes. 

Mr. ROMERO-BARCELO. Madam 
Speaker, when the United States was 
founded, many States severed the pre
viously existing relationship between 
property ownership and voting rights 
by gTan ting uni versa! suffer age to 
white men. Since then, of course, the 
right to vote has become truly uni
versal, extended to all men and women 
without regard to race, ethnic origin, 
or economic considerations. 

The point I wish to make today, how
ever, is that early on in the Nation's 
history, it was established that the 
right to vote, that is, the right to par
ticipate in this democracy, exists inde
pendent of an individual's economic 
well-being. Unfortunately, it. is a con
cept that the opponents of self-deter
mination for the 3,800,000 American 
citizens in Puerto Rico just do not 
seem to g·et. They would deny the U.S. 
citizens in Puerto Rico the opportunity 
to vote on status just because they al
lege that poverty on the island would 
affect the Nation's pocketbook. 

Opponents of Puerto Rican self-deter
mination incorrectly state that a vote 
for self-determination is a vote for 
Puerto Rican statehood. And contrary 
to reality, they also allege the Island's 
poor will cost the U.S. Treasury many 
millions of dollars more a year if Puer
to Rico becomes a State. Quite the con
trary is true. 

Puerto Rico is now a welfare Com
monwealth. We receive Federal grants 
but do not pay Federal income taxes. If 
Puerto 'Rico were a State today, our 
tax contribution to the U.S. Treasury 
would net a positive cash flow · of $1.5 
billion over and above the additional 
Federal expenditures in grants and di
rect payments, which Puerto Rico 
would receive as a State in addition to 
what it is now receiving. 

In their rush to paint the worst case 
scenario, opponents of Puerto Rican 
self-determination overlook the stable 
investment environment which state
hood would bring· about, overlook the 
growth potential of Puerto Rico's 
many assets and the fiscally conserv
ative underpinnings of the Puerto 
Rican economy. 

It is a fact that the present terri
torial relationship between Puerto 
Rico and the rest of the Nation has its 
economic downside. Tax credit to U.S. 
corporations desig·ned to stimulate eco
nomic development on the Island have 
actually drained the terri tory of in
vestment capital. A study by Hex, In
corporated, an international economic 
policy and development consulting 
firm based in Cambridge, Massachu
setts, reveals that despite an invest
ment of $12.3 billion in Puerto Rico be
tween 1981 and 1994, the Island suffered 
a net loss of $2.2 billion in investment 
capital. The repatriation of profits by 
the U.S. companies which benefit from 

tax credits accounts for the most of the 
loss. 

Alexander Odishelidze, president of 
Employee Benefits Associates, Incor
porated, which is a consulting firm, is 
correct when he says, "You cannot 
build a solid economy when the capital 
created by the productivity of the 
workers is shipped out as soon as it is 
created." Statehood would confer the 
sense of stability that encourages eco
nomic investment. Hex, Inc. projects 
that statehood would accelerate fiscal 
and economic growth in Puerto Rico by 
an annual 2.2 to 3.5 percent. 

Chilean economist Fernando Lefort, 
in a working paper for the Inter
national Tax Program at Harvard Law 
School, calculated if Puerto Rico had 
become a State in 1955, the average 
Puerto Rican would have been earning 
$6,000 a year more by 1994. 

The fact is that Puerto Rico has the 
assets for growth. It boasts a manufac
turing base which employs 15.6 percent 
of the Island's work force; highly edu
cated skilled workers, many of whom 
are bilingual and experienced users of 
high-tech equipment in the pharma
ceutical, plastics and electronics indus
try, as well as the scenic beauty and 
historic landmarks that so much ap
peal to tourists. 

What is more, the value-added per 
dollar of production wages paid in 
Puerto Rico is double the national av
erage. These assets alone led one ana
lyst interviewed by the Wall Street 
Journal to conclude that as a State, 
Puerto Rico 's underlying growth po
tential would be the strong·est in the 
country, the Nevada of 10 years from 
now. 

In addition, Puerto Rico practices 
sound fiscal policy. Since adoption of 
its Constitution in 1952, Puerto Rico 
has required the government to ap
prove the balanced budget annually. 
Four years ago tax reform provided 
$400 million in tax relief to Island resi
dents while generating a g·overnment 
surplus. Puerto Rico has also initiated 
a privatization strategy, which is ex
pected to save the governmen $1 bil
lion over a period of 10 years. 

It is grossly unjust and undemocratic 
to bind the people of Puerto Rico to a 
colonial economy and then deny them 
the right to self-determination, giving 
as a reason the fact that the Island ter
ri tory has not thrived fiscally as well 
as the equal partners, the 50 States. 
Let us not revive the practice of de
mocracy for the rich and by the rich, 
but rather let us extend the right of 
self-determination to the American 
citizens of Puerto Rico, no matter the 
size of their bank accounts. 

We discarded the poll tax as unfair 
and undemocratic. It should not be re
vived to deprive 4 million U.S. citizens 
of the right to self-determination. 
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THE WEED AND SEED PROGRAM 

WORKS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 21 , 1997, the gentleman from Flor
ida (Mr. STEARNS) is recognized during 
morning hour debates for 5 minutes. 

Mr. STEARNS. Madam Speaker, 
Members often take to the floor to talk 
about our government, how it is work
ing or not working. In fact, I have done 
that myself occasionally. 

Today, my colleagues, I will talk 
about a government program that does 
work. My colleagues will hear about 
how a little funding in the hands of a 
caring and committed group of individ
uals can make a huge difference in the 
lives of hundreds of young people. I 
want to share with my colleagues 
today a story about the Weed and Seed 
Program that has helped transform the 
Howard Middle School in my home
town of Ocala, Florida. 

In 1993, I contacted the Attorney 
General, Janet Reno, in support of 
bringing the Weed and Seed Program 
to Florida. Since then, communities 
near and about my district, including 
Gainesville, Jacksonville, and Ocala 
have received funding through this pro
gram. 

The Weed and Seed Program coordi
nates the use of law enforcement and 
criminal prosecution to weed out 
criminal offenders in the targeted 
neighborhoods and "seeds" the commu
nity with housing employment and 
various social programs. I have long 
supported the goals of the Weed and 
Seed ProgTam because, Madam Speak
er, it is community based and not an 
entangling government bureaucracy. 

The Howard Middle School in my 
home town of Ocala, Florida, has nur
tured this seed into a wonderful prod
uct. The school has developed creative 
after-school activities that keep the 
students positively engaged. This is 
important because, as we all know, 
Madam Speaker, nearly 5 million 
school-aged children spend time with
out adult supervision during a typical 
week. Research indicates that during 
these unsupervised hours, children are 
more likely to engage in at-risk behav
ior, such as crime and drug use. In fact, 
the FBI reports that most juvenile 
crime takes place between the hours of 
3 p.m. and 8 p.m. 

Unfortunately, 70 percent of all pub
lic schools do not offer after-school 
programs. Howard Middle School is one 
of the valuable exceptions. Last week I 
visited this school to witness firsthand 
the community services it has devel
oped. I was greeted by the principal, 
Scott Hackmyer; Joan Spainhower, 
public relations officer; Dan Greer, safe 
and drug free school specialist; and Ms. 
Myers, the comprehensive health coor
dinator. 

I was escorted to a small conference 
room where the principal gave an over
view of the program. During this brief-

ing a student, Sharika Palmer, an 8th 
grader in the Hair and Nails Program, 
instructed me on how a manicure pro
gram is implemented. Miss Sharon 
Samuels is one of the teacher assist
ants hired using Weed and Seed money, 
and she created the Hair and Nails Pro
gram. Coach Ron Nealis is another car
ing individual who was hired using 
these funds. 

The principal has staffed the school 
with dedicated individuals who give un
selfishly with their time and talents, 
including Barbara Flemming, who 
coaches " The Steppers ," dancers; and 
Ms. Weaver and Ms. Faso, who coach 
the cheerleaders. Together they have 
created an after-school support group, 
rich with instruction in many studies 
and activities, and providing super
vision during those critical hours when 
most parents are at work. 

There are sports, cheerleading, danc
ing groups, chess clubs, and the Hair 
and Nail group. Unique to this program 
is a "neighborhood mentor, " a program 
designed solely for those children who 
ride the bus to school and, con
sequently, must leave school at the 
normal time. Instead of depriving them 
of these special programs, arrange
ments were made with two neighbor
hood churches to allow a teacher to ac
company these children and use the 
building for these programs. The prin
cipal has received a commitment from 
six churches to participate next year, 
meaning that after-school mentoring 
will reach into virtually every stu
dent's neighborhood. 

The coach told us an example of a 
young person, a young man, who was 
getting D's and F's in school until he 
got into the coach's fitness and basket
ball program. Now, I am happy to say 
this student is an honor roll student. 
This last semester there are 436 stu
dents on the honor roll, and that is 
nearly double the numbers before this 
after-school program was instituted. 

Not only have the students become 
better students, but vandalism and po
lice calls in the area have greatly di
minished. The principal is to be com
mended and his caring faculty and staff 
have indeed put the Weed and Seed 
money to exceptional use. I congratu
late him, the staff, the faculty, and, 
most importantly, the students of 
Howard Middle School in Ocala, Flor
ida for a job well done. Keep up the 
outstanding work. 

LEADERSHIP OF USPS FUMBLING 
ONE OPPORTUNITY AFTER AN
OTHER 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from Or
egon (Mr. BLUMENAUER) is recognized 
during morning hour debates for 5 min
utes. 

Mr. BLUMENAUER. Madam Speaker, 
I came to Congress as some body pre-

disposed to support our Postal Service. 
I believe we have some of the finest 
men and women in the world delivering 
the mail , playing an important part in 
communi ties in many small and impor
tant ways. But the leadership and man
agement of the Postal Service is fum
bling one opportunity after another. 

One example is their years of insen
sitivity to relocation issues. Because of 
the tremendous concern expressed by 
people in communities across the coun
try, I have introduced legislation to 
prevent the Postal Service managers 
from unilaterally abandoning histor
ical buildings and moving to strip 
malls at the edge of town; that they 
must obey local land use planning and 
building codes and give local citizens 
as much say in how the post office re
lates to their community as which 
Elvis stamp we are going to have. 

If I ever needed additional evidence 
that the management of the Postal 
Service is out of touch with America, 
the evidence was delivered to my office 
last week. The Postal Service notified 
me that it is going to get tough with 
the Portland Marathon, the largest 
volunteer marathon in America, which 
raised over $600,000 last year to benefit 
the special Olympics, schools, service 
groups, the Leukemia Society, and 
many other charities. 

By letter, the Postal Service said 
that it has decided, despite a perfect 
record on the part of the Portland Mar
athon, no prior violations or com
plaints, despite an illegal search of the 
Marathon files by its postal inspectors; 
despite the preapproval of all the Mar
athon's mailings by representatives of 
the Postal Service, that the Portland 
Marathon, this group of dedicated vol
unteers , must pay a $5,000 fine or face 
Federal trial. 

What terrible scheme inspired the 
Postal Service to clamp down on the 
Marathon? What scheme so horrible 
that the Postal Service will pursue a 
case while paying many times the cost 
it will ever recover from the Marathon 
if it wins? What terrible scheme re
quires the Postal Service to bring down 
its full force on this dedicated volun
teer organization without so much as a 
warning, with no exceptions or adjust
ments? 

The Portland Marathon offered T
shirts and other memorabilia to some 
runners without indicating an identi
fication statement in some of its mail
ings. 

D 1300 
Somehow the U.S. Postal Service 

seems to have adopted the attitude 
that in its new status as a quasipublic 
agency, it is free to be dumb, rigid, and 
engage in behavior which wastes the 
resources of a dedicated group of volun
teers. 

In the words of the fabled gentleman 
from Ohio (Mr. TRAFICANT), "Beam me 
up, Madam Speaker." 
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GUAM'S ACTIVITIES COMMEMO-

RATING 100 YEARS UNDER 
AMERICAN RULE 
The SPEAKER pro tempore (Mrs. 

EMERSON). Under the Speaker's an
nounced policy of January 21, 1997, the 
gentleman from Guam (Mr. UNDER
WOOD) is recognized during morning 
hour debates for 5 minutes. 

Mr. UNDERWOOD. Madam Speaker, 
this week May 1 commemorates the 
strike of Admiral Dewey in the harbor 
of the Philippines in connection with 
the Spanish-American War. 

One of the great misunderstood 
events of American history has been 
the Spanish-American War, in which 
most people assumed that most of the 
activity occurred in the Caribbean, 
when in fact immediately after the 
declaration of war, the first strike took 
place in the Philippines; and the reper
cussions of the Spanish-American War 
were actually felt more in the Pacific 
part of the world than in the Carib
bean. 

In commemoration of the 1898 Span
ish-American War and Guam's role in 
that, I would like to inform my col
leagues about the various activities my 
office will be hosting in conjunction 
with various organizations on Guam 
and in the continental United States. 
From exhibits to conferences to com
memoration ceremonies, the centen
nial anniversary of the Spanish-Amer
ican War promises to be an exciting 
and educational year not only for 
Guam, Puerto Rico, and the Phil
ippines, but also for those who wish to 
learn about America's political, eco
nomic, and social campaigns in the 
Caribbean and Pacific areas at the turn 
of the century and their repercussions 
today. 

I would like to invite my colleagues 
to view our upcoming exhibit at the 
Cannon Rotunda commencing May 18 
and ending May 30. In conjunction with 
the Guam Museum, the Nieves Flores 
Public Library, the Guam Council on 
the Arts and Humanities, the Govern
ment of Guam, the University of Guam 
and dedicated individuals, my office 
will sponsor this event for the main 
purpose of educating congressional 
members and staff, as well as Capitol 
Hill visitors, on the importance of 
Guam's struggle, which continues 
today, to attain full membership into 
the American family. 

Each of the 8 panels will illustrate 
the courageous story of the Chamorros, 
the indigenous people of Guam, from 
Guam's pre-European contact days to 
Spanish rule to the historical and stra
tegic role Guam plays today in the 
United States and the Asian theatre. 

On Guam, from June 18 to 20, my of
fice and the University of Guam will be 
cosponsoring an academic conference 
tracing Guam's journey from Spanish 
to American governance . Participants 
from the United States, Guam, and 
Spain will present papers analyzing 

elements of the Spanish-American War 
and the eventual colonial steps taken 
by the United States to acquire its 
first possessions in the Pacific. This 
discussion promises to increase our 
awareness of just how important the 
Asian-Pacific region played then and, 
of course, its vital role today in inter
national relations. 

I am also involved in helping plan 
Guam's commemorative activities with 
the Smithsonian Institution later on 
this year. 

I would also like to highlight Arizona 
State University's December con
ference entitled "1848/1898 at 1998: 
Transhistoric Thresholds. " This week
long conference will involve academic 
presentations, film viewings, and fo
rums designed to elicit debate and dis
cussion about the effects of the Span
ish-American War not only on Guam, 
Puerto Rico, Cuba and the Philippines, 
but on the overall American political 
agenda today. 

I emphasize to my colleagues the val
uable insight into Asian-Pacific-Amer
ican affairs which can be obtained from 
the various events which I have out
lined. Whether through print or visual 
mediums, these activities contain vital 
information which address issues cur
rently being discussed in Congress 
today. 

For example, the Guam Centennial 
Cannon Rotunda exhibit in May and 
the Guam conference in June will not 
only clarify the S parrish legacy and the 
American role in Guam today, they 
will also assist us in understanding 
Guam's political struggle for self-de
termination. 

The centennial commemorations in 
1998, whether they be sponsored by my 
office or other organizations, certainly 
deserve a great deal of attention from 
us. The American family in the Pacific 
reduced geographically in recent years. 
However, we must keep in mind that 
the American role in the Asian-Pacific 
region has not diminished. And Guam 
today place a very vital strategic role 
in the area, an important attribute not 
overlooked by American leaders at the 
turn of the century when they chose to 
acquire Guam. 

Again, I invite my colleagues to take 
advantage of this historic year and par
ticipate in the various centennial 
events with me. Increasing our aware
ness of the Spanish-American War leg
acy will only improve our under
standing of political, economic, and 
cultural relations today in the Pacific. 

SAFE AND DRUG-FREE SCHOOL 
INITIATIVE 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from 
Texas (Mr. LAMPSON) is recognized dur
ing morning hour debates for 3 min
utes. 

Mr. LAMPSON. Madam Speaker, 
nothing is more heartbreaking than 

when a young person turns to drugs. 
Although the use of drugs by American 
youth began to level off in 1997, drug
use rates are almost twice as high as 
they were in 1992. 

Research indicates that young people 
who avoid illegal drugs , alcohol, and 
tobacco before the age of 18 are likely 
to avoid chemical dependency problems 
during the remainder of their lives. 
This is why it is so important that we 
all pull together to discourage the dis
tribution, sale, and use of illegal drugs 
by our Nation's youth. 

The real desire is to stop juvenile 
drug use before it starts by teaching 
children about the dangers of drugs and 
demonstrating strong values and giv
ing them opportunities. That is why I 
am such a strong believer and sup
porter in the Department of Edu
cation's safe and drug-free school ini
tiative. 

Through this program, funds are 
made available to individual school 
districts to meet their special needs in 
educating and protecting their stu
dents. These funds can pay for addi
tional school security personnel and 
equipment or increased antidrug edu
cation. These funds can also be used to 
provide supervised after-school activi
ties. The need for these programs is 
highlighted by the fact that half of all 
youth crimes are committed during the 
unsupervised hours between school and 
dinner time. 

Positive parental involvement re
duces the likelihood of drug use among 
children. Parents make the biggest dif
ference in children's attitudes and val
ues- bigger than schools, bigger than 
community groups, bigger than the 
government. 

As we all know, most families need 
two incomes in today's economy. There 
is no substitute for a strong, involved 
family in a life of a child. But we can 
all work together to fill the gap for our 
working families as we work to protect 
our children from the dangers of illicit 
drugs. Our future depends on it. 

RECESS 
The SPEAKER pro tempore. Pursu

ant to clause 12 of rule I, the Chair de
clares the House in recess until 2 p.m. 

Accordingly (at 1 o'clock and 7 min
utes p.m.), the House stood in recess 
until2 p.m. 

0 1400 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore (Mr. NETHERCUTT) at 2 o'clock 
p.m. 

PRAYER 
Reverend Richard Lothian III, Com

munity Baptist Church of Somerset, 
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Somerset, New Jersey, offered the fol
lowing prayer: 

Let us pray. Heavenly Father, known 
by many names, we thank You for this 
day and for the lives that You have 
placed in our care. We come before You 
with full hearts, mindful that we carry 
the hope and trust of a Nation. We re
joice in the blessings of mind and spirit 
which You have freely given us. We un
derstand that these gifts were given for 
a purpose, that we might know and do 
Your will on earth through love and 
service. 

As we face the tasks before us, help 
us to feel Your presence in even the 
smallest of things, Your voice in every 
voice, Your hand in every act, Your 
love in every kindness. 

Dear God, we ask that You will be 
with us in our deliberations and deci
sions this day. Help us to lead without 
manipulation, to listen without defen
siveness, to challenge without anger, 
and to change without fear. 

And may we serve with wisdom and 
strength those who trust and rest in 
our care, even as we trust and rest in 
Yours. 

In Jesus name I pray. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from North Carolina (Mr. 
BALLENGER) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. BALLENGER led the Pledge of Al
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

REVEREND TERRY LOTHIAN III 
(Mr. PAPPAS asked and was given 

permission to address the House for 1 
minute.) 

Mr. PAPPAS. Mr. Speaker, I am very 
privileged today in introducing Rev
erend Terry Lothian who offered the 
opening prayer of the House this after
noon. He is a graduate of the Eastern 
Baptist College and Eastern Baptist 
Theological Seminary, was the chap
lain at the Somerset County Jail for 
many years, and for more than 12 years 
has been Pastor of the Community 
Baptist Church of Somerset. 

Many times here in Washington I 
welcomed constituent groups, from 
school groups to families to senior citi
zens, and am very happy to be able to 
welcome Reverend Lothian and his wife 
Carolyn and others from Community 

Baptist Church here in Washington, 
D.C. He has played such a key role in 
so many peoples' lives, and I am very 
happy that he was able to be a part of 
the proceedings of our House this after
noon and certainly wish him well. 

CHECK THIS OUT 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, for
eign aid for Russia, billions for Japan 
and Germany, missiles for China, ci ti
zenship for illegal immigrants, free 
condoms for school kids, free needles 
for drug addicts. Now if that is not 
enough to roast the pork barrel, check 
this out: 

Uncle Sam is now paying the taxes of 
foreign citizens who work for the Inter
national Monetary Fund. Let me say it 
again. Uncle Sam, with our tax dollars, 
is paying the taxes for foreign workers. 
To boot, to make it worse, the White 
House wants another $18 billion for this 
slush fund of international welfare, and 
the experts agree. 

Beam me up, my colleagues. I sug
gest that Congress hire a crew of proc
tologists to go in and counsel these so
called experts. 

I yield back what intelligent life 
there is left in D.C. 

THE CONTINUING CAMPAIGN TO 
DESTROY JUDGE KENNETH STARR 

(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BALLENGER. Mr. Speaker, a 
White House official was quoted in the 
New York Times last month referring 
to our continuing campaign to destroy 
Ken Starr. 

Now let us do it again. "Our con
tinuing campaign to destroy Ken 
Starr. ' ' 

I sincerely appreciate my fair-minded 
friends on the other side of the aisle if 
they would defend the White House, 
which openly acknowledges their strat
egy to destroy Judge Starr, the special 
counsel named by a 3-judge panel and 
the Attorney General to investigate al
legations of serious wrongdoing by the 
President. 

Am I to conclude that the Democrat 
party thinks it is okay to smear the 
independent counsel? Am I to conclude 
that the Democrat party does not care 
that the White House was in possession 
of 900 FBI files of Republicans, in gross 
violation of the law and the civil rights 
of American citizens? Am I to conclude 
that the Democrat party does not care 
if the integrity of our judicial system 
is violated and that obstruction of jus
tice and lying under oath is ·okay if it 
is done by a Democrat? Am I to con
clude that the President is in fact 
above the law because the Dow Jones is 

THE BLOATED FEDERAL BU- doing great? 
REAUCRACY IS ALIVE AND WELL 
UNDER THE CLINTON ADMINIS- LEWIS AND CLARK INTERPRETIVE 
TRATION CENTER HAS OPENED ITS DOORS 
(Mr. GIBBONS asked and was given IN GREAT FALLS, MONTANA 

permission to address the House for 1 (Mr. HILL asked and was given per-
minute and to revise and extend his re- mission to address the House for 1 
marks.) minute and to revise and extend his re-

Mr. GIBBONS. Mr. Speaker, it was marks.) 
just 2 short years ago that the Clinton Mr. HILL. Mr. Speaker, today is the 
administration proclaimed that the era day that dreams of hundreds of Man
of big government was over. My, oh tanans has come true. With their hard 
my, how quickly things have changed, work and determination, the Lewis and 
Mr. Speaker. Clark Interpretive Center in Great 

Now judging from his most recent Falls has opened its doors to the pub
budget proposal, the era of abusive lie . It has taken more than a dozen 
bloated Federal bureaucracy is alive years, but the work of dedicated com
and well under the Clinton administra- munity volunteers has paid off. 
tion. What other possible explanation Mr. Speaker, these Montanans had a 
could there be for $128 billion in new vision. They envisioned a place where 
taxes in his 1999 budget proposal? all Americans could come to learn 

In all fairness to the President, how- more about the heroic journey of Lewis 
ever, he has the right, as he has in the and Clark. The reality today is 5,500 
past, to propose all of the tax increases square feet of exhibits which tell the 
that he desires. Certainly it is his pre- story of an exciting adventure from 
rogative as the top elected official of 1804 to 1806 of the journey which opened 
this country. up the American West. 

However, Mr. Speaker, I think most I want to extend my personal con-
people will see through this big govern- gratulations to the community of 
ment, big tax increase proposal for ex- Great Falls and a special salute to the 
actly what it is: a thinly disguised ef- 125 volunteers who have signed up to 
fort by the administration to once help with the day-to-day work of greet
again stick its greedy hands into the ing tourists and providing interpretive 
pockets of every working man and talks to visitors, and I want to invite 
woman in America. everyone in the Chamber and all those 

Mr. Speaker, I yield back the balance looking in across the Nation to come 
of any money we all may have left. to Montana and visit us this summer. 
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It is a place where dreams still can 
come true. 

THE MARRIAGE TAX PENALTY 
MAKES NO SENSE 

(Mr. BRADY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BRADY. Mr. Speaker, a lot of 
Americans look at our government and 
conclude that many of the things it 
does simply make no sense. The mar
riage tax penalty certainly falls into 
that category. 

The Federal Government has actu
ally set up the system that taxes peo
ple more to marry than for couples who 
live together. 

When people shake their heads about 
the latest crazy scheme to come out of 
Washington, this is exactly the kind of 
thing they have in mind. There is no 
telling what social engineers were 
thinking when they created this mar
riage tax, but Americans with common 
sense think it is time to change, it is 
time to get rid of the idea of taxing 
people more to marry than those who 
live together. 

Mr. Speaker, it is time to support 
H.R. 3734, the Weller-Mcintosh bill to 
eliminate the marriage tax penalty, be
cause it just makes sense. 

SUPPORT H.R. 3734 AND ELIMI
NATE THE MARRIAGE TAX PEN
ALTY 
(Mr. EWING asked and was given per

mission to address the House for 1 
minute and to revise and extend his r e
marks. ) 

Mr. EWING. Mr. Speaker, the Repub
lican Party, I think, has shown that 
they stand for tax relief and tax cuts. 
We stand for across-the-board tax relief 
for middle-class Americans. We would 
like to see the capital gains tax elimi
nated completely. We would like to see 
the IRA accounts expanded. We stand 
for eliminating estate taxes. We want a 
fair tax system that allows us to fund 
government at a reasonable level and 
yet allow Americans to keep more of 
what they earn. 

Now we cannot do all of that at once , 
but what we can do right now is elimi
nate the marriage tax penalty from the 
Tax Code. H.R. 3734 will eliminate the 
marriage tax penalty and would be an 
excellent first step in achieving our 
goals. 

RESIGNATION AS MEMBER OF 
COMMITTEE ON SCIENCE 

The SPEAKER pro tempore laid be
fore the House the following resigna
tion as a Member of the Committee on 
Science: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, Apri l 30 , 1998. 

Hon. NEW'l' GINGRICH, 
Speaker of the House of Representatives, The 

U.S. Capitol , Washington, DC. 
DEAR MR. SPEAKER: After much thought 

and consideration, I am tendering my res
ignation from the Science Committee on 
which it has been a privilege to serve. As I 
complete my duties this year, I am nec
essarily turning my attention to numerous 
projects that must be completed before the 
end of my term. 

Sincerely, 
PAUL MCHALE, 

M ember of Congress. 

The SPEAKER pro tempore . Without 
objection, the resignation is accepted. 

There was no objection. 

SALUTING THE DISTINGUISHED 
CAREER OF BOB LENT OF THE 
UNITED AUTO WORKERS 
(Mr. BONIOR asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BONIOR. Mr. Speaker, I rise 
today to honor Bob Lent of the United 
Auto Workers, who is retiring after a 
long and distinguished career serving 
his country, his union, and his commu
nity. I mention these together because 
they cannot be separated. Bob's per
sonal investment in time and his sweat 
and loyalty and pride to build a strong
er union, to build a stronger commu
nity, to build a stronger Nation, re
flects the democratic values that I 
think we all share. 

Many people know Bob as the presi
dent of UAW Region 1, which includes 
about 100,000 working men and women 
in southeastern Michigan and Ontario , 
but that is only the latest form of his 
service. As a young man he served as 
an army paratrooper; later, while 
working full time, raising a family, and 
doing union work , Bob volunteered on 
local political campaigns. He joined 
the NAACP and became a board mem
ber for area charities. His generosity 
and leadership have made a big dif
ference in our community. 

Underlying all of these commitments 
was Bob's belief in his capacity to con
tribute to the greater good. It is no un
derstatement to say that for almost 
half a century Bob has helped to put 
the small " d" into American democ
racy. 

So, Mr. Speaker, today I salute Bob 
and thank his wife , Earline, for years 
of friendship, leadership and commu
nity service. Congratulations, Bob. 

ELIMINATE THE MARRIAGE 
PENALTY IN OUR TAX CODE 

(Mr. MciNTOSH asked and was given 
permission to address the House for 1 
minute. ) 

Mr. MciNTOSH. Mr. Speaker, I rise 
in support of the marriage penalty 
elimination bill , H.R. 3734, the Weller-

Mcintosh bill that will eliminate the 
marriage penalty in our Tax Code. 
There are so many reasons why we 
should eliminate this unfair and im
moral tax provision. But I wanted to 
share with my colleagues an e-mail 
that I received the other day from a 
young man who said: Before we set a 
wedding date, I calculated the tax im
plications. Since we each earn in the 
low $30,000, the Federal marriage pen
alty was over $3,000. What a wonderful 
wedding gift from the IRS. 

Or another e-mail from Wayne in 
Dayton, Ohio , who says that penalizing 
for marriage flies in the face of com
mon sense. It is a classic example of 
government policy not supporting that 
which it wishes to promote. 

These e-mails have been coming by 
the thousands into our office, and I ask 
any of those out there who are watch
ing to communicate with me their fam
ily situation about the problems with 
this marriage penalty tax. We are mak
ing great progress in Washington, but 
we need support from the American 
people to eliminate this tax in our 
budget in the House , and next fall in 
our tax bill. It will save Americans 
$1,400 on their tax bill per family. 

0 1415 
ANNOUNCEMENT BY THE SPEAKER 

PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

NETHERCUTT). Pursuant to the provi
sions of clause 5 of rule I, the Chair an
nounces that he will postpone further 
proceedings today on each motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to 
under clause 4 of rule XV. 

Such rollcall votes , if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules, but 
not before 5 p.m. today. 

MADRID PROTOCOL 
IMPLEMENTATION ACT 

Mr. COBLE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 567) to amend the Trademark Act 
of 1946 to provide for the registration 
and protection of trademarks used in 
commerce, in order to carry out provi
sions of certain international conven
tions, and for other purposes. 

The Clerk read as follows : 
H.R. 567 

B e i t enacted by t he Senate and House of Rep
resen tatives of the United States of America in 
Congress assembled , 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Madrid Pro
tocol Implementa tion Act " . 
SEC. 2. PROVISIONS TO IMPLEMENT THE PRO· 

TOCOL RELATING TO THE MADRID 
AGREEMENT CONCERNING THE 
INTERNATIONAL REGISTRATION OF 
MARKS. 

The Act en t itled " An Act to provide for 
the regis tra tion and protection of trade-
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marks used in commerce, to carry out the 
provisions of certain international conven
tions, and for other purposes" , approved July 
5, 1946, as amended (15 U.S.C. 1051 and fol
lowing) (commonly referred to as the 
"Trademark Act of 1946") is amended by add
ing after section 51 the following new title: 

''TITLE XII-THE MADRID PROTOCOL 

"SEC. 60. DEFINITIONS. 

" For purposes of this title: 
" (1) MADRID PROTOCOL.- The term 'Madrid 

Protocol' means the Protocol Relating to the 
Madrid Agreement Concerning the Inter
national Registration of Marks, adopted at 
Madrid, Spain, on June 27, 1989. 

" (2) BASIC APPLICATION.-The term 'basic 
application' means the application for the 
registration of a mark that has been filed 
with an Office of a Contracting Party and 
that constitutes the basis for an application 
for the international registration of that 
mark. 

" (3) BASIC REGISTRATION.-The term 'basic 
registration' means the registration of a 
mark that has been granted by an Office of 
a Contracting· Party and that constitutes the 
basis for an application for the international 
registration of that mark. 

"(4) CONTRACTING PARTY.-The term 'Con
tracting Party' means any country or inter
governmental organization that is a party to 
the Madrid Protocol. 

" (5) DATE OF RECORDAL.-The term 'date of 
recorda!' means the date on which a request 
for extension of protection that is filed after 
an international registration is granted is 
recorded on the International Register. 

"(6) . DECLARATION OF BONA FIDE INTENTION 
TO USE THE MARK IN COMMERCE.-The term 
'declaration of bona fide intention to use the 
mark in commerce' means a declaration that 
is signed by the applicant for, or holder of, 
an international registration who is seeking 
extension of protection of a mark to the 
United States and that contains a statement 
that--

"(A) the applicant or holder has a bona fide 
intention to use the mark in commerce, 

"(B) the person making the declaration be
lieves himself or herself, or the firm, cor
poration, or association in whose behalf he 
or she makes the declaration, to be entitled 
to use the mark in commerce, and 

" (C) no other person, firm, corporation, or 
association, to the best of his or her knowl
edge and belief, has the right to use such 
mark in commerce either in the identical 
form of the mark or in such near resem
blance to the mark as to be likely, when 
used on or in connection with the goods of 
such other person, firm, corporation, or asso
ciation, to cause confusion, or to cause mis
take, or to deceive. 

" (7) EXTENSION OF PROTECTION.-The term 
'extension of protection' means the protec
tion resulting from an international reg
istration that extends to a Contracting 
Party at the request of the holder of the 
international registration, in accordance 
with the Madrid Protocol. 

" (8) HOLDER OF AN INTERNATIONAL REG
ISTRATION.-A 'holder' of an international 
registration is the natural or juristic person 
in whose name the international registration 
is recorded on the International Register. 

"(9) INTERNATIONAL APPLICATION.- The 
term 'international application' means an 
application for international registration 
that is filed under the Madrid Protocol. 

" (10) INTERNATIONAL BUREAU.-The term 
'International Bureau ' means the Inter
national Bureau of the World Intellectual 
Property Organization. 

" (11) INTERNATIONAL REGISTER.-The term 
'International Register' means the official 
collection of such data concerning inter
national registrations maintained by the 
International Bureau that the Madrid Pro
tocol or its implementing regulations re
quire or permit to be recorded, regardless of 
the medium which contains such data. 

" (12) INTERNATIONAL REGISTRATION.-The 
term ' international registration' means the 
registration of a mark granted under the Ma
drid Protocol. 

" (13) INTERNATIONAL REGISTRATION DATE.
The term 'international registration date' 
means the date assigned to the international 
registration by the International Bureau. 

" (14) NOTIFICATION OF REFUSAL.-The term 
'notification of refusal ' means the notice 
sent by an Office of a Contracting Party to 
the International Bureau declaring that an 
extension of protection cannot be granted. 

"(15) OFFICE OF A CONTRACTING PARTY.-The 
term 'Office of a Contracting Party' means

"(A) the office, or governmental entity, of 
a Contracting Party that is responsible for 
the registration of marks, or 

" (B) the common office, or governmental 
entity, of more than 1 Contracting Party 
that is responsible for the registration of 
marks and is so recognized by the Inter
national Bureau. 

" (16) OFFICE OF ORIGIN.-The term 'office of 
origin' means the Office of a Contracting 
Party with which a basic application was 
filed or by which a basic registration was 
granted. 

" (17) OPPOSITION PERIOD.- The term 'oppo
sition period' means the time allowed for fil
ing an opposition in the Patent and Trade
mark Office, including any extension of time 
granted under section 13. 
"SEC. 61. INTERNATIONAL APPLICATIONS BASED 

ON UNITED STATES APPLICATIONS 
OR REGISTRATIONS. 

"The owner of a basic application pending 
before the Patent and Trademark Office, or 
the owner of a basic registration granted by 
the Patent and Trademark Office, who-

" (1) is a national of the United States, 
" (2) is domiciled in the United States, or 
"(3) has a real and effective industrial or 

commercial establishment in the United 
States, 
may file an international application by sub
mitting to the Patent and Trademark Office 
a written application in such form, together 
with such fees, as may be prescribed by the 
Commissioner. 
"SEC. 62. CERTIFICATION OF THE INTER

NATIONAL APPLICATION. 
"Upon the filing of an application for 

international registration and payment of 
the prescribed fees, the Commissioner shall 
examine the international application for 
the purpose of certifying that the informa
tion contained in the international applica
tion corresponds to the information con
tained in the basic application or basic reg
istration at the time of the certification. 
Upon examin.ation and certification of the 
international application, the Commissioner 
shall transmit the international application 
to the International Bureau. 
"SEC. 63. RESTRICTION, ABANDONMENT, CAN· 

CELLATION, OR EXPIRATION OF A 
BASIC APPLICATION OR BASIC REG
ISTRATION. 

" With respect to an international applica
tion transmitted to the International Bureau 
under section 62, the Commissioner shall no
tify the International Bureau whenever the 
basic application or basic registration which 
is the basis for the international application 
has been restricted, abandoned, or canceled, 

or has expired, with respect to some or all of 
the goods and services listed in the inter
national registration-

"(!) within 5 years after the international 
registration date; or 

" (2) more than 5 years after the inter
national registration date if the restriction, 
abandonment, or cancellation of the basic 
application or basic registration resulted 
from an action that began before the end of 
that 5-year period. 
"SEC. 64. REQUEST FOR EXTENSION OF PROTEC

TION SUBSEQUENT TO INTER
NATIONAL REGISTRATION. 

"The holder of an international registra
tion that is based upon a basic application 
filed with the Patent and Trademark Office 
or a basic registration granted by the Patent 
and Trademark Office may request an exten
sion of protection of its international reg
istration by filing such a request--

"(1) directly with the International Bu
reau, or 

" (2) with the Patent and Trademark Office 
for transmittal to the International Bureau, 
if the request is in such form, and contains 
such transmittal fee, as may be prescribed 
by the Commissioner. 
"SEC. 65. EXTENSION OF PROTECTION OF AN 

INTERNATIONAL REGISTRATION TO 
THE UNITED STATES UNDER THE 
MADRID PROTOCOL. 

"(a) IN GENERAL.-Subject to the provi
sions of section 68, the holder of an inter
national registration shall be entitled to the 
benefits of extension of protection of that 
international registration to the United 
States to the extent necessary to give effect 
to any provision of the Madrid Protocol. 

"(b) IF UNITED STATES IS OFFICE OF 0RI
GIN.-An extension of protection resulting 
from an international registration of a mark 
shall not apply to the United States if the 
Patent and Trademark Office is the office of 
origin with respect to that mark. 
"SEC. 66. EFFECT OF FILING A REQUEST FOR EX

TENSION OF PROTECTION OF AN 
INTERNATIONAL REGISTRATION TO 
THE UNITED STATES. 

"(a) REQUIREMENT FOR REQUEST FOR EXTEN
SION OF PROTECTION.-A request for extension 
of protection of an international registration 
to the United States that the International 
Bureau transmits to the Patent and Trade
mark Office shall be deemed to be properly 
filed in the United States if such request, 
when received by the International Bureau, 
has attached to it a declaration of bona fide 
intention to use the mark in commerce that 
is verified by the applicant for, or holder of, 
the international registration. 

"(b) EFFECT OF PROPER FILING.-Unless ex
tension of protection is refused under section 
68, the proper filing of the request for exten
sion of protection under subsection (a) shall 
constitute constructive use of the mark, con
ferring the same rights as those specified in 
section 7(c), as of the earliest of the fol
lowing: 

"(1) The international registration date, if 
the request for extension of protection was 
filed in the international application. 

"(2) The date of recorda! of the request for 
extension of protection, if the request for ex
tension of protection was made after the 
international registration date. 

" (3) The date of priority claimed pursuant 
to section 67. 
"SEC. 67. RIGHT OF PRIORITY FOR REQUEST FOR 

EXTENSION OF PROTECTION TO THE 
UNITED STATES. 

"The holder of an international registra
tion with an extension of protection to the 
United States shall be entitled to claim a 
date of priority based on the rig·ht of priority 
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within the meaning of Article 4 of the Paris 
Convention for the Protection of Industrial 
Property if-

"(1) the international registration con
tained a claim of such priority; and 

"(2)(A) the international application con
tained a request for extension of protection 
to the United States, or 

"(B) the date of recorda! of the request for 
extension of protection to the United States 
is not later than 6 months after the date of 
the first regular national filing (within the 
meaning of Article 4(A)(3) of the Paris Con
vention for the Protection of Industrial 
Property) or a subsequent application (with
in the meaning of Article 4(C)(4) of the Paris 
Convention). 
"SEC. 68. EXAMINATION OF AND OPPOSITION TO 

REQUEST FOR EXTENSION OF PRO
TECTION; NOTIFICATION OF RE
FUSAL. 

"(a) EXAMINATION AND OPPOSITION.-(1) A 
request for extension of protection described 
in section 66(a) shall be examined as an ap
plication for registration on the Principal 
Register under this Act, and if on such exam
ination it appears that the applicant is enti
tled to extension of protection under this 
title, the Commissioner shall cause the mark 
to be published in the Official Gazette of the 
Patent and Trademark Office. 

"(2) Subject to the provisions of subsection 
(c), a request for extension of protection 
under this title shall be subject to opposition 
under section 13. Unless successfully op
posed , the request for extension of protection 
shall not be refused. 

"(3) Extension of protection shall not be 
refused under this section on the ground that 
the mark has not been used in commerce. 

"(4) Extension of protection shall be re
fused under this section to any mark not 
registrable on the Principal Register. 

"(b) NOTIFICATION OF REFUSAL.- If, a re
quest for extension of protection is refused 
under subsection (a), the Commissioner shall 
declare in a notification of refusal (as pro
vided in subsection (c)) that the extension of 
protection cannot be granted, together with 
a statement of all grounds on which the re
fusal was based. 

"(C) NOTICE TO INTERNATIONAL BUREAU.-(1) 
Within 18 months after the date on which the 
International Bureau transmits to the Pat
ent and Trademark Office a notification of a 
request for extension of protection, the Com
missioner shall transmit to the Inter
national Bureau any of the following that 
applies to such request: 

" (A) A notification of refusal based on an 
examination of the request for extension of 
protection. 

"(B) A notification of refusal based on the 
filing of an opposition to the request. 

"(C) A notification of the possibility that 
an opposition to the request may be filed 
after the end of that 18-month period. 

"(2) If the Commissioner has sent a notifi
cation of the possibility of opposition under 
paragraph (1)(C), the Commissioner shall, if 
applicable, transmit to the International Bu
reau a notification of refusal on the basis of 
the opposition, together with a statement of 
all the grounds for the opposition, within 7 
months after the beginning· of the opposition 
period or within 1 month after the end of the 
opposition period, whichever is earlier. 

" (3) If a notification of refusal of a request 
for extension of protection is transmitted 
under paragraph (1) or (2), no grounds for re
fusal of such request other than those set 
forth in such notification may be trans
mitted to the International Bureau by the 
Commissioner after the expiration of the 
time periods set forth in paragraph (1) or (2), 
as the case may be. 

"(4) If a notification specified in paragraph 
(1) or (2) is not sent to the International Bu
reau within the time period set forth in such 
paragraph, with respect to a request for ex
tension of protection, the request for exten
sion of protection shall not be refused and 
the Commissioner shall issue a certificate of 
extension of protection pursuant to the re
quest. 

"(d) DESIGNATION OF AGENT FOR SERVICE OF 
PROCESS.-In responding to a notification of 
refusal with respect to a mark, the holder of 
the international registration of the mark 
shall designate , by a written document filed 
in the Patent and Trademark Office , the 
name and address of a person resident in the 
United States on whom may be served no
tices or process in proceedings affecting the 
mark. Such notices or process may be served 
upon the person so designated by leaving 
with that person, or mailing to that person, 
a copy thereof at the address specified in the 
last designation so filed. If the person so des
ignated cannot be found at the address given 
in the last designation, such notice or proc
ess may be served upon the Commissioner. 
"SEC. 69. EFFECT OF EXTENSION OF PRO'l'EC-

TION. 
"(a) ISSUANCE OF EXTENSION OF PROTEC

TION .- Unless a request for extension of pro
tection is refused under section. 68, the Com
missioner shall issue a certificate of exten
sion of protection pursuant to the request 
and shall cause notice of such certificate of 
extension of protection to be published in 
the Official Gazette of the Patent and Trade
mark Office. 

" (b) EFFECT OF EXTENSION OF PROTEC
TION.-From the date on which a certificate 
of extension of protection is issued under 
subsection (a)-

"(1) such extension of protection shall have 
the same effect and validity as a registration 
on the Principal Register , and 

" (2) the holder of the international reg
istration shall have the same rights and rem
edies as the owner of a registration on the 
Principal Register. 
"SEC. 70. DEPENDENCE OF EXTENSION OF PRO

TECTION TO THE UNITED STATES 
ON THE UNDERLYING INTER
NATIONAL REGISTRATION. 

"(a) EFFECT OF CANCELLATION OF INTER
NATIONAL REGISTRATION.- If the Inter
national Bureau notifies the Patent and 
Trademark Office of the cancellation of an 
international registration with respect to 
some or all of the goods and services listed in 
the international registration, the Commis
sioner shall cancel any extension of protec
tion to the United States with respect to 
such goods and services as of the date on 
which the international registration was 
canceled. 

'(b) EFFECT OF F AlLURE TO RENEW INTER
NATIONAL REGISTRATION.- If the Inter
national Bureau does not renew an inter
national registration, the corresponding ex
tension of protection to the United States 
shall cease to be valid as of the date of the 
expiration of the international registration. 

' '(C) TRANSFORMATION OF AN EXTENSION OF 
PROTECTION INTO A UNITED STATES APPLICA
TION.-The holder of an international reg
istration canceled in whole or in part by the 
International Bureau at the request of the 
office of origin, under Article 6( 4) of the Ma
drid Protocol, may file an application, under 
section 1 or 44 of this Act, for the registra
tion of the same mark for any of the goods 
and services to which the cancellation ap
plies that were covered by an extension of 
protection to the United States based on 
that international registration. Such an ap-

plication shall be treated as if it had been 
filed on the international registration date 
or the date of recorda! of the request for ex
tension of protection with the International 
Bureau, whichever date applies, and, if the 
extension of protection enjoyed priority 
under section 67 of this title, shall enjoy the 
same priority. Such an application shall be 
entitled to the benefits conferred by this 
subsection only if the application is filed not 
later than 3 months after the date on which 
the international registration was canceled, 
in whole or in part, and only if the applica
tion complies with all the requirements of 
this Act which apply to any application filed 
pursuant to section 1 or 44. 
"SEC. 71. AFFIDAVITS AND FEES. 

'(a) REQUIRED AFFIDAVITS AND FEES.- An 
extension of protection for which a certifi
cate of ext.ension of protection has been 
issued under section 69 shall remain in force 
for the term of the international registration 
upon which it is based, except that the ex
tension of protection of any mark shall be 
canceled by the Commissioner-

" ( ! ) at the end of the 6-year period begin
ning on the date on which the certificate of 
extension of protection was issued by the 
Commissioner, unless within the 1-year pe
riod preceding the expiration of that 6-year 
period the holder of the international reg
istration files in the Patent and Trademark 
Office an affidavit under subsection (b) to
gether with a fee prescribed by the Commis
sioner; and 

" (2) at the end of the 10-year period begin
ning on the date on which the certificate of 
extension of protection was issued by the 
Commissioner, and at the end of each 10-year 
period thereafter, unless-

" (A) within the 6-month period preceding 
the expiration of such 10-year period the 
holder of the international registration files 
in the Patent and Trademark Office an affi
davit under subsection (b) together with a 
fee prescribed by the Commissioner; or 

"(B) within 3 months after the expiration 
of such 10-year period, the holder of the 
international registration files in the Patent 
and Trademark Office an affidavit under sub
section (b) together with the fee described in 
subparagraph (A) and an additional fee pre
scribed by the Commissioner. 

"(b) CONTENTS OF AFFIDAVIT.- The affi
davit referred to in subsection (a) shall set 
forth those goods or services recited in the 
extension of protection on or in connection 
with which the mark is in use in commerce 
and the holder of the international registra
tion shall attach to the affidavit a specimen 
or facsimile showing the current use of the 
mark in commerce, or shall set forth that 
any nonuse is due to special circumstances 
which excuse such nonuse and is not due to 
any intention to abandon the mark. Special 
notice of the requirement for such affidavit 
shall be attached to each certificate of ex
tension of protection. 
"SEC. 72. ASSIGNMENT OF AN EXTENSION OF 

PROTECTION. 
" An extension of protection may be as

signed, together with the goodwill associated 
with the mark, only to a person who is ana
tional of, is domiciled in, or has a bona fide 
and effective industrial or commercial estab
lishment either in a country that is a Con
tracting Party or in a country that is a 
member of an intergovernmental org·aniza
tion that is a Contracting Party. 
"SEC. 73. INCONTESTABILITY. 

" The period of continuous use prescribed 
under section 15 for a mark covered by an ex
tension of protection issued under this title 
may begin no earlier than the date on which 
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the Commissioner issues the certificate of 
the extension of protection under section 69, 
except as provided in section 74. 
"SEC. 74. RIGHTS OF EXTENSION OF PROTEC

TION. 
" An extension of protection shall convey 

the same rights as an existing registration 
for the same mark, if-

" (1) the extension of protection and the ex
isting registration are owned by the same 
person; 

" (2) the goods and services listed in the ex
isting registration are a lso listed in the ex
tension of protection; and 

" (3) the certificate of extension of protec
tion is issued after the date of the existing 
registration.''. 
SEC. 3. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on the date on 
which the Madrid Protocol (as defined in sec
tion 60(1) of the Trademark Act of 1946) en
ters into force with respect to the United 
States. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
North Carolina (Mr. COBLE) and the 
gentleman from Massachusetts (Mr. 
FRANK) each will control 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. COBLE). 

GENERAL LEAVE 

Mr. COBLE. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 567, the bill now under consider
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from North Carolina? 

There was no objection. 
Mr. COBLE. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, I rise today in support 

of H.R. 567, the Madrid Protocol Imple
mentation Act, and urge the House to 
adopt the measure. 

House Resolution 567 is the imple
menting· legislation for the protocol re
lated to the Madrid Agreement of the 
Registration of Marks, commonly 
known as the "Madrid Protocol." The 
bill is identical to legislation intro
duced in the preceding two Congresses 
and will send a signal to the inter
national business community, United 
States businesses, and trademark own
ers that the 105th Congress is deter
mined to help our Nation, and particu
larly our small businesses, become part 
of an inexpensive, efficient system that 
allows the international registration of 
marks. 

As a practical matter, Mr. Speaker, 
ratification of the protocol and enact
ment of H.R. 567 will enable the Amer
ican trademark owners to pay a nomi
nal fee to the United States Patent and 
Trademark Office, which will then reg
ister the marks in the individual coun
tries that comprise the European 
Union, or EU. Currently, American 
trademark owners must hire attorneys 
or agents in each individual country to 
acquire protection. This process, as my 
colleagues can conclude, is both labo-

rious and expensive and discourages 
small businesses in particular and indi
viduals from registering their marks in 
Europe. 

The Madrid Protocol took effect in 
April of 1996 and currently binds 16 
countries to its terms, but not the 
United States. Our participation in the 
protocol is critical not just for the 
world community, but for those Amer
ican individuals and small businesses 
who otherwise lack the resources to ac
quire worldwide, country-by-country 
protection for their trademarks. 

Mr. Speaker, opposition to the pro
tocol and the substantive provisions of 
H.R. 567 is nonexistent, as best I can 
determine. However, a sticking point 
to ratification does exist. The State 
Department has been trying for some 
time to reconcile differences between 
the administration and the EU regard
ing the voting rights of the "intergov
ernmental" members of the protocol in 
the assembly established by the agree
ment. Under the protocol, the EU re
ceives a separate vote in addition to 
the votes of its member States. The 
Secretary of State has been working 
tirelessly to reconcile differences with 
the EU regarding the voting rights 
issue and the result has been positive. 

Mr. Speaker, I remain confident that 
the problem will be resolved in the not
too-distant future. Passage of this leg
islation is intended to encourage a 
positive outcome in the negotiations. 

Mr. Speaker, H.R. 567 is an important 
and noncontroversial bill that will 
greatly benefit those American busi
nesses and other individuals who need 
to register their trademarks overseas 
in a quick and cost-effective manner. I 
implore my colleagues to pass the bill 
today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I believe that my colleague 
has explained this matter very ade
quately, and I urge Members to vote 
for it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. COBLE. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from Massachusetts. In closing let me 
say this , and I am sure the gentleman 
from Massachusetts will agree with 
me: I want to reiterate the fact that 
the Secretary of State and Under Sec
retary Stu Eizenstat have done yeo
man's work in trying to get this dif
ference of opinion resolved, and I feel 
fairly good about its coming to fruition 
before too long. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. COBLE. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I agree that Mr. Eizenstat has 
done yeoman's work and that the Sec
retary of State has done whatever the 

semantic equivalent of yeoman's work 
is. 

Mr. COBLE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. COBLE) that the House suspend the 
rules and pass the bill, H.R. 567. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

REGARDING AMERICAN VICTIMS 
OF TERRORISM 

Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and agree to the con
current resolution (H. Con. Res. 220) re
garding American victims of terrorism, 
as amended. 

The Clerk read as follows: 
H. CON. RES. 220 

Whereas the traditional policy of the 
United States, reiterated by this Adminis
tration, has been to vigorously pursue and 
apprehend terrorists who have killed Amer
ican citizens in other countries; 

Whereas numerous American citizens have 
been killed by Palestinian terrorists, most of 
them in Israel or the Israeli administered 
territories, including 9 since the signing of 
the Oslo Accords in 1993, namely Nachshon 
Wachsman (New York), Alisa Flatow (New 
Jersey), Sara Duker (New Jersey), Matthew 
Eisenfeld (Connecticut), Joan Davenny (Con
necticut), David Boim (New York), Yaron 
Ungar (New York), Leah Stern (New Jersey), 
and Yael Botwin (California); 

Whereas at least 20 of the terrorists sus
pected in the killings of American citizens in 
Israel or the Israeli administered territories 
during 1993-1997 have been identified by 
Israel as Mohammed Dief, Nabil Sharihi, 
Nafez Sabih, Imjad Hinawi, Abd al-Majid 
Dudin, Adel Awadallah, Ibrahim Ghneimat, 
and Mahmoud Abu Hanudeh, Abd al-Rahman 
Ghanelmat, Jamal al-Hur, Raid Abu 
Hamadayah, Mohammad Abu Wardah, Has
san Salamah, Abd Rabu Shaykh 'Id, 
Hamdallah Tzramah, Abd Al-Nasser Atallah 
Issa, Hataham Ibrahim Ismail, Jihad 
Mahammad Shaker Yamur, and Mohammad 
Abbasm; 

Whereas, according to the Israeli Govern
ment, 10 of those 20 terrorist suspects are 
currently believed to be free men; 

Whereas the Anti-Terrorism Act of 1987 
permits the prosecution, in the United 
States, of individuals who murder American 
citizens abroad; and 

Whereas the United States has previously 
acted to bring to justice those responsible 
for the deaths of American citizens and has 
established a precedence of United States 
intervention by demanding that Libyan lead
er Moammar Qadaffi transfer to the United 
States the Libyan terrorists suspected of 
bombing Pan Am flight 103: Now, therefore, 
be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that-

(1) the United States should demand the 
prosecution of all suspected perpetrators of 
these attacks against United States citizens; 

(2) the United States should seek the co
operation of the Palestinian Authority and 
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all other appropriate authorities in the pros
ecution of these cases; and 

(3) the suspects should be tried in the 
United States unless it is determined that 
such action is contrary to effective prosecu
tion. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen
tleman from Indiana (Mr. HAMILTON) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on the resolution now being con
sidered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 
Mr. GILMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I want to commend our 

colleague, the gentleman from Penn
sylvania (Mr. Fox), for sponsoring H. 
Con. Res. 220, which expresses the sense 
of the Congress regarding the murder 
of U.S. citizens by Palestinian terror
ists. 

As Secretary of State Albright meets 
with Israeli Prime Minister Benjamin 
Netanyahu and PLO Chairman Yassir 
Arafat, it is critical that security con
cerns be the basis for any movement in 
the negotiations. In that vein, H. Con. 
Res. 220 recognizes that the traditional 
policy of our Nation is to vigorously 
pursue and apprehend any terrorists 
who have killed American citizens in 
other countries. 

Regrettably, even as more Israelis 
have been killed since the beginning of 
the Oslo process than at any other 
time during the Intifada, at least nine 
American citizens have been killed by 
Palestinian terrorists since the hand
shake on the White House lawn in Sep
tember 1993. They are: Nachshon 
Wachsman, David Boim, and Yaron 
Ungar of New York; Alisa Flatow, Sara 
Duker and Leah Stern of New Jersey; 
Matthew Eisenfeld and Joan Davenny 
of Connecticut, and Yael Botwin of 
California. 

At least 20 of the terrorists suspected 
in these killings have been identified 
by the Government of Israel, althoug·h 
at least 10 are believed to be free, de
spite repeated Israeli transfer requests 
to the Palestinian Authority. 

Mr. Speaker, this clearly undermines 
the process envisaged by the Oslo Ac
cords. Because these families deserve 
justice, and since the Antiterrorism 
Act permits the prosecution in our Na
tion of individuals who murder Amer
ican citizens abroad, this resolution ex
presses the sense of Congress that our 
Nation should demand the prosecution 
of all suspected perpetrators of these 
attacks; that we should seek the co-

operation of the Palestinian Authority, 
and all other appropriate authorities in 
the prosecution of these cases; and un
less effective prosecution elsewhere ex
presses the sense of Congress, that the 
suspects should be tried in the United 
States. 

Recently, a task force comprised of 
individuals from the Justice Depart
ment and the FBI were in Israel in the 
Palestinian areas to investigate the 
death of these American citizens. Co
operation from the Palestinian Author
ity is critical as investigative authori
ties attempt to discover and develop 
evidence for prosecution. 

I therefore want to commend the 
gentleman from Pennsylvania (Mr. 
Fox), for his leadership on this issue 
and for his persistence in seeking jus
tice for these American families. I urge 
my colleagues to support this measure 
unanimously. 

Mr. Speaker, I ask unanimous con
sent to yield the balance of my time to 
the gentleman from Pennsylvania (Mr. 
Fox), the original sponsor of this meas
ure, and that he may control the time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 
Mr. HAMILTON. Mr. Speaker, I yield 

myself such time as I may consume, 
and I rise in support of the resolution. 
I would be glad to have the gentleman 
from Pennsylvania speak first, if he 
would like to do so. 

Mr. FOX of Pennsylvania. Mr. Speak
er, if the gentleman will yield, we 
would be glad to hear from the ranking 
member of the committee whose sup
port we accept and for whom our admi
ration is endless. 

Mr. HAMILTON. Mr. Speaker, I sup
port H. Con. Res. 220 and I commend 
the g·entleman from Pennsylvania (Mr. 
Fox) for introducing it and working 
very hard to get it approved. 

I also appreciate the gentleman from 
Pennsylvania and the gentleman from 
New York (Mr. GILMAN), the chairman 
of the committee, for accommodating 
several of our suggestions in com
mittee, I think largely to make the 
resolution more accurate. 

These changes included several 
changes recommended by the adminis
tration. They will help ensure that the 
resolution reflects the current set of 
facts as best they can be determined. 

I certainly agree with the heart of 
this resolution; namely, that suspects 
in terrorist attacks against innocent 
civilians should be brought to justice. 
Where those attacks involve U.S. citi
zens, the United States should try to 
prosecute them in the United States if 
that serves the interests of justice. 

As the headlines in the newspaper 
suggest almost daily, nothing is easy 
in the Middle East, and everything be
comes very complicated. Several of the 
cases addressed in this resolution are 
complicated. The facts are murky. It is 

unclear in some instances which sus
pects are in the custody of the Pales
tinian Authority, which suspects are in 
Israeli custody, which suspects are still 
at large in territories controlled by the 
Palestinian Authority, or controlled 
jointly by Israel and the Palestinian 
Authority. It is sometimes difficult to 
know which suspects Israel has re
quested the Palestinian Authority to 
transfer to Israeli jurisdiction, or what 
Israeli prosecution plans are with re
gard to various cases. 

The Department of State, I am told, 
cannot vouch for some of the specific 
information in the resolution. The ad
ministration may have a similar list of 
names to those included in the resolu
tion, but many of these cases are still 
actively under investigation, and the 
finalist of suspects may look different. 
We simply do not know. At this point 
in time, the Department of State has 
not indicated that they have all of the 
names. 

In addition, the United States may 
not have been given all of the evidence 
against the individuals listed in the 
resolution that the Israeli Government 
has or other appropriate authorities 
have. It is clear that the United States 
cannot proceed with prosecution until 
it has all of the relevant evidence. 

Mr. Speaker, in the spirit of this res
olution, let me urge parties with such 
evidence to cooperate fully with the 
United States in sharing information 
in order to bring the suspects to jus
tice. The United States is currently re
viewing a number of the cases men
tioned in the resolution. A team from 
the Departments of Justice and State 
recently returned from a visit tc Israel, 
and this team is now reviewing evi
dence in several of these cases with 
much of that evidence being classified. 

0 1430 
The United States is and should be 

doing everything it appropriately can 
to pursue information and justice in 
these terrorism cases. In some cases, 
that may mean that it is best for Israel 
to try and to sentence the suspects. 

For example, in one case described by 
the administration, over a dozen 
Israelis and one U.S.-Israeli dual na
tional were victims of the attack. 
Clearly, Israeli authorities would be in 
a better position than the United 
States to impose the appropriately se
vere penal ties in such a case. Our goal 
of swift and appropriate justice might 
be best served then with a prosecution 
in Israel. 

It may not always be in the best in
terest of justice for the United States 
to insist on prosecution. I am pleased 
to see that the resolution makes this 
distinction. There is no question, 
though, that suspects in these terrorist 
incidents, as well as all other incidents 
leading to the loss of life, should be 
tried and should be sentenced if con
victed. 
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Mr. Speaker, I commend the gen

tleman from Pennsylvania (Mr. Fox) 
and the other sponsors of the resolu
tion for bringing it forward. I urge the 
adoption of the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FOX of Pennsylvania. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, this resolution has 
moved quickly from its inception in 
the Committee on International Rela
tions to the floor today under the 
chairmanship of the gentleman from 
New York (Mr. GILMAN), our colleague 
and friend, a testament to the strength 
and determination of the American 
people and their representatives to 
right the wrongs against our country;
men and women. 

Mr. Speaker, I also thank the gen
tleman from Indiana (Mr. HAMILTON), 
the ranking member, for his assistance 
in this regard. 

H. Con. Res. 220 is a resolution that 
addresses some specific concerns that I 
and many of my colleagues have about 
current U.S. policy regarding terrorism 
involving American victims, specifi
cally regarding American citizens who 
have been killed in recent months and 
years in terrorist attacks in Israel. 

Since the beginning of the Oslo Ac
cords in 1993, at least nine American 
citizens in Israel , and now I understand 
11, have been killed by Palestinian ter
rorists. These are not random or un
known people. These people are our 
children and citizens. 

They include Nachshon Wachsman, 
Alisa Flatow, Sara Duker, Matthew 
Eisenfeld, Joan Davenny, David Boim, 
Yaron Ungar, Leah Stern, and Yael 
Botwin. Recently, unfortunately, we 
have had to add two additional names 
to that list: Ira Weinstein and Dove 
Drib ben. 

To add insult to injury, Mr. Speaker, 
the United States Government in con
junction with the government of Israel 
knows the location of 10 of the 20 ter
rorists suspected in the murders of 
these United States citizens. The Pal
estinian Authority has not honored 
Israel 's formal requests for the transfer 
of many of these suspects. Their lack 
of compliance tremendously under
mines the process en visaged by the 
Oslo Accords. Annex 4, Article 2, para
graph 7(f)(l). The United States must 
now invoke the Anti-Terrorism Act of 
1987, which permits the transfer of indi
viduals accused of murdering Ameri
cans abroad. 

The time has come for the United 
States to stand up and fight for the 
families of victims killed overseas. No 
longer can we simply assume that 
American citizens abroad are safe. 
When unfortunately they are endan
gered or in this case killed, this Nation 
must utilize its laws properly to ensure 
that justice is carried out. 

Mr. Speaker, I thank my colleagues 
for their attention and look forward to 
their support on the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROTHMAN. Mr. Speaker, today America 
has the opportunity to deliver a powerful and 
poignant message to terrorists: If you murder 
innocent Americans and tear innocent families 
apart, the United States of America will de
mand justice. 

Mr. Speaker, as we debate this bill on the 
Floor of the U.S. House of Representatives, 
Israeli and PLO leaders are in Great Britain 
being pressured to come together for a lasting 
peace. 

But since the PLO signed the Oslo Accords, 
ten Americans have been killed by Arab terror
ists-one of them was a constituent of mine. 
Her name is Sara Duker. And the Palestinian 
leadership headed by Yassir Arafat has done 
nothing to bring her terrorist murderers to jus
tice. 

When my good friend JOHN Fox and I an
nounced that we were going to fight for her 
killer's transfer to the United States, Sara's 
mother Arline came down to Washington to 
join us for the announcement. All Arline wants 
to see is justice. Her daughter was taken 
away from her. She should expect no less 
from us. 

Since giving his word at Oslo, Yassir Arafat 
has made a total mockery of his written com
mitment to transfer to Israel for prosecution 
any terrorist who· has killed innocent people. In 
fact, not one of the accused terrorists that 
Israeli authorities have identified and re
quested has been turned over to Israel for jus
tice. 

Justice cannot wait any longer. We must 
seek the terrorists' transfer to the United 
States before the trail of evidence dries up. To 
do any less would represent a serious failure 
of the United States government to safeguard 
the sanctity of our citizenry. 

We cannot let the murder of American citi
zens anywhere in the world go unanswered. 
We must have our message heard loud and 
clear: Terrorists will never win. 

Mr. SALMON. Mr. Speaker, this important 
resolution expresses the sense of the Con
gress that the United States should demand 
that Palestinian Authority (PA) Chairman 
Vasser Arafat transfer the United Stats for 
prosecution the terrorists who have murdered 
American citizens. The refusal by the PA to 
assist American in the fight against terrorism, 
calls into question its commitment to peace. 

At least 10 U.S. citizens have been killed in 
Israel by Palestinian terrorists since the Oslo 
Accords were signed in 1993. About 20 Pal
estinians have been implicated in the attacks. 
Not a single terrorist implicated in the attacks 
has been transferred to Israel to stand trial as 
the Oslo Accords require. And in spite of suffi
cient evidence to do so, the U.S. Department 
of Justice has not indicted any of the terrorist 
involved in the spilling of American blood. The 
majority of the terrorists are believed to be liv
ing freely in territories controlled by Chairman 
Arafat. In a twist of irony, one terrorist, accord
ing to reports, is employed as a jailer at a Pal
estinian detention facility. 

The Resolution continues the bi-partisan 
congressional effort to secure justice for the 
murdered Americans. I would briefly note 
some of the other attempts to prod the Admin
istration to do its job and pressure Chairman 
Arafat to transfer the Palestinian murders. 

On January 20, I drafted a letter with Rep
resentative JIM SAXTON, signed by 29 other 
Members of the House and four Senators, 
which called on Secretary of State Albright to 
direct U.S. efforts to obtain the transfer of 
those who have murdered American citizens. 

The State Department's response of Feb
ruary 25 was woefully inadequate. The State 
Department responded that it would be per
missible for the PA to prosecute the murderers 
of Americans. For the State Department to 
refer these cases back to the PA is a sad 
joke. The PA criminal justice system is a cir
cuit of kangaroo courts. Everybody knows it's 
a revolving door of justice. The Secretary of 
State has in the past admitted as much. Rep
resentative SAXTON and I followed-up the 
State Department's non-response with a 
March 25 letter to Secretary Albright. In the 
letter, we demanded action, noting that: "That 
failure of the United States to do everything in 
its power to prosecute Palestinian killers of 
Americans puts other Americans at risk, and is 
contrary to longstanding U.S. policy to pursue 
territories most aggressively. The time has 
come for results." We also questioned why the 
U.S. continues to provide aid for the Pales
tinian Authority, and is not willing to impose 
economic sanctions against the PA, as it does 
in the case of Libya for its refusal to transfer 
the terrorists suspected of bombing Pan Am 
flight 103. 

The State Department's letter was useful, 
however, in pointing out the role the U.S. De
partment of Justice and the FBI play in cap
turing terrorists. U.S. law makes it a capital of
fense to kill a national of the United States 
anywhere in the world. On April 28, Rep
resentative JIM SAXTON and I sent a letter to 
Attorney General Janet Reno that has been 
signed by a group of over 60 Members of the 
House, including Speaker NEWT GINGRICH 
(Senator ALFONSE D'AMATO also signed the 
letter), which states that: "The DOJ should 
pursue these killers of American citizens 
abroad with the same vigor it has pursued the 
murderers of Americans killed in terrorism at
tacks here in the U.S. Americans traveling or 
living abroad have often been desirable tar
gets for terrorist attacks. If we are to deter 
such attacks in the future, it is essential that 
our law enforcement agencies pursue these 
cases aggressively and to the fullest extent of 
the law. It is our view that the DOJ must in
vestigate, indict and prosecute these individ
uals without further delay." 

I will conclude my remarks with an excerpt 
from a letter that Israeli Prime Minister Ben
jamin Netanyahu sent to me in February on 
the importance of punishing terrorists. "That 
murderers are allowed to go free and live with
out fear of prosecution in areas ruled by the 
Palestinian Authority is particularly worrisome. 
This is not just a travesty of justice but a very 
strong message to potential terrorists." 

The blood of the victims cries from the dust 
for justice. Killers of Americans must be 
brought to justice. I commend Representative 
Fox for his sponsorship of the Resolution, and 
Chairman GILMAN's leadership in speedily 
bringing it to the floor. 

Mr. HAMILTON. Mr. Speaker, I have 
no further requests for time, and· I 
yield back the balance of my time. 

Mr. FOX of Pennsylvania. Mr. Speak
er, I yield back the balance of my time. 



May 5, 1998 CONGRESSIONAL RECORD-HOUSE 8095 
The SPEAKER pro tempore (Mr. 

NETHERCUTT). The question on the mo
tion offered by the gentleman from 
New York (Mr. GILMAN) that the House 
suspend the rules and agree to the con
current resolution, H. Con. Res. 220, as 
amended. 

The question was taken. 
Mr. FOX of Pennsylvania. Mr. Speak

er, on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule 1, and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

SENSE OF THE HOUSE THAT THE 
UNITED STATES MUST REMAIN 
COMMITTED TO COMBATING IL
LEGAL DRUGS 

Mr. SOUDER. Mr. Speaker, I move to 
suspend the rules and agree to the reso
lution (H. Res. 267) expressing the sense 
of the House of Representatives that 
the citizens of the United States must 
remain committed to combat the dis
tribution, sale, and use of illegal drugs 
by the Nation's youth. 

The Clerk read as follows: 
H. RES. 267 

Whereas recently released statistics dem
onstrate that America is not winning the 
battle to keep young Americans drug-free; 

Whereas the results of these studies show 
that 29 percent of high school students state 
that a student in their school died from a 
drug-related or an alcohol-related incident 
in the last year; 

Whereas 76 percent of high school students 
and 46 percent of middle school students 
claim drugs are kept, used, or sold on their 
school grounds; 

Whereas studies show that 61 percent of 
high school students claim they can buy 
drugs within 1 day and 35 percent claim they 
can buy drugs within 1 hour or less; 

Whereas it is reported that the use of her
oin is increasing and that 90 percent of new 
heroin users are under 26 years old; 

Whereas the use of drugs at a young age 
dramatically increases the risk of failure to 
complete high school, increases the likeli
hood of committing crimes, and reduces fu
ture prospects in education, athletics, and 
careers; 

Whereas it is known that safe, drug-free, 
and orderly classrooms are key to an effec
tive learning environment; 

Whereas parental involvement is critical 
to helping young Americans resist the temp
tations of drugs and to establishing a 
healthy learning environment; 

Whereas violent crime rates across the 
United States have declined due to strong 
parental involvement and cooperation 
among local, State, and Federal law enforce
ment agencies; 

Whereas the same unified effort and com
mitment are needed to fight drugs in our 
schools, playgrounds, and communities; and 

Whereas Congress has the unique ability to 
provide leadership on this issue by raising 
awareness of the dangers of drugs in schools 
in every community across this great Na
tion: Now, therefore, be it 

Resolved , That it is the sense of the Con
gress that-

(1) all schools should be drug-free; 

(2) the distribution, sale, and use of illegal 
drugs in the Nation's schools is unaccept
able; 

(3) all Federal, State, and local drug fight
ing agencies should work together with 
schools and parents to ensure that a renewed 
effort is made to fight the distribution, sale, 
and use of illegal drugs in our schools and to 
America's youth; 

(4) all governmental leaders, educators, 
and parents share a role in raising the 
awareness of this issue and offering con
structive alternatives to illegal drug use; 
and 

(5) Congress and the President should work 
to end the distribution, sale, and use of ille
gal drugs in the Nation's schools and, work 
with local communities, schools, and parents 
to implement meaningful policies. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from In
diana (Mr. SOUDER) and the gentleman 
from California (Mr. MARTINEZ) each 
will control 20 minutes. 

Mr. PAUL. Mr. Speaker, I would like 
to inquire, is either gentleman opposed 
to the legislation? 

The SPEAKER pro tempore. Is the 
gentleman from California (Mr. MAR
TINEZ) opposed to the legislation? 

Mr. MARTINEZ. Mr. Speaker, I am 
not opposed to the leg·islation. 

Mr. PAUL. Mr. Speaker, I would like 
to claim the time in opposition. 

The SPEAKER pro tempore. Under 
the rule, the gentleman from Texas 
(Mr. PAUL) will be recognized for 20 
minutes. 

Mr. SOUDER. Mr. Speaker, I ask 
unanimous consent that 7 minutes of 
my 20 minutes be controlled by the 
gentleman from California (Mr. MAR
TINEZ). 

The SPEAKER pro tempore. Is there 
objection to the request of the g·en
tleman from Indiana? 

There was no objection. 
The •SPEAKER pro tempore. The 

Chair recog·nizes the gentleman from 
Indiana (Mr. SOUDER). 

Mr. SOUDER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to be in
volved with this very important sense 
of the House resolution. Although this 
resolution is nonbinding in nature, it is 
important. It sends a wakeup call to 
Americans. 

By way of background, this resolu
tion was introduced by the gentleman 
from New Jersey (Mr. PAPPAS), my 
friend and colleague, last fall. I com
mend his leadership in bringing this 
resolution to the floor today. 

H. Res. 267 enjoys the bipartisan sup
port of 181 cosponsors, including most 
of the Republican members of the Com
mittee on Education and the Work
force, which reported out the resolu
tion, as amended by the committee 
substitute, by voice vote on March 11. 

Additionally, this bill has been en
dorsed by a variety of interest groups: 
The Partnership for a Drug Free Amer
ica; the U.S. Chamber of Commerce; 
Youth to Youth; American Society of 
Addiction Medicine; National Council 

on Alcoholism and Drug Dependence; 
D.A.R.E. America; and the Elks Drug 
Awareness Program. 

Mr. Speaker, this simple resolution 
addresses a complex problem that 
plagues modern America: Illicit drug 
usage and trade. House Resolution 267 
is clear and concise. It expresses the 
sense of the House of Representatives 
that the citizens of the United States 
must remain committed to combat the 
distribution, sale and use of illegal 
drugs by the Nation's youth. If we fail 
to convey this vital message, our chil
dren's minds and bodies will continue 
to be poisoned by drugs. 

Let me just say up front where I 
stand on the crisis of illicit drug use in 
America. I have addressed this body 
last week to explain my anti-drug 
amendment to the Higher Education 
bill and amendment to the underlying 
language offered by the gentleman 
from New York (Mr. SOLOMON). In 
doing so, I challenged Congress to get 
serious about the epidemic of illicit 
drugs in this country. 

As I emphasized last week on this 
floor, we have a major drug crisis in 
this country and the question is are we 
serious about it or not? It is too easy 
for us to criticize Mexico and Colombia 
for their apparent endless supply of 
poisonous drugs to this country. We 
must continue to find effective and cre
ative ways to fight the demand prob
lem within our own borders. 

House Resolution 267 is a first step in 
sending a clear and concise message 
that we are serious about this crisis. 

Mr. Speaker, I would like to insert 
into the RECORD some details of this 
crisis in particular, and not go into de
tail at this point. 

Mr. Speaker, I am pleased to be involved 
with this very important sense of the House 
resolution. Although this resolution is non
binding in nature, it is important-it sends a 
wake up call to Americans. 

By way of background, this resolution was 
introduced by my friend and colleague MIKE 
PAPPAS last fall. I commend his leadership in 
bringing this resolution to the floor today. 

H. Res. 267 enjoys the bipartisan support of 
181 cosponsors, including most of the Repub
lican members of the Education and the Work
force Committee, which reported out the reso
lution, as amended by the Committee sub
stitute, by voice vote on March 11th. 

Additionally, this bill has been endorsed by 
a variety of interest groups: the Partnership for 
a Drug Free America, the U.S. Chamber of 
Commerce, Youth to Youth, American Society 
of Addiction Medicine, National Council on Al
coholism and Drug Dependence, D.A.R.E. 
America, and Elks Drug Awareness Program. 

Mr. Speaker, This simple resolution ad
dresses a complex problem that plagues mod
ern America-illicit drug usage and trade. H. 
Res. 267 is clear and concise-it expresses 
the sense of the House of Representatives 
that the citizens of the United States must re
main committed to combat the distribution, 
sale, and use of illegal drugs by the Nation's 
youth. 
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has not been all that good. And I see 
this resolution as an endorsement of 
the status quo, not an introduction of 
one single new idea about how to ap
proach this problem. And it is for this 
reason that I have taken this time to 
try to get people to think about maybe 
an alternative some day that we might 
look at, because so far the spending of 
the money and the abuse of our civil 
liberties that has occurred with the 
war on drugs has not accomplished a 
whole lot. 

I object strongly to the Federal ap
proach to law enforcement. That is one 
of the major issues I have contention 
with. When we think about when we 
tried to make a better world in 1919, 
and we thought we should prohibit cer
tain substances being used in this 
country, in those days we had enough 
respect for the Constitution that we 
actually believed then that we should 
amend the Constitution, and we did 
and we had an experiment and after 14 
years of a failed program, we repealed 
that amendment on alcohol. 

In 1937, it was decided that possibly 
we should restrict marijuana, even for 
medical use, and even then it was not 
assumed that this was a Federal pre
rogative. It was not banned, it was not 
outlawed. It was still assumed that it 
was the responsibility of the States to 
deal with problems of drugs and mari
juana and law enforcement. 

In 1937, and I am sure some of my 
conservative colleagues might be inter
ested in this because it was the great 
FDR who decided to impose a great tax 
on marijuana, putting $100 tax on a 
pound of marijuana, essentially mak
ing it illegal. And even today those 
States who would like to legalize mari
juana even for the sick and dying AIDS 
patients and the cancer patients are 
not even permitted to. It is because we 
have carelessly assumed that all regu
lation and all controls and all policing 
activities should be done here in Wash
ington. 

I am here just to suggest quite pos
sibly our attack on drugs has not been 
correct, that we have possibly made 
some mistakes. Maybe we spent some 
money that we have not gotten our 
dollars' worth. Maybe we are going in 
the wrong direction. 

It is estimated that we have spent 
over $200 billion in the last 25 years 
fighting drugs. And yet it is the same 
old thing again. Play on the emotions 
of the people, condemn drug usage, 
which I do. As I said as a physician, I 
know they are horrible. But as a politi
cian and somebody in the legislature, 
we should think about the efficiency 
and the effectiveness of our laws. 

The evidence quite frankly is not 
there to show that we are doing a very 
good job. And even though I commend 
the individuals who are promoting this 
legislation, the motivations are there, 
the desires are there, but I think, in 
my view, that it is the same old pro-

gram of the Federal war on drugs that 
has a lot of shortcomings. 

The first "whereas" of this resolu
tion, I strongly agree with. It says, 
"Whereas recently revealed statistics 
demonstrate America is not winning 
the battle to keep young Americans 
drug-free." This is my point. This is 
conceded by everyone. We are not win
ning this fight, so why pursue the same 
policies over and over again, and espe
cially since there are some short
comings with the policy. Not only have 
they not been effective, there are some 
serious shortcomings, shortcomings on 
civil liberty and property rights and 
other things. 
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We ought to put the war on drugs in 

a proper perspective. Yes, it is easy to 
talk about a heroin addict and a crime 
committed and people narrowing in on 
one instance, but we ought to look at 
this in a proper manner. 

There is talk that there are 20,000 
deaths with illegal drugs. But that, in 
the best of my estimates, includes all 
the violent drugs which, to me, are a 
consequence of the war on drugs. 

I have statistics that say there is 
about 6,000 people who die from over
dosing and taking illegal drugs. A hor
rible figure. It is horrible. Nobody 
should be using these drugs. But let us 
put this in a different perspective. 

We lose 37,000 people on highways 
every year, g·overnment-managed high
ways. And 36,000 people die each year 
from g·uns. But we do not take the guns 
away from the innocent people because 
there are gun accidents and gun 
deaths. It is 36,000 in comparison to 
6,000. 

There is one other figure that is as
tounding that was in the media, re
corded in the media here the last cou
ple of days. The medical profession has 
a responsibility here . It is estimated 
that we are losing 106,000 people a year. 
These are reports from 1994; 106,000 a 
year from drug reactions, legal pre
scription drugs coming from doctors. 

If we want to go after a problem, let 
us go after the highways, let us go 
after the guns, let us go after the drug 
reaction. What about alcohol? There 
are 200,000 deaths, approximately, from 
alcohol. But do we come here and pro
pose that we go back to prohibition? 
No. We do not. It is a serious problem. 
It is really the big· problem. 

Cigarette killing may be up to 400,000 
a year. But if we make the suggestion 
that we want to go after them, then we 
have a President that says, yes, we will 
go after the kids that are taking a puff 
on the cig·arette and apply the same 
rules. 

There are 10 million new cases of sex
ually transmitted diseases diagnosed 
each year. It is probably higher be
cause most of those cases do not get re
ported. So that is a serious problem. I 
mean, look for serious problems. 

To dwell on the drug war and cas
ually and carelessly violate civil lib
erties, as we so often do, and have con
fiscation and seizure of property that 
we just blow it off because we are fight
ing the drug war, I think we are going 
in the wrong direction. We need some 
new ideas and new proposals on this 
drug war. I hope today to have time to 
make some of these suggestions on 
what we might do about the drug war. 

Former HEW Secretary Joseph 
Califano said, not too long ago, he was 
comparing the drug war to the problem 
of alcohol, he said: The drug war is a 
grain of sand compared to alcohol. 

If we look at the college issue, the 
overwhelming drug that is a problem 
on college campuses is alcohol. Yet, 99 
percent of our concerns and our expres
sion of horror is directed toward a nar
rower group of people; that is, on the 
illegal drugs. 

Why might it be that we dwell on the 
illegal drugs? Alcohol of course is 
legal , but why would it be that maybe 
this Congress might not be as aggres
sive against the abuses of alcohol and 
the deaths? If we have compassion, 
should we show less compassion to the 
200,000 people dying of alcohol deaths 
or the 400,000 dying from cigarette 
deaths? But we do. 

It just happens that those who 
produce alcohol happen to come to 
Washington quite frequently. They 
make donations to candidates. They 
have a lobby. They do have a presence 
here in Washington. Not only those 
who make the alcohol, but what about 
the hotels or the restaurants? 

I mean, if we even thought about 
doing anything or saying anything 
about alcohol, of course we would hear 
from the hotels and the restaurants, 
and maybe rightfully so, if we argue 
that people have a right to have a glass 
of wine with their dinner in their hotel 
or restaurant. But the point I am try
ing to make is that we dwell on certain 
things out of proportion to its danger. 

Also, one reason why we might not 
talk about the tremendous abuse with 
alcohol is the fact that, quite possibly, 
a few Members of Congress actually 
participate in using such a thing. 
There are now probably 13 million peo
ple in this United States suffering from 
abuse or alcoholism, a serious, serious 
number. 

Now, there is a lot more that has to 
be said, especially if we can someday 
open up the debate and go in a new di
rection, have some new ideas dealing 
with the drug program. But I want to 
pause here for a minute, and I want to 
emphasize just one thing; that is, that, 
constitutionally, it was never intended 
that the Federal Government fight the 
war on drug. And they never did until 
recent years. For 25 years now, we have 
done it. We have spent $200 billion. 

It is failing, and we are not willing to 
stand up and say, hey, maybe we are 
doing something wrong. Maybe we 
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ought to have another idea. Maybe we 
ought to have a new approach. 

I think when we talk about not only 
looking at this outer perspective of 
other problems that we have in the 
country, but also the serious con
sequences of the drug laws which we all 
should be concerned about because it 
involves property rights and civil lib
erty rights , maybe we can get around 
to the point of saying maybe could 
there be a new approach. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARTINEZ. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I want to commend the 
other side and the gentleman from New 
Jersey (Mr. PAPPAS) for bringing this 
resolution, of which I am a cosponsor, 
to the floor today. 

I just want to take a second today to 
say that all of the "whereases" deal 
with much of the problem that the pre
vious speaker outlined. But in the end, 
the resolve is a resolve that he talks 
about , because Congress, in a unique 
way, can bring leadership and emphasis 
to the people in the communi ties to 
take an extra effort to combat this 
horrible disease that exists in our com
munities today: drugs. 

Obviously the extent of drug dis
tribution, sale, or use by our Nation's 
youth today is extremely troubling. A 
joint effort by Republicans, Democrats, 
the President, and the American people 
really, I believe, is needed to fight this 
pressing issue. 

Too many of our Nation's youth have 
come to the perils of drugs. And I 
would not compare alcohol, which is a 
legal distribution, to drugs, as an ille
gal distribution, as being necessarily 
the same thing. They are horses of a 
different color. 

I want to commend the other side, and Rep
resentative PAPAS, for bringing this resolution, 
of which I am a cosponsor, to the floor today. 
Obviously, the extent of drug distribution, sale, 
or use by our Nation's youth is extremely trou
bling and a joint effort by Congress, the Presi
dent and the American people is needed to 
combat this pressing problem. 

Too many of our Nation's youth succumb to 
the perils of drugs and this resolution sends a 
strong message that we must continue to 
commit ourselves to ending the tragedy 
caused by illegal drug abuse. 

For those who have followed the legislative 
history of this resolution, you are aware that I 
offered an amendment during committee con
sideration of this measure to include language 
regarding the need to improve the infrastruc
ture of school buildings and their grounds as 
a component of our efforts to fight drug abuse. 

Anyone who has visited the schools in our 
Nation's worst drug plagued communities real
ize the impact that deteriorating buildings, lack 
of proper lighting and unmaintained grounds 
have on the likelihood of illegal drug sales and 
use. A well maintained, or newly constructed 
school is an important tool in the battles 
waged by local law enforcement and edu
cators against youth drug abuse. In addition, 

the discussion of school infrastructure is a key 
component in our efforts both as a Congress, 
and a nation, to combat drug abuse by our 
Nation's youth. Unfortunately, my colleagues 
on the other side of the aisle did not support 
this amendment. 

In closing, I do want to point out to all Mem
bers that this resolution is just that-a resolu
tion. We as a Congress should be committing 
ourselves to providing the assistance and di
rective to providing the assistance and direc
tion to solve the problems of illegal drug use. 
I will vote to support this resolution and I urge 
others to do so as well, but I would hope that 
this Congress, and the Republican leadership 
would begin to address the needs of our Na
tion rather than grandstanding for the pur
poses of election year politics. Mr. Speaker, 
very simply, this Congress needs to act upon 
solutions rather than resolutions. 

Mr. SOUDER. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from Pennsylvania (Mr. PETER
SON). 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, I want to thank the gen
tleman from New Jersey (Mr. PAPPAS) 
for bringing forth this resolution. I 
strongly support it. It sends a clear, 
unambiguous message about Congress' 
commitment to removing drugs from 
our schools. Never before has this mes
sage been more urgently needed. And 
that includes alcohol. 

I believe drugs are the single greatest 
threat facing our children. Drug usage 
with the very young is exploding. More 
kids are trying and using drugs than 
ever before, and they are starting ear
lier and earlier. Our schools, which 
used to be a safe haven, are now becom
ing a hostile territory because drugs 
are available there. 

I have a granddaughter in fourth 
grade and gTanddaughter in eighth 
grade. It is not a matter of are they 
going to be exposed to drugs; it is how 
often and by whom. Because they are 
there, they have already been exposed. 

Students in sixth and seventh grade 
are deciding to smoke pot before they 
drink beer. How did we get here? I be
lieve throughout the 1990s, many lead
ers and role models in the position to 
set a good example have sent mixed 
signals about whether drug use is 
wrong. 

Prominent national leaders have 
tri vialized their own drug use as if it 
matters whether or not one inhales. 
Hollywood celebrities have glorified 
drugs , using them in the popular cul
ture. And movies have been sending the 
wrong message to our young people. 
The behavior of many professional ath
letes has suggested that it is okay as 
long as they can get away with it. 

This is why this resolution, and the 
larger Republican agenda to make 
America drug free , is so important. 
With it, we draw a line in the sand. 

A couple quick statistics. The pro
portion of 12-year-olds who reported 
having a peer on hard drugs increased 
12 percent just last year alone. Na-
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tional and State and local leaders must 
send a strong, clear message to our 
youth by an example. 

Hollywood needs to divert from its 
glorification of drugs to be against 
drugs. Professional sport teams need to 
put a line in the sand that says we are 
going to make it clear that drug users 
are not welcome on our teams. It is 
time that American celebrities set the 
example, and that includes all leaders, 
local, State, and national. 

Mr. PAUL. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, as I said, in most of our 
history, the control of drug abuse has 
never been a Federal issue. This is only 
very recent. This does not diminish 
one's concern. It is respecting the Con
stitution. It is also emphasizing the 
fact that the more we have centralized 
our control and the more that we have 
tried to enforce the thing at the na
tional level, the worse the problem has 
gotten. 

I have many conservatives say we 
have an educational problem, and all 
they want to do is throw more money 
at it. I cannot see how this is different. 
Yes, we have a major problem. But it 
gets worse, and all we do is throw more 
money at it with exactly the same pro
grams. 

My goal today is just to suggest, just 
to bring it to the Congress' attention, 
that possibly we are not doing the 
right things. If we would ever come to 
admitting that, then maybe we will not 
have to suffer the abuse of how the war 
on drugs goes awry. 

For instance, we have had this war 
on drugs, and there is no evidence even 
that we have been able to keep drugs 
out of our prisons. So maybe there is 
something we are doing wrong. Maybe 
we are treating a symptom rather than 
the cause of the problem. Maybe the 
cause is not legislatively correctable. 
That is a possibility. Obviously there is 
a problem there, but we need to think 
about it. We need to take a consider
ation, and not ever to write off those of 
us who might say we do not endorse 
the current approach as being one that 
might not be concerned about the 
issue. 

Obviously I am concerned. I have five 
children, and I have 13 grandchildren. I 
am a physician. I have a great deal of 
concern. But I have also been involved 
and I have seen people who have suf
fere.d, and, therefore, I have probably a 
slightly different approach to the prob
lem. 

But I do think that we ought to look 
for a minute at the harm done with the 
war on drugs. So often there are vic
tims from the war on drugs that go un
noticed. How often have we seen on tel
evision, how often have we read in our 
newspaper of a drug bust with hooded 
FBI agents and hooded DEA agents 
barging into the wrong apartment and 
really tearing the place up, confis
cating property of people who have 
never committed a crime? 
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Why are we at the point now that we 

permit the war on drugs to be fought 
without due process of law? All they 
have to be is a suspect. All we have to 
do is have cash these days, and the gov
ernment will come and take it from us. 
Then we have to prove our innocence . 
That is not the Constitution. We have 
gone a long way from the due process. 

Our job here is to protect the civil 
liberties of individuals. Yes, we ought 
to try to influence behavior. Yes, we 
ought to make laws against illegal be
havior; national, when necessary, but 
local when the Constitution dictates it. 
At the rate we are going, we are mak
ing very, very little progress. 

I have a suspicion that there are mo
tivations behind the invasion of pri
vacy. Because government so often 
likes to know what people are doing, 
especially in the financial area, this 
has been a tremendous excuse to ac
cuse anybody who spends anything in 
cash of being a drug dealer, because 
they want to know where the cash is. 
This is part of the IRS collection agen
cy, because they are worried about col
lecting enough revenues. 

Yet we carelessly say, well, a little 
violation of civil liberties is okay, be
cause we are doing so much good for 
the country and we are collecting reve
nues for the government . But we can
not casually dismiss these important 
issues, especially, if anything I sug
gest, that this war on drugs is, or the 
problem of drugs in perspective is not 
nearly what some people claim it to be, 
and that many people are dying from 
other problems rather than these. 

I would like to suggest in closing 
some of the things that we can con
sider. First, let us consider the Con
stitution, for instance. We have no au
thority to create a Federal police 
force. That is not in the Constitution. 
So we ought to consider that. It is a 
State problem. It is a State law en
forcement problem. Most of our his
tory, it was dealt that way. 

I think education is very important; 
people who know what is going on. We 
should, if anything, be emphasizing the 
educational process. Possibly my med
ical background influences me into 
what I am going to say next; and that 
is, could we conceive of looking at 
some of this problem of addiction as a 
disease rather than a criminal act? We 
do this with alcohol. Maybe that would 
help the problem. 
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Is it conceivable that we are looking 

at a symptom that the drug problem, 
the drug craze, is a reflection of moral 
values in the society? 

We cannot get rid of teenage illegit
imacy by writing a national law 
against teenage pregnancy. We are not 
likely, we have not been able to get rid 
of drug usage, teenage drug usage, by 
writing national laws and coming down 
with the armed might of the Federal 

Government. So I do not think the cur
rent process is going to work. 

Kids go on drugs because they are 
seeking happiness, they are alone, they 
are in broken families. This is a prob
lem that will not be solved by more 
laws and a greater war on drugs. We 

. have 80,000 Federal policemen now car
rying drugs. Character is what is need
ed. Laws do not create character. This 
does not dismiss us from expressing· 
concern about this problem, but let us 
not make the problem worse. 

In 1974, Switzerland passed a law that 
said that the doctor could prescribe 
medication for addicts. I, as a physi
cian, if an addict comes into my office 
and I agree to give him drugs which 
would support his habit, because I fig
ure for him to go out on the street and 
shoot somebody for it is a little worse 
than me trying to talk him into a pro
gram by giving him drugs for a while, 
I am a criminal. I am a criminal today 
if I decide that somebody should use or 
could use marijuana if they are dying 
with cancer or AIDS and they are 
dying of malnutrition because they 
cannot eat. There should be a little bit 
of compassion in this movement. 

Again, we cannot distract from the 
serious problem of the drug war, but I 
do beg and plead for my colleagues to 
just look at the truth. Let us read the 
news carefully, let us look at the Con
stitution, like we do when it is conven
ient, and let us consider another op
tion. It cannot be any worse than what 
we are doing. 

We have too many people on drugs, 
and this resolution makes my point. 
The war on drugs has failed. Let us do 
something different. Let us not pursue 
this any longer. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARTINEZ. Mr. Speaker, I yield 
4 minutes to the gentleman from Cali
fornia (Mr. MILLER). 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

There is no doubt that we should do 
everything we can to discourage the 
sale and use of drugs by our Nation 's 
youth, but we do the youth of our Na
tion a disservice by suggesting that 
they alone are responsible for the Na
tion 's drug problem. And we do them 
an even greater disservice by coming to 
the floor with an empty political ges
ture that plays to the worst stereotype 
of young people, while at the same 
time the Republican leadership of this 
CongTess refuses to lift a finger on be
half of this Nation's youth. 

Today, the Congress will make this 
simplistic statement about a very com
plex problem. It will scapegoat our Na
tion's young people for the problem for 
which, in reality, we all snould be tak
ing responsibility for. It is not a ques
tion of America's public commitment 
to the war against drugs, to the com
mitment of the parents of our young 

children to the war against drugs; it is 
the problem of a very tired, outdated 
and ineffective war on drugs. 

Let me also point out what this reso
lution and this Congress will fail to do. 
It will fail to reward the vast majority 
of youth who stay out of trouble, in 
many cases overcoming great obsta
cles, such as poverty or difficult family 
circumstances; it will fail to promise 
America's youth improved conditions 
in their schools, conditions which 
adults would never tolerate in their 
own workplaces; it will fail to tell 
America 's youth that we want them to 
share in the benefits of a boom econ
omy and unprecedented prosperity by 
expanding their educational and eco
nomic opportunities; it will fail to 
promise them the protection of being 
victims of violence or abuse, either at 
the hands of their peers, in their own 
families or someone much older than 
themselves; it will fail to provide for 
after-school programs to make produc
tive use of the time that young people 
have in the late afternoons. 

The number one complaint among 
young people is there is nothing to do, 
and yet we see music programs, arts 
programs, and educational programs 
all scaled back. No alternatives. No al
ternatives to people just hanging out. 

This Congress will fail to announce a 
commitment of stopping tobacco com
panies from targeting our young people 
by aggressively marketing their prod
uct that will ultimately kill more than 
every illegal drug combined. Instead, 
the most affluent generation of elders 
in this Nation 's history will scold its 
youth and tell them they are bad and 
shirk its responsibility for making 
things better. 

It is easy to bash teens. And while we 
should not minimize the very real 
problem of drug use by America's 
young people, let us make sure the 
record is straight about the entire drug 
problem. Teenagers account for less 
than 1 percent of illegal drug deaths. 
The adult drug death rate is nearly 10 
times higher than that of adolescents. 

While the use of illegal drugs by 
young people actually decreased be
tween 1979 and 1994, for adults over the 
ag·e of 35 it increased by 28 percent. The 
top three causes of death among youth 
are automobile accidents, homicides, 
and suicides. The drug that is the fac
tor in most of those car crashes is alco
hol, but it is not addressed by this reso
lution. 

In fact, just a few short weeks ago we 
saw the leadership cave to the alcohol 
lobby. We were not allowed to have an 
amendment voted on by the gentle
woman from New York (Mrs. LOWEY) to 
toughen laws against drunk driving. 

Mr. Speaker, I will vote for this 
measure, as I expect all Members will , 
because I agree with most of what it 
says. But the things it does not say and 
the things it fails to do to provide hope 
and opportunity for this Nation 's 
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young people say more about where we 
are as a Nation and falling short on our 
responsibilities to our Nation's youth. 

Finally, I would like to say that the 
gentleman from Texas (Mr. PAUL) has 
raised a whole series of questions this 
Congress is afraid to debate. My col
leagues should ask their constituents, 
the next time they are in a town hall 
meeting, if they believe the war on 
drugs is working. Tell them we have 
spent $200 billion. 

It may be the least effective program 
we have on the Nation 's books. There 
is no other market in the world where 
we would spend $200 billion interfering 
with the market and the price of drugs 
on the street would never change over 
a two decade period of time. That is 
the testimony. The market every day 
turns in a report on the war on drugs, 
and the market says the cost of doing 
business has not gone up one scintilla. 

We ought to start thinking about 
new tools and a new approach and we 
ought to stop pretending like this is 
only a problem for young people in this 
country. 

Mr. SOUDER. Mr. Speaker, I yield 2 
minutes to the gentleman from Arkan
sas (Mr. HUTCHINSON), who has been a 
leader in the antidrug effort. 

I would like to note also , Mr. Speak
er, that I appreciate the support of the 
gentleman from California, the pre
vious speaker, for this measure. 

Mr. HUTCHINSON. Mr. Speaker, I 
rise in strong support of this resolu
tion, which simply expresses the sense 
of Congress that we as Americans re
main committed to the war on drugs. 

Now, I want to commend my friend 
from New Jersey (Mr. PAPPAS), who has 
done an excellent job in leading this 
fight , and also my friend from Texas 
who has spoken against this resolution, 
and I want to address a couple of con
cerns that he has raised. 

He says this resolution is an endorse
ment of the status quo. It is just the 
contrary. It is saying that the status 
quo is unacceptable. The present situa
tion, where we have teenage drug use 
soaring, is not acceptable. We have to 
get off the dime. We, as a country, have 
to do something to remain committed. 

The gentleman from California that 
just spoke, he started pointing fingers 
and being critical of this. Well , the sta
tus quo is whenever we take $1 billion 
away from our efforts for interdiction; 
whenever Federal drug prosecutions 
fall 12 percent since 1992; whenever the 
DEA agents are cut. 

How can we fight a war on drugs 
when we are cutting those types of re
sources? That is the status quo. We 
need leadership and we need to go in a 
different direction. This r esolution 
says we welcome new ideas. We want a 
different approach. We want to do 
more, and we , as a Nation, must be 
committed, and that is the direction 
that we need to go. 

The argument is we do not want to 
Federalize all law enforcement and 

make this a Federal issue. Certainly we 
need to fight this community to com
munity. I have been in Gentry, a town 
of a thousand in Arkansas; I am g·oing 
to Waldron, a town of 400 in Arkansas; 
and we were talking about what we can 
do as community, fighting this war 
community by community. 

But there is a Federal role. And the 
argument is, well , the Constitution 
does not allow this. But the Constitu
tion says that the United States Gov
ernment must protect itself, it is its 
responsibility, from enemies, foreign 
and domestic. And this is an enemy 
that affects our national security, and 
it is a very appropriate role for our 
Federal Government to be involved in 
this battle. 

The Federal Government and the 
communities have a job to do. We must 
do it together. We must work together, 
both Democrats, Republicans, inde
pendents, all fighting together to win 
this. I ask for your support for this res
olution. 

Mr. PAUL. Mr. Speaker, I yield my
self such time as I may consume to 
point out, once again, that up until 
just very recently in our history, it was 
assumed that the Federal Government 
did not have this authority. To assume 
that we do have this, I guess that is 
why we call it a war, to say that this 
is national defense. 

But prohibition, obviously, when 
they passed that amendment to the 
Constitution, recognized that the Con
gress could not pass laws. And like I 
mentioned in 1937, when Roosevelt de
cided that we should attack medical 
marijuana, that he would do it through 
raising taxes. So it is only in recent 
history that we have decided that this 
is a Federal project. The record is just 
not very clear it has been very success
ful. 

I am concerned not only about the 
drug usage , obviously, and the fact 
that the war has failed , but with those 
things that are so negative when it 
comes to violation of liberties. 

The other day there was a story in 
the media that said there was a child 
suffering from an acute attack of asth
ma. Now, there was another asthmatic 
in the class, and she did what seemed 
to come natural to her: She went and 
gave her a whiff of her nebulizer and 
the girl immediately came out of her 
acute asthma attack. She was quickly 
apprehended under a Federal statute 
saying that she was disobeying the 
Federal law on the use of drugs. 

Now, it might be advisable to caution 
a young child about giving medications 
to another, but this was very obvious 
and very clear. She happened to have 
been a hero with the other students 
and she was certainly a her o for the 
girl she helped. 

Mr. MARTINEZ. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Washington, D.C. (Ms. NORTON). 

Ms. NORTON. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Drug-free schools should be a redun
dancy. I regret that the expression is 
not , and I hope that we are looking for 
ways to make it a redundancy instead 
of a slogan. 

As it turns out, the best argument 
for the tobacco bill , or at least a good 
tobacco bill this year, may not just be 
tobacco but its role in other drugs. We 
have struck out so often on drugs, we 
might well look at tobacco. 

Mr. Speaker, it is hard to find a junk
ie that did not begin with tobacco or 
alcohol. That is the entryway to mari
juana and to hard drugs. A youngster 
gets to feeling good off of a soft drug, 
like tobacco or alcohol , and he wants 
to find out more. Yet we have very lit
tle concentration there. And it looks 
like this Congress may actually go 
home without a tobacco bill. 

I was just at the dedication of the 
Ronald Reagan Building and Inter
national Trade Center and heard very 
moving remarks by Mrs. Reagan. I am 
not one of those who made fun of her 
notion " Just Say No ," because I think 
that there are a significant number of 
youngsters who will say no if we stand 
up and say " Just Say No. " But we 
must ask about the rest. What about 
those who need more; who is going to 
take responsibility for them? They are, 
after all , only children. I applaud her 
for beginning there. It is up to this 
body to go the rest of the way. 

Who really needs our help are par
ents. They find competition from the 
media and from the streets often to be 
overwhelming. 

Mr. SOUDER. Mr. Speaker, I yield 11/z 
minutes to the gentleman from Florida 
(Mr. Goss). 

Mr. GOSS. Mr. Speaker, I thank the 
distinguished gentleman for yielding 
me this time. 

I rise today to underscore one of the 
greatest unnecessary obstacles to the 
education of our children: drugs. We all 
know the word; we all know the pro b
lem. 

Drugs are a fact of life for America's 
children and we have to deal with that. 
Over half of all high school seniors 
have tried an illegal drug and nearly 
one in two can buy marijuana within 
an hour. There is not a community, a 
school , a family in this Nation that is 
immune to the destructive pervasive
ness of drugs. 

0 1515 
We all know it is past time to stop 

paying lip service and get on with the 
war on drugs and start with positive 
and specific action. Stalemate is unac
ceptable. The administration's effort 
to curb this trend has been sadly neg
ligent. We know that. It ranges from 
" no commitment" to " wrong mes
sage." 

While cocaine and heroin prices have 
steadily declined and teen drug has 
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skyrocketed, the administration has 
cut international interdiction by $1 bil
lion and drug arrests have fallen by 12 
percent. Let me tell my colleagues, as 
the chairman of the House Committee 
on Intelligence, that stopping supply is 
possible and it matters. We cannot con
tinue to let drugs stand in the way of 
the safety and education of our chil
dren, obviously. 

So we are committed to attacking 
the drug epidemic on all fronts, from 
production to the school room. Work
ing together, I think we can reduce the 
flow of drugs in this country by 80 per
cent in the next few years. And then we 
are going to go after the remaining 20 
percent, because we do not need drugs. 

Mr. SOUDER. Mr. Speaker, I yield 30 
seconds to myself. 

I wanted to clarify a couple of things 
that were said here earlier. One is, in 
fact, when the government cut back its 
interdiction effort, we saw the street 
prices on cocaine and crack drop and 
the epidemic swept across America. 
Another question is whether or not cer
tain rights have been violated uninten
tionally or even intentionally. They 
should not be. We need to be careful of 
that. 

But, in fact, the little 2-year-old in 
Fort Wayne and the 5-year-old who 
were shot down in a drive-by shooting 
had their rights violated as well. We 
have to get control of this drug epi
demic in our homes, in our neighbor
hoods, and in our schools. 

The SPEAKER pro tempore (Mr. 
NETHERCUTT). All time has expired. 

Mr. SOUDER. Mr. Speaker, I ask 
unanimous consent that we have 2 ad
ditional minutes, divided equally be
tween the gentleman from California 
(Mr. MARTINEZ) and myself. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Indiana? 

There was no objection. 
Mr. SOUDER. Mr. Speaker, I reserve 

the balance of my time. 
Mr. MARTINEZ. Mr. Speaker , I yield 

myself such time as I may consume. 
It has been said here several times 

that we have not done enough in the 
fight on drugs, and certainly that is 
true. Anyone who has visited, though, 
the schools in our district realize that 
a lot of the drug activity in those 
schools that are plagued with the worst 
deterioration of their buildings and 
they lack proper lighting and 
unmaintained grounds which really are 
a breeding ground for drug sales and 
use. 

I offered an amendment that would 
have added that into this resolution. Of 
course, that was defeated. Regardless, I 
will support the resolution because 
where so many of my colleagues have 
said we have not done enough and we 
are losing the fight on drugs, that may 
be true, but that is no reason not to do 
anything. And what we are trying to do 
with this resolution, especially in the 

resolve clauses, is demonstrate that 
we, as a Nation, feel we should be more 
committed to that fight. 

And the results portion of the resolu
tion talk about the coordination be
tween Federal law enforcement and 
local law enforcement in the fight 
against drugs. It tries to bring every
body together, the resolution does. It 
says, " All Government leaders and par
ents share a role in raising the aware
ness of this issue and offering construc
tive alternatives to illegal drug use. " 

I urge my colleagues to vote for this 
resolution. 

Mr. SOUDER. Mr. Speaker, I yield 
the balance of my time to the gen
tleman from New Jersey (Mr. PAPPAS), 
who has been a leader on this effort, 
who serves on the drug task force and 
who is the sponsor of this resolution. 

The SPEAKER pro tempore. The gen
tleman from New Jersey (Mr. PAPPAS) 
is recognized for 5 minutes. 

Mr. PAPPAS. Mr. Speaker, I thank 
the gentleman from Indiana for yield
ing, and I thank my colleagues for con
sidering this resolution. 

Mr. Speaker, I include the following 
two letters for the RECORD, one from 
the Partnership for a Drug·-Free Amer
ica and one from the U.S. Chamber of 
Commerce, endorsing this resolution: 

PARTNERSHIP FOR A 
DRUG-FREE AMERICA, 

New York, NY, January 29, 1998. 
Congressman MICHAEL PAPPAS, 
Longworth House Office Building, 
Washington , DC. 

DEAR CONGRESSMAN PAPPAS: The Partner
ship for a Drug-Free America strongly sup
ports H.Res. 267 and any constructive efforts 
directed toward the goal of drug-free schools. 

The Partnership is currently providing cre
ative development, production, and pro
grammatic support to the anti-drug media 
campaign being· administered by the Office of 
National Drug Control Policy. The objective 
of the campaign is simple-to effectively 
reach young people and parents through 
media exposure at levels achieved during the 
late 1980's and very early 1990's-with the 
goal of reducing drug use in the 9 to 17 year 
old age group by 50 percent or more. 

The media campaign is, of course, one 
piece of what must be a comprehensive effort 
to reduce and ultimately eliminate drug use 
among our young people. Effective programs 
to remove drugs from our nation's schools 
will provide yet another key component in 
creating an environment for youth in which 
drugs do not play a role. 

Your leadership and support on this issue 
is greatly appreciated. Please let me know if 
the Partnership may be of any assistance as 
a resource for the development of school 
based anti-drug programs. 

Sincerely, 
RICHARD D. BONNETTE, 

President and CEO. 

U.S. CHAMBER OF COMMERCE, 
Washington , DC, February 3, 1998. 

Ron. MICHAEL PAPPAS, 
Longworth House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE PAPPAS: I was 
pleased to receive your letter and a copy of 
your bill H.Res. 267, calling on our country 
to eliminate illicit drugs from our nation's 

schools by the year 2000. The U.S. Chamber 
shares your concern about the use of drugs 
by students and by those in the workplace. 
In fact, we recently announced our policy 
priorities for 1998, including a greater in
volvement of the business community in ef
forts to crackdown on crime and drug use in 
their local communities and places of busi
ness. The fear and reality of crime saps the 
spirit and productivity of workers and is det
rimental to the overall well being of all com
munities. 

Therefore , on behalf of the more than three 
million members of the U.S. Chamber federa
tion I am pleased to announced our support 
for H.Res. 267 and look forward to working 
with you to accomplish the goals it estab
lishes. 

Sincerely, 
THOMAS J. DONOHUE, 

President and CEO. 

Mr. Speaker, House Resolution 267 
expresses the sense of the House of 
Representatives that the citizens of the 
United States must remain committed 
to combat the distribution, sale, and 
use of illegal drugs by our Nation's 
youth. We must all remain committed 
to this cause, all of us. 

When it came to the issue of sexual 
harassment, our society made it clear, 
"no" meant "no." When it came to re
ducing drunk driving, we were firm in 
our resolve that "If you drive drunk 
and risk the lives of others, you will be 
punished." So I stand here today with 
the same determination. When it 
comes to drugs, " no" means " no." 

So let me put the pushers of drugs on 
alert. When they are caught, they will 
be arrested and found guilty and they 
will go to jail, period. 

We are all in this together, to protect 
our schools, streets, neighborhoods and 
communities. In this fig·ht , I am con
vinced that it will be local solutions 
that will solve this national problem. 
The poison, yes, the poison, that 
threatens our youth also threatens our 
Nation 's future. We need to continue to 
push for efforts in this Congress that 
will deter the demand for drugs and 
end the supply. Beyond that, I will do 
whatever I can to highlight the success 
of local community programs that are 
on the front lines of this battle in our 
communities. 

I often have the opportunity to meet 
with school groups visiting· Wash
ington, D.C., from my district. I also 
spend a great deal of time in New Jer
sey visiting classrooms and speaking 
with students of all ages. One of the 
things that I ask them is what is the 
most important issue facing them. 
Hands down, the number one issue that 
they tell me is drugs. 

We cannot deny the problem. We can
not look the other way. We must ac
cept its existence and face it head on 
from the bottom up, from each of our 
communities to those of us here in 
Washington, D.C. 

Marijuana use among teens, as has 
been mentioned before, is on the rise 
because, by many, it is deemed " so
cially acceptable." Well, it is not ac
ceptable and we need to say it. We all 
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distribution and use of illegal drugs at school 
is unacceptable. I urge my colleagues to join 
me in passing this important resolution. 

As the former Superintendent of North Caro
lina's public schools, I know firsthand that we 
cannot expect our children to learn in drug-in
fested surroundings. We cannot expect our 
teachers to provide quality instruction in an 
arena infiltrated by the scourge of drugs. And 
we cannot expect our families, parents, busi
nesses and communities to support our public 
education system unless we are doing every
thing possible to make our schools drug-free. 

A recent survey conducted for the National 
Center on Addiction and Substance Abuse at 
Columbia University found that seventy-six 
percent of high school students and forty-six 
percent of middle school students say drugs 
are kept, used or sold on school grounds. 
These appalling statistics are simply unaccept
able. 

House Resolution 267 also states that all 
federal, state and local drug fighting agencies 
should work together with schools and parents 
to ensure that a renewed effort be made to 
fight drug use; and that all governmental lead
ers and parents should share in raising the 
awareness of this issue. Finally, the resolution 
states that Congress and the president should 
set a goal to end the distribution, sale and use 
of illegal drugs in the Nation's schools by 
2000, and to work with local communities and 
parents to achieve this goal. 

I urge all my colleagues-Democrats and 
Republicans alike-to join me in passing this 
important resolution. 

Mr. PAPPAS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. All time 
has expired. 

The question is on the motion offered 
by the gentleman from Indiana (Mr. 
SOUDER) that the House suspend the 
rules and agree to the resolution, 
House Resolution 267, as amended. 

The question was taken. 
Mr. SOUDER. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

GENERAL LEAVE 
Mr. SOUDER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on House Resolution 267. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Indiana? 

There was no objection. 

RECESS 
The SPEAKER pro tempore. Pursu

ant to clause 12 of rule I, the Chair de
clares the House in recess until ap
proximately 5 p.m. 

Accordingly (at 3 o'clock and 23 min
utes p.m.), the House stood in recess 
until approximately 5 p.m. 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore (Mr. NETHERCUTT) at 5 o'clock 
p.m. 

SUNDRY MESSAGES FROM THE 
PRESIDENT 

Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Sherman Williams, one of his secre
taries. 

0 1700 
ANNOUNCEMENT BY THE SPEAKER 

PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

NETHERCUTT). Without objection, the 
minimum time for electronic voting on 
the first postponed suspension, House 
Concurrent Resolution 220, may be re
duced to 5 minutes if that vote occurs 
without any intervening business, 
other than rising of the Committee 
after the last electronic vote in the 
Committee of the Whole on H.R. 6. 

There was no objection. 

HIGHER EDUCATION AMENDMENTS 
OF 1998 

The SPEAKER pro tempore (Mr. 
NETHERCUTT). Pursuant to House Reso
lution 411 and rule XXIII, the Chair de
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 6. 

D 1702 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
6) to extend the authorization of pro
grams under the Higher Education Act 
of 1965, and for other purposes, with 
Mr. LAHOOD (Chairman pro tempore) in 
the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN pro tempore. When 

the Committee of the Whole rose on 
Wednesday, April 29, 1998, title XII was 
open for amendment at any point. 

LIMITING DEBATE ON AMENDMENT NO. 73 

Mr. McKEON. Mr. Chairman, I ask 
unanimous consent that debate on 
amendment numbered 73, and all 
amendments thereto, be limited to 2 
hours, equally divided and controlled 
by Representative RIGGS of California 
or his designee and Representative 
CLAY of Missouri or his designee. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
VACATING PROCEEDINGS ON AMENDMENT NO . 54 

OFFERED BY MR. ROEMER 

Mr. McKEON. Mr. Chairman, with 
the concurrence of the gentleman from 

Indiana (Mr. ROEMER), I ask unanimous 
consent that the request of April 29, 
1998, for a recorded vote on the Roemer 
amendment numbered 54 be vacated 
and that proceedings by which the 
Committee considered and adopted 
that amendment by voice vote be va
cated. 

Mr. ROEMER. Mr. Chairman, reserv
ing the right to object, I wanted to dis
cuss with the gentleman from Cali
fornia (Mr. MCKEON) an amendment 
that we had been working on in com
mittee, starting actually at the sub
committee level and then going into 
the full committee and then going to 
the House floor, where I offered amend
ment to provide more flexibility for 
students to combine their loans for 
government subsidized and unsub
sidized loans before trying then or 
being forced to g·o out into the private 
lending market, where they would take 
on added costs and where the rate 
might be 9 or 10 or 11 percent, but try 
to keep them at the 8.25 percent rate 
and thereby reduce costs, provide more 
flexibility and less regulation to many 
of the students that are trying to get 
into these markets and coming out 
with more and more debt once they 
graduate from school. 

This is exactly what we have heard 
everywhere in our field hearings 
throughout the country, where the gen
tleman from Michigan (Mr. UPTON) and 
I had a field hearing in South Bend, In
diana, and heard from about 20 dif
ferent colleges about trying· to provide 
more flexibility to our schools and less 
regulation. 

This is an idea whose time has come, 
trying to help so many of the students 
that are coming out of school with 
debt. But we also realized that there 
may be a scoring problem here; and be
cause CBO has been busy scoring other 
bills, we have not been able to finally 
get a score on this. 

I know the gentleman from Michigan 
(Mr. KILDEE) and the gentleman from 
California (Mr. McKEON) have worked 
hard to try to provide this flexibility 
and lessen the burden on students. I 
had asked for a rollcall vote on this 
loan flexibility amendment. My col
league had agreed to that. And I be
lieve he and the gentleman from Penn
sylvania (Mr. GOODLING), as well, had 
agreed to support the amendment. 

However, we still do not have a final 
scoring on this amendment. And in the 
interest of trying to make sure that we 
have bipartisan support for this amend
ment, I would like to get the feelings of 
my colleague on his support for this 
idea, that he has worked very hard on, 
and engag·e him in a colloquy. 

Mr. McKEON. Mr. Chairman, will the 
gentleman yield? 

Mr. ROEMER. Further reserving the 
right to object, I yield to the gen
tleman from California. 

Mr. McKEON. Mr. Chairman, I thank 
the gentleman for yielding. 
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by electronic device will be taken on 
each amendment on which the Chair 
has postponed further proceedings. 

AMENDMENT NO. 51 OFFERED BY MR. OWENS 
The .CHAIRMAN pro tempore. The 

unfinished business is the demand for a 
recorded vote on Amendment No. 44 of
fered by the gentleman from New York 
(Mr. OWENS) on which further pro
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 51 offered by Mr. OWENS: 
Page 68, after line 11, insert the following 

new section (and redesignate the succeeding 
section accordingly): 
SEC. 206. POSTSECONDARY INFORMATION TECH

NOLOGY EDUCATION RECRUITMENT 
(a) FINDINGS.- The Congress finds the fol

lowing: 
(1) There are more than 200,000 to 400,000 

vacancies in various categories of informa
tion technology jobs. 

(2) From 1996 to 2005, more than 1,300,000 
new computer scientists, engineers. and sys
tems analysts will be required in the United 
States to fill vacant jobs, which equals 
136,800 new workers per year. 

(3) Systems analysts will experience the 
largest job growth, accounting for a 103 per
cent increase in the number of new positions 
from 1996 (506,000) to 2005 (1,025,000). 

(4) The shortage of information technology 
workers transcends industries, affecting the 
manufacturing, service, transportation, 
health care, education, and government sec
tors. Within each sector, vacancies exist at 
all levels from aides and mechanics to pro
grammers and designers. 

(5) The information technology worker 
shortage is having an adverse effect on the 
viability of businesses in the United States 
and on the Nation's competitiveness. Indus
try surveys report that half of industry ex
ecutives cite the lack of workers skilled in 
technology as the number one obstacle to 
their company's growth. An additional 20 
percent of industry executives identify the 
lack of information technology workers as a 
major obstacle to their company's growth. 

(6) A major factor affecting the short sup
ply of information technology workers is the 
mismatch between what universities teach 
and what industry needs. 

(7) It is in the national interest to promote 
special initiatives which effectively educate 
and train our domestic workforce to keep 
pace with these expanding job opportunities. 

(8) Institutions of higher education have 
the capacity and resources to provide a role 
of oversight and technical · assistance to a 
wide range of local entities, including com
munity-based organizations, participating in 
a comprehensive education and training pro
gram for potential technology workers. 

(9) Higher education institutions must be 
responsive to the digital environment and 
expand both their outreach efforts and on
campus activities to train and certify indi
viduals to close the information technology 
worker gap. 

(b) AMENDMENT.- Title II is amended by 
adding at the end the following: 

"PART G-INFORMATION TECHNOLOGY 
EDUCATION RECRIDTMENT 

"SEC. 281. PARTNERSHIPS FOR POSTSECONDARY 
INFORMATION TECHNOLOGY EDU
CATION RECRUITMENT 

"(a) GRANTS AUTHORIZED.-

"(1) IN GENERAL.- The Secretary may make 
grants under this section, in accordance with 
competitive criteria established by the Sec
retary, to institutions of higher education, 
in order to establish, oversee the operation 
of, and provide technical assistance to, 
projects described in paragraph (2). 

"(2) PROJECTS.-Projects under this section 
shall be projects implemented by a commu
nity-based organization described in sub
section (b), or by the institution of higher 
education receiving the grant, to provide 
postsecondary information technology edu
cation and employment procurement assist
ance to eligible individuals described in sub
section (c). 

"(3) RESTRICTIONS.-An institution of high
er education shall be eligible to receive only 
one grant under this section, but may, sub
ject to the requirements of this section, use 
the grant to enter into contracts with more 
than one community-based organization. A 
community-based organization shall not be 
eligible to enter into a contract under this 
section with more than one institution of 
higher education. 

"(4) PERIOD OF GRANT.-The provision of 
payments under a grant under this section 
shall not exceed 5 fiscal years and shall be 
subject to the annual approval of the Sec
retary and subject to the availability of ap
propriations for each fiscal year involved. 

"(b) COMMUNITY-BASED ORGANIZATIONS.
" (1) IN GENERAL.- Subject to paragraph (2), 

a community-based organization described 
in this subsection is an entity that, at the 
time the entity enters into a contract with 
an institution of higher education for a 
project under this section, and throughout 
the duration of that contract-

"(A) is-
"(i) a governmental agency; or 
"(ii) an organization described in section 

50l(c)(3) of the Internal Revenue Code of 1986 
and exempt from tax under section 50l(a) of 
such Code; and 

"(B) is one of the following: 
"(i) A local partnership (as defined in sec

tion 4 of the School-to-Work Opportunities 
Act of 1994) receiving a grant under section 
302 of such Act. 

" (ii) An entity organized and operated for 
religious purposes. 

" (iii) An entity furnishing school-age child 
care services after school. 

"(iv) A community-based college computer 
recruitment center. 

"(v) An entity furnishing adult education. 
"(vi) A library. 
"(vii) A museum. 
"(viii) Any other entity organized and op

erated for cultural, literary, or educational 
purposes. 

"(2) LIMITATION.-An entity shall not be 
considered a community-based organization 
described in this subsection unless, at the 
time the entity enters into a contract with 
an institution of higher education for a 
project under this section, it has dem
onstrated to the satisfaction of the Sec
retary that-

"(A) it has the capacity successfully to re
cruit eligible individuals described in sub
section (c) for participation in a project de
scribed in subsection (a), consistent with the 
enrollment requirements in subsection 
(d)(2)(E); 

"(B) it is providing an educational service, 
social service, or employment procurement 
service; and 

" (C) in the case of an entity that independ
ently manages its own finances, it has been 
in existence 2 years or more. 

"(c) ELIGIBLE lNDIVIDUALS.- An eligible in
dividual described in this subsection is an in
dividual who-

·'(1) has submitted a satisfactory applica
tion to receive postsecondary information 
technology education recruitment assistance 
through a project under this section; and 

"(2) has a certificate of graduation from a 
school providing secondary education, or the 
recognized equivalent of such a certificate. 

" (d) DUTIES.-
" (1) INSTITUTIONS OF HIGHER EDUCATION.

An institution of higher education receiving 
a grant under this section shall use the funds 
provided under the grant to carry out the 
following duties: 

"(A) Final selection of community-based 
organizations described in subsection (b) de
siring to provide, at one or more sites, in ac
cordance with a contract with the institu
tion of higher education and this section, 
postsecondary information technolog·y edu
cation and employment procurement assist
ance to eligible individuals described in sub
section (c). 

"(B) Entering into a contract with each 
community-based organization selected 
under subparagraph (A) under which the in
stitution and the organization agree to carry 
out the duties respectively required of them 
under this section with respect to each site 
described in subparagraph (A) . 

"(C) With respect to each site described in 
subparagraph (A)-

" (i) design of a process for the recruitment 
of students from site to enroll in college 
courses or matriculate in college programs; 

"(ii) provision of such funding for the es
tablishment and initial operation of the site 
as was specified in the g-rant application sub
mitted by the institution to the Secretary; 

" (iii) approval of final site selection and 
preparation; 

" (iv) initial orientation and training of 
personnel employed to manage and operate 
the site; 

"(v) design and certification of the instruc
tional and academic programs, and oversight 
of the implementation of the programs; 

"(vi) oversight of equipment purchases and 
contracts for equipment maintenance; and 

''(vii) selection of an outside contractor for 
periodic evaluation of the management and 
operation of the site. 

"(2) COMMUNITY-BASED ORGANIZATIONS.
"(A) IN GENERAL.- A community-based or

ganization implementing a project under 
this section with an institution of higher 
education, at one or more sites, shall carry 
out the duties described in this paragraph, 
with respect to each such site, subject to the 
oversight and guidance of the institution. 

"(B) GENERAL DUTTES.-The organization
•'(i) shall undertake final site selection and 

preparation; 
"(ii) shall recruit and hire a site director; 
" (iii) shall carry out any supplementary 

instructional, academic, or educational ac
tivities specified in the contract with the in
stitution of higher education that are not de
scribed in subparagraph (D); 

"(iv) shall assemble an advisory committee 
composed of individuals residing in the com
munity in which the site is located, as well 
as industry representatives, who desire to as
sist the organization in ensuring that the 
goals of the organization are consistent with 
the goals and needs of the community popu
lation; 

"(v) shall provide to the institution other 
evidence of volunteer support from among 
individuals residing in the community in 
which the site is located and industry rep
resentatives; 
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"(vi) shall recruit eligible individuals for 

enrollment, subject to subparagraph (E); 
"(vii) shall maintain waiting lists of eligi

ble individuals desiring to enroll in the 
project's programs; 

"(C) SITE REQUIREMENTS.-The organiza
tion shall ensure that each site-

"(i) has a minimum of 20 fully functioning 
computers with sufficient capacity to per
form all of the computer operations that are 
the subject of the curriculum specified in 
subparagraph (D); 

"(ii) in addition to the space for the com
puters described in clause (i), has-

"(I) a classroom space with the capacity 
for seating a minimum of 30 students; 

"(II) a separate office for the site director; · 
"(iii) is real property subject to the control 

of the organization or the institution, 
through a lease or other legal instrument, 
for a period of not less than 5 years; 

"(iv) is open to enrolled individuals not 
less than 12 hours per day; and 

"(v) is located within walking distance of 
public transportation. 

"(D) INFORMATION TECHNOLOGY CUR-
RICULUM.-

"(i) IN GENERAL.-The organization shall 
ensure that each site offers enrollees a cur
riculum that includes a broad range of 
course work in information technology. 

"(ii) COURSES LEADING TO CERTIFICATION.
Such curriculum shall include course work 
leading to a certification of competence in 
areas of information technology recognized 
by the National Skill Standards Board estab
lished under the National Skill Standards 
Act of 1994. 

"(iii) SPECIFIC COURSES.-The computer 
training offered shall include courses in 
basic computer competence, on-the-job up
grade assistance, and advanced computer 
competence. 

"(E) ENROLLMENT REQUIREMENTS.-The or
ganization shall ensure that its enrollment 
of eligible individuals at each site is con
sistent with the following: 

"(i) Not less than 50 percent of the eligible 
individuals shall be, at the time of enroll
ment, individuals-

''(!) to whom a credit was allowed under 
section 32 of the Internal Revenue Code of 
1986 for the preceding taxable year; 

"(II) who are recipients of assistance under 
a State program funded under part A of title 
IV of the Social Security Act; 

"(III) who are a member of a household 
participating in the food stamp program; or 

"(IV) who are considered low-income pur
suant to regulations promulgated by the 
Secretary under this section. 

"(ii) Not less than 50 percent of the eligible 
individuals shall be, at the time of enroll
ment, under 25 years of age. 

"(iii) No prerequisite relating to net worth, 
income, or assets may be applied to any eli
gible individual who, at the time of enroll
ment, is over 50 years of age, except that this 
requirement shall not be construed to super
sede clause (1). 

"(e) IMPLEMENTATION OF PROJECTS SOLELY 
BY lNSTITUTIONS.-The Secretary may make 
a grant under this section to an institution 
of higher education that desires to imple
ment a project under this section without 
the participation of a community-based or
ganization described in subsection (b), if the 
institution agrees to carry out all of the du
ties required of such an organization under 
this section, in addition to the duties other
wise required of an institution of higher edu
cation. The Secretary shall, in awarding 
grants under this section, give priority to in
stitutions of higher education whose grant 

application includes an assurance that the 
institution will contract with one or more 
community-based organizations in accord
ance with this section. 

" (f) APPLICATIONS.-To apply for a grant 
under this section for any fiscal year, an in
stitution of higher education shall submit an 
application to the Secretary in accordance 
with the procedures established by the Sec
retary. The application shall specify the in
stitution's preliminary selections for the 
community-based organizations (if any) with 
which the institution proposes to contract, 
and shall include information with respect to 
preliminary site selections. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $100,000,000 for fiscal 
year 1999 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

"(h) DEFINITIONS.-For purposes of this sec
tion: 

"(1) ADULT EDUCATION.-The term 'adult 
education' has the meaning given such term 
in section 312 of the Adult Education Act. 

"(2) COMMUNITY-BASED COLLEGE COMPUTER 
RECRUITMENT CENTER.-The term 'commu
nity-based computer center' means a com
puter center-

"(A) funded by both the Federal Govern
ment and at least one private sector entity; 

"(B) located in a low-income community 
(as determined by the Secretary); and 

'•(C) organized and operated for the pur
pose of providing families with access to 
computer resources that otherwise would not 
be available to them. 

"(3) FOOD STAMP PROGRAM.-The term 'food 
stamp program' has the meaning given such 
term in section 3(h) of the Food Stamp Act 
of 1977. 

"(4) LIBRARY.-The term 'library' has the 
meaning given such term in section 213 of 
the Library Services and Technology Act. 

"(5) MUSEUM.-The term 'museum' has the 
meaning given such term in section 272 of 
the Museum and Library Services Act.". 

Mr. OWENS. Mr. Chairman in view of 
the fact that this amendment was de
bated some time ago, I ask unanimous 
consent to speak for 5 minutes to ex
plain the amendment before the vote 
takes place. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. CANADY of Florida. Mr. Speak
er, I object. 

The CHAIRMAN pro tempore. Objec
tion is heard. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re
corded vote has been demanded. 

A recorded vote was ordered. 
The CHAIRMAN pro tempore. This is 

a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 172, noes 234, 
not voting 26, as follows: 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 

[Roll No. 123] 
AYES-172 

Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 

Brown (OH) 
Campbell 
Capps 
Cardin 
Clay 
Clayton 
Clement 
Conyers 
Costello 
Coyne 

Crapo 
Cummings 
Danner 
Davis (FL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Ford 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gordon 
Green 
Gutierrez 
Hall(OH) 
Hamilton 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (WI) 
Johnson, E. B. 
Kennedy (MA) 
Kennedy (RI) 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Balleng·er 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bereuter 
Bilbray 
Bilirakis 
BUley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boswell 
Boyd 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Cox 

Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Luther 
Maloney (CT) 
Maloney (NY> 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
Meehan 
Meek (FL) 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 

NOES-234 
Cramer 
Crane 
Cub in 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall(TX) 
Hansen 
Hastert 

May 5, 1998 
Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Po shard 
Price (NC) 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Shays 
Sherman 
Slaughter 
Smith , Adam 
Snydet' 
Spratt 
Stabenow 
Stark 
Strickland 
Stupak 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Velazquez 
Vento 
Waters 
Watt (NO) 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Hastings (W Al 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
John 
Johnson (CT) 
Johnson, Sam 
Jones 
Kanjorski 
Kasich 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Manzullo 
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McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Murtha 
Myrick 
NetheL'Cutt 
Ney 
Northup 
Norwood 
Nussle 
Oxley . 
Packard 
Pappas 
Paul 
Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Porter 
Portman 

Bateman 
Carson 
Christensen 
Clyburn 
Davis (ILl 
Forbes 
Fossella 
Furse 
Gonzalez 

Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Saba 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 

Smith (TX) 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Tanner 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Turner 
Upton 
Walsh 
Wamp 
Watkins 
Watts (O K) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL> 

NOT VOTING-26 
Harman 
Hastings (FL) 
Kaptur 
Lantos 
Lowey 
McNulty 
Meeks (NY) 
Neumann 
Parker 

D 1742 

Rahall 
Schaefer, Dan 
Skaggs 
Smith, Linda 
Stokes 
Tauzin 
Visclosky 
Waxman 

Messrs. JOHN, MORAN of Kansas and 
HOBSON changed their vote from 
"aye" to " no. " 

Mr. SHAYS and Ms. SANCHEZ 
changed their vote from "no" to " aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. FORBES. Mr. Chairman, on rollcall No. 
123, I was detained due to inclement weather. 
Had I been present, I would have voted "no." 
AMENDMENT NO. 44 OFFERED BY MR. MCGOVERN 

The CHAIRMAN pro tempore. The 
unfinished business is the demand for a 
recorded vote on the amendment of
fered by the gentleman from Massachu
setts (Mr. McGOVERN) on which further 
proceedings were postponed and on 
which the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 44 offered by Mr. 
MCGOVERN: 

Page 96, after line 7, insert the following 
new subsection (and redesignate the suc
ceeding subsections accordingly) : 

(f) PELL GRANT INCENTIVES.- Subpart 1 of 
part A of title IV of the Higher Education 
Act of 1965 is amended by inserting after sec
tion 401 (20 U.S.C. 1070a) the following new 
section: 
SEC. 401A. PELL GRANT INCENTIVES. 

"(a) PROGRAM AUTHORITY.-From the 
amounts appropriated pursuant to sub
section (d), the Secretary shall establish a 
program to increase the Pell grant awards 

under section 401 during their first two aca
demic years of undergraduate education to 
students who graduate after May 1, 1998, in 
the top 10 percent of their high school grad
uating class. 

"(b) AMOUNT OF lNCREASE.-The additional 
amount of Pell grant that shall be awarded 
under this section to any student who quali
fies under this section shall be an amount 
equal to the amount for which the student is 
eligible under section 401 (determined with
out regard to the provisions ·of this section), 
except that if the amount appropriated pur
suant to subsection (d) is less than the 
amount required to award such additional 
amounts to all such students, the additional 
amount awarded to each such student under 
this section shall be ratably reduced. 

"(C) DETERMINATIONS OF ELIGIBILITY.-
" (1) PROCEDURES ESTABLISHED BY REGULA

TION.- The Secretary shall establish by regu
lation procedures for the determination of 
eligibility of students for increased Pell 
grant awards under this section. Such proce
dures shall include measures to prevent any 
secondary school from certifying more than 
10 percent of its students for eligibility 
under this section. 

" (2) COORDINATION WITH NEED ANALYSIS.-ln 
prescribing procedures under paragraph (1), 
the Secretary shall ensure that the deter
mination of eligibility and the amount of the 
increase in the Pell grant award is deter
mined in a timely manner consistent with 
the requirements of section 482 and the sub
mission of the financial aid form required by 
section 483. For such purposes, the Secretary 
may provide that, for the first of a student's 
two academic years of eligibility under this 
section, class rank may be determined prior 
to graduation, at such time and in such man
n er as the Secretary may specify in the regu
lations prescribed under this subsection. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
award increased Pell grants under this sec
tion $240,000,000 for fiscal year 1999 and such 
sums as may be necessary for each of the 4 
succeeding fiscal years.'' 

RECORDED VOTE 

The CHAIRMAN ·pro tempore. A re
corded vote has been demanded. 

A recorded vote was ordered. 
The CHAIRMAN pro tempore. This is 

a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 220, noes 187, 
not voting 25, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Bass 
Becerra 
Bentsen 
Berman 
Berry 
Bilbray 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 

[Roll No. 124] 

AYES- 220 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Buyer 
Campbell 
Capps 
Cardin 
Chenoweth 
Clay 
Clayton 
Clement 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
CL'apo 
Cummings 
Danner 
Davis (FL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 

Deutsch 
Diaz-Balart 
Dicks 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Emerson 
Engel 
Eshoo 
Etheridg·e 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Ford 
Fox 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gilchrest 

Goode 
Goodlatte 
Go1·don 
Green 
Gutierrez 
Hall (OH) 
Hamilton 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Horn 
Hoyer 
Jackson (ILl 
Jackson-Lee 

(TX) 
J efferson 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kennedy (MAl 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Klink 
Kuci nich 
LaFalce 
Lampson 
Lazio 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipin .kl 
La Biondo 
Lofgren 
Luther 
Maloney (C'r> 
Maloney (NY) 
Manton 
Markey 
Martinez 

Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bereuter 
Bilirakis 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Cub in 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Dickey 

Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcin tyre 
McKinney 
Meehan 
Meek (FL) 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pappas 
Pascrell 
Pastor 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Poshard 
Price (NC) 
Ramstad 
Rangel 
Redmond 
Reyes 
Riley 
Rivers 
Rodriguez 
Roemer 

NOES-187 

Dingell 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Fowler 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gillmor 
Gilman 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (W A) 
Hayworth 
Hefl ey 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hun ter 

8107 
Rogan 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Rush 
Saba 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Shays 
Slsisky 
Skeen 
Skelton 
Slaughter 
Smith (NJ) 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson 
Thurman 
T"ierney 
Torres 
Towns 
Traficant 
Turner 
Velazquez 
Vento 
Waters 
Watkins 
Watt (NC) 
Watts (OK> 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson, ::lam 
Jones 
Kasich 
Kelly 
Kim 
Kingston 
Klug 
Knollenberg· 
Kolbe 
LaHood 
Largent 
Latham 
La'rourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Oxley 
Packard 
Paul 
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Paxon Saxton Talent 
Peterson <PA) Scarborough Taylor (NO) 
Pett'l Schaffer, Bob Thomas 
Picket'ing Sensenbrenner Thomberry 
Pitts Sessions 'l'hune 
Pombo Shad egg Tiahrt 
Porter Shaw Upton 
Portman Sherman Walsh 
Pryce <OH) Shimkus Wamp Quinn Shuster 
Radanovich Smith (MI) Weldon (FL) 

Regula Smith (OR) Weldon (PA) 

Riggs Smith (TX) Weller 
Rogers Snowbarger White 
Rohrabacher Solomon Whitfield 
Roukema Souder Wicker 
Royce Spence Wolf 
Ryun Stearns Young (AK) 
Salmon Stump Young (FL) 
Sanford Sununu 

NOT VOTING-25 
Bateman Harman Rahall 
Carson Hastings (FL) Schaefer, Dan 
Christensen Kaptur Skaggs 
Clyburn Lantos Smith, Linda 
Davis (IL) Lowey Stokes 
Forbes McNulty Tauzin 
Fossella Meeks (NY) Visclosky 
Furse Neumann 
Gonzalez Parker 

D 1751 
Mr. GILCHREST changed his vote 

from "no" to "aye." 
So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. FORBES. Mr. Chairman, on rollcall No. 
124, I was detained due to inclement weather. 
Had I been present, I would have voted "no." 

Mr. McKEON. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. GUT
KNECHT), having assumed the chair, Mr. 
LAHOOD, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that t hat 
Committee, having had under consider
ation the bill (H.R. 6), to extend the au
thorization of programs under the 
Higher Education Act of 1965, and for 
other purposes, had come to no resolu
tion thereon. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, the Chair will 
now put the question on each motion 
to suspend the rules on which further 
proceedings were postponed earlier 
today in the order in which that mo
tion was entertained. 

Votes will be taken in the following 
order: 

House Concurrent Resolution 220, by 
the yeas and nays; and 

House Resolution 267, by the yeas and 
nays. 

Pursuant to the order of the House of 
today, these will both be 5-minute 
votes. 

REGARDING AMERICAN VICTIMS 
OF TERRORISM 

The SPEAKER pro tempore. The 
pending business is the question of sus-

pending the rules and agreeing to the 
concurrent resolution, H. Con. Res. 220, 
as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from New York (Mr. 
GILMAN) that the House suspend the 
rules and agree to the concurrent reso
lution, H. Con. Res. 220, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 406, nays 0, 
not voting 26, as follows: 

[Roll No. 125] 

YEAS-406 
Abercrombie Coyne Hamilton 
Ackerman Cramer Hansen 
Aderholt Crane Hastert 
Allen Crapo Hastings (WA) 
Andrews Cubin Hayworth 
Archer Cummings Hefley 
Armey Cunningham Hefner 
Bachus Danner Herger 
Baesler Davis (FL) Hill 
Baker Davis (VA) Hilleary 
Baldacci Deal Hilliard 
Ballenger DeFazio Hinchey 
Barcia DeGette Hinojosa 
Bat't' Delahunt Hobson 
Barrett (NE) De Lauro Hoekstra 
Banett (WI) DeLay Holden 
Bartlett Deutsch Hooley 
Barton Diaz-Balart Horn 
Bass Dickey Hostettler 
Becerra Dicks Houghton 
Bentsen Dingell Hoyer 
Bereuter Dixon Hulshof 
Berman Doggett Hunter 
Berry Dooley Hutchinson 
Bilbray Doolittle Hyde 
Bilirakis Doyle Inglis 
Bishop Dreier Is took 
Blagojevich Duncan Jackson (ILl 
Bliley Edwards Jackson-Lee 
Blumenauer Ehlers (TX) 
Blunt Ehrlich Jefferson 
Boehlert Emerson ,Jenkins 
Boehner Engel John 
Bonilla English Johnson (CT) 
Bonior Ensign Johnson (WI) 
Bono Eshoo Johnson, E. B. 
Borski Etheridge Johnson, Sam 
Boswell Evans Jones 
Boucher Everett Kanjorski 
Boyd Ewing Kasich 
Brady FaiT Kelly 
Brown (CA) Fa well Kennedy (MA) 
Brown (FL) Fazio Kennedy (RI) 
Bt•own (OH) Filner Kennelly 
Bryant Foley Kildee 
Bunning Ford Kilpatrick 
Burr Fowler Kim 
Bm·ton Fox Kind (W1) 
Buyer Frank (MA> King (NY) 
Callahan Franks (NJ) Kingston 
Calvert Frelinghuysen Kleczka 
Camp Frost Klink 
Campbell Furse Klug 
Canady Gallegly Knollenberg 
Cannon Ganske Kolbe 
Capps Gejdenson Kucinich 
Cardin Gekas LaFalce 
Castle Gephardt LaHood 
Chabot Gibbons Lampson 
Chambliss Gilchrest Largent 
Chenoweth Gillmor Latham 
Clay Gilman LaTourette 
Clayton Goode Lazio 
Clement Goodlatte Leach 
Coble Gordon Lee 
Coburn Goss Levin 
Collins Graham Lewis (CA) 
Combest Granger Lewis (GAl 
Condit Green Lewis (KY) 
Conyers Greenwood Linder 
Cook Gutierrez Lipinski 
Cooksey Gutknecht Livingston 
Costello Hall(OH) LoBiondo 
Cox Hall (TX) Lofgren 

Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Millet'(FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Pascrell 
Pastor 
Paul 
Paxon 

Bateman 
Carson 
Christensen 
Clyburn 
Davis (IL) 
Dunn 
Fattah 
Forbes 
Fossella 

Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (P A) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Sen·ano 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 

Slaughter 
Smith (Mil 
Smith (NJ) 
Smith (0Rl 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tau cher 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

NOT VOTING-26 
Gonzalez 
Goodling 
Harman 
Hastings (FL) 
Kaptur 
Lantos 
Lowey 
McNulty 
Meeks (NYl 

D 1803 

Neumann 
Parker 
Rahall 
Schaefer, Dan 
Skagg·s 
Stokes 
Tauzin 
Visclosky 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider is laid on the 
table. 

PERSONAL EXPLANATION 
Mr. FORBES. Mr. Speaker, on rollcall No. 

125, I was detained due to inclement weather. 
Had I been present, I would have voted "yes." 
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SENSE OF THE HOUSE THAT 

UNITED STATES MUST REMAIN 
COMMITTED TO COMBATING IL
LEGAL DRUGS 
The SPEAKER pro tempore (Mr. 

GUTKNECHT). The pending business is 
the question of suspending the rules 
and a greeing to the resolution, H. Res. 
267, as amended. 

The Clerk read the title of the resolu
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Indiana (Mr. 
SOUDER) that the House suspend the 
rules and agree to the resolution, H. 
Res. 267, as amended, on which the yeas 
and nays were ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de

vice, and there were- yeas 408, nays 1, 
not voting 23, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becel'ra 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (FL) 
Brown (0Hl 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Clay 
Clayton 
Clement 

[Roll No. 126] 
YEAS--408 

Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLaura 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fawell 
Fazio 
Filner 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MAl 
Franks (NJ) 
Frelinghuysen 
Frost 

Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchres t 
G!llmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings <WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobs.on 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houg·hton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (ILJ 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson , E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kasich 
Kelly 

Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind <WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug· 
Knollenbet'g 
Kolbe 
Kuclnich 
LaFalce 
LaHood 
Lampson 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy <MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 

Bateman 
Carson 
Christensen 
Clyburn 
Davis (IL) 
Fattah 
Fossella 
Gonzalez 

Murtha 
Myrick 
Nadler 
Neal 
Netbe!'cutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Pascrell 
Pastor 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson <PAl 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NCl 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rod.rig·uez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 

NAYS- 1 

Paul 

Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
'l'hune 
Thurman 
Tiahrt 
Tierney 
Ton'eS 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NO) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

NOT VOTING-23 
Harman 
Hastings (FL) 
Kaptur 
Lantos 
Lowey 
McNulty 
Meeks (NY) 
Neumann 

D 1814 

Parker 
Rahall 
Schaefer, Dan 
Skaggs 
Stokes 
Tauzin 
Visclosky 

So, (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution, as amended, was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

D 1815 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION OF 
H.R. 1872, COMMUNICATIONS SAT
ELLITE COMPETITION AND PRI
VATIZATION ACT OF 1998 
Mr. SOLOMON, from the Committee 

on Rules, submitted a privileged report 
CRept. No. 105-507) on the resolution (H. 
Res. 419) providing for consideration of 
the bill (H.R. 1872) to amend the Com
munications Satellite Act of 1962 to 
promote competition and privatization 
in satellite communications, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 

ANNOUNCEMENT REGARDING FUR
THER AMENDMENTS ON H.R. 10, 
FINANCIAL SERVICES COMPETI
TION ACT OF 1997 
(Mr. SOLOMON asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SOLOMON. Mr. Speaker, I rise to 
inform the House of a schedule change 
on H.R. 10, and that is the Financial 
Services Act of 1998. 

Out of concern for the scheduling in
terest of Members on both sides of the 
aisle, the majority leader has agreed to 
consider this leg·islation on the House 
floor next week instead of this week. 
As a result, the Committee on Rules 
will extend the time for filing· of 
amendments from 5 p.m. Tuesday; that 
is, today, until 5 p.m. on Wednesday, 
May 6, tomorrow. 

The Committee on Rules will then 
hold a hearing on a rule at 12 noon on 
Thursday, May 7, the day after tomor
row. The committee will then meet to 
grant a rule early next week, probably 
on Tuesday. 

Any Member who wishes to offer an 
amendment should submit 55 copies 
and a brief explanation of the amend
ment by Wednesday, May 6, at 5 p.m. to 
the Committee on Rules in Room H- 312 
of the Capitol. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2497 

Mr. FORBES. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 2497, 
the Medicare Beneficiary Freedom to 
Contract Act. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Is there objection to the re
quest of the gentleman from New 
York? 

There was no objection. 
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DEVELOPMENTS CONCERNING NA

TIONAL EMERGENCY WITH RE
SPECT TO SUDAN-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 105-
247) 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 
To the Congress of the United States: 

I hereby report to the Congress on 
developments concerning the national 
emergency with respect to Sudan that 
was declared in Executive Order 13067 
of November 3, 1997, and matters relat
ing to the measures in that order. This 
report is submitted pursuant to section 
204(c) of the International Emergency 
Economic Powers Act (IEEPA), 50 
u.s.a. 1703(c), and section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c). This report discusses only mat
ters concerning the national emer
gency with respect to Sudan that was 
declared in Executive Order 13067. 

1. On November 3, 1997, I issued Exec
utive Order 13067 (62 Fed. Reg. 59989, No
vember 5, 1997-the "Order") to declare 
a national emergency with respect to 
Sudan pursuant to IEEP A. Copies of 
the Order were provided to the Con
gress by message dated November 3, 
1997. 

The Order blocks all property and in
terests in property of the Government 
of Sudan, its agencies, instrumental
ities, and controlled entities, including· 
the Central Bank of Sudan, that are in 
the United States, that hereafter come 
within the United States, or that are or 
hereafter come within the possession 
or control of United States persons, in
cluding their overseas branches. The 
Order also prohibits (1) the importation 
into the United States of any goods or 
services of Sudanese origin except for 
information or informational mate
rials; (2) the exportation or reexpor
tation of goods, technology, or services 
t-o Sudan or the Government of Sudan 
except for information or informa
tional materials and donations of hu
manitarian aid; (3) the facilitation by a 
United States person of the expor
tation or reexportation of goods, tech
nology, or services to or from Sudan; 
(4) the performance by any United 
States person of any contract, includ
ing a financing contract, in support of 
an industrial, commercial, public util
ity, or governmental project in Sudan; 
(5) the grant or extension of credits or 
loans by any United States person to 
the Government of Sudan; and (6) 
transactions relating to the transpor
tation of cargo. The Order also pro
vided a 30-day delayed effective date 
for the completion of certain trade 
transactions. 

2. Executive Order 13067 became ef
fective at 12:01 a.m., eastern standard 

time on November 4, 1997. On December 
2, 1997, the Department of the Treas
ury's Office of Foreign Assets Control 
(OF AC) issued General Notice No. 1, in
terpreting the delayed effective date 
for pre-November 4, 1997, trade con
tracts involving Sudan if the pre
existing trade contract was for (a) the 
exportation of goods, services, or tech
nology from the United States or a 
third country that was authorized 
under applicable Federal regulations in 
force immediately prior to November 4, 
1997, or (b) the reexportation of goods 
or technology that was authorized 
under applicable Federal regulations in 
force immediately prior to November 4, 
1997. Such exports or reexports were 
authorized until 12:01 a.m. eastern 
standard time, December 4, 1997, and 
nonfinancing activity by United States 
persons incidental to the performance 
of the preexisting trade contract (such 
as the provision of transportation or 
insurance) was authorized through 12:01 
a.m. eastern standard time, February 
2, 1998. If the preexisting trade contract 
was for the importation of goods or 
services of Sudanese origin or other 
trade transactions relating to goods or 
services of Sudanese origin or owned or 
controlled by the Government of 
Sudan, importations under the pre
existing trade contract were authorized 
until 12:01 a.m. eastern standard time, 
December 4, 1997. 

3. Since the issuance of Executive 
Order 13067, OFAC has made numerous 
decisions with respect to applications 
for authorizations to engage in trans
actions under the Sudanese sanctions. 
As of March 12, 1998, OF AC has issued 
55 authorizations to nongovernmental 
organizations engaged in the delivery 
of humanitarian aid and 77 licenses to 
others. OF AC has denied many re
quests for licenses. The majority of de
nials were in response to requests to 
authorize commercial exports to 
Sudan-particularly of machinery and 
equipment for various industries-and 
the importation of Sudanese-origin 
goods. The majority of licenses issued 
permitted the unblocking of financial 
transactions for individual remitters 
who routed their funds through 
blocked Sudanese banks. Other licenses 
authorized the completion of diplo
matic transfers, preeffective date trade 
transactions, and the performance of 
certain legal services. 

4. At the time of sig·ning Executive 
Order 13067, I directed the Secretary of 
the Treasury to block all property and 
interests in property of persons deter
mined, in consultation with the Sec
retary of State, to be owned or con
trolled by, or to act for or on behalf of, 
the Government of Sudan. On Novem
ber 5, 1997, OFAC disseminated details 
of this program to the financial, securi
ties, and international trade commu
nities by both electronic and conven
tional media. This information in
cluded the names of 62 entities owned 

or controlled by the Government of 
Sudan. The list includes 12 financial in
stitutions and 50 other enterprises. 

5. OFAC, in cooperation with the U.S. 
Customs Service, is closely monitoring 
potential violations of the import pro
hibitions of the Order by businesses 
and individuals. Various reports of vio
lations are being aggressively pursued. 

6. The expenses incurred by the Fed- . 
eral Government in the 6-month period 
from November 3, 1997, through May 2, 
1998, that are directly attributable to 
the exercise of powers and authorities 
conferred by the declaration of a na
tional emergency with respect to 
Sudan are reported to be approxi
mately $425,000, most of which rep
resent wage and salary costs for Fed
eral personnel. Personnel costs were 
largely centered in the Department of 
the Treasury (particularly in the Office 
of Foreign Assets Control, the U.S. 
Customs Service, the Office of the 
Under Secretary for Enforcement, and 
the Office of the General Counsel), the 
Department of State (particularly the 
Bureaus of Economic and Business Af
fairs, African Affairs, Near Eastern Af
fairs, Consular Affairs, and the Office 
of the Legal Adviser), and the Depart
ment of Commerce (the Bureau of Ex
port Administration and the General 
Counsel's Office). 

7. The situation in Sudan continues 
to present an extraordinary and un
usual threat to the national security 
and foreign policy of the United States. 
The declaration of the national emer
gency with respect to Sudan contained 
in Executive Order 13067 underscores 
the United States Government opposi
tion to the actions and policies of the 
Government of Sudan, particularly its 
support of international terrorism and 
its failure to respect basic human 
rights, including freedom of religion. 
The prohibitions contained in Execu
tive Order 13067 advance important ob
jectives in promoting the antiterrorism 
and human rights policies of the 
United States. I shall exercise the pow
ers at my disposal to deal with these 
problems and will continue to report 
periodically to the Congress on signifi
cant developments. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 5, 1998. 

REPORT ON PEMIGEWASSET 
RIVER IN NEW HAMPSHIRE
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 
The Speaker pro tempore laid before 

the House the following message from 
the President of the United States; 
which was read and, together with the 
accompanying papers, without objec
tion, referred to the Committee on Re
sources: 

To the Congress of the United States: 
I take pleasure in transmitting the 

enclosed report for the Pemigewasset 
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technologies, and NIST's Manufac
turing Extension Partnership, which 
helps small manufacturers apply per
formance-improving technologies need
ed to meet global competition. Two of 
the SBA's loan programs-the 7(a) and 
504 loan programs- currently assist 
2,000 high technology companies. And 
the SBA's ACE-Net initiative is espe
cially designed to meet the needs of 
these dynamic high technology firms. 

Because they give small firms a foot
ing on which to build new ideas and in
novative products, these efforts benefit 
not only the small firms themselves, 
but the entire American economy. 

REGULATORY R ELIEF 

A pressing concern often identified 
by small businesses is unfairly burden
some regulation. My Administration is 
committed to reforming the system of 
Government regulations to make it 
more equitable for small companies. In 
1996, I signed into law the Small Busi
ness Regulatory Enforcement Fairness 
Act, which strengthens requirements 
that Federal agencies consider and 
mitigate unfairly burdensome effects 
of their rules on small businesses and 
other small organizations. A small 
business ombudsmen and a new system 
of regulatory fairness boards, ap
pointed in September 1996, g·ive small 
firms new opportunities to participate 
in agency enforcement actions and 
policies. Because agencies can be chal
lenged in court, they have gone to 
extra lengths to ensure that small 
business input is an integral part of 
their rulemaking processes. 

Many agencies are conducting their 
own initiatives to reduce the regu
latory burden. The SBA, for example, 
cut its regulations in half and rewrote 
the remaining requirements in plain 
English. All of these reforms help en
sure that the Government maintains 
health, safety and other necessary 
standards without driving promising 
small companies out of business. 

OPENING OVERSEAS MARKETS 

Key in my Administration's strategy 
for economic growth are efforts to ex
pand business access to new and grow
ing markets abroad. I want to open 
trade in areas where American firms 
are leading-computer software , med
ical equipment, environmental tech
nology. The information technology 
agTeement we reached with 37 other na
tions in 1996 will eliminate tariffs and 
unshackle trade in computers, semi
conductors, and telecommunications. 
This cut in tariffs on American prod
ucts could lead to hundreds of thou
sands of jobs for our people. 

Measures aimed at helping small 
firms expand into the global market 
have included an overhaul of the Gov
ernment's export controls and reinven
tion of export assistance. These 
changes help ensure that our own Gov
ernment is no longer the hurdle to 
small businesses entering the inter
national economy. 

A 21ST CENTURY WORK F ORCE 

American business ' most important 
resource is, of course, people. I am 
proud of my Administration's efforts to 
improve the lives and productivity of 
the American work force. We know 
that in this Information Age, we need a 
new social compact-a new under
standing of the responsibilities of gov
ernment, business, and every one of us 
to each other. 

Education is certainly the most im
portant investment we can make in 
people. We must invest in the skills of 
people if we are to have the best edu
cated work force in the world in the 
21st century. We're moving forward to 
connect every classroom to the Inter
net by the year 2000, and to raise stand
ards so that every child can master the 
basics. 

We 're also training America's future 
entrepreneurs. The SBA, for example, 
has improved access to education and 
counseling by funding 19 new women's 
business centers and 15 U.S. export as
sistance centers nationwide. And we 
are encouraging businesses to continue 
their important contributions to job 
training. The Balanced Budget Act of 
1997 encourages employers to provide 
training by excluding income spent on 
education for employees from taxation. 

We are taking steps to improve small 
business workers ' access to employee 
benefits. Last year, I signed into law 
the Small Business Job Protection Act, 
which, among other things, makes it 
easier for small businesses to offer pen
sion plans by creating a new small 
business 401(k) plan. We made it pos
sible for more Americans to keep their 
pensions when they change jobs with
out having to wait before they can 
start saving at their new jobs. As many 
as 10 million Americans without pen
sions when the law was signed can now 
earn them because this law exists. 

Given that small businesses have cre
ated more than 10 million new jobs in 
the last four years, they will be critical 
in the implementation of the welfare 
to work initiative. That means the 
SBA microloan and One-Stop Capital 
Shop programs will be uniquely posi
tioned to take on the " work" compo
nent of this initiative. The work oppor
tunity tax credit in the Balanced Budg
et Act is also designed as an incentive 
to encourage small firms , among oth
ers, to help move people from welfare 
to work. 

A small business starts with one per
son's dream. Through devotion and 
hard work, dreams become reality. Our 
efforts for the small business commu
nity ensure that these modern Amer
ican Dreams still have a chance to 
grow and flourish. 

I want my Administration to be on 
the leading edge in working as a part
ner with the small business commu
nity. That is why an essential compo
nent of our job is to listen, to find out 
what works, and to go the extra mile 

for America's entrepreneurial small 
business owners. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 5, 1998. 

SPECIAL ORDERS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

NATIONAL DAY OF PRAYER 
OBSERVED THURSDAY, MAY 7, 1998 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

Mr. JONES. Mr. Speaker, as America 
prepares to observe the National Day 
of Prayer this Thursday, I wish to 
share a story I heard on the radio re
cently. It is the story of an exceptional 
group of young people at Lutheran 
High School Westland, a Christian 
school in Westland, Michigan, and 
their efforts to express their religious 
beliefs. 

Last month, the students at the 
school, acting on their own initiative, 
built a display of 2,000 small white 
crosses on the school 's lawn to rep
resent roughly 4,000 abortions that are 
performed daily in America. 

The students peacefully, yet power
fully, wanted to express their opposi
tion to abortion. Shortly after the 
crosses went up, however, complaints 
were filed. The display was called 
tacky and political in an attack print
ed in the local newspaper. 

Fortunately, through community 
support and true dedication by the stu
dents, the cross display remained on 
the school 's lawn for a full week as 
originally planned. 

But we have to pause to ask would 
the display have been criticized at all 
if the crosses represented deaths from 
cancer or drunk driving accidents in
stead of abortion? I fear, especially as 
we near the National Day of Prayer, 
that this story is yet another example 
of the way in which freedom of reli
gious expression is coming under at
tack in our Nation. 

America was built upon Judea-Chris
tian values, but this very important 
element of our culture is now all too 
often not only ignored but also frowned 
upon . Children have been barred from 
bowing their heads in private prayer, 
from writing of their religious beliefs 
in school papers, and even from bring
ing the Bible to school. 

I think it is a sad commentary on our 
Nation that we can have a serious de
bate on the House floor about using 
taxpayer dollars to buy hypodermic 
needles for drug addicts , and, yet, a 
child cannot read the Bible in his or 
her school library. 

This is the very reason that the Reli
gious Freedom Amendment, introduced 
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by my good friend, the gentleman from 
Oklahoma (Mr. ISTOOK), is so impor
tant to our Nation. The Religious Free
dom Amendment protects the freedom 
of religion which we have enjoyed for 
so long under our Constitution, but 
which has been suppressed by recent 
court actions and trends. 

It retains the First Amendment safe
guard against official religion and 
keeps school prayer voluntary, but pro
tects it just as other forms of free 
speech are protected. 

In other words, the Religious Free
dom Amendment protects religious ex
pression like school prayer and the stu
dents' display at Lutheran High School 
in Westland, Michigan. It also, of 
course, retains the right of others to 
express their disapproval of any such 
display or to abstain from group 
prayer. 

The key is everyone's rights are pro
tected. Again, I repeat, the key is ev
eryone 's rights are protected. This was 
the case in Westland where, fortu
nately, the Religious Freedom Amend
ment was not necessary this year, as 
the students were not required to re
move their display. 

The school officials and students are 
quick to point out that the criticism of 
their cross display actually turned into 
a positive by generating publicly an 
overwhelmingly amount of support for 
their cause. But it is not always the 
case, as I indicated earlier. Other dis
plays of religious expression, including 
private prayer, have been banned by 
law in locations nationwide. 

In my opinion, and in the opinion of 
75 percent of Americans polled, it is 
critical for Congress to pass legislation 
that ensures the religious liberties 
once again receive full protection in 
America. I urge my colleagues to sup
port the Religious Liberties Amend
ment that has been offered by the gen
tleman from Oklahoma (Mr. ISTOOK) 
and others on the House side. 

CINCO DE MAYO 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Florida (Mr. MICA) is rec
ognized for 5 minutes. 

Mr. MICA. Mr. Speaker, today is 
Cinco de Mayo , the 5th of May, which 
is celebrated throughout the Americas. 
It is a day of celebration for those who 
have their roots and heart in Mexico. It 
is a special day in history for Mexican 
and Mexican-Americans because, on 
the 5th of May in 1862, a very small, 
poorly armed band of Mexicans de
feated, in an unbalanced contest, their
colonial oppressors; as history records, 
too , that just several years after de
feating their oppressors, that Mexican 
independence was lost and there was 
oppression in the country. 

0 1830 
That is the day we celebrate today. 

I come before the House tonight, and 
I have come many times to talk about 
the situation in our country relating to 
illegal narcotics. And I wish I could 
come here and celebrate the Cinco de 
Mayo with other Mexican Americans 
and supporters of Mexico but, in fact, I 
am not here to praise Mexico but to 
condemn Mexico on this occasion. 

In fact, today, Mexico is a source of 
50 percent of the hard narcotics enter
ing the United States of America. Not 
only are these drugs entering the 
United States, but they are also cor
rupting the Mexico that these Mexican 
individuals fought on the 5th of May in 
1862 to free their country and their peo
ple. Drugs are oppressing Mexico and 
they are destroying the United States 
of America. 

We have tried to work with Mexico. I 
serve on the Committee on National 
Security of the Congress that deals 
with our national drug policy. We did 
not decertify Mexico last year or this 
year, and we should have. And I have 
sponsored resolutions and supported 
them in both instances, but they have 
not passed, for whatever reasons. But 
we should have decertified Mexico. 

Mexico, to date, has not extradited 
one drug felon or one drug offender to 
the United States. And one reason they 
were not decertified was because we 
sought their cooperation in these areas 
such as extradition. 

Mexico, to date, has, in fact, refused 
to allow our agents to arm themselves. 
Mexico, in fact, has not signed a mari
time agreement. And the only other 
country is Haiti, and they have not 
done that because they have not orga
nized their government. But Mexico is 
the only country I know of in the West
ern Hemisphere to not sign a maritime 
agreement. And the list goes on and on 
of failure to cooperate. 

So we are not celebrating a happy 
Cinco de Mayo here in Congress. I am 
not. I am concerned that, again, that 
Mexicans who fought for freedom, for 
independence, for the right of the peo
ple to live in an open society and a free 
society are being oppressed because of 
drug trafficking within the country of 
Mexico and the drugs that have come 
into the United States. 

If my colleagues do not think it is a 
problem, 50 percent of those hard drugs 
coming into the United States have put 
2 million Americans behind bars. We 
have 20,000 deaths in the United States 
that are drug related. The cost to the 
American taxpayer is now $16 billion. 
And we can lay at the doorstep of the 
Mexican Government the responsi
bility for so many of these illegal nar
cotics coming into the United States. 

It is a sad commentary that our 
neighbors, in fact, are sending chem
ical weapons into the United States 
and chemical destruction, which is also 
destroying that country and its free
dom that was fought for by these he
roes on May 5th of 1862. 

Mr. Speaker, I hope that I can come 
a year from now, on May 5th, 1999, and 
say that indeed the Mexicans have co
operated as neighbors, as friends in 
this hemisphere to gain their own peo
ple's freedom from the drug traf
ficking, from corruption and from the 
depression that it has brought to their 
society, and also free our country from 
the oppression, from the deaths that it 
has caused and from the drugs that are 
on our streets, in our schools, and in 
our communities. 

FUNDING FOR THE 
INTERNATIONAL MONETARY FUND 

The SPEAKER pro tempore (Mr. 
LAHOOD). Under a previous order of 
the House, the gentleman from Hawaii 
(Mr. ABERCROMBIE) is recognized for 5 
minutes. 

Mr. ABERCROMBIE. Mr. Speaker, 
today I call on both the Democratic 
and Republican leaders of the House to 
pass the $18 billion International Mone
tary Fund as soon as possible. It is ur
gent for Hawaii's citizens, workers, and 
the businesses that I represent. 

In early winter 1997, economies in 
South Korea, Thailand, Malaysia, and 
Indonesia collapsed. The effects on Ha
waii have stifled recovery from the 
deepest recession the State has experi
enced in 50 years. 

Problems began when the Japanese 
economy faltered in 1991. Tourism and 
direct foreign investment plunged. De
valuation of the yen and now other 
Asian currencies have resulted in the 
Hawaii recession. 

Unemployment is at 6.5 percent. And 
by the way, Mr. Speaker, the 6.5 per
cent may not seem very high to some 
others in the country who have experi
enced much greater percentages in 
times past, but for Hawaii that is a 
very, very high number. 

Tourism last month dropped 14 per
cent from March a year ago. Costs for 
the Japanese tourist or businessperson 
are more than 50 percent higher than 
they were in 1991. Investment decline 
has resulted in construction contract 
receipts falling 40 percent since 1991. 
Business and individual bankruptcy are 
at record high levels. 

Business, labor, industry, and gov
ernment in Hawaii are working on 
solutions but cannot provide direct 
economic aid to Asian countries or 
restructure Asian economies. Only 
Congress can and must do that in con
junction with the IMF. 

Current funding proposals have been 
derailed over unrelated issues, such as 
abortion. There are adequate vehicles 
for dealing with those issues, and the 
leadership should drop them and bring 
an IMF bill to the House floor imme
diately. 

Economists indicate it will take 1 to 
3 years for Asian economies to recover, 
even with IMF aid. Although there is 
no quick fix, we must start now, be
cause Hawaii and the U.S. economies 
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are being damaged by inaction. And I 
stress the U.S. economy in general as 
well as that of Hawaii in particular, 
Mr. Speaker. 

Knowing the relationship between 
IMF and America's foreign trade, 
which includes tourism and the move
ment of investment capital, President 
Clinton recently said that IMF funding 
was something "we owe to the future 
of this country and to our children." 
That certainly applies to Hawaii. 

That is why I wrote today to the 
Speaker and Democratic leader, the 
gentleman from Missouri (Mr. GEP
HARDT) urging immediate action. I 
have the letter here, Mr. Speaker, and 
I will submit it as part of my remarks. 

Threat of economic destabilization 
remains, and delay is only intensifying 
the problem. The IMF must be allowed 
to do its job, including helping restruc
ture the economic systems in Asia 
which resulted in the need for the 
multibillion-dollar bailout. But the 
IMF cannot do its job without the 
funding· necessary to stabilize these 
economies. 

Mr. Speaker, we must not put Amer
ica's economic well-being at risk by ig
noring the Asian financial crisis. We 
must not put Hawaii's economic well
being at risk by ignoring the Asian fi
nancial crisis. I urge that the IMF bill, 
the International Monetary Fund bill, 
be brought to the House floor imme
diately. 

Mr. Speaker, the letter I earlier re
ferred to is as follows: 

NEIL ABERCROMBIE, 
1ST DISTRICT, HAWAII, 

May 5, 1997. 
Ron. NEWT GINGRICH, 
U.S. Capitol Building , 
Washington, DC. 

DEAR MR. SPEAKER: On behalf of the people 
of Hawaii who have been suffering through 
the toughest economic times in more than 
half a century, I urge that the funding bill be 
brought to the House floor expeditiously. I 
am deeply concerned about the failure of the 
House of Representatives to act on the $18 
billion in emergency funding for the Inter
national Monetary Fund (IMF) to deal with 
the Asian financial crisis. 

As you may know, during the last quarter 
of 1997, a financial crisis swept through sev
eral Asian countries. In response, the IMF 
came up with proposals to strengthen the 
economies of Thailand, South Korea, Indo
nesia and Malaysia and, in the process, re
duce the threat of destabilization to the rest 
of Asia and the Pacific Rim. In this regard, 
it is vital that CongTess provide the IMF 
with the necessary resources to adequately 
deal with the Asian financial crisis. Failure 
to enact IMF funding potentially jeopardizes 
our nation's ability to sustain economic 
growth. In Hawaii, the effects are more im
mediate. The Asian financial crisis, com
bined with the problems of the Japanese 
economy, has already had a negative eco
nomic impact on the state. Continued ne
glect by Congress will exacerbate this situa
tion and make it more difficult for Hawaii to 
deal with its greatest economic challenge 
since statehood. 

Since 1991, Hawaii's economy has been 
stagnant. Since that time, the bankruptcy 
rate has skyrocketed and our unemployment 

rate has grown and now ranks among the 
highest in the nation. The primary reason 
for Hawaii 's economic problems can be at
tributed to the decline in travel and tourism 
from Japan and other Asian countries as 
well as the consequences of direct foreign 
capital being withdrawn from investment in 
the state. In March, the number of visitors 
to Hawaii was down by 40,000 compared to 
the same time last year. The most dramatic 
loss was in the number of East-bound visi
tors from Asia which declined 14 per cent. 
Equally profound is the impact of the Yen 
currency devaluation. Today, it costs a Japa
nese tourist or businessperson 50 percent 
more to stay in Hawaii than it did in 1991. No 
sector of Hawaii's economy has been left un
touched. Take for instance the construction 
industry; contract receipts for construction 
fell in 1997 to $2.9 billion, down from $3.2 bil
lion in 1996, continuing into a 40 percent de
cline since 1991. 

Emergency funding for the IMF will not 
provide a quick fix to the Asian financial cri
sis. The situation in Asia developed over dec
ades and economists have indicated that the 
IMF-supervised policy adjustments will take 
one to three years before they take hold. 
Yet, passage of the $18 billion in emergency 
financing for the IMF funding is a necessary 
step in resolving the crisis. I fear that inac
tion by Congress will only intensify the 
problem. 

I understand there are many members of 
Congress who hold strong views on issues 
which have become inextricably and unfairly 
linked to the IMF funding bill. Congress has 
many legislative vehicles with which to de
liberate issues such as the abortion policies 
of other nations. Holding the IMF funding 
hostage to unrelated issues is not fair and 
runs counterproductive to the efforts of all 
sectors of Hawaii society-business, indus
try, labor an9. government-to resolve our 
economic problems. Although there are steps 
that all of those parties can and are taking, 
it is far beyond their authority to address 
the need to restructure economies of Asian 
countries. That is the proper role for the 
IMF, Congress, and the federal government. 

I strongly urge that you and the other 
members of the Republican leadership take 
immediate steps to resolve the emergency 
funding issues for the IMF. We should not 
put the well-being of our nation's economy 
at risk by ignoring the Asian financial crisis. 
Emergency funding for the IMF cannot be 
held captive to unrelated issues. 

Sincerely, 
NEIL ABERCROMBIE 

Member of Congress 

SOUTH DAKOTANS SEND MESSAGE 
OF ZERO TOLERANCE IN WAR ON 
DRUGS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from South Dakota (Mr. 
THUNE) is recognized for 5 minutes. 

Mr. THUNE. Mr. Speaker, I would 
like to follow up this evening for just a 
moment on the discussion that the 
gentleman from Florida started ear
lier, having to do with the whole war 
on drugs. 

When we discuss the war on drugs in 
America today, we hear a lot about the 
phrase "zero tolerance." I think zero 
tolerance means different things in dif
ferent places. What I would like to do 

today is talk a little bit about the defi
nition of zero tolerance in my home 
State of South Dakota. 

We are fortunate in South Dakota to 
have a relatively low crime rate com
pared with other parts of the country. 
In fact , we never really thought that 
we had a drug problem. Drugs were 
something that were dealt with in the 
metropolitan areas of this country and, 
frankly, we did not think much about 
drugs in rural America. 

But that is changing, due in part to a 
new drug called methamphetamine, or 
"meth," or "crank" for short. In 1997, 
meth seizures in South Dakota dou
bled. Oftentimes this drug makes it 
into the Midwest from Mexico via the 
interstate. It is becoming a heartland 
epidemic in neighboring States like 
Iowa and Missouri as well. 

Last year South Dakota joined Kan
sas, Nebraska, Iowa, and Missouri in 
being designated as part of the high-in
tensity drug trafficking area. The drug 
lends itself to rural areas. Manufac
turing methamphetamine is a messy 
and smelly process. Cooking up meth 
creates a pungent, easily detectable 
odor. 

As a result, many meth manufactur
ers choose to set up in rural areas. 
They find an old building on a aban
doned Midwestern farmstead and they 
are in · business. If they have access to 
an interstate highway, they have a way 
to ship it out. Once they are in busi
ness, the rural nature of our commu
nities make it very difficult to catch 
the dealers. In fact, it is pretty hard. 
My colleagues can imagine trying to 
get an undercover narcotics agent 
slipped into a town of 300 people, unno
ticed. 

The close-knit neighborliness, which 
has so long insulated us in rural areas 
from drug problems, is now working 
against us as we fight this drug. But we 
are fighting it. In South Dakota, zero 
tolerance means zero tolerance. 

Just yesterday, drug agents in Lin
coln County, South Dakota brought 
drug dogs in to do an unannounced 
search of cars parked outside a high 
school. The drug dogs inspected 21 cars. 
Officers searched 7. Marijuana or drug 
paraphernalia were found in 5. All five 
students are charged in either adult or 
juvenile court. Now, school administra
tors said they were not notified in ad
vance about the search, and they say if 
they had been notified, they would 
have invited the officers inside to 
search not just cars but lockers, too. 

Law enforcement officials in South 
Dakota tell me that school officials do 
not just give lip service to the phrase 
" zero tolerance." They back it by co
operating with and inviting law offi
cers in for random unannounced 
searches. As a result, school searches 
have increased from 43 in 1995 to 103 in 
1997. 

And school officials are not the only 
ones who support it. Law enforcement 
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that are currently swirling around the world of 
consumer and commercial bankruptcy. And in 
particular, H.R. 3150, the Bankruptcy Reform 
Act of 1998, scheduled for full committee 
mark-up in the Judiciary Committee next 
week. In general, I must say that I am particu
larly concerned about the financial impact that 
on-going abuses of our present bankruptcy 
system could have on the American taxpayer, 
and how we, in the Congress, can take action 
to minimize them. However, I seriously ques
tion whether H.R. 3150, as it now stands, is 
the best means to accomplish this goal. 
Frankly, in its philosophical approach and leg
islative function, it appears to unnecessarily 
burdening the rights of the bankrupt debtor. I 
believe unequivocally that our reforms must be 
balanced in their treatment of both debtor and 
creditor. Sure, some debtors probably do 
abuse the current bankruptcy system, but let 
us not pretend that creditors do not do so 
also. 

Many financial institutions just seem to be 
too loose in their extension of credit to con
sumers, and it would seem that they continue 
the practice because it is profitable for them. 
As Mr. Lloyd Cutler of Wilmer, Cutler and 
Pickering, shared with us in one of our hear
ings, only 4 percent of all credit card debt is 
actually defaulted upon, and therefore, that is 
not the source of the problem. If this is the 
case, why are we being urged by the credit in
dustry to change the current bankruptcy laws? 
Either way you look at this issue, it is definitely 
a questionable move for Congress to seek to 
insulate the credit industry from their own 
questionable lending policies, and H.R. 3150 
seems to do this. 

But, friends and colleagues, this is not the 
only problem with this bill. I must openly ques
tion Subcommittee Chairman GEKAS' schedule 
of a total five hearings on this subject over the 
three weeks before the April recess, and then, 
a rush to mark-up this bill immediately after. 
But as if that was not bad enough, the Chair
man actually offered two substantial revisions 
of this bill by way of substitute, within 48 hours 
of the Subcommittee mark-up of the bill. This 
process has been more than merely a "rush to 
judgment", actually, it has been a travesty. 

My objections about the swift consideration 
of this legislation, as I am sure that I can 
speak for the rest of my colleagues on this 
side of the aisle, are not well-crafted partisan 
tactics to delay Chairman GEKAS' legislation, 
but instead, legitimate and heart-felt concerns 
about the rapidity of this process. Further
more, these objections have been echoed by 
the National Bankruptcy Conference, the 
American College of Bankruptcy, the National 
Conference of Bankruptcy Judges, the Na
tional Association of Chapter 13 trustees, and 
57 of the nation's leading professors of bank
ruptcy law, amongst others. But despite it all , 
the spending train called H.R. 3150, continues 
to rush along. For decades now, bankruptcy 
legislation in the Congress has been a bi-par
tisan effort. Our bankruptcy laws traditionally 
have been carefully shaped by the contrasting 
views of the two parties; but not now. 

Ultimately, I think that the Chairman's brisk 
"drive-by" approach to the complexities pre
sented to us by bankruptcy reform, will have 
drastic consequences for our constituencies. 
Consumer bankruptcy reform, must not be 

taken lightly. Simply stated, the Congress 
should not attempt to pass untested legislative 
policy without first reviewing every reasonable 
option, possibility, and alternative to radical 
structural reform. If not, let me say it again, 
the American people are the ones that will 
have to deal with the consequences of our 
hasty choices. 

I need not remind anyone that we have not 
been elected to act as social scientists em
powered by the Constitution of this great 
country to test our ideological theories on this 
nation's millions of unexpected human sub
jects. Rather, we are the chosen Representa
tives of the People of the United States 
charged to protect and serve their interests to 
the fullest extent of our powers. But how can 
we fulfill this sacred responsibility to our con
stituents if we do not take the necessary time 
to contemplate serious matters? 

I know that there are legitimate merits to 
this legislative initiative (like its debtor edu
cation provisions), but I also know that there 
are still both detected and undetected defi
ciencies in it as well. We must take the time 
to analyze, criticize, contest, debate, consider 
and then review these measures before taking 
decisive action. This is why the Congress took 
five (5) years to pass reforms after the last re
port by the National Bankruptcy Review Com
mission; because these weighty matters truly 
deserve our lasting and full attention. As dis
tinguished as our witnesses were in the hear
ings on this matter, hearings do not make up 
the totality of the process of legislative review; 
in the end, every member must have the nec
essary time to make up their own mind. Now, 
all we can do is wonder what could have and 
what should have been, if this process had 
worked right. 

Another primary issue of concern for me 
with H.R. 3150, has been its utter disregard 
for the care and safety of our children. In sub
committee, I offered an amendment to this bill 
that was "turned back" by the Chair, which 
would have protected the right of bankrupt 
parents to continue to make or receive ade
quate child support payments for their chil
dren, even though, they were participating in a 
Chapter 13 repayment plan. More importantly, 
however, my amendment allows a parent to 
pay or receive an amount that exceeds their 
court-mandated child support contribution. We 
need parents to give as much as they can to 
the support of their children. 

Listen to the staggering statistics, only 24% 
of families headed by a woman never married 
to the father receive regular child support pay
ments, and in addition to the fact that only 
54% of the families headed by a woman di
vorced from the father receive regular and full 
child support payments. So what is the result 
on our children? 50% of White children in sin
gle parent households, who do not receive 
regular and full child support, live at or below 
the poverty line. While 60% of Hispanic chil
dren and 70% of Black children in single par
ent households live at or below the poverty 
line. And frighteningly, Chairman GEKAS has 
offered a bill that would seek to widen this 
poverty gap. Under current law, child support 
payments are considered a non-discharge
able, priority debt in a bankruptcy proceeding, 
but under the Gekas bill, our children will be 
battling with Visa, Mastercard and your local 

department store, Macy's, Foley's, Hecht's, 
Hudson's or Neiman-Marcus, to receive their 
sorely-needed monthly payments. 

The answer is as simple as this. I believe 
that our laws should seek to protect those who 
can protect themselves, most notably, our chil
dren. My amendment to H.R. 3150 would not 
encourage debtors to evade their financial re
sponsibilities, it merely allows bankrupts to 
continue to . care for their children. Just be
cause an individual files for bankruptcy, that 
does not mean that they should be forced to 
abdicate their most essential duties. Often 
bankrupt debtors are parents, too, and they 
deserve the same opportunity to care for their 
children. If not, these funds will be left as prey 
for the many creditors seeking to take a sig
nificant portion of a debtor's available income. 
If it is a choice between enriching a powerful 
multi-national conglomerate and the welfare of 
a child , every day of the week and twice on 
Sunday, I would choose the child. Thus, I urge 
you friends, colleagues and those within the 
sound of my voice, to work diligently with me 
to care for the truly innocent members of our 
society, our children. Thank you. 

REGARDING RELEASE OF CON
FIDENTIAL INFORMATION PRO
VIDED BY MR. AND MRS. HUB
BELL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Michigan (Mr. CONYERS) is 
recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, it would 
be useful for us to reflect on some of 
the matters that have transpired over 
the last several days in this political 
thunderstorm that is the continuing ef
forts by independent counsel Kenneth 
Starr to get the President. 

I find most troublesome the recent 
conduct of the distinguished chairman 
of the committee I once chaired, the 
old Government Operations Com
mittee. I refer to none other than the 
gentleman from Indiana (Mr. BURTON) 
and his actions on the day the grand 
jury returned the indictments against 
Mr. and Mrs. Webster Hubbell. 

Chairman BURTON released private 
and confidential conversations of Mr. 
and Mrs. Hubbell , and Mr. Hubbell 's at
torney, carefully selecting those por
tions that he believed would be most 
damaging to the First Lady. This re
lease was designed and calculated to 
embarrass the Hubbells and, in the bar
gain, to conceal those portions of the 
conversation that contradicted the 
tenor and content of the selected por
tions of the conversations that were 
disclosed. In addition, it has been re
ported that Chairman BURTON and his 
staff not only withheld information, 
but they also made mistakes, serious 
mistakes, in transcription. 

At a minimum, these disclosures vio
lated the spirit and, I believe, the let
ter of the law of the Privacy Act and 
the privilege any person enjoys when 
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he or she speaks with a spouse or an at
torney. The Department of Justice for
warded this information to this Con
gress with the understanding that any 
disclosure would be handled with dis
cretion. 

I wish I could say that happened 
here. There has been no shortage of 
critical commentary about the scope, 
the timing, and the techniques Mr. 
Starr has used. By the same token, we 
in the House of Representatives must 
carefully consider our responsibilities 
while we await any report Mr. Starr 
may be preparing· and guard against 
mimicking his excessive practices. 

Clearly, we must guard against bias 
or inappropriate procedures, including 
premature and indiscreet disclosures of 
sensitive information. To do less is to 
lack the discipline and the judgment 
necessary to meet this important re
sponsibility. 

According to public accounts, the 
Speaker may well ask the gentleman 
from Indiana (Mr. BURTON) to partici
pate and consider the product of Mr. 
Starr's $40 million so-called "inde
pendent investigation." The recent ac
tions of the gentleman from Indiana do 
not bode well for how he might handle 
secret grand jury information. 

Obviously, we already have a barom
eter of how this senior Republican 
Member of the House will approach his 
responsibilities. I cite this as further 
evidence of the plea I have issued more 
than once that the Committee on the 
Judiciary and not Chairman BURTON or 
any special committee is the only ap
propriate forum to consider any report 
if one is ever to be submitted by Mr. 
Starr. Any effort to assign this task to 
a special committee should be seen for 
what it is, an ill-disguised, politically 
motivated effort to get the President 
and to protect the majority in the 
House of Representatives. 

As chairman of the former Govern.:. 
ment Operations Committee, the gen
tleman from Indiana (Mr. BURTON) is in 
the singular position of representing 
and embodying the integrity of his 
committee's review, as well as the in
tegTity of the process by which it does 
its work. And while I am confident 
that he would disagree, I am sure that 
many of my colleagues on both sides of 
the aisle have been troubled by disclo
sures of information which we know to 
be selective, incomplete and wrong. 

VVe can only hope that any product 
that might be issued by his committee 
is not similarly flawed. 

SOCIAL SECURITY: VVHERE IS IT 
GOING, VVHAT SHALL VVE DO? 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Michigan (Mr. SMITH) is 
recognized for 5 minutes. 

Mr. SMITH of Michigan. Mr. Speak
er, I would like to do a bipartisan pres
entation, I think; and that is about So-

cial Security, where are we going, what 
shall we do. 

I suspect a lot of people are going to 
be tired of hearing about Social Secu
rity. But I think it is so important that 
every American, either retired or 
somebody that is going to be retired 
some day, look at the problem of So
cial Security, what is happening, and 
at this summer and fall election, talk 
to their candidates that are running 
for Congress about what they are doing 
for preserving Social Security. 

I have this chart here that represents 
the bleak future of Social Security. As 
my colleagues see, on the top left of 
this chart that goes from up until 
about 2013 is the new projection of 
where there is going to be more tax 
revenue coming in from the working 
taxpayers of this country than is need
ed to pay benefits. 

Now, what happens in Social Secu
rity since we started in 1935? The exist
ing workers pay in their taxes and im
mediately it goes out to pay benefits 
for existing retirees. This chart shows 
that we are going to have more tax rev
enue coming in than is required to pay 
out benefits for the next 12 to 14 years. 
Dorcas Hardy, by the way , thinks we 
are going to actually run out of money 
as early as 2005 or 2006. 

Now, in terms of what the excess 
money is, and that money is approxi
mately $70 billion this year, $80 billion 
this year, $100 billion the year after 
next, is being borrowed from Social Se
curity to balance the budget. 

Now, when the trustees came out 
with their report last week, they said, 
well, really Social Security is not 
going to go broke until the year 2032. 
But what does that mean? If there · is 
less money coming in as early as 2005, 
maybe 2014, maybe 2013, maybe earlier, 
how is government going to come up 
with the funds that are necessary to 
fill our obligation to meet Social Secu
rity benefits? 

Now, looking at this chart, if we are 
looking at the year 2018, in terms of to
day's dollars, there is going to be $100 
billion that the general fund is going to 
have to come up with to pay the exist
ing benefits, to pay back what it is has 
been borrowing from the Social Secu
rity Trust Fund. 

In terms of the 2018 dollars, it is 
going to be approximately $600 billion, 
$600 billion that is either going to have 
to be borrowed, have other expendi
tures of the Federal Government re
duced to come up with that money, or 
increase taxes. 

Let me say a word about tax in
creases that have been used to solve 
the Social Security dilemmas in the 
past. Listen to this one: Since 1971, So
cial Security taxes have been increased 
36 times in the rate or the base. More 
often than once a year we have in
creased the taxes on American workers 
in order to solve the shortage pro b
lems. VVhenever there is less money 

coming in in Social Security taxes 
than is required for benefit payments, 
we have increased taxes. 

Over the years, since 1935 when we 
started the program, any time there 
are more revenues, what the tendency 
has been for politicians is to increase 
benefits. And of course, the largest 
change to the Social Security program 
was an amendment to the Social Secu
rity Act in 1965 that started our Medi
care program, another serious problem 
that we need to face up to. 

But, look, my message today is, let 
us not put off our efforts to work to
wards a solution. I have got a couple of 
bills introduced, in fact, the only bill 
that has been introduced in the House 
that has actually been scored by the 
Social Security Administration to 
keep Social Security solvent for the 
next 100 years. 

I have got another bill that says, 
look, if there are any surpluses, let us 
start using those surpluses coming into 
the Federal Government. And "sur
pluses" is defined, if my colleagues will 
excuse the technical expression, under 
a unified budget. That means where we 
are including everything we borrow 
from Social Security, we consider rev
enue; and therefore, that is the way we 
have come up with a definition that 
there is g·oing to be a surplus this year. 

But let us start getting that surplus 
out of town, using it to set up private 
retirement investment accounts for ev
erybody that is paying a FICA tax so 
that they can decide what they want, 
how they want to invest their money, 
within limitations. It is going to be re
quired, it can only be used for their re
tirement. But let us not pretend that 
the problem is not serious. Let us get 
at it. Let us take Social Security seri
ously, and let us look at the solutions; 
and hopefully, next year we will come 
up with a legislative solution that will 
be passed into law. 

TRIBUTE TO SENATOR TERRY 
SANFORD 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from VVest Virginia (Mr. VVISE) 
is recognized for 5 minutes. 

Mr. VVISE. Mr. Speaker, recently, on 
Earth Day, Senator Terry Sanford of 
North Carolina was buried in Durham, 
North Carolina; and I deeply regretted 
that I could not be there. 

In many ways, Senator Sanford was 
responsible for that because of opportu
nities that he had given me as a young 
person. I was able to be in my district 
where the President and the Vice 
President of the United States were 
visiting· and participating in Earth Day 
ceremonies. 

It was because of Senator Sanford, 
" Mr. Sanford" as we knew him when 
we were students at Duke, that I and 
many like me have had our chances to 
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get ahead in life and to try and partici
pate fully in the political life of this 
country. 

I first came to know Terry Sanford, 
then a recent governor of North Caro
lina, in 1970, when he became president 
of Duke University. And, Mr. Speaker, 
my colleagues know what the climate 
was like then on most college cam
puses. It was a time of emotional tur
moil and consternation, great riffs over 
Vietnam and civil rights; and certainly 
Duke had seen its share of them. Ini
tially, many of us who were students 
said, how could someone who has been 
in political life come to be president of 
this academic institution? 

0 1900 
Mr. Sanford soon showed us wrong 

and showed us the kind of person he 
was. We learned how he was able to 
bring together many disparate ele
ments and get everyone sitting down. I 
guess there are several incidents that 
describe how Terry Sanford worked and 
lived. The one that came most to my 
mind was one day he had only been in 
office at Duke for a few months, word 
came that the gathering of some of our 
more radical students had gathered out 
on the campus drive and were getting 
set to march on the administration 
building. They had actually blockaded 
the circle by which all traffic could get 
into the university. Rather than hav
ing them march down, Terry Sanford, 
new President at Duke, new kid on the 
block, he marched out to the traffic 
circle. There he confronted, and I still 
remember one bearded student looking 
at him and saying, "Do you know what 
we're going to do?" President Sanford 
said, ''What is it you propose?" He 
said, "Well, we're going to march right 
down and take over Allen Building, the 
administration building. " He stepped 
back, he looked at them, gave that wry 
chuckle of his and said, "Well, good 
luck. I've been trying to take it over 
for months." Safe to say, that dem
onstration broke up right there. Indeed 
President Sanford, then in his true 
style, invited everyone to come to 
Allen Building and to meet with him 
and, of course, as he often did, held reg
ular meetings and hours with students. 

Another time in a campaign that I 
worked in that he was involved in, 
some of us were being critical of an
other staff member, a young person, 
just like us. I still remember him look
ing at us and saying, " Nobody is ever 
going to be able to say that I didn 't 
give somebody a chance." That was 
what his life was all about. It was giv
ing young people, all people, but par
ticularly young people chances. 

He gave voice to a number of us who 
were still students in 1972 when we 
were looking for a presidential race 
and a candidate that espoused what we 
believed in. He took on that dark horse 
presidential race. It was not an easy 
one for him. Obviously he did not get 

the nomination. But on the way to 
fighting for that nomination, he gave 
hundreds of us a chance to participate 
and to become stakeholders in this 
democratic process. I just wonder how 
many students he turned from being 
simply angry and frustrated, turned to 
being full participants in people mak
ing an investment in our system today. 

Indeed, you can look at any role of 
government officials or business offi
cials or people taking an active role in 
their community and you can find 
Terry Sanford 's handiwork and signa
ture in all of them. He ran for the Sen
ate from North Carolina and he was 
elected for a term and he represented 
North Carolina well. This was as some
one who at a time when most of us 
might think of retirement, Terry San
ford was always serving. He fascinated 
me because no matter what increase in 
years he might have, he could always 
communicate directly with young peo
ple, in terms that young people related 
to. You trusted him, he brought you in, 
he made you part of what you wanted 
to do. There are thousands of places 
and thousands of people across this 
world tonight who are doing something 
that probably they would not have 
done had it not been for Terry Sanford. 
I think that is the highest tribute that 
can be paid to Mr. Sanford. People, a 
lot of us, have opportunities today that 
we never would have had had he not 
given us a voice and a vehicle by which 
to express them. And so that is the job 
that all of us need to dedicate our
selves in his memory. 

I would say to Mr. Sanford, you left 
our Nation much better, you enriched 
countless lives. Many generations are 
going to have enhanced opportunities 
because of you. Thank you, Mr. San
ford. 

REFORMING THE INTERNAL 
REVENUE SERVICE 

The SPEAKER pro tempore (Mr .. 
BLUNT). Under a previous order of the 
House , the gentleman from Pennsyl
vania (Mr. Fox) is recognized for 5 min-
utes. · 

Mr. FOX of Pennsylvania. Mr. Speak
er, I rise to address the House tonight 
on important legislation. The Amer
ican taxpayers are expecting that we 
will work together in a bipartisan fash
ion to change the IRS and to scrap the 
code. The fact is that if you have seen 
the Senate Finance Committee hear
ings both recently and in the past, in 
the fall of 1997, we learned firsthand 
how the IRS agents, many of them 
presently employed by the agency, tes
tified under anonymity with cloaks 
over their head, with scrambled speech, 
in order to reveal for the first time just 
how widespread the culture of fear is at 
an agency which has been out of con
trol for some time, has caused havoc to 
the American citizens. We know that 
most employees, the great majority, 

are doing their job, but the fact is that 
at the IRS, we have set into cir
cumstances the kind of problems that 
need to be cured. 

Right now we heard about from IRS 
agents that there are quotas for pros
ecutions, for audits, for investigations, 
that in fact there has been a situation 
where the agency has called for each 
field office to have a certain number of 
audits and investigations, much like 
you would have for a sales organiza
tion. That is not how you can run an 
IRS. 

The fact is this agency needs to turn 
to a taxpayer-oriented, taxpayer
friendly agency, one that is going to be 
there to help the American public. And 
so I have introduced, Mr. Speaker, the 
Taxpayer Bill of Rights III to answer 
those complaints that were raised at 
the Senate Finance Committee hear
ings. My bill will do the following. It 
will change the burden of proof. In
stead of the taxpayer being presumed 
guilty and the IRS commissioner being 
presumed to be correct, the taxpayer 
will be presumed to be innocent and 
the burden of proof will be on the com
missioner to prove otherwise. Under 
my bill, there will be no more fishing 
expeditions. There will be expanded 
probable cause for any investigations 
by the IRS. And there will be no more 
quotas. It is no more appropriate for us 
to have quotas on tickets for law en
forcement agencies any more than it is 
appropriate to have quotas for IRS in
vestigations and audits. 

Under my Taxpayer Bill of Rights, 
the most important feature would be to 
make sure that the IRS, when they 
have overreaching and they go beyond 
the law, that they are responsible for 
their own business, individual and legal 
losses that they cause corporations and 
they cause individuals or any other en
tities that file taxes with the IRS. 

The Taxpayer Bill of Rights would 
also call for whistle blower protection. 
Jf you report wrongdoing at the agen
cy, then you cannot be audited for 
coming forward to tell the truth. 

Finally, if you want to settle a claim 
that you have with the IRS, then the 
IRS must appoint a mediator for the 
purpose of settling that claim. We have 
in the United States, Mr. Speaker, over 
100,000 IRS employees but only 43 tax
payer advocates, less than one per 
State. We need to change the balance 
so that we put the "Service" back in 
the Internal Revenue Service. We can 
make these changes if we work with 
the new commissioner, who has ex
pressed an interest in reforming the 
agency. 

We look forward to working with IRS 
employees to make this a reality and 
working also with the gentleman from 
Oklahoma (Mr. LARGENT) and the gen
tleman from New York (Mr. PAXON) to 
make sure we scrap the code and re
place it with one that is flatter and 
fairer to the American people. 
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I thank the Speaker for this time to 

address these important issues of 
scrapping the code and reforming the 
IRS. I look forward to working with 
my colleagues in a bipartisan fashion 
to pass these i terns. 

DISCUSSION OF ISSUES 
AFFECTING NATIONAL SECURITY 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from Penn
sylvania (Mr. WELDON) is recognized for 
60 minutes as the designee of the ma
jority leader. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I rise to take out this 60-
minute special order as we today com
pleted in the Committee on National 
Security the markup of the 1999 de
fense authorization bill, the authoriza
tion bill that lays out the funding 
framework for defense spending for the 
next fiscal year. I will be joined to
night by many of the most distin
guished Members of this body as we 
discuss issues affecting national secu
rity in this country and the difficult 
problem that we are facing. The people 
of America unfortunately have a mis
conception. That misconception is in 
fact that we are spending so much 
more money today on defense than we 
have in the past. 

Mr. Speaker, just a couple of simple 
comparisons , if we compare today de
fense spending to what it was in the 
1960s. I pick that time because we were 
at relative peace. It was after Korea 
and before Vietnam. John Kennedy was 
the President. In the 1960s we were 
spending each year 52 cents of every 
Federal tax dollar brought to Wash
ington on national defense, 9 percent of 
our country's gross national product. 
In this year's defense bill , we are 
spending 15 cents of the Federal tax 
dollar on national security, 2.9 percent 
of our gross national product. In fact , 
the defense budget is the only area of 
spending that the White House and the 
Congress have cut for 13 consecutive 
years, cut · in very dramatic ways. 
Those have been bipartisan cuts, some 
of which I have supported, some of 
which I have concerns with. But while 
the defense spending in this country 
has gone down in terms of overall 
spending authority at the Federal 
level, we must understand some very 
important facts, Mr. Speaker. 

In the 1960s, we had a draft. Young 
people were taken out of high . school. 
They served their country for 2 years. 
They were paid far less than the min
imum wage. Today we have an all-vol
unteer military. No one is drafted. Our 
young people are well-paid, many are 
married, they have advanced college 
degrees, we have housing costs, edu
cation costs, health care costs. So 
quality of life becomes a major part of 
what we spend our defense dollar on. 
So today, Mr. Speaker, a much larger 

portion of that relatively smaller 
amount of money compared to the 
1960s goes for the quality of life of our 
troops. 

In addition, Mr. Speaker, the fastest 
growing· part of defense spending today 
is environmental mitigation. We are 
spending $12 billion this year to clean 
up both nuclear materials as well as 
materials that are nonnuclear. That is 
all coming out of our defense budget. 
On top of all of that, Mr. Speaker, de
ployments of our troops in this decade 
are at an all-time high. In fact, in the 
past 6 and 7 years we have deployed our 
troops 25 times at home and abroad. 
That compares to the previous 40 years 
where our troops were only deployed a 
total of 10 times. None of those 25 de
ployments in this decade, Mr. Speaker, 
were budgeted for. None of them were 
planned for. So the cost of all those de
ployments has had to be eaten out of 
our defense budget, further cutting the 
available dollars that we have to mod
ernize, to put into new technology. 

In fact , Mr. Speaker, the Secretary of 
Defense has given us a number of $15 
billion in contingency costs that we 
have taken out of DOD spending in the 
past 6 years to pay for those deploy
ments around the world. Bosnia alone 
by the end of the next fiscal year will 
have cost us $9.42 billion. All of that 
money has come out of the defense 
budget. 

Because of all of those reasons, Mr. 
Speaker, we are facing a crisis, a crisis 
in being able to provide the kinds of 
equipment, readiness and support that 
our troops need to do the job on behalf 
of this country. Tonight I invite our 
colleagues to join with me as we dedi
cate the next hour to focusing on these 
difficult issues of how we spend our de
fense dollar. 

To start off that discussion, I would 
like to yield at this time to the gen
tleman from South Carolina (Mr. 
SPENCE), the distinguished chairman of 
the Committee on National Security, 
who is in fact a leader working in a bi
partisan way with our colleagues on 
the other side and has been a tireless 
advocate for the defense needs of this 
country. 

Mr. SPENCE. Mr. Speaker, as the 
gentleman from Pennsylvania (Mr. 
WELDON) indicated, as chairman of the 
Committee on National Security, that 
committee charged under the Constitu
tion with providing our country with 
the proper defense , I feel duty bound to 
report to the Congress and to the 
American people the status of our na
tional security. 

Tonight, and in other sessions to fol
low, some of my colleagues and myself, 
members of the Committee on National 
Security, in a bipartisan manner, will 
endeavor to call attention to the var
ious threats confronting our country 
and our ability to defend against these 
threats. 

Mr. Speaker, I have served in Con
gress for 28 years. I have seen Presi-

dents, Secretaries of Defense, Chair
men of Joint Chiefs of Staff, Senators, 
and Congressmen come and go. I have 
seen hot wars, cold wars, contingency 
operations, budget wars, a hollow mili
tary, buildups and builddowns, I have 
seen all of it. But despite all of this and 
despite the end of the Cold War, I have 
never been more concerned about the 
national security of our country than I 
am tonight. 

I realize that is a strange statement 
to make, since we are no longer at war. 
But during the Cold War, the threat 
was obvious to people. You could see 
the threat. But since the end of the 
Cold War, people are unaware of the 
many serious threats and how unpre
pared we are to deal with them prop
erly. Many people ask in this day and 
time, where is the threat? They say the 
threat is not imminent. 

My answer would be to look at to
day's papers. Look around you. Take 
your pick. Iran, Iraq, Syria, Libya, 
China, North Korea, Russia in turmoil, 
Islamic fundamentalism , terrorism. 
Take your pick. It is like the former 
Director of the CIA said, with the end 
of the Cold War, it is like we have slain 
a dragon and found the jungles filled 
with very poisonous snakes of various 
kinds. 

Let me list a few of them for you. 
ICBMs, intercontinental ballistic mis
siles with nuclear warheads. Any coun
try which possesses these weapons is a 
threat to our security. Even though we 
have an ABM treaty with the Soviet 
Union, that country does not exist any 
longer. That is no defense against 
ICBMs from Russia. What if we had 
just an accidental launch of an inter
continental ballistic missile? Even if 
one were launched against this coun
try, contrary to what most people 
think, we could not defend against that 
one missile coming into this country 
killing literally millions upon millions 
of people, and we are defenseless. You 
are defenseless against that one acci
dentally launched missile. 

0 1915 
How about China? China has ICBMs 

targeted on us. We do not have any 
ABM treaty with China. 

You have not got to be a superpower 
in this day and time to wage the hor
rors of mass destruction warfare on the 
rest of the world. You can be a rogue 
Nation or a terrorist group for that 
matter; you can put together weapons 
of mass destruction in laboratories in 
low-tech, inexpensive ways; you can 
marry them up with cruise missiles 
which can be bought across borders; 
you can launch these cruise missiles 
from various platforms of various 
kinds at least, extending the range of 
these types of missiles to bring every
one within the range of these weapons 
of mass destruction carried by cruise 
missiles. 
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We also have shorter-range ballistic 

missiles, and we do not have an effec
tive theater missile defense to defend 
against these types of missiles. 

One of the most hideous kinds of 
weapons of mass destruction I can con
ceive of is something called anthrax, a 
bag of which can be released in the 
winds over, say, Washington, D.C. , kill
ing hundreds of thousands of people be
fore we can inoculate, and we have no 
defense against that terrible thing. Can 
you visualize trying to defend against 
that type of a weapon? 

And we have something called, our 
scientists are concerned about, some
thing called the EMP effect, electro
magnetic pulse effect. If a terrorist 
group or someone were to destroy, were 
to detonate a nuclear weapon up above 
the United States, without killing any
one, it could shut down all the elec
trical systems that are not hardened in 
the United States. Can you imagine 
what that would do to all of our sys
tems, electronics and defense systems, 
automobiles even, and all the rest if ev
erything was shut down and we were 
defenseless from that explosion, with
out killing anyone? 

All these threats exist today and 
many more, too. These threats are 
right here today, tonight. And we do 
not have the defense, a proper defense 
against these things as we stand here 
talking about it. 

Why? 
Because we have made the same mis

takes we have made after every war. 
We cut back too much, too fast, too 
deep, and we have done to our military 
what no foreign power has been able to 
do before. 

Many American lives were lost in 
World War II because we had allowed 
our forces to be cut back so much after 
World War I. And then after World War 
II, we destroyed and cut back the big
gest and best military the world has 
ever known. In a few short years, no in
telligence agency ever predicted some
thing called Korea, and again we were 
unprotected. I call these things that 
are happening the "end between" war 
syndrome, and we are going through 
that right now. 

Mr. Speaker, allow me to list a few 
facts to bear out what I am talking 
about. As Mr. WELDON said, the admin
istration's request for the fiscal year 
1999 defense budget represents· the 14th 
consecutive year of real decline in de
fense spending. Also, defense spending 
under the balanced budget agreement 
falls more than $54 billion short over 
the next 5 years of keeping pace even 
with record low inflation. 

Ag·ain, today's military forces are 32 
percent smaller than 10 years ago. In 
the past decade alone, we have closed 
over 900 bases around the world and 
about 97 bases here in this country at 
home. Our aircraft are being cannibal
ized. The Army, which conducted 10 
operational events outside of normal 

training and alliance commitments 
during the 31-year period of 1960 to 1991, 
has conducted 26 operational events in 
7 years since 1991. The Marine Corps, 
which undertook 15 continuous oper
ations between 1982 and 1989, has con
ducted 62 since the fall of the Berlin 
Wall. Training and readiness accounts 
are being readied to pay for these con
tingency operations, the smaller forces 
being asked to do more with less. 

And one very telling i tern, I think: 
Still , after all the cutbacks we have ex
perienced and the identified readiness 
shortfalls that we have, our national 
military strategy provides that we are 
supposed to be able to fight two nearly 
simultaneous major regional contin
gencies at the same time, or near the 
same time, something like an Iran or 
Iraq and a North Korea. Many people 
believe we do not have the force now, 
since we have cut back so much just 
since Desert Storm, to even do one of 
those major regional contingencies. 

In fact, Mr. Speaker, in today's edi
tion of the European Stars and Stripes, 
there was an article entitled " Cohen 
Takes Aim At Readiness, Leaders Fear 
Return to the Hollow Force," and in it 
General Wesley Clark, who heads the 
United States European Command and 
is in charge of our troops in Bosnia, 
was quoted as saying back-to-back 
peacekeeping or humanitarian oper
ations like the kind we have experi
enced since 1994 hinder the ability of 
combat units to maintain their readi
ness for high-intensity operations. 

Mr. Speaker, I would like to include 
in the RECORD the text of the entire ar
ticle I was pointing out: 
[From the European Stars & Stripes, May 5, 

1998] 
COHEN TAKES AIM AT READINESS-LEADERS 

FEAR RETURN TO HOLLOW FORCE DAYS 
(By Jon R. Anderson) 

WASHINGTON.- Defense Secretary William 
Cohen is gathering his top brass over con
cerns about dwindling readiness. 

On April 23, Cohen started what will be
come a series of meetings on readiness issues 
with Joint Chiefs Chairman Gen. Henry H. 
Shelton, along with the four service chiefs 
and a handful of other senior leaders. 

One senior Pentagon official said the 
" tank sessions," as such high-level gath
erings are called, are designed to address 
Cohen's concerns that readiness reporting is 
not as accurate or predictive as it needs to 
be. 

"There 's a lot of anecdotal evidence out 
there that readiness is slipping. What the 
secretary is trying to do is get to the bottom 
of it all and see if we really have a problem," 
the official said. 

The look at readiness began as Congress 
considered a supplemental budget bill de
signed to cover $2 billion in unexpected costs 
for operations in the Middle East and Bosnia 
and Herzegovina. Congress passed the bill 
and President Clinton signed it amid warn
ings from Pentagon officials that training 
and all nonessential operations would grind 
to a virtual standstill without the funding. 

But it's no secret things are already tight 
throughout all corners of the military. 

Defense spending is at its lowest level in 
recent memory, and while forces have been 

cut considerably, much of the remaining 
funds have been fenced for weapons mod
ernization efforts. That means little is left 
over for things like training and mainte
nance. 

Everyone from top regional commanders to 
pilots, platoon leaders and ship drivers out 
at sea are raising the specter of a return to 
the hollow force days of the 1970s. Indeed, 
stories in the press and reports within the 
military itself suggest cracks are already be
ginning to show. 

A March 20 report from the General Ac
counting Office, the investigative arm of 
Congress, said that half of the Army's 10 di
visions were suffering from significant man
power shortages. 

In 1st Armored Division's 1st Brigade, for 
example, only 16 out of 116 tanks had full 
crews and were qualified for combat, the 
GAO reported. In 1st Infantry Division, two 
brigades were short almost half of the infan
trymen needed to man Bradley fighting vehi
cles. 

During the latest flair in tensions with 
Iraq, ships deploying to the Persian Gulf 
were struggling with manpower shortages of 
their own. The nuclear-powered aircraft car
rier George Washington, for example, which 
is supposed to be manned by as many 6,000 
sailors, was staffed with only 4,500. That's 
1,000 fewer than it had on its last cruise to 
the region just two years ag·o. 

All four services are having trouble keep
ing their aviators from leaving. Despite 
bonus increases and other incentives, pilots 
still are leaving in droves. 

" The lessons learned about a hollow mili
tary after World War I, World War II, the Ko
rean conflict and Vietnam must not be ig
nored now, " the head of the U.S. European 
Command, Gen. Wesley K. Clark, told the 
Senate on March 3. 

Funding shortfalls, for example, have 
caused "significant shortages" in spare parts 
for the F-15E squadrons in Europe, he said. 
So much, in fact, that the "get-well date is 
not until May of 1999." 

Clark also warned Congress that "back-to
back peacekeeping or humanitarian oper
ations of the kind we have experienced since 
1994 hinder the ability of combat units to 
maintain their readiness for high-intensity 
combat operations. " 

The Pentagon is trying to gauge the sever
ity of the problem. 

" We 're trying to find out what our thresh
old of pain is. And make sure we 're not anes
thetized to it, " said another top official 
privy to the content of Cohen's meetings. 

At the same time, he said, there is a sense 
that perhaps some of the military's top lead
ership may be reluctant to be forthcoming 
with bad news on readiness. 

" No one wants to look like the kid who 
cried wolf. It's a matter of what point do you 
say 'I'm concerned' without appearing like 
you're maneuvering for additional re
sources." 

Another problem, he added, was that 
" military people are can-do people-they'll 
make do with what they 've got and do what
ever it takes to get the job done. " 

That attitude, he said, is both a virtue and 
an Achilles ' heel. " It really is a strength, but 
on the other hand, if you don ' t fix what 
might just be a small problem early enough, 
it will just become a real big problem later 
on. " 

In that vein, Cohen and Shelton want to 
see if better management tools can be put in 
place to provide top commanders with a way 
to gauge readiness issues before they become 
a problem. 
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every family had some experience with 
someone wearing a uniform. 

Well, the draft ended, as my col
leagues know, back in 1973, as it should 
have, because we went to an all-volun
teer force, and it works. It works ex
tremely well. Quality young people, 
quality leaders, excellent military edu
cation, really proud of them. 

Yet, because of the fewer and fewer 
young people coming from fewer and 
fewer families across our country, 
those who normally in the olden days 
would write their Member of Congress 
to please look after little Johnny be
cause he is on a submarine in the Pa
cific; please look after Lucy, my 
daughter, as she serves at Lackland Air 
Force Base; please look after my Ma
rine son who is a guard in an embassy 
in what used to be the old Soviet 
sphere; we do not get that support, we 
do not get those letters, because there 
are fewer and fewer American families 
that have that experience. I know their 
heart is with the young people in uni
form, but out of sight, out of mind. 

There are fewer people to write us, 
and we in this Chamber are creatures 
of those we represent in whose shoes 
we stand, and if they are not con
tacting us because there are not that 
many that have families that are serv
ing in uniform, consequently, it is off 
our screen as well as theirs. It is this 
gap between civilian America and mili
tary America that concerns me. 

Well, Mr. Speaker, we have to do 
something. I will do my best. I know 
the gentleman from Pennsylvania (Mr. 
WELDON) is doing his best. And I com
pliment our chairman, the gentleman 
from South Carolina (Mr. SPENCE) for 
his efforts. Others will speak on this 
issue. I know the gentleman from Ha
waii (Mr. ABERCROMBIE) will join in 
this matter. I thank the gentleman for 
bringing this to the attention of the 
American people. 

One last thing, Mr. Speaker. I do not 
want, and I will repeat, I do not want 
this discussion tonight, as serious as it 
is and the fact that it should convince 
people across our country of the need 
for additional resources to take care of 
the young people and to take care of 
our national security, but I do not 
want this to dampen the spirits of the 
young people who are in uniform. I say 
to them, Mr. Speaker, we need them; 
we need them now more than ever. We 
need them not just in numbers, but we 
need their quality. 

So wherever we are, whether we are a 
Member of Congress, whether they are 
neighbors of ours back in Missouri, or 
wherever we are from, let us say a good 
word to the young person that is· wear
ing the uniform; let us tell them we are 
proud of them, stay the course, because 
sooner or later they will be called upon 
to defend the American flag and the 
American interests. 

Again, I thank the gentleman from 
Pennsylvania (Mr. WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank the gentleman for 
those eloquent words and for his lead
ership on national security issues in 
this Congress. The gentleman is an ex
ample of an outstanding member dedi
cated, as is our chairman, to the issue 
of providing for the support of our 
troops at home and abroad. 

Mr. Speaker, our special order to
night goes from Pennsylvania to South 
Carolina to Missouri to Texas. I would 
now yield to our distinguished member 
of the Committee on National Security 
from the great State of Texas, who has 
been a champion and a leader on issues 
involving one of the most troublesome 
situations in the world, and that is the 
security of nuclear material, nuclear 
fissile material, especially those mate
rials that are in the former Soviet 
states. 

So, with that, I would yield to our 
good friend and colleague, an out
standing member of the committee, 
the gentleman from Texas (Mr. THORN
BERRY). 

Mr. THORNBERRY. Mr. Speaker, I 
thank my friend from Pennsylvania 
(Mr. WELDON) for yielding and for his 
leadership in keeping our defense at 
the forefront of the issues we should be 
talking about in this body. 

I thought that the chairman's com
ments outlining some of the threats we 
face, and the ranking member's com
ments emphasizing the importance of 
people in our military, which are our 
key asset, were very powerful. I be
lieve, Mr. Speaker, that the first func
tion of this Federal Government is to 
provide for the defense of the people, 
and that that job is getting harder and 
not easier. 

We face some enormous challenges, 
and one of the challenges is we have to 
transform our military structures and 
the organizations and cultures and doc
trines to meet the challenges that we 
face in the future, many of which our 
chairman has outlined . . That is a tough 
job. We also have to make sure that we 
have the resources necessary in order 
to keep the American people safe. 

Mr. Speaker, I want to go from the 
broad issues that have been discussed 
so far to just talk about a little piece 
of it and how this budgetary constraint 
is affecting even a small piece, but an 
important piece of our defense efforts, 
and that is our nuclear weapons pro
gram which is not within the Depart
ment of Defense, but within the De
partment of Energy, yet it is part of 
the overall defense budget. 

Mr. Speaker, I do not think anyone 
will contest that our nuclear deter
rence was absolutely essential and 
probably the key to winning the Cold 
War during our struggle with the So
viet Union, and it is still important in 
deterring others around the world who 
may wish us ill. As nuclear capability 
spreads to more and more countries, as 
our chairman mentioned; as chemical 

and biological capabilities spread 
around the world to more and more 
countries, and other terrorist-like or
ganizations; as the capability to take 
those horrible weapons and deliver 
them very quickly with missiles, as 
that technology spreads, nuclear weap
ons continue to be the umbrella under 
which the rest of our defense efforts 
will fall. 

We build our nuclear weapons to last 
about 20 years. They are fast approach
ing the end of their design life. They 
age and change just like other ma
chines do, but they age and change in 
ways that we do not fully understand. 
Yet, while all of this aging and chang
ing is going on, we have decided that 
we are not going to test nuclear weap
ons anymore. We are going to have to 
find other ways to make sure they 
work, to make sure they are safe, to 
make sure the people who work around 
them are safe; and that represents an 
enormous challeng·e. 

Some people have said it is kind of 
like we have a fleet of cars out there on 
the parking lot through all the weather 
and the change that goes on in the con
ditions year after year, and we can x
ray them and inspect them, but we 
cannot ever turn them on, we cannot 
ever turn the key. They have to be in 
as good shape though that if we do ever 
need to turn on the key, we can in
stantly spring out at 100 miles an hour. 
That .is just one way of looking at the 
enormous challenge we face. 

The way we decided to do that is, as 
I mentioned, not to test, but through a 
program called stockpile stewardship. 
That involves our computer capability. 
It involves testing components, little 
pieces of the nuclear weapons; it in
volves new diagnostic machines to x
ray and look at them in various ways 
to see what is happening on the inside; 
and all of that has to go on while we 
are losing the people who built the 
weapons to begin with as they age and 
dwindle and leave, many of them leave, 
the nuclear weapons complex. 

Mr. Speaker, the bottom line to all of 
this is that we face an enormous tech
nological challenge. A number of sci
entists whom I visited with recently 
say the only thing this country has 
ever attempted this difficult is the 
original Manhattan Project and trying 
to land a man on the moon. It is that 
tough technologically and scientif
ically to make sure these things are 
safe and reliable without testing. 

But it is also expensive. These ma
chines are expensive. It is expensive to 
conduct these tests. It is expensive to 
keep the right, knowledgeable sci
entific talent available there, working 
on these problems. And while we are 
doing all that, we have the regular 
maintenance and upkeep and other. 
things that go along with the nuclear 
weapons stockpile that have to go 
along as well. 
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Now, to do all that, we have received 

testimony that it takes at least $5 bil
lion a year, and yet the President's re
quest this year was $4.5 billion, and it 
is tough to come up with that amount. 
And this job is only going to get tough
er as the years go by and these weapons 
age and we lose more of the people, it 
is going to be even more expensive. 
Yet, if we miscalculate slightly, if we 
shave off a little bit here and a little 
bit there, and a problem develops, that 
problem will have enormous con
sequences for the future of our secu
rity, for others' reliance upon our nu
clear umbrella. For the safety of the 
people who work with and around these 
nuclear weapons, it has tremendous 
consequences. 

That is just a small example of some 
of the importance, some of the effects 
that not putting the right resources 
into these programs can have for our 
children's future and our children's se
curity. All of the strategic systems 
upon which our victory in the Cold War 
was based are aging and becoming 
more difficult to maintain, and really 
we are not doing anything in the fore
seeable future to replace them at all. 
We are going to have to put in the 
spare parts just to keep them going. 

It is an enormous challenge. It will 
require the best minds that we have, 
but it will also require the dollars nec
essary to keep this effort g·oing. I think 
that in a way, the nuclear weapons 
challenge, even though it is less than 2 
percent of the whole defense budget, is 
an example of the kinds of challenges 
we face throughout the defense budget 
and an example of the dangers that my 
more senior colleagues have talked 
about so far. 

So I thank the gentleman from Penn
sylvania (Mr. WELDON), for yielding 
and giving me the opportunity to con
tribute. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank our colleague, an out
standing member of the Committee on 
National Security, for his leadership, 
especially in the area of nuclear mate
rial, control and security, and our 
stockpile stewardship. 

One of the items that our distin
guished colleague did not mention, 
which is also of great concern both to 
him and to us, is the security of the 
Russian nuclear stockpile. It was last 
year, Mr. ·speaker, in May, when I led 
a delegation to Moscow and we sat in 
the office of General Alexsander Lebed, 
who was at one time a key defense ad
visor to Boris Yeltsin. General Lebed 
was talking to us about his concerns 
relative to the security of the Russian 
nuclear forces, as well as the Russian 
military in general; and he told us 
some real horror stories. One of the 
ones that was really picked up by our 
national media was that when General 
Lebed reported to Boris Yeltsin, one of 
his responsibilities was to account for 
132 suitcase-sized nuclear bombs, nu-

clear devices called Small Atomic 
Demolition Devices, SADDMs, that 
both the U.S. and Russia had built at 
one time, but we destroyed all of ours 
in the arms control process, he was 
charged by Yeltsin to account for the 
132 devices that Russia built. 

And he said, Members of Congress, I 
could only find 48. And we said, what 
do you mean, General Lebed? How 
could you only come up with 48 of the 
132? After all, these are devices that 
have a capacity of one kiloton, which 
is one-tenth of the capacity of Hiro
shima; it could wipe out the entire 
inner-city area. He said, that is it. We 
do not know the status of the others. 

I came back to Washington and with 
my colleagues we debriefed the intel
ligence community. They said, Mr. 
Congressman, we have no idea about 
the whereabouts of these devices. Ini
tially, the Russian Government denied 
they ever existed in the fall of last 
year, and finally in December, the de
fense minister, former general of the 
Soviet command staff, the strategic 
staff, General Sergeyev, told me in a 
meeting in Moscow, yes, Mr. Congress
man, we built these devices, yes, we 
have not destroyed them all, but by the 
year 2000 we will have destroyed them. 

The point is, Mr. Speaker, we are just 
not sure whether or not one of these 
devices could or has gotten into the 
wrong hands, and we must understand 
that even though we would perceive 
Russia to be all that more stable, one 
could easily make the case that Russia 
is more destabilized today than at any 
point in time in the last 50 years. 
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And unfortunately, that instability 

comes while they still maintain a nu
clear arsenal that can hit our country 
and still maintain these kinds of small 
demolition devices that in the wrong 
hands could wreak havoc on any Amer
ican city. That is the kind of concern 
that we have to address with a very 
limited and increasingly smaller de
fense budget. 

Mr. Speaker, joining us in this effort 
is the gentleman from the great State 
of Hawaii (Mr. ABERCROMBIE) and some
one who has become a champion on se
curity issues and a strong advocate and 
very knowledgeable Member on missile 
defense and the implications of that. 

Mr. ABERCROMBIE. Mr. Speaker, I 
thank the gentleman from Pennsyl
vania for yielding to me. I a.m de
lighted to have the opportunity to be 
here with my colleagues on the Com
mittee on National Security, most par
ticularly with the chairman of our 
Subcommittee on Military Research 
and Development, the gentleman from 
Pennsylvania (Mr. WELDON). 

As the gentleman has indicated, our 
efforts here on the committee and the 
subcommittees which makes it up are 
of a bipartisan nature. It has been my 
honor and privilege over the years to 

serve under Mr. Aspin and Mr. Dellums 
and now the gentleman from South 
Carolina (Mr. SPENCE). During that 
time, I think that we have grown in 
our respect for one another and cer
tainly I want to acknowledge the com
mitment that has been made by all of 
the Members, regardless of their party 
and background, to the security inter
ests of this Nation. 

Mr. Speaker, there is a popular fash
ion in political circles these days with 
respect to the idea of limited service in 
the Congress. That, I suppose, has its 
place in the discussions that ensue 
throughout the Nation as to how we 
can best serve our country and our na
tional interests. But I can assure my 
colleagues that with respect to our na
tional security interests and the de
fense interests of this country, what is 
required is a commitment and a dedi
cation of years, I might even say dec
ades standing·, in order to be able to 
provide the broadest possible umbrella 
of knowledge and perspective as we 
come to these very crucial decisions by 
our Nation as we enter the next cen
tury. 

Mr. Speaker, I dare say, not speaking 
for Chairman SPENCE by any stretch of 
the imagination, that in his 28 years of 
service here to the Nation and service 
to our committee, that even today he 
feels there is much to be learned, much 
that we have to share with one another 
in order to come to a proper perspec
tive. And why? The reason is that we 
do in fact have 435 votes in this House, 
218 votes to make a majority. Those 
who say that votes do not count, those 
who say that this is just business as 
usual, those who denigrate the Con
gTess of the United States, let alone 
the House, and more particularly those 
who do not understand that when it 
comes to the security interests of this 
Nation, that we have to have knowl
edgeable, dedicated people who are on a 
nonpartisan basis going to pursue what 
those interests are and how to achieve 
them. If we do not have that under
standing, then we are doing a dis
service to this Nation. 

Now, for the record, I would like to 
indicate that the Committee on Na
tional Security approximates, I would 
say, approximately 10 percent of the 
House of Representatives and I think 
represents a very broad perspective, 
probably reflecting the ideological and 
philosophical commitments of the 
House of Representatives as a whole. 

In that context what we have is indi
viduals assigned to committees who 
then make it their business to immerse 
themselves into the business of that 
committee. I am going to focus this 
evening just particularly on the sub
committee on which I am privileged to 
serve under the chairmanship of the 
gentleman from Pennsylvania (Mr. 
WELDON). That is the Subcommittee on 
Military Research and Development. 

Now, on the surface it sounds pretty 
simple. We do the research and then we 
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develop from that research. But let me 
just read a summary of today's action 
that was taken in committee, a sum
mary of the bill language: Navy mine 
countermeasures program manage
ment; future aircraft carrier transition 
technologies; the manufacturing tech
nology program; national missile de
fense policy; limitation on the funding 
of medium extended air defense sys
tems, the MEAD system that the gen
tleman referred to; funding for the co
operative ballistic missile defense pro
grams; the counterproliferation sup
port; and the ballistic missile program 
elements. 

Mr. Speaker, I can say these things 
and they roll off of my tongue and my 
colleagues are familiar with what they 
mean. But the implications of this are 
stunning in terms of the dollar value 
and, of course, in terms of the strategic 
value associated with the national in
terests of this Nation and in fact the 
security interests of the world. 

The gentleman from Pennsylvania, 
who I would venture to say, I think 
without contradiction, is the leading 
exponent and expert, certainly congres
sional expert, with respect to missile 
defense, someone who I might say is al
ways prepared, would agree that unless 
and until we are prepared just in one 
context that I will mention alone, un
less we are prepared to deal with mis
sile testing as well as training associ
ated with the weapons systems that we 
are acquiring, the weapons systems we 
are researching, the weapons systems 
we are developing, unless we are pre
pared to deal with the missile testing 
element in that, we will not be pre
pared to move forward in meeting our 
strateg·ic national interests. We will be 
unprepared. 

Now, it sounds strange. How can we 
possibly not be prepared with billions 
of dollars at stake, with years and 
years of research, with all kinds of de
velopment capabilities, major corpora
tions, in fact international corpora
tions the size of which will almost beg
gar the imagination of the ordinary 
citizen contemplating them, how could 
we not possibly be prepared? The rea
son is that the technology involved 
just in the recitation of some of the 
program elements that I have just out
lined, the technology involved is so ex
pensive, the technology involved is so 
complicated and detailed, the sophis
tication, Mr. Speaker, is almost beyond 
comprehension. 

I just recently visited the Comanche 
helicopter development facility in 
Florida, and asked just to have a brief
ing, Mr. Speaker, on the capacity of 
the helicopter not to have information 
intercepted, on being able to have the 
communications system, a highly so
phisticated system, not be com
promised in any way. This is very, very 
important, Mr. Speaker, because if we 
do not have this, if there is not a clear 
understanding of what the technology 

is and how we can protect the commu
nications interests associated with the 
Comanche helicopter, it becomes avail
able to those who could do us harm or 
wish us ill in the future. 

Mr. Speaker, we have to deal with 
questions of technology transfer. As 
the gentleman from Pennsylvania (Mr. 
WELDON) and the gentleman from 
South Carolina (Chairman SPENCE) 
know, I am, shall we say, an adamant 
opponent of the transfer of technology 
for profit 's sake, presumed profit 's 
sake, maybe individual dollar profits 
for some corporations and individuals, 
but certainly not for the profit of the 
interests of the United States. I oppose 
that. 

Mr. Speaker, the dollars that have 
been spent and the time and the energy 
and the intellectual input that has 
gone into just the communication sys
tem of the Comanche helicopter sys
tem is such that a full appreciation for 
the work of the committee I think 
would follow from any honest person's 
evaluation of what we are trying to ac
complish. 

So as we contemplate research and 
development, I think that we have to 
take into account, Mr. Speaker, how 
are we going to do the funding? How 
are we going· to achieve this? 

What is happening right now, and if 
the gentleman from Pennsylvania 
would care to engage in a bit of dia
logue with me on it at this point, I 
think can elucidate this a little and il
lustrate it. Mr. Speaker, I realize the 
time is short so I will try to make this 
a summation. 

In my service on the committee, in 
trying to deal with issues, for example, 
like missile testing, the assumption I 
think of most Americans is that there 
is an adequate missile defense right 
now to meet any challenge that might 
come to the United States. But the 
facts are that those systems do not yet 
exist? 

Mr. WELDON of Pennsylvania. The 
gentleman is absolutely correct. 

Mr. ABERCROMBIE. And in order to 
accomplish this we will have to have a 
testing and training range. Now, in this 
instance I happen to be familiar with it 
because it involves the Pacific Missile 
Testing Range in Hawaii in the Pacific. 
The necessity is, is it not, to upgrade 
these facilities to prepare us for the 
missile testing that will take place 
within the context of a Navy and Army 
and an Air Force which will have next
generation capabilities , not yet in ex
istence but in process of coming on line 
now? 

Mr. WELDON of Pennsylvania. Abso
lutely. 

Mr. ABERCROMBIE. And in this con
text, in order to provide for this we 
have to understand, there will be a sig
nificant change in the very context 
within which we will have an Armed 
Forces. For example , there will be 
ships in the near future, this is not 

something that is put off into Star 
Trek time or some imaginary world of 
science fiction, but right now we are 
developing ships, are we not, that will 
drastically reduce the personnel that 
will be on those ships, but drastically 
increase the amount of sophisticated 
technology necessary to bring these 
ships on line and into service. 

Mr. WELDON of Pennsylvania. Abso
lutely. 

Mr. ABERCROMBIE. Mr. Speaker, in 
that context, then, I think the gen
tleman would agree that we have to 
find a funding mechanism that will 
not, as the gentleman indicated, can
nibalize one program at the expense of 
another. I am sure he would agree with 
that. I also think he would agree that 
what we face right now, perhaps even 
more importantly, reflecting back on 
the comments of the gentleman from 
Missouri (Mr. SKELTON), if we fail to 
find ways to fund adequately our pro
curement, our research, our develop
ment, our weapons systems and our ac
quisition of those systems, if we fail 
that we will hurt readiness. We will 
hurt the capacity of the individuals 
and the groups who make up our 
Armed Services to be able to prepare 
themselves for the contingencies that 
they might face, and that in fact is 
where we find ourselves today. 

So I want to conclude, Mr. Speaker, 
thanking the gentleman from Pennsyl
vania (Chairman WELDON) and the gen
tleman from South Carolina (Mr. 
SPENCE) for the opportunity to partici
pate with them and indicate as a mem
ber of the Subcommittee on Military 
Installations and Facilities and. the 
Subcommittee on Military Research 
and Development, that I recognize 
fully the necessity of finding the prop
er funding mechanism and the proper 
funding balance in order to provide a 
defense that we can say with full con
fidence to the American people we will 
be able to provide for the security in
terests of this Nation. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank the distinguished gen
tleman from Hawaii (Mr. ABERCROMBIE) 
for those very pertinent remarks and I 
would just highlight before I introduce 
the gentleman from California (Mr. 
HUNTER) that the gentleman from Ha
waii cites the need for robust missile 
defense programs and testing. The larg
est loss of military life in this decade 
was when 28 young Americans were 
killed in Desert Storm by a low-com
plexity Scud missile that we could not 
defend against. 

And in January 1995, for those who 
say we do not need national missile de
fense, Russia was forewarned of a 
weather rocket launch by Norway. 
When that day came for that rocket 
launch by Norway, the Russian intel
ligence is so decimated that they mis
read that as a deliberate launch by 
American nuclear powered submarine. 
They put their full offensive system on 
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alert and activated the black boxes 
controlled by the three top Russian 
leaders. That gave them 15 minutes to 
either deactivate or allow to continue 
an all-out nuclear response against the 
u.s. 

With 7 minutes left, Mr. Speaker, 
President Yeltsin overruled General 
Kalashnikov and that response was 
called off. 

That is not a Steven Spielberg movie 
script. That is what happened in Janu
ary 1995 that almost brought us to the 
brink of nuclear war because Russia 
misread a Norwegian weather rocket 
that they had been forewarned of. 

Mr. Speaker, I would like to intro
duce the gentleman from California 
(Mr. HUNTER), my good friend and the 
chairman of the Subcommittee on 
Military Procurement, a tireless advo
cate for this Nation's military. 

D 2000 
Mr. HUNTER. Mr. Speaker, I thank 

my friend for yielding the time. Let me 
ask the Speaker how much time we 
have left in the special order, because I 
know the chairman of the Sub
committee on Military Personnel 
wants to talk as well? 

The SPEAKER pro tempore (Mr. 
BLUNT). There are 8 minutes left. 

Mr. HUNTER. Mr. Speaker, let me 
know, I am sure my friends will time 
me and let me know when we have di
vided that time equally, and I will then 
yield back so Mr. BUYER can speak. 

Let me just start by thanking my 
friend for bringing this special order 
together and the chairman for giving 
us an historic backdrop with all of the 
wars that he has seen and the police 
actions and Presidents coming and 
going·, Secretaries of Defense coming· 
and going, and seeing the backdrop in 
which we find ourselves right now with 
this trough of military spending. When 
I say trough, I mean we are spending 
$100 billion less in real money than we 
were spending in the 1980s for national 
security. 

I want to expand a little bit on the 
statement that was made by my friend, 
the gentleman from Hawaii (Mr. ABER
CROMBIE). We had a focus gTOUP in my 
area in San Diego recently. That is 
where we sit behind the screen, and we 
get to see what our constituents really 
think of us. I think that is quite a les
son also. 

But we also get to see what they 
think about very serious issues. And we 
are asked that question. The question 
was asked of our constituents, who are 
very sophisticated people, do we have a 
missile defense? Most of them thought 
we did. 

When the moderator said, what is the 
defense, one of them said, well, I think 
we scramble the jets. Of course, a jet 
cannot take down an intercontinental 
ballistic missile. Another one said, I 
think we hit them with cruise missiles. 
Of course, that does not work, because 

a cruise missile goes exceedingly slow. 
It is like throwing a rock at a 30.6 bul
let. 

One other said, I thought Ronald 
Reagan took care of that. They really 
did. They thought that his announce
ments in the 1980s took care of the 
problem. So the facts are, when the 
Secretary of Defense was before us, I 
asked him that lead-off question, can 
we stop today a single, as Chairman 
SPENCE said, a single ballistic missile 
coming into an American city? The an
swer is no, not one. 

Let me just say for the sake of our 
listeners what the state of defense is 
today with respect to force structure. 
Since 1991, we have cut defenses in this 
way: We have gone from 18 Army divi
sions to only 10. We have g·one from 24 
fighter airwings to only 13. So we have 
cut our air power almost in half. 

We have cut our Navy from 546 to 333 
ships. So we have cut our Navy by al
most 40 percent. We went from 18 divi
sions to 10. So today we have 10 Army 
divisions. That is exactly the number 
of Army divisions we had in 1950 when 
we felt, like a lot of experts have said 
today in the administration, that there 
is no chance of America being involved 
in a war in the near future because we 
are the high-tech Nation. We have all 
these things that nobody will mess 
with and realizes that we have the abil
ity to do a lot of high-tech things to 
our adversaries that they cannot re
spond against. 

That was the same theory that pre
vailed in 1950, in June of 1950 when 
North Korea swept across the line. We 
had the atom bomb, so we thought no
body would mess with us. North Korea 
attacked, almost drove us into the 
ocean. We threw the 25th Infantry Divi
sion into the Osan Pass. It was annihi
lated. General Dean, the commander of 
the 25th Infantry Division, was cap
tured. And the United States was al
most driven into the sea. We barely 
held what is known as the Pusan pe
rimeter at the south end of that penin
sula. 

Later, the Communist Chinese come 
across the line, so they did not respect 
the atom bomb either. Even though we 
had the high-tech, we had a heck of a 
fight on our hands, and we lost 50,000 
Americans because we were not pre
pared. 

So I would just conclude by saying I 
thank you for this special order to
night. We are approximately 72 percent 
less in modernization funding then we 
were a few years ago. It is our job to 
get on with the job of rebuilding Amer
ica's defenses. I thank my friend for 
the time. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank the gentleman and 
the distinguished chairman of the Com
mittee on Military Procurement. I 
yield to the gentleman from Indiana 
(Mr. BUYER) and then I will yield to the 
gentleman from New Jersey (Mr. 
PAPPAS). 

Mr. BUYER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I rise here as the chair
man of the Subcommittee on Military 
Personnel, and I also witnessed a lot of 
strain on military readiness. 

Last year, the gentleman from South 
Carolina (Mr. SPENCE) released a report 
on military readiness, which I believe 
sounded an alarm on the strain of the 
Armed Forces today. Following his 
lead, the Subcommittee on Military 
Personnel held a field hearing at Ft. 
Riley, Kansas in March to look at the 
readiness of our late deploying Army 
divisions. 

In addition, we asked the GAO to 
look into these divisions, and here is 
what we found. The lOth division, only 
138 of 162 infantry squads were fully or 
minimally manned. At the 2nd and 3rd 
brigades, the 25th division, 52 out of 162 
infantry squads were minimally filled. 

At the 1st brigade of the 1st division, 
only 56 percent of the authorized infan
try soldiers for its Bradley fighting ve
hicles were assigned. At the 4th infan
try division, 13 of 54 squads in the eng·i
neer brigade had no personnel assigned 
or had fewer personnel assigned than 
required. · 

At the hearing, we heard concerns 
from a variety of army officers and 
staff NCOs. The company of the 3rd bri
gade of the 4th infantry division said, 
''We are in danger of becoming an 
Army of privates," as senior NCOs were 
taken from the line units to fill cri t
ical billets in recruiting and drill in
structor duty. And peacekeeping mis
sions, we are left with NCOs who do not 
have senior status leading these 
squads. 

Also, the sergeant major of the 1st 
brigade, 1st infantry division, stated 
that "Our shortfall in assigned non
commissioned officers does negatively 
impact readiness." 

We found approximately 330 NCOs are 
missing out of the brigades of the fol
low-on divisions. That is very, very se
rious if we are called upon to use them 
in a wartime scenario. 

Mr. Speaker, I have a GAO report 
from which I took information, and I 
would ask unanimous consent to place 
that into the RECORD. 

The report referred to is as follows: 
TESTIMONY B EFORE THE SUBCOMMITTEES ON 

READINESS AND MILITARY PERSONNEL, COM
MITTEE ON NATiONAL SECURITY, HOUSE OF 
REPRESENTATIVES 

MILITARY READINESS-{)BSERVATIONS ON PER
SONNEL READINESS IN LATER DEPLOYING 
ARMY DIVISIONS 

(Statement of Mark E. Gebicke, Director, 
Military Operations and Capabilities 
Issues, National Security and Inter
national Affairs Division) 
Mr. Chairmen and Members of the Sub

committees: 
I am pleased to be here to discuss our pre

liminary finding from our ongoing evalua
tion of personnel readiness in the Army's 
five later-deploying divisions. These divi
sions constitute almost half of the Army's 
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active combat forces and, according to Army 
officials, are critical to the success of spe
cific war plans and the national military 
strategy. 

This morning, I would first like to summa
rize our preliminary observations regarding 
personnel readiness in the later-deploying di
visions. Then, I would like to describe in 
more detail the (1) extent of personnel short
ages in the divisions and the extent to which 
these shortages are reflected in readiness re
ports, (2) key factors contributing to per
sonnel shortages and the impact such short
ages have on readiness, (3) Army's plans for 
correcting such shortages should these divi
sions be called upon to deploy, and (4) issues 
to be considered in dealing with personnel 
shortages. Unless otherwise indicated, the 
information provided reflects what we found 
at the time of our visits to the later-deploy
ing divisions during the period August 1997 
through January 1998. 

SUMMARY 

In the aggregate, the Army 's five later-de
ploying divisions had an average of 93 per
cent of their personnel on board at the time 
of our visits. However, aggregate data does 
not fully reflect the extent of shortages of 
combat troops, technical specialists, experi
enced officers, and noncommissioned officers 
(NCO) that exist in those divisions. 

The readiness reporting system that con
tains the aggregate data on these divisions 
does not fully disclose the impact of per
sonnel shortages on the ability of the divi
sions' units to accomplish critical wartime 
tasks. As a result, there is a disconnect be
tween the reported readiness of these forces 
in formal readiness reports and the actual 
readiness that we observed on our visits. 
These disconnects exist because the unit 
readiness reporting system does not consider 
some information that has a significant im
pact on a unit's readiness, such as operating 
tempo, personnel shortfalls in key positions, 
and crew and squad staffing. 

The Army's priority in assigning personnel 
to these divisions, Army-wide shortages of 
personnel, frequent deployments to peace
keeping missions, and the assignment of sol
diers to other tasks outside of their specialty 
are the primary reasons for personnel short-
falls. . 

The impact of personnel shortages on 
training and readiness is exacerbated by the 
extent to which personnel are being used for 
work outside their specialties or units. Ac
cording to commanders in all the divisions, 
the collective impact of understaffing squads 
and crews, transferring to other jobs the 
NCOs from the crews and squads they are re
sponsible for training, and assigning per
sonnel to other units as fillers for exercises 
and operations have degraded their capa
bility and readiness. 

If the Army had to deploy these divisions 
for a high-intensity conflict, these divisions 
would fill their units with Individual Ready 
Reserve Soldiers, t retired servicemembers, 
and newly recruited soldiers. However, the 
Army's plan for providing these personnel in
cludes assumptions that have not been vali
dated, and there may not be enough trained 
personnel to fully staff or fill later-deploying 
divisions within their scheduled deployment 
times. 

Solutions, if any, to these problems will 
depend upon how the Army plans to use 
these divisions in the future. 

Before I continue, I want to provide you 
with additional background about the 
Army 's divisions. 

Footnotes at end of article. 

BACKGROUND 

Today's Army faces an enormous challenge 
to balance risks and resources in order to 
meet its many missions. Since 1990, active 
Army ranks have been reduced from 770,000 
to 495,000 personnel, a reduction of about 36 
percent. Simultaneously, world events have 
dictated that forces be trained and ready to 
respond to potential high-intensity missions 
in areas such as Korea and the Persian Gulf 
while conducting peace enhancement oper
ations around the world. 

The Army currently has 10 active combat 
divisions compared to the 18 it had at the 
start of Operation Desert Storm in 1991. Four 
of the 10 divisions are considered contin
gency divisions and would be the first to de
ploy in the event of a major theater war. 
These units are the 82nd Airborne, lOlst Air 
Assault, 3rd Infantry, and 1st Cavalry divi
sions. The 2nd Infantry Division, while not a 
contingency force division, is already de
ployed in Korea. 

The remaining five divisions, which are the 
focus of my testimony, are expected to de
ploy in the event of a second simultaneous or 
nearly simultaneous major theater contin
gency or as reinforcements for a larger-than
expected first contingency. These units are 
the 1st Armor, 1st Infantry, 4th Infantry, 
lOth Infantry, and 25th Infantry divisions. 
Also, these divisions have been assigned the 
bulk of the recent peacekeeping missions in 
Bosnia and Haiti, and the 4th Infantry divi
sion over the last 2 years has been con
ducting the Army's advanced war-fighting 
experiment. 

Appendix I provides a list of the Army's 
current active divisions and the locations of 
each division's associated brigades. 

PERSONNEL SHORTAGES ARE SIGNIFICANT IN 
LATER-DEPLOYING DIVISIONS 

In the aggTegate, the Army's later-deploy
ing divisions were assigned 66,053, or 93 per
cent, of their 70,665 authorized personnel at 
the beginning of fiscal year 1998. However, 
aggregate numbers do not adequately reflect 
the condition that exists within individual 
battalions, companies, and platoons of these 
divisions. This is because excess personnel 
exist in some grades, ranks, and skills, while 
shortages exist in others. For example, while 
the 1st Armor Division was staffed at 94 per
cent in the aggregate, its combat support 
and service support specialties were filled at 
below 85 percent, and captains and majors 
were filled at 73 percent. 

In addition, a portion of each later-deploy
ing division exists only on paper because all 
authorized personnel have not been assigned. 
All these divisions contain some squads, 
crews, and platoons in which no personnel or 
a minimum number of personnel are as
signed. Assigning a minimum number of per
sonnel to a crew means having fewer per
sonnel than needed to fully accomplish war
time missions; for example, having five sol
diers per infantry squad rather than nine, 
tank crews with three soldiers instead of 
four, or artillery crews with six soldiers 
rather than nine. We found significant per
sonnel shortfalls in all the later-deploying 
divisions. For example: 

At the lOth Infantry Division, only 138 of 
162 infantry squads were fully or minimally 
filled, and 36 of the filled squads were un
qualified. 

At the 2nd and 3rd brigades of the 25th In
fantry Division, 52 of 162 infantry squads 
were minimally filled or had no personnel as
signed. 

At the 1st Brigade of the 1st Infantry Divi
sion, only 56 percent of the authorized infan
try soldiers for its Bradley Fighting Vehicles 

were assigned, and in the 2nd Brigade, 21 of 
48 infantry squads had no personnel assigned. 

At the 3rd Brigade of the 1st Armor Divi
sion, only 16 of 116 MlAl tanks had full crews 
and were qualified, and in one of the Bri
gade's two armor battalions, 14 of 58 tanks 
had no crewmembers assigned because the 
personnel were deployed to Bosnia. In addi
tion, at the Division's engineer brigade in 
Germany, 11 of 24 bridge teams had no per
sonnel assigned. 

At the 4th Infantry Division, 13 of 54 
squads in the engineer brigade had no per
sonnel assigned or had fewer personnel as
signed than required. 

The significance of personnel shortfalls in 
later-deploying divisions cannot be ade
quately captured solely in terms of overall 
numbers. The rank, grade, and experience of 
the personnel assigned must also be consid
ered. For example, captains and majors are 
in short supply Army-wide due to drawdown 
initiatives undertaken in recent years. The 
five later-deploying divisions had only 91 
percent and 78 pei'cent of the captains and 
majors authorized, respectively, but 138 per
cent of the lieutenants authorized. The re
sult is that unit commanders must fill lead
ership positions in many units with less-ex
perienced officers than Army . doctrine re
quires. For example, in the 1st Brigade of the 
1st Infantry Division, 65 percent of the key 
staff positions designated to be filled by cap
tains were actually filled by lieutenants or 
captains that were not graduates of the Ad
vanced Course. We found that three of the 
five battalion maintenance officers, four of 
the six battalion supply officers, and three of 
the four battalion signal officers were lieu
tenants rather than captains. While this sit
uation represents an excellent opportunity 
for the junior officers, it also represents a 
situation in which critical support functions 
are being guided by officers without the re
quired training or experience. 

There is also a significant shortage of 
NCOs in the later-deploying divisions. Again, 
within the 1st Brigade, 226, or 17 percent of 
the 1,450, total NCO authorizations, were not 
filled at the time of our visit. As was the 
case in all the divisions, a significant short
age was at the first-line supervisor, sergeant 
E-5, level. At the beginning of fiscal year 
1998, the five later-deploying divisions were 
short nearly 1,900 of the total 25,357 NCOs au
thorized, and as of February 15, 1998, this 
shortage had grown to almost 2,200. 

CURRENT READINESS REPORTS DO NOT FULLY 
DISCLOSE PERSONNEL SHORTFALLS 

In recent years, in reports and testimony 
before the Congress, we discussed the Status 
of Resources and Training System (SORTS), 
which is used to measure readiness, and re
ported on the need for improvements. 
SORTS data for units in the later-deploying 
divisions have often reflected a high readi
ness level for personnel because the system 
uses aggregate statistics to assess personnel 
readiness. For example, a unit that is short 
20 percent of all authorized personnel in the 
aggregate could still report the ability to un
dertake most of its wartime mission, even 
though up to 25 percent of the key leaders 
and personnel with critical skills may not be 
assigned. Using aggregate data to reflect per
sonnel readiness masks the underlying per
sonnel problems I have discussed today, such 
as shortages by skill level, rank or grade. 
Compounding these problems are high levels 
of personnel turnover, incomplete squads and 
crews, and frequent deployments, none of 
which are part of the readiness calculation 
criteria. Yet, when considered collectively, 
these factors create situations in which com
manders may have difficulty developing unit 
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cohesion, accomplishing training objectives, 
and maintaining readiness. 

Judging by our analysis of selected com
manders ' comments submitted with their 
SORTS reports and other available data, the 
problems I have just noted are real. However, 
some commanders apparently do not con
sider them serious enough to warrant a 
downgrade in the reported readiness rating. 
For example, at one engineer battalion, the 
commander told us his lJllit had lost the abil
ity to provide sustained engineer support to 
the division. His assessment appeared rea
sonable, since company-and battalion level 
training for the past 4 months had been can
celled due to the deployment of battalion 
leaders and personnel to operations in Bos
nia. As a resul t of this deployment, elements 
of the battalion left behind had only 33 to 55 
percent of its positions filled. The com
mander of this battalion, however, reported 
an overall readiness assessment of C-2 , which 
was based in part on a personnel level that 
was over 80 percent in the aggregate. The 
commander a lso reported that he would be 
able to achieve a C-1 status in only 20 train
ing days. This does not seem realistic, given 
the shortages we noted. We found similar 
disconnects between readiness conditions as 
reported in SORTS and actual unit condi
tions at other armor, infantry, and support 
units. 
MANY FACTORS HAVE CONTRIBUTED TO PER

SONNEL SHORTFALLS IN LATER DEPLOYING DI
VISIONS 

Many factors have contributed to short
falls of personnel in the Army's later-deploy
ing divisions, including (1) the Army's pri
ority for assigning personnel to units, com
mands and agencies; (2) Army-wide shortages 
of some types of personnel; (3) peacekeeping 
operations; and (4) the assignment of soldiers 
to joint and other Army command, recruit
ing, and base management functions. 
Later-deploying Divisions Receive Low Priority 

[or Staffing 
The Army uses a tiered system to allocate 

personnel and other resources to its units. 
The Army gives top priority to staffing DOD 
agencies; major commands such as the Cen
tral Command, the European Command, and 
the Pacific Command; the National Training 
Center; and the Army Rangers and Special 
Forces Groups. These entities receive 98 to 
100 percent of the personnel authorized for 
each grade and each military occupational 
specialty. The 2nd Infantry Division, which 
is deployed in Korea, and the four contin
gency divisions are second in priority. Al
though each receives 98 to 100 percent of its 
aggregate authorized personnel, the total 
personnel assigned are not required to be 
evenly distributed among grades or military 
specialties. The remaining five later-deploy
ing divisions receive a proportionate share of 
the remaining forces. Unlike priority one 
and two forces, the later-deploying units 
have no minimum personnel level. 
Army-wide Shortages of Personnel Have Con

tributed to Shortfalls 
Army-wide shortages of personnel add to 

the shortfalls of later-deploying divisions. 
For example, in fiscal year 1997, the Army's 
enlistment goal for infantrymen was 16,142. 
However, only about 11,300 of those needed 
were enlisted, which increased the existing 
shortage of infantry soldiers by an addi
tional 4,800 soldiers. As of February 15, 1998, 
Army-wide shortages existed for 28 Army 
specialties. Many positions in squads and 
crews are left unfilled or minimally filled be
cause personnel are diverted to work in key 
positions where they are needed more. 

Also , because of shortages of experienced 
and branch-qualified officers, the Army has 
instituted an Officer Distribution Plan, 
which distributes a " fair share" of officers 
by grade and specialty among the combat d.i
visions. While this plan has helped spread 
the shortages across all the divisions, we 
noted significant shortages of officers in cer
tain specialties at the later-deploying divi
sions. 
Peacekeeping Operations Have Exacerbated· 

Shortfalls 
Since 1995, when peacekeeping operations 

began in Bosnia-Herzegovina, there has been 
a sustained increase in operations for three 
of the later-deploying divisions: the 1st 
Armor Division, the 1st Infantry Division, 
and the lOth Infantry Division. For example, 
in fiscal. year 1997, the 1st Armor Division 
was directed 89 times to provide personnel 
for operations other than war and contin
gency operations, training exercises, and for 
other assignments from higher commands. 
More than 3,200 personnel were deployed a 
total of nearly 195,000 days for the assign
ments, 89 percent of which were for oper
ations in Bosnia. Similarly, the average sol
dier in the 1st Infantry Division was de
ployed 254 days in fiscal year 1997, primarily 
in support of peacekeeping operations. 

Even though the 1st Armor and 1st Infan
try Divisions have had 90 percent or more of 
their total authorized personnel assigned 
since they began operations in Bosnia, many 
combat support and service support special
ties were substantially understrength, and 
only three-fourths of field grade officers 
were in place. As a result, the divisions took 
personnel from nondeploying units to fill the 
deploying units with the needed number and 
type of personnel. As a result, the com
manders of nondeploying units have squads 
and crews with no, or a minimal number of, 
personnel. 
Other Assignments of Sold·iers Have Created 

More Shortfalls of Personnel 
Unit commanders have had to shuffle per

sonnel among positions to compensate for 
shortages. For example, they assign soldiers 
that exist in the largest numbers-infantry, 
armor, and artillery-to work in mainte
nance, supply, and personnel administration 
due to personnel shortages in these technical 
specialties; assign soldiers ·to fill personnel 
shortages at a higher headquarters or to ac
complish a mission for higher headquarters; 
and assign soldiers to temporary work such 
as driving buses, serving as lifeguards, and 
managing training ranges- vacancies in 
some cases which have resulted from civilian 
reductions on base. 

At the time of our visit, the 1st Brigade of 
the 1st Infantry Division had 372, or 87 per
cent, of its 428 authorized dismount infantry. 
However, 51 of these 372 soldiers were as
signed to duties outside their specialties to 
fill critical technical shortages, command
directed positions, and administrative and 
base management activities. These reassign
ments lowered the actual number of soldiers 
available for training to 75 percent daily. 

In Germany, at the 2nd Brigade of the 1st 
Infantry Division, 21 of 48 infantry squads 
had no personnel assigned due to shortages. 
From the remaining 27 squads that were 
minimally filled, the equivalent of another 
five squads of the Brigade's soldiers were 
working in maintenance, supply, and admin
istrative specialties to compensate for per
sonnel shortages in those specialties. The 
end result is that the brigade only had 22 in
fantry squads with 7 soldiers each rather 
than 48 squads with 9 soldiers each. 

ARMY OFFICIALS BELIEVE READINESS AND 
TRAINING HAVE BEEN DEGRADED 

According to Army officials, the reduction 
of essential training, along with the cumu
lative impact of the shortages I just out
lined, has resulted in an erosion of readiness 
due to the cumulative impact of the short
ages I just outlined. Readiness in the divi
sions responsible for peacekeeping oper
ations in Bosnia has been especially affected 
because the challenges imposed by personnel 
shortages are compounded by frequent de
ployments. Universally, division officials 
told us that the shortage of NCOs in the 
later-deploying divisions is the biggest det
riment to overall readiness because crews, 
squads, and sections are led by lower-level 
personnel rather than by trained and experi
enced sergeants. Such a situation impedes 
effective training because these replacement 
personnel become responsible for training 
soldiers in critica:I skills they themselves 
may not have been trained to accomplish. At 
one division, concern was expressed about 
the potential for a serious training accident 
because tanks, artillery, and fighting vehi
cles were being commanded by soldiers with
out the experience needed to safely coordi
nate the weapon systems they command. 

According to Army officials, the rotation 
of units to Bosnia has also degraded the 
training and readiness of the divisions pro
viding the personnel. For example, to deploy 
an 800-soldier task force last year, the Com
mander of the 3rd Brigade Combat Team had 
to reassign 63 soldiers within the brigade to 
serve in infantry squads of the deploying 
unit, strip nondeploying infantry and armor 
units of maintenance personnel, ancl reassign 
NCOs and support personnel to the task force 
from throughout the brigade. These actions 
were detrimental to the readiness of the non
deploying units. For example, gunnery exer
cises for two armor battalions had to be can
celed and 43 of 116 tank crews became un
qualified on the weapon system, the number 
of combat systems out of commission in
creased, and contractors were hired to per
form maintenance. 

According to 1st Armor and 1st Infantry di
vision officials, this situation has reduced 
their divisions ' readiness to the point of not 
being prepared to execute wartime missions 
without extensive training and additional 
personnel. 
RETIREES, INDIVIDUAL READY RESERVISTS, AND 

NEW RECRUITS WOULD BE USED TO FILL 
SHORTFALLS 

If the later-deploying divisions are re
quired to deploy to a second major theater 
contingency, the Army plans to fill per
sonnel shortfalls with retired 
servicemembers, members of the Individual 
Ready Reserve, and newly trained recruits. 
The number of personnel to fill the later de
ploying divisions could be extensive, since (1) 
personnel from later deploying divisions 
would be transferred to fill any shortages in 
the contingency units that are first to de
ploy and (2) these divisions are already short 
of required personnel. 

The Army's plan for providing personnel 
under a scenario involving two major theater 
conting·encies includes unvalidated assump
tions. For example, the plan assumes that 
the Army's training base will be able to 
quadruple its output on short notice and 
that all reserve component units will deploy 
as scheduled. Army officials told us that 

. based on past deployments, not all the as
sumptions in their plans will be realized, and 
there may not be sufficient trained personnel 
to fully man later-deploying divisions within 
their scheduled deployment times. Finally, if 
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retired personnel or Individual Ready Re
serve members are assigned to a unit, train
ing and crew cohesion may not occur prior to 
deployment because Army officials expect 
some units to receive personnel just before 
deployment. 

SOLUTIONS DEPEND ON EXPECTATIONS FOR 

LATER-DEPLOYING FORCES 

Finding solutions to the personnel prob
lems I have discussed today will not be easy, 
given the Army's many missions and reduced 
personnel. While I have described serious 
shortfalls of personnel in each of later-de
ploying divisions, this condition is not nec
essarily new. What is new is the increased 
operating tempo, largely brought about be
cause of peacekeeping operations, which has 
exacerbated the personnel shortfalls in these 
divisions. However, before any solutions can 
be discussed, the Army should determine 
whether it wants to continue to accept the 
current condition of its active force today, 
that is, five fully combat-ready divisions and 
five less than fully combat-capable divisions. 

The Army has started a number of initia
tives that ultimately may help alleviate 
some of the personnel shortfalls I have de
scribed. These initiatives include targeted 
recruiting goals for infantry and mainte
nance positions; the advanced war-fighting 
experiment, which may reduce the number of 
personnel required for a division through the 
use of technology; and better integration of 
active and reserve forces. Efforts to stream
line institutional forces 4 may also yield per
sonnel that could be used to fill vacancies 
such as these noted in my testimony. 

If such efforts do not yield sufficient per
sonnel or solutions to deal with the short
ages we have noted in this testimony, we be
lieve it is important that the Army, at a 
minimum, review its current plans for recti
fying these shortfalls in the event of a sec
ond major theater war. In particular, if the 
Army expects to deploy fully combat-capable 
divisions for such a war, it should review the 
viability of alleviating shortfalls predomi
nately with reservists from the Individual 
Ready Reserve. 

This concludes my testimony. I will be 
happy to answer any questions you may have 
at this time. 

FOOTNOTES 

1 'l'he Individual Ready Reserve is comprised of of
ficers and enlisted soldiers with prior military serv
ice who are completing their 8-year military service 
obligation or who are not assigned to units. The ma
jority of these personnel have no annual training re
quirements . 

2 Three of the 18 divisions were composed of 2 ac
tive brigades and 1 reserve component brigade. 
'l'oday, the 10 divisions are composed of all active 
duty units. 

3The system assigns each unit a readiness rating 
from 0-1 to 0-5. A C- 1 unit can undertake the full 
wartime mission for which it is organized and de
signed; a 0-2 unit can undertake the bulk of its war
time mission; a 0-3 unit can undertake major por
tions of its wartime mission; 0-4 and 0-5 units are 
at lower levels of readiness. Each commander re
porting readiness may use his/her professional judg
ment to either upgrade or downgrade the calculated 
overall C-rating by one level but must provide a 
written justification in the form of "commander's 
comments." ' 

4 The Army's institutional force provides generally 
nondeployable support to the Army infrastructure, 
including training, doctrine development, base oper
ations, supply, and maintenance. 

APPENDIX I 
ACTIVE ARMY DIVISIONS 

Contingency Divisions 
1st Cavalry Division-headquarters and 

three brigades at Fort Hood, TX. 
3d Infantry Division-headquarters and 

two brigades at Fort Steward, GA, one bri
gade at Fort Benning, GA. 

82d Airborne Division-headquarters and 
three brigades at Fort Bragg, NC. 

lOlst Airborne Division-headquarters and 
three brigades at Fort Campbell, KY. 
Forward Stationed Division 

2d Infantry Division-headquarters and 
two brigades in Korea, one brigade at Fort 
Lewis, WA. 
Later Deploying Divisions 

1st Infantry Division-headquarters and 
two brigades in Germany, one brigade at 
Fort Riley, KS. 

1st Armored Division-headquarters and 
two brigades in Germany, one brigade at 
Fort Riley, KS. 

4th Infantry Division-headquarters and 
two brigades at Fort Hood, TX, one brigade 
at Fort Carson, CO. 

lOth Mountain Division-headquarters and 
two brigades at Fort Drum, NY. 

25th Infantry Division-headquarters and 
two brigades at Schofield Barracks, HI, one 
brigade at Fort Lewis, WA. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I yield the last 2 minutes of 
the special order to our friend, the gen
tleman from New Jersey (Mr. PAPPAS). 

Mr. PAPPAS. Mr. Speaker, I take my 
job as a Member of Congress very seri
ously. No responsibility is more impor
tant than Congress' role to provide for 
the Senate defense. This responsibility, 
before all others, is why we are here. 
Yet, today, we face threats. Our troops 
face threats. Our allies face threats. 
Our interests face threats. 

The May 1, 1998 Washington Times 
reported that China has at least 13 
intercontinental ballistic missiles 
aimed at American soil. We cannot de
fend against an attack because we can
not afford national missile defense. Our 
troops in Korea and elsewhere have 
missiles of mass destruction with 
chemical and biological weapons aimed 
at them. We cannot protect them ei
ther. It is not just missiles. 

New technology poses new threats. 
For example , computer hackers in a 
rogue nation can break into our com
puters and cripple our military com
munications systems. 

Mr. REYES. Mr. Speaker, I thank my col
leagues for arranging this special order today 
to focus on the plight of the Department of De
fense (DoD) and its ever declining budget. 
This is the 14th straight year that DoD funding 
has decreased. Readiness is suffering be
cause DoD does not have enough funds to 
train its soldiers, sailors, airmen, and Marines. 
Readiness is suffering because military per
sonnel are leaving the force because they are 
away from their families too often and when 
they are home, their quality of life is declining. 
If the force is not ready, it cannot protect this 
nation. 

Bedsies readiness concerns, the force also 
cannot protect the nation if its equipment is 
not the best in the world. The planned budgets 
do not provide sufficiently to upgrade the mili
tary's equipment. How can we send these 
young men and women to battle without the 
best equipment? 

The Army in particular is suffering greatly 
under the current and future budget plans. 
The Army is doing much more with much less. 
Since the end of the Cold War, the size of the 

force has shrunk by 300,000. At the same 
time, however, Army deployments have in
creased by 300%. Sixty percent of the forces 
committed to the multiple operations across 
the world is Army. Even so, the Army receives 
less than one fourth of DoD's funding. The 
Army simply does not have the funding nec
essary to complete all of the missions being 
required of it. 

Due to insufficient budgets planned for the 
future, the Army is being forced to make cuts 
that are unacceptable and it is being forced to 
make these cuts in ways that do not make 
sense. Just today, I was in a meeting con
cerning civilian cuts to Army training posts. 
We were told that cuts have to be made be
cause-bottom line-the budget is too low. At 
the same time, the Army is looking at ways to 
privatize some of its activities. The Army is 
supposed to study which jobs can be 
outsourced and maintain the personnel for the 
jobs which cannot be outsourced. Due to 
budgetary constraints, however, the Army is 
cutting in a haphazard manner-losing many 
of those civilians who really may be essential 
to Army activities. 

The vast decline in the national security 
budget is requiring these cuts to be made in 
ways that do not make sense. We are eating 
our seed corn. The average age of a DoD ci
vilian is now close to 50 years old. Within five 
years, it would seem that all those with experi
ence and knowledge will make it to retirement 
and leave. This will leave our defense depart
ment without individuals with any institutional 
knowledge. 

I urge the President and my colleagues in 
Congress to increase the defense budget. As 
a Vietnam veteran, I understand the need for 
quality equipment. I understand the need for 
high morale in soldiers. As a former civil serv
ant, I understand the importance of civil serv
ants to running an agency and the need for 
high morale among their ranks to operate well. 
If the defense budget is not increased in the 
outyears, the military's equipment will be insuf
ficient and the personnel-both uniformed and 
civilian-will continue to be demoralized. 
And-we will no longer be able to claim to be 
the best and strongest military in the world. 

Without our strong military, we would not be 
the country that we are today. Remember that 
we could actually have lost several wars this 
century and we could all be speaking German. 

GENERAL LEAVE 
Mr. WELDON of Pennsylvania. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on the subject of my spe
cial order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Pennsylvania? 

There was no objection. 

RWANDAN GENOCIDE 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentlewoman from 
Georgia (Ms. MCKINNEY) is recognized 
for 60 minutes as the designee of the 
minority leader. 
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Ms. McKINNEY. Mr. Speaker, during 

World War II, the world stood by and 
watched as innocent men, women, and 
children were exterminated for no 
other reason than their ethnicity. The 
world said never again. 

Well, 50 years later in Rwanda, the 
world stood by and watched as inno
cent men, women, and children were 
exterminated for no other reason than 
their ethnici ty. Knowing that a geno
cide was about to occur, the world 
turned away or said this is not my 
problem. During the genocide, many 
said this is bad, but they did not act. 
After the genocide, the world offered 
reasons and apologies for its inaction. 

Mr. Speaker, the world forgot the 
promise it made right after World War 
II. Indeed, the promise of " never 
again" was left tragically unfulfilled. 
In 1994, close to 1 million people were 
killed in a planned and systematic 
genocide. 

Today the Subcommittee on Inter
national Operations and Human Rights 
of the Committee on International Re
lations held an important hearing to 
begin answering some important q ues
tions. How could the world tolerate 
such violence? Who is responsible? Why 
did the international community fail 
to respond? How can we stop the con
tinuing cycle of violence in the Great 
Lakes region? 

I would like to thank the chairman 
of the subcommittee, my good friend, 
the gentleman from New Jersey, (Mr. 
SMITH) for his courage and compassion 
for addressing this important issue. I 
think it is important that people un
derstand the history of the relationship 
between the indigenous peoples of 
Rwanda. 

Prior to the 20th century colo
nialism, Rwandan Hutus and Tutsis 
were identified, not by their ethnicity, 
but by their economic status. For ex
ample a Tutsi was considered a 
wealthy and prominent person in the 
community, while Hutus were often 
poor. However, if a Tutsi were to lose 
his or her wealth, they would then be 
considered a Hutu. Similarly, a Hutu 
who had climbed an economic ladder 
would then be considered a Tutsi. 
Thus, a distinction was not based on 
ethnicity but by standing in the com
munity. 

However, after centuries of living to
gether in relative peace, Rwandan 
Hutus and Tutsis were taught to fear 
and mistrust one another because of 
disparaging treatment at the hands of 
Belgian colonialists. 

The Belgians treated Tutsis as an 
upper class, providing them with an 
education and important government 
positions, while relegating the major
ity Hutu population to agricultural 
work and manual labor. Furthermore, 
the Belgians began requiring Hutus and 
Tutsis to carry identification cards, 
further creating an atmosphere of fear 
and hatred. 

The strong animosity created by the 
colonialists was maintained after inde
pendence as extremist Hutu leaders 
sought to strike back at Tutsis by re
moving them from all positions of 
power and refraining from punishing 
those who committed acts of violence 
against Tutsi civilians. 

The ethnic cleansing of Tutsis in the 
early 1960s led to an exile population 
that was spread across Uganda, Zaire , 
Burundi, and Tanzania. Persecution 
and expulsion of minority Tutsis and 
moderate Hutus continued throughout 
the 1980s and early 1990s until the trag
ic events unfolded that led to the 1994 
genocide. 

I provide this history, Mr. Speaker, 
to enlighten those who find it conven
ient to attribute the Rwandan genocide 
to the irrational, quote, " tribal hatred 
and bloodthirstiness of Africans." 
Rather, what subsequent investiga
tions have revealed is that the killings 
were not spontaneous expressions of in
evitable hatred, but a well-orches
trated, patterned genocide planned for 
and prepared by extremists, indeed, 
ethnic extremists to be sure, but essen
tially extremists concerned with hold
ing on to power and wealth that they 
had come to control after 20 years in 
power. 

The tribal card was played by these 
extremists who accused any Hutu who 
did not join in their cause of betraying 
Hutus and using propaganda and fear, 
the twin tactics of Nazis and Fascists 
in Europe, to intimidate many to join 
them in killing. Those who resisted, 
many of them being moderate Hutus, 
were themselves murdered. 

What makes the genocide even more 
tragic, Mr. Speaker, is that the United 
States, United Nations as well as the 
United States and its allies, could eas
ily have prevented this slaughter. 

After the death of 10 Belgian United 
Nations peacekeepers at the hands of 
extremist militias known as 
Interahamwe, Belgium decided to re
move all of their troops. To keep from 
appearing as if they were acting alone, 
the Belgian Foreign Minister tele
phoned U.S. Secretary of State Warren 
Christopher and asked if the United 
States would call for the withdrawal of 
all UNAMIR troops. 

The United States agreed, and de
spite the calls for additional assistance 
from General Romeo Dallaire, the 
United Nation's Supreme Commander 
in Rwanda, the Security Council voted 
to withdraw all but a few of the peace
keepers. 

Most of the Interahamwe were armed 
with nothing more than machetes and 
clubs. Thus, a well-armed force of a few 
thousand strategically placed peace
keepers could have stopped or at least 
greatly reduced the killing. 

Regardless, eventually the truth will 
be known. 

It is interesting that Secretary Gen
eral Kofi Annan will be in Kigali to-

morrow. Perhaps his visit will shed 
some light on the reasons why the 
United Nations and the international 
community abdicated its responsibility 
in 1994. 

Mr. Speaker, there is a definition for 
the word genocide. However, just as the 
Holocaust can only be appreciated 
after viewing the tragic footage taken 
during and immediately after World 
War II, I have broug·ht some visual aids 
that truly define the Rwandan geno
cide. These photographs are the result 
of the inaction of the United States, 
the United Nations, and U.S. allies. 

D 2015 
Mr. Speaker, I have personally seen 

images like the ones that I will show 
when I traveled to Rwanda. And as dis
turbing as these photographs are, I as
sure my colleagues that the effect in 
person is much greater. 

I would like to thank the witnesses 
that testified in our hearing today, 
some of whom traveled great distances 
to be with us. They came because of 
the tragedy that the world knows as 
Rwanda. They came because they 
viewed the hearing as an important 
step in informing the Congress and the 
American people of what went wrong in 
Rwanda and how we can help to make 
things right. But although these wit
nesses traveled great distances to be 
with us, I regret that the United States 
Department of State deemed the hear
ing investigating this tragedy, the 
death of 1 million men, women, and 
children, unworthy of their traveling 
just across town. 

In the weeks leading up to today, 
State Department officials telephoned 
my office on more than one occasion 
expressing their displeasure with the 
idea of this hearing. One person actu
ally raised their voice at my staff, as
serting that this hearing was com
pletely unnecessary. All of this opposi
tion raises the question as to whether 
certain State Department officials be
lieve that such efforts are truly unwor
thy of their participation, or perhaps 
there is another reason why they did 
not want the event of today to take 
place. 

Mr. Speaker, I must state that the 
gentleman from New . Jersey (Mr. 
SMITH) and I, along with the other 
members of the committee, are not en
gaging in this exercise simply to em
barrass specific leaders and individ
uals; rather, we proceed with the rec
ognition that to change the future one 
must first recognize the mistakes of 
the past. 

President Clinton's historic trtp to 
Rwanda was an important first step to
ward the United States rehabilitating 
itself for abdicating its leadership and 
morality in 1994. However, we must go 
further. We must begin to work in 
partnership with the Rwandan Govern
ment so that its people and the people 
of central Africa can begin to recover 
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from this horrendous chapter in world 
history. 

Formulating an effective policy can 
only be accomplished through learning 
from previous mistakes, from rehabili
tation. And so it must be clear that our 
purpose for asking· how and why is not 
simply to condemn, but rather to en
sure that never again really means 
never again. 

The Great Lakes region has vast nat
ural and human resources, offering 
enormous economic potential. Crafting 
an effective partnership with this re
gion will benefit the people of central 
Africa and the United States. 

And now, Mr. Speaker, I would like 
to recognize a colleague of mine who 
serves on the House Committee on 
International Relations with myself, 
the gentleman from the great State of 
Alabama (Mr. EARL HILLIARD). 

Mr. HILLIARD. Mr. Speaker, I wish 
to thank the gentlewoman from Geor
gia (Ms. McKINNEY) for yielding to me. 

I am deeply disturbed, and I have 
been deeply disturbed, about the posi
tion and the policy that our country 
takes as it pertains to certain coun
tries. And I would like to draw a con
trast between various countries and 
just look at the position that our coun
try has taken. 

We have spent, since 1945, more than 
a trillion dollars in the Middle East 
dealing with the so-called peace or 
warring situation between basically 
four or five countries that involve per
haps less than 50 million people. We 
have spent in the last 5 years more 
than $200 million in Bosnia. And, once 
again, we are trying to participate in, 
I guess, a peace effort. If one looks at 
the situation as it is occurring now in 
Ireland, in England, we realize that our 
country has been involved in trying to 
work out a peaceful accord. 

I applaud the effort of our country in 
each one of those situations, and I am 
glad that my country is in a position 
to make an effort and to be so impor
tant that either we can come in and 
work for peace or be invited to come in 
and participate in the peace process in 
each one of those instances. 

But I recall, as a member of the Ala
bama House of Representatives and as 
a member of the Alabama Senate , when 
I had to come to Washington, and col
leagues who were similarly situated 
had to come and force our country or 
to lobby our country, the State Depart
ment, and other governmental offi
cials, to get involved, and I am speak
ing of the very early sixties, in the 
South Africa situation on the side of 
democracy and on the side of justice. It 
took us many years , and even then it 
was a very difficult situation. 

I also recall just recently, in the last 
5 years , since I have been in the United 
States Congress, when the Congres
sional Black Caucus had to lobby our 
State Department and our government 
to get involved with a situation just a 

couple hundred miles from our shores, 
in Haiti, on the right side, on the side 
of democracy and on the side of justice. 

And if we look at those two situa
tions and look at the total of five situ
ations that I have mentioned, Bosnia, 
the Middle East, Ireland, South Africa, 
and Haiti, we could somewhat draw a 
contrast and understand why our coun
try did not go to the aid of Rwanda; 
why we did not get involved and do the 
right thing. 

I will leave it to the viewers to draw 
what I would consider a logical conclu
sion, but any time we get involved with 
countries that are predominantly of 
the white race, immediately we shower 
them with all kinds of aid, assistance 
and money, and we get involved with 
our Army, our Air Force, and any other 
type of weapon we have at our disposal. 
But when it comes to countries that 
might have any lineage of an African 
situation, maybe like South Africa or 
like Haiti or like Rwanda, we have to, 
those of us who are interested, have to 
beg our country .to come in, even 
though it might be in its interest. 

Now, there are those of us who wish 
to get away from the old situation that 
existed in our country a couple hun
dred years ago, from the situation of 
segregation that existed a few decades 
ago, or from the situation of discrimi
nation based on color and race that ex
ists now. Unfortunately, when we have 
situations that recur, like Rwanda, 
like Haiti, and when we see what is 
happening in Bosnia and the Middle 
East, it is difficult for us to walk away 
without looking at the contrast. 

And I lay the blame on our State De
partment. First of all, it does not re
cruit fairly. It does not have diversity. 
And if we look at the State Depart
ment, we can understand why it dis
criminates continuously against Afri
can Americans and against any nation 
that may have Africa as a base, wheth
er it is Haiti or Jamaica or any other 
country. 

Ms. McKINNEY. I would just like to 
draw the gentleman's attention to the 
fact that the African-American foreign 
service officers have filed a lawsuit 
against the State Department, because 
they have reached a point where they 
are frustrated with their inability to be 
promoted and the inability of the State 
Department to move African Ameri
cans up through the system and utilize 
all of their talents. 

As a result of that, unfortunately, 
rather than trying to settle this law
suit, the State Department is fighting 
the lawsuit, is fighting settling the 
lawsuit. And so that would be one indi
cation of an attitude that may exist at 
the State Department, that might ex
plain why it is that it is so difficult for 
certain decisions that would benefit 
the people, the world, of people of color 
to be made. 

Mr. HILLIARD. The gentlewoman is 
very kind when she says a situation 

that "may" exist. I would go further 
and say a situation of discrimination 
and still continual segregation that 
does exist. But even so, let me go back 
to the Rwanda situation, because that 
is the one that we are speaking about 
now. 

I have here a letter of May 4, 1994, 
from the then chairman of the Congres
sional Black Caucus, the gentleman 
from New Jersey (Mr. DONALD PAYNE), 
where he invited our government as a 
world leader to get involved in the 
Rwanda situation. And he writes this 
letter as chairperson of the Congres
sional Black Caucus. He stated that a 
vote had been taken and that this not 
only was the consensus but it was the 
position of the Black Caucus that our 
country should intervene, and he out
lined things that could be done. 

He received, and no other members of 
the Congressional Black Caucus re
ceived a reply. Did not receive a reply. 
That was May 4, 1994. June 16, 1994 he 
wrote back and reminded them of the 
first letter he had sent and he outlined 
once again the atrocities that were 
taking place and the need for the help, 
and that was also cosigned by then 
Congressperson Kweise Mfume. He did 
not receive a letter from the State De
partment. Not even a letter saying we 
received your letter or any type of no
tation. 

Then, on July 20, 1994, in frustration, 
the Congressional Black Caucus sent 
the President a letter, and the State 
Department, stating our frustration 
with not being able to get an audience 
with the President or those persons at 
the State Department who would have 
jurisdiction over the matter dealing 
with Rwanda. So that there was total 
inaction as it pertained to Rwanda. 

Now, let me tell my colleagues some
thing. I do not need people who profit 
from segregation and discrimination to 
come and apologize to me for some
thing that was done years ago and 
something that is continuing to exist. 

D 2030 
And it does not benefit the hundreds 

of thousands of Hutus and the Tutsis 
that were killed in Rwanda for some
one to belatedly go, years later, and 
say, "I was sorry that we did not get 
involved." We do not need those type 
expressions anymore. 

I thought that after World War II and 
after what had been done to the Jews 
that we were tired of apologizing and 
that we were interested in action. And 
we have the means and everything that 
is necessary to prevent, and we had it 
in 1994, to prevent genocide; and we 
failed to act. My colleagues cannot for
give and forget inaction. It was unnec
essary. 

We should have gotten involved, and 
there was a request by more than 35 
Members of this body to get involved. 
Our country failed to do so. And ex
cuses now equate to zero as far as I am 
concerned. 
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Never again should we permit this to 

happen. But in order to make sure it 
does not happen again, we have got to 
change the policies and the complexion 
of our State Department. If they are 
going to be there and not be sensitive 
to a third of the world 's population, 
then there is no use for them to be 
there. There is a need for equal treat
ment throughout this world. And if we 
are going to set up ourselves, this 
country, as the world's policemen, then 
we ought to do it fairly and not like it 
was done. 

Ms. McKINNEY. Mr. Speaker, we 
have been joined by our colleague, the 
gentleman from New York (Mr. 
OWENS). But before I yield to my col
league, I would like to just point to my 
map so that we can be clear as to ex
actly what we are talking about. 

The country of Rwanda is a very, 
very small, densely populated country 
in the Great Lakes region of Africa, in 
east central Africa, bordered on the 
north by Uganda, here on the east by 
Tanzania, on the south by Burundi, and 
in the west by the Democratic Republic 
of Congo. 

We have got an active war situation 
that is going on in Burundi and in 
Rwanda; and unfortunately, with the 
instability that is emanating basically 
from Rwanda, it is spilling over into all 
of these other countries in the region. 
We know that the Democratic Republic 
of Congo, formerly Zaire , sits in the 
heart of Africa. And, therefore, if we 
are interested in stability, rehabilita
tion, democratization in central Africa 
and the Democratic Republic of Congo, 
we have got to do our level best to con
tain the instability in this region. Be
cause it is this instability that caused 
the instability and the march westward 
of Laurent Kabila who eventually over 
took Mobutu in the first place. 

So I wanted to point out exactly the 
area that we are talking about and why 
this is so important. Because literally 
all of central Africa depends on peace, 
stability, rehabilitation, economic de
velopment in this area right here and 
settling this question once and for all. 

I now yield to my colleague the gen
tleman from New York (Mr. OWENS). 

Mr. OWENS. Mr. Speaker, I want to 
thank the gentlewoman from Georgia 
for sharing this special order. It brings 
a whole lot of light to a situation that 
is still very clouded in a lot of minds. 
Certainly, as a person who does not 
serve on the Committee on Inter
national Affairs and who is not famil
iar with the details, I found some of 
her remarks that she made so far very 
enlightening. 

I am very concerned and would like 
for my colleague to clarify in a few 
minutes the situation with respect to 
the fact that when this conflict broke 
out, there were a lot of people who ab
solved themselves by saying, this is an 
internal matter in Rwanda. It is a mat
ter of them establishing law and order. 

It is their business. Or they would say, 
it is a civil war between two groups. It 
is up to them. The sovereign state of 
Rwanda should be left to solve its own 
problems, people would say. 

But my colleague, in her opening re
marks, indicated, and I read a few arti
cles in the past few days, indicated 
there was involvement already by out
side powers to a great extent. First of 
all , there was involvement by the 
French on an ongoing basis; and I 
would like to know just what their role 
was. There was involvement by the 
Belgians, as they were the largest part 
of the peacekeeping force. And the 
United Nations was there officially to 
carry out a certain purpose. 

This was not just a matter of letting 
law and order take its course inside the 
sovereign state of Rwanda. We already 
had involvement there, whereas, in the 
final analysis, yes, the people who went 
<>ut and took the machetes and hacked 
the people to death or stabbed them to 
death or shot them to death, God will 
hold them guilty for that. They are the 
primary perpetrators of the murder 
and the genocide. 

But let us take a look at what the in
volvement was, because I am concerned 
about the judgment that is always 
passed down on Africa. My colleagues 
know, " What happened in the Congo 
was all the Congolese fault. It is the 
fault of black people not being able to 
g·overn themselves," et cetera. And yet 
we know from history that what hap
pened in the Congo was very much 
shaped by the interference of outside 
powers, that Mobutu was maintained 
by the Central Intelligence Agency of 
the United States; that Lamumba was 
not murdered by somebody who was an 
employee of the Central Intelligence 
Agency; probably he was murdered 
probably by an agent of Moey Shumbi. 
After somebody in Washington made a 
comment that they did not care about 
what happened to Lamumba, they 
made it clear they wanted Lamumba 
out of the way. 

So in the history of these conflicts, 
repeatedly, even in Somalia, where it 
is said the Cold War powers were out of 
it , they did not care what happened in 
Somalia and there was no interest the 
United States had, particularly; it 
turns out Italy and some oil companies 
based in Italy had some great interest 
there and some oil companies in this 
country had some great interests too . 

So I think it is important, going 
back to Rwanda, that we get clear that 
there was involvement already by pow
ers outside of Rwanda. If my colleague 
does not mind recapitulating some of 
the things she alluded to. 

Ms. McKINNEY. Mr. Speaker, 
throughout the 20th century there has 
been outside involvement on the con
tinent of Africa; and unfortunately, the 
African peoples are dealing today with 
the ramifications and the effects of 
that outside intervention. 

Even the lines that are drawn that 
represent country boundaries are noth
ing in relation to the boundaries of the 
kingdoms that were existent before the 
arrival of the European colonialists. 
And, unfortunately, the history of U.S. 
involvement on the African continent 
has always been a nod and a wink to 
our European allies to allow them to 
work their will, to do whatever they 
wanted to do on the African continent; 
and they knew that as long as they 
were acting in their national interest 
that they would have the backing of 
the United States. 

That is why the United States, my 
friend, the gentleman from Alabama 
(Mr. HILLIARD) , was at first on the 
wrong side in South Africa 's fight. 
They were on the wrong side in Mozam
bique and in Angola. They were on the 
wrong side in countless example after 
example of interaction on the African 
continent to suppress the voices of 
those authentic African voices that 
were struggling for nationalism and 
liberalization from the colonial yoke 
and to promote those that would be
come mere puppets of the colonial em
pires. 

Mr. OWENS. If the gentlewoman 
would continue to yield for just a 
minute, the French, I admired their 
politics domestically, the French peo
ple do not let their government push 
them around right now. They are not 
allowing themselves to be put in a situ
ation where large numbers of unem
ployed people are just left out there to 
suffer. They have got a lot of involve
ment. And the Government of France 
is certainly responsive to its people. 

How could the French do something 
dirty or something oppressive in Afri
ca? Were the French in Rwanda respon
sible for any of this? 

Ms. McKINNEY. Well, absolutely. 
What the French are doing right now is 
having an investigation of what their 
role was. 

Mr. OWENS. Of their own foreign pol
icy? 

Ms. McKINNEY. That is right. Be
cause there were members of par
liament who did not know, who were 
uninformed about what the French 
Government was actually doing on the 
ground. 

And then, of course, we have read in 
newspaper reports emanating from 
France that the attitude of the 
Mitterand government was that these 
are just black people killing each other 
and that is what black people do . And 
so then, of course, it was all right for 
the French to continue to arm the 
Rwandans despite the fact that this is 
the kind of thing that was happening. 
This is genocide. 

Mr. OWENS. The French continued 
to arm the Hutus after the genocide 
started? 

Ms. McKINNEY. Yes. 
Mr. HILLIARD. Continued to arm 

them? 
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Ms. McKINNEY. They continued. 
This is an example of what was hap

pening. Here is a baby that was hacked 
to death, as my colleagues can see, its 
limbs hacked off. This is one genocide 
site. And people went to seek shelter 
and refuge in churches and in schools 
because they were told that this was a 
place of safe haven. Even in the 
churches they were shot to death, 
macheted to death, hacked to death by 
the thousands. Here we can see the re
maining skulls at one of these genocide 
sites, obviously a school or a church. 

Here is a young woman who has been 
hacked. This is what was happening on 
the ground while we in Washington and 
in Belgium and in Paris looked the 
other way. This is what was happening 
on the ground in Rwanda. 

Mr. OWENS. Did we really look the 
other way? If the French were con
tinuing to arm the Hutus, did they not 
choose sides and consider that they 
wanted to be on the side of the victim 
and they really wanted the Hutus to 
succeed? I am not saying the French 
Government, knowingly, from Paris, 
but certainly the representatives of the 
French Government in Rwanda. And 
the Belgians, I think they withdrew in 
order to make it easier for the Hutus 
to slaughter the people they wanted to 
slaughter. So they were all choosing 
the Hutus as the winners, obviously. 

Ms. McKINNEY. This was a civil war 
as well as a genocide. 

Mr. HILLIARD. Mr. Speaker, if the 
gentlewoman will continue to yield, 
this may have been a civil war. But it 
was also a civil war in Bosnia. And the 
European countries got involved, and 
this country got involved; and we have 
had troops there, and we still have got 
troops there. 

Mr. OWENS. If the gentlewoman 
would yield further, we did not just get 
involved in Rwanda. We were already 
involved. The United Nations was al
ready there. We did not have to go get 
in valved; we were there already. 

Mr. HILLIARD. We did not wait on 
the United Nations. We took the lead 
in Bosnia after the Europeans got in
volved, before the United Nations made 
a declaration. And that is what is so 
ironic about all this. 

But let me tell my colleagues this. 
The United Nations had made a dec
laration in the Rwanda situation, but 
yet the Western powers stood back ex
cept for France. And after Belgi urn 
pulled out, they just left it to those 
who were powerful. And these pictures 
my colleague showed, did she realize 
that they were not of soldiers, they 
were not of males with guns, that the 
victims were women and children? 

0 2045 
Ms. McKINNEY. Mr. Speaker, I vis

ited Gekangordo , which is a site of 
genocide at a school. In Gekangordo , 
the stench of death hangs in the air. 
This is 3 years after the killing. At 

GE:lkang·ordo, there are 27,000 bodies 
that have been unearthed thus far. 
There may be more there. When you go 
there and you see what happened, it is 
impossible to walk away from that and 
not be deeply, deeply affected. Unfortu
nately, at the hearing today, the New 
Yorker article that came out, the New 
Yorker article came out yesterday 
about the genocide facts. This article 
was written by Phillip Gorovich, who 
talks about the fact that General 
Dallaire, who was the United Nations 
representative, general on the ground, 
sent a fax up to the United Nations and 
said, we have got an informant who 
only requires safe haven asylum in 
either France, the United States or 
Belgium. This informant has told us 
that there are plans for an extermi
nation of the Tutsi people. I am going 
to go in and remove the weapons 
caches within 36 hours. We now know 
that the chief of staff to Kofi Annan 
sent a response back to General 
Dallaire to not go, to not remove those 
arms caches, and instead go tell the ex
tremist Rwandan government that we 
know what you are going to do. So the 
United Nations itself now then be
comes complicit because the United 
Nations had the information. 

Mr. HILLIARD. And failed to act. 
Ms. McKINNEY. And failed to act. 

The gentleman is absolutely right. 
Mr. HILLIARD. If the gentlewoman 

will yield, I have some facts. The first 
one I am going to talk about a minute. 
It says genocide occurred primarily 
between April and June of 1994. If you 
recall, the first letter that the Congres
sional Black Caucus sent to the Presi
dent and to the State Department was 
May 4. We had reported to them what 
was taking place. We continued to send 
letters and did not receive any an
swers. More than 1 million persons 
were killed. That means during the 
time that our State Department filed 
the letters from the Congressional 
Black Caucus in file 13 probably as 
many as 300,000 people were killed each 
month. They failed to even acknowl
edge that anything was occurring. 
More than 400,000 women were raped. 

Ms. McKINNEY. Further, I would 
just like to add that the United Na
tions allowed a general to testify in the 
Senate and talk about the success of 
the United Nations in Bosnia. We for 
our hearing today requested that Gen
eral Dallaire be allowed to testify at 
our hearing. General Dallaire was will
ing to testify at our hearing, but the 
United Nations declined an acceptance 
or declined permission for him to tes
tify and so he did not testify at our 
hearing today. Nor did General 
Dallaire or Kofi Annan appear before 
the Belg·ian parliament and its own in
quiry of what happened. They invoked 
diplomatic immunity. 

Mr. HILLIARD. If the gentlewoman 
will yield, how many more times will 
this occur? If we are going to use the 

resources of this Nation to police the 
world, we ought to do it fairly. If we 
are going to withdraw from that posi
tion, then we ought to do that. But we 
should not discriminate. And we should 
fairly participate in every situation 
whether it directly or indirectly affects 
us. 

There was a slogan that I did not 
agree with, but it says something that 
he who has power should use it. I often 
think that if you use it wisely, then 
perhaps you would not have to use it. 
Just the thought that you have power 
and that it would be used wisely and 
fairly would prevent situations like 
Rwanda from occurring. But if you 
have got it, if you have it and you se
lectively use it, then you will invite 
situations like Rwanda, because they 
always would calculate that we do not 
have to worry. There is not enough oil 
in Rwanda for them to be concerned. 
So we can do that and be successful. 

Mr. OWENS. I would just like to say 
that I agree with 99 percent of what 
you are saying. But the thrust of us 
being the policeman to the world, I do 
not think we want to make it that di
rectly. 

Mr. HILLIARD. We have assumed 
that role. 

Mr. OWENS. The power of the United 
States should be used in concert with 
other forces, primarily in concert with 
the United Nations. We should try to 
strengthen and create the United Na
tions and create the world order where 
we do not have to always be the power 
that serves the function of policeman. 
We should look at public policy. 

Right now we have a United Nations 
arrears that this Nation owes that it is 
not paying. For the country that has 
the largest responsibility with the 
United Nations not to pay weakens the 
United Nations a great deal, and we do 
not create that world order which 
would send a message to people out 
there that they should not get involved 
in this kind of activity. The leaders of 
Rwanda probably thought they could 
under the cloak of Rwandan sov
ereignty get away with it and they 
probably would have gotten away with 
it if there had not been a guerilla war 
force that came in and took over. They 
may be sitting there right now and jus
tifying the genocide just as Saddam 
Hussein is sitting there justifying him
self in Iraq. 

Mr. HILLIARD. What the gentleman 
says is correct. The United States 
should react as it deals with world sit
uations through organized bodies, such 
as the United Nations. However, even 
as late as one and a half months ago, 
the United States indicated if Saddam 
Hussein did not allow the inspectors to 
come in, it would not wait on any 
United Nations resolution or any other 
body. It would take it on its own to in
tervene. We did that in Korea. We did 
not wait on the United Nations. We got 
involved. We did it in Vietnam. We did 
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not wait on the United Nations. We got 
involved. 

When it is in the interest of this 
country or when the powers to be at 
the State Department and at the very 
top decide that they are going to do 
something, they do not wait on the 
world body. What you say ought to be 
the case, that should be our policy, but 
in actuality it is not our policy. 

Mr. OWENS. We should establish a 
war crimes tribunal so that these peo
ple know that they are going to be 
brought to justice in the end. We want 
to send a message to people like the 
dictators in Nigeria right now that we 
are not going to sit by and tolerate 
them having sovereign immunity to do 
whatever they want to do. The whole 
world should have some kind of stand
ard that is clear out there and we 
ought to move in the direction of sup
porting that kind of thing through the 
United Nations and the World Court 
and make it clear that you are not 
g·oing to get away with it. By doing 
that, we would prevent a lot of the 
kind of genocides that are taking 
place, too many have taken place, we 
have this one that happens to be the 
biggest one, but we are leaving out 
Cambodia and Yugoslavia and Serbia. 
They were about to destroy one· of the 
oldest cultured cities in the world, Sa
rajevo. So it could break out anywhere. 
We have got to send a clear message 
that the world will not tolerate it. Part 
of the reason that message will be ac
cepted as meaningful is that the United 
States stands behind it, with its force 
and its power, stands behind a doctrine 
which says we will not tolerate sov
ereign predators wiping out whole 
groups of people or doing other kinds of 
things that really are just not accept
able in this civilization. 

Ms. McKINNEY. I would like to men
tion and commend other Members of 
Congress who at least spoke out on this 
issue at the time. We know that from 
the Congressional Black Caucus, the 
gentleman from New Jersey (Mr. 
PAYNE) submitted those three letters 
to the President three times and to the 
State Department, and three times he 
received absolutely no response. But 
the gentleman from Florida (Mr. Mica) 
also spoke out on this issue and the 
need for U.S. intervention to stop the 
genocide, to stop what was happening, 
to save those innocent lives. The gen
tleman from Wisconsin (Mr. OBEY) also 
spoke out against what he saw as inac
tion on the part of the administration. 
I would also like to thank the people 
who came to the hearing today and tes
tified. 

Mr. Dick McCall from US AID was the 
only person who was g·iven authoriza
tion to show up at the hearing today. 
And so the absence of the State De
partment then raises more questions 
than it answers. Because as we got tes
timony from all of the witnesses, we 
understand that there are some an-

swers that reside within the highest 
levels of the State Department, and the 
American people and the Members of 
Congress and the Congressional Black 
Caucus and all of the people who did 
speak out and the countless Americans 
who were concerned at the time and 
who are now concerned deserve to 
know the answers. 

We also had Ambassador Shaharyar 
Khan travel all the way from Pakistan 
to be with us. Senator Alain Destexhe, 
who promoted the investigation in Bel
gium, traveled all the way from Bel
gium to be with us. Kathi Austin, Holly 
Burkhalter, Alison Des Forges, Jeff 
Drumtra and Mr. Francais-Xavier 
Nsanzuwera all came from various 
points around the globe to be with us 
today at today 's hearing·. Yet the State 
Department could not emerge from 
Foggy Bottom to tell us what the heck 
was going on, what did they know, and 
when did they know it. 

Mr. OWENS. Again, I hope that the 
committee that the gentlewoman sits 
on will seriously push for some rem
edies that would help avoid these situa
tions in the future that they would 
never happen again with the United 
States sitting on the sideline, that we 
would have a clear way to intervene 
and we send a clear message that Presi
dent Clinton has called us an indispen
sable Nation. One reason we are is that 
we have the economic power and the 
military power. We will use our power 
in concert with the rest of the world to 
guarantee that there will never be any 
millions of people being killed while 
the rest of the world sits by and watch
es without intervening. 

Ms. McKINNEY. I would just like to 
say that we know what happened in 
Rwanda. I have not made it through all 
1,180 pages of this book, Rwanda, 
Death, Despair and Defiance, which 
was written by Rakiya Omaar at Afri
can Rights in London. I went to Lon
don to meet with Rakiya, to hear first
hand what she had to say as she inter
viewed hundreds and hundreds and 
hundreds of genocide survivors and of 
the genocide there in the prisons in 
Rwanda. We know what happened in 
Rwanda, thanks to Rakiya Omaar. 

0 2100 

Thanks to Senator Alain Destexhe in 
Belgium we know what happened in 
Belgium. We know why the Belgian 
troops withdrew, and he has come to 
the United States to help us to under
stand what happened in Belgium. 
Thanks to French parliamentarians we 
are beginning to understand what hap
pened in Paris, what motivated Paris 
French behavior on the ground in 
Rwanda. Three governments were fore
warned, and two of them are now ask
ing themselves why they stood by and 
let 1 million people be slaughtered. The 
United States and the United Nations 
must do the same. 

Senator Destexhe delivered a letter 
to the gentleman from New York (Mr. 

GILMAN) today and to our committee 
requesting that the United States hold 
a similar investigation; since the 
United States was one of three coun
tries privy to the information that a 
genocide was about to take place, that 
the United States ought to look at it in 
critical self-examination to make sure 
that never again means never again. 

I yield to my colleague from Ala
bama. 

Mr. HILLIARD. Thank you very 
much. You gave credit to those persons 
who were properly due; however, you 
failed to mention one, and that is the 
Congresswoman from Georgia (Ms. 
MCKINNEY). Let me personally thank 
you for your hard work and for your 
forthrightness and for your determina
tion to come forth without any type of 
political fear of repercussions and let 
this country know what it should have 
been doing at the time and even now. 

It has been 4 years since about a mil
lion persons were killed in 90 days 
when our country failed to react, and I 
thank you for not letting this country 
forget its inaction. Never again, I agree 
with you, but I thank you. 

And I have for the RECORD something 
that I will submit, but I would like to 
just read the last paragraph: 

I would like to acknowledge the hard 
work of my good friend from Georgia 
and thank her for making time for us 
to speak out on such a horrifying issue. 
We should not sit idly by while people 
are being slaughtered. Never ever 
again. 

So I thank you and I commend you 
for a job well done. 

COMMENT ON RWANDAN GENOCIDE 

Never . . . again! 
Never again! 
Those two simple words are used when re

ferring to the Holocaust. 
However, I come to the House floor this 

evening with a heavy heart to speak on some
thing that should have never happened again. 
I am here to speak on what is the fourth anni
versary of the Rwandan genocide. 

It has been four years since one million 
Rwandan people were slaughtered by their 
former friends and neighbors. I am talking 
about the loss of one million people in the 
span of just 90 days. 

One million people murdered in 90 days. 
To reach this number in 90 days required 

Hutus (who-toos) to butcher 463 Tutsis (toot
sees) and moderate Hutus every hour of every 
day for 90 straight days. 

The total pre-genocide population of Rwan
da was about 7 million people. After only three 
months, one-seventh of Rwanda's popu
lation-men, women and children-lay dead in 
the streets. To put this massacre in some type 
of perspective. . . . The killings would be the 
same as slaughtering every African-American 
man, woman and child-approximately 37 mil
lion people-or one-seventh of the United 
States population in just 90 days. 

We can discuss how terrible it is that this 
event even took place, but what really must be 
discussed is whether it ever had to happen at 
all. 
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It has been discovered that the international 

community, including the United States Gov
ernment, was aware that genocide in Rwanda 
was imminent. A hearing was held just this 
morning in the House International Relations 
Committee on this very issue. And in that 
hearing, witnesses who were on the front lines 
in Rwanda reported that the United Nations, 
and the governments of the United States, 
France, United Kingdom, Belgium, and other 
countries, were fully apprised of not only esca
lating tension between Hutus and Tutsis, but 
more importantly, the United Nations and 
these governments were made aware of plans 
for mass genocide by the Hutus against the 
Tutsis. 

Even with knowledge of the planned geno
cide, the United Nations peace-keeping troops 
were reduced from 2,500 to only 270. 

I repeat ... only 270 troops were retained, 
even with knowledge of a planned mass geno
cide. 

I cannot accept that the State Department 
and the administration would have knowledge 
of this situation and not inform members of 
Congress. I am further angered by the fact 
that the State Department failed to appear at 
our hearing this morning, hiding behind ridicu
lous department rules. 

The value of African lives cannot . . . and 
will not, be so easily cast aside. I will not allow 
the administration of this country to serve lip 
service to its commitment to African issues
but more importantly African lives. 

I, with other members here tonight, plan to 
get to the bottom of this issue, and determine 
exactly who knew what, and when they knew 
it. Belgium, France, and the United Nations 
are all currently going through some form of 
truth-seeking process. It is high time the 
United States did the same. 

We will find out who knew in advance that 
genocide was imminent. And where there was 
knowledge of any inaction, we must speak out 
and hold those people and governments ac
countable-even those here in the United 
States. 

I would like to acknowledge the hard work 
of my good friend from Georgia, and thank her 
for making time for us to speak out on such 
a horrifying issue. We should not sit idly by 
while people are being slaughtered. 

Never . . . ever . . . again! 
Ms. McKINNEY. Thank you very 

much. 
Mr. Speaker, I appreciate this time 

to make this presentation to our col
leagues and the Congress and to our 
audience, the American people. 

Never again is supposed to mean 
never again, and we now must demand 
that we understand fully what hap
pened and why it happened. 

Unfortunately, the State Department 
chose to not show up at a very impor
tant hearing. They chose to duck the 
answers of the people who came to 
present their questions. And in re
sponse to that, then, I have to add my 
voice to the tens of other people who 
were at that hearing today who were 
calling for an investigation. 

I now call for an investigation of 
what happened so that indeed when we 
say never again the world community 

will know that never again means 
never again. 

Bruxelles, B elgium, May 5, 1998. 
Hon. BENJAMIN GILMAN, 
Chairman, House Committee on International 

Relations, Rayburn Bui ldi ng, Washington , 
DC. 

DEAR CONGRESSMAN GILMAN: I am writing 
to recommend that the United States Con
gress undertake an investigation into the 
events surrounding the 1994 genocide in 
Rwanda. During that time, I was the Sec
retary General of Medecins sans Frontieres 
(Doctors without Borders). In this capacity, 
I visited Rwanda just before and just after 
the genocide. In 1995, I became a Member of 
Parliament and initiated the Belgian Senate 
Committee of Inquiry on the Rwanda geno
cide. 

Our Committee of Inquiry heard testimony 
from 95 witnesses, including Belgian Min
isters, Diplomats and members of the Mili
tary. The Committee also consulted all docu
ments from 1993 and 1994 in the Foreign Af
fairs and Defense Ministries, including all 
correspondence between Kigali and Brussels. 

Two ·main questions were addressed: Before 
the genocide, were the Belgian authorities 
and others aware of the fact that it was 
under preparation? After the genocide start
ed on 7 April, 1994, why did the UN decide to 
withdraw almost all its forces from Rwanda? 

Concerning the period before the genocide, 
our Committee concluded that: " ... at the 
latest in mid-January 1994, the Belgian au
thorities had a series of relevant information 
regarding, if not the preparation of genocide, 
at least the existence of the preparation of 
large scale massacres . . . On the other hand, 
several actors (UN, other states . .. ) that 
had the same type of information did not 
give it the necessary importance .... " 
(page 506) . 

Although the Committee decided not to be 
more specific about the " other states, " this 
is clearly a reference to France and the 
United States. We based that conclusion on 
various evidence, in particular documents 
from the files of the Belgian Ministries of 
Defense and Foreign Affairs. Among others, 
we found 19 documents in which there is 
mention of a Machiavellian plan of desta
bilization and massacres. There is no reason 
to believe that similar information was not 
at the disposal of the American and French 
Ambassadors and the UN Representatives. 
Most important is a cable sent on January 
11, 1994, almost three months before the 
genocide, by General Dallaire, the Com
mander of the UN forces in Rwanda 
(UNAMIR), to the UN Headquarters in New 
York, based on information provided to him 
by a key informer. This cable revealed a fair
ly detailed plan explaining how the genocide 
was organized in Kigali. It mentions that the 
principal aim of Interhamwe (the militia of 
the President's party) in the past was to pro
tect Kigali from the Rwandan Patriotic 
Front (RPF). He noted that a campaign was 
under way by Interhamwe to register all 
Tutsi in Kigali, he says he suspected that 
this was for their extermination. He quotes 
an Interhamwe informant as saying that in 
twenty minutes his personnel could kill up 
to 1,000 Tutsi. 

This cable 's importance cannot be over
estimated. How many times has the United 
Nations received from its Force Commander 
in a country a warning of a possible, even 
probable, extermination? 

In the cable, General Dallaire announced 
his intention to take action within 48 hours 
and requested protection for his informer. 
UN Headquarters answered that the action 

he had planned to take was not authorized 
because it did not fall within the UNAMIR 
mandate. Dallaire was instructed to contact 
the three ambassadors from Belgium, France 
and the United States, and ask them to in
tervene with President Habyarimana of 
Rwanda. He was also instructed to request 
from these countries protection and asylum 
for his informer. 

The contents of the cable shared with the 
American, French and Belgian Ambassadors 
in Kigali. According to the special represent
ative of Secretary General Boutros Ghali , 
"They expressed serious concern and indi
cated that they would consult with their 
capital and would act accordingly." On Jan
uary 13, 1994, all three ambassadors met 
President Habyarimana and expressed their 
concern that the Arusha Peace Agreements 
(which were supposed to bring a peaceful 
transition in Rwanda) were being violated by 
his political party and his supporters. Apart 
from this, very little was done to stop the 
perpetrators of the genocide. I strongly be
lieve that if General Dallaire 's cable had 
been widely publicized at the time, the geno
cide could have been avoided . 

We should remember that nearly one mil
lion people were killed in less than three 
months in Rwanda in 1994. We should also re
call that the Rwandan killings were an at
tempt to eradicate an entire people, and as 
such constitute one of very few unequivocal 
genocides in the twentieth century. A crime 
of this nature and scale demands full inves
tigation. The Rwandan genocide dem
onstrated that the lesson of the Holocaust 
still has not been learned. At the end of the 
day, everyone is accountable for their ac
tions when genocide crimes against human
ity are at stake. 

Belgium, France, the United States and 
the United Nations also share a responsi
bility for not doing more- indeed, doing al
most nothing-to prevent or stop the 
killings. The genocide of the Tutsi in Rwan
da took place in a country where 2,500 UN 
blue helmets were deployed and supposed to 
maintain peace and protect human lives. 
They could have prevented the killings, both 
before and during the genocide. 

The role of Belgium in this tragedy has 
been fully examined by the Belgian Senate 
Committee. That of France is currently 
being investigated in the French Parliament. 
The victims, but also humanity at large, de
serve to know the full truth concerning the 
two other major international players-the 
United States and the United Nations. 

To conclude, I would first like to note that 
I fully welcome the initiatives of the Clinton 
Administration to prevent further genocide 
and bring justice in the Great Lakes region, 
initiatives which were taken after the presi
dential trip to Africa. 

However, more needs to be done. A full in
vestigation on the part of the United States 
can help to improve the chances that such 
suffering will not be repeated. In attempting 
to move forward , the past must be taken in 
account. The 1994 genocide remains a central 
issue to understanding the situation in the 
Great Lakes region. It also highlighted the 
deep inadequacies in the way the inter
national community responds to signs of im
pending crisis. We cannot prevent future 
tragedies if we do not come to terms with 
the past; in the United States as in Belgium, 
that process must involve examining the role 
this government played in Rwanda in 1994. 

Sincerely, 
ALAIN DESTEXHE, 

Member of the Parliament of Belgium, 
President, International Crisis Group 
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Mr. GILMAN. Mr. Speaker, I would like to 

thank my colleague, the gentlelady from Geor
gia, Ms. McKINNEY, for organizing this Special 
Order. Her dedication to Africa is exemplary. 

Mr. Speaker, four years ago the people of 
Rwanda suffered unimaginable horror. Up to 
one million Rwandans were slaughtered by 
their countrymen in only three months. Radi
cals associated with the Government of Rwan
da organized the killings of Tutsis and mod
erate Hutus. The killing only stopped when the 
Rwandan Patriotic Front, now the government 
of Rwanda, overthrew the genocidal regime. 

The atrocious events of 1994 will scar 
Rwanda for generations. Indeed, the entire 
world has become a less humane place be
cause of them. Earlier today, the Sub
committee on International Operations and 
Human Rights of the Committee on Inter
national Relations, chaired by our distin
guished colleague, CHRIS SMITH, held a hear
ing on many aspects of the 1994 Rwandan 
genocide. The genocide remains relevant 
today, Mr. Speaker, because the conditions in 
Central Africa make another genocide pos
sible. 

Ethnic and cultural rivalries are still deadly 
in the Democratic Republic of Congo, Burundi 
and Rwanda. Innocent men, women and chil
dren-in all three countries-are being killed 
today because of the groups to which they be
long. 

The United States failed to intervene in the 
1994 genocide, Mr. Speaker. I hope that by 
reflecting on the events of those horrible three 
months, we can do more to avert tragedy next 
time. 

Again, let me thank the gentlelady from 
Georgia, Ms. McKINNEY, for organizing this 
special order, and also the gentleman from 
New Jersey, Mr. SMITH, for holding his hearing 
earlier today. 

FREEDOM OF RELIGION 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from Okla
homa (Mr. ISTOOK) is recognized for 60 
minutes. 

Mr. ISTOOK. Mr. Speaker, I appre
ciate the opportunity to speak to the 
House and other citizens about a major 
issue which we will have on the floor of 
this body in 1 month. 

Mr. Speaker, we have a great rev
erence and respect in the United States 
of America, and properly so , for the 
Constitution that was assembled and 
ratified by the States some 200 years 
ago , and the very first liberty that was 
put in the Bill of Rights, added to the 
original Constitution, is religious free
dom. 

The first amendment b,egins, Con
gress shall make no law respecting an 
establishment of religion or prohib
iting the free exercise thereof, and with 
those plain simple words the Founding 
Fathers intended to establish two basic 
simple concepts. First, that this land 
would not have any official church so 
designated by an act of the Federal 
Government; secondly, that we would 
have the maximum of religious liberty 
in the United States of America. 

Why did so many people come to this 
country if not seeking a land where 
they could freely exercise their reli
gious beliefs and where they could ex
ercise it right next to someone who 
might have some differences of faith 
but who would have not only a toler
ance but a respect for those differences; 
who would say to one another, you may 
have your belief and I may have mine, 
and we believe that all men have a 
God-given right to acknowledge God 
according to the dictates of their own 
conscience; worship who, where, or how 
they may, and we respect that right, 
and we are not offended by the fact 
that someone may have a differing reli
gious belief. 

But, Mr. Speaker, it started 36 years 
ago that the Supreme Court took that 
very plain and simple language, that 
very plain and simple meaning, and 
they started to twist it, they started to 
distort it, they started to make mis
directed rulings and basically said that 
if you are on public property, like a 
school , if you are on public property 
and you engage in an act of prayer or 
other religious expression, that that is 
the same as if this Congress had said 
that we are going to select for the 
American people what their faith must 
be. They said basically that an indi
vidual or a group of people coming to
gether when they are on public prop
erty is the same as telling people what 
their beliefs must be as establishing a 
national church, an official religion. 
They are not the same thing at all . 

But in 1962 the U.S. Supreme Court 
ruled that even when, even when stu
dents voluntarily choose to recite a 
prayer together, even when there was 
no compulsion that was inVolved, that 
was unconstitutional. And so began the 
controversy that has continued for a 
generation over voluntary prayer in 
public schools. 

It has gotten so bad, Mr. Speaker, 
that the add-on decisions from the U.S. 
Supreme Court just made it worse. For 
example , in 1985, and Mr. Speaker, this 
was a decision that came from your 
home State of Alabama; the State of 
Alabama had passed a law that said, 
well, the Supreme Court says we can
not have vocal prayers by groups of 
students in public school, but we will 
permit students to have a moment of 
silence. A moment of silence was per
mitted by the Alabama law, and in 1985 
the United States Supreme Court, just 
across the street from the Capitol 
building over here , the United States 
Supreme Court said permitting a mo
ment of silence was unconstitutional 
because it could be used by students for 
silent prayer. 

Now I thought the Constitution at 
least guaranteed the right to remain 
silent, but not if you are using that si
lence in a school to offer a prayer. That 
was the U.S . Supreme Court. That is 
part of the warped rulings that have so 
twisted the first amendment that peo-

ple cannot recognize the results that 
are achieved under it. 

In 1992 they said if it is at a public 
school graduation, if there is a prayer 
there, that was unconstitutional be
cause, and this case was from Rhode Is
land and it was a rabbi that was asked 
to offer the prayer, but because stu
dents were expected to be respectful of 
the prayer, just as they were expected 
to be respectful of the other things 
that occurred during the graduation. 

Because they were expected to be re
spectful, the Supreme Court said, oh, 
no, having a prayer at graduation of 
school ; my goodness, that too is uncon
stitutional ·because some students 
might think that just by being silent, 
others may think that they are joining 
in the prayer. And therefore to protect 
them, no matter what the majority 
wants, no matter how it steps upon and 
stomps upon the beliefs and the wishes 
of other people engaging in free exer
cise of religion and free speech, the 
U.S. Supreme Court said the prayer at 
that graduation was unconstitutional. 

And there have been other decisions. 
In 1980, out of Kentucky, the Supreme 
Court ruled that to permit the Ten 
Commandments to be posted in a pub
lic school was unconstitutional. 

Now, Mr. Speaker, I know the Ten 
Commandments are the basis of our 
laws. They are the starting point for 
the laws not only in the U.S.A. but in 
so much of the entire world, and they 
are common to many different cultures 
and to different faiths. But the U.S. 
Supreme Court said they cannot be put 
on the wall of a public school. 

And yet here in this House Chamber 
I see right before me, right before my 
eyes as I face the opposite wall, Mr. 
Speaker, is the large bas-relief, the 
image , of Moses, the great law giver, 
the one who brought the stone tablets 
down from Mt. Sinai with the Ten 
Commandments written with the fin
ger of God. 

The walls of the Supreme Court have 
the Ten Commandments depicted upon 
them. 

We open sessions of this Congress, 
Mr. Speaker, with prayer. 

The U.S. Supreme Court opens with 
" God save the United States and this 
honorable Court. " 

And we have right above your head, 
Mr. Speaker, the words that we find on 
currency in America, " In God We 
Trust. " And do you know that is under 
attack? There are people who want to 
take that off currency. 

And let us take the State of Ohio. 
Ohio has a State motto , and it is kind 
of akin to ours, of " In God We Trust. " 
Theirs is , " With God All Things Are 
Possible. " They are being sued right 
now, Mr. Speaker, to stop that from 
happening. They are being sued by 
those who say, oh, you cannot say with 
God all things are possible in a public 
setting that involves public property, 
such as the grounds of the State cap
ital of Ohio or anyplace else where 



8136 CONGRESSIONAL RECORD-HOUSE May 5, 1998 
they may want to put their State 
motto. 

And the ACLU is suing in West Vir
ginia to stop prayers at high school 
football games, and we have commu
nities all over the country that have 
different suits pending. For example, I 
was reading one today, a community 
near Kansas City, Missouri, and in that 
community one of the emblems on 
their city seal is a fish, and the ACL U 
is saying oh, my goodness, that is one 
of the emblems of the Christian faith, 
so let us have it taken off. 

Where will this intolerance stop? 
When will it end? When will the faith 
of the American people be able to be 
expressed freely? When will the Su
preme Court stop things such as this 
and their rulings against nativity 
scenes, menorahs? Just came down a 
number of years ago, came out of Penn
sylvania, at the courthouse there, I be
lieve it was Allegheny County in Penn
sylvania, and they had, among dif
ferent holiday displays they had a na
tivity scene, they had a Jewish meno
rah, they had other things, too. But the 
Supreme Court said it is possible to 
look at that nativity scene and see it 
by itself and not notice the other sec
ular emblems that might be on display. 
And they said if you have a display 
such as that, you have to balance it 
with Santa Claus, plastic reindeer, 
Frosty the Snowman. It is what we call 
the plastic reindeer test, except now 
the courts, they had a Federal court 
ruling in New Jersey just this last De
cember saying, well, even though you 
have balanced a nativity scene with 
other secular emblems, Santa, Frosty, 
and so forth, no, the nativity scene 
still must go because it is too powerful, 
and it is more powerful than the sec
ular emblems. 

I am tired of all that. I am tired of 
that and so many other cases that I 
can describe, whether it be from the 
Supreme Court, the Federal appellate 
courts or the Federal courts, or wheth
er it be the intimidation that it creates 
where schools say, my goodness, we 
have got to really, really stay away 
from anything, even if it is legal, be
cause we do not want to get sued and 
we do not want to have these hug·e 
legal bills. 

And every year, and it is about this 
time that probably there are letters 
going out again that the ACLU and 
their fellow believers, I guess, send out 
letters to schools saying, "Don't you 
dare have a prayer at your graduation 
unless you want to be sued." 

I remember the case in Texas, in Gal
veston, at I believe it was Santa Fe or 
Santa Fe Ball High School at Gal
veston where a Federal judge told 
them, " Well, because of another court 
ruling, I'll let you have a prayer at 
graduation if the students insist on it, 
but I will have a U.S. marshal there , 
and that U.S. marshal will arrest any
one if they mention the name of Jesus 
Christ as part of that prayer. " 

0 2115 
He said that on the record. There is a 

transcript of it that the Federal judge 
said that. 

Mr. Speaker, I have to come back to 
the gentleman's home State of Ala
bama. Alabama is suffering under an 
order from a Federal judge right now 
that was issued last year from Judge 
Ira Dement, and Judge Dement's order 
has really taken things to a new 
height. 

I want to share some of the words 
that Judge Dement has written in a 
ruling that was issued just a few 
months ago, as requested by people 
who wanted to stop prayer that they 
were still having in some schools in 
Alabama in different settings. And this 
is what Judge Dement 's order says: He 
said, The schools there are perma
nently enjoined from "permitting 
prayers, biblical and scriptural read
ings and other presentations or activi
ties of a religious nature at all school
sponsored or school-initiated assem
blies and events, including, but not 
limited to, sporting events, regardless 
of whether the activity takes place 
during instructional time, regardless of 
whether attendance is compulsory or 
noncompulsory, and regardless of 
whether the speaker or presenter is a 
student, school official, or nonschool 
person." 

Regardless of the circumstances, at 
any time, whether it is during class 
time or not class time, whether it is on 
the school grounds or off the school 
grounds, whether one has to be there as 
a student or one does not have to be 
there as a student, if there is a prayer 
from anyone, the judge said, they are 
going to answer to him. 

Mr. Speaker, he is not kidding. He 
has, at the expense of the school sys
tem, hired monitors to patrol the 
school and the hallways, and they have 
had student after student after student 
after student be expelled because they 
do not believe a Federal judge should 
have that much control over their free
dom of speech and their freedom of re
ligion. And if a group of students want 
to get together and they want to have 
a prayer, then why is it that only the 
opinion of the one that does not like it 
is the one that counts; and the opinions 
of those who want to have a prayer, 
their opinions are ignored? 

Mr. Speaker, in addition to prayer, 
we start sessions of this House with the 
Pledge of Allegiance to the flag of the 
United States of America, and to the 
Republic for which it stands, one na
tion, under God, indivisible, with lib
erty and justice for all. And Mr. Speak
er, the Supreme Court made a proper 
ruling in relation to the Pledge of Alle
giance. The case came out of West Vir
ginia. 

The Supreme Court said, no student 
can be compelled to say the Pledge of 
Allegiance, but they did not give a stu
dent that did not like it the right to 

stop their classmates or censor their 
classmates who wanted to say it. 

Mr. Speaker, that is the standard we 
ought to be applying to school prayer. 
Nobody should be forced to participate, 
of course not. But that does not give 
them the right to show their intoler
ance by trying to censor their class
mates that may want to say it. 

Mr. KINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. ISTOOK. Mr. Speaker, I will if 
the gentleman will let me make one 
point first, and that is simply the point 
to which I am building, that we have to 
do something about it. 

We are going to be having a vote in 
this House in a month on doing some
thing about it, and it is called the Reli
gious Freedom Amendment, to make it 
possible for students to have prayer in 
public schools, to make it possible for 
the Ten Commandments to be dis
played, to make it possible to have hol
iday displays, recognizing the religious 
traditions or heritage or beliefs of the 
people, and to correct the abuses of our 
first amendment, the beautiful lan
guage of the first amendment which 
has been corrupted by the Supreme 
Court. 

I would be happy to yield to the gen- · 
tleman from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Speaker, I 
thank the g·entleman for yielding. 

As the gentleman knows, I am a co
sponsor and have plans to support the 
gentleman's amendment and congratu
late the gentleman who, over the past 
now, 4 years now, correct? 

Mr. ISTOOK. Mr. Speaker, I believe 
it is 3 years. Well, closer to 4 now, the 
g·entleman is correct. 

Mr. KINGSTON. Four years to get 
this done, and I do not think anyone 
would ever have anticipated how long 
it would take to get this to the floor, 
particularly when we have so many 
Members of Congress on both sides of 
the aisle who have sponsored, in some 
form or the other, school prayer, vol
untary school prayer amendments. 

I do have a question, though, that 
has been raised by some people in my 
district that have expressed some con
cerns, and I think I mentioned some of 
them to the gentleman. 

In the case of a classroom, as I envi
sion this, say first period in the morn
ing, after rollcall, whatever, should a 
student lead a school prayer, he or she 
would have a right to, after the Reli
gious Freedom Amendment is adopted 
by the requisite number of States, cor
rect? 

Mr. ISTOOK. Yes. This would not 
permit government to tell them that 
they must pray, it would not permit 
government to tell them what the con
tent of the prayer would be; but abso
lutely correct, I say to the gentleman, 
it would permit students to initiate 
prayer as part of their school day when 
they start it. Or it might be the school 
assembly or it might be a football 
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game or graduation or some other 
school activity. The point is, it would 
be a permitted activity, but never com
pulsory. 

Mr. KINGSTON. Mr. Speaker, what 
would keep a teacher from salting the 
group for one particular religion over 
the other or encouraging the favor
itism of one religion over the other? 

Mr. ISTOOK. Certainly, Mr. Speaker, 
I think that it is interesting that, of 
course, people are concerned that we do 
not use the pressure or influence of 
government to try to tell them what 
their faith or what their religion 
should be. And, of course, government 
might act through Congress, it might 
act through a school board, it might 
act through a principal or a teacher. 
The key there is to make sure that we 
reinforce the prohibition on govern
ment acting to compel anyone to be en
gaged in any particular religious activ
ity. 

I think the best way that we can 
focus upon that is by looking at the 
text of the Religious Freedom Amend
ment, which is the proposed constitu
tional amendment. Let me share it. I 
think the text itself helps to answer 
your questions. 

The text of the Religious Freedom 
Amendment, which is House Joint Res
olution 78, reads as follows: 

To secure the people 's right to acknowl
edge God according to the dictates of con
science, neither the United States nor any 
State shall establish any official religion. 
But the people's right to pray and to recog
nize their religious beliefs, heritage or tradi
tions on public property, including schools, 
shall not be infringed. Neither the United 
States nor any State shall require any per
son to join in prayer or other religious activ
ity, prescribe school prayers, discriminate 
against religion, or deny equal access to a 
benefit on account of religion. 

So we have, several places in the 
amendment, placed languag·e meant to 
safeguard. For example, we have the 
language, " according· to the dictates of 
conscience," which parallels language 
that is found in a number of State con
stitutions, to make it clear that the 
rights of an individual conscience re
main inviolate. We do not want to step 
upon anyone's. We have the require
ment that we do not require any person 
to join in prayer or any other religious 
activity, and we do not have a govern
ment prescription that a prayer must 
occur, nor what the content should be. 

So it really goes back to the prin
ciple that is followed in schools in so 
many other ways, and that is, they pro
vide students an opportunity to take 
turns so that it is not just one type of 
prayer or one particular faith's way of 
saying a prayer that is heard, but dif
ferent people will have their opportuni
ties on different occasions. 

Mr. KINGSTON. Mr. Speaker, let me 
ask the gentleman this question, which 
is less than friendly. 

Mr. ISTOOK. Okay. 
Mr. KINGSTON. Mr. Speaker, if we 

have a minority religion in a group, 

say the predominant members of a 
class predominantly are Christian, 
Jewish and Muslim, and we have an
other child out there who is 7 years 
old, and we are going around the circle 
with the Big 3, but he has some obscure 
religion. I do not know what would be 
an example; say he is a Zen. How do we 
keep that 7- or 8-year-old from being 
proselytized by the other religions be
cause he is going to be a little bit em
barrassed to stand up for his religion 
because of peer pressure? At that age, 
no body has the fervency of their con
victions, but children know what the 
majority is doing and in order to fit in, 
often they want to do what it takes to 
fit in with the majority. 

Mr. ISTOOK. Certainly. 
Mr. KINGSTON. So, Mr. Speaker, 

they do not have that spiritual matu
rity that would allow them to tolerate 
it and say, well, let us go ahead and 
have that person's prayer today. 

How would this deal with that? 
Mr. ISTOOK. Sure. Certainly we rec

ognize that different children will have 
different levels of maturity; and it is 
not something, of course, when we talk 
about people that may feel sometimes 
like they are not necessarily part of a 
group, it may not be religion. It may 
be how people dress, it may be how peo
ple look, it may be how people talk, it 
may be the shoes they wear, it may be 
what type of music they choose for lis
tening. It can be all sorts of things. 

I think that we do a disservice if we 
say that we know that children are 
going to have differences among them 
in other respects and that part of 
learning and part of growing is under
standing that there are differences and 
learning to cope with those, but if we 
set apart religion and say, but if it is a 
relig·ious difference, that is somehow a 
threatening topic , and that we must 
protect children from knowing that 
there are some differences. 

I think we need to look at the words 
of a Supreme Court Justice, Potter 
Stewart. I am going to paraphrase him; 
I have the exact quote, but not in front 
of me. 

When he was talking about this dis
cussion, when he dissented from what 
the Supreme Court did, from what his 
fellow justices did, and he said several 
interesting things. One of them was 
that we cannot expect children to learn 
about diversity, to learn that different 
people will have different beliefs and 
different faiths, if we try to isolate 
them and shield them from that knowl
edge until they are adults, as though it 
were some type of dangerous activity 
or something that is reserved for 
adults. If we do that, he says, we will 
foster in people the belief that this is 
something that is threatening, that it 
is something that needs to be pushed 
aside and pushed away or kept in a cor
ner, rather than something that should 
be understood. 

Basically, we are teaching intoler
ance at an early age if we tell people it 

has to be suppressed rather than re
spected when they have those dif
ferences, and that is where the schools 
should properly show the proper re
spect, whether they say, well, different 
people have had a chance and this per
son does it a little differently and we 
ought to respect that and learn from it. 
That is how we learn tolerance and di
versity. 

Mr. KINGSTON. Mr. Speaker, on that 
subject, let us say we have somebody 
who is a goat worshiper. 

Mr. ISTOOK. I am sorry? 
Mr. KINGSTON. Mr. Speaker, a goat 

worshiper, a devil worshiper or a bi
zarre type of religion. Now, they want 
to have equal time. Do we want our 
child in the room when that prayer is 
taking place? That would probably, it 
might in a Christian parent cause a lit
tle concern, the same way it would 
cause the goat worshiper's parent to 
have concern when the Christian 
prayer is going on. 

Now, I only say that to the degree 
that, as our society gets more and 
more diverse, it is reasonable to expect 
in a country of 260 million people some 
folks who are in a very minority, ex
treme minority-type religion who pray 
perhaps in a bizarre way; and by that I 
mean, maybe they do not bow their 
heads when they pray, maybe they 
scream or something. And I am only 
phrasing· this question in a hypo
thetical right now, but it is still very 
possible for some fringe religions to get 
under the Religious Freedom Amend
ment equal time in the classroom, so 
to speak, and it is fair , the way the 
gentleman has bent over backwards to 
draw this thing so fair that it will hap
pen. 

How does the gentleman answer 
those concerns? 

D 2130 
Mr. ISTOOK. Mr. Speaker, I think 

the first thing of course that we all 
need is perspective on it, because fre
quently I find that some people want to 
construct what they think is a trap. 
They will first say, oh, the Religious 
Freedom Amendment is only meant to 
enthrone the rights and the beliefs of a 
majority of Americans, and therefore 
to suppress those who may not be 
among the majority in their beliefs. 
They are wrong in what they assert be
cause obviously we are trying to be 
evenhanded. 

Then they take the other side of the 
argument and they say, oh, well, if 
that is the case then it is also bad be
cause there may be some people, such 
as the gentleman described, whose 
practices are distasteful to others. 
And, therefore, they say no matter 
which way we go, they are against it. 

The real agenda of course of such per
sons is they just are not tolerant to
ward other people 's faith in prayer, 
whether in the minority or majority. 
But in a situation such as the gen
tleman described, the perspective to 
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understand is that there may be some 
very rare and isolated occasions when 
someone may wish to offer a prayer 
that others will find distasteful. But 
should we say that because there will 
be very, very rare occasions of that, 
therefore we must suppress and stifle 
and censor the millions and millions of 
positive , uplifting prayers of hope, of 
vision, of seeking for faith and seeking 
for guidance in the day? 

It is sort of like having free speech in 
our society. In fact, it is a parallel to 
free speech in our society. We all rec
ognize that part of the price of free 
speech is there will be occasions when 
someone does not go into the bounds of 
pornography, which is illegal, but does 
get into the bounds of tastelessness 
and offensive speech that nevertheless 
we recognize is protected. 

The same is true of religious expres
sion. And I would submit that actually 
the cases such as the gentleman has de
scribed of someone who has something 
that is distasteful to others, and of 
course they can choose if they wish, if 
something is that distasteful to them, 
if they want to leave the room or some
thing that is fine. Like I say, it would 
be a very, very, very rare occasion. 

But those cases usually have already 
been protected by Supreme Court deci
sions. There is one, for example, pro
tecting the Santeria religion that in
volves animal sacrifice. I believe the 
case involved the City of Hialeah, 
which said a community could not out
law the way they were killing animals 
as part of their sacrificial rituals be
cause that was protected. by freedom of 
religion. That is under the First 
Amendment as it is now. 

But the same Supreme Court does 
not wish to protect majority faiths. 
They have ruled against a cross, for ex
ample, in a city park in San Francisco 
that has been there for 65 years. They 
say that has to come down, a cross 
being included among numerous sym
bols on the seal of the City of Edmond, 
Oklahoma, in my district, similar rul
ings in Oregon and Hawaii, in Stowe, 
Ohio, against the inclusion of a Chris
tian emblem among multiple other em
blems and they say that is unconstitu
tional, yet that same Supreme Court 
has said that a Nazi swastika is con
stitutionally protected. That was in a 
case in Skokie, Illinois, where the 
American Nazis were walking through 
the street with the swastika and the 
Court ruled that the symbol of hate is 
constitutional, but the symbol of hope 
is unconstitutional. 

Mr. KINGSTON. Mr. Speaker, there 
is no doubt in my mind that there is a 
special place in hell for a number of 
Federal court judges, as I am sure 
there will be for Members of Congress. 

Mr. ISTOOK. Let us hope that there 
are some special places above for many 
of us as well. 

Mr. KINGSTON. Probably plenty of 
room for judges and congressmen and 
many others. 

Who will decide if the school puts up 
the Ten Commandments or the Articles 
of Goat Worship? The reason I ask 
that, yesterday I was at the dedication 
of the Coastal Middle School in Savan
nah, Georgia. I was at the dedication of 
the Freedom Shrine, which the Chat
ham County Exchange Club has given 
to many, many schools, and it is a 
great thing and it has the Constitu
tion, the Declaration of Independence , 
George Washington Inaugural Address 
and all sorts of good documents of 
American history. And as I was looking 
at the Freedom Shrine I was wondering 
how do they decide which documents 
g·o? Do you put the Gettysburg Address 
in there or Lincoln 's second inaugural 
speech? 

Mr. IS TOOK. A beautiful, moving 
document. 

Mr. KINGSTON. Yes, so those judg
ments have to be made, and the Chat
ham County Exchange Club does that. 
I do not know how they do that, but 
they do it. But who decides if the Ten 
Commandments gets put on the wall or 
the Articles of Goat Worship? 

Mr. ISTOOK. I think this is an inter
esting question, and I think that the 
issue is really freedom. Frankly, that 
it is not our job to make those deci
sions from Washington, D.C. Those de
cisions for a local community can be 
made in a local community, so long as 
they are not trying to establish or en
dorse a particular or official religion. 
So I do not think that the Congress of 
the United States should even attempt, 
and I do not think it is our place to try 
to say court houses in Georgia, in Colo
rado, in Alabama, in Oklahoma, in 
California, or any place else for the 
United States Congress to establish the 
standards of what can be put on the 
walls of county court houses or city 
halls all around the country, nor do I 
think it is the role of the U.S. Supreme 
Court. 

In other words , we have bodies that 
make those decisions right now. People 
made the decision what art work is 
going to hang in the Chamber of this 
Congress. That decision included the 
visage of Moses and there are also the 
images of a couple of popes, as I am 
sure the gentleman is probably well 
aware, among people with legislative 
or legal significance. 

So when we are asked the question 
who decides, I think that is going to be 
basically an issue of who is involved in 
that community or in that State, if it 
may be a decision that involves the 
State facility , and of course then when 
it becomes a national facility, we have 
the Ten Commandments depicted in 
the U.S. Supreme Court Chambers, and 
that is a decision for the U.S. Supreme 
Court. What is in the Chambers of Con
gress is a decision for Congress. We 
have different Federal agencies, State 
agencies and local ones. 

I think what we have to O-o is get 
away from this " big brother': notion 

that says that the Supreme Court is 
the fount of all wisdom and it should 
describe standards and everyone else 
has to follow those standards before 
they can hang something on the wall. 
The test should not be whether we have 
hung something on the wall which ev
eryone likes or some people like and 
others do not like. The test should be 
did we actually take some action that 
truly tries to make people follow a 
faith selected for them as opposed to 
choosing to put up something that was 
significant to the religious traditions, 
heritage or beliefs of that particular 
community, which obviously will differ 
in some places around the country. 
That is called diversity. 

What we have to do is to get away 
from this terribly false politically cor
rect notion that we cannot do anything 
unless everybody agrees. If we are told 
that if we say or do something which 
may give offense to another, and the 
problem may be in their thin skin, not 
in what we set out to do or to express, 
but if we are told that only if every
body agrees with something that is the 
only circumstance when we can utter 
it, that is a totally false standard. 
That flies in the face of the concept of 
freedom. It flies in the face of free reli
gion, it flies in the face of free speech, 
and yet that is increasingly what we 
are being told that everyone, everyone 
must stifle and suppress their religious 
expression and their religious beliefs 
and accept muzzling and censorship of 
it just to make sure that there is not 
one person sitting there that chooses 
to take offense. 

It is about time that we understand 
that the intolerance frequently is not 
on the part of someone that is voicing 
a religious opinion. The intolerance is 
on the part of the one who wants to 
shut them up. 

Mr. KINGSTON. Well, let me ask the 
gentleman this question. This is en
dorsed by a number of Christian 
groups. 

Mr. ISTOOK. And those of many 
other faiths as well. 

Mr. KINGSTON. The gentleman has 
worked hard with such groups. Can the 
gentleman tell me the non-Christian 
groups who are supporting this? 

Mr. ISTOOK. I do not have the full 
list with me, but for example we have 

· an organization of Jewish rabbis which 
is called Toward Tradition. 

Mr. KINGSTON. Is the Jewish rabbi 
group, is this a large group or an out
sider group? 

Mr. ISTOOK. I do not know the ac
tual number of how many hundreds or 
thousands of rabbis are in this par
ticular organization. It is a national 
organization of rabbis. The American 
Conference of Jews and Blacks, the 
American Muslim Network, those are 
some of the non-Christian groups. And 
of course there are many that are 
Christian groups, and we would expect 
that of course because that is the faith 
of most Americans. 
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respectful nonparticipation is as sense
less in policy as it is unsupportable in 
law." 

So they were talking about what we 
were discussing before, that the act of 
people of different faiths sharing a 
common respectful experience creates, 
as they said, not just a toleration, but 
an affection for one another and an ap
preciation of what we have in common, 
because it emphasizes the things which 
we share, rather than emphasizing the 
ways in which we differ. 

Mr. KINGSTON. Now, I want to ask 
another question, though. You say in 
some of your frequently asked ques
tions that the Religious Freedom 
Amendment does not permit teachers 
or any other ag·ent of the government 
to proselytize or to dictate that any 
person must join in prayer or to pre
scribe what prayer should be said. 
Where is that wording in here? 

Then what would keep the teacher 
from praying? 

Mr. ISTOOK. What we have here is a 
clear requirement, because a teacher, 
of course, as any person who is part of 
local government, is considered an 
agent of State government. That is a 
binding· rule of law. Local government 
is a subset of State government. So 
when we say, "Neither the United 
States nor any State shall require any 
person to join in prayer or other reli
gious activity," you are saying that no 
agent of government can dictate to 
people you have got to pray or we are 
going to pressure you to participate in 
some sort of religious activity. That is 
to avoid just trying to get people to 
join in the prayer if they may not want 
to do so, but trying to make sure that 
you are also not trying to push them 
into any other type of religious activ
ity. So we have tried to make sure that 
we cover that as well as other concerns 
of people with that language. 

Mr. KINGSTON. But that would 
mean you could have prayer which is 
not student led. You could have teach
er-led prayer. 

Mr. ISTOOK. You can have the ini
tiative for prayer that must come, not 
from government, but from the stu
dents, because following that, we have 
the requirement that it says, "Govern
ment shall not prescribe school pray
ers. " That means two things. You do 
not prescribe or dictate that they must 
occur. Secondly, you do not prescribe 
or select the content of those prayers. 

Is it possible, for example, let us take 
a case such as the graduation case in 
Rhode Island, the Lee v. Weisman case, 
Rabbi Leslie Gutterman was invited to 
offer the prayer. Should students, on 
some occasion, invite someone else to 
join the prayer? Yes. That could be per
mitted. But the initiative must come 
from the students, not from govern
ment. 

Let me tell you a personal story that 
relates to that, because I recall, in 1963, 
when I was a student in junior high 

school in Fort Worth, Texas. That day, 
our whole school had let out briefly to 
walk down to the highway to see the 
motorcade where the President of the 
United States was passing by as he was 
going to downtown Fort Worth to 
Carswell Air Force Base and passing 
our community to do so to get on to 
Airforce One and make a quick hop 
over to Dallas where he was shot and 
killed. That was November 22nd, 1963. I 
recall, of course, we had just seen the 
President that morning, the shock as 
the first, the rumors and then the con
firmation spread through the school. 

You can imagine·, of course, as from 
your own experiences, because we are 
of the generation where everybody 
knows where they were the day that 
John F. Kennedy was assassinated, and 
I recall on that occasion, despite what 
the Supreme Court had ruled just the 
year before, and I cannot tell you to 
this day who offered it, but the whole 
school shared in the prayer over the 
school intercom. 

If you took the case today and the 
order that Judge Dement has issued in 
the State of Alabama, whoever offered 
that prayer could be put in prison 
under the judge's order. So we need to 
recognize that there are extraordinary 
circumstances, and there are extraor
dinary deeds, and there are times that 
we need to reinforce the common 
bonds, just as these four justices said 
in their dissent, that we need to rein
force those common bonds. 

0 2200 
So that, I think, is the best answer 

we can give to the question that the 
gentleman posed when someone says, 
well, gee, if I cannot do what I want to 
do and to do it right now, that my con
stitutional rights are being infringed 
upon. I do not think we want to teach 
our kids that and certainly the Reli
gious Freedom Amendment would not 
do that. 

Mr. KINGSTON. Let me ask the gen
tleman this. Some of the critics feel 
that right wing Christian extremists 
are pushing this. And I have seen lit
erature that labels groups who advo
cate this amendment. 

Mr. ISTOOK. And they probably la
beled the gentleman, who is one of the 
cosponsors, as a right wing religious 
extremist. Of course, they are wrong on 
that. 

Mr. KINGSTON. That would not be 
the first time. The question, though, 
this is a constitutional amendment. 
Therefore, it has to pass this House by 
290 votes. 

Mr. ISTOOK. Yes, by 290 votes. By 
two-thirds of those who vote. If every
body votes, it would be 290. 

Mr. KINGSTON. Now, the gentleman 
has 152 co-sponsors. 

Mr. ISTOOK. Approximately that 
number; correct. 

Mr. KINGSTON. And there are people 
who will support this but will not co
sponsor it. 

Mr. ISTOOK. Correct. 
Mr. KINGSTON. But it would appear 

to me the gap between 152 and 290 is 
still a large one. 

Mr. ISTOOK. That is typical, of 
course, because most pieces of legisla
tion have far fewer co-sponsors than 
they do have people who actually vote 
for them. 

Mr. KINGSTON. And if people want 
to find out if their Representative is a 
co-sponsor, they can go to that Web 
page. 

Mr. ISTOOK. They can go to the Web 
page and we have that information for 
them there. 

Mr. KINGSTON. Now, should this 
pass the House, it has to get 60 votes in 
the Senate. 

Mr. ISTOOK. Here is the require
ment, for this or any other constitu
tional amendment. The requirement 
that is set forth, in I think either arti
cle 5 or 6 of the Constitution, sets up 
the way that the Constitution is 
amended. 

Now, the way the Supreme Court 
does it, they issue a ruling which bends 
or twists or distorts or breaks the Con
stitution, and then we have to go 
through this process to correct it. So 
the way the Founding Fathers intended 
is, we have to have a vote on a con
stitutional amendment that is ap
proved by two-thirds of the House and 
by two-thirds of the Senate and then is 
ratified by three fourths of the State 
legislatures. 

Now, it is important to note that in 
the process of ratifying it, we do not 
need a two-thirds vote within a State 
legislature. We only need a simple ma
jority. But we have to have the simple 
majority from three-fourths. 

It is also important to note the 
President of the United States and the 
governors of the several St€ttes do not 
have any formal or official role in any 
constitutional amendment. It is some
thing that is done through the legisla
tive bodies, both in the Congress and in 
the State legislatures. And the Reli
gious Freedom Amendment specifies a 
period of 7 years for the States to con
sider ratification of this. 

Mr. KINGSTON. Does the gentleman 
have a similar piece of legislation 
being introduced and worked in the 
Senate? 

Mr. ISTOOK. Our intent is first to 
have the House vote, which will create 
the incentive for the Senate vote. And 
there are multiple Members of the Sen
ate who are potential principal spon
sors in the other body. 

Mr. KINGSTON. But the reality is 
this has a long, long way to go. As far 
as the gentleman from Oklahoma has 
gone with it, he is only at the starting 
gate still. 

Mr. ISTOOK. But we are at a key po
sition, because this amendment has 
been approved by the Subcommittee on 
the Constitution of the Committee on 
the Judiciary, and approved by the 
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House Committee on the Judiciary. 
That is the first time a committee of 
this House has ever approved an 
amendment on voluntary school pray
er. Only one other time, in 1971, did we 
have a vote in this body on such a pro
posal, and that was done with a mecha
nism that bypassed the committee 
process. 

So even though, as the gentleman 
correctly notes, the Constitution es
tablishes a deliberately difficult proc
ess for any constitutional amendment, 
we have come through the necessary 
stages to bring it to a vote in this 
House. And it will be the first vote in 
this body since 1971. 

And that is something that, frankly, 
ought to embarrass the many Con
gresses that have met year after year 
since then. Because if we look at public 
opinion polls since 1962, consistently 
three-fourths of the American people 
say we want a constitutional amend
ment to make it possible to have vol
untary prayer in public schools again. 
Not compulsory, but not with the kind 
of restrictions they put on efforts to 
have prayer in public schools today. So 
it is long overdue for this body to act. 

And I want to make note, too, that 
this is what has happened before, when 
the U.S. Supreme Court went in one di
rection and the Congress and the 
American people said it is the wrong 
direction. The most prominent of the 
constitutional amendments that have 
been adopted to correct the Supreme 
Court was the 13th amendment to abol
ish slavery, because the Supreme Court 
in the Dred Scott decision had said 
Congress and the States do not have 
the power and do not have the right to 
abolish slavery. That took a constitu
tional amendment. 

Mr. Speaker, I appreciate the time 
and the opportunity this evening to ad
dress this important issue to restore 
the full range of religious freedom that 
the Founding Fathers intended; that 
the first amendment in its simple 
terms was meant to represent before it 
was twisted, unfortunately, by the 
court decisions. And I certainly look 
forward to the vote that we will be 
having in this House in a month, and I 
hope that the citizens who are rep
resented by the Members of this Con
gress will talk to the Members of this 
Congress and tell them that they need 
to be supporting the religious freedom 
amendment. 

FEDERAL LANDS AND WATER 
ISSUES IN THE WEST 

The SPEAKER pro tempore (Mr. 
RILEY). Under the Speaker's announced 
policy of January 7, 1997, the gen
tleman from Colorado (Mr. MciNNIS) is 
recognized for 60 minutes. 

Mr. MciNNIS. Mr. Speaker, my dis
trict is the Third Congressional Dis
trict of the State of Colorado. This is a 
very unique district. First of all, geo-

graphically, this district is actually to get into this new land that was ac
larger than the State of Florida. There quired through the Louisiana Pur
is the State of Florida. My district, chase. They wanted civilization to go 
here, is the State of Colorado. The dis- out into the West and make it one 
trict that I represent goes from north large unified country. Well, what they 
to south, about like that. This land did is they did several things. They had 
mass here, or the Third Congressional the Homestead Act. In the areas like 

. District, this is geographically larger Nebraska, Kansas, and Missouri, there 
than the State of Florida. was lots of very, very fertile farmland. 

This evening I want to visit a little And the government decided the best 
while on government lands; the mass of way to persuade people to go out to 
government lands in the West, what these States was to give them land 
the difference is between land in the grants, or let them homestead; i.e. if 
East and land in the West, what the people would go out there, if they 
historical perspective is of how that would work the land for a certain pe
land was settled under the Manifest riod of time, the g·overnment would ac
Destiny; and then I want to move on to tually deed the land to them. Maybe 
the subject and discuss water in the 160 acres. Maybe 320 acres. 
West, because water in the West is And that actually, in these States 
clearly much more complicated than which are very, very fertile, was 
water issues in the East, and an en- enough to make a living off of. A fam
tirely different type of system has been ily could have a farm off 160 acres. 
devised to address the uniqueness of They could farm 320 acres and support 
water in the West. a family back then. But what they dis-

So let us start first of all with some covered, first of all, was not a lot of 
statistics. The Federal Government settlers wanted to go up in the moun
owns about 688 million acres of land. tain terrain of the West. The snows 
Now, a lot of homeowners out there were very, very difficult. The winters 
may have a home on a quarter of an were very, very harsh. 
acre of land. Imagine 688 million acres. And furthermore, the government 
That is what the Federal Government discovered that when people went to 
owns. And 95 percent, 95 percent, of the West, they could not do it on 160 
that 688 million acres is in the West. acres. In fact, 160 acres in some areas 

This map that I have up here is titled of the district that I represent, one can 
"Government Lands." Take a look at hardly run one cow on it. The govern
the difference between the western half ment believed that they really could 
of the United States and the eastern not politically give away the thousands 
half of the United States. Take a look. of acres that would be necessary for a 

And we should not include Alaska, rancher or a farm family or the settlers 
which on this map, by the way, is to make a living. So what they decided, 
shown on half the scale as the other since there was such a large mass of 
States. So Alaska really would be Federal land, was to go ahead and re
twice that size. tain the ownership of this Federal land, 

Now, the key to this land ownership keep the ownership in the govern
out here is what we would call multiple ment's hands but under the doctrine of 
use. Now, Colorado is not unlike that. multiple use. 
In Colorado, as you can see from my What is multiple use? Multiple use is 
district, there are about 20 million simply best defined by a sign that was 
acres, 20 million acres in the Congres- on all the Federal lands when I grew 
sional District that I represent, that is up, and that sign said welcome, you are 
owned by the Federal Government. now entering, for example, White River 

Now, the historical perspective of National Forest, a land of many uses. 
how this land mass came about was They wanted this to be a land of many 
really driven through the Manifest uses. 
Destiny. We began the acquisition of Unfortunately, in the last two dec
our lands under that idea to stretch the ades, we have seen people who really, 
scope of the Nation. We wanted to go in my opinion, do not know this land, 
from the Atlantic out to the Pacific. have tried to take away the land of 
And the district that I represent actu- many uses concept and put on a sign 
ally came through several different that says no trespassing. 
things. One was the Louisiana Pur- Now, I am not speaking from inexpe
chase , and that occurred in 1803; the se- rience. My family actually settled in 
cession from Mexico, which occurred in Colorado, down about right there, 1872, 
1848; and the purchase from Texas in up in Boulder. I was born over here on 
1850. So there is a good portion of the the western slope. So since 1872, and I 
district that I represent that actually . am proud of the fact I have two daugh
used to belong to the country of Mex- ters that are pioneer daughters, mean
ico. So the Louisiana Purchase, seces- ing that our family was here before the 
sion from Mexico, and the purchase State of Colorado became a State. 
from Texas is how a lot of this land My wife's family, they are up here. 
was acquired by the United States. They have a ranch. It is 115 years old. 

Now, let me step back for a moment. Right up there. David and Sue Ann 
What the agenda was of the govern- Smith. They still run it. Cattle oper
ment in Washington, D.C. was to go ation. Takes a lot of land to run a cat
west, young man, go west. They wanted tle operation. 
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But what has happened on this mul

tiple use concept is , first of all, espe
cially for my colleagues who are from 
the East, understand that multiple use 
is critical for our life-style out there. 
And when we mention multiple use, or 
use of the Federal lands, a lot of my 
colleagues say, well , we are talking 
about grazing, cattle grazing; we are 
talking about ski areas. But the pic
ture is much, much broader and much, 
much more critical than that, although 
we certainly should not downplay the 
critical importance of tourism in Colo
rado and the fundamental foundation 
of ranching as it is to the West. 

But the fact is multiple use has many 
uses. First of all, water. In my par
ticular district, the district that I rep
resent, water is either stored upon Fed
eral land, it runs across Federal land, 
or originates on Federal land. In order 
for the populations in my particular 
district to get water, we have to de
pend upon multiple use , or the lands of 
many uses on the Federal lands, to do 
that. 

If we were to shut off the Federal 
lands, as many people would like to do, 
we would shut off the water supply to 
the population that has elected me to 
represent them back here in Wash
ington, D.C. Not just water supply. 
Radio towers. A lot of my colleagues in 
the East take for granted, for example , 
States that have very, very little Fed
eral land, take for granted the fact 
that they can have a cellular telephone 
tower, or they can have a radio tower 
or the power lines. 

0 2215 
There are a lot of electrical power 

lines that the only way we can get 
electricity to the population that I rep
resent depends on the amount for mul
tiple use of Federal lands. Same thing 
with microwave. Same thing with cel
lular telephones. In fact, in the district 
that I represent, I am not sure that 
there is a highway out there that at 
some point is not dependent upon being 
able to cross Federal lands. 

Now, these Federal lands are mas
sive. The Federal Government has de
signed a management technique to 
carry out the philosophy of multiple 
use, and that management technique 
involves several agencies. It involves, 
of course , the Forest Service, Bureau of 
Reclamation, the Bureau of Land Man
agement, National Parks. And they are 
granted. These Federal agencies are 
given several different tools under 
which to manage this large mass of 
land. 

Now, the most obvious on this ranch, 
the most obvious lack of management 
is kind of a free-for-all. And frankly , 
when they settled the West many, 
many years ago , the government kind 
of let them go, free for all. " Go out 
there, conquer the land. " And of 
course , we did not have the environ
mental technology we have today, but 
there was a lot of damage done. 

In fact , some of our rivers in Colo
rado still run with some of the mineral 
that had seeped from the mining back 
in there. But as time went on, the gov
ernment became a little better, a little 
smarter; and so did the population. 
And let me stress, so did the popu
lation. The people that know that land 
the best are not the governmental bu
reaucrats, they are not the government 
employees out there. The people that 
know that land the best are the people 
that grew up on that land. And there 
are a lot of grea:t, long-time families 
that care about that land as much as 
they care about their children. 

Let us go back to the management 
tools. So we have got the free-for-all 
over here, which clearly is an idiotic, 
frankly, management tool to use. It 
would never pass today and it should 
not pass as a management tool for 
today. And the other tool we have clear 
over on this extreme is the designation 
called "wilderness areas. " 

Now, "wilderness" sounds very fuzzy. 
It is a very good word. I was in a town 
meeting, in fact, about a week ago and 
I asked the people there, "How many 
people in this room do not like the 
word 'wilderness? ' " Everybody likes 
the word "wilderness." 

But understand what it does. Basi
cally, the word "wilderness" locks up 
the land. That is the designation of the 
" no trespassing" sign that I spoke of. 
There are appropriate areas in the 
West where the " wilderness" designa
tion, that is what they call it, the " wil
derness" designation is appropriate. 

For example, I have got a bill myself 
on the Spanish Peaks that I am a co
sponsor on with the gentleman from 
Colorado (Mr. SKAGGS). Spanish Peaks, 
we go clear to the very top of the 
peaks. It is an appropriate designation 
for wilderness. It is an appropriate area 
for, in essence, a lockout. 

But my colleagues will find many en
vironmental groups, the national Si
erra Group for example, that wants to 
drain Lake Powell, Earth First. They 
would like to take all of this Federal 
land or the biggest chunk of this Fed
eral land and put it into wilderness 
areas. They now are trying to put big 
chunks of this land in wilderness areas, 
lock them out, keep the people out of 
it. Well, that is the most extreme tool. 

By the way, if we employ that tool of 
management, it is totally, totally in
flexible and it cannot be changed ex
cept under the rarest of circumstances. 
And I cannot imagine, even if we were 
at war and we needed the resources off 
that, I cannot imagine getting the 
votes necessary that would unlock that 
wilderness area. 

So we have the wilderness area over 
here as a management tool. We have 
the free-for-all over here. And in be
tween we have the Forest Service, Na
tional Parks, and the BLM that have a 
number of tools that they can utilize 
to manage these lands. And with .the 

exception of the Federal Wilderness 
designation, every other tool that the 
Forest Service, for example, has or 
that the BLM has or National Parks 
has, has flexibility. Remember, wilder
ness has no flexibility. Once we are in 
it , we are locked in it forever. But the 
other management tools have flexi
bility. 

The reason they have flexibility is 
that, who knows what the future 
brings. We may find that the tech
nology on how to handle the environ
ment or what to do with the resources 
out there demands a different manage
ment tool than the one we have under 
it today. But because of our discovery 
of technology or better management 
tools, we think we should shift it over 
here or shift this one over here. We 
have got that flexibility. 

Now, I want to tell my colleagues, I 
know a lot of employees of the United 
States Forest Service. I know a lot of 
employees at the Bureau of Land Man
agement, Bureau of Reclamation, Park 
Services. If we allow them to do their 
job, I think they can do a pretty good 
job. They are a dedicated bunch of peo
ple. 

But, unfortunately, what happens out 
there is we have special-interest 
groups, for example, the national Si
erra Club, Earth First, and by the way, 
most of these are headquartered not in 
this area, they are headquartered back 
here in the East, primarily in Wash
ing·ton D.C., who come into this area 
and try and dictate, not compromise 
with common sense, but try and dic
tate the policies of their special inter
ests on the management of these Fed
eral lands. Frankly, they have been 
pretty successful. What kind of impact 
has it had? The kind of impact that it 
has is, it drives our ranching commu
nities. 

I tell my colleagues, our ranching 
community is vital, not just for the 
State of Colorado, not for the cattle 
markets, not for the sheep markets, 
but for the wholesome style of living 
that that signifies. The West is what 
the United States is known for. And 
these families, and again look at my 
in-laws, David and Sue Ann Smith, we 
can still see the cabins where their 
grandparents came and homesteaded in 
that area. And they are very dependent 
frankly upon multiple use of Federal 
land. So is everybody in Meeker, Colo
rado. So is everybody in Grand Junc
tion. So are the skiers. It is very heav
ily depended upon. 

If we can allow the Federal employ
ees to do their jobs and do them with a 
little anecdote of common sense, we 
can protect this land, we can live off 
this land, and we can preserve this land 
for everybody's use. But, please, do not 
be taken in by some of these special in
terest groups that are going to try and 
convince us, first of all, that there is 
gross abuse going on here on these Fed
eral lands, that these Federal lands are 
being degraded. 
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They can always find an example 

here and there. Gosh, I am a Catholic. 
We can look in the Catholic church and 
we can find an example of a bad person 
here or there in our religion. But that 
does not mean that we revamp the en
tire system. It is the same thing here. 

When somebody talks to us about 
going to Colorado or we need this wil
derness area out here, ask them what 
the impact would be if we went to New 
York City and put a wilderness area in 
Central Park, or if we went out here on 
the Mall in Washington, D.C., and 
made the Mall a wilderness area, gave 
it a wilderness designation. 

What would happen to it? Nobody 
gets to go on it. We want to preserve 
this for the future. Meaning no one has 
access to the National Mall. The coun
try would not tolerate that for 2 sec
onds, and they should not tolerate that 
for 2 seconds. 

Well, we in the West face the same 
kind of challenges. Let the people in 
the West live as my colleagues do. Let 
us enjoy the historical perspective and 
listen to our opinions on what could 
help the land, how to preserve the land. 

Last week I had an opportunity to 
speak here and I named several ranch
ers. Bill Volbraught has got a ranch in 
Evergreen, Colorado. Al Stroobauts has 
a farm in Virginia, and he has a ranch 
in Colorado. The Smiths, they ranch up 
in Meeker. The Strangs, a former U.S. 
Congressman, ranches in Carbondale. 
His brother ranches up in Meeker. 

Go out and spend just a few minutes 
with these people. Go to Golden Bears 
Ranch out in the Glenwood Canyon, 
Glenwood Springs, Colorado, near 
Aspen. A lot of my colleagues know 
where Aspen is. Spend a few minutes 
with these people. See how important 
the concept of multiple use is. But 
more important than that, see how im
portant the management and love of 
that land pours out of their hearts. 

When they pick up a handful of soil, 
when they point out an elk, when they 
take us down and show us the stream, 
take us trout fishing, or show us how 
generation after generation has been 
raised through 4-H, calves or 4-H sheep 
or at the county fair, we will have a 
much, much better understanding of 
how important this area is and the 
ability to live in this area and the abil
ity to have multiple use, how impor
tant that is for the entire United 
States. 

Let me move from Federal land own
ership over to something that is impor
tant to all of us, and that is water. I 
think an interesting thing about water 
is to talk a little about how much 
water is necessary for each and every 
one of us to have on a daily basis. 

I bet none of my colleagues know 
that it takes a thousand gallons of 
water a day, a thousand gallons of 
water a day, to grow the necessary food 
to give each person in these Chambers 
three balanced meals. The average per-

son, when they cook for those meals 
and drink, 2 gallons a day. A washing 
machine uses about 20 gallons per load, 
a dishwasher, 25 gallons per load. Tak
ing a shower, oh, 7 to 9 gallons per 
shower. 

Now, growing food, and by the way, 
growing foods is the biggest consump
tion of water in the country. Growing 
foods, to get one loaf of bread, this is a 
hard statistic to believe, to get one loaf 
of bread takes 150 gallons of water for 
one loaf of bread. One egg to produce, 
when that egg finally comes out, we 
have gone through 120 gallons of water. 
Quart of milk, 123 gallons of water. One 
pound of tomatoes, just to raise one 
pound of tomatoes, it takes 125 gallons 
of water. One pound of oranges, 47 gal
lons. And one pound of potatoes, 23 gal
lons. 

If we took 50 glasses of water, just to 
give a comparison, 44 glasses of that 50 
glasses of water, so we own 50 glasses 
of water, 44 of those glasses have to go 
straight to agriculture. That is how 
critical water is for our food supply in 
this country. Three glasses of those 50 
glasses would be used by industry. Two 
glasses would be used by the major cit
ies. And a half a glass of water is used 
in the country for the smaller popu
lation that we have. 

Now, water is critical. When we look 
around the world, we say the world has 
lots of water. Ninety-seven percent, 97 
percent of the water in the world is 
salt water; less than 3 percent is pure 
water. Now, if we take a look at the 
map, and going back again, if we take 
a look here and we draw a line some
where between Kansas and Missouri, so 
we go down about like this, that area 
right there, we will find that 73 percent 
of the stream flow, 73 percent of the 
water in the United States, is here in 
the East, 73 percent. So that line rep
resents 73 percent. 

Over here we are going to find that 
12.7 percent of the country's water sup
ply is up here in the Pacific Northwest, 
and the remaining 13 or 14 Western 
States over here have 14 percent. So 
about a percent per State. So 14 States 
only have 14 percent of the water sup
ply. 

Now, in the East, one of their prob
lems with water is how to get rid of it. 
In the West our problem is how do we 
save it. Take, for example, the State of 
Colorado. Colorado is a very arid State. 
Colorado is the highest State in the 
country. In fact, the district that I rep
resent is the highest district in the 
country. It is a mountainous district. 
We have 54 mountains over 14,000 feet 
in my district. 

But in Colorado we do not get much 
rainfall. Where we get our water, and 
by the way they call the State of Colo
rado " The Mother of All Rivers." Colo
rado, when we get our water, comes 
from the melting of the snow on the 
high peaks. Colorado is the only State 
in the lower 48, the only State where 

all of our free-flowing water goes out. 
We do not have water that flows into 
the State of Colorado. It is a critical 
issue. 

And the water we get, as I mentioned 
earlier, comes from the snow melt off 
the top of the mountain peaks. That is 
called the spring runoff. But the spring 
runoff only occurs for a period of time, 
about 60-to-90 days; and during that 60-
to-90-day period of time, if we do not 
store that water, we lose that water. 

Now, the beauty of water is it is the 
only natural resource that is renew
able. For example, if we use a gallon of 
gasoline, it is gone forever once we 
burn it up. We use a gallon of water 
and a gallon of water up . here in the 
mountain range, by the time a gallon 
of water leaves the headwaters there 
and gets down here, say, to the Utah 
border, that gallon of water has the 
equivalent of 6 gallons of water. And so 
on, it just goes. 

D 2230 
It is the only natural resource that is 

a renewable resource. It is a critical re
source for us. But in the East, there is 
I think somewhat of a lack of perhaps 
understanding of how critical water 
storage is for us to have water outside 
that 60-to-90-day period of time that we 
experience the spring runoff. Colorado 
is a State that is the headwaters for 
four major rivers, the Arkansas, and 
the Arkansas flows on into Kansas, 
goes over to Kansas. Up here in Ne
braska it is the Platte, and the Platte 
flows up that direction. We have a river 
that originates here and goes up into 
Nebraska, the Platte. We have the Ar
kansas that goes down here into Kan
sas, we have the Rio Grande that goes 
down here into New Mexico. And we 
have got the Colorado River. By the 
way the Colorado River is called the 
mother of rivers. The Colorado River 
supplies water for 18 or 19 different 
States and the country of Mexico. That 
river goes west, and flows into the 
State of Utah, eventually makes its 
way to the Pacific Ocean and down for 
the country of Mexico. In fact, out of 
Colorado, to show you how important 
that water and how important the 
snowfall is up there, 75 percent of the 
water in the Colorado River, which 
again goes about like this, 75 percent of 
that water comes off those mountain 
peaks in the congressional district that 
I represent. As of late, we have seen a 
lot of effort, again by some special in
terest groups, who in my opinion do 
not understand how critical water stor
age is for our species, how important 
water storage is for our crops, how im
portant our water storage is for our 
animals and the whole works. These 
people do not understand that. Some of 
these organizations, maybe even more 
frightening is they do understand it. 
Some of these special interest organi
zations cannot wait to take down a 
dam out in the West. 
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First of all, we use those dams to 

store the water, as I mentioned earlier. 
Second, this statistic is probably, oh, 4 
years old, so I do not know if it is still 
accurate today, I think it is, there is 
not a gold meadow fishing stream in 
Colorado that is not below a dam. The 
other thing is the hydroelectric power 
that comes off those dams is probably 
the cleanest type of power you can get. 
You go to some foreign country and 
they chuckle when they see that there 
are people in our country who want to 
do away with hydroelectric power. 
They say it is such a clean power. 

We know how to take care of these 
resources. We have got the National Si
erra Club, the President of the Na
tional Sierra Club named as his top pri
ority to drain Lake Powell. Lake Pow
ell may not mean a lot to you here in 
the Chambers, but I can tell you it is a 
critical, critical water resource, not 
just for the power, not just for the 
recreation, not just for the drinking 
but for the environment as a whole. It 
is a critical body of water out in the 
West. We need your support. I need 
your support. This Nation needs your 
support, to understand how important 
and how critical water in the West has 
become and will remain, how just one 
little innocent bill that g·oes out of 
these Chambers addressing either mul
tiple use on Federal lands or impacting 
the utilization of water in the West, 
how one little bill out of here can have 
a major, major impact on the life
styles of the people that settled the 
West. 

They have a saying in Colorado that 
water runs as thick as blood. That is 
true. We used to have a joke out there 
that you can mess around with a man 
as long as you leave his water alone 
and a couple of other things. Certainly 
water has risen to the top as a critical 
issue. Let me just recap, because our 
lesson really tonight or the discussion 
I wanted to have with my colleagues 
out here was Federal lands and why we 
feel in the West sometimes under siege 
by some of our colleagues here in the 
East. In fact, it is kind of interesting. 
You take a look at some of these so
called environmental ratings put out 
again by these special interest organi
zations. Take a look. This dem
onstrates pretty clearly to me the lack 
of understanding of some of these orga
nizations of the lifestyle in the West, of 
the needs of the West. Take a look. 
You will find high environmental rat
ings over here. Once you come to the 
West, you will see noticeably lower en
vironmental ratings by these special 
interest groups. My bet is most of the 
people putting those kind of charts to
gether have never set foot on a moun
tain in the district that I represent, 
have never sat down with a Mike 
Strang or a David Smith or a Bill 
Volbraught or anAl Stroobauts or Les
lie Volbraught or Kit Strang or Sue 
Ann Smith and asked these people how 

important land is, how they take care 
of the land and would they mind just 
spending a few hours kind of shadowing 
them around the ranch so they have 
some kind of an appreciation of what 
goes on. 

The use of these Federal lands, the 
management of these Federal lands 
here is very, very important. I just ask 
that each of you this evening, before 
you criticize those of us in the West 
who feel that we are under attack, who 
constantly feel that we are being tram
pled upon because of a lack of under
standing, I ask that you take a little 
time the next time one of these issues 
comes up and study the issue or come 
out to the West, not on a vacation to 
Aspen or Vail, although they are beau
tiful places to visit, they are in my dis
trict, but go out to a small little town 
like Silt, Colorado or Meeker, Colorado 
or maybe go out in the east to Ster
ling, Colorado and just visit with some 
of those people and see how a Federal 
policy in Washington, D.C. can dev
astate a lot of history, a lot of family 
and a lot of love for that land. The 
final thing I want to revisit very quick
ly is this water issue. Remember that 
most of the water in the country, you 
have already got here in the East. That 
in the West for us to have this water, 
we have to, one, manage it, and I think 
we do a pretty good job of it, two, we 
have to have water storage, and we 
need to use common sense. The way to 
build water storage projects today has 
changed from the way we built water 
projects 20 or 25 years ago. We have 
more advanced technology. We know 
how to get a bigger bang for the buck. 
We know how to get a bigger bang for 
the environment. We know how to 
build these projects in such a way that 
we can minimize, in fact enhance. 

The days of mitigation of the envi
ronment are over. Now, when you have 
a project like a dam water storage 
project, you are not going to be ex
pected just to mitigate the environ
mental impacts you have. We now ex
pect you to enhance the environment, 
make it better. We can do that and we 
are doing that. But to my colleagues 
here, do not just automatically say any 
water storage project in the West must 
be pork, must be disastrous to the en
vironment, because it is our lifeblood. 
When you come west of the Mississippi, 
that is our lifeblood. All of this region, 
we have got to have water. 

In conclusion, one of the people that 
I have enjoyed the most up here learn
ing from, a fellow who is a tugboat cap
tain, who has lived this land, who un
derstands this land, who understands 
common sense and is under siege by 
the government ownership of land is 
the gentleman from Alaska (Mr. 
YOUNG). Some of these special interest 
groups write him off, "Oh, my gosh, 
he's terrible." But not many of them 
have ever been on a tugboat with him. 
Not many have ever been up to Alaska 

to see the kind of wilderness that he is 
so proud of. Not many of the critics 
have gone out there and visited with 
some of the natives or some of the peo
ple out in Alaska that live off the land. 
The same thing in my district, the 
same thing in Utah, in the district of 
Mr. HANSEN. The same thing in a lot of 
others, Mr. ENSIGN in Nevada. 

I appreciate your time this evening. I 
will be back again. As long as I rep
resent the Third Congressional District 
in this fine body, you can count on me 
standing up for the rights, not just of 
the citizens I represent but the rights 
of the future generations, so that they 
too, without having to be wealthy, 
they too can live on the land and enjoy 
the land as I have been privileged to 
do. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. DAVIS of Illinois (at the request 

of Mr. GEPHARDT) for today, on account 
of official business in the district. 

Ms. CARSON (at the request of Mr. 
GEPHARDT) for today, on account of of
ficial business in the district. 

Mr. HASTINGS of Florida (at the re
quest of Mr. GEPHARDT) for today and 
for the balance of the week, on account 
of official business. 

Mr. McNULTY (at the request of Mr. 
GEPHARDT) for today and for the bal
ance of the week, on account of a death 
in the family. 

Mr. SKAGGS (at the request of Mr. 
GEPHARDT) for today and for the bal
ance of the week, on account of illness. 

Mr. BATEMAN (at the request of Mr. 
ARMEY) for today and the balance of 
the week, on account of medical rea
sons. 

Mr. NEUMANN (at the request of Mr. 
ARMEY) for today and the balance of 
the week, on account of a death in the 
family. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

The following Members (at the re
quest of Mr. SKELTON) to revise and ex
tend their remarks and include extra
neous material: 

Mr. PALLONE, for 5 minutes, today. 
Mr. ABERCROMBIE, for 5 minutes, 

today. 
Ms. JACKSON-LEE of Texas, for 5 min-

utes, today. 
Mr. CONYERS, for 5 minutes, today. 
Mr. WISE, for 5 minutes, today. 
The following Members (at the re

quest of Mr. JONES) to revise and ex
tend their remarks and include extra
neous material: 

Mr. ISTOOK, for 5 minutes, on May 6. 
Mr. JONES, for 5 minutes, today. 
Mr. MICA, for 5 minutes, today. 
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Mr. THUNE, for 5 minutes, today. 
Mr. BURTON of Indiana, for 5 minutes, 

today. 
Mr. SMITH of Michigan, for 5 minutes 

each day, on today and on May 6. 
Mr. Fox of Pennsylvania, for 5 min

utes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

The following Members (at the re
quest of Mr. SKELTON) and to include 
extraneous matter: 

Mr. KIND. 
Mr. FRANK of Massachusetts. 
Mr. SHERMAN. 
Mrs. MEEK of Florida. 

Mr. MILLER of California. 
Mr. NADLER. 
Mr. STARK. 
Mr. PAYNE. 
Mr. EDWARDS. 
Mr. SAWYER. 
Mr. LIPINSKI. 
Mr. ACKERMAN. 
Mr. MENENDEZ. 
Mr. KUCINICH. 
Mr. LANTOS. 
The following Members (at the re

quest of Mr. JONES) and to include ex
traneous matter: 

Mr. COBLE. 
Mr. RADANOVICH. 
Mr. WALSH. 
Mr. GREENWOOD. 
Mr. LEWIS of California. 
Mr. GILMAN. 

Mr. HYDE. 
The following Members (at the re

quest of Mr. MciNNIS) and to include 
extraneous matter: 

Mr. PAPPAS. 
Mr. SMITH of New Jersey. 
Mr. LAZIO of New York. 
Mr. REYES. 

ADJOURNMENT 
Mr. MciNNIS. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 10 o 'clock and 39 minutes 
p.m. ), the House adjourned until to
morrow, Wednesday, May 6, 1998, at 10 
a.m. 

EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 
Reports concerning the foreign currencies and U.S. dollars utilized for official foreign travel during the first quarter 

of 1998 by committees of the House of Representatives, as well as a consolidated report of foreign currencies and U.S. dol
lars utilized for speaker-authorized official travel during the first quarter of 1998, pursuant to Public Law 95--384, and for 
miscellaneous groups in connection with official foreign travel during the calendar year 1997 are as follows: 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31 , 1998 

Date Per diem 1 Transportation Other purposes Total 

Name of Member or employee Country U.S. dollar U.S. dollar US. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent Arrival Departure currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 

FOR HOUSE COMMITTEES 
Please Note: If there were no expeditures during the calendar quarter noted above. please check the box at right to so indicate and return. jgj 

1 Per diem constitutes lodging and meals. 
2 1f foreign currency is used , enter U.S. dollar equivalent: if U.S. currency is used, enter amount expended. 

BOB SMITH, Chairman, Apr. 28, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998 

Date Per diem 1 Transportation Other purposes Total 

Name of Member or employee Country U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equ ivalent Foreign equivalent Foreign equivalent Arrival Departure currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 

FOR HOUSE COMMITTEES 
Please Note: If there were no expeditures during the ca lendar quarter noted above, please check the box at right to so indicate and return. jg] 

I Per diem constitutes lodging and meals. 
21f foreign cu rrency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

JOHN R. KASICH, Chairman, Apr. 2, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND THE WORKFORCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 
31, 1998 

Date Per diem 1 Transportation Other purposes Total 

Name of Member or employee Country U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent Arrival Departure currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 

FOR HOUSE COMMITIEES 
Please Note: If there were no expeditures during the ca lendar quarter noted above, please check the box at right to so indicate and return. jgj 

I Per diem constitutes lodg ing and meals. 
2 11 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used , enter amount expended. 

BILL GOODLING, Chairman. Mar. 31. 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 
MAR. 31, 1998 

Date 

Name of Member or employee Country 
Arrival Departure 

Hon. Tom Davis ... 113 114 France . 
115 1110 Vietnam 

Hon. John Mica ...... 
1/11 1/12 Malaysia .. . .. ... ................... 
1/7 119 Malaysia 
1/9 1/11 Indonesia . 
1/11 1119 Austrailia 

Per diem 1 Transportation Other purposes 

U.S. dollar 
Foreign equivalent Foreign 
currency or U.S. currency 

currency 2 

.. ... D3s:oo 
162.00 
324.00 
494.00 

1.891.00 

U.S. dollar U.S. dollar 
equivalent Foreign equivalent Foreign 

or U S. currency or U.S. currency 
currency 2 currency 2 

8,813.80 
553.07 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, JOINT COMMITIEE ON TAXATION, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998 

Date 

Name of Member or employee 
Arrival Departure 

Country 

Per diem 1 

Foreign 
currency 

FOR HOUSE COMMITTEES 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Transportation 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Please Note: II there were no expenditures during the calendar quarter noted above, please check the box at right to. so indicate and return. 18] 

1 Per diem constitutes lodging and meals. 
21f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used , enter amount expended. 

BILL ARCHER, Vice Chairman, Apr. 6, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO HUNGARY, BOSNIA, AND ITALY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAR. 5 AND MAR. 9, 
1998 

Name of Member or employee 

Code I Young (ldentica I itinerary lor all Members 
and employees listed on the attachment except 
as noted below). 

Han. C.W. Bill Young 
Kevin Roper .. .. .... . 
Doug Gregory 
Han. Tom Sawyer ........... . 

Identical itinerary: 
Han. C.W. Bill Young 
Han. Henry Bonilla ........ . 
Han. Tillie Fowler 
Han. Charles Bass ..... . 
Han. George Nethercutt ..................... . 
Han. Tom Sawyer ......... .. .................... . 
Han. Neil Abercrombie ............ . 
Han. Eddie Bernice Johnson . 
Han. David Minge .................................... . 
Han. Allan Boyd ............................. . 
Kevin Roper ... . ............................. . 
Doug Gregory .. 
Patrick Murray 
George Withers 

Committee total . 

I Per diem constitutes lodging and meals. 

Date 

Country 
Arrival Departure 

3/5 USA .. 

3/6 317 Hungary 
317 317 Bosnia .... 
317 3/8 Italy .. ..... 
3/8 3/8 Bosnia ... 
318 3/9 Italy .. 
3/9 USA ................ 
3/8 3/8 Macedonia 
3/8 3/8 Macedonia 
318 318 Macedonia .... 

3/9 Italy 

211 foreign currency is used , enter U.S. dollar equivalent; if U.S. currency is used , enter amount expended. 
3 Military air transportation. 

Per diem 1 Transportation 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

197.00 

258 .00 

25800 

Foreign 
currency 

713 .00 
713.00 .... 
713.00 
713.00 
713.00 
713.00 
713.00 
713.00 
713.00 
713 .00 
713.00 
713.00 
713.00 
713.00 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

(3) 

(3) 
.(3) 

(3) 
(3) 
(3) 
(3) 
(3) 
(3) 

2.776 00 

(3) 
(3) 
(3) 

(3) 
(3) 

2,776.00 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 

Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency2 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

197.00 

258.00 

25800 

2,776.00 

713.00 
713.00 
713 .00 
713.00 
713.00 

3,489.00 
713.00 
7i3.00 
713 .00 
713.00 
713.00 
713.00 
713 .00 
713.00 

BILL YOUNG, Apr. I. 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO THE MEXICO-U.S. INTERPARLIAMENTARY GROUP, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 
1 AND DEC. 31, 1997 

Date 

Name of Member or employee Country 

Han. Jim Kolbe 
Han. Benjamin A. Gilman 
Han. Joe Barton 
Han. Tom Campbell ... . 
Han. David Dreier .......... .. 
Han. Sam Gejdenson .. 
Han. Silvestre Reyes 
Everett Eissenstat 
Shelly Livingston ...................... .. 

John Mackey ............... .. 
Denis McDonough 
Fran McNaught ....... 
Roger Noriega . 
Kimberly Roberts 
Delegation expenses: 

Representational functions .. 
T ransla lion/Interpreting 
Miscellaneous ..... . ....................... . 

Committee total ........................ ...... .. 

1 Per diem constitutes lodging and meals. 

Arrival Departure 

5/16 
5/16 
5/16 
5/16 
5/16 
5/16 
5/16 
5/16 
2/18 
4/27 
5/15 

5/16 
5/16 
5/16 
5/16 
5/16 

5/18 
5/18 
5/18 
5/18 
5/18 
5/18 
5/18 
5/18 
2/22 
4130 
5118 

United States ........ .. ....... . 
United States ....... .. 
United States ... . 
United States 
United States .................. . 
United States .. 
United States 
United States 
United States ... 
United States 
United States .... 

5/18 United States 
5/18 United States .. .. 
5/18 United States .... .. 
5/18 United States ... .. 
5118 United States ...... .. 

21f foreign currency is used , enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 

Per diem 1 

U.S. dollar 
Foreign equiva lent 
currency or U.S. 

currency 2 

387.38 
386.63 
385.88 
385.88 
391.88 
386.63 
388.13 
386.63 
612.71 
744 .04 
589.59 

385.88 
397 .47 
385.88 
385.88 
385.88 

6,986.37 

Transportation other purposes Total 

U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equiva lent Foreign equiva lent 
currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 

(3) 387.38 
(31 386.63 

353.00 738.88 
(3) 385.88 
(3) 391.88 
(3) 386.63 
(3) 388.13 
(3) 386.63 

316.00 928.71 
346.00 150.12 1,240.16 
170.00 759.59 

(3) 
(3) 385.88 
(3) 397.47 
(3) 385.88 
(3) 385.88 
(3) 385.88 

27,946.23 27,946 .23 
3,350.57 3,350.57 

524.68 524.68 

1,185.00 31,971.60 40.142 .97 

JIM KOLBE, Chairman, Mar. 26, 1998. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, TRAVEL TO BRAZIL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAR. 28 AND APR. 2, 1998 

Date Per diem 1 Transportation Other purposes Total 

Name of Member or employee 
Arrival Departure 

U.S. dollar 
Foreign equivalent Foreign 
currency or U.S. currency 

Country 

currency 2 

Monica Azare ......... ...... . 3128 4/2 Brazil 700.00 

Committee total 700.00 

1 Per diem constitutes lodging and meals. 
211 foreign currency is used , enter U.S. dollar equivalent; if U.S. currency is used , enter amount expended. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

8935. A letter from the Administrator, Ag
ricultural Marketing Service, transmitting 
the Service 's final rule-Dried Prunes Pro
duced in California; Undersized Regulation 
for the 1998-99 Crop Year [Docket No. FV98-
993-1 FR] received May 1, 1998, pursuant to 5 
U.S .C. 801(a)(l)(A); to the Committee on Ag
riculture. 

8936. A letter from the Administrator, Ag
ricultural Marketing Service, transmitting 
the Service 's final rule-Cantaloupes; Grade 
Standards [Docket Number FV-98-301] re
ceived May 1, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8937. A letter from the Administrator, Ag
ricultural Marketing· Service, transmitting 
the Service 's final rule-Olives Grown in 
California; Increased Assessment Rate 
[Docket No. FV98- 932-1 FR] received May 1, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

8938. A letter from the Administrator, Ag
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule-Oranges, Grapefruit, Tangerines, 
and Tangelos Grown in Florida and Imported 
Grapefruit; Relaxation of the Minimum Size 
Requirement for Red Seediess Grapefruit 
[Docket No. FV98-905-2 FIR] received April 
27, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

8939. A letter from the Administrator, Ag
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule-Tart Cherries Grown in the 
States of Michigan, et al.; Temporary Sus
pension of a Proviso for Exporting Juice and 
Juice Concentrate; Establishment of Rules 
and Regulations Concerning Exemptions 
from Certain Order Provisions; and Estab
lishment of Regulations for Handler Diver
sion [Docket No. FV97-930--4 FIR] received 
April 27, 1998, pursuant to 5 U.S .C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8940. A letter from the Administrator, Ag
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule-Tart Cherries Grown in the 
States of Michigan, New York, Pennsyl
vania, Oregon, Utah, Washington, and Wis
consin; Issuance of Grower Diversion Certifi
cates [Docket No. FV97- 930-5 FIR] received 
April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8941. A letter from the Administrator, 
Grain Inspection, Packers and Stockyards 
Administration, Department of Agriculture, 
transmitting the Department's final rule-

United States Standards for Rye [7 CFR 
Parts 800 and 810] received April 27, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Agriculture. 

8942. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Azoxystrobin; Pesticide Tol
erances Correction of Effective Date Under 
Congressional Review Act (CRA) [FRL- 5982-
6] received April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8943. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit-

. ting the Agency's final rule-Technical 
Amendments to Sulfentrazone; Establish
ment of Tolerances Correction of Effective 
Date Under Congresssional Review Act 
(CRA) [FRL- 5983-6] received April 28, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Agriculture. 

8944. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Imidacloprid; Pesticide Tol
erances for Emergency Exemptions Correc
tion of Effective Date Under Congressional 
Review Act (CRA) [FRL- 5982-3] received 
April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8945. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Propiconazole; Pesticide 
Tolerances for Emergency Exemptions Cor
rection; Correction of Effective Date Under 
Congressional Review Act (CRA) [FRL- 5983-
1] received April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8946. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Vinclozolin; Pes ticide Toler
ance Correction of Effective Date Under Con
gressional Review Act (CRA) [FRL-5982- 2] 
received April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8947. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Myclobutanil; Pesticide Tol
erances for Emergency Exemptions Correc
tion of Effective Date Under Congressional 
Review Act (CRA) [FRL-5982-4] received 
April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8948. A letter from the Director, Office of 
Regulatory Management and Information, 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency 2 

1,975.00 

1,975.00 

U.S. dollar 
equivalent 

or U.S. 
currency2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

2,675.00 

2,675.00 

MONICA AZARE, Apr. 14, 1998. 

Environmental Protection Agency, transmit
ting the Agency's final rule-Laml:ida
cyhalothrin; Time-Limited Pesticide 
Tolerence [OPP-300509; FRL-5728-8] (RIN: 
2070-AB78) received April 28, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

8949. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Cyclanilide; Pesticide Toler
ances, Correction; Correction of Effective 
Date Under Congressional Review Act (CRA) 
[FRL- 5982-7] received April 28, 1998, pursuant 
to 5 U.S.C. 801(a)(l)(A); to the Committee on 
Agriculture. 

8950. A letter from the· Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Cymoxanil; 
Pesticide Tolerance [OPP-300653; FRL-5788-5] 
(RIN: 2070-AB78) received April 29, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Agriculture. 

8951. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Various Inert 
Ingredients; Tolerance Exemptions [OPP-
300649; FRL-5787-9] (RIN: 2070-AB78) received 
April 29, 1998, pursuant to 5 U.S .C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8952. A letter from the Director, Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit
ting the Agency's final rule-Safener HOE-
107892; Extension of Tolerances for Emer
gency Exemptions [OPP-300650; FRL-5788-1] 
(RIN: 2070-AB78) received April 29, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Agriculture. 

8953. A letter from the Deputy Executive 
Director, U.S. Commodity Futures Trading 
Commission, transmitting the Commission's 
final rule-Changes in Reporting Levels for 
Large Trader Reports [17 CFR Part 15] re
ceived April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8954. A letter from the Deputy Executive 
Director, U.S. Commodity Futures Trading 
Commission, transmitting the Commission's 
final rule-Trade Options on the Enumerated 
Agricultural Commodities [CFR Parts 3, 32 
and 33] received April 27, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag
riculture . 

8955. A letter from the Chief, Programs and 
Legislation Division, Office of Legislative 
Liaison , Secretary of the Air Force , trans
mitting notification that the Commander of 
Air Education and Training Command is ini
tiating a multi-function cost comparison of 
the base operating support functions at Max
well Air Force Base, Alabama, pursuant to 10 
U.S.C. 2304 nt.; to the Committee on Na
tional Security. 
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8956. A letter from the Secretary of De

fense, transmitting a report on a study of the 
capacitor and resistor industries in the 
United States, pursuant to Public Law 105--
85; to the Committee on National Security. 

8957. A letter from the Acting Assistant 
General Counsel for Regulations, Depart
ment of Education, transmitting the Depart
ment's final rule- Removal of Regulations 
(RIN: 1820-AB43) received April 27, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Education and the Workforce. 

8958. A letter from the Deputy Executive 
Director and Chief Operating Officer, Pen
sion Benefit Guaranty Corporation, trans
mitting the Corporation's final rule-Merg
ers and Transfers Between Multiemployer 
Plans (RIN: 1212-AA69) received May 1, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Education and the Workforce. 

8959. A letter from the Acting Director of 
Communications and Legislative Affairs, 
U.S. Equal Employment Opportunity Com
mission, transmitting a report, " Indicators 
of Equal Employment Opportunity- Status 
and Trends, " which describes and analyzes 
statistical information on employment of 
women and minorities; to the Committee on 
Education and the Workforce. 

8960. A letter from the Director, Regula
tions Policy and Management Staff, Depart
ment of Health and Human Services, trans
mitting the Department's final rule- Med
ical Devices; Reports of Corrections and Re
movals; Lift of Stay of Effective Date [Dock
et No. 91N-0396] received April 27, 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

8961. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Use of Alternative Analyt
ical Test Methods in the Reformulated Gaso
line Program; Correction of Effective Date 
Under Congressional Review (CRA) [FRL-
5983-5] received April 28, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. · 

8962. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Approval and Promulgation 
of Implementation Plans; Wisconsin; Correc
tion of Effective Date Under Congressional 
Review Act (CRA) [FRL-5980-8] received 
April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8963. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency , transmit
ting the Agency's final rule-Technical 
Amendments to Approval and Promulgation 
of Section 182(f) Exemption to the Nitrogen 
Oxides (NO) Control Requirements for the 
Lake Charles Ozone Nonattainment Area; 
Louisiana; Correction of Effective Date 
Under CongTessional Review Act (CRA) 
[FRL-5981-8] received April 28, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

8964. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Designation of Areas for Air 
Quality Planning Purposes; State of New 
Jersey; Correction of Effective Date Under 
Congressional Review Act (CRA) [FRL-5987-
9] received April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8965. A letter from the Director, Office of 
Regulatory Management and Information, 

Environmental Protection Agency, transmit
ting the Agency 's final rule-Technical 
Amendments to Approval and Promulgation 
of Air Quality Implementation Plans; State 
of Delaware: Open Burning and Non-CTG 
RACT Regulations; Correction of Effective 
Date Under Congressional Review Act (CRA) 
[FRL-5983-3] received April 28, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

8966. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule- Technical 
Amendments to Significant New Uses of Cer
tain Chemical Substances Correction; Cor
rection of Effective Date Under Congres
sional Review Act (CRA) [FRL-5982-9] re
ceived April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8967. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency 's final rule- Technical 
Amendments to District of Columbia; Final 
Approval of State Underground Storage 
Tank Program; Correction of Effective Date 
Under Congressional Review Act (CRA) 
[FRL-5981-2] received April 28, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

8968. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency 's final rule-Technical 
Amendments to Designation of Areas for Air 
Quality Planning Purposes; Texas; Revised 
Geographical Designation of Certain Air 
Quality Control Regions; Correction of Effec
tive Date Under Congressional Review Act 
(CRA) [FRL- 5981-6] received April 28, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Commerce. 

8969. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-National Oil 
and Hazardous Substances Pollution Contin
gency Plan; Involuntary Acquisition of Prop
erty by the Government [FRL-5847-9] re
ceived April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8970. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Approval and Promulgation 
of Implementation Plans; Minnesota; Correc
tion of Effective Date Under Congressional 
Review Act (CRA) [FRL-5980-9] received 
April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8971. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical Cor
rection to Heading of Federal Register Publi
cation Announcing Final Authorization of 
Revisions to Arizona Hazardous Waste Pro
gram [FRL-5982-1] received April 28, 1998, 
pursuant to 5 U.S .C. 801(a)(1)(A); to the Com
mittee on Commerce. 

8972. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Approval of Section 112(I) 
Program of Delegation; Wisconsin Correc
tion of Effective Date Under Congressional 
Review Act (CRA) [FRL-5983-2] received 
April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8973. A letter from the Director, Office of 
Regulatory Management and Information, 

Environmental Protection Agency, transmit
ting the Agency's final rule-Acid Rain Pro
gram; Nitrogen Oxides Emission Reduction 
Program [FRL 6006-2] (RIN: 2060-AF48) re
ceived April 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8974. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Approval and 
Promulgation of Implementation Plans; Ari
zona State Implementation Plan Revision, 
Maricopa County Environmental Services 
Department [AZ059-D005; FRL-6004-5] re
ceived April 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8975. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-National Emis
sion Standards for Hazardous Air Pollutants: 
Halogenated Solvent Cleaning [AD-FRL-
6007-5] (RIN: 2060-A104) received April 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

8976. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-IM Program 
Requirement-On-Board Diagnostic Checks; 
Amendments to the Final Rule [AMS-FRL-
6007-3] (RIN: 2060-AE19) received April 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

8977. A letter from the Director, Regula
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule-Indirect Food 
Additives: Polymers [Docket No. 92F-0290] 
received May 1, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8978. A letter from the Director, Regula
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule- Status of Cer
tain Additional Over-the-Counter Drug Cat
egory II and III Active Ingredients [Docket 
Nos. 75N-183F, 75N-183D, and 80N-0280] (RIN: 
0910-AA01) received May 1, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

8979. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report of political contribu
tions by nominees as chiefs of mission, am
bassadors at large, or ministers, and their 
families, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on International Relations. 

8980. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report of political contribu
tions by nominees as chiefs of mission, am
bassadors at large, or ministers, and their 
families, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on International Relations. 

8981. A letter from the Executive Director, 
District of Columbia Retirement Board, 
transmitting the personal financial disclo
sure statements of Board members, pursuant 
to D.C. Code section 1-732 and 1-
734(a)(1)(A); to the Committee on Govern
ment Reform and Oversight. 

8982. A letter from the Acting Comptroller 
General, General Accounting Office, trans
mitting a list of all reports issued or released 
in March 1998, pursuant to 31 U.S.C. 719(h); to 
the Committee on Government Reform and 
Oversight. 

8983. A letter from the General Counsel, 
Federal Retirement Thrift Investment 
Board, transmitting the Board's final rule
Correction of Administrative Errors [5 CFR 
Part 1605] received April 28, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 
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8984. A letter from the Chairman, Federal 

Trade Commission, transmitting a copy of · 
the annual report in compliance with the 
Government in the Sunshine Act during the 
calendar year 1997, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government Re
form and Oversight. 

8985. A letter from the Acting Comptroller 
General, General Accounting Office, trans
mitting a monthly listing of new investiga
tions, audits, and evaluations; to the Com
mittee on Government Reform and Over
sight. 

8986. A letter from the Assistant Secretary, 
Land and Minerals Management, Depart
ment of the Interior, transmitting the De
partment's final rule-National Forest Ex
changes [W0-420-1050-00- 24 1A] (RIN: 1004-
AC97) received April 28, 1998, pursuant to 5 
U.S .C. 801(a)(1)(A); to the Committee on Re
sources. 

8987. A letter from the Assistant Secretary 
for Indian Affairs, Department of the Inte
rior, transmitting· a proposed plan pursuant 
to the Indian Tribal Judgement Funds Act, 
pursuant to 25 U.S.C. 1401; to the Committee 
on Resources. 

8988. A letter from the Assistant Adminis
trator for Fisheries , National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule-Fisheries 
Off West Coast States and in the Western Pa
cific; Western Pacific Crustacean Fisheries; 
Vessel Monitoring System; Harvest Guide
line; Closed Season [Docket No. 980415098-
8098--01; I.D. 031998A] (RIN: 0648-AK22) re
ceived May 1, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Com_mittee on Resources. 

8989. A letter from the Acting Director, Of
fice of Sustainable Fisheries , National Oce
anic and Atmospheric Administration, trans
mitting the .Administration's final rule
Fisheries of the Economic Exclusive Zone 
Off Alaska; Deep-water Species Fishery by 
the Vessels Using Trawl Gear in the Gulf of 
Alaska [Docket No. 971208297-8054--02; I.D. 
042098A] received May 1, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re
sources. 

8990. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration's final rule
Fisheries of the Exclusive Economic Zone 
Off Alaska; Species in the Rock Sole/Flat
head Sole/" Other Flatfish" Fishery Category 
by the Vessels Using Trawl Gear in Bering 
Sea and Aleutian Islands [Docket No. 
971208298-8055--02; I.D. 042198A] received May 
1, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

8991. A letter from the Ass is tan t Adminis
trator for Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration 's final rule- Fisheries of 
the Caribbean, Gulf of Mexico, and South At
lantic; Shrimp Fishery of the Gulf of Mexico; 
Amendment 9 [Docket No. 970523122-8022--02; 
I.D. 041897B] (RIN: 0648-AH52) received May 1, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources . 

8992. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration's final rule
Fisheries of the Exclusive E conomic Zone 
Off Alaska; Pollock in the Eastern Regu
latory Area of the Gulf of Alaska [Docket 
No. 971208297-8054--02; I.D. 041498B] received 
April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

8993. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans-

mitting the Administration's final rule
Fisheries of the Economic Exclusive Zone 
Off Alaska; Groundfish Fisheries by Vessels 
Using Hook-and-Line Gear in the Gulf of 
Alaska [Docket No. 971208297-8054--02; I.D. 
041498A] received April 27, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re
sources. 

8994. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration's final rule
Fisheries of the Exclusive Economic Zone 
Off Alaska; Atka MACKerel in the Central 
Aleutian District of the Bering Sea and 
Aleutian Islands [Docket No. 971208298-8055-
02; I.D. 033098B] received April 27 , 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

8995. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration 's final rule
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod in the Gulf of Alaska 
[Docket No. 971208297-8054-02; I.D. 041098A] 
received April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

8996. A letter from the Chief Justice , Su
preme Court of the United States, transmit
ting amendments to the Federal Rules of 
Evidence that have been adopted by the Su
preme Court, pursuant to 28 U.S.C. 2074; to 
the Committee on the Judiciary. 

8997. A letter from the Chief Justice , Su
preme Court of the United States, transmit
ting amendments to the Federal Rules of 
Evidence that have been adopted by the Su
preme Court, pursuant to 28 U.S.C. 2074; to 
the Committee on the Judiciary. 

8998. A letter from the Chief Justice, Su
preme Court of the United States, transmit
ting amendments to the Federal Rules of 
Evidence that have been adopted by the Su
preme Court, pursuant to 28 U.S.C. 2074; to 
the Committee on the Judiciary. 

8999. A letter from the Director, Adminis
trative Office of the U.S. Courts, transmit
ting the annual report on applications for 
court orders made to federal and state courts 
to permit the interception of wire, oral, or 
electronic communications during calendar 
year 1997, pursuant to 18 U.S.C. 2519(3); to the 
Committee on the Judiciary. 

9000. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Guidelines Es
tablishing Test Procedures for the Analysis 
of Pollutants; Application for Approval of 
Alternate Test Procedures [FRL-5835-9] re
ceived April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

9001. A letter from the Office of the Chair
man, Surface Transportation Board, trans
mitting the Board 's final rule-Rail General 
Exemption Authority- Nonferrous 
Recyclables [STB Ex Parte No. 561] received 
April 28 , 1998, pursuant to 5 U.S .C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

9002. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart
ment's final rule-Reporting Health Care 
Professionals to State Licensing Boards 
(RIN: 2900-AI78) received April 28, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Veterans' Affairs. 

9003. A letter from the Secretary of Health 
and Human Services, transmitting a draft of 
proposed legislation to amend section 2007 of 
the Social Security Act to provide grant 

funding for 20 additiona l Empowerment 
Zones, and for other purposes; to the Com
mittee on Ways and Means. 

9004. A letter from the Chief, Reg·ulations 
Branch, U.S. Customs Service, transmitting 
the Service's final rule-Customs Service 
Field Organization; Establishment of San
ford Port Of Entry [T.D. 98-35] received April 
27, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

9005. A letter from the Board of Trustees of 
the Federal Hospital Insurance Trust Fund, 
transmitting notification that the assets of 
the Hospital Insurance (HI) Trust Fund are 
expected to be exhausted in 2008, pursuant to 
42 U.S.C. 401(c)(2), 1395i(b)(2), and 1395t(b)(2); 
jointly to the Committees on Ways and 
Means and Commerce. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 1021. A bill to provide for a land 
exchange involving certain National Forest 
System lands within the Routt National For
est in the State of Colorado (Rept. 105- 506). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DREIER: Committee on Rules. House 
Resolution 419. Resolution providing for con
sideration of the bill (H.R. 1872) to amend the 
Communications Satellite Act of 1962 to pro
mote competition and privatization in sat
ellite communications, and for other pur
poses (Rept. 105-507). Referred to the House 
Calendar. 

Mr. GOSS: Permanent Select Committee 
on the Intelligence. H.R. 3694. A bill to au
thorize appropriations for fiscal year 1999 for 
intelligence and intelligence-related activi
ties of the United States Government, the 
Community Management Account, and the 
Central Intelligence Agency Retirement and 
Disability System, and for other purposes; 
with an amendment (Rept. 105--508). Referred 
to the Committee of the Whole House on the 
State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of Rule X and clause 4 

of Rule XXII, public bills and resolu
tions were introduced and severally re
ferred, as follows: 

By Mr. HYDE (for himself, Mr. McCoL
LUM, Mr. SMITH of Texas, Mr. CANADY 
of Florida, Mr. BRYANt, Mr. PEASE, 
and Mr. MORAN of Virginia): 

H.R. 3789. A bill to amend title 28, United 
States Code, to enlarg·e Federal Court juris
diction over purported class actions; to the 
Committee on the Judiciary. 

By Mr. THOMAS: 
H.R. 3790. A bill to require the Secretary of 

the Treasury to mint coins in commemora
tion of the biCJ3ntennial of the Library of 
Congress; to the Committee on Banking and 
Financial Services. 

By Mr. ALLEN (for himself, Mr. SAND
ERS, Mr. BALDACCI, Mr. GUTIERREZ, 
Mr. HINCHEY, Mr. STARK, Mrs. 
MALONEY of New York, and Mr. 
RUSH): 

H.R. 3791. A bill to amend the Clean Air 
Act to establish requirements concerning the 
operation of fossil fuel-fired electric utility 
steam generating units, commercial and in
dustrial boiler units, solid waste inciner
ation units , medical waste incinerators, haz
ardous waste combustors, chlor-alkali 
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plants, and Portland cement plants to reduce 
emissions of mercury to the environment, 
and for other purposes; to the Committee on 
Commerce. 

By Mr. BLILEY (for himself, Mr. Bou
CHER, Mr. GOODE, Mr. COBLE, Mr. 
EHRLICH, Mr. DREIER, and Mr. SOL
OMON): 

H.R. 3792. A bill to require the Secretary of 
the Treasury to redesign the $1 bill so as to 
incorporate the preamble to the Constitution 
of the United States, a list describing the Ar
ticles of the Constitution, and a list describ
ing the Articles of Amendment, on the re
verse side of such currency; to the Com
mittee on Banking and Financial Services. 

By Mr. ETHERIDGE (for himself, Mr. 
HEFNER, and Mrs. CLAYTON): 

H.R. 3793. A bill to require the establish
ment of research and grant programs to 
identify and field test methods, practices, 
and technologies for the efficient, healthful, 
and environmentally sound disposal of ani
mal waste; to the Committee on Agriculture. 

By Ms. HARMAN: 
H.R. 3794. A bill to amend title XIX of the 

Social Security Act to permit children cov
ered under private health insurance under a 
State children's health insurance plan to 
continue to be eligible for benefits under the 
vaccine for children program; to the Com
mittee on Commerce. 

By Mr. SMITH of New Jersey (for him
self, Mr. MALONEY of Connecticut, 
Mr. PAPPAS, Mr. GEJDENSON, Mr. 
SAXTON, and Mr. SHAYS): 

H.R. 3795. A bill to establish a program to 
provide for a reduction in the incidence and 
prevalence of Lyme disease; to the Com
mittee on Commerce, and in addition to the 
Committee on National Security, for a pe
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. SMITH of Oregon: 
H.R. 3796. A bill to authorize the Secretary 

of Agriculture to convey the administrative 
site for the Rogue River National Forest and 
use the proceeds for the construction or im
provement of offices and support buildings 
for the Rogue River National Forest and the 
Bureau of Land Management; to the Com
mittee on Resources. 

By Mr. YOUNG of Alaska: 
H.R. 3797. A bill to compensate the Wyan

dotte Tribe of Oklahoma for the taking of 
certain rights by the Federal Government, 
and for other purposes; to the Committee on 
Resources. 

By Mr. PALLONE (for himself and Mr. 
PORTER): 

H. Con. Res. 271. Concurrent resolution 
welcoming His Holiness Karekin I, Supreme 
Patriarch and Catholicos of All Armenians, 
upon his visit to the United States, com
memorating the 100th anniversary of the Di
ocese of the Armenian Church in America, 
and acknowledging the substantial contribu
tions of Armenian-Americans to society and 
culture in the United States; to the Com
mittee on International Relations. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 192: Mr. BUNNING of Kentucky. 
H.R. 414: Mr. INGLIS of South Carolina and 

Mr. McDERMOTT. 
H.R. 687: Mr. BROWN of California, Mr. 

PAYNE, Mr. WAXMAN, Mr. NADLER, and Mr. 
TORRES. 

H.R. 790: Mr. FROST. 
H.R. 880: Mr. CANNON. 
H.R. 953: Mr. DOOLEY of California, Mr. 

WAXMAN, Mr. MEEKS of New York, and Mr. 
SANDLIN. 

H.R. 979: Mrs. LOWEY, Mr. REDMOND, Mr. 
KING of New York, and Mr. RADANOVICH. 

H.R. 1362: Mr. SPENCE and Mr. ADERHOLT. 
H.R. 1375: Mr. WELDON of Pennsylvania, 

Mr. MARTINEZ, and Mr. PORTMAN. 
H.R. 1401: Mr. BOYD and Mr. HASTINGS of 

Florida. 
H.R. 1505: Mr. ALLEN. 
H.R. 1524: Mr. GORDON. 
H.R. 1737: Ms. DELAURO. 
H.R. 1786: Mr. STRICKLAND. 
H.R. 1861: Mr. NEAL of Massachusetts. 
H.R. 1995: Mr. WEYGAND. 
H.R. 2088: Ms. LOFGREN. 
H.R. 2094: Mr. OLVER. 
H.R. 2130: Mr. MEEHAN. 
H.R. 2257: Mr. LAMPSON and Ms. FURSE. 
H.R. 2374: Mr. OLVER. 
H.R. 2409: Mr. ENGLISH of Pennsylvania. 
H.R. 2499: Mr. HYDE, Ms. WOOLSEY, Mr. 

REDMOND, Mr. WYNN, Mr. ADAM SMITH of 
Washington, Mr. EVANS, Mr. OLVER, Mr. 
HUNTER, Mr. FRANKS of New Jersey, Mr. 
MCINTOSH, and Mrs. LOWEY. 

H.R. 2509: Ms. STABENOW, Mr. EHRLICH, and 
Mr. SOLOMON. 

H.R. 2568: Mr. DICKEY. 
H.R. 2670: Mrs. THURMAN. 
H.R. 2714: Mr. ALLEN. 
H.R. 2754: Mr. CRAMER and Mr. PRICE of 

North Carolina. 
H.R. 2760: Mr. REDMOND. 
H.R. 2817: Mr. GOODLATTE. 
H.R. 2820: Mr. BARRETT of Wisconsin. 
H.R. 2863: Mr. PETERSON of Minnesota. 
H.R. 2868: Mr. DUNCAN. 
H.R. 2888: Mr. PETERSON of Pennsylvania. 
H.R. 2914: Mr. MANTON and Mr. LEWIS of 

Georgia. 
H.R. 2990: Mr. ACKERMAN, Mr. BUNNING of 

Kentucky, Mr. BAESLER, Ms. LEE, Mr. KING 
of New York, and Mrs. CHENOWETH. 

H.R. 3024: Mr. FROST. 
H.R. 3048: Mr. LANTOS and Mr. SPRATT. 
H.R. 3050: Mr. MATSUI, Mr. MALONEY of 

Connecticut, and Ms. LOFGREN. 
H.R. 3053: Mrs. MEEK of Florida, Ms. 

BROWN of Florida, Mr. TORRES, and Mr. 
LARGENT. 

H.R. 3099: Mr. FILNER. 
H.R. 3140: Mr. BUNNING of Kentucky, Mr. 

ORTIZ, Mr. TURNER, and Mr. GRAHAM. 
H.R. 3156: Mr. HYDE. 
H.R. 3158: Mr. POMBO and Ms. LOFGREN. 
H.R. 3181: Ms. LOFGREN. 
H.R. 3187: Mr. HILL. 
H.R. 3217: Mr. ARMEY and Mr. BOEHNER. 
H.R. 3283: Mr. ROMERO-BARCELO, Mr. 

FRANK of Massachusetts, Mr. FROST, and Mr. 
NADLER. 

H.R. 3382: Mr. CRAMER. 
H.R. 3400: Mr. HILLIARD. 
H.R. 3433: Mr. BURTON of Indiana and Mr. 

NETHERCUTT. 
H.R. 3438: Ms. LOFGREN. 
H.R. 3464: Mr. FARR of California and Mr. 

HILLIARD. 
H.R. 3506: Mr. FRANKS of New Jersey, Mr. 

PEASE, Mr. BOB SCHAFFER, Mr. KUCINICH, Mr. 
ARCHER, Mr. HINOJOSA, Mr. PACKARD, and 
Mr. PICKETT. 

H.R. 3510: Mrs. MALONEY of New York. 
H.R. 3523: Mr. WATTS of Oklahoma, Mr. 

MCHALE, Mr. THOMPSON, Mr. MURTHA, Mr. 
CRAPO, Mr. HUTCHINSON, and Mr. EVERETT. 

H.R. 3535: Mr. SAM JOHNSON, Mr. LEWIS of 
California, and Mr. LARGENT. 

H.R. 3550: Mr. TOWNS and Mr. FROST. 
H.R. 3567: Mrs. KELLY, Mr. HOSTETTLER, 

Mr. REDMOND, Mr. STEARNS, and Mr. GREEN
WOOD. 

H.R. 3572: Mr. BLUMENAUER AND Mrs. MINK 
of Hawaii. 

H.R. 3584: Mr. ABERCROMBIE, Mr. SENSEN
BRENNER, Mr. SNYDER, Mr. FRELINGHUYSEN, 
Mr. LEWIS of California, Mr. MANZULLO, Mr. 
PAYNE, and Ms. FURSE. 

H.R. 3601: Mr. SOUDER and Mr. SALMON. 
H.R. 3605: Ms. ROYBAL-ALLARD. 
H.R. 3610: Mr. HEFNER and Mr. HOBSON. 
H.R. 3613: Ms. DANNER, Mrs. LOWEY, Mr. 

DAVIS of Virginia, Mr. RUSH, and Mr. SAND
ERS. 

H.R. 3615: Mr. MATSUI, Mr. TOWNS, Mr. 
COYNE, and Ms. PELOSI. 

H.R. 3636: Mr. PRICE of North Carolina, Mr. 
MORAN of Virginia, Mr. ABERCROMBIE, and 
Mr. HYDE. 

H.R. 3640: Mr. HASTINGS of Florida and Mr. 
DOOLEY of California. 

H.R. 3661: Ms. LOFGREN, Mr. RUSH, Ms. 
HOOLEY of Oregon, and Mr. GREEN. 

H.R. 3702: Mr. LANTOS. 
H.R. 3711: Mr. BARRETT of Wisconsin. 
H.R. 3727: Mr. ANDREWS and Mr. ENGLISH of 

Pennsylvania. 
H.R. 3749: Mr. METCALF. 
H.R. 3760: Mr. BONIOR, Ms. ROYBAL-ALLARD, 

and Mr. HILLIARD. 
H.J. Res. 64: Mr. ROYCE. 
H.J. Res. 99: Mr. NEAL of Massachusetts 

and Mr. METCALF. 
H. Con. Res. 127: Mr. PAPPAS. 
H. Con. Res. 175: Mr. DOOLITTLE. 
H. Con. Res. 181: Mr. REDMOND, Mr. DIAZ

BALART, Mr. MOAKLEY, Mr. BONIOR, Mr. 
STOKES, Mr. DREIER, and Mr. CHABOT. 

H. Con. Res. 188: Mr. BONIOR. 
H. Con. Res. 203: Mr. ALLEN. 
H. Con. Res. 220: Mr. FRELINGHUYSEN. 
H. Con. Res. 233: Mr. SANDLIN. 
H. Con. Res. 239: Mr. HINCHEY and Mr. MIL

LER of California. 
H. Con. Res. 249: Ms. SLAUGHTER, Mr. 

TRAFICANT, Ms. KAPTUR, and Ms. HOOLEY of 
Oregon. 

H. Con. Res. 264: Mr. MURTHA, Mrs. EMER
SON, and Mr. MOAKLEY. 

H. Con. Res. 266: Mr. POSHARD, Mr. ROHR
ABACHER, Mr. BOEHLERT, Mr. JENKINS, Mr. 
TRAFICANT, and Mr. BROWN of Ohio. 

H. Res. 37: Mrs. LOWEY, Mr. Cox of Cali
fornia, Mr. ABERCROMBIE, Mr. VENTO, Mr. 
HALL of Texas, Mr. GREEN, Mr. ANDREWS, Mr. 
CONDIT, and Mr. ROTHMAN. 

H. Res. 392: Mr. KNOLLENBERG, Mr. OXLEY, 
and Mr. PORTER. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso
lutions as follows: 

H.R. 2497: Mr. FORBES. 

AMENDMENTS 
Under clause 6 of rule XXIII, pro

posed amendments were submitted as 
follows: 

H.R.6 
OFFERED BY: MR. CAMPBELL 

AMENDMENT NO. 79: At the end of the bill 
add the following new title: 

TITLE XI-NONDISCRIMINATION 
PROVISION 

SEC. 1101. NONDISCRIMINATION. 
(a) PROHIBITION.-No individual shall be ex

cluded from, any program or activity author
ized by the Higher Education Act of 1965, or 
any provision of this Act, on the basis of 
race or religion. 
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(b) RULE OF CONSTRUCTION.-Nothing in 

subsection (a) shall be construed to preclude 
or discourage any of the following factors 
from being taken into account in admitting 
students to participation in, or providing 
any benefit under, any program or activity 
described in subsection (a): the applicants in
come; parental education and income; need 
to master a second language; and instances 
of discrimination actually experienced by 
that student. 

H.R. 6 
OFFERED BY: MR. KENNEDY OF 

MASSACHUSETTS 
AMENDMENT NO. 80: At the end of the bill 

add the following new title: 
TITLE XI-ALCOHOL CONSUMPTION 

SEC. 1101. SENSE OF THE HOUSE OF REPRESENT
ATIVES. 

It is the sense of the House of Representa
tives that, in an effort to change the culture 
of alcohol consumption on college campuses, 
all college and university administrators 
should adopt the following code of principles: 

(1) For an institution of higher education, 
the president of the institution shall appoint 
a task force consisting of school administra
tors, faculty, students, Greek system rep
resentatives, and others to conduct a full ex
amination of student and academic life at 
the institution. The task force will make 
recommendations for a broad range of policy 
and program changes that would serve to re
duce alcohol and other drug-related prob
lems. The institution shall provide resources 
to assist the task force in promoting the 
campus policies and proposed environmental 
changes that have been identified. 

(2) The institution shall provide maximum 
opportunities for students to live in an alco
hol-free environment and to engage in stim
ulating, alcohol-free recreational and leisure 
activities. 

(3) The institution shall enforce a " zero 
tolerance" policy on the illegal consumption 
and binge drinking of alcohol by its students 
and will take steps to reduce the opportuni
ties for students, faculty, staff, and alumni 
to legally consume alcohol on campus. 

( 4) The institution shall vigorously enforce 
its code of disciplinary sanctions for those 
who violate campus alcohol policies. Stu
dents with alcohol or other drug-related 
problems shall be referred to an on-campus 
counseling program. 

(5) The institution shall adopt a policy to 
discourage alcoholic beverage-related spon
sorship of on-campus activities. It shall 
adopt policies limiting the advertisement 
and promotion of alcoholic beverages on 
campus. 

(6) Recognizing that school-centered poli
cies on alcohol will be unsuccessful if local 
businesses sell alcohol to underage or intoxi
cated students, the institution shall form a 
"Town/Gown" alliance with community 
leaders. That alliance shall encourage local 
commercial establishments that promote or 
sell alcoholic beverages to curtail illegal stu
dent access to alcohol and adopt responsible 
alcohol marketing and service practices. 

H.R. 6 
OFFERED BY: MR. KENNEDY OF 

MASSACHUSETTS 
AMENDMENT NO. 81: At the end of the bill 

add the following new title: 
TITLE XI-DRUG AND ALCOHOL 

PREVENTION 
SEC. 1101. DRUG AND ALCOHOL ABUSE PREVEN

TION. 
(a) GRANTS AND RECOGNITION AWARDS.

Section 111, as redesignated by section 

101(a)(3)(E), is amended by adding at the end 
the following new subsections: 

"(e) ALCOHOL AND DRUG ABUSE PREVENTION 
GRANTS.-

" (1) PROGRAM AUTHORITY.-The Secretary 
may make gTants to institutions of higher 
education or consortia of such institutions 
and contracts with such institutions and 
other organizations to develop, implement, 
operate, improve, and disseminate programs 
of prevention, and education (including 
treatment-referral) to reduce and eliminate 
the illegal use of drugs and alcohol and their 
associated violence. Such contracts may also 
be used for the support of a higher education 
center for alcohol and drug abuse prevention 
which will provide training, technical assist
ance, evaluation, dissemination and associ
ated services and assistance to the higher 
education community as defined by the Sec
retary and the institutions of higher edu
cation. 

" (2) AWARDS.-Grants and contracts shall 
be made available under paragraph (1) on a 
competitive basis. An institution of higher 
education, a consortium of such institutions, 
or other organizations which desire to re
ceive a grant or contract under paragraph (1) 
shall submit an application to the Secretary 
at such time, in such manner, and con
taining or accompanied by such information 
as the Secretary may reasonably require by 
regulation. 

" (3) ADDITIONAL REQUIREMENTS.-The Sec
retary shall make every effort to ensure-

" (A) the equitable participation of private 
and public institutions of higher education 
(including community and junior colleges), 
and 

"(B) the equitable geographic participation 
of such institutions, 
in grants and contracts under paragraph (1). 
In the award of such grants and contracts, 
the Secretary shall give appropriate consid
eration to institutions of higher education 
with limited enrollment. 

" (4) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this subsection $5,000,000 for fiscal 
year 1999 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

" (f) NATIONAL RECOGNITION AWARDS.-
"(1) AWARDS.-For the purpose of providing 

models of alcohol and drug abuse prevention 
and education (including treatment-referral) 
programs in higher education and to focus 
national attention on exemplary alcohol and 
drug abuse prevention efforts, the Secretary 
of Education shall, on an annual basis, make 
10 National Recognition Awards to institu
tions of higher education that have devel
oped and implemented effective alcohol and 
drug abuse prevention and education pro
grams. Such awards shall be made at a cere
mony in Washington, D.C. and a document 
describing the programs of those who receive 
the awards shall be distributed nationally. 

" (2) APPLICATION.-
" (A) IN GENERAL.-A national recognition 

award shall be made under paragraph (1) to 
institutions of higher education which have 
applied for such award. Such an application 
shall contain-

"(i) a clear description of the goals and ob
jectives of the alcohol and drug abuse pro
grams of the institution applying, 

" (ii) a description of program activities 
that focus on alcohol and other drug policy 
issues, policy development, modification, or 
refinement, policy dissemination and imple
mentation, and policy enforcement; 

" (iii) a description of activities that en
courage student and employee participation 
and involvement in both activity develop
ment and implementation; 

" (iv) the objective criteria used to deter
mine the effectiveness of the methods used 
in such programs and the means used to 
evaluate and improve the program efforts; 

"(v) a description of special initiatives 
used to reduce high-risk behavior or increase 
low risk behavior, or both; and 

"(vi) a description of coordination and net
working efforts that exist in the community 
in which the institution is located for pur
poses of such programs. 

"(B) ELIGIBILITY CRITERIA.-All insti tu
tions of higher education which are two- and 
four-year colleges and universities that have 
established a drug and alcohol prevention 
and education program are eligible to apply 
for a National Recognition Award. To re
ceive such an Award an institution of higher 
education must be nominated to receive it. 
An institution of higher education may 
nominate itself or be nominated by others 
such as professional associations or student 
organizations. 

"(C) APPLICA'l'ION REVIEW.-The Secretary 
of Education shall appoint a committee to 
review applications submitted under sub
paragraph (A). The committee may include 
representatives of Federal departments or 
agencies whose programs include alcohol and 
drug abuse prevention and education efforts, 
directors or heads (or their representatives) 
of professional associations that focus on 
prevention efforts, and non-Federal sci
entists who have backgrounds in social 
science evaluation and research method
ology and in education. Decisions of the 
committee shall be made directly to the Sec
retary without review by any other entity in 
the Department of Education. 

"(D) REVIEW CRITERIA.-Specific review cri
teria shall be developed by the Secretary in 
conjunction with the appropriate experts. In 
reviewing applications under subparagraph 
(C) the committee shall consider-

" (i) measures of effectiveness of the pro
gram of the applicant that should include 
changes in the campus alcohol and other 
drug environment or climate and changes in 
alcohol and other drug use before and after 
the initiation of the program; and 

"(ii) measures of program institutionaliza
tion, including an assessment of needs of the 
institution, the institution's alcohol and 
drug policies, staff and faculty development 
activities, drug prevention criteria, student, 
faculty , and campus community involve
ment, and a continuation of the program 
after the cessation of external funding. 

" (3) AUTHORIZATION.-For the implementa
tion of the awards program under this sub
section, there are authorized to be appro
priated $25,000 for fiscal year 1998, $66,000 for 
each of the fiscal years 1999 and 2000, and 
$72,000 for each of the fiscal years 2001, 2002, 
2003, and 2004.". 

(b) REPEAL.-Section 4122 of the Elemen
tary and Secondary Education Act of 1965 (20 
U.S.C. 7132) is repealed. 

H.R. 6 
OFFERED BY: MS. MILLENDER-MCDONALD 

AMENDMENT NO. 82: At the end of the bill 
add the following· new title: 

TITLE XI-TEACHER EXCELLENCE IN 
AMERICA CHALLENGE 

SEC. 1101. SHORT TITLE. 
This title may be cited as the "Teacher Ex

cellence in America Challenge Act of 1998' . 
SEC. 1102. PURPOSE. 

The purpose of this title is to improve the 
preparation and professional development of 
teachers and the academic achievement of 
students by encouraging partnerships among 
institutions of higher education, elementary 
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schools or secondary schools, local edu
cational agencies, State educational agen
cies, teacher organizations, and nonprofit or
ganizations. 
SEC. 1103. GOALS. 

The goals of this title are as follows: 
(1) To support and improve the education 

of students and the achievement of higher 
academic standards by students, through the 
enhanced professional development of teach
ers. 

(2) To ensure a strong and steady supply of 
new teachers who are qualified, well-trained, 
and knowledgeable and experienced in effec
tive means of instruction, and who represent 
the diversity of the American people, in 
order to meet the challenges of working with 
students by strengthening preservice edu
cation and induction of individuals into the 
teaching profession. 

(3) To provide for the continuing develop
ment and professional growth of veteran 
teachers. 

(4) To provide a research-based context for 
reinventing schools, teacher preparation 
programs, and professional development pro
grams, for the purpose of building and sus
taining best educational practices and rais
ing student academic achievement. 
SEC. 1104. DEFINITIONS. 

In this title: 
(1) ELEMENTARY SCHOOL.-The term " ele

mentary school" means a public elementary 
school. 

(2) INSTITUTION OF HIGHER EDUCATION.-The 
term " institution of higher education" 
means an institution of higher education 
that-

(A) has a school, college, or department of 
education that is accredited by an agency 
recognized by the Secretary for that purpose; 
or 

(B) the Secretary determines has a school, 
college, or department of education of a 
quality equal to or exceeding the quality of 
schools, colleges, or departments so accred
ited. 

(3) POVERTY LINE.-The term " poverty 
line" means the poverty line (as defined by 
the Office of Management and Budget, and 
revised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)) applicable to a 
family of the size involved. 

(4) PROFESSIONAL DEVELOPMENT PARTNER
SHIP.- The term " professional development 
partnership" means a partnership among 1 
or more institutions of higher education, 1 or 
more elementary schools or secondary 
schools, and 1 or more local educational 
agency based on a mutual commitment to 
improve teaching and learning. The partner
ship may include a State educational agen
cy, a teacher organization, or a nonprofit 
organization whose primary purpose is edu
cation research and development. 

(5) PROFESSIONAL DEVELOPMENT SCHOOL.
The term " professional development school" 
means an elementary school or secondary 
school that collaborates with an institution 
of higher education for the purpose of-

(A) providing high quality instruction to 
students and educating students to higher 
academic standards; 

(B) providing high quality student teach
ing and internship experiences at the school 
for prospective and beginning teachers; and 

(C) supporting and enabling the profes
sional development of veteran teachers at 
the school, and of faculty at the institution 
of higher education. 

(6) SECONDARY SCHOOL.- The term " sec
ondary school" means a public secondary 
school. 

(7) TEACHER.-The term " teacher" means 
an elementary school or secondary school 
teacher. 
SEC. 1105. PROGRAM AUTHORIZED. 

(a) IN GENERAL.-From the amount appro
priated under section 1111 and not reserved 
under section 1109 for a fiscal year, the Sec
retary may award grants, on a competitive 
basis, to professional development partner
ships to enable the partnerships to pay the 
Federal share of the cost of providing teach
er preparation, induction, classroom experi
ence, and professional development opportu
nities to prospective, beginning, and veteran 
teachers while improving the education of 
students in the classroom. 

(b) DURATION; PLANNING.-The Secretary 
shall award grants under this title for a pe
riod of 5 years, the first year of which may 
be used for planning to conduct the activi
ties described in section 1106. 

(c) PAYMENTS; FEDERAL SHARE; NON-FED
ERAL SHARE.-

(1) PAYMENTS.-The Secretary shall make 
annual payments pursuant to a grant award
ed under this title. 

(2) FEDERAL SHARE.- The Federal share of 
the costs described in subsection (a)(1) shall 
be 80 percent. 

(3) NON-FEDERAL SHARE.- The non-Federal 
share of the costs described in subsection 
(a)(1) may be in cash or in-kind, fairly evalu
ated. 

(d) CONTINUING ELIGIBILITY.-
(1) 2ND AND 3D YEARS.-The Secretary may 

make a grant payment under this section for 
each of the 2 fiscal years after the first fiscal 
year a professional development partnership 
receives such a payment, only if the Sec
retary determines that the partnership, 
through the activities assisted under this 
title, has made reasonable progress toward 
meeting the criteria described in paragraph 
(3). 

(2) 4TH AND 5TH YEARS.-The Secretary may 
make a grant payment under this section for 
each of the 2 fiscal years after the third fis
cal year a professional development partner
ship receives such a payment, only if the 
Secretary determines that the partnership, 
through the activities assisted under this 
title, has met the criteria described in para
graph (3). 

(3) CRITERIA.-The criteria referred to in 
paragraphs (1) and (2) are as follows: 

(A) Increased student achievement as de
termined by increased graduation rates, de
creased dropout rates, or higher scores on 
local, State, or national assessments for a 
year compared to student achievement as de
termined by the rates or scores, as the case 
may be, for the year prior to the year for 
which a grant under this title is received. 

(B) Improved teacher preparation and de
velopment programs, and student edu
cational programs. 

(C) Increased opportunities for enhanced 
and ongoing professional development of 
teachers. 

(D) An increased number of well-prepared 
individuals graduating from a school, col
lege, or department of education within an 
institution of higher education and entering 
the teaching profession. 

(E) Increased recruitment to, and gradua
tion from, a school, college, or department of 
education within an institution of higher 
education with respect to minority individ
uals. 

(F) Increased placement of qualified and 
well-prepared teachers in elementary schools 
or secondary schools, and increased assign
ment of such teachers to teach the subject 
matter in which the teachers received a de
gree or specialized training. 

(G) Increased dissemination of teaching 
strategies and best practices by teachers as
sociated with the professional development 
school and faculty at the institution of high
er education. 

(e) PRIORITY.-In awarding grants under 
this title, the Secretary shall give priority 
to professional development partnerships 
serving elementary schools, secondary 
schools, or local educational agencies, that 
serve high percentages of children from fam
ilies below the poverty line. 
SEC. 1106. AUTHORIZED ACTIVITIES. 

(a) IN GENERAL.-Each professional devel
opment partnership receiving a grant under 
this title shall use the grant funds for-

(1) creating, restructuring, or supporting 
professional development schools; 

(2) enhancing and restructuring the teach
er preparation program at the school, col
lege, or department of education within the 
institution of higher education, including-

(A) coordinating with, and obtaining the 
participation of, schools, colleges, or depart
ments of arts and science; 

(B) preparing teachers to work with di
verse student populations; and 

(C) preparing teachers to implement re
search-based, demonstrably successful, and 
replicable, instructional programs and prac
tices that increase student achievement; 

(3) incorporating clinical learning in the 
coursework for prospective teachers, and in 
the induction activities for beginning teach
ers; 

(4) mentoring of prospective and beginning 
teachers by veteran teachers in instructional 
skills, classroom management skills, and 
strategies to effectively assess student 
progress and achievement; 

(5) providing high quality professional de
velopment to veteran teachers, including the . 
rotation, for varying periods of time, of vet
eran teachers-

(A) who are associated with the partner
ship to elementary schools or secondary 
schools not associated with the partnership 
in order to enable such veteran teachers to 
act as a resource for all teachers in the local 
educational agency or State; and 

(B) who are not associated with the part
nership to elementary schools or secondary 
schools associated with the partnership in 
order to enable such veteran teachers to ob
serve how teaching and professional develop
ment occurs in professional development 
schools; 

(6) preparation time for teachers in the 
professional development school and faculty 
of the institution of higher education to 
jointly design and implement the teacher 
preparation curriculum, classroom experi
ences, and ong·oing professional development 
opportunities; 

(7) preparing teachers to use technology to 
teach students to high academic standards; 

(8) developing and instituting ongoing per
formance-based review procedures to assist 
and support teachers ' learning; 

(9) activities designed to involve parents in 
the partnership; 

(10) research to improve teaching and 
learning by teachers in the professional de
velopment school and faculty at the institu
tion of higher education; and 

(11) activities designed to disseminate in
formation, regarding the teaching strategies 
and best practices implemented by the pro
fessional development school, to-

(A) teachers in elementary schools or sec
ondary schools, which are served by the local 
educational agency or located in the State, 
that are not associated with the professional 
development partnership; and 
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(B) institutions of higher education in the 

State. 
(b) CONSTRUCTION PROHIBITED.-No grant 

funds provided under this title may be used 
for the construction, renovation, or repair of 
any school or facility. 
SEC. 1107. APPLICATIONS. 

Each professional development partnership 
desiring a grant under this title shall submit 
an application to the Secretary at such time, 
in such manner, and accompanied by such in
formation as the Secretary may require. 
Each such application shall-

(1) describe the composition of the partner
ship; 

(2) describe how the partnership will in
clude the participation of the schools, col
leges, or departments of arts and sciences 
within the institution of higher education to 
ensure the integration of pedagogy and con
tent in teacher preparation; 

(3) identify how the goals described in sec
tion 1103 will be met and the criteria that 
will be used to evaluate and measure wheth
er the partnership is meeting the goals; 

( 4) describe how the partnership will re
structure and improve teaching, teacher 
preparation, and development programs at 
the institution of higher education and the 
professional development school, and how 
such systemic changes will contribute to in
creased student achievement; 

(5) describe how the partnership will pre
pare teachers to implement research-based, 
demonstrably successful, and replicable, in
structional programs and practices that in
crease student achievement; 

(6) describe how the teacher preparation 
program in the institution of higher edu
cation, and the induction activities and on
going professional development opportuni
ties in the professional development school, 
incorporate-

(A) an understanding of core concepts, 
structure, and tools of inquiry as a founda
tion for subject matter pedagogy; and 

(B) knowledge of curriculum and assess
ment design as a basis for analyzing and re
sponding to student learning; 

(7) describe how the partnership will pre
pare teachers to work with diverse student 
populations, including minority individuals 
and individuals with disabilities; 

(8) describe how the partnership will pre
pare teachers to use technology to teach stu
dents to high academic standards; 

(9) describe how the research and knowl
edge generated by the partnership will be 
disseminated to and implemented in-

(A) elementary schools or secondary 
schools served by the local educational agen
cy or located in the State; and 

(B) institutions of higher education in the 
State; 

(10)(A) describe how the partnership will 
coordinate the activities assisted under this 
title with other professional development ac
tivities for teachers, including activities as
sisted under titles I and II of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq., 6601 et seq.), the Goals 
2000: Educate America Act (20 U.S.C. 5801 et 
seq.), the Individuals with Disabilities Edu
cation Act (20 U.S.C. 1400 et seq.), and the 
Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2301 et 
seq.); and 

(B) describe how the activities assisted 
under this title are consistent with Federal 
and State educational reform activities that 
promote student achievement of higher aca
demic standards; 

(11) describe which member of the partner
ship will act as the fiscal agent for the part-

nership and be responsible for the receipt 
and disbursement of grant funds under this 
title; 

(12) describe how the grant funds will be di
vided among the institution of higher edu
cation, the elementary school or secondary 
school, the local educational agency, and 
any other members of the partnership to 
support activities described in section 1106; 

(13) provide a description of the commit
ment of the resources of the partnership to 
the activities assisted under this title, in
cluding financial support, faculty participa
tion, and time commitments; and 

(14) describe the commitment of the part
nership to continue the activities assisted 
under this title without grant funds provided 
under this title. 
SEC. 1108. ASSUR.AN'CES. 

Each application submitted under this 
title shall contain an assurance that the pro
fessional development partnership-

(1) will enter into an agreement that com
mits the members of the partnership to the 
support of students' learning, the prepara
tion of prospective and beginning teachers, 
the continuing professional development of 
veteran teachers, the periodic review of 
teachers, standards-based teaching and 
learning, practice-based inquiry, and col
laboration among members of the partner
ship; 

(2) will use teachers of excellence, who 
have mastered teaching techniques and sub
ject areas, including teachers certified by 
the National Board for Professional Teach
ing Standards, to assist prospective and be
ginning teachers; 

(3) will provide for adequate preparation 
time to be made available to teachers in the 
professional development school and faculty 
at the institution of higher education to 
allow the teachers and faculty time to joint
ly develop programs and curricula for pro
spective and beginning teachers, ongoing 
professional development opportunities, and 
the other authorized activities described in 
section 1106; and 

(4) will develop organizational structures 
that allow principals and key administrators 
to devote sufficient time to adequately par
ticipate in the professional development of 
their staffs, including frequent observation 
and critique of classroom instruction. 
SEC. 1109. NATIONAL ACTMTIES. 

(a) IN GENERAL.-The Secretary shall re
serve a total of not more than 10 percent of 
the amount appropriated under section 1111 
for each fiscal year for evaluation activities 
under subsection (b), and the dissemination 
of information under subsection (c). 

(b) NATIONAL EVALUATION.-The Secretary, 
by grant or contract, shall provide for an an
nual, independent, national evaluation of the 
activities of the professional development 
partnerships assisted under this title. The 
evaluation shall be conducted not later than 
3 years after the date of enactment of the 
Teacher Excellence in America Challenge 
Act of 1998 and each succeeding year there
after. The Secretary shall report to Congress 
and the public the results of such evaluation. 
The evaluation, at a minimum, shall assess 
the short-term and long-term impacts and 
outcomes of the activities assisted under 
this title , including-

(1) the extent to which professional devel
opment partnerships enhance student 
achievement; 

(2) how, and the extent to which, profes
sional development partnerships lead to im
provements in the quality of teachers; 

(3) the extent to which professional devel
opment partnerships improve recruitment 

and retention rates among beginning teach
ers, including beginning minority teachers; 
and 

(4) the extent to which professional devel
opment partnerships lead to the assignment 
of beginning teachers to public elementary 
or secondary schools that have a shortage of 
teachers who teach the subject matter in 
which the teacher received a degree or spe
cialized training. 

(c) DISSEMINATION OF INFORMATION.-The 
Secretary shall disseminate information (in
cluding creating and maintaining a national 
database) regarding outstanding professional 
development schools, practices, and pro
grams. 
SEC. 1110. SUPPLEMENT NOT SUPPLANT. 

Funds appropriated under section 1111 
shall be used to supplement and not supplant 
other Federal, State, and local public funds 
expended for the professional development of 
elementary school and secondary school 
teachers. 
SEC. 1111. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $100,000,000 for fiscal year 
1999, and such sums as may be necessary for 
each of the fiscal years 2000 through 2003. 

H.R. 1872 
OFFERED BY: MR. CAMPBELL 

AMENDMENT NO. 2: Page 28, line 8, strike 
"and" ; on line 13, strike the period and in
sert " ; and"; and after line 13, insert the fol
lowing new paragraph: 

" (5) to permit COMSAT to offer domestic 
and international services without restric
tion utilizing INTELSAT, Inmarsat, and 
other facilities. 

H.R. 1872 
OFFERED BY: MR. CAMPBELL 

AMENDMENT No. 3: Page 28, line 8, strike 
"and"; on line 13, strike the period and in
sert "; and" ; and after line 13, insert the fol
lowing new paragraph: 

"(5) to permit COMSAT to offer domestic 
services utilizing INTELSAT, Inmarsat, and 
other facilities, subject to such restrictions 
as the Commission may impose by regula
tion as necessary for the protection of the 
public interest. 

H.R. 1872 
OFFERED BY: MR. GILMAN 

AMENDMENT NO. 4: Page 33, line 5, strike 
"the Congress"; and insert " the Committees 
on Commerce and International Relations of 
the House of Representatives and the Com
mittees on Commerce, Science, and Trans
portation and Foreign Relations of the Sen
ate" . 

Page 33, beginning on line 20, strike " Com
mittee on" and all that follows through "of 
the Senate" on line 22 and insert the fol
lowing: "Committees on Commerce and 
International Relations of the House of Rep
resentatives and the Committees on Com
merce, Science, and Transportation and For
eign Relations of the Senate" . 

H.R. 1872 
OFFERED BY: MRS. MORELLA 

AMENDMENT NO. 5: Page 6, after line 8, in
sert the following new subsection: 

" (e) TAKINGS PROHIBITED.-In imple
menting the provisions of this section, and 
sections 621, 622, and 624 of this Act, the 
Commission shall not--

"(1) restrict the services that COMSAT 
may offer utilizing facilities in which it has 
lawfully invested; or 

' '(2) otherwise restrict the activities of 
COMSAT in a manner which would create 
the liability for the United States under the 
Fifth Amendment to the Constitution. 



8156 CONGRESSIONAL RECORD-HOUSE May 5, 1998 
Page 11, after line 11, insert the following 

new subsection: 
" (d) TAKINGS PROHIBITED.-In imple

menting the provisions of this section, the 
Commission shall not---

" (1) restrict the services that COMSAT 
may offer utilizing facilities in which it has 
lawfully invested; or 

" (2) otherwise restrict the activities of 
COMSAT in a manner which would create a 
liability for the United States under the 
Fifth Amendment to the Constitution. 

H.R. 1872 
OFFERED BY: MRS. MORELLA 

AMENDMENT NO. 6: Page 6, after line 8, in
sert the following new subsection: 

" (e) TAKINGS PROHIBITED.-ln imple
menting the provisions of this section, and 
sections 621, 622, and 624 of this Act, the 
Commission shall not restrict the activities 
of COMSAT in a manner which would create 
the liability for the United States under the 
Fifth Amendment to the Constitution. 

Page 11, after line 11, insert the following 
new subsection: 

"(d) TAKINGS PROHIBITED.-In imple
menting the provisions of this section, the 
Commission shall not restrict the activities 
of COMSAT in a manner which would create 
a liability for the United States under the 
Fifth Amendment to the Constitution. 

H.R. 1872 
OFFERED BY: MR. TAUZIN 

AMENDMENT NO. 7: Page 28, . beginning on 
line 14, strike section 642 through page 29, 
line 24, and redesignate the succeeding sec
tions accordingly. 

H.R. 1872 
OFFERED BY: MR. TRAFICANT 

AMENDMENT NO. 8: At the end of the bill, 
add the following new sections: 

SEC. 4. COMPLIANCE WITH BUY AMERICAN ACT. 
No funds authorized pursuant to this Act 

may be expended by an entity unless the en
tity agrees that in expending the assistance 
the entity will comply with sections 2 
through 4 of the Act of March 3, 1933 (41 
U.S.C. 10a-10c, popularly known as the " Buy 
American Act" ). 
SEC. 5. SENSE OF CONGRESS; REQUIREMENT RE

GARDING NOTICE. 
(a) PURCHASE OF AMERICAN-MADE EQUIP

MENT AND PRODUCTS.-ln the case of any 
equipment or products that may be author
ized to be purchased with financial assist
ance provided under this act, it is the sense 
of the Congress that entities receiving such 
assistance should, in expending the assist
ance, purchase only American-made equip
ment and products. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.
ln providing financial assistance under this 
Act, the Federal Communications Commis
sion shall provide to each recipient of the as
sistance a notice describing the statement 
made in subsection (a) by the Congress. 
SEC. 6. PROHffiiTION OF CONTRACTS. 

If it has been finally determined by a court 
or Federal agency that any person inten
tionally affixed a label bearing a "Made in 
America" inscription, or any inscription 
with the same meaning, to any product sold 
in or shipped to the United States that is not 
made in the United States, such person shall 
be ineligible to receive any contract or sub
contract made with funds provided pursuant 
to this Act, pursuant to the debarment, sus
pensions, and ineligibility procedures de
scribed in sections 9.400 through 9.409 of title 
48, Code of Federal Regulations. 

H.R. 3694 
OFFERED BY: MR. SANDERS 

AMENDMENT No. 1: At the end of title I, add 
the following new section: 

SEC. 105. LIMITATION ON AMOUNTS AUTHORIZED 
TO BE APPROPRIATED. 

(a) LIMITATION.-Except as provided in sub
section (b), notwithstanding the total 
amount of the individual authorizations of 
appropriations contained in this Act (includ
ing the amounts specified in the classified 
Schedule of Authorizations referred to in 
section 102), there is authorized to be appro
priated for fiscal year 1999 to carry out this 
Act not more than 90 percent of the total 
amount authorized to be appropriated by 
this Act (determined without regard to this 
section). 

(b) EXCEPTION.-Subsection (a) does not 
apply to amounts authorized to be appro
priated for the Central Intellig·ence Agency 
Retirement and Disability Fund by section 
201. 

H.R. 3694 

OFFERED BY: MR. SANDERS 
AMENDMENT NO. 2: At the end of title I, add 

the following new section: 
SEC. 105. LIMITATION ON AMOUNTS AUTHORIZED 

TO BE APPROPRIATED. 

(a) LIMITATION.-Except as provided in sub
section (b), notwithstanding the total 
amount of the individual authorizations of 
appropriations contained in this Act (includ
ing the amounts specified in the classified 
Schedule of Authorizations referred to in 
section 102), there is authorized to be appro
priated for fiscal year 1999 to carry out this 
Act not more than 95 percent of the total 
amount authorized to be appropriated by 
this Act (determined without regard to this 
section). 

(b) ExCEPTION.-Subsection (a) does not 
apply to amounts authorized to be appro
priated for the Central Intelligence Agency 
Retirement and Disability Fund by section 
201. 
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THE COPYRIGHT TERM EXTENSION 
ACT, H.R. 2589 

HON. HOWARD COBLE 
OF NORTH CAROLINA 

IN THE HOUSE OF REP RESENTATIVES 

Tuesday, May 5, 1998 
Mr. COBLE. Mr. Speaker, I would like to ex

tend my remarks regarding H.R. 2589, the 
"Copyright Term Extension Act," which was 
passed by the House on March 25, 1998. 

The writers, screen actors, and directors 
guilds have expressed concern about their in
ability to obtain residual payments that are 
due to their members in situations where the 
producer of the motion picture fails to make 
these payments, for example where it no 
longer exists or is bankrupt. The guilds may 
be unable to seek recourse against the exclu
sive distributors, transferees of rights in the 
motion picture, because those parties are not 
subject to the collective bargaining agreement 
or otherwise in privity with the guilds. Although 
the collective bargaining agreements generally 
require the production company to obtain as
sumption agreements from distributors that 
would effectively create such privity, some 
production companies apparently do not al
ways do so. 

Section 5 of H.R. 2589 would address this 
problem without interfering with the collective 
bargaining process and the ability of the par
ties to determine the terms of their relation
ships. It would, in certain circumstances, im
pose on distributors the obligations to make 
residual payments and provide related notices 
that are currently required by the collective 
bargaining agreements governing the motion 
picture. It does so by making the distributor 
subject to the applicable obligations under the 
assumption agreements, incorporating the ap
plicable terms into the transfer instrument by 
operation of law. The provision would not af
fect broadcast and cable licensees because it 
excludes transfers that are limited to public 
performance rights. 

The "reason to know" language is intended 
to be interpreted in light of common sense and 
industry practice. Because many motion pic
tures made in the United States are produced 
subject to one or more collective bargaining 
agreements, the distributor would ordinarily 
perform some check on whether the motion 
picture is subject to such an agreement, for 
example by inquiring of the producer. The pro
vision would not, however, require a burden
some or exhaustive investigation. Publicly 
available information that indicates a work's 
status, such as records of a guild's security in
terest in the motion picture filed with the Copy
right Office, would ordinarily provide "reason 
to know" within the meaning of the Act. The 
guilds may wish to provide an easily acces
sible source of information, such as a World 
Wide Web Site, that identifies which motion 
pictures are subject to a collective bargaining 

agreement If the existence of such a site is 
made known in the industry, the listing of a 
particular motion picture would clearly give 
reason to know of that picture's status. 

In order to protect distributors who have ne
gotiated transfers based on misrepresenta
tions, the provision makes the producer who 
fails to inform distributors of its collective bar
gaining agreement obligations liable to those 
distributors for any resulting damages. Dis
putes about the application of the provision 
and claims for damages from misrepresenta
tion would be resolved in federal district court, 
with the court having discretion to award costs 
and reasonable attorneys' fees. 

TRIBUTE TO EL CAMINO RE AL 
HIGH SCHOOL 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. SHERMAN. Mr. Speaker, I rise today to 

pay tribute to the students of El Camino Real 
High School , winners of the National Aca
demic Decathlon title. I would like to take this 
opportunity to acknowledge this team of cham
pions made up of Taimur Baig, Michael 
Beatty, Steve Chae, Nancy Fu, Bruce Ngo, 
Elana Pelman, Carina Yuen and Adi Zarchi , 
who were led by coaches David Roberson, 
Mark Johnson and Principal Ron Bauer. 

The academic decathlon is the equivalent of 
an intellectual Olympics. Students are asked 
to compete in a variety of areas, including 
analyzing poetry, solving complicated trigo
nometry problems and answering questions 
about the lives of great composers. They are 
also tested on various aspects of global 
economies, including inflation, interest rates , 
the North American Free Trade Agreement 
and the International Monetary Fund. 

The El Camino Conquistadors are to be 
commended for their dedication, hard work 
and discipline. In preparation for this grueling 
competition, students have spent 50 hours a 
week throughout this past year studying every
thing from music theory to chemical equations. 
In addition, each student also read "Jane 
Eyre" five times, and together the team took 
more than 450 multiple choice practice tests. 
Their success has been recognized on the 
front page of every newspaper in the area, by 
local radio and television stations, and most 
recently by President Clinton. 

President Kennedy once said that we 
should think of education as the " . . . means 
of developing our greatest abilities, because in 
each of us there is a private hope and dream 
which, fulfilled , can be translated into benefit 
for everyone and greater strength for our na
tion." I would like to commend the Conquis
tadors for going after their dreams, individually 
and as a team. This commitment to their edu-

cation and pursuit of their goals is an inspira
tion to other students, teachers and the rest of 
the country. 

Mr. Speaker, distinguished colleagues, 
please join me in offering our highest acco
lades to the students of El Camino Real High 
School. 

ADDRESS OF AMBASSADOR 
ELIAHU BEN- ELISSAR AT THE 
NATIONAL CIVIC COMMEMORA
TION OF THE DAYS OF REMEM
BRANCE 

HON. TOM LANTOS 
OF CALIFORNIA 

IN T HE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. LANTOS. Mr. Speaker, on Tuesday, 

April 23, Members of Congress joined with 
representatives of the diplomatic corps , execu
tive and judicial branch officials, and hundreds 
of Holocaust survivors and their families to 
commemorate the National Days of Remem
brance in the rotunda of the United States 
Capitol. This moving ceremony featured a stir
ring address by His Excellency Eliahu Ben
Eiissar, Israel's distinguished Ambassador to 
the United States, who reminded us all of the 
horrors of the Holocaust and the need to en
sure that the suffering of Hitler's victims will 
never, never be forgotten . 

Ambassador Ben-Eiissar, a native of Po
land, has represented his nation in govern
ment and the diplomatic corps for over thirty 
years. A longtime public servant for his coun
try, he has helped to guide Israel to the out
standing economic, political , and foreign policy 
accomplishments which have marked its first 
fifty years as a State. Ambassador Ben-Eiissar 
was a Member of the Knesset for fifteen 
years, compiling an exemplary record as Chair 
of the Foreign Affairs and Defense Committee 
and as a member of Israel's delegations to the 
United Nations General Assembly and the Ma
drid Peace Conference in 1991. Prior to this 
outstanding service he played a significant 
role in the historic peace agreements with 
Egypt, first as the Director-General of the 
Prime Minister's office under Menachem Begin 
and later as Israel's first Ambassador to Egypt 
in 1980-81. 

Mr. Speaker, I insert Ambassador Ben
Eiissar's solemn and dignified remarks for the 
RECORD, and I urge my colleagues to carefully 
note the observations of this fine statesman. 
A MBASSADOR B EN-E LISSAR'S ADDRESS AT THE 

R OTUNDA OF THE CAPITOL ON T HURSDAY, 
A PRIL 23, 1998 
In t he late 20s and early 30s of this century 

no one paid attention to Hitler. In spite of 
h is growing influence over the masses in 
Germany, no one really cared t o take a good 
look at his ideas and plans described in de
tail in " Mein Kampf." When the general boy
cott of the Jews was declared in Germany on 

e T his " bullet" sym bol id entifies statements or insertio ns w hic h are not spo ke n by a Member of rhe Senate on the floor . 

Mat ter set in this typeface indicates words inserted o r app ended, rather th an spoken , by a Member of the H ou se o n the floor. 
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April 1, 1933, and subsequently, all Jewish 
physicians, lawyers, and professionals were 
prohibited to practice their professions, no 
one thought it was more than a temporary 
measure taken by an interim government. 
No one really reacted when, in 1935, the infa
mous laws on race and blood were adopted in 
Nurenberg. 

No country in t he world declared itself 
ready, at th e Evian Conference on Refugees, 
in J uly 1938, t o take in a significant number 
of J ewish refugees from Germany and th e re
cent ly annexed Austria. The Kr istalnach t , in 
November 1938, opened the eyes of some, bu t 
t hen, when gates t o a safe haven were rap
idly closing, when for the first time in his
tory J ews wer e denied even th e "righ t " to 
becom e refugees, the world remained silent . 
The only country t o recall its ambassador 
from Berlin was this country-The United 
States of Am erica. 

There is a lesson to be learned- Whenever 
a potential enemy wan ts to k ill you- Believe 
h im. Do not disregard his warnings. If he 
says he wan ts to take away wha t belongs t o 
you- Believe him. If he claims he will de
stroy you- Believe him. Do not dismiss him 
and h is threat s by saying he cannot be seri
ous- He can! 

In 1945, t he world was at last liberated 
from the yoke of t he most evil of empires 
ever to exist in the annals of human history. 
But for us it was too late . We were not liber
ated . By then we already had been liq
uidated. 

In 1948, we actually arose from th e ashes. 
Destruction was at last ending. Redempt ion 
was at hand. After two thousand years of 
exile, wandering and struggle the State of 
Israel was r eborn . 

We look back with indescribable pain on 
the terrible tragedy t hat has left its mark in 
us forever. Had th e State of Israel existed 
during the 30s, J ews would not have had t o 
become refugees. They could have simply 
gone h ome t o their ancestral land. They 
would have not been massacred. They would 
have had the means to defend t hemselves. 

Yest erday, the general staff of the Israeli 
army convened in J erusalem at the Yad 
Vash em Holocaust m emor ial. Tough soldiers 
vowed that the J ewish people will never be 
submitted to genocide again. 

Today, while we are celebrating the 50th 
anniversary of the State of Israel and com
memorating t he Holocaust, in the presence 
of United States senators and representa
tives, survivors, members of my Embassy 
and commanders in the Israeli Defense 
Forces, may I state, that for us, stat ehood 
and security are not m erely words, for us, 
they are life itself-and we are determined to 
defend them . 

T HE NORTH MIAMI FOUNDATION 
F OR SENIOR CITIZE NS' SERVICES 

HON. CARRIE P. MEEK 
OF FLORIDA 

IN THE HOUSE OF RE P RESENTATIVES 

Tuesday, May 5, 1998 

Mrs. MEEK of Florida. Mr. Speaker, on 
Wednesday, May 6, 1998, the North Miami 
Foundation for Senior Citizens' Services will 
recognize the many volunteers who have pro
vided assistance to the area's elderly for near
ly a quarter century. This will be their 20th an
nual Volunteer Recognition Luncheon. 

In 1997, the volunteers donated 18,601 
hours of chore service, 34,615 hours of friend-
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ly companionship visits, and 60,186 telephone 
reassurance calls. In addition, 6,750 hours of 
special projects were conducted by local orga
nizations and schools. Truly a community part
nership, these vplunteer hours are equivalent 
to 42 full-time staff positions. 

The overwhelming commitment of the Foun
dation's volunteers is inspiring and should 
serve as an example of what is possible when 
a community truly cares. The character of a 
community is directly reflected in the efforts of 
its citizens to assist those who are most in 
need. In this instance, North Miami, Miami 
Shores, Biscayne Park, and Miami-Dade 
County have demonstrated their mettle. 

As these United States celebrate Older 
Americans Month during May, I tip my hat to 
the efforts of the North Miami Foundation. 
Theirs is a noble commitment. 

MONMOUTH COUNTY URBAN 
LEAGUE F I F TH ANNUAL EQUAL 
OPPORTUNITY AWARDS DINNER 

HON. FRANK PAllONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. PALLONE. Mr. Speaker, on Thursday, 
April 30, the Monmouth County Urban League 
held its Fifth Annual Equal Opportunity Awards 
Dinner at Gibbs Hall Officers Club at Fort 
Monmouth, NJ. 

This year's Founder's Awards were pre
sented to Dr. Donald Warner, Superintendent 
of the Red Bank Regional High School, and 
Mr. Jack Kaye, Vice Chairman of the Shrews
bury State Bank, for their dedicated services 
over the last five years. The Corporate Award 
was presented to Monmouth Medical Center 
and Core States National Bank, in recognition 
of their strong support for the last five years 
which has contributed significantly to the 
Urban League's success. The Community 
Service Award was presented to The Asbury 
Park Press for "Crossroads," a weekly column 
that deals with multi-cultural issues of interest 
to the people of Monmouth County. Finally, 
the Youth Award honored three outstanding 
high school seniors for their achievement and 
community service: Aaron Rouse of Mon
mouth Regional High School, Corrine Burton 
of Long Branch High School , and Laura C. 
Nieves of Long Branch High School. 

Mr. Speaker, the Monmouth County Urban 
League is a non-profit agency with its head
quarters in Red Bank, NJ. It was officially 
chartered by the National Urban League of 
July 1995. The Monmouth County Urban 
League is one of 115 affiliates of the National 
Urban League, which was founded in 1910 to 
assist African Americans and other people of 
color to achieve economic and social self-suffi
ciency. The mission will be achieved by form
ing partnerships with other organizations that 
target the unmet needs and gaps in service 
with a strategic focus in Health Education and 
Prevention, Advocacy, Youth, Economic and 
Community Development along with Commu
nity Mobilization. 

Mr. Speaker, it is an honor and a privilege 
to pay tribute to all of these fine award recipi 
ents, and to cite the accomplishments of the 
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Monmouth County Urban League jn the pages 
of The CONGRESSIONAL RECORD. 

TRIBUTE TO JANET AND HENRY 
ROSMARIN 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. SHERMAN. Mr. Speaker, I rise to pay 
tribute to Janet and Henry Rosmarin for their 
bravery, their commitment to the community, 
and their dedication to ensuring that our 
memories of the Holocaust will never be for
gotten or silenced. Through all of their hard
ships they have endured not only to survive, 
but to live such full lives that their example of 
love and loyalty to themselves and others is a 
high standard that the rest of us can only 
hope to achieve. 

Henry was Henryk Rosmarin and Janet was 
Jadzia Jakubowicz when they met in her fa
ther's apartment in the little shtetl of Czeladz 
in Poland. Henryk was there for High Holiday 
services that were being held in secret by 
Jadzia's father because they had been 
banned by the Nazi administration. She 
laughed two years later when he proposed 
that "When this is all over we should find each 
other and we should get married and make a 
life together." Just a few weeks after his mar
riage proposal they were forcibly deported 
from their homes. 

Janet spent years in Auschwitz and 
Birkenau while Henry was sent to Gross
Rosen and Buchenwald. Henry survived by 
using his harmonica and his voice to entertain 
his captors in return for his life. Both of them 
lost most of their families, but true to his word 
Henry returned to Czeladz where he searched 
for months before finding Janet. 

That is where a fairy tale would end, but to 
sum up the following two years of searching 
and resettlement, and the fifty years there
after, in a phrase like, "They lived happily ever 
after," would understate both the Rosmarins 
and the realities of our times. There have 
been good times, homes and children, but 
also a struggle that has followed them through 
their lives together. Their lives have been 
tightly bound with the life and history of the 
Jewish people. 

In Southern California they founded a syna
gogue with Temple Ner Maarav and a life's 
purpose with the Survivors of the Shoah Vis
ual History Project. Henry contributes to the 
Temple Choir with the musical talents that al
lowed him to survive the concentration camps, 
and uses his music to speak for those who did 
not. Similarly, for the Shoah foundation, he 
serves as a goodwill ambassador, speaking 
on its behalf and reviewing Visual History con
tributions, especially those recorded in Polish. 

Simon Wiesenthal said that, "survival is a 
privilege which entails obligations. I am forever 
asking myself what I can do for those who 
have not survived. The answer that I have 
found for myself is: I want to be their mouth
piece, I want to keep their memory alive, to 
make sure the dead live on in that memory," 
The Rosmarins have formed a new community 
to replace the one that they lost so many 
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years ago in Poland. They have not allowed 
their suffering to prevent them from living life 
and loving God. Their efforts to preserve the 
testimonies of Holocaust survivors are a serv
ice to all of us who can listen so that we may 
never forget our part, or those who can no 
longer tell us of their sufferings. 

Mr. Speaker, distinguished colleagues, 
please join me in paying tribute to Janet and 
Henry Rosmarin. They are an example of 
strength, love, and devotion to us all. 

ADDRESS OF MR. BENJAMIN A. 
MEED AT THE NATIONAL CIVIC 
COMMEMORATION OF THE DAYS 
OF REMEMBRANCE 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. LANTOS. Mr. Speaker, on Thursday, 
April 23, Members of Congress joined with 
representatives of the diplomatic corps, execu
tive and judicial branch officials, and hundreds 
of Holocaust survivors and their families to 
commemorate the National Days of Remem
brance in the rotunda of the United States 
Capitol. The touching words of Mr. Benjamin 
Meed, one of the most prominent and active 
survivors in the United States, reflected the 
emotional and poignant focus of the cere
mony: "Children of the Holocaust: Their 
Memories, Our Legacy." Through poetry and 
personal reflections, Mr. Meed affected us all. 

As a survivor of the Holocaust myself, I was 
especially moved by Mr. Meed's remarks. He 
delicately spoke: 

Many survivors became part of this great 
country that adopted us, and we are grateful 
Americans. Although we are now in the win
ter of our lives, we look toward the future, 
because we believe in sharing our experi
ences- by bearing witness and educating oth
ers-there is hope of protecting new genera
tions of men, women and children-who 
might be abandoned and forgotten, per
secuted and murdered ..... Knowing that 
the impossible is possible, there is the 
chance that history can be repeated-unless 
we are mindful. 

Mr. Speaker, I share this mission with Mr. 
Meed. We must never, ever forget. 

Benjamin Meed was born in Warsaw, Po
land. He worked as a slave laborer for the 
Nazis, survived in the Warsaw Ghetto and 
was an active member of the Warsaw Under
ground with his wife, Vladka. A member of the 
United States Holocaust Memorial Council 
since its inception, he chairs the Museum's 
Days of Remembrance Committee. He is 
President of the American Gathering of Jewish 
Holocaust Survivors and a leader of a number 
of other organizations. Mr. Meed founded the 
Benjamin and Vladka Meed Registry of Jewish 
Holocaust Survivors permanently housed at 
the United States Holocaust Memorial Mu
seum. 

Mr. Speaker, insert Benjamin Meed's Days 
of Remembrance address for the RECORD. 

CHILDREN OF THE HOLOCAUST: THEIR 
MEMORIES, OUR LEGACY 

Members of the diplomatic corps, distin
guished members of the United States Sen-
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ate and House of Representatives, members 
of the United States Holocaust Memorial 
Council, distinguished guests, fellow sur
vivors and dear friends, welcome to the 19th 
national Days of Remembrance commemora
tion. 

First, let me take this opportunity to ex
press our gratitude to the members of the 
United States Congress for their strong sup
port of the Holocaust Memorial Museum. 
The enormous success of the Museum and its 
educational and Remembrance programs is 
due, in large part, to your efforts on our be
half. Thank you. 

We gather together again to remember 
those whom we loved and lost in the pit of 
hell-the Holocaust. We dedicate this com
memoration to all the precious children of 
the Holocaust, their memories, our legacy. 
More than a million and a half children-al
most all of them Jewish-were struck down 
without pity. They were murdered simply for 
who they were, Jews. 

The young ones, who were silenced forever, 
were the hope and future of our people. We 
will never know the extent of human poten
tial that was destroyed-the scientists, the 
writers, the musicians-gifted talent burned 
to ashes by German Nazi hate. 

At such tender ages, our children grew old 
overnight. They quickly learned how to con
ceal pain and how to cover up fear. More im
portantly, with natural compassion, they 
comforted those around them. The writer 
and educator Itazek Katznelson was so 
touched by an abandoned little girl caring 
for her baby brother in the Warsaw Ghetto 
that he composed a poem about her. And I 
quote: 
Thus it was at the end of the winter of 1942 
in such a poor house of shelter for children, 
I saw the ones just gathered from the streets. 
In this station, I saw a girl about five years 

old. 
She fed her younger brother-and he cried. 
The little one was sick. 
In a diluted bit of jam, she dipped tiny crusts 

of bread 
and skillfully inserted them into his mouth. 
This my eyes were privileged to see see-
to see this mother of five years, feeding her 

child 
and to her soothing words. 

How can we survivors forget these mar
tyred children? Their lives, their laughter, 
their gentle love, their strength and bravery 
in the face of certain death are still part of 
our daily lives. Their acts of courage andre
sistance remain a heroic inspiration. Their 
cries to be remembered ring across the dec
ades. And we hear them. They are always in 
our thoughts in our sleepless nights, in our 
pained hearts. 

Like all survivors, there are many horrible 
events that I witnessed, but one particular 
event deeply troubles me and hounds me. It 
was in April, fifty-five years ago, almost to 
this day. Passing as an " Aryan" member of 
the Polish community, I was in Krasinski 
Square near the walls of the Warsaw Ghetto. 
Inside the Ghetto, the uprising was under
way. Guns and grenades thundered; the ghet
to was ablaze . From where I was standing, I 
could feel the heat from the fires. There were 
screams for help from the Jews inside the 
walls. But the people surrounding me outside 
the walls went about their daily lives, insen
sitive and indifferent to the tragedy-in
progress. I watched in disbelief as, across the 
Square, a merry-go-round spun around and 
around to the joy of my Polish neighbor's 
children, while within the Ghetto only a few 
yards away, our Jewish children were being 
burned to death. To this day, the scene still 
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enrages me. How can one forget the agony of 
the victims? How can we explain such moral 
apathy of the bystanders? 

Many of us were children in the Holocaust. 
Whether by luck or by accident, we survived. 
Liberation by the Allied Armies restored us 
to life, and our gratitude to the soldiers will 
a lways remain. The flags that stand behind 
me from the liberating divisions of the 
United States Army and from the Jewish 
Brigade are far more than cloth. In 1945 and 
today, they are the symbols of freedom and 
hope for us survivors. Today we are bringing 
history together. 

Liberation offered new opportunities and 
we seized them. The transition was very 
brief. We helped to create a new nation-the 
State of Israel , which celebrates its 50th an
niversary this year. Our history might have 
been very different if only Israel had existed 
60 years ago. Nevertheless, we are here, and 
Israel is our response and Remembrance of 
the Holocaust. Mr. Ambassador Ben Elissar, 
please convey to the people of Israel our 
commitment and solidarity with them. 

Many survivors became part of this great 
country that adopted us, and we are grateful 
Americans. Although we are now in the win
ter of our lives, we look toward the future, 
because we believe in shal'ing our experi
ences-by bearing witness and educating oth
ers-there is hope of protecting new genera
tions of men, women and children-who 
might be abandoned and forgotten, per
secuted and murdered. We remember not for 
ourselves, but for others, and those yet un
born. Knowing that the impossible is pos
sible, there is the chance that history can be 
repeated-unless we are mindful. 

The task of preserving Holocaust memory 
will soon pass to our children and grand
children; to high school and middle school 
teachers; to custodians of Holocaust centers; 
and, most importantly to the United States 
Holocaust Memorial Museum. But monu
ments of stone and well-written textbooks 
are not enough. Personal dedication to Re
membrance-to telling and retelling the sto
ries of the Holocaust with their lessons for 
humanity-must become a mission for all 
humankind, for all generations to come. 

In these great halls of Congress, we see 
many symbols of the ideals that America 
represents-liberty, equality and justice. It 
was the collective rejection of such prin
ciples by some nations that made the Holo
caust possible. Today, let us- young and old 
alike--promise to keep an ever watchful eye 
for those who would deny and defy these pre
cious principles of human conduct. Let us re
member. Thank you. 

CAMPAIGN FINANCE REFORM 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. KIND. Mr. Speaker, the partisan rhetoric 
coming out of the House of Representatives 
has reached new heights. An overwhelming 
amount of time, money and energy is being 
spent by both sides of the aisle on the inves
tigation campaign finance abuses during the 
1996 elections. Recent actions by members of 
the House Government Reform and Oversight 
Committee has created more cynicism among 
the public over our ability to do anything about 
this issue, other than score political points. It 
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is time, Mr. Speaker, to direct attention to fix
ing the obvious problems in the current sys
tem. 

The Freshman members of the 1 05th Con
gress have made campaign finance reform .a 
top priority for this Congress. Unlike previous 
classes of Congress, my colleague and I have 
committed ourselves to working cooperatively 
to make changes in the system. We have put 
aside our differences and drafted a bill , H.R. 
2183, which enjoys bipartisan support and will 
address the most obvious abuses in our cur
rent campaign finance laws. 

Mr. Speaker, it is time for the House of Rep
resentatives to follow the lead of the newest 
members of this body. It is time to put aside 
the partisan differences and support a cam
paign finance bill which will begin to take the 
influence of big money out of the political sys
tem, H.R. 2183. The people of my district will 
not accept "no" for an answer. 

NEPTUNE HIGH SCHOOL HALL OF 
FAME DINNER 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. PALLONE. Mr. Speaker, on Thursday, 
April 30, the Neptune Township Education 
Foundation , Inc., and the Neptune Township 
Board of Education, hosted the Neptune High 
School Hall of Fame Dinner at Mike Doolan's 
Restaurant in Spring Lake Heights, New Jer
sey. 

It is a great honor for me to join with the 
Neptune Township Education Township Foun
dation and the Board of Education in paying 
tribute to the distinguished inductees: Patricia 
Battle, Robert Davis, Jr., Ermon Jones, Wil
liam King, 2nd, Harry Larrison, Jr. , Lawrence 
Lawson, Joseph Palaia, Haydn Proctor and 
James Ward. All nine of these exceptional in
dividuals have contributed significantly to our 
community, in Neptune, in Monmouth County 
and throughout the State of New Jersey, 
through their distinct talents and abilities. The 
nine awardees represent a broad cross-sec
tion of the community, a testimony to the di
versity that is one of our greatest strengths. 
But all nine have at least two things in com
mon: a strong record of accomplishment and 
a sincere desire to give something back to the 
community. They have all richly earned the 
honor of being inducted into the Neptune High 
School Hall of Fame. 

Mr. Speaker, I am proud to pay tribute to 
these fine leaders of the Jersey Shore area in 
the pages of the CONGRESSIONAL RECORD. 

TRIBUTE TO CANTOR NATHAN 
L AM 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REP RESENT ATIVES 

Tuesday, May 5, 1998 

Mr. SHERMAN. Mr. Speaker, I rise today to 
pay tribute to Cantor Nathan Lam for his con
tribution to the music of Israel. 

EXTENSIONS OF REMARKS 

Geoffrey Latham once wrote that "Music is 
the vernacular of the human soul." As an 
internationally renowned musician, Cantor 
·Lam has shared his gift of music with individ
uals across the world. His outstanding talent 
was evident from a young age; by his six
teenth birthday he had been engaged by a 
leading congregation to serve as a cantor for 
the High Holy Days. 

Cantor Lam went on to study privately with 
several renowned teachers in almost every 
area of vocal music. As the cantor at the pres
tigious Midway Jewish Center in New York 
City, he began his own commissioning pro
gram. In 1976, Cantor Lam assumed his post 
at Stephen S. Wise Temple, which is now the 
largest synagogue in the world. Over the past 
22 years, he has developed numerous musical 
programs. 

At Stephen S. Wise Temple, Cantor Lam 
has trained a new generation of cantors, shar
ing with them his love of music and commit
ment to the Jewish community. The temple 
has established a scholarship in his name, en
abling these exceptional students to follow in 
his footsteps. Cantor Lam is also a well known 
voice coach with a national reputation, working 
with some of the biggest names in the music 
industry today. 

Cantor Lam has performed in concerts 
across the world, appeared on television both 
nationally and internationally, performed opera 
and sung his vast Jewish repertoire in a mul
titude of public appearances. He has released 
a number of recordings, including "Legacy," 
which represents a landmark collaboration be
tween the talents of the National Symphony of 
Israel and the kind of Jewish musical innova
tion exemplified by Cantor Lam, and other well 
known composers. In addition, Cantor Lam 
has been featured in a multitude of articles 
and television shows. 

As we celebrate the 50th Anniversary of 
Israel , I would like to take this opportunity to 
acknowledge the remarkable accomplishments 
of Cantor Lam, along with his commitment to 
Jewish life and Israel. Mr. Speaker, distin
guished colleagues, please join me in hon
oring one of the preeminent musicians of our 
time, Cantor Nathan Lam. 

" THE L ONG WAY HOME"-ACAD
EMY AWARD WINNER FOR BEST 
DOCUMENTARY FEATURE 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , May 5, 1998 

Mr. LANTOS: Mr. Speaker, I would like to 
ask my colleagues to join me in congratulating 
the artists responsible for the Holocaust film 
"The Long Way Home," which recently won 
the Academy Award for Best Documentary 
Feature. This magnificent project, which re
flects the splendid talents of some of Holly
wood's most brilliant geniuses, approaches the 
Holocaust from an angle often ignored by his
torians and storytellers alike, recounting the 
moving and tumultuous experience of Jewish 
refugees from the time of Hitler's fall in 1945 
to the birth of the State of Israel fifty years ago 
last week. 
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It is a history of a three year period marked 

by the tragedy of its horrific origin and guided 
by the hope that the suffering of Jews would, 
at long last, end in the ultimate victory of the 
Zionist cause. It is an account of a numerically 
(but not spiritually) depleted people trying to 
cope with the destruction of its families and 
lives, struggling to shape its future against the 
mountainous obstacles of poverty, bigotry, and 
confusion. Most of all, "The Long Way Home" 
is a story about the dignity and determination 
of survivors who refused to surrender their val
ues and ideals, regardless of the costs. 

During the Spring of 1945, the Third Reich 
came to end. Advancing American, British, 
and Russian forces rolled across Europe, free
ing its citizens from years of tyranny and liber
ating the most notorious centers of Nazi 
crimes, the concentration camps. One by one 
they fell , Buchenwald, Dachau, Mauthausen, 
Bergen-Belsen, providing Allied soldiers with 
vivid and unfiltered evidence of the atrocities 
of Hitler's "Final Solution." 

Even after the extent of the German crimes 
became known, however, several questions 
remained unanswered, most notably: Where 
could the survivors go? How could they put 
their lives back together? How would they be 
accepted by Germans and the rest of the 
world community? 

Many of the persecuted Jews remained in 
"Displaced Persons Camps" for many months, 
some to be rehabilitated under the watchful 
care of American and British doctors and oth
ers simply because they had no other place to 
live. While the conditions were no doubt pref
erable to the concentration camps, many Jews 
were left in a continued state of danger, 
homelessness, and confusion. The barbed 
wire remained, and overcrowding and destitute 
living conditions prevailed throughout the DP 
sites. Former Nazis and other displaced Ger
man nationals . were often mixed together with 
the Jewish population, causing violence and 
bitter bigotry. 

For those Jews who attempted to return to 
their pre-war homes, the situation was even 
worse. Their families had been murdered by 
Hitler's thugs; their former neighbors were em
bittered by years of war and suffering; and, as 
in Germany during the Depression, the temp
tation of a Jewish scapegoat was often too 
great. In a village near Vilna, Lithuania, five 
Jewish survivors were found murdered. Found 
in their pockets was a message written in Pol
ish stating that "this will be the fate of all sur
viving Jews." 

While many Holocaust survivors, including 
myself and my wife, were fortunate to be wel
comed into this wonderful country, not all refu
gees were blessed with this option. Due to 
xenophobia and fears of Communist infiltra
tion, even the existing legal immigration 
quotas were not filled. In other nations, out
right bigotry prevented Jewish resettlement. 
Most Jews remained in Europe, locked behind 
the gates of DP camps or wandering amidst 
the remains of their pre-war lives, looking be
yond the horizon for a land of their own, a 
homeland where they would be free from the 
struggles that had so painfully burdened them 
and their ancestors. They longed to create an 
independent Jewish state in their biblical man
date of Palestine. 
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"The Long Way Home" tells the beautiful 

and inspiring story of the achievement of the 
Zionist dream. With exceptional archival foot
age and gripping first-person interviews, it re
counts the struggle from the concentration 
camps to the kibbutz, from Auschwitz to Jeru
salem. It stirringly documents the attempts of 
refugees to enter Palestine, and the unyielding 
British opposition to the Zionist movement, 
which showed itself in the Royal Navy's inter
ception of refugee ships and its deportation of 
their occupants to camps located in · the 1 00-
degree heat of Cypress. To the great credit 
and pride of the American people, it also doc
uments the courageous and unabated support 
which President Harry S. Truman exhibited in 
his support of the Jewish people and their fu
ture State of Israel. As "The Long Way Home" 
inspiringly chronicles, this great man rejected 
anti-Semitic pressures and, guided by his 
most noble principles, led the fight in the inter
national community for the establishment of a 
Jewish homeland. 

This extraordinary film is a tribute not only 
to Holocaust survivors and the founders of 
Israel , but also to the outstanding talents of 
Hollywood's finest and most creative individ
uals. Writer-director Mark John Harris pos
sesses an understanding of history matched 
only by his superior film making talents. Co
producer Richard Trank, cinematographer Don 
Lenzer, and editor Kate Amend also contrib
uted to this masterpiece, as did the moving 
score of composer Lee Holdridge. Some of 
the most celebrated stars of the motion picture 
industry devoted their time, energy, and pro
digious abilities to "The Long Way Home," 
most notably narrator Morgan Freeman and 
featured voices Edward Asner, Sean Astin , 
Martin Landau, Miriam Margolyes, David 
Paymer, Nina Siemaszko, Helen Slater and 
Michael York. Together they created, in the 
words of the Los Angeles Times, "an eloquent 
saga of historical importance" and "a major 
accomplishment." 

Most of all , I would like to recognize my 
dear friend Rabbi Marvin Hier, dean and 
founder of the Simon Wiesenthal Center and 
the co-producer of "The Long Way Home." 
Rabbi Hier has devoted his life to ensuring the 
eternal remembrance of the Holocaust, and it 
was most appropriate that he accepted the 
film 's Academy Award. As he looked out to 
the many prestigious guests and the hundreds 
of millions of worldwide viewers, he let no soul 
forget the purpose and meaning of his docu
mentary: "This is for the survivors of the Holo
caust, who walked away from the ashes, re
built their lives, and helped create the state of 
Israel. G-d bless them." 

Mr. Speaker, the Kennedy Center, in co
operation with the Simon Wiesenthal Center, 
will present a screening of "The Long Way 
Home" tonight. I encourage my colleagues to 
attend, and I ask them to join me in cele
brating the inspiring men and women to whom 
"The Long Way Home" is dedicated. 

EXTENSIONS OF REMARKS 

DISTRICT OF COLUMBIA STUDENT 
OPPORTUNIT Y SCHOLARSHIP 
ACT OF 1997 

SPEECH OF 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF RE P RESENT ATIVES 

Thursday, April30, 1998 

Mr. STARK. Mr. Speaker, I am opposed to 
the Republican District of Columbia School 
Vouchers Act. It was brought to the floor on 
false logic and ignores the real problems in 
public education. 

Let's take the Republican argument at face 
value for a minute. If public schools in the Dis
trict of Columbia are unable to educate our 
children, as my colleagues claim , is the solu
tion to remove 2,000 of them and place them 
in private schools? What do we do for the 
76,000 students left behind? 

In fact, these 75,000 will have to do with 
less funds available to help their education. It 
will cost $7 million to educate these 2,000 stu
dents in private schools-but this bill does not 
allow for additional funds to help the remaining 
children. How else could this $7 million be 
spent? The money could pay for after-school 
programs in each and every D.C. public 
school , 368 new boilers, could rewire 65 
schools, upgrade plumbing in 102 schools, or 
buy 460,000 new textbooks. 

The people who live in the District of Colum
bia do not want this bill. The people of the 
District of Columbia did get the chance to vote 
on vouchers when the issue was placed on 
the ballot. It was defeated by a margin of eight 
to one. 

The residents of our host city do not de
serve to be experiments for right-wing think 
tanks that promote ideas favored by the Chris
tian Coalition and the religious right. 

If my colleagues on the other side are truly 
interested in helping students enrolled in pub
lic schools, I offer some suggestions for them. 
Why don't we increase the funds available for 
teacher salaries? How about holding teachers 
to educational standards of their own to make 
sure that those who teach our children are ac
tually qualified to do so? What about providing 
a textbook in every core subject for every 
school child in America? 

What about adopting the President's plan to 
improve our educational infrastructure? We 
need to make sure that school classrooms are 
not falling apart and students have the re
sources they need, whether they be textbooks 
or access to the Internet, to be able to suc
ceed in today's world. 

My Republican friends could make a strong 
stand for education by adopting these policies. 
Instead they shower us with rhetoric about 
helping children, when this is really an attack 
on public education across the country. 

The schoolchildren of the District of Colum
bia deserve our help and need our assistance. 
This is the wrong move, the wrong idea, and 
the wrong time and place. I urge my col
leagues to take a real and meaningful stand 
for children and education. 
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THE YEAR 2000 PROBLEM 

HON. RON PACKARD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. PACKARD. Mr. Speaker, by now we 

have heard about the problems that will ensue 
in less than two years if computer systems 
across the nation are not updated: In the past, 
computers were programmed to assume all 
years were in the 1900s, so when the year 
2000 rolls around, most systems will incor
rectly interpret the last two digits and read it 
as 1900. This could have a profound effect on 
our daily lives: automatic banking functions 
may fail , medical systems could malfunction, 
and power systems might stop working . 

If this problem is not remedied, it will most 
likely have a devastating impact on our econ
omy. Today's Wall Street Journal reports that 
"the U.S. may experience a $1 trillion drop in 
nominal GOP and a $1 trillion loss in stock 
market capitalization." Mr. Speaker, I don't 
see how our economy could possibly survive 
these losses. 

For years experts have been aware of the 
Year 2000 Problem, but nothing has been 
done to remedy the situation. The President 
and Vice President have ignored this dilemma, 
despite their claims to make technology a top 
priority in both terms of their administration. 
We need leadership in this effort, and we are 
not seeing it come from the White House. 

Imagine the disaster that could result if air 
traffic control devices simultaneously fail when 
the clock strikes midnight on January 1, 2000. 
Clearly this is not an issue that we can take 
lightly. Mr. Speaker, it is up to us to do our 
part and make sure that government com
puters are updated and to educate the public 
on this potential crisis. I commend the Senate 
for taking the initiative to form a Special Com
mittee to oversee this transition. It's time the 
Administration begins doing its part to combat 
the Year 2000 Problem. 

TRIBUTE TO RICHARD AND 
BARBARA ROSENBERG 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. SHERMAN. Mr. Speaker, I rise to pay 
tribute to Richard and Barbara Rosenberg for 
their outstanding commitment to strengthening 
the Jewish community in the Conejo Valley 
and for their support of the State of Israel. 
They will be awarded the Builders of Freedom 
Award in recognition of their dedication. 

We are told in the Talmud that "He who 
does charity and justice is as if he had filled 
the whole world with kindness." For over 18 
years Richard and Barbara have been dedi
cated members of Temple Etz Chaim, as well 
as social activists in the Jewish community. 
They have each worked to improve our com
munity. 

Barbara has served the Temple on the 
Board of Directors as Vice President of Ways 
and Means, Social Action and currently Youth 
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Activities. She also holds positions on the 
Membership, Ways & Means and Religious 
Education Committees. 

An avid supporter of education, Barbara has 
served on the Board of the Los Angeles He
brew High School for the past three years. 
There she has worked to solidify the Jewish 
community through a Jewish FederationNalley 
Alliance sponsored "Mitzvah Day." This pro
gram has brought other Conejo Valley con
gregations and Jewish organizations together 
for service to the community. During her two 
years as president of the Religious School 
Parent Volunteer Group, Barbara was instru
mental in its reorganization so that it could 
better make a difference in the community. 

Richard has served on the Temple Board as 
Vice President of Development, and was ac
tively involved in both the building process and 
the solicitation of funds for the new building. 
He has served on the Men's Club Board, has 
been an active participant in many of its pro
grams from picnics to sukkah building and has 
labeled, sorted and mailed the temple bulletin 
for almost 18 years. 

We are told in the Talmud that "When you 
teach your son you teach your son's sons," 
and both Richard and Barbara Rosenberg 
have taken that commitment to education seri
ously. In addition to their work to fortify the 
Jewish community as a whole, they have also 
raised their children with a love of Judaism 
and a commitment to "make a differnce" in 
the world. They are strong supporters of the 
State of Israel and have traveled there on sev
eral occasions. For their work they have been 
awarded the Builders of Freedom Award. 

Mr. Speaker, distinguished colleagues, 
please join me in paying tribute to Richard and 
Barbara Rosenberg. Their dedication to charity 
and the strengthening of community makes 
them role models for us all. 

ADDRESS OF PRESIDENT RICHARD 
C. LEVIN OF YALE UNIVERSITY 
AT THE NATIONAL CIVIC COM
MEMORATION OF THE DAYS OF 
REMEMBRANCE 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. LANTOS. Mr. Speaker, on Thursday, 
April 23, Members of Congress joined with 
representatives of the diplomatic corps, execu
tive and judicial branch officials, and hundreds 
of Holocaust survivors and their families to 
commemorate the National Days of Remem
brance in the rotunda of the United States 
Capitol. The keynote address at this solemn 
ceremony was delivered by the distinguished 
President of Yale University, Dr. Richard C. 
Levin's meaningful words served to remind us 
all of our communal responsibility to educate 
our children and grandchildren. 

Dr. Levin is the twenty-second President of 
Yale University. Prior to his outstanding serv
ice in this office, he added to the University's 
unparalleled reputation through his efforts as 
the Frederick William Beinecke Professor of 
Economics at Yale. In addition to teaching a 
wide variety of courses on subjects ranging 
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from the oil industry to the history of economic 
thought, President Levin served on dozens of 
major committees and rose in the administra
tive ranks to become the chairman of the eco
nomics department and the dean of the grad
uate schools at Yale before his October 2, 
1993 inauguration as President of the Univer
sity. 

Mr. Speaker, I insert President Levin's 
thought-provoking remarks for the RECORD, 
and I urge my colleagues to take note of their 
meaning and importance. 

''BLESSED IS THE MARCH .. . '' 

(By Richard C. Levin) 
The main camp at Auschwitz was situated, 

not in remote isolation, but in a densely pop
ulated region. To the east, immediately ad
jacent to the camp, was a pleasant village, 
complete with a hotel and shops, built to 
house SS troops and their families. One mile 
farther east was the town of Auschwitz, in
tended by the very men who ordered the con
struction of the camps to be a center of in
dustrial activity, a focus of German resettle
ment at the confluence of three rivers, with 
easy access to the coal fields of Upper Sile
sia.1 

In his chilling work on the origins of 
Auschwitz, Robert-Jan van Pelt documents 
the Utopian vision that drove the systematic 
planning for German colonization of the 
East. In December 1941, Hans Stosberg, the 
architect and master planner, sent his 
friends a New Year's greeting card. On the 
front he wished them "health, happiness, and 
a good outcome for every new beginning." 
The card's central spread depicted his draw
ing for a reconstruction of the central mar
ket place in Auschwitz. The inscription on 
the back of the greeting card connected 
Stosberg's current project with National So
cialist mythology; 

" In the year 1241 Silesian knights, acting 
as saviors of the Reich, warded off the Mon
golian assault at Wahlstatt. In that same 
century Auschwitz was founded as a German 
town. After six hundred years [sic] the 
Fuhrer Adolf Hitler is turning the Bolshevik 
menace away from Europe. This year, 1941, 
the construction of a new German city and 
the reconstruction of the old Silesian mar
ket have been planned and initiated. " 

To Stosberg's inscription, I would add that 
during the same year, 1941, it was decided to 
reduce the space allocated to each prisoner 
at the nearby Auschwitz-Birkanau camp 
from 14 to 11 square feet. 

How, in one of the most civilized nations 
on earth, could an architect boast about 
work that involved not only designing the 
handsome town center depicted on his greet
ing card but the meticulous planning of fa
cilities to house the slave labor to build it? 

This is but one of numberless questions 
that knowledge of the Holocaust compels us 
to ask. In the details of its horror, the Holo
caust forces us to redefine the range of 
human experience; it demands that we con
front real, not imagined, experiences that 
defy imagination. 

How can we begin to understand the dehu
manizing loss of identity suffered by the vic
tims in the camps? How can we begin to un
derstand the insensate rationality and bru
tality of the persecutors? How can we begin 
to understand the silence of the bystanders? 
There is only one answer: by remembering. 

The distinguished Yale scholar, Geoffrey 
Hartman, tells us, ' the culture of remem
brance is a high tide. * * * At present, three 
generations are preoccupied with Holocaust 
memory. There are the eyewitnesses; their 
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children , the second generation, who have 
subdued some of their ambivalence and are 
eager to know their parents better; and the 
third generation, grand-children who treas
ure the personal stories of relatives now slip
ping away. 2 

The tide will inevitably recede. And if 
there are no survivors to tell the story, who 
will make their successors remember and 
help them to understand? Holocaust Memo
rial Museum in Washington, along with 
those of sister museums in other cities, are 
educating the public about the horrors of the 
Shoah. Museums, university archives, and 
private foundations are collecting and pre
serving the materials that enable us to learn 
from the past, and it is the special role of 
universities to support the scholars who ex
plore and illuminate this dark episode in 
human history. Our universities have a dual 
responsibility: to preserve the memory of the 
Holocaust and to seek a deeper under
standing of it. 

This is a daunting and important responsi
bility. To confront future generations with 
the memory of the Holocaust is to change 
forever their conception of humanity. To 
urge them to understand it is to ask their 
commitment to prevent its recurrence. 

In the words of Hannah Senesh, the 23-
year-old poet and patriot executed as a pris
oner of the Reich in Budapest, " Blessed is 
the match that is consumed in kindling a 
flame ." May the act of remembrance con
sume our ignorance and indifference, and 
light the way to justice and righteousness. 

FOOTNOTES 
1 Robert-Jan van Pelt. '"Auschwitz: From Archi

tect's Promise to Inmate 's Perdition," Modernism/ 
Modernity, 1:1, January 1994, 80-120. See also Debo
rah Dwork and Robert-Jan van Pelt, Auschwitz: 1270 
to the Present, New York: W.W. Norton, 1996. 

2 Geoffrey Hartman, "Shoah and Intellectual Wit
ness," Partisan Review, 1998:1, 37. 

THE CENTENNIAL OF THE COLUM
BIA UNIVERSITY SCHOOL OF SO
CIAL WORK 

HON. JERROLD NADLER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. NADLER. Mr. Speaker, on the occasion 

of the Centennial of the oldest social work 
training program in the nation, I hereby offer 
congratulations to the Columbia University 
School of Social Work. Evolving from a sum
mer program organized by the Charity Organi
zation Society in New York, the school of So
cial Work has a long and distinguished history 
of pioneering research, informed advocacy 
and exceptional professional training. 

It is a remarkable accomplishment that so
cial workers have played key roles in every 
major social reform movement, from settle
ment houses to labor reform, to the New Deal, 
to civil rights and voter registration. Many of 
the things we take for granted today-Social 
Security, child labor laws, the minimum wage, 
the 40-hour work week, Medicare-came 
about because social workers saw injustice, 
acted, and inspired others. 

Throughout the century Columbia's faculty, 
students and alumni have worked tirelessly to 
address both the causes and symptoms of our 
most pressing social problems. National move
ments, such as the White House Conference 



May 5, 1998 
on Children and the National Urban League, 
have emerged from projects undertaken by 
the School's faculty and administrators in co
operation with professional and community or
ganizations. The entire nation has benefitted 
from the work of people like Eveline Burns 
(Social Security); Mitchell I. Ginsberg (Head 
Start); Richard Cloward (welfare rights and 
voter registration); Alfred Kahn and Sheila B. 
Kamerman (cross-national studies of social 
services) and David Fanshel {children in foster 
care). 

As your School, and indeed the social work 
profession , move into their second centuries, 
they will be challenged to respond to social 
change, new social problems, family change, 
and evolving societal commitments. Now more 
than ever, we will need well-trained and dedi
cated social workers to work with troubled chil
dren and families, organize communities for 
change, conduct cutting-edge research, ad
minister social programs, and alleviate soci
ety's most intractable problems. 

It is with appreciation and admiration that I 
extend my best wishes to the Columbia 
School of Social Work on its Centennial and 
look forward to its future activity and achieve
ment. 

HONORING DETECTIVE WILLIAM 
CRAIG, NORTH MIAMI P OLICE 
DEPARTMENT 

HON. CARRIE P. MEEK 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , May 5, 1998 

Mrs. MEEK of Florida. Mr. Speaker, on Fri
day, May 15, 1998, Detective William E. Craig 
will retire from the North Miami Police Depart
ment after a quarter-century of protecting its 
citizenry. He has received numerous com
mendations during his service and is highly re
garded by his peers. 

Detective Craig, who has been with the De
tective Bureau for nearly his entire career, was 
instrumental in forming North Mia_mi's Major 
Case Squad when the city began investigating 
their own major crimes. Detective Craig has 
investigated all types of cases: burglaries, rob
beries, sexual batteries, and homicides. 

Detective Craig was selected as North Mi
ami's "Officer of the Month" several times dur
ing his career and was twice named its "Offi
cer of the Year" in 1984 and 1994. He was 
chosen as the Dade County Police Benevolent 
Association's "Officer of the Year" in 1994, 
when his investigative skills led to the arrest of 
two separate serial killers. 

In addition to his qualities as an investigator, 
Detective Craig also possesses a genuine 
concern for victims and their families. His 
compassion toward elderly victims is espe
cially notable. 

For twenty-five years, Detective Bill Craig 
has been a teacher, comedian, partner, leader 
and especially, friend to all in the North Miami 
Police Department. As he moves forward into 
the next stage of his life, I wish him God
speed. 
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T RIBUTE TO RABBI SHIMON AND 
CAROL P ASK OW 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REP RESENTATIVES 

Tuesday , May 5, 1998 

Mr. SHERMAN. Mr. Speaker, I rise today to 
pay tribute to Rabbi Shimon Paskow and his 
wife Carol for their lifetime support of the State 
of Israel. 

Cicero once observed how "dear, sweet and 
pleasing to us all is the soil of our native 
land." Rabbi Shimon and Carol Paskow have 
served both the United States and Israel with 
uncompromising loyalty and unending energy. 
This year, in recognition of their efforts, Rabbi 
Shimon Paskow and his wife Carol will be 
awarded the Golden Shofar Award by the 
State of Israel Bonds. Together, they have led 
thousands of people to Israel , helping these 
individuals and their families create a bond to 
the Jewish homeland that will last a lifetime. 

Throughout his exemplary career, Rabbi 
Shimon has done outstanding work for the 
Jewish community at home and abroad. In 
1960, Rabbi Shimon entered the United States 
Army and served as a Jewish chaplain in 
France and Germany and was honored by the 
Commanding General of the Fourth Logistical 
Command and the National Jewish Welfare 
Board. Later, he served as Deputy Command 
Chaplain in Alaska and the Reserve Jewish 
Chaplain for Tipler Army Medical Center in 
Hawaii. In 1993, he was decorated by the 
United States Army with the Meritorious Serv
ice Award. 

Returning to California, Rabbi Shimon has 
enriched the lives of hundreds of teenagers, 
college students, and young couples through 
his community involvement. He has served as 
the spiritual leader of Temple Etz Chaim for 
almost 30 years, and under his guidance the 
temple has grown by leaps and bounds, ex
panding membership from just under 100 fam
ilies in 1969 to just over 700 families today. 
But Rabbi Shimon's influence has not been 
bound by temple walls . He has reached out to 
Jewish communities in both Ventura County 
and across the country. As a member of the 
Community Relations Committee of the San 
Fernando Valley Area Council , he was ap
pointed by the Mayor to serve on a Commu
nity Advisory Committee. He was one of the 
first activists instrumental in gaining interest in 
the plight of Russian Jews. Through this effort, 
Rabbi Paskow has helped thousands of Jews 
escape Russian persecution and migrate to 
Israel and other Western countries. 

Mr. Speaker, distinguished colleagues, as 
we near the celebration of Israel's 50th anni
versary as a free and independent state, 
please join me in paying tribute to Rabbi 
Shimon and Carol Paskow for their vol
unteerism on behalf of the State of Israel and 
its people. 
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NORTHSTARS DANCE ENSEMBLE 

DAZZLES WASHINGTON, DC 

HON. JAMES T. WALSH 
OF NEW YORK 

IN THE HOUSE OF REP RESENT ATIVES 

Tuesday, May 5, 1998 
Mr. WALSH. Mr. Speaker, today I ask my 

colleagues to join me in congratulating the 
Northstars Dance Ensemble for wins in the 
national dance titles of the Marching Auxil
iaries of America Southeast Championships 
and the Showcase America Unlimited State/ 
National Championships. 

The Northstars have been competing on a 
national basis since 1980 and have won many 
regional and national titles. 

This season the Northstars' impressive na
tional titles were coupled with the prestigious 
honor of being selected by the American 
Dance/Drill Team to represent them in a per
formance in front of the Reflecting Pool in 
Washington, D.C. and to march in the Cherry 
Blossom Festival Parade on Easter Weekend. 

Our Central New York community is proud 
of the hard work and dedication displayed by 
the talented members of the Northstars Dance 
Ensemble. I am equally proud of the support 
received by their parents and community. 

Members of the 1998 Northstars Dance En
semble are Captain Nicole Proscia, Co-Cap
tains Heather Brownell and Kerri Styn, Steph
anie Anderton, Dawn Bombard, Sandra Brew
er, Allison Brown, Emily Brown, Laura Bu
chanan, Micki Downs, Renee Hunt, Stephanie 
Keiser, Erica Laverne, Lyndsey Ludovici , 
Cathy Mauro, Cindy McCartney, Melissa 
Messana, Katie Mulrooney, Karen Russo, 
Angelina Savinelli, Sara Slifka, Sara Warner, 
Hilary Woznica, Christine Yott, Director/Cho
reographer Marian Lillie, Assistant Director 
Cristine Fix, and Creative Staff Kim Miller, 
Debra Holden and Barb Keck. 

Congratulations to the members of the 
Northstar Dance Ensemble for their impressive 
achievements. 

ADDRESS OF THE HONORABLE 
MIL E S LERMAN AT THE NA
TIONAL CIVIC COMME MORATION 
OF THE DAYS OF REMEMBRANCE 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENT ATIVES 

Tuesday, May 5, 1998 
Mr. LANTOS. Mr. Speaker, on Thursday, 

April 23, Members of Congress joined with 
representatives of the diplomatic corps, execu
tive and judicial branch officials, and hundreds 
of Holocaust survivors and their families to 
commemorate the National Days of Remem
brance in the rotunda of the United States 
Capitol. Miles Lerman, the respected Chair
person of the United States Holocaust Memo
rial Council and one of America's most distin
guished advocates for Holocaust remem
brance, delivered a moving speech devoted to 
the theme of this year's ceremony, "Children 
of the Holocaust: Their Memories, Our Leg
acy." Mr. Lerman eloquently and emotionally 
described the tragic death of 1 .5 million chil
dren at the hands of Hitler's storm troopers, 
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The Title 1 nurse will instruct all grades 

K- 5. Focusing on need, areas to be discussed 
will be hygiene, dental, safety, drug aware
ness and self-esteem. A contact, by the 
nurse, has been made to the Fall River Po
lice Department. A safety officer will visit 
all classrooms and offer additional advice on 
personal safety and drug awareness. 

Our principal, Mary Whittaker, a Licensed 
Independent Clinical Social Worker is privi
leged to be a Field Instructor for the Boston 
University School of Social Work. She super
vises the clinical training and field work of 
two NSW candidates each year, which affords 
the school a gamut of Social Services not 
available to most. The graduate interns 
work with individuals, groups, and families, 
providing counseling and therapeutic inter
vention. 

The staff of McCarrick believe strongly 
that an appreciation for the Arts is essential 
to the education of every student. The prin
cipal was appointed to the Executive Board 
of the Zeiterion Theatre in New Bedford. 
This enables the school to have free admis
sion to cultural events, and very inexpensive 
hands-on theatrical/musical workshops given 
directly at the school. 

TRIBUTE TO VICTIMS OF 
ARMENIAN GENOCIDE 

SPEECH OF 

HON. GEORGE P. RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 22, 1998 

Mr. RADANOVICH. Mr. Speaker, I would 
like to have the following testimony inserted 
into the CONGRESSIONAL RECORD. On May 15, 
1996, this testimony on the Armenian Geno
cide was submitted to the House Committee 
on International Relations by Leven 
Marashlian, Professor of History at Glendale 
Community College, California: 

In 1919, a political body called The Na
tional Congress of Turkey confirmed the 
overwhelming American evidence that the 
Armenians of the Ottoman Empire were vic
tims of a mass destruction during World War 
1. The National Cong-ress of Turkey declared 
that the "guilt" of the Turkish officials who 
" conceived and deliberately carried out this 
infernal policy of extermination and robbery 
is patent," those officials " rank among the 
greatest criminals of humanity." 

The official Turkish gazette "Takvimi 
Vekayi" published the verdict of the post
war Ottoman trials of those officials. The 
Turkish court ruled that the intention of the 
Ottoman leaders was " the organization and 
execution" of the " crime of massacre. " 

German Ambassador Johann Bernstorff, 
whose country was allied with Turkey, wrote 
about " Armenia where the Turks have been 
systematically trying to exterminate the 
Christian population. " Raphael Lemkin, who 
coined the word genocide in 1944, specifically 
cited the " genocide of the Armenians." 

Those who today deny the Armenian Geno
cide are resorting to academically unsound 
revisionism, in order to prevent the moral 
act of remembering this crime against hu
manity. In the process the deniers are doing 
a disservice to the majority of today's Turk
ish people. By keeping the wounds open with 
their stonewalling tactics, by making it nec
essary to have hearings like this, they force 
the Turkish people to continue wearing like 
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an albatross the negative image earned by a 
circle of officials who ruled eight decades 
ago. 

A consideration of House Con. Res. 47, 
which remembers " the genocide perpetrated 
by the governments of the Ottoman Empire 
from 1915 to 1923," would provide a good op
portunity to draw a distinction between the 
guilty and the innocent Turks, to remember 
also the Turks of decency who oppose their 
government's policy of inhumanity. 

At a time today when so many people in 
our own society too often shirk their indi
vidual responsibility to make personal 
choices based on principles and values, it is 
a good lesson for us to recall the years when 
American witnesses and Turkish civilians 
made the personal choice to resist a wrong 
and save human lives, when a few Turkish 
officials even chose to object, even though 
doing so could have endangered their own 
lives. 

One was Ottoman Senator, Ahmed Riza. In 
December 1915 he courageously condemned 
the policy to destroy and deport Turkey's 
two million Armenian citizens and expro
priate their assets, which authorities were 
carrying out under the cover of a legislative 
fig leaf euphemistically called the Aban
doned Properties Law. 

" It is unlawful to designate" Armenian 
properties as abandoned, declared Senator 
Riza, because they did not leave their prop
erties voluntarily. They were "forcibly" re
moved from their homes and exiled. "Now 
the government is selling" their possessions. 
" Nobody can sell my property if I am unwill
ing to sell it. This is atrocious. Grab my 
arm, eject me from my village, then sell my 
goods and properties? Such a thing can never 
be permissible. Neither the conscience of the 
Ottomans nor the law can allow it." 

Mr. Chairman, during a debate on the Sen
ate floor in February 1990, your colleague 
Robert Dole championed another resolution 
commemorating the Armenian Genocide 
(SJR 212), and declared, "it's finally time for 
us to do what is right. Right. We pride our
selves in America" for "doing what's right, 
not what's expedient." 

In this case, doing what is right does not 
exact a big price. The frequently heard argu
ment that a commemorative resolution will 
harm American-Turkish relations in not 
credible. It ignores the fact that the rela
tionship is much more in Turkey's favor 
than America's. Not doing what is right, on 
the other hand, is tantamount to rejecting 
mountains of documents in our National Ar
chives, testimonies that refute the denial ar
guments generated in Ankara and, most dis
turbingly, promoted in prestigious academic 
circles here in America. 

This denial recently spurred over 100 
prominent scholars and intellectuals, includ
ing Raul Hilberg, John Updike, Norman 
Mailer, Kurt Vonnegut, and Arthur Miller, 
to sign a petition denouncing the "intellec
tually and morally corrupt . . . manipula
tion of American institutions" and the 
" fraudulent scholarship supported by the 
Turkish government and carried out in 
American Universities. 

A typical example of the powerful evidence 
in the US Archives is a cable to the State 
Department from Ambassador Henry Mor
genthau: " Persecution of Armenians assum
ing unprecedented proportions. Reports from 
widely scattered districts indicate system
atic attempts to uproot peaceful Armenian 
populations and through arbitrary arrests" 
and "Terrible tortures, " to implement 
" wholesale expulsions and deportations from 
one end of the Empire to the other," fre-
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quently accompanied by " rape, pillage, and 
murder, turning into massacre . .. " 

And the persecutions continued even after 
World War I ended in 1918. " It was like an 
endless chain," reported Edith Woods, an 
American nurse, in 1922. "The children would 
often be dead before I had taken their names. 
Forty to fifty of the older women died each 
day . ... Their mouths were masses of sores, 
and their teeth were dropping out. And their 
feet, those poor feet, bleeding feet. . . . De
portation is sure death-and a far more hor
rible death than massacre. Unless one sees 
these things it is difficult to believe that 
such monstrous cruelty and barbarity exist 
in the world." 

Ms. Woods' testimony ripped to shreds the 
web of denial being woven by Turkish offi
cials in the early 1920's. She also exposed the 
new atmosphere of intensitivity at the 
American Embassy in Istanbul which contra
dicted the overwhelming sentiment of Amer
ican public opinion and the spirit of Congres
sional resolutions in favor of Armenians that 
were passed during those days. This Amer
ican woman made the personal choice to 
speak up against the response at her own 
Embassy, a policy imposed by acting ambas
sador Admiral Mark Bristol, who, driven ob
sessively by commercial interests, was 
colluding in a cover-up crafted by Turkish 
authorities. 

Allen Dulles, the State Department's Near 
East Division chief (and later CIA Director), 
found it hard to keep things under wraps as 
Bristol requested. "Confidentially the State 
Department is in a bind," Dulles cautioned 
in April 1922. 

"Our task would be simple if the reports of 
the atrocities could be declared untrue or 
even exaggerated but the evidence, alas, is 
irrefutable and the Secretary of State wants 
to avoid giving the impression that while the 
United States is willing to intervene actively 
to protect its commercial interests, it is not 
willing to move on behalf of the Christian 
minorities." 

And the evidence mounted. In May 1922, 
four American relief workers, Major Forrest 
D. Yowell of Washington DC, Dr. Mark Ward 
of New York, Dr. Ruth Parmalee of Boston, 
and Isabel Harely of Rhode Island, were all 
expelled from their posts in Turkey because 
they too chose to do what is right, they pro
tested the ongoing persecutions. Major 
Yowell said Armenians in his district were 
"in a state of virtual slavery, " with "no 
rights in the courts." 

Dr. Ward quoted Turkish officials. One 
Turk declared: " We have been too easy in 
the past. We shall do a thorough job this 
time." Another remarked: " Why do you 
Americans waste your time and money on 
these filthy Greeks and Armenians? We al
ways thought that Americans knew how to 
get their moneys worth. Any Greeks and Ar
menians who don ' t die here are sure to die 
when we send them on to Bitlis, as we always 
choose the worse weather in order to get rid 
of them quicker." 

Not all Turks were so cruel. A British dip
lomat reported that another American in 
Turkey, Herbert Gibbons, knew of prominent 
Turks who protested the "unparalleled inhu
manity: " but they were " beaten and sent 
away" for intervening. The Mayor of the 
Black Sea city of Trabzon had no sympathy 
with the government's policy and did what 
little he could. The Governor also opposed 
the " massacres and persecutions," but was 
powerless to stop it. His predecessor tried 
and was removed. 

Gibbons thought the government's policy 
was " a calumny upon the good Turks, of 
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whom there are many, " Massacres never 
broke out spontaneously, since " Christians 
and Moslems ordinarily get along very well. " 
The massacres were ordered, as part of a 
plan "to make Turkey truly Turkish. " 

Yet there are "humane and kind hearted 
Turks, " Gibbons stressed, and there are 
" Mohammedans who fear God and who are 
shocked by the impious horrors of the exter
mination policy. " 

Revisionists today say in that effect Amer
icans like Forrest Yowell, Mark Ward, Ruth 
Parmalee, Isabel Harley, Edith Woods, Her
bert Gibbons, and Ambassador Henry Mor
genthau were either liars or misguided. 

Remembering the atrocities against the 
Armenians would show respect for those 
Americans who spoke up, and respect as well 
for Turks like Senator Riza who also chose 
to oppose the injustice. A recognition of the 
Armenian Genocide by the US Congress 
would be a step toward helping erase de
scribed in 1951 as " this black stain on the 
forehead of the Turkish people. " 

Encouraging Turkey to face the facts of its 
history would help lift the cloud of con
troversy which haunted it for decades. It 
would help eliminate the deep roots of Arme
nian-Turkish enmity, paving the way to nor
malized relations, and it would give Armenia 
the sense of security many Armenians feel is 
necessary if they are to respond to Russia's 
regional policies with more independence 
and balance. The prospects for American 
commerce and regional stability would be 
strengthened by a recognition of the Arme
nian Genocide. 

Acknowledging the Armenian Genocide 
also would show that Congress cannot con
done the brazen contradiction of its own Ar
chives and the dangerous corruption of 
America's academic institutions. It would 
send a strong signal to all deniers of geno
cide, especially to deniers of the Holocaust. 
Mr. Chairman taking a stand against the de
nial of the Armenian Genocide would be en
tirely consistent with the successful resolu
tion "Deploring Holocaust Deniers" which 
you so wisely introduced last December, in 
which you too did what is right, by calling 
denial efforts "malicious." Such language is 
applicable to the denial of the Armenian 
Genocide as well. 

Mr. Speaker, when weighing the merits of 
the arguments on both sides of this issue, it 
would be useful to keep in mind a letter sent 
to Secretary of State Charles Evans Hughes 
in 1924 by Admiral Bristol , a man who was 
called "very pro-Turk" by Joseph Clark Grew, 
Washington's first Ambassador to Ankara. 
Even the pro-Turk Admiral acknowledged "the 
cruelties practiced upon the Armenians by 
Turks acting under official orders, and in pur
suance of a deliberate official policy." For that 
policy, wrote Admiral Bristol, "there can be no 
adequate excuse." 

HONORING STUDENTS IN FREE 
ENTERPRISE 

HON. JAMES C. GREENWOOD 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. GREENWOOD. Mr. Speaker, I rise 

today to pay tribute to an outstanding organi
zation in our country called Students In Free 
Enterprise. 

Students In Free Enterprise (SIFE), is a 
non-profit organization located on over 500 
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college campuses across the United States. 
SIFE has continually encouraged the free en
terprise system through educational programs 
since its inception more than 20 years ago. 
Students in the organization dedicate their 
time and resources to helping others. SIFE's 
mission is to provide college students the best 
opportunity to develop leadership, teamwork 
and communications skills through learning, 
practicing and teaching the principles of free 
enterprise. SIFE is not only involved with the 
encouragement of free enterprise, but has 
also worked closely with international chari
table organizations. Students involved in this 
organization gain valuable leadership, commu
nication and business skills by teaching oth
ers, especially at risk youth. 

The Students In Free Enterprise organiza
tion is a valuable asset to the citizens of our 
country. In honor of their many charitable and 
civil contributions, I join my colleagues in the 
House of Representatives in recognizing May 
12, 1998 as National Students In Free Enter
prise Day. 

I congratulate SIFE as they continue their 
mission of helping people achieve their 
dreams through free enterprise education. 

A TRIBUTE TO BLUE RIBBON 
WEEK 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. LEWIS of California. Mr. Speaker, 
would like to bring to your attention today the 
dedication and fine work of the many peace 
officers serving the cities and County of San 
Bernardino in California. To recognize the 
work they do to protect and serve our citizens, 
the week of May 11 , 1998 has been des
ignated as Blue Ribbon Week. Inland Empire 
Chapter 67 of the International Footprint Asso
ciation-an organization made up of police, at
torneys, and local business people-is a lead
ing sponsor of this worthy effort. 

Blue Ribbon Week has been established to 
show public confidence for all peace officers 
and law enforcement agencies and to provide 
a moral boost for the men and women who 
display a badge in the name of protecting our 
local communities. During the week of May 

· 11th, each citizen displaying a blue ribbon will 
demonstrate support for every police agency 
now serving both the cities and County of San 
Bernardino. 

Mr. Speaker, I ask you and our colleagues 
to join me in remembering the brave, devoted 
peace officers who willingly put their lives on 
the line every day. Blue Ribbon Week is an 
appropriate means of recognizing the many 
law enforcement personnel in San Bernardino 
County. It is only fitting that the House join In
land Empire Chapter 67 of the International, 
Footprint Association and the many citizens of 
California's 40th district in paying tribute today 
to these dedicated men and women. 
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IN MEMORY OF AL McNABNEY 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , May 5, 1998 

Mr. MILLER of California. Mr. Speaker, it 
was with great sadness that I learned of the 
passing of AI McNabney last week. I knew AI 
well, enjoyed our conversations and highly re
garded his opinions on local and national con
cerns. California has lost a tireless leader 
whose many contributions as an environ
mental activist will be remembered and re
vered by the citizens of Contra Costa County 
and all who knew him. 

AI McNabney was an outstanding citizen 
whose passion for the environment began with 
an interest in birds and later developed into 
active memberships with a variety of advisory 
councils and environmental organizations, in
cluding his service as Vice President of Con
servation for the Mt. Diablo Audubon Society. 
AI is remembered as a respected source of in
formation about most conservation issues, and 
he wrote many letters to me about his per
sonal environmental concerns and pending 
legislative policy issues. His vision for the de
velopment of the Delta Science Center, a 
state-of-the-art facility for environmental re
search, education and recreation, will soon be
come a reality and a valuable resource for the 
citizens of my district. 

My heart goes out to Al's wife Helen, to 
whom AI was married for 57 years, his family 
and his friends. AI will be sorely missed, but 
his contributions toward environmental con
servation will be enjoyed for generations to 
come. I ask that the following article from the 
Contra Costa Times, "AI McNabney Battled for 
Nature in East Bay" be printed below in the 
CONGRESSIONAL RECORD. 

[From the Contra Costa Times, May 3, 1998] 
AL MCNABNEY BATTLED FOR NA'l'URE IN EAST 

BAY 
·(By Abby Collins Sears) 

WALNUT CREEK.-There may never be an
other environmentalist like Al McNabney in 
Contra Costa County, say friends, fellow ad
vocates and even opponents. 

The man was synonymous with 
environmentalism in the East Bay. He died 
Friday morning of natural causes. 

Al belonged to more environmental organi
zations, projects and advisory councils than 
Heather Farm Park has trees, the Delta has 
islands or Mount Diablo has trails, he said in 
a January interview. He knew because he 
monitored them for more than two decades. 

" He was a great environmental warrior," 
said Walnut Creek resident Steve Barbata, 
who knew AI for 12 years after meeting him 
at an environmental event. 

" Even before that, I was always aware of 
his eminent presence, " he said. " He made 
the environment more tolerable for all life 
forms. " 

HEAVILY INVOLVED 
Funny thing was, Al rarely got outdoors. 
In his later years. the Rossmoor resident 

used most of his energy to read land-use 
studies, attend meetings and write letters. 
On average, he wrote more than 25 letters a 
week to developers, politicians and public 
agencies. He also subscribed to 37 conserva
tion publications and would read every page. 
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When one saw Al in action at a city plan

ning commission or the county Board of Su
pervisors meeting, you would know that was 
no exaggeration. He would spew facts and 
figures at bullet speed-without forgetting 
to flash a smile. 

" He was exceptionally competent and al
ways very thorough, " said Martinez resident 
Ted Radke, a member of the East Bay Re
gional P ark District board. " He earned a 
great deal of respect from everybody he 
came into contact with, whether people 
agreed with him or not. " 

DEFUSING 'l'ENSION 

Several people commented that one of Al's 
greatest talents was infusing dry humor into 
heated discussions. 

" He would defuse steamy or difficult situa
tions with humor," Barbata said. " He knew 
people learned better through humor than 
pointed criticism. He was a master of it." 

His presentation were often facetious. He 
often g·ave a spiel about the bugs and bees, 
birds and flowers, water and soil , animals 
and trees-yet steely facts would glint 
through the friendly fluff. 

Al 's passion to save the county 's natural 
milieu from eradication began about 30 years 
ago with a simple affinity for a bird. Every 
day, he passed the pet shop near his former 
San Francisco home. Eventually he made 
regular stops to admire one bird-a green 
Amazon parrot. 

One day the owner suggested Al take it out 
of the cage. It bit him. But the owner said he 
handled the bird very well. So he bought 
that parrot, and soon after, another. 

LOVE OF BIRDS · 

Al then · read everything he could about 
parrots, an interest that expanded to other 
birds. 

He even took a job studying hospital sys
tems in Australia so he and his wife, Helen, 
could spend their free time studying the 
country's native species. 

Al and Helen were two lovebirds them
selves . Even after 57 years of marriage, they 
still exchanged affectionate glances and coy 
grins. Helen matched Al 's clever witticisms 
with her own gentle quips. 

She said she appreciated numerous quali
ties about him, but was shy about com
menting on her husband out of respect for 
his humble and private character. 

Helen's only half complaint was having to 
put up with his bird Coco, a talkative Afri
can gray parrot that h e had for more than 30 
years. She and Coco could never hold a con
versation. 

VOLUNTEERED AFTER RETIRING 

After retiring in the late 1970s, Al said he 
had nothing better t o do so he volunteered 
with the Mt. Diablo Audubon Society. It was 
the beginning of his environmental work. 

"They sounded like they had something to 
do with birds, and by then I was pretty well 
steeped into bird life, " he had said in the 
interview earlier this year. 

The organization made Al vice president of 
conservation, and he fought to maintain eco
logical equilibrium ever after. That involve
ment sprouted into other environmentally 
related issues, such as overseeing effects of 
Tosco refinery emissions, and developing the 
Delta Science Center, a proposed research, 
education and recreation facility that be
came his pet project the past five years. 

" He called it a world-class center," said 
Radke, the park district board member. "He 
wanted everyone involved with it to think 
big. It was a dream of his, which will some
day soon become a reality." 

MANY MEMBERSHIPS 

Al was also a member of the Sierra Club, 
CalFed, Advocates for Bird Conservation, 
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Committee for the American Federation of 
Aviculture, Commission for Endangered and 
Exotic Species, Committee on the Conserva
tion on International Trade and Endangered 
Species, and the Lindsay Wildlife Museum. 
Al also watched over practically every devel
opment plan proposed in Contra Costa, mak
ing him the county's environmental con
science. 

He said he had lived so long that his many 
lives all h elped in his role as an effective ac
tivist. Al was a hospital administrator for 
medical facilities in San Francisco and Tuc
son, Ariz., and he was once a labor leader and 
belonged to the American Arbitration Asso
ciation. 

MODEST ACTIVIST 

But when asked about other accomplish
ments, he was always self-effacing. 

"There's not a huge rush of people wanting 
the job and the environment is going to pot 
in a h and basket," he said a few months ago. 
" As long as I can negotiate, talk and walk 
I'm going to keep doing it." 

Helen said there will be no services because 
her modest husband wouldn't have wanted it. 
She plans to privately scatter his ashes. 

" I thought of doing it in the Delta or Shell 
marsh or maybe Mount Diablo," Helen said. 
" I 'll have to really think about it because he 
truly loved all those areas so much. " 

IN HONOR OF PULASKI POST 30 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , May 5, 1998 

Mr. KUCINICH. Mr. Speaker, I rise today to 
honor Polish Legion of American Veterans Pu
laski Post 30 in Cleveland, OH on its sixty-fifth 
anniversary. 

Founded in 1993, Pulaski Post 30 has 
served the community as a patriotic, civil, and 
religious center. These veterans have estab
lished themselves as a viable force in the 
Tremont area, dedicated to public service. 
Through the years, members of the Pulaski 
Post have serviced veterans at local veterans 
hospitals with thousands of hours of assist
ance. The post is dedicated to community pro
grams, such as encouraging members and 
others to participate in donating blood to the 
Red Cross. Pulaski Post 30 has a distin
guished uniformed rifle and ritual squad that 
carries out patriotic ceremonies and performs 
in parades and funerals. Throughout the 
years, many of the Pulaski Post's members 
have succeeded in public service or in the pri
vate sector, including distinguished elected of
ficials, judges, doctors, and accountants. This 
organization has clearly distinguished itself as 
an important community force in the Tremont 
area. 

My fellow colleagues, join me in saluting a 
patriotic organization, committed to upholding 
American values: Pulaski Post 30 of the Polish 
Legion of American Veterans. 
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THE LYME DISEASE INITIATIVE 

OF 1998 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. SMITH of New Jersey. Mr. Speaker, 

today, I am introducing comprehensive legisla
tion-The Lyme Disease Initiative of 1998-to 
jump start a world-class, coordinated cam
paign to fight Lyme Disease. This $100 million 
federal initiative will, for the first time, establish 
a prominent, coordinated federal role in Lyme 
Disease research, treatment, and education. 
Various agencies within the federal govern
ment have done some good work in the Lyme 
issue, but these short term efforts have been 
hampered by a lack of interagency coordina
tion, inconsistent funding and limited agency 
staff attention. The Lyme Disease Initiative 
changes all that. 

Five year plan of action.-First, my bill calls 
for a 5 year plan to be established by the Sec
retary of Health and Human Services in co
ordination with the Secretary of Defense and 
outside experts to advance the treatment of 
and a cure for Lyme Disease. The Centers for 
Disease Control and Prevention, the National 
Institutes of Health, various agencies within 
the Defense Department have all worked on 
Lyme disease. Too often, however, the left 
hand does not know what the right hand has 
discovered and true advancement is ham
pered. 

For example, in 1994 I pushed through a 
provision directing the DOD to conduct 
$850,000 in Lyme Disease research. Tick 
borne diseases remain a continuing concern 
for DOD, particularly with many of our soldiers 
at risk of tick bites. Regrettably, much of 
DOD's valuable research under this study 
never made its way to our other health experts 
at the Department of Health and Human Serv
ices. My new legislation will correct this prob
lem. 

Four public health goals.-Sadly much of 
our Lyme research has been hit and miss with 
no clear cut goals and no specific purpose for 
federal expertise and resources. My bill sets 
out four critical public health goals that will ad
vance the Lyme research efforts: 

Goal #1 : Develop an objective detection test 
for Lyme that can determine whether an indi
vidual bitten by a tick has Lyme Disease. Des
ignates a reliable detection test as the single 
most important public health goal. 

Goal #2: A review of CDC's reporting and 
surveillance systems. Among the changes to 
be considered are (1) a more uniform system 
of reporting and (2) collecting and analyzing 
Lyme case data that does not currently meet 
CDC's strict surveillance criteria. 

Goal #3: More accurate and timely Lyme di
agnosis. A study shall be initiated to examine 
patterns of diagnosis and treatment of pa
tients. 

Goal #4: Physician Education. A full-scale 
effort shall be taken to educate treating physi
cians on how to properly diagnose and treat 
Lyme Disease. 

Other major provisions in the bill include: 
Section 4. Establishing a Lyme Disease 

Task Force to provide advice and expertise to 
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TRIBUTE TO HAROL D F . WHITE, 

U.S. BANKRUPTCY JUDGE-
NORTHERN DISTRICT OF OHIO 

HON. THOMAS C. SAWYER 
OF OHIO 

IN THE HOUSE OF REP RESENT ATIVES 

Tuesday , May 5, 1998 

Mr. SAWYER. Mr. Speaker, I rise today to 
recognize an outstanding individual from my 
community of Akron, Ohio, Judge Harold F. 
White. On May 1, 1998, Judge White cele
brated his 40th anniversary of service as a 
United States Bankruptcy Judge for the North
ern District of Ohio. 

At the same time, Judge White, after 40 
years of uninterrupted service to the court, 
also achieved the distinction of being the most 
senior bankruptcy judge in the United States. 

Having grown up during the Depression, 
Judge Harold White first began working as the 
manager of a paper route in his early teens, 
and later worked his way through college. He 
served four years in the Army during World 
War II and was decorated with the Purple 
Heart and four Battle Stars. Using the G.l. Bill , 
he attended the Akron Law School. He contin
ued to serve in the Army Reserve and retired 
as a Lieutenant Colonel in 1960. Before his 
appointment in 1958 to the bankruptcy bench 
he worked as a county and city prosecutor. He 
also taught for 30 years as an Adjunct Pro
fessor of Law at The University of Akron. 

Throughout his 40 years on the bench, 
Judge White has seen the bankruptcy code 
undergo profound change and has watched as 
bankruptcy filings increased to the record lev
els of today. He has presided over more than 
60,000 cases ranging from multimillion dollar 
corporations such as Sun Rubber, Inc., Terex 
Corporation, and Revco D.S., Inc. to individual 
wage earning debtors. Regardless of the situ
ation, Judge White recognizes that financial 
difficulties can happen to anyone and treats all 
debtors who appear before him with the same 
respect and dignity. He is, in fact, most satis
fied when the honest debtor gets the "fresh 
start" contemplated by the bankruptcy code. 

Hailing from Connecticut, Judge White 
prides himself on his conservative New Eng
land views and frugal nature. This background 
has suited him well in his career as a bank
ruptcy judge. He is well known in our commu
nity for his habit of clipping coupons and shar
ing information on where to find a bargain. He 
frequently encourages his staff to learn to ap
preciate the wisdom of frugality. He has a sign 
in his office which reads "Totum Pretrim Pro 
Cista Frumenti Ne Solveris Umquam". Trans
lated from Latin this means, "You should 
never pay full price for a box of cereal." 

Through his work in the bankruptcy court, 
Judge White has earned the respect and ad
miration not only of those who have come be
fore his court, but of our entire community. Al
though he officially retired in January, 1994, 
he was recalled for service through January, 
1997, and remains on the job to this day. 

I am pleased to have this opportunity to 
commend Judge Harold F. White on four dec
ades of service to the U.S. Bankruptcy Court 
and to our nation. 
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IN HONOR OF WILLIAM A. BURGA 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. KUCINICH. Mr. Speaker, I rise today to 
recognize the accomplishments of the current 
President of the Ohio AFL-CIO, William A. 
Burga. Mr. Burga has devoted his life to the 
cause of the American worker. 

Mr. Burga's devotion to the labor movement 
began when he was a steelworker at Jones 
and Laughlin Steel Corporation in Louisville, 
Ohio. In Louisville, he organized a local chap
ter of the United Steelworkers of America. His 
outstanding leadership skills generated his ap
pointment to the United Steelworkers Inter
national Union. Mr. Burga was involved in the 
Marion area as he served as AFL-CIO presi
dent there for two-terms. He also served as 
Massillon Trades and Labor Council , AFL
CIO, from 1987 until his election to the AFL
CIO presidency of Ohio. 

During his tenure in office, Mr. Burga has 
supported numerous community activities and 
organized a statewide group against Issue 2, 
an issue that would have cut benefits for in
jured workers. Mr. Burga is dedicated to im
proving the lives of the American worker and 
we are all grateful for his efforts. 

My fellow colleagues, join me in saluting a 
defender of the American worker, Mr. William 
A. Burga. 

CONGRATUL ATING KITTY YOUNG 
ON HER RETIREMENT FROM 
CIVIL SERVICE 

HON. CHET EDWARDS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , May 5, 1998 

Mr. EDWARDS. Mr. Speaker, today I rise to 
recognize Kitty Young. She is retiring after a 
distinguished career serving her community of 
Harker Heights which is in my 11th Texas 
Congressional District. 

Kitty Young was born in Rupert, Arkansas, 
on August 16, 1919. She worked hard as a 
wife and mother during her husband Bob 
Young's military career. 

Kitty Young was first elected to the Harker 
Heights City Council to replace her late hus
band. She served with distinction in that posi
tion for 15 years. She has also served as the 
mayor pro tem and has assumed mayoral du
ties of Harker Heights during the illness of the 
then mayor. Her vision has led to impressive 
city growth through annexation and through in
corporation of a Water Supply District. City 
beautification and high housing standards 
have always been of great concern to her. 

Besides her service on the City Council , 
Kitty Young was instrumental in establishing 
the local public library system, securing con
struction funds and obtaining grants and 
books. 

Kitty Young Is a founding member of the 
Harker Heights Ladies Service Club, a social 
,and benevolent organization of women who 
live or work in Harker Heights. Under her guid-

May 5, 1998 
ance the annual "Garage Sale" was founded 
to benefit city charities, volunteer fire and po
lice activities, and local schools. 

For many years Kitty Young has opened her 
home to fundraisers for the CorBell Chapter of 
the American Cancer Society and helped raise 
thousands of dollars for research and patient 
support. She has also supported the Cancer 
Society by selling tickets and providing prizes 
and food. 

Kitty Young has served on many boards 
and committees that aid education, health, po
lice, and youth. An asset to her community, 
church, and country, she is an example of 
how a can-do spirit makes our communities 
great. 

Members, please join me in recognizing 
Kitty Young for her distinguished role in the 
Harker Heights community. 

TRIBUTE TO VICTIMS OF 
ARMENIAN GENOCIDE 

SPEECH OF 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, Apri l 22, 1998 
Mr. HOYER. Mr. Speaker, on April 24 we 

commemorate the massacre of Armenians in 
Turkey during and after the first World War. In 
what historians refer to as the first of this cen
tury's state-ordered genocides against a mi
nority group, more than 1.5 million people 
were murdered. We mourn the dead and ex
press our condolences to the descendan1s of 
those who perished. We must also reflect 
upon the meaning and lessons of their suf
fering and sacrifice. 

In the more than eighty years since this un
speakable tragedy, the world has witnessed 
decades of genocide and ethnic cleansing. Ci
vilian populations, defined by ethnic, racial or 
religious distinctiveness, have become the ob
jects of persecution and genocide simply be
cause of who they are-Armenian Christians, 
European Jews, Bosnian Muslims, the Tutsis 
of Rwanda. The range of victims-geo
graphical, ethnic, religious and political- testi
fies to the universality of human cruelty and 
fanaticism. The response of the survivors, 
however, testifies to the indestructibilty and 
the resilience of the human spirit, even in the 
face of the most virulent evil. 

Like the phoenix of mythology, the Arme
nian people survived its bleakest days and 
arose with renewed vigor. Independent Arme
nian statehood has been restored to guar
antee the security and future of the nation, 
and serves as a beacon of hope to Armenian 
people everywhere. It is our fervent hope, Mr. 
Speaker, that future generations will not have 
to sacrifice as their ancestors have. It is also 
our hope that all parties to the conflict in 
Nagorno-Karabakh will build on the now four
year-old cease-fire and renew their efforts 
through the OSCE process to reach a nego
tiated settlement. Nothing could honor the 
memory of the victims of 1915 more than an 
independent and flourishing Armenia living in 
peace with all of its neighbors, and moving 
and impressing the world with both the spir
itual and material products of the unbreakable 
Armenian spirit. 
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Administrator for Operations. In 1982, he 
joined the Amityville School District and, dur
ing a ten-year tenure, served as the district's 
Assistant Superintendent and Superintendent. 
In 1992, he returned. to Smithtown to assume 
the district's superintendency. Realizing the 
impact rapidly changing technology would 
have on our students' lives, he was most in
strumental in developing a partnership with 
Symbol Technology in creating a wireless 
transmissjon component that would link the 
schools in a classroom setting. 

Dr. Walsh's talents have been recognized 
outside the Smithtown District. He serves as 
an Adjunct Instructor of Educational Adminis
tration at the School of Professional Develop
ment at the State University of New York at 
Stony Brook. He is secretary of the Suffolk 
County School Superintendent's Association 
and is a member of the House of Delegates 
of the New York State Committee of School 
Superintendents. 

Mr. Speaker, I ask you and my colleagues 
to join me in recognizing these honors Dr. 
Walsh so richly deserves. It is a most effective 
teacher who can create positive change in a 
classroom. Dr. Michael B. Walsh has had an 
impact far beyond the classroom and his great 
talents have enhanced and fulfilled our com
munity. 

THE ST. COLUMBA HEALTH 
CENTER 

HON. ROBERT MENENDEZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to pay tribute to a project in my home state of 
New Jersey that deserves recognition: the St. 
Columba Health Center in Newark. 

A pressing problem in our nation's cities is 
the lack of affordable, accessible health care 
to the children of working families. Thanks to 
a quarter of a million dollar grant by the Rob
ert Wood Johnson Foundation of Princeton, 
the University of Medicine and Dentistry of 
New Jersey School of Nursing has expanded 
its Health Center at the St. Columba Neigh
borhood Club and School. 

The St. Columba Health Center serves the 
needs of the local Hispanic community by act
ing as a triage that effectively screens and 
treats less serious injuries and ailments, thus 
reducing reliance on expensive hospital serv
ices. A nurse practitioner provides on-site pri
mary care through a collaborative practice 
agreement with UMDNJ pediatricians. The 
local University Hospital provides clinical and 
administrative support, as well as transpor
tation of local patients who need complex 
treatments. By advancing primary pediatric 
and adolescent care at the St. Columba 
Health Center, the program hopes to expand 
the definition of urban child health care and 
serve as a model for future programs. 

Education plays a key role at the Health 
Center, as its members reach out into the 
school and community with needed informa
tion on the treatment and .prevention of many 
health conditions. Examples include asthma, 
immunizations and domestic violence. 

EXTENSIONS OF REMARKS 

One major education component is the 
"Baby Think it Over Program, "designed to 
combat high teenage pregnancy rates. For 
one week, participating seventh- and eighth
grade girls and boys must care for a comput
erized baby that is programmed to cry ran
domly, like a real baby. Only the student is al
lowed to provide around-the-clock care for the 
doll , which accompanies them at home, 
school, and even the mall. 

During a recent visit, a past graduate of the 
program, Maria Rivera, told me how she re
ceived $125 in play money-about the amount 
of a welfare check-and asked to develop a 
weekly budget for the baby's medical check
ups and to purchase diapers, formula, cloth
ing, and other baby needs. In simulating these 
parental responsibilities, the purpose is to 
make the teens keenly aware of the con
sequences of unwanted pregnancies. And it 
works. As a result of this experience, Maria 
expressed a more realistic perspective on 
pregnancy and her intentions to delay having 
a baby until she is married. 

The overall expected outcomes of the ex
pansion of the St. Columba Health Center in
clude better child health care models; de
creased school absenteeism, emergency room 
and hospital admissions; and the reduction of 
teen pregnancies and STD rates, among 
many more. 

Thank you to the volunteers and employees 
of the St. Columba Health Center, Neighbor
hood Club and School and who make a daily 
difference in the surrounding community. I 
also commend the Robert Wood Johnson 
Foundation for providing the vital financial sup
port to this program and others across the na
tion. 

A TRIBUTE TO JOSEPH AND DORO
THY BUCHTA A CELEBRATION OF 
50 YEARS OF MARRIAGE 

HON. WilliAM 0. UPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. LIPINSKI. Mr. Speaker, I rise today and 
would like to extent my warmest congratula
tions to two dear friends of mine from my dis
trict, Joseph and Dorothy Buchta, as they cel
ebrate 50 years of married life. 

Joseph and Dorothy Buchta were married 
on June 12, 1948 at Our Lady of Holy Mount 
Church in Cicero, Illinois. They will soon be 
celebrating with their family and friends their 
50th wedding anniversary. 

As Joseph and Dorothy Buchta celebrate 
their anniversary, their example of 50 years of 
married life tells the world and each other that 
their love has grown deeper and stronger over 
the years. Their commitment to each other is 
an inspiration to all of us who will celebrate 
this happy occasion with them. 

I would like to congratulate Joseph and 
Dorothy Buchta on their success and may 
their love, friendship and happiness grow 
more beautiful with every year that they share 
together. 

May 5, 1998 
GOOD WISHES, GOOD NEWS AND A 

GOOD IDEA 

HON. HENRY J. HYDE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. HYDE. Mr. Speaker, please permit me 

to share with my colleagues the delightful 
story of a Larry McManus and his efforts to 
bring a small measure of gratitude to our col
lective conscience. Four years ago, Larry con
cluded that, as Americans, we fail too often to 
appreciate the good deeds of others. And so, 
with little fanfare, but with strong determina
tion, Larry set out to establish National Write 
a Letter of Appreciation Week. This holiday is 
a gift free event held annually during the first 
week in March. I commend to my colleagues 
excerpts of a wonderful story authored by Chi
cago Tribune columnist Eric Zorn that cap
tures the essence of Larry's mission. 

THOSE WHO SHAPED YOUR LIFE DESERVE A 
LETTER OF THANKS 

In your past, there is someone who was 
very important to you but may not know it. 

Is it a teacher who inspired you to better 
things? Is it a mentor who pushed you along 
when you most needed pushing? Is it a 
former neighbor or lost friend who gave wis
dom and support? Is it a boss or a health
care professional or a pastor or a cop or a 
firefighter? Is it a famous person who took a 
moment to g·ive you attention and encour
agement, or an artist you never met but 
whose work lifted you? 

Whoever it is, chances are good this person 
either doesn ' t remember you or have any 
idea that you remember him or her with 
such fondness. And chances are also good 
that it would make this person 's day-big 
time-to hear from across the years: 
"Thanks for everything. You made a dif
ference. '' 

These are awkward words for all but the 
most demonstrative among us. They seem to 
require the excuse of an occasion, a land
mark for reflection, yet too often that occa
sion is death-at which point such expres
sions, no matter how heartfelt, are tardy. 

Larry McManus of suburban McHenry cre
ated a more timely occasion: National Write 
a Letter of Appreciation Week. 

Simply, he suggests that you write letters 
to those who have gone out of their way at 
some point to brighten your life. He includes 
in his list of potential recipients notably 
friendly store clerks, waiters and waitresses, 
repair workers, bus drivers and dentists. 

" Can you imagine how pleased these people 
would be if you took the time to write a 
short letter acknowledging their kindness, 
concern or assistance?" McManus asked in 
one of his faxes. 

" I have a hunch that gratitude and gra
ciousness are connected, " he continued. "By 
extending our feelings of gratitude to an
other we become, perhaps, by just a little 
bit, more gracious. I believe that writing a 
letter of thanks . . . is an antidote to what 
seems to me the coarsening of our national 
culture and spirit. " 

McManus' week, which he hopes will be
come an annual event, has received the en
dorsement of Gov. Jim Edgar and McHenry 
Mayor Steven Cuda. He also has the informal 
support of many McHenry County school of
ficials, who he says have told him they will 
encourage students to participate and learn 
the value of both correspondence and expres
sion of gratitude. 
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I come from a long line of educators and 

can report that my parents are always 
moved when they receive a kind remem
brance from an old student-the older the 
better. It validates what they are doing far 
more than even t he most positive end-of-se
mester student evaluation. Such a letter is 
where the echo is louder t han the applause. 

I wrote one about four years ago to Pete 
Seeger, the septuagenarian folkie. Dr. Seuss 
had just died, and I'd been struck by how 
pleased he would have been to have read and 
heard all the sentimental slop from grown
ups about how much h is books had meant to 
them. 

Seeger recording·s gave me pleasure for 
years and helped inspire me to learn to play, 
however indifferently, several folk instru
ments. And I knew someday I'd wake up and 
read his obituary and regret never having 
thanked him. So, tactfully not mentioning 
the inevitability of h is demise as my motiva
tion, I wrote him a brief but warm letter of 
appreciation and received a friendly reply. 

And now that Larry McManus mentions it, 
there are some other people I should prob
ably write to next week. You, too? 

EXTENSIONS OF REMARKS 

IN MEMORY OF MARY 
STRASSMEYER 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. KUCINICH. Mr. Speaker, I rise today to 
honor the memory of an exceptional figure in 
the Cleveland media for nearly forty years, 
Mary Strassmeyer. Ms. Strassmeyer prided 
herself on her journalistic talent and her in
sight into the Cleveland social scene. 

As a native of the Old Brooklyn section of 
Cleveland, Ms. Strassmeyer lived on the same 
street where she was raised for most of her 
life. Devoted to the Greater Cleveland area, 
she attended Notre Dame College in South 
Euclid , majoring in English and history. Ms. 
Strassmeyer began her journalistic career in 
1956 at the Cleveland News as a reporter. 
After the paper dissolved in 1960, she joined 
the Cleveland Plain Dealer, a place she called 
home for over thirty years. 

At first, Ms. Strassmeyer wrote travel pieces 
for the Plain Dealer and served as beauty edi
tor. She was named Society Editor in 1965. 
She helped to develop a nationally-syndicated 
cartoon during this time and wrote articles on 
teen beauty. Ms. Strassmeyer created her fa
mous social column in 1976 entitled "Today" 
which was later called "Mary, Mary." She also 
worked in broadcasting in the early 1980's 
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with shows on radio and television , and re
ceived a law degree from the Cleveland-Mar
shall College of Law in 1981 . She retired in 
1997 and began to devote her time to her law 
practice and her travel agency. 

My fellow colleagues, join me in saluting the 
life of a journalistic paragon, a woman who 
understood the social structure of Cleveland 
society: Mary Strassmeyer. 

A CELEBRATION OF 50 YEARS OF 
LOVE, HONOR AND RESPECT MR. 
& MRS. J AMES RUZICKA 

HON. WilliAM 0. UPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. LIPINSKI. Mr. Speaker, I rise today to 
offer my heartfelt congratulations to a wonder
ful couple from my district, Mr. & Mrs. James 
Ruzicka. Mr. & Mrs. Ruzicka celebrate 50 
years of devoted love, honor and respect. 

As Mr. & Mrs. James Ruzicka celebrate 
their anniversary, their 50 years of committed 
love, friendship and respect shows how love 
grows deeper and stronger through the years. 

I would like to extend my warmest congratu
lations on their love and success to Mr. & Mrs. 
James Ruzicka as they celebrate their anni
versary. May happiness be theirs in everything 
they do. 
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The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

PRAYER 
Sovereign Lord, help us to see our 

work here in government as our divine 
calling, our mission. Whatever we are 
called to do today, we want to do our 
very best for Your glory. Our desire is 
not just to do different things, but to 
do the same old things differently: with 
freedom , joy and excellence. Give us 
new delight for matters of drudgery, 
new patience for people who are dif
ficult , new zest for unfinished details. 
Be our lifeline in the pressures of dead
lines, our rejuvenation in routines, and 
our endurance whenever we feel ex
hausted. May we spend more time talk
ing to You about issues than we do 
talking to others about issues. So may 
our communion with You give us deep 
convictions and high courage to defend 
them. Spirit of the living God, fall 
afresh on us so we may serve with fresh 
dedication today. In the Lord's Name. 
Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader is recog
nized. 

SCHEDULE 
Mr. ALLARD. Mr. President, this 

morning the Senate will resume con
sideration of H.R. 2676, the IRS reform 
bill. Under the previous order, Senator 
ROTH will be immediately recognized 
to offer his so-called " pay for" amend
ment. It is hoped that after the Roth 
amendment is offered Senator KERREY 
will offer his " pay for" amendment and 
a short-time agreement can be worked 
out with respect to both amendments. 

As a reminder, an agreement was 
reached yesterday limiting the bill to 
relevant amendments. Therefore, it is 
hoped that the Senate will make good 
progress on the IRS bill today in an ef
fort to finish this important legislation 
by tonight or Thursday. 

Senators should expect rollcall votes 
throughout today's session on amend
ments to the IRS bill, or any other leg
islative or executive items cleared for 
action. 

I thank my colleagues for their at
tention. 

UNANIMOUS-CONSENT 
AGREEMENT- H.R. 2676 

Mr. ALLARD. Mr. President, I ask 
unanimous-consent that after Senator 

ROTH offers his amendment regarding 
offsets, the amendment be temporarily 
set aside ; further , that Senator KERREY 
then be recognized to offer his amend
ment regarding offsets and there then 
be a total of 1 hour equally divided for 
debate on both amendments. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. KERREY. Mr. President, I won
der if the chairman of the Finance 
Committee would mind. We don' t have 
the amendment quite prepared. We 
may need to modify it slightly in order 
to deal with the difficulty we are hav
ing. I wonder if the UC can be modified 
so we could be allowed to modify our 
amendment. 

Mr. President, I ask unanimous-con
sent that the unanimous-consent re
quest be modified so that we be allowed 
to modify our amendments with a rel
evant modification. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The PRESIDENT pro tempore. The 

clerk will report the pending business. 
The assistant legislative clerk read 

as follows: 
A bill (H.R. 2676) to amend the Internal 

Revenue Code of 1986 to restructure and re
form the Internal Revenue Service, and for 
other purposes. 

The Senate resumed consideration of 
the bill. 

Mr. ROTH addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Delaware. 
Mr. ROTH. Mr. President, I further 

ask that at the conclusion or yielding 
back of time the Senate proceed to 
vote on the Roth amendment followed 
by a vote on the Kerrey amendment. 

The PRESIDING OFFICER (Mr. AL
LARD). Without objection, it is so or
dered. 

Mr. ROTH. Mr. President, before we 
begin debate today, I would like to 
offer some comments about the con
sent agreement that governs the offer
ing of amendments. Basically, amend
ments that are to be in order must be 
relevant to the purpose of the IRS re
form legislation, which covers three 
major areas. 

First, it reorganizes, restructures, 
and re-equips the IRS to make it more 
customer friendly in its tax-collecting 
mission. 

Second, it protects taxpayers from 
abusive practices and procedures of the 
IRS. 

Third, it deals with the management 
and conduct of IRS employees. 

These are the main purposes of the 
bill. While there are provisions dealing 
with electronic filing and congres
sional oversight, that is basically what 
this bill does. 

Title 6 of the bill is an entirely dif
ferent matter. That title contains tech
nical amendments that run the breadth 
of the tax code. In the House of Rep
resentatives, this title was reported by 
the Ways and Means Committee as a 
separate bill-which, in fact, it is. 

Title 6 is unrelated to IRS reform. It 
contains only technical corrections to 
previously enacted tax legislation that 
meet the following criteria: 

First, they carry out the original in
tent of Congress in enacting the provi
sion being amended. 

Second, by definition, the technical 
correction does not score as a revenue 
gain or loss. 

Third, the policy has been approved 
by the Treasury Department, the Joint 
Committee on Taxation, and the ma
jority and minority of both the House 
Ways and Means Committee and the 
Senate Finance Committee. 

As a consequence, amendments which 
are relevant because of provisions in 
title 6 must meet a more difficult 
standard under the consent agreement. 
They must not only be relevant, but 
must be cleared by the two managers 
and the two leaders. And in clearing 
provisions that relate to title 6, I will 
apply the same criteria that the provi
sions of title 6 had to meet to become 
part of that title. 

I hope this explanation provides a 
clearer understanding of the applica
tion of the consent agreement to pos
sible amendments. 

AMENDMENT NO. 2339 
(Purpose: To ensure compliance with Federal 

budget requirements) 
Mr. ROTH. Mr. President, I send an 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Delaware (Mr. ROTH) 

proposes an amendment numbered 2339. 

Mr. ROTH. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 401, strike line 3, and insert: " be

ginning after December 31, 1998' '. 
On page 415, between lines 16 and 17, insert: 

SEC. 5007. CLARIFICATION OF DEFINITION OF 
SPECIFIED LIABILITY LOSS. 

(a) IN GENERAL.-Subparagraph (B) of sec
tion 172(f) (l) (defining specified liability loss) 
is amended to read as follows: 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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"(B) Any amount (not described in sub

paragraph (A)) allowable as a deduction 
under this chapter which is attributable to a 
liability-

"(i) under a Federal or State law requiring 
the reclamation of land, decommissioning of 
a nuclear power plant (or any unit thereof), 
dismantlement of an offshore drilling plat
form, remediation of environmental con
tamination , or payment of workmen 's com
pensation, and 

"(ii) with respect to which the act (or fail
ure to act) giving rise to such liability oc
curs at least 3 years before the beginning of 
the taxable year. " 

(b) EFFEC'riVE DATE.- The amendment 
made by this section shall apply to net oper
ating losses arising in taxable years begin
ning after the date of the enactment of this 
Act. 
SEC. 5008. MODIFICATION OF AGI LIMIT FOR 

CONVERSIONS TO ROTH IRAS. 
(a) IN GENERAL.-Section 408A(c)(3)(C)(i) 

(relating to limits based on modified ad
justed gross income) is amended to read as 
follows: 

''(i) adjusted gross income shall be deter
mined in the same manner as under section 
219(g)(3), except that-

"(I) any amount included in gross income 
under subsection (d)(3) shall not be taken 
into account, and 

"(II) any amount included in gross income 
by reason of a required distribution under a 
provision described in paragraph (5) shall not 
be taken into account for purposes of sub
paragraph (B)(i)." 

(b) EFFECTIVE DATE.- The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 5009. EXTENSION OF INTERNAL REVENUE 

SERVICE USER FEES. 
Subsection (c) of section 10511 of the Rev

enue Act of 1987 is amended by striking " Oc
tober 1, 2003" and inserting " October 1, 2007". 

The PRESIDING OFFICER. Under 
the previous order, the amendment is 
now set aside. 

Does the Senator from Nebraska wish 
to offer his amendment? 

AMENDMENT NO . 2340 

(Purpose: To ensure compliance with Federal 
budget requirements) 

Mr. KERREY. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska (Mr. KERREY) 
proposes an amendment numbered 2340. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today 's RECORD under " Amend
ments submitted.") 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
The Senator from Delaware has 30 

minutes under his control. 
AMENDMENT NO. 2339 

Mr. ROTH. Mr. President, I yield my
self 5 minutes. 

Mr. President, under the Senate 's 
budget rules, the first year, first five 

years, and second five years of revenue 
losses in a tax bill must be offset with 
either mandatory savings or revenue 
increases. 

When the Finance Committee 
marked up the underlying bill, the first 
five years of revenue loss were offset. 
The second five years of revenue loss 
were not fully offset. The IRS Restruc
turing bill was short in excess of $9 bil
lion in the last five years. During the 
markup, I indicated that I would work 
with the Budget Committee to attempt 
to find Offsets so that the bill would be 
fully paid for over the last five years. 

Finding offsets was not an easy task. 
Every major revenue raiser I consid
ered brought forth opposition from dif
ferent members. After several weeks of 
reviewing options, I have developed a 
package, in consultation with the lead
ership. 

Mr. President, this pay-for package 
contains three new revenue raisers and 
a change to a revenue raiser in the un
derlying bill. 

The first revenue raiser comes from 
the Administration's budg·et. This pro
posal would tighten the definition of 
operating losses that are eligible for a 
special ten-year carry back. Congress 
intended this treatment to be limited 
to a narrow category of activities. This 
proposal simply clarifies the types of 
losses eligible for this special treat
ment. This proposal is noncontrover
sial. 

The second new revenue raiser re
lates to the rollover rules for Roth 
IRAs. Under current law, individuals or 
married couples with adjusted gross in
come over $100,000 cannot rollover a 
traditional IRA into a Roth IRA. For 
purposes of the $100,000 test, minimum 
distributions which are required when 
an IRA beneficiary reaches 701/2 are 
counted as income. 

This second new raiser would modify 
current law by excluding minimum dis
tributions from the $100,000 test. The 
effect of this proposal is to allow more 
taxpayers, at age 701/2 and above, to 
rollover from a traditional IRA to a 
Roth IRA. This proposal will enlarge 
the group of taxpayers who can enjoy 
the benefits of the Roth IRA. 

The third new raiser would extend 
the current law user fees charge by the 
IRS for private letter rulings. This ex
tension would be effective for four 
years. 

Let me note that the IRS restruc
turing bill uses the balance on the pay
go scorecard of $406 million in the last 
five years as an offset. We have been 
informed by the Budget Committee 
staff that the use of the pay-go balance 
is appropriate in this instance. 

Finally, this amendment modifies an 
effective date of a revenue raiser in the 
Finance Committee bill. The proposal 
modified is the proposal to limit the 
carry back period of the foreign tax 
credit. Under this amendment, the ef
fective date of the foreign tax credit 

raiser has been moved out one year to 
tax years beginning after 1998. 

Now, Mr. President, some on the 
other side may criticize the most sig
nificant new revenue raiser in this 
package. The target of their criticism 
is the proposal to allow more older tax
payers to convert to Roth IRAs. 

As I see it, those criticizing the roll
over provision have the objective of 
limiting retirement savings choices for 
taxpayers who reach the end of their 
working years. For taxpayers who 
reach 701/2, the opponents of the roll
over provision are saying those tax
payers should fall under a more restric
tive rule than those taxpayers under 
701/2. 

If you are over 701/2 and you are a 
middle income person who has a 
healthy IRA or pension plan, the oppo
nents of the rollover provision are ar
guing you should not have the choice 
of a Roth IRA. 

Alan Greenspan says America's most 
important economic problem is its low 
savings rate. It is a problem that we 
must address. The rollover provision in 
this amendment is a small step toward 
resolving our number 1 economic prob
lem. 

Mr. President, I ask unanimous con
sent that a technical description of 
this amendment, and a revised revenue 
table for the IRS restructuring bill , 
prepared by the Joint Committee on 
Taxation, be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
DESCRIPTION OF ROTH FINANCING AMENDMENT 

TO THE INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT OF 1998 AS 
REPORTED BY THE SENATE COMMITTEE ON 
FINANCE 

A. FOREIGN TAX CREDIT CARRYBACK AND 
CARRYOVER PERIODS (SEC. 5002 OF 'l'HE BILL) 
Under the bill, the provision is effective 

with respect to credits arising in taxable 
years ending after the date of enactment. 
Under the modification, the provision would 
be effective with respect to credits arising in 
taxable years beginning after December 31, 
1998. 
B. RESTRICT SPECIAL NET OPERATING LOSS 

CARRYBACK RULES FOR SPECIFIED LIABILITY 
LOSSES 

Present law 
Under present law, that portion of a net 

operating loss that qualifies as a "specified 
liability loss" may be carried back 10 years 
rather than being limited to the general two
year carryback period. A specified liability 
loss includes amounts allowable as a deduc
tion with respect to product liability, and 
also certain liabilities that arise under Fed
eral or State law or out of any tort of the 
taxpayer. In the case of a liability arising 
out of a Federal or State law, the act (or 
failure to act) giving rise to the liability 
must occur at least 3 years before the begin
ning of the taxable year. In the case of a li
ability arising out of a tort, the liability 
must arise out of a series of actions (or fail
ures to act) over an extended period of time 
a substantial portion of which occurred at 
least 3 years before the beginning of the tax
able year. A specified liability loss cannot 
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ESTIMATED REVENUE EFFECTS OF H.R. 2676, THE "INTERNAL REVENUE SERVICE RESTRUCTURING AND REFORM ACT OF 1998," AS REPORTED BY THE SENATE COMMITTEE ON 

FINANCE AND MODIFIED BY THE ROTH FINANCING AMENDMENT-Continued 
[fiscal Years 1998- 2007 , in millions of dollars] 

Provision Effective 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 1998- 2003-
2002 2007 

7. Notice of deficiency to specify deadlines for filing Tax Court peti- nma 12/31/98 Negligible Revenue Effect 
lion. 

8. Refund or credit of overpayments before final determination ........ DOE Negligible Revenue Effect 
9. Prohibition on improper threat of audit activity for tip reporting .. DOE No Revenue Effect 
10. Codify existing IRS procedures relating to appeal of examina-

lions and collections and increase independence of appeals tunc-
DOE No Revenue Effect 

lion. 
I I. Appeals videoconferencing alternative for rural areas ............. .. ... DOE No Revenue Effect 
12. Require IRS to notify taxpayer before contacting third parties re- 180da DOE (4) (4) (4 (4) (4) (4) (4) (4) (4) (5) (5) 

garding IRS examination or collection activities with respect to 
the taxpar' (does not apply for criminal cases) . 

F. Disclosures to axpayers: 
1. Explanation of joint and several liability ... ............ ....... . 180da DOE No Revenue Effect 
2. Explanation of taxpayers' rights in interviews with IRS 180da DOE - 13 (I) (I) (I) (I) (I) (I) (I) (I) (5) (4) 
3. Disclosure of criteria for examination selection 180da DOE No Revenue Effect 
4. Explanations of appeals and collection process ......... :::: ........ 180da DOE No Revenue Effect 
5. Require IRS to explain reason for denial for refund ....... 180da DOE No Revenue Effect 
6. Statement to taxpayers with installment agreements . 180da DOE No Revenue Effect 

G. Low-Income Taxpayer Clinics 
H. Other Taxpayer Rights Provisions: 

1. Cataloging complaints of IRS employee misconduct ...... ................ DOE No Revenue Effect 
2. Archive of records of IRS .. .............. DOE No Revenue Effect 
3. Payment of taxes to the U.S. Treasuryl ......................................... .. DOE No Revenue Effect 
4. Clarification of authority of Secretary relating to the making of DOE No Revenue Effect 

elections. 
I. Studies: 

I. Study of penalty and interest administration and implementation 9ma DOE No Revenue Effect 
2. Study of confidentiality of tax return information ........ lya DOE No Revenue Effect 

Limits on Seizure Authority: 
1. IRS to implement approval process for liens, levies, or seizures ... caca DOE No Revenue Effect 
2. Prohibit the IRS from selling taxpayer's property for less than the Soa DOE No Revenue Effect 

minimum bid. 
3. Require the IRS to provide an accounting and receipt to the tax- soa DOE Negligible Revenue Effect 

payer (including the amount credited to the taxpayer's account) 
for property seized and sold. 

4. Require the IRS to study and implement a uniform asset disposal DOE & 2 years No Revenue Effect 
mechanism for sales of seized property to prevent revenue offi-
cers from conducting sales. 

5. Increase the amount exempt from levy to $10,000 for personal cata DOE (I) - 5 -5 - 5 - 5 - 6 - 6 - 6 - 6 - 6 -21 -30 
property and $5,000 for books and tools of trade, indexed for in-
flation. 

6. Require the IRS to immediately release a levy upon agreement lia DOE Negligible Revenue Effect 
that the a mount is not collectible. 

7. Codify IRS administrative procedures for seizure of taxpayer's DOE No Revenue Effect 
property. 

8. Suspend col lection by levy during refund suit .. ... .......... .... .... ...... ... tyba 12/31/98 Negligible Revenue Effect 
9. Require District Counsel review of jeopardy and termination as- taa DOE Negligible Revenue Effect 

sessments and jeopardy levies. 
10. Codify certain fair debt collection procedures ........................... DOE No Revenue Effect 
11. Ensure availability of installment agreements .... DOE No Revenue Effect 
12. Increase superpriority dollar limits ............................................... DOE Negligible Revenue Effect 
13. Permit personal delivery of section 6672(b) notices ........ ............. DOE No Revenue Effect 
14. Allow taxpayers to quash all third-party summonses ................... ssa DOE Negligible Revenue Effect 
15. Permit service of summonses by mail or in person ...................... ssa DOE No Revenue Effect 
16. Provide new remedy for third parties who claim that the IRS has DOE Negligible Revenue Effect 

filed an erroneous lien. 
17. Waive the 10% early withdrawal penalty when IRA or qualified Ia DOE - I - 3 - 4 - 4 - 4 - 4 - 5 - 5 - 5 - 5 - 17 - 24 

plan is levied. 
18. Prohibit seizure of residences in small deficiency cases .............. DOE Negligible Revenue Effect 
19. Require the IRS to exhaust all payment options before seizing a aa DOE No Revenue Effect 

business or principal residence. 
K. Offers-in-Compromise: 

1. Rights of taxpayers entering into offers-in-compromise ................. DOE (I) (4) (I) (I) (I) (I) (I) (I) (I) (I) (5) (4) 
2. Prohibit IRS rejection of low-income taxpayer's offer-in-com- osa DOE No Revenue Effect 

promise based on amount of offer. 
3. Prohibit IRS rejection of an offer-in-compromise solely based on a osa DOE No Revenue Effect 

dispute as to liability because the taxpayer's file cannot be lo-
cated by the IRS. 

4. Prohibit the IRS from requiring a financial statement for offer-in- DOE No Revenue Effect 
compromise based solely on doubt as to liability. 

5. Suspend collection by levy while offer-in-compromise is pending tao/a 60da DOE Negligible Revenue Effect 
6. Rejected offers-in-compromise and requests for installment oara DOE No Revenue Effect 

agreements to be reviewed. 
7. Appeals review of rejected offers-in-compromise ... osa DOE No Revenue Effect 

L. Additional Items: 
1. Prohibit using tax enforcement results to evaluate IRS employees DOE No Revenue Effect 
2. IRS notices must contain name and telephone number of IRS em- 60da DOE No Revenue Effect 

ployee to contact. 
3. Require approval of use of pseudonyms by IRS employees ............ DOE No Revenue Effect 
4. National Office conferences without field personnel ....................... DOE No Revenue Effect 
5. Require the IRS to end the use of the illegal tax protestor label . DOE No Revenue Effect 
6. Modify section 6103 to allow the tax-writing committees to obtain DOE No Revenue EffeJ:t 

data from IRS employees regarding employee and taxpayer abuse. 
7. Publish telephone numbers for local IRS offices ...................... ...... 1/1/99 No Revenue Effect 
8. Alternative to Social Security numbers for tax return preparers .... DOE No Revenue Effect 
9. Expand Alternative Dispute Resolution; binding arbitration pilot DOE No Revenue Effect 

program. 
10. Treasury cannot implement 98- 11 regulations for 6 months, 

with no inference about transition rules. 
DOE - 8 - 36 - 10 - 6 - 3 - 3 - 2 - I - I - I - 63 - 8 

11. Require IRS to notify all partners of any resignation of the tax tyba 12/31/98 (1) (1) (1) (7) (7) (7) (1) (1) (1) - 1 - I 
matters partner that is required by the IRS, and of the identity of 
any successor tax matters partner who was appointed to fill the 
vacancy created by such resignation. 

Subtotal of Taxpayer Protections ... ........ ............... ... - 137 - 1,251 - 1,499 - 1,592 - 1,742 - 1,957 - 2,225 - 2,442 - 2,635 - 2,849 - 6,223 - 12, 110 

Title IV. Congressional Accountability for the IRS No Revenue Effect 
Title V. Revenue Offsets: 

A. Repeal Schmidt Baking with Respect to Vacation and Severance Pay ... tyea DOE 603 1,141 1,160 141 148 156 163 172 180 189 3,193 860 
B. Allow Taxpayers to use foreign Tax Credits to Reduce Income for I ttcai tyba 12/31/98 84 546 487 454 424 394 271 267 263 1,571 1,619 

Year Back and Carryforward 7 years. 
C. Clarify and Expand Math Error Procedures ................................ tyea DOE 12 25 26 27 28 29 39 31 32 90 150 
D. Freeze Grandfathered Status of Stapled or Paired-Share REITs tyea 3/26/98 (8) 1 3 6 10 14 19 26 35 45 20 139 
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It is essentially an accounting gim

mick that will be used by people over 
the age of 701/2 that will basically en
able them to pass to their heirs, tax 
free, assets that they currently own. 
That is what it is. Members need to 
know who will be affected by this. 

I ask unanimous consent a letter 
from the Joint Committee on Taxation 
be printed in the RECORD. 

There being no objection, the memo
randum was ordered to be printed in 
the RECORD, as follows: 

JOINT COMMITTEE ON TAXATION, 
Washington, DC, May 5, 1998. 

To: Mark Patterson. 
From: Lindy L. Paull. 
Subject: Estimated revenue effects of pro

posal included in Roth financing amend
ment to modify rules relating to Roth 
IRA conversions. 

Included in the proposed Roth Financing 
Amendment to the IRS Restructuring bill 
currently pending on the Senate floor is a 
proposal to modify the definition of adjusted 
gross income ("AGI") for purposes of deter
mining the income limitation of conversions 
of IRA balances to Roth IRAs, effective for 
taxable years beginning after December 31, 
2004. The following describes the analysis of 
the staff of the Joint Committee on Taxation 
in preparing estimated revenue effects of 
this proposal. 

DESCRIPTION OF PROPOSAL 
Under present law, uniform minimum dis

tribution rules generally apply to all types 
of tax-favored retirement vehicles, including 
qualified retirement plans and annuities, 
IRAs other than Roth IRAs, and tax-shel
tered annuities (sec. 403(b)). 

Distributions are required to begin no later 
than the participant's required beginning 
date (sec. 401(a)(9)). The required beginning 
date means April 1 of the calendar year fol
lowing the later of (1) the calendar year in 
which the employee attains age 701/2, or (2) 
the calendar year in which the employee re
tires . In the case of an employee who is a 5-
percent owner (as defined in section 416), the 
required beginning elate is April 1 of the cal
endar year following the calendar year the 
employee attains age 70%. In general, min
imum distributions are includible in gross 
income in the year of distribution. 

Under present law, all or any part of 
amounts in a deductible or nondeductible 
IRA may be converted into a Roth IRA. Only 
taxpayers with AGI of $100,000 or less are eli
gible to convert an IRA into a Roth IRA. In 
the case of a married taxpayer, AGI is the 
combined AGI of the couple. Married tax
payers filing a separate return are not eligi
ble to make a conversion. 

If a taxpayer is required to take a min
imum required distribution from an IRA, the 
amount of the required distribution is in
cludible in gross income, and cannot be 
rolled over into a Roth IRA. 

The proposal would modify the definition 
of AGI to exclude the required minimum dis
tribution from the taxpayer's AGI solely for 
purposes of determining eligibility to con
vert from an IRA to a Roth IRA. As under 
present law, the required minimum distribu
tion would not be eligible for conversion and 
would be includible in gross income. 

REVENUE ESTIMATION ASSUMPTIONS 
The proposal targets a fairly narrow, well

defined taxpaying population who have at
tained or will attain age 701h during the 
budget period. For purposes of the revenue 
estimate, it is assumed that the proposal 

would be utilized by a subset of this popu
lation. Two classes of taxpayers who become 
eligible for the conversion to a Roth IRA as 
a result of the proposal have been identified. 

(1) Taxpayers who are currently over age 701/2, 
are taking a minimum required distribution , and 
who have AGI in e:z:cess of $100,000. When the 
proposal becomes effective, some taxpayers 
whose AGI would fall below $100,000 if the 
minimum required distributions were dis
regarded would convert to a Roth IRA. In ad
dition, some taxpayers whose AGI would not 
fall below $100,000 under the proposal but 
who have income that could be shifted easily 
from one tax year to another would convert 
to a Roth IRA. It is assumed for estimating 
purposes that some of these taxpayers would 
utilize this income shifting technique under 
present law to take advantage of the conver
sion to a Roth IRA; however, taxpayers 
whose minimum required distributions are 
substantial would be less able to utilize this 
technique under present law. 

(2) Taxpayers whose AGI exceeds $100,000 and 
who will attain age 701/z during the budget win
dow. These taxpayers are currently not eligi
ble to convert to a Roth IRA; some of these 
taxpayers have income which could be shift
ed easily from one tax year to another and 
might be expected to do such income shifting 
in order to make a conversion to a Roth IRA 
under present law. Other taxpayers would 
not be able to shift income easily and would 
not be able to utilize the conversion to a 
Roth IRA under present law. 

Approximately 500,000 taxpayers would be 
eligible for the conversion under the pro
posal during the budget years 2005 through 
2007. Of those eligible, we estimate that ap
proximately 170,000 taxpayers would convert 
to a Roth IRA. 

Mr. KERREY. The Joint Committee 
on Taxation said, as we all know, it 
only affects Americans with retirement 
income over $100,000 a year. That is 
who is affected. So ask yourself how 
many people in your State have in
comes over $100,000 a year, because 
that is who it is going to affect. The 
Joint Committee on Taxation is saying 
170,000 of those individuals- that is 
what they are saying, 170,000 of those 
individuals-will convert to a Roth 
IRA. What does that mean? That 
means they are going to pay $50,000 
each to convert. In order to get $8 mil
lion, you have to have an average of 
$50,000 of taxes paid by each of these 
170,000 people to convert. 

You ask yourself, why are they doing 
it? Love America? Love their country? 
Get teary-eyed when they watch the 
flag go by? No, sir. What they are doing 
is saying they would rather pay that 
extra $50,000 because they know their 
heirs will not pay any tax on this asset 
when it is transferred. That is what 
happens. It is a substantial reduction 
in tax revenue in the 10- to 15-year pe
riod at the very moment that this Sen
ate and this Congress is going to be 
facing a tremendous problem of grow
ing entitlements. They are going to 
force us into a situation where we will 
have to be reducing the cost of entitle
ment programs. While we are reducing 
the cost of entitlement programs, the 
heirs of very weal thy Americans are 
going to be receiving income on which 

they are paying no tax. That is what 
this is all about. This is not about 
Americans who are under the gun. Re
member, of all of the nearly 40 million 
Social Security beneficiaries, almost 70 
percent of them have 50 percent of 
their income being Social Security 
only; that is $745 a month. 

This is about people over the age of 
701/2 with retirement incomes over 
$100,000 taking an IRA, converting it to 
a Roth IRA, paying, on an average, 
$47,000 per person for taxes so their 
heirs don't have to pay any taxes at 
the very moment that this Senate is 
going to be facing cutting back on ben
efits to the middle-income Americans. 
That is the choice that this proposal 
presents to us. 

We are saying, first of all, on this 
side we would prefer that we not add to 
the cost of the bill. We have. Second, if 
we are saying we are going to add to 
the cost of the bill, let 's find something 
that is more appropriate than pro
viding a tax break to people right now 
who , frankly, not only are they not 
asking for a tax break, I think it is 
very difficult to justify that they need 
one. Our offset includes a provision 
that was recommended by the chair
man of the Budget Committee. 

In addition, our proposal, our amend
ment, includes some requests. 

I ask unanimous consent a letter 
sent to the chairman of the Finance 
Committee from Commissioner 
Rossotti be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE TREASURY, 
INTERNAL REVENUE SERVICE, 

Washington, DC, March 31, 1998. 
Hon. WILLIAM V. ROTH, Jr., 
Chairman, Committee on Finance, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to pro
vide the Senate Finance Committee informa
tion about provisions under consideration as 
part of the IRS restructuring bill which, in 
order to implement, will require changes in 
IRS computer information systems. 

As is noted in one of the provisions of the 
restructuring bill , it is essential that the 
work needed to make the IRS computer sys
tems comply with the Century Date Change 
be given priority. If these changes are not 
made and tested successfully, computer sys
tems on which the IRS directly depends for 
accepting and processing tax returns and tax 
payments will cease to function after De
cember 31, 1999. In order to accomplish this 
change, a massive effort is underway now 
and will continue through January 2000. This 
project, one of the largest information sys
tems challenges in the country today, is esti
mated to cost approximately $850 million 
throug·h FY 1999 and requires updating and 
testing of about 75,000 computer applications 
programs, 1400 minicomputers, over 100,000 
desktop computers , over 80 mainframe com
puters and data communications networks 
comprising more than 50,000 individual prod
uct components. In addition, the data entry 
system that processes most of the tax re
turns must be replaced. 

Most of the work to repair or replace these 
individual components must be done prior to 
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the tax season that begins in January 1999, 
and thus is at its peak during calendar 1998. 
During this peak period, the IRS must also 
make the changes necessary to implement 
the provisions of the Taxpayer Relief Act of 
1997 which are effective in tax year 1998. 
These changes are still being defined in de
tail but are currently estimated to require 
about 800 discrete computer systems 
changes. 

The most critical systems to which these 
changes must be made are systems that were 
originally developed in the 1960's, 1970's and 
1980's, and many are written in old computer 
languages. A limited number of technical 
staff have sufficient familiarity with these 
programs to make changes to them. Further
more, the IRS suffered attrition of 8% of this 
staff during FY 97, which attrition has con
tinued at the same or higher rate until re
cently. In part, this attrition reflected the 
very tight market for technical professionals 
as well as a perceived lack of future opportu
nities at the IRS. 

This extraordinary situation has required 
the IRS to commit every available technical 
and technical management resource to these 
critical priorities and to defer most other re
quests for systems changes at least during 
calendar year 1998. 

For these reasons, it will not be feasible to 
make any significant additional changes to 
the IRS systems prior to the 1999 filing sea
son, pushing the start of all additional work 
to about the second quarter of calendar 1999. 
Furthermore during 1999, a major amount of 
additional work will be required to perform 
the testing to ensure that all the repaired or 
replaced components work as expected prior 
to January 1, 2000. Given the magnitude of 
the changes, it is likely that additional work 
will be required to repair defects and prob
lems that will be uncovered during the test
ing in the second half of 1999. Thus, while 
some capacity to make systems changes is 
projected to exist in 1999, there is consider
able uncertainty about how much capacity 
will in fact be available even during calendar 
1999. 

With this context in mind , we have at
tempted to identify the provisions in the re
structuring bill that require significant 
changes to computer systems and estimate 
how much staff time would be needed to im
plement these changes. Based on this very 
preliminary analysis, we have prepared a list 
of recommended effective dates if these pro
visions are adopted. In all cases, we would 
strive to implement the provisions sooner if 
possible. In addition, two provisions entail 
both significant systems and policy issues. 
For these items, which are discussed first, 
we suggest an alternative approach. 

ALTERNATIVE APPROACH 

1. Require that all IRS notices and cor
respondence contain a name and telephone 
number of an IRS employee who the tax
payer may calL Also, to the extent prac
ticable and where it is advantageous to the 
taxpayer, the IRS· should assign one em
ployee to handle a matter with respect to a 
taxpayer until that matter is resolved. 

Concern: We agree with the objectives of 
this proposal, but are concerned because it 
would entail a total redesign of customer 
service systems and would actually move the 
IRS away from the best practices found in 
the private sector. We do support the pro
posal that the IRS should assign one em
ployee to handle a matter with respect to 
the taxpayer where it is both practicable and 
where it is advantageous to the taxpayer. 

The proposal would affect the Masterfile, 
Integrated Data Retrieval System (IDRS), 

and any system supported by IDRS (includ
ing AIMS and ACS). In addition, the proposal 
is likely to decrease the customer service we 
are trying to improve through our expansion 
of access by telephone to 7 days a week, 24 
hours a day. The assignment of a particular 
employee for a taxpayer contact could actu
ally increase the level of taxpayer frustra
tion as the named employee may be on an
other phone call, working a diffrent shift, or 
handling some other taxpayer matter when 
taxpayers call. In addition, consistent with 
private sector practices, we are currently in
stalling a national call router designed to 
ensure that when a taxpayer calls with a 
question, the call can be routed to the next 
available customer service representative for 
the fastest response possible. 

Proposal: Require that the IRS adopt best 
practices for customer service with regard to 
notices and correspondence, as exemplified 
by the private sector. Require that the IRS 
report to Congress on an annual basis on 
these private sector best practices, the com
parable state of IRS activities, and the spe
cific steps the IRS is taking to close any gap 
between its level and quality of service and 
that of the private sector. Furthermore, the 
IRS could be required to put employee names 
on individual correspondence; it could re
quire all employees to provide taxpayers 
with their names and employee ID numbers; 
and, finally, it could record, in the computer 
system, the ID number of the employee who 
takes any action on a taxpayer account. 

2. The proposal would suspend the accrual 
of penalties and interest after one year, if 
the IRS has not sent the taxpayer a notice of 
deficiency within the year following the date 
which is the later of the original date of the 
return or the date on which the individual 
taxpayer timely filed the return. 

Concern: We agree with the objective of the 
proposal to encourage the IRS to proceed ex
peditiously in any contact with taxpayers, 
however, our systems are currently unable 
to accommodate some of the data require
ments with the speed necessary to make this 
proposal workable. In addition, we are con
cerned that the proposal could have the per
verse incentive of encouraging taxpayers to 
actually drag out their audit proceedings 
rather than work with the IRS to bring them 
to a speedy conclusion. Our administrative 
appeals process, which is designed to resolve 
cases without the taxpayer and the govern
ment incurring the cost and burden of a 
trial , could also become a vehicle for tax
payers to delay issuance of a deficiency no
tice. 

Proposal: Require the IRS to set as a goal 
the issuance of a notice of deficiency within 
one year of a timely filed return. Mandate 
that the IRS provide a report to the Congress 
on an annual basis that specifies: progress 
the IRS has made toward meeting this goal, 
measures the IRS has implemented to meet 
this goal, additional measures it proposes to
ward the same end, and any impediments or 
problems that hinder the IRS' ability to 
meet the goal. In addition, the proposal 
could reemphasize the requirement that the 
IRS abate interest during periods when there 
is a lapse in contact with the taxpayer be
cause the IRS employee handling the case is 
unable to proceed in a timely manner. The 
IRS could be required to provide information 
on the number of cases in which there is in
terest abatement each year in the report. 

EFFECTIVE DATES 

We propose the following effective dates 
for specific provisions. These dates are driv
en by the capacity of our information tech
nology systems, not the impact of the policy. 

Some of these provisions would be fairly 
easy to implement, but in total-and in con
junction with all the other demands on our 
information technology resources-it is sim
ply not feasible to implement them until the 
dates proposed. If the situation changes, we 
will strive to implement the provisions soon
er. 

The effective date for many of these 
changes is January 31, 2000. Given that all of 
these changes must be made compatible with 
the Century Date Change, we believe we will 
need the month of January 2000 to ensure all 
the Century Date Changes are successful be
fore implementing the provisions listed 
below. 

Allow the taxpayers to designate deposits 
for each payroll period rather than using the 
first-in-first-out (FIFO) method that results 
in cascading penalties. Effective imme
diately for taxpayers making the designation 
at time of deposit. Effective July 31, 2000 for 
taxpayers making the designation after de
posit. 

Overhaul the innocent spouse relief re
quirements and replace with proportionate 
liability, etc. Effective date: July 31, 2000. 
The IRS has no way of administering propor
tionate liability with our current systems. 
This provision would require significant 
complex changes to our systems and is likely 
to be cumbersome and error-prone for both 
taxpayers and the IRS. 

Require each notice of penalty to include a 
computation of penalty. Effective date: No
tices issued more than 180 days after date of 
enactment. 

Develop procedures for alternative to writ
ten signature for electronic filing. The IRS is 
already preparing a pilot project for filing 
season 1999. Subsequent roll out of alter
natives to written signatures for electronic 
filing will depend on the success of the pilot. 

Develop procedures for a return-free tax 
system for appropriate individuals. This pro
vision should be interpreted as a study of the 
requirements of a return-free tax system and 
the target segment of taxpayers. Actual im
plementation will be based on the findings 
and conclusions of the study. 

Increase the interest rate on overpayments 
for non-corporate taxpayers from the federal 
short-term interest +2% to +3%. Effective 
date: July 31, 1999. 

Do not impose the failure to pay penalty 
while the taxpayer is in an installment 
agreement. Effective date: January 31, 2000. 

Require the IRS to provide notice of the 
taxpayer's rights (if the IRS requests an ex
tension of the statute of limitations). Re
quire Treasury IG to track. Effective date: 
January 31, 2000. 

Require IRS to provide on each deficiency 
notice the date the IRS determines is the 
last day for the taxpayer to file a tax court 
opinion. A petition filed by the specified date 
would be deemed timely filed. Effective date: 
January 31, 2000. 

Require the Treasury IG to certify that the 
IRS notifies taxpayers of amount collected 
from a former spouse. Effective date: Janu
ary 31, 2000. 

Require the IRS to provide notice to the 
taxpayer 30 days (90 days in the case of life 
insurance) before the IRS liens, levies, or 
seizes a taxpayer's property. Effective date: 
30 days after date of enactment for seizures; 
January 31, 2000 for liens and levies. 

Require the IRS to immediately release a 
levy upon agreement that the amount is 
"currently not collectible. " Effective date: 
January 31, 2000. 

Waive the 10% addition to tax for early 
withdrawal from an IRA or other qualified 
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plan if the IRS levies. Effective date: Janu
ary 31, 2000. 

The taxpayer would have 30 days to request 
a hearing with IRS Appeals. No collection 
activity (other than jeopardy situations) 
would be allowed until after the hearing. The 
taxpayer could raise any issue as to why col
lection should not be continued. Effective 
date: January 31, 2000. 

IRS to implement approval process for 
liens, levies, and seizures. Effective date: im
plement procedures manually 60 days after 
date of enactment; implement system for IG 
tracking and reporting January 31, 2000. 

The following items were proposed in the 
Administration's FY 1999 Budget. In con
junction with the other proposals in this bill, 
they will also require significant systems 
changes: 

Eliminate the interest rate differential on 
overlapping periods of interest on income 
tax overpayments and underpayments. 

Prohibit the IRS from collecting a tax li
ability by levy if: (1) an offer-in-compromise 
is being processed; (2) within 30 days fol
lowing rejection of an offer; and (3) during 
appeal of a rejection of an offer. 

Suspend collection of a levy during refund 
suit. 

Allow equitable tolling of the statute of 
limitations on filing a refund claim for the 
period of time a taxpayer is unable to man
age his affairs due to a physical or mental 
disability that is expected to result in death 
or last more than 12 months. Tolling would 
not apply if someone was authorized to act 
on these taxpayers ' behalf on financial af
fairs. 

Ensure availability of installment agree
ments if the liability is $10,000 or less. 

Finally, we would attempt to immediately 
implement the cataloging of taxpayer com
plaints of employee misconduct and would 
stop any further designation of " illegal tax 
protesters. " However, there may be some 
systems issues with regard to these pro
posals that could delay certain changes until 
some time in early 1999. 

I look forward to working with you, the Fi
nance Committee, and the Congress as we 
strive to restructure the Internal Revenue 
Service. 

Sincerely, 
CHARLES 0. ROSSO'l"ri. 

Mr. KERREY. Our amendment in
cludes something that I urge my col
leagues to consider. My hope is Senator 
MOYNIHAN will offer this as a free
standing amendment later. Mr. 
Rossotti , quite appropriately, says we 
have about 600 days before the 31st of 
December 1999. No one is more eloquent 
than the Senator from Utah, Senator 
BENNETT, talking about the problems 
that the year 2000 is going to create as 
a consequence of having to rewrite all 
of our computer codes . The computers 
will think it is the year 1900 and every
thing is going to end up getting shut 
down, a huge problem for the IRS. Mr. 
Rossotti is very much worried. Right 
now the IRS is a bit behind. He sent us 
a letter asking us to delay some of 
these provisions. 

We have not been able to get these 
scored yet from Joint Tax. I regret 
that. It takes a little longer out of 
Joint Tax than we would like. We will 
get that scored before we are through 
with this debate and we will be able to 
reduce some of the offsets in other 

areas. But I am urging Members have 
an opportunity to put themselves on 
the side of honoring the request of Mr. 
Rossotti, who is saying we are not 
going to be able to meet that year 2000 
problem if a whole series of additional 
things are imposed upon us that we 
have to do. 

Understand, we pass the law but the 
IRS has to implement it. We change 
the law, whether it is a Tax Code or 
some other area of the tax law, and the 
IRS is the one that has to organize 
human beings to get the job done. 

We have an offset in here that has 
been endorsed by the chairman of the 
Budget Committee. We have an offset 
that does not have us saying to people 
with retirement incomes over $100,000 a 
year here is a way for you to shelter 
that income for your heirs. And we 
have a provision in here that enables 
Senators to say we have taken a step 
to make certain that at least the IRS 
is not, in the year 2000, going to cause 
all kinds of additional hardships to the 
American taxpayers as a consequence 
of not having their computer system 
and their software Y2K compliant. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. I yield 5 minutes to the 
distinguished Senator from New Hamp
shire. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire. 

Mr. SMITH of New Hampshire. Mr. 
President, I thank the distinguished 
chairman of the Finance Committee, 
Senator ROTH, No. 1, for recognizing 
me , but more importantly for sup
porting the provision that we should 
not use these environmental income 
taxes, and oil and chemical excise 
taxes, for anything but Superfund. I 
know it was a difficult decision. I sup
port the Senator fully on the IRS re
form which he has done such a tremen
dous job on, and on which he has ex
erted such great leadership. I commend 
him for understanding, also , there is 
another issue here with Superfund. 

This, essentially, with the greatest 
respect to my colleague from Ne
braska, will just totally destroy the 
Superfund reform that we have worked 
on for some Slf2 years. In order to make 
the things happen that we need to 
make happen in the Superfund Pro
gram, these taxes would have to be re
instituted and used strictly and exclu
sively for the Superfund Program. So I 
vehemently oppose the Kerrey amend
ment. 

I am certain the majority of this 
body, and I think the majority of the 
American people agree that IRS and 
Superfund have a similarity. They are 
both badly broken. They both need to 
be fixed. But they don't have to go 
against each other to do that. These 
are two separate and distinct issues. 

I support the IRS reform the distin
guished chairman is pursuing and I 
also support reforming the Superfund 

Program. It is inappropriate to utilize 
Superfund taxes to pay for the cost of 
IRS. Superfund taxes should be used to 
fix Superfund. 

For those who have been anxiously 
waiting for the reform of the program, 
help is on the way, I hope, if the Senate 
will be supportive. Working with the 
distinguished chairman of the Environ
ment and Public Works Committee 
who is on the floor, Senator CHAFEE, 
and through his leadership we were 
able to pass a bill out of committee. I 
am hopeful the majority of our col
leagues will allow that bill to be 
brought to the floor and fully debated. 
Within the next few days the commit
tee 's report will be complete. There are 
differences on the bill. But I think 
clearly no one should be of the opinion 
that we should use Superfund taxes; 
that is, the environmental income tax 
and the oil and chemical excise tax, for 
anything other than to reform that 
program. 

I don't want to get into a full debate 
now on the problems associated with 
Superfund. I will have that opportunity 
when we get the bill to the floor. But I 
just want to say, when Congress estab
lished this program in 1980, the con
sensus was it would take a few billion 
dollars to clean up what we thought 
were around 400 sites. In order to fund 
this progTam, revenues were collected 
through these taxes. We reauthorized 
the program in 1986, extending the tax
ing authority. What has happened is we 
spent $20 billion of taxpayers' money 
and we have only cleaned up about 160 
sites; that is 160 sites were removed 
from the NPL. 

These folks who pay the environ
mental income taxes, who pay the oil 
and chemical excise taxes, rightfully 
say this program isn 't working. We are 
paying all this tax money and it is 
going to lawyers and it is being wasted 
and we are not cleaning up sites. Our 
Superfund bill clearly expedites clean
up, gets the money away from lawyers 
and towards cleanup. To take that 
money away from this program and 
provide it for some other use is simply 
unconscionable. Although maybe well 
intended, it is a serious mistake in 
terms of the bipartisan consensus that 
we have to fix a broken program. 

So I am hopeful- ! wish the Senator 
would reconsider his amendment and I 
hope this will be defeated. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. KERREY. First of all, as to " un

conscionable, " we are just following 
the lead of the chairman of the Budget 
Committee who apparently is uncon
scionable as well. He had the same pro
posal in his budget. 

Second, let me say this is not to fund 
the operation of the IRS. This basically 
funds a tax cut. That is what we are 
talking about. We have new innocent 
spouse provisions in this bill and a bur
den of proof shift that will result in a 
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reduction of taxes of some American Superfund reauthorization. In other 
taxpayers. That is what this pay-for is words, if we gobble up this money now 
set up to do. in connection with the IRS reforms, 

Let me say these taxes are not im- the money won't be there for the 
posed until the year 2002. This gives Superfund bill which we are moving 
the Environment and Public Works · along now and which has used in the 
Committee nearly 3 additional years. past these very funds; in other words, 
They had 31/2 years now already since these are Superfund taxes. 
this bill expired. My presumption is 3 The Kerrey amendment, if adopted, 
years is plenty. I can find an additional would prevent meaningful reform of 
offset, perhaps, and push it back to 2003 the Superfund Program. I could discuss 
if you want an additional year to get at length the numerous problems that 
this bill authorized. plague Superfund. There is no question 

This takes care of a second 5-year it has a lot of difficulties. I am pre
problem. Again, I say to colleagues, we pared to explain the solutions we pro
are having to deal with this because pose in our comprehensive Superfund 
the Finance Committee decided to bill that is on the floor now, but it is 
spend $9 billion more, and that $9 bil- not necessary to do that today. 
lion is being spent to reduce some peo- While the Environment and Public 
ple 's taxes who are going to pay higher Works Committee reported our Super
taxes as a result of the innocent spouse fund bill on an 11-to-7 vote- there are 
provision and the burden-of-proof issue. 18 members of our committee , 10 Re-

We are reducing taxes in one area publicans and 8 Democrats-the bill 
and we have to find an offset. It seems was reported out in really a nearly par
to me, Mr. President, that Senator tisan vote by 11 to 7 with only one 
DOMENICI's recommendation is correct. Democratic Senator in support. How
By delaying this until 2002, we take ever, there is bipartisan consensus that 
away the argument the distinguished . the Superfund has to be reformed. 
Senator from New Hampshire had There wasn't, obviously, agreement 
about destroying the Superfund Pro- with the way the Republicans on the 
gram. This gives the Environment and committee wanted to proceed, but, 
Public Works Committee 31/2 years to nonetheless , there is agreement that 
finish their job. the Superfund legislation needs to be 

Mr. CHAFEE addressed the Chair. reformed. Indeed, I see the ranking 
The PRESIDING OFFICER. Who member of the committee now, and he 

yields time? devoted many hours of his time to this 
Mr. ROTH. Mr. President, I yield 10 effort for reform. 

minutes to the distinguished Senator He also knows it will be necessary to 
from Rhode Island. offset the spending in any Superfund 

The PRESIDING OFFICER. The Sen- reform by reimposing these Superfund 
ator from Rhode Island. taxes. This was the case when Senator 

Mr. CHAFEE. Mr. President, I thank BAucus chaired the committee andre
the distinguished chairman of our Fi- ported a Superfund bill in 1994, and it 
nance Committee for yielding me some still remains the case today. If we are 
time on this matter. going to have Superfund reform, we are 

I rise to oppose the amendment of- going to need these moneys that now 
fered by the Senator from Nebraska. are apparently being seized or attempt
This amendment offers the Senate an ing to be seized by Senator KERREY to 
alternative to the Finance Commit- use for this other purpose; namely, the 
tee 's plan to pay for the tax relief pro- IRS changes. 
vided in the IRS reform bill , but the re- The Kerrey amendment would pre
ality is that the Kerrey amendment elude any meaningful reform of the 
would prevent meaningful Superfund Superfund Program. In other words, 
reform. The amendment, I believe how are we going to pay for the thing? 
strongly, should be rejected. We wouldn' t be able to if this Kerrey 

I oppose this amendment, obviously, amendment is adopted. 
but let me tell you what I do support. The real issue before us is whether 
I support reimposition of the Super- the Senate wants to abandon Super
fund taxes. I also support reasonable fund reform. If we do, then go ahead 
Superfund reform. We will need to re- and vote for the Kerrey amendment. If 
impose the three Superfund taxes- you don 't, if you want Superfund to 
namely, the corporate environmental take place and do something about the 
income tax, the excise taxes on crude brownfields redevelopment, for exam
oil and the excise tax on chemical feed- ple, we have to have these moneys. 
stock- to provide the revenue to pay There aren' t other revenues around 
for a fairer Superfund Program. that we can use. The Kerrey amend-

Why do I keep talking about Super- ment would preempt reform. The 
fund? Mr. President, the Committee on amendment would frustrate any Super
Environment and Public Works re- fund reform efforts. I believe it is bad 
ported a Superfund bill to the floor 6 public policy to take these taxes and 
weeks ago. Just yesterday, the com- use them to pay for tax relief in the ab
mittee received CBO's estimate on the sence of Superfund reform. 
bill. As we expected, we will need to re- Mr. President, I strongly hope this 
impose the Superfund taxes in order to amendment will be rejected and that 
pay for the Superfund reforms and the we can all agree we are saving· these 

Superfund taxes. They will have to be 
reimposed at some time when we get a 
reauthorization of the Superfund legis
lation, but let's save them for that pur
pose, the purpose they have been used 
for in the past and the purpose I be
lieve they should be used for in the fu
ture. 

I thank the Chair, and I urge my col
leagues to support the Roth amend
ment and to reject the Kerrey amend
ment. 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER (Mr. 

ENZI). Who yields time? 
Mr. KERREY. I yield such time as 

necessary to the Senator from Mon
tana. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Montana. 

Mr. BAUCUS. Mr. President, I thank 
my friend from Nebraska. 

I strongly support the Kerrey amend
ment for several reasons. First, the 
funding mechanism provided for in the 
manager's amendment to the under
lying bill, while creative and it meets 
the technical requirements of the budg
et rules, it is also very misleading. The 
rollover provisions in the managers' 
amendment do raise $8 billion in the 
first 5 years that the provision will be 
in effect, but that same provision loses 
$7 billion in the second 5 years-a clear 
revenue loss. 

Here we are in the underlying amend
ment saying, " OK, early on, we 'll raise 
the revenue," but we don't tell the rest 
of the world, particularly the Congress 
and Senators who are voting on this, 
that we are going to lose $7 billion in 
the next 5 years. 

Part of our efforts in the Congress, I 
hope, have been truth in budgeting not 
just in the first 5 years, but also be
yond, in the next 5 years. Too often, 
this Congress has, unfortunately, hood
winked people-the President has been 
part of it, both administrations, in the 
last 10 to 15 years-by saying, "OK, we 
will meet the budget requirements in 
the first 5 years, but we won't tell ev
erybody what we are doing in the next 
5 years," and often in the next 5 years, 
if not disastrous, it is inimical to the 
American people because it tends to in
crease deficits rather than decrease. 
That is a fact. To the credit of this ad
ministration, it has tried to be truthful 
not only in the first 5 years, but also 
the next 5 years, and so has the Con
gress. 

Here we are with an underlying 
amendment which goes totally against 
that effort on the part of good, solid 
statesmanlike Senators to be truthful 
not only in the first 5 years, but the 
next 5 years. 

This amendment increases the deficit 
because it costs $7 billion more in the 
next 5 years. That is not right. We 
shouldn't be doing that. That is what 
this amendment does. This is a gim
mick. It is purely and simply a gim
mick, and that is why it is a bad idea. 
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The Kerrey amendment, on the other 

hand, raises revenue in several ways. 
One is by postponing some of the effec
tive dates of the provisions. Why is 
that important? Not only because it 
raises revenue, that is only of minor 
importance, but the major reason is be
cause we all know, Mr. President, this 
country faces a massive problem in the 
next year or two with the fancy term 
Y2K. It is computer conversion to the 
next millennium. 

We know that most computers in our 
country, whether it is in the IRS, 
whether it is in the companies, have a 
system where they have two digits for 
the date, two digits for the month, and 
two digits for the year. What is today? 
Today is May 6, 1998. So it would be 05-
06-98. 

That is how the computers record to
day's date. All computers do that. So 
we get to December 1999--12- 30- 99, 12-
31-99, and next is 01-01-00. Now, we like 
to think that is January 1, 2000, but 
most computers today will record that 
as January 1, 1900, because two zeros 
are treated as 1900, not 2000. Massive 
problems. 

It is going to cost the IRS, to convert 
these computers just to meet this con
version problem, $1 billion- $1 billion 
just to convert. That is to say nothing 
of all the other costs to comply with 
new changes in the law. 

So the Kerrey amendment is very, 
very logical. It is safe. Maybe a little 
on the conservative side. It says, let us 
delay the effective dates of some of 
these new provisions. Why? Because we 
do not want to further complicate the 
conversion problem. 

This IRS restructuring bill is going 
to further complicate the conversion 
problem- further complicate it-not 
lessen, but further complicate it. So 
Senator KERREY says, well, let us not 
do the g·immick, let us delay the effec
tive date a little bit, and let us aiso 
delay the effective date to take care of 
the Y2K problem, the conversion prob
lem. 

The underlying amendment, the 
manager's amendment-! have the 
highest regard for my friend from Dela
ware, the chairman of the committee
does not delay, therefore , further 
causes a problem for the IRS to con
vert and is much more expensive. It 
also comes up with a way to get rev
enue, which is a gimmick. 

Some on the floor have said that ex
tending the Superfund tax will prevent 
the enactment of Superfund. That is 
not true, just basically is not true. 
What is the advantage of using the ex
tension of the Superfund tax? I will 
give you several. 

One, it is not a gimmick. It is 
straight. It is right there. People know 
what it is. It is not a g·immick. Second, 
it is a tax that everybody knows about, 
is comfortable with. Sure, it expired a 
couple years ago, but everybody knows 
who pays the tax, what the tax is; and 

it would be extended I think to the 
year 2000, which means that the rev
enue is there. 

Let us say Congress does enact 
Superfund. And I sure hope it does. I 
say, Mr. President, we have been work
ing on Superfund for a long time. Let 
us say we enact Superfund. I hope we 
do. That . does not mean it cannot be 
enacted because previously we ex
tended the Superfund tax. Not at all. 
The Superfund tax we talk about here 
is not offset against the Superfund. It 
is not offset against-it is there. It is 
revenue and held in a pot to pay for the 
bill. 

We can still enact Superfund. And, 
frankly, the underlying tax bill still 
pays part of Superfund. The Superfund 
bill will still go to the Finance Com
mittee. The Finance Committee is 
pretty creative in figuring out ways to 
find the additional revenue, which will 
not be very much, basically to pay for 
the orphan share, the effect of the later 
date. There is no rocket science in the 
choice of the standards we have before 
us. 

On the one hand it is the underlying 
amendment, which is a gimmick, 
which is deceiving the taxpayers, 
which will require this body to come up 
with $7 billion more revenue than oth
erwise is the case because we are wid
ening the budget deficit, not decreasing 
it in the second 5 years. 

Also , on that amendment-let me say 
it again. First is the underlying· 
amendment. It further complicates the 
conversion problem. It is a gimmick. 
That is one choice. The other choice is 
to enact a revenue measure which is 
not a gimmick and which will not fur
ther complicate the conversion prob
lem. That is the case. 

Mr. President, I think the choice is 
pretty simple. I think it is pretty 
straightforward. I think, accordingly, 
we should put politics aside. I know the 
majority party is going to vote for the 
amendment because that is what they 
are told to do. That is the drill. You 
vote for that one. But if you step back 
and think a little bit about what is 
really going on here, I hope both par
ties can find a way to come together, 
find a way not to further complicate 
the conversion problem and to pass a 
revenue-raising measure that is not a 
gimmick. 

Believe me, Mr. President, the 
Kerrey amendment is certainly the be
ginnings of that. Maybe with further 
modifications we can come together to 
finally get this thing passed. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ne
braska. 

Mr. KERREY. I thank you, Mr. Presi
dent. 

First, I want to make it clear again 
what we are doing here. We are trying 
to come up with an offset for $9 billion 
worth of additional cost that the Sen-

ate bill has that the House bill does 
not. It is $9 billion worth of additional 
loss of revenue, $9 billion of loss of rev
enue that occurs as a consequence of 
changes that we are making in the tax 
law. Somebody will pay less taxes. 
That is essentially what this amounts 
to. 

Mr. President, we tried to ascertain 
who was going to benefit from these 
changes. I think it is very important as 
we. look at our tax law that we ask our
selves- since the vast majority of our 
taxes come from middle-income Ameri
cans and there is a significant concern 
on their part as to whether or not they 
are paying their fair share, we tried to 
get some distributional analysis on 
this thing to find out who is going to 
benefit from the innocent spouse provi
sions, the burden of proof shifts, and 
the Tax Court. Not many Americans go 
to Tax Court. There is a provision in 
here as well that has to do with inter
est being accumulated. 

Unfortunately, Joint Tax was not 
able to give us a distributional anal
ysis. So we are flying a little bit blind 
and not able to describe who is going to 
benefit from these provisions. The un
derlying issue for us, though, is we now 
have to find $9 billion. 

We have a proposal. Chairman ROTH 
has a proposal. I alert colleagues, by 
the way, what I think will likely hap
pen. My guess is the majority will all 
vote for the Roth amendment and that 
will pass. And if it does pass, I will not 
insist on a rollcall vote on the alter
native amendment. There are other al
ternatives that we can come up with. 

The baseline question is going to be 
for us, after the Roth amendment is ac
cepted: How comfortable do you feel 
with the provisions in it? So, you will 
have rejected the alternative amend
ment, fine. Let us reject the alter
native amendment. But remember this: 
This law now is g·oing to contain a pro
vision in there that is going to do 
something for certain taxpayers. Ap
proximately 170,000 taxpayers will be 
affected by this provision in the law. 

How will they be affected? That is 
the question we have to ask ourselves. 
The answer is, they are going to be en
titled to pay more taxes early on, ap
proximately-the estimate is $47,000 
per taxpayer. They will pay about $8 
billion total. And then they will not 
pay any taxes in the outyears. When 
they convert, they will not pay any 
taxes. We are trying to ascertain what 
the outyear costs are going to be for 
this program, Mr. President. 

I ask unanimous consent that a re
sponse f1•om Joint Tax to this question 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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CONGRESS OF THE UNI'l'ED STATES, 

JOINT COMMITTEE ON TAXATION, 
Washington , DC, May 5, 1998. 

To: Mark Patterson. 
From: Lindy L. Paull. 
Subject: Revenue Request. 

This is in response to your t elephone re
quest of May 5, 1998, for a revenue estimate 
of a proposal which would expand the eligi
bility for conversions to Roth individual re
tirement arrangements ("IRAs") 

Under present law, uniform minimum dis
tribution rules generally apply to all types 
of tax-favored retirement vehicles, including 
qualified retirement plans and annuities, 
IRAs other than Roth IRAs, and tax-shel
tered annuities (sec 403(b)). 

Distributions are required to begin no later 
than the participant's required beginning 
date (sec. 401(a)(9)). The required beginning 
date means April 1 of the calendar year fol
lowing the later of (1) the calendar year in 
which the employee attains age 701/z, or (2) 
the calendar year in which the employee re
tires. In the case of an employee who is a 5-
percent owner (as defined in section 416), the 
required beginning date is April 1 of the cal
endar year following the calendar year the 
employee attains age 701h . the Internal Rev
enue Service has issued extensive regula
tions for purposes of calculating minimum 
distributions. In general, minimum distribu
tions are includible in gross income in the 
year of distribution. 

Under present law, all or any part of 
amounts in a deductible or nondeductible 
IRA may be cover ted in to a Roth IRA. Only 
taxpayers with adjusted gross income 
("AGI" ) of $100,000 or less are eligible to con
vert an IRA into a Roth IRA. In the case of 
a married taxpayer, AGI is the combined 
AGI of the couple . Married taxpayers filing a 
separate return are not eligible to make a 
conversion. 

If a taxpayer is required to take a min
imum required distribution from an IRA for 
a year, the amount of the required distribu
tion is includible in gross income, and can
not be rolled over into a Roth IRA. 

The proposal would modify the definition 
of AGI to exclude the required minimum dis
tribution from the taxpayer's AGI for the 
year of the conversion for purposes of deter
mining eligibility to convert from an IRA to 
a Roth IRA. The required minimum distribu
tion would not be eligible for conversion. 

The proposal would be effective for years 
beginning after December 31, 1997. We esti
mate that the proposal would change Federal 
fiscal year budget receipts as follows: 
Fiscal Years: 

1998 ........ .... ... .... ... ..... .............. ..... . 
1999 ..... ..... .................................... . 
2000 .... .. .. .. .... ... ..... ....... ......... ........ . 
2001 ............ .... .... ........ .......... ... ..... . 
2002 ...... .. ... .. ... .... .......................... . 
2003 ... ........ ... ...... .... ... ......... .......... . 
2004 .. ........ ... ........ ..... ....... .... ......... . 
2005 ................ .. ............................ . 
2006 .... .............................. ...... ...... . 
2007 ····························· ·················· 
1998-2002 .. ..... .. .. ...... .... ...... ........... . 
1998-2007 ··· ····················· ····· ···· ······ 

(*) Gain of less than $50 million. 

B illions 
(*) 

$2.6 
3.1 
3.1 

- 0.9 
-1.0 
-1.2 
-1.4 
- 1.5 
- 1.7 

7.8 
1.1 

Note: Details do not add to totals due to rounding . 
CONGRESS OF THE U NITED STATES, 

JOINT COMMITTEE ON TAXATION, 
Washington, DC, May 5, 1998. 

To: Nick Giordano and Maury Passman. 
From: Lindy L. Paull. 
Subject: Request for Distributional Effects. 

This is in response to your request dated 
April 23, 1998, for the distributional effects of 

provisions contained in H.R. 2676, the " Inter
nal Revenue Service Res tructuring and Re
form Act of 1998" relating to : (1) the burden 
of proof; (2) innocent spouse relief; and (3) 
the suspension of accrual of interest and pen
alties if the Internal Revenue Service 
("IRS") fails to contact the taxpayer within 
12 months after a timely filed return. 

We can not provide analyses of the dis
tributional effects of these types of pro
posals. In general, the information used to 
prepare estimates for these types of pro
posals does not come from statistical sam
ples of taxpayer return information, but 
from various operational data bases within 
the IRS collectively referred to as adminis
trative data. Administrative data does not 
contain the type of taxpayer income infor
mation necessary to prepare a distributional 
analysis. Moreover, often the data are in an 
aggregate form so that individual taxpayers 
can not be identified. As a result, there 
would be an enormous amount of uncer
tainty involved in characterizing the income 
distribution of taxpayers contained in this 
type of data. Should you wish to discuss this 
request any further, please feel free to con
tact me. 

Mr. KERREY. Mr. President, what 
happens is that in the first 5 years that 
this provision is in effect , Joint Tax is 
estimating there will be $2.6 billion of 
additional revenue coming in year 1; 
$3.1 billion in year 2; $3.1 billion in year 
3. Americans with incomes over 
$100,000, who are 70.5 years of age or 
older, $100,000 of retirement income or 
more, they will be converting existing 
accounts into Roth IRA accounts , and 
paying, on average , $47,000 for the 
privilege of doing that. In the year 
2002, we will lose $1 billion; in 2003, we 
will lose $1 billion; in 2004, it goes to 
$1.2 billion we lose; in 2005, we lose $1.4 
billion; in 2006, we lose $1.5 billion; and 
in 2007, we lose $1.7 billion. The trend 
line is up. 

I remind my colleagues, in the year 
2010, we will see the beginnings of the 
retirement of 77 million Americans 
called baby boomers. If you look at the 
cost, the outyear cost of our manda
tory programs, you can see clearly 
what is going to happen. 

In order to fund a tax cut for Ameri
cans who have $100,000 a year of retire
ment income and up, because their 
heirs or whoever is converting and not 
g·oing to pay any taxes on this income, 
in order to fund a growing tax cut for 
these individuals, we are going to be 
cutting programs for middle-income 
Americans. It is an inescapable thing 
that we will be facing. 

So, again, I want my colleagues to 
understand, issue No. 1 is , do you want 
to spend another $9 billion to reduce 
the taxes of Americans who have been 
affected by innocent spouses who go to 
Tax Court or who have other problems 
that are identified in this bill? If the 
answer is yes , then you have to find an 
offset. And what we have is the chair
man's proposal to reduce the taxes of 
upper-income Americans, or more like
ly their heirs , at some point out in the 
future, and that point is the very point 
when our mandatory programs are 

going to be squeezing all of our discre
tionary programs even worse than they 
are today. 

My expectation is the majority will 
come down and vote for the amend
ment that the Senator from Delaware 
has offered, the chairman of the Fi
nance Committee. As I said, I will not 
insist on a rollcall vote on ours. 

Colleagues, I hope both Republican 
and Democrats will look at this pay
for. It will not be too late for us to 
change it. We can still change it on 
this floor. We can change it in con
ference. I don't think when you exam
ine the details of this pay-for that you 
will be very comfortable going home to 
Nebraska or other States, first of all, 
finding somebody who has over $100,000 
worth of retirement income and say
ing, " Congratulations, your heirs won 't 
pay any taxes on whatever asset you 
convert to a Roth IRA. " 

Mr. DORGAN. Will the Senator 
yield? 

Mr. KERREY. I am happy to yield to 
the Senator. 

Mr. DORGAN. I venture to say most 
Members of the Senate are not very fa
miliar with this issue because the bill 
was brought to the floor and a mecha
nism to pay-for-it is brought to the 
floor this morning; I guess it was dis
closed yesterday. 

As I looked at it, it seems to me it is 
exactly as the Senator from Nebraska 
described. But even more than that, it 
is a device by which you bring some 
money here and say this is really paid 
for but, in fact, the cost in the out
years is very substantial. 

It is just a timing issue , kind of a 
clever timing issue, but in my judg
ment not a very thoughtful way to do 
this bill. 

Mr. KERREY. The Senator from 
North Dakota is exactly right. 

I hope colleagues will look at this 
letter from the Joint Tax Committee. 
This is the tip of the iceberg. The tax 
only scores 10 years out. They are say
ing, yes, Americans with over $100,000 
in retirement income converting to a 
Roth IRA pay $47,000 in taxes each, and 
that will add to $2.6 billion by year 1, 2, 
3, but after that it starts to cost more 
and more money as the individuals 
convert and don 't pay any tax on their 
income. That is basically what will 
happen-and it grows. 

I say to the Senator from North Da
kota, not only are you exactly right, 
but in the fourth year it costs $900 mil
lion and in the lOth year it is $1.7 bil
lion. It is going up. This is less taxes 
that upper-income Americans will pay 
on these retirement accounts. As I 
said, it is apt to be the heirs. 

Who will pick up the slack? We know 
who will pick up the slack. If this 
amendment is accepted, which I sus
pect it will, I hope colleagues will look 
at the details of it. If you want to 
spend another $9 million in the second 
5 years to pay for all the things that we 
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added in the Senate Finance Com
mittee, most of which are good and 
reasonable, if you want to add those 
provisions, the question is how will you 
pay for it. My hope is that we will find 
an alternative to this. 

Mr. DORGAN. If the Senator will 
yield, I think I understood the Senator 
to say you were not able to get any 
burden tables or distribution tables to 
determine who gets the benefit of this 
proposal. That is troublesome because 
when ideas are brought to the floor as 
late as this, you are unable to get in
formation about who this is going to 
benefit and how. 

Mr. KERREY. The Senator is right. 
Title 3 of the bill is called the tax

payer rights provision. I worked very 
hard on those provisions. We extended 
lots of new taxpayer rights. In the bill 
that Senator GRASSLEY and I intro
duced in the Finance Committee-and I 
voted for it-we added some additional 
rights. 

The problem is we don't know who 
will benefit from those tax reductions. 
We know three principal provisions 
cost us money. One is the shifting of 
burden of proof in Tax Court . For citi
zens, they need to ask themselves, do 
they go to Tax Court? If they don't go 
to Tax Court and don't have the. experi
ence on a regular basis in Tax Court, 
they will not bill. 

The second provision is called inno
cent spouse relief. They have to ask, 
will that affect me? Seventy percent of 
Nebraskans do not itemize their deduc
tions. They will not be impacted by the 
second one. 

The third one, the suspension of the 
accrual of interest and penalties if the 
IRS fails to contact the taxpayer with
in 12 months after a timely filed re
turn. Again, ask yourself who will be 
affected by this? We were unable, I re
gret, to get from the Joint Tax Com
mittee an answer to that. We don't 
know who will benefit from those three 
additional provisions, but that is what 
is costing us the money. That is why 
we have to find some kind of an offset. 

As I said, I understand the die is like
ly to be cast and we will probably have 
55 votes for the Roth amendment and 
45 votes against. I will not ask for a 
rollcall vote on our alternative, but I 
appeal both to Republicans and Demo
crats on the floor to examine what it is 
we are about to do and ask ourselves, 
do we want to open up a hole in rev
enue in the outyears as a consequence 
of these conversions that will benefit a 
relatively small number of Americans 
who have retirement income in excess 
of $100,000 a year. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Delaware. 

AMENDMENT NO . 2339 

Mr. ROTH. Mr. President, as I men
tioned earlier, Alan Greenspan says 
that America's most important eco-

nomic problem is its low savings rate. 
With that, I agree. As a practical mat
ter, I have done my very best the last 
several years to try to build the kind of 
incentives into the tax picture that 
would promote savings on the part of 
the American people. The rollover pro
vision in this amendment is a small 
step toward resolving our No. 1 eco
nomic problem. 

Just let me point out what we are 
saying. What we are proposing is let
ting older people keep the money that 
they have saved. We are not asking 
them to do anything that others are 
not able to do. As a practical matter, 
the way the system now works, it dis
criminates against the older people. 
The problem is that if you are under 
the age of 701/2, there is no requirement 
that you make withdrawals from your 
IRA. It is only when you reach 701/2 
that you are required to do so under 
the deductible IRA. So there is a built
in discrimination against the senior 
citizens. I think that is wrong. 

Again, let me emphasize what we are 
talking about. What we are proposing· 
is to treat these older Americans, those 
that are over 701f2, to have the same 
kind of treatment as those that are 
younger than 701/2. As I said, if you are 
under 701/2 there is no requirement of 
withdrawals, and of course the basic 
problem is that if you have income in 
excess of $100,000 you are not entitled 
to this benefit. 

Let me correct one further point that 
has been made. My distinguished friend 
and colleague, Senator KERREY, has 
said that the purpose of the IRA roll
over provision is to allow heirs to es
cape payment of estate taxes. That is 
just not the case. If the IRA is part of 
the estate, then the individual who 
passes on is subject to the estate tax. If 
he or she tries to give it during the 
lifetime to someone else, and it is a 
permanent irrevocable gift, then it is 
subject to the gift tax. So there is no 
escaping of estate taxes by this provi
sion. 

Let me just say, as we all know, the 
Roth IRA has become a very popular 
savings vehicle. A taxpayer, as I said, 
who has a regular IRA may convert 
their reg·ular IRA into a Roth IRA as 
long as the taxpayer and the taxpayer's 
spouse have adjusted income of $100,000 
or less. Again, let me repeat, older 
Americans are now required to receive 
minimum distribution from their reg
ular IRA on an annual b'asis beginning 
in the year following the year they at
tain the age of 701f2. Those required dis
tributions must be counted, under cur
rent law, as part of the older taxpayer
adjusted gross income, which in some 
instances will cause these older Ameri
cans to become ineligible to roll over 
their IRAs. 

My amendment gives these older tax
payers the opportunity to roll over 
their IRAs into Roth IRAs by not 
counting these required minimum dis-

tributions toward $100,000 adjusted 
growth income. 

It is only fair, in my judgment, that 
these older taxpayers are given the 
same ability to roll over their IRAs 
and not be penalized because they must 
take distribution from their regular 
IRA solely because of their age. 

Let's be clear here, the revenue cost 
by this provision comes from taxpayers 
who will pay tax on their regular IRA 
when they convert to the Roth IRA. 
These conversions are entirely vol
untary on the part of the taxpayers. 

Mr. President, I ask the Members of 
this distinguished body to support the 
Roth amendment because I think it 
brings equity into the picture and only 
treats the senior citizens the same as 
the younger. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska is recognized. 
Mr. KERREY. Mr. President, as I 

said, the die is cast on this thing. This 
amendment is going to be accepted. 
The question is, Will we have any reex
amination moment? We will reexamine 
what we are about to do? 

Again, this affects people with in
comes over $100,000 in retirement in
come. To get $100,000 in retirement in
come, I am probably going to have to 
have a million or more dollars in liquid 
assets that are earning this income. I 
would probably have tax-exempt bonds 
that I own as well. This is a very select 
group of people. We are not penalizing 
them; we are treating them like every
body else. I am capable of feeling sym
pathy for low- and moderate-income 
seniors who are struggling to pay for 
health care bills, and about making 
certain that Americans have the oppor
tunity to save. But we are not helping 
Americans who are struggling to save 
with this. These are Americans who 
have accumulated a substantial 
amount of wealth. 

If we want to help struggling Ameri
cans, we ought to cut the payroll tax, 
as Senator MOYNIHAN is proposing, giv
ing Americans an $800 billion cut in 
taxes; that would go immediately into 
savings. That is exciting to me. And 
98.5 percent of Americans die with es
tates under $600,000. We are talking 
about 1.5 percent of the American peo
ple who have estates over $600,000. You 
have to have an estate over a million 
dollars in order to generate $100,000 
worth of income. 

Please don't tell me that tax lawyers 
and tax advisers can't figure out a way 
to transfer this to your heirs. If that 
assertion is made by a colleague, let's 
bring a tax adviser in before one of our 
committees and ask them. It darn sure 
can, and they darn sure will. 

This provides a benefit for a very 
small amount of Americans, and, 
frankly, it is very difficult to make the 
case that they need a benefit. They are 
not treating them in a fashion that is 
equal; they are treating them un
equally with other Americans who are 
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in the workforce and might be looking 
to retirement accounts as well. 

Mr. President, this pay-for ought to 
be rejected by this body; it is going to 
be accepted nonetheless. I hope we 
have some "morning after" doubts 
about this, after examining whom it is 
going to benefit and the dilemma it 
will pose to us down the road. I don't 
know how many in this body expect to 
be here 6, 7, 8 years from now, but if 
you are here, one of the questions you 
are going to have to answer is: Why did 
you give away $2 billion a year back in 
1998 to less than 1 percent of the Amer
ican public, who are not struggling, 
who are not foraging in the alley for 
food, and they are not trying to figure 
out how to make ends meet? They will 
use this change in the law to transfer 
an asset to heirs, and their heirs won't 
pay any taxes as a consequence. 

Mr. President, as I say, I know when 
it is time, if not to accept defeat, to ac
knowledge it. I expect 55 Republican 
votes for this amendment. I do not in
tend to ask for a rollcall vote on the 
substitute, but I hope my colleagues, 
as they begin to examine what this 
amendment does, will ask that we 
come back and revisit the pay-for for 
the second 5 years. 

I yield back whatever time I have. 
AMENDMENT NO. 2340, AS MODIFIED 

Mr. KERREY. Mr. President, as I in
dicated earlier, I have to ask for one 
modification. It is a date on page 2, 
line 2. In the earlier unanimous con
sent request, I indicated that I might 
need to modify our amendment. 

I send the modified amendment to 
the desk, as described. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 2340), as modi
fied, is as follows: 

Beginning on page 277, line 4, strike all 
through page 279, line 25. 

On page 280, line 1, strike " 3105" and insert 
"3104". 

On page 282, line 11, strike " 3106" and in
sert " 3105". 

On page 286, line 1, strike " 3107" and insert 
" 3106" . 

On page 309, lines 7 and 8, strike "the date 
of the enactment of this Act" and insert 
"September 1, 1998" . 

On page 399, line 24, strike "the date of the 
enactment of this Act" and insert " Decem
ber 31, 2001". 

On page 400, lines 4 and 5, strike " the date 
of the enactment of this Act" and insert 
" December 31, 2001". 

On page 415, between lines 16 and 17, insert: 
SEC. 5007. CLARIFICATION OF DEFINITION OF 

SPECIFIED LIABILITY LOSS. 
(a) IN GENERAL.-Subparagraph (B) of sec

tion 172(f)(l) (defining specified liability loss) 
is amended to read as follows : · 

" (B) Any amount (not described in sub
paragraph (A)) allowable as a deduction 
under this chapter which is attributable to a 
liability-

"(i) under a Federal or State law requiring 
the reclamation of land, decommissioning of 
a nuclear power plant (or any unit thereof), 
dismantlement of an offshore drilling plat
form, remediation of environmental con-

tamination, or payment of workmen's com
pensation, and 

" (ii) with respect to which the act (or fail
ure to act) giving rise to such liability oc
curs at least 3 years before the beginning of 
the taxable year." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to net oper
ating losses arising in taxable years begin
ning after the date of the enactment of this 
Act. 
SEC. 5008. PROPERTY SUBJECT TO A LIABILITY 

TREATED IN SAME MANNER AS AS· 
SUMPTION OF LIABILITY. 

(a) REPEAL OF PROPERTY SUBJECT TO A LI
ABILITY TEST.-

(1) SECTION 357.-Section 357(a) (relating to 
assumption of liability) is amended by strik
ing ", or acquires from the taxpayer prop
erty subject to a liability" in paragraph (2). 

(2) SECTION 358.- Seotion 358(d)(1) (relating 
to assumption .of liability) is amended by 
striking "or acquired from the taxpayer 
property subject to a liability". 

(3) SECTION 368.-
(A) Section 368(a)(1)(C) is amended by 

striking ", or the fact that property acquired 
is subject to a liability,". 

(B) The last sentence of section 368(a)(2)(B) 
is amended by striking ", and the amount of 
any liability to which any property acquired 
from the acquiring corporation is subject,". 

(b) CLARIFICATION OF ASSUMPTION OF LI
ABILITY.-Section 357(c) is amended by add
ing at the end the following new paragraph: 

"(4) DETERMINATION OF AMOUNT OF LIABIL
ITY ASSUMED.-For purposes of this section, 
section 358(d), section 368(a)(1)(C), and sec
tion 368(a)(2)(B)-

" (A) a liability shall be treated as having 
been assumed to the extent, as determined 
on the basis of facts and circumstances, the 
transferor is relieved of such liability or any 
portion thereof (including through an indem
nity agreement or other similar arrange
ment), and 

"(B) in the case of the transfer of any prop
erty subject to a nonrecourse liability, un
less the facts and circumstances indicate 
otherwise, the transferee shall be treated as 
assuming with respect to such property a 
ratable portion of such liability determined 
on the basis of the relative fair market val
ues (determined without regard to section 
7701(g)) of all assets subject to such liabil
ity ." 

(C) APPLICATION TO PROVISIONS OTHER THAN 
SUBCHAPTER C.-

(1) SECTION 584.-Section 584(h)(3) is amend
ed-

(A) by striking ", and the fact that any 
property transferred by the common trust 
fund is subject to a liability, ' in subpara
graph (A), 

(B) by striking clause (ii) of subparagraph 
(B) and inserting: 

" (ii) ASSUMED LIABILITIES.-For purposes of 
clause (i), the term 'assumed liabilities' 
means any liability of the common trust 
fund assumed by any regulated investment 
company in connection with the transfer re
ferred to in paragraph (l)(A). 

"(C) ASSUMPTION.-For purposes of this 
paragraph, in determining the amount of any 
liability assumed, the rules of section 
357(c)(4) shall apply ." 

(2) SECTION 1031.-The last sentence of sec
tion 1031(d) is amended-

(A) by striking 'assumed a liability of the 
taxpayer or acquired from the taxpayer prop
erty subject to a liability" and inserting " as
sumed (as determined under section 357(c)(4)) 
a liability of the taxpayer" , and 

(B) by striking "or acquisition (in the 
amount of the liability)". 

(d) CONFORMING AMENDMENTS.-
(1) Section 351(h)(1) is amended by striking 

" , or acquires property subject to a liabil
ity,". 

(2) Section 357 is amended by striking " or 
acquisition" each place it appears in sub
section (a) or (b). 

(3) Section 357(b)(1) is amended by striking 
"or acquired". 

(4) Section 357(c)(1) is amended by striking 
" , plus the amount of the liabilities to which 
the property is subject, " . 

(5) Section 357(c)(3) is amended by striking 
"or to which the property transferred is sub
ject". 

(6) Section 358(d)(1) is amended by striking 
"or acquisition (in the amount of the liabil
ity)". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply to transfers 
after the date of the enactment of this Act. 
SEC. 5009. EXTENSION OF INTERNAL REVENUE 

SERVICE USER FEES. 
Subsection (c) of section 10511 of the Rev

enue Act of 1987 is amended by striking "Oc
tober 1, 2003" and inserting "October 1, 2007". 
SEC. 5010. EXTENSION OF HAZARDOUS SUB· 

STANCE SUPERFUND TAXES. 
(a) EXTENSION OF TAXES.-
(1) ENVIRONMENTAL TAX.-Section 59A(e) is 

amended to read as follows: 
"(e) APPLICATION OF TAX.-The tax imposed 

by this section shall apply to taxable years 
beginning· after December 31, 1986, and before 
January 1, 1996, and to taxable years begin
ning after December 31, 2001, and before Jan
uary 1, 2008." 

(2) EXCISE TAXES.- Section 46ll(e) is 
amended to read as follows: 

"(e) APPLICATION OF HAZARDOUS SUBSTANCE 
SUPERFUND FINANCING RATE.-The Hazardous 
Substance Superfund financing rate under 
this section shall apply after December 31, 
1986, and before January 1, 1996, and after De
cember 31, 2001, and before October 1, 2008." 

(b) EFFECTIVE DATES.-
(1) INCOME TAX.-The amendment made by 

subsection (a)(1) shall apply to taxable years 
beginning after December 31, 2001. 

(2) EXCISE TAX.-The amendment made by 
subsection (a)(2) shall take effect on January 
1, 2002. 
SEC. 5011. MODIFICATION OF DEPRECIATION 

METHOD FOR TAX-EXEMPT USE 
PROPERTY. 

(a) IN GENERAL.-Subparagraph (A) of sec
tion 168(g)(3) (relating to tax-exempt use 
property subject to lease) is amended to read 
as follows: 

" (A) TAX-EXEMPT USE PROPERTY.- In the 
case of any tax-exempt use property, the re
covery period used for purposes of paragraph 
(2) shall be equal to 150 percent of the class 
life of the property determined without re
gard to this subparagraph." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to prop
erty-

(1) placed in service after December 31, 
1998, and 

(2) placed in service on or before such date 
which-

(A) becomes tax-exempt use property after 
such date, or 

(B) becomes subject to a lease after such 
date which was not in effect on such date. 
In the case of property to which paragraph 
(2) applies, the amendment shall only apply 
with respect to periods on and after the date 
the property becomes tax-exempt use prop
erty or subject to such a lease. 
SEC. 5012. EXTENSION OF REPORTING FOR CER· 

TAIN VETERANS PAYMENTS. 
The last sentence of section 6103(1)(7) (re

lating to disclosure of return information to 
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computer modernization effort and 
want to ensure resources are allocated 
responsibly in the future. 

As ranking member of the Treasury 
Appropriations Subcommittee, I have 
had the opportunity to meet the Com
missioner of the IRS, Mr. Rossotti, and 
am encouraged by his strong back
ground in management and informa
tion technology. The legislation before 
us will provide the Commissioner with 
tools to put together a high-quality 
team to run the agency, and award 
those who do their jobs well. 

This bill also includes new sources of 
outside oversight of the agency, such 
as the Oversight Board and the new 
Treasury IG's Office for Tax Adminis
tration. Coming from the business 
world, I know the importance of ac

. countability and constant self-exam-
ination. Management and employees 
should always be looking for ways to 
do their jobs more effectively and be 
open to constructive criticism. 

But for too long, the IRS has oper
ated as if it were a class by itself, 
somehow above the standards of effi
ciency and customer service that any 
American business must follow to sur
vive. 

We have witnessed the effects of this 
problem in my home state of Wis
consin. For the past two and a half 
years , we have worked to address alle
gations of misconduct and discrimina
tion at the Milwaukee-Waukesha IRS 
Offices. These allegations were dis
cussed at length at the Committee 
hearings last week, and were so serious 
that some IRS employees felt the need 
to sneak into my office in Mil waukee 
to report on abuses. 

Employees feared retaliation and al
leged again and again that manage
ment was allowing, if not promoting, a 
hostile work environment. Such a de
plorable situation of fear and intimida
tion is unacceptable , must be stopped, 
and must be prevented from happening 
in the future. 

This bill sets up a confidential means 
through which honest employees can 
report allegations of abuses. In addi
tion, I am offering an amendment with 
my colleague, Senator FEINGOLD, to en
sure that oversight of the Milwaukee 
office is a top priority of the new IG. 
This legislation will prevent abuses in 
the future , but we must also be vigi
lant in dealing with serious problems 
that have yet to be resolved in the 
present. 

Mr. President, while taking time to 
mention only a few of the many impor
tant provisions of this bill , I want to 
urge my colleagues to support this leg
islation. 

We have a historic opportunity to 
right future wrongs and be party to the 
creation of a more consumer-friendly, 
efficient and responsible IRS. Let us 
seize that opportunity with enthusiasm 
and without further delay. 

Mr. BYRD. Mr. President, I yield 
back the balance of the time. 

Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri is recognized. 
Mr. BOND. Mr. President, I will rise 

to introduce an amendment, but I will 
defer to my colleague from Delaware if 
he wishes to ask for a time agreement. 

Mr. ROTH. Mr. President, I say to 
the distinguished Senator that I do 
want to ask for an agreement on the 40 
minutes, but I have to wait for Senator 
KERREY to return. I will raise that 
when he comes. 

Mr. BOND. Mr. President, I rise in 
support of the Internal Revenue Serv
ice Restructuring and Reform Act that 
we are now considering. Over the past 
several months Senator ROTH and his 
Finance Committee have done an ex
emplary job of reviewing the legisla
tion sent to us by the House and identi
fying ways to improve and strengthen 
that bill. And it's been well worth the 
wait. I also commend my colleague 
from Delaware and his committee for 
including a number of the proposals 
that I introduced as part of my Putting 
the Taxpayer First Act, earlier this 
year. They represent suggestions that I 
received from Missourians and small 
business owners across the country, 
who have called, written, and stopped 
me on the street to stress the need for 
IRS reform and greater taxpayer 
rights. 

While I believe we have made sub
stantial progress toward that goal, one 
aspect of this bill continues to trouble 
me- the creation of the so-called over
sight board. As currently proposed, a 
majority of this board will consist of 
six individuals who must split their 
time between watching over · the IRS 
and running their private-sector busi
nesses- each of which can be more than 
a full-time job. And even if these indi
viduals can dedicate sufficient time, 
their ability to make real changes for 
the benefit of taxpayers amounts to lit
tle more than advice to the Commis
sioner, which he may or may not de
cide to take. 

Despite these issues , the creation of a 
part-time board has been portrayed by 
many as the linchpin of solving the 
problems at the IRS. But when has 
such a part-time advisory board ever 
turned around a governmental agency 
as vast as the IRS and with such a poor 
record of service to millions of Ameri
cans? I have searched for a comparable 
success stor y within our government, 
and carne up dry. And while some point 
to Canada's Revenue Office as an exam
ple, Canada's part-time board is still on 
the drawing board. Consequently, I 
think we are placing too much reliance 
on the untested and unproven concept 
of a part-time board to bring funda
mental change to the IRS. 

If we are going to create a board to 
steer the IRS back on course, let 's do . 
more than add some window dressing 
to this troubled agency. America's tax
payers deserve a well-managed agency 

committed to service. The amendment 
I offer today establishes the framework 
to accomplish that goal. 

Mr. President, my amendment cre
ates an independent, full-time Board of 
Governors for the IRS, which will exer
cise top-level administrative manage
ment over the agency. The Board of 
Governors will have full responsibility, 
authority, and accountability for the 
IRS ' enforcement activities, such as 
examinations and collections, which 
are often at the heart of taxpayer com
plaints about the IRS. In addition, the 
Board will oversee the Office of the 
Taxpayer Advocate and the new inde
pendent appeals function required by 
the bill. 

Under my amendment, the Board of 
Governors will consist of five members 
appointed by the President and con
firmed by the Senate, each with a stag
gered five-year term. Four of the mem
bers will be drawn from the private sec
tor. Overall these members will bring 
private-sector experience critical to 
the management of an agency like the 
IRS. Of equal importance, they will 
bring the perspective of the diverse 
group of taxpayers the IRS must serve , 
including individuals and small and 
large businesses. The fifth member of 
the Board will be the Commissioner of 
Internal Revenue, who will also serve 
as the Chairman of the Board of Gov
ernors. 

The board I envision through this 
amendment corrects the major weak
nesses of the bill 's part-time advisory 
board. First, my full-time Board of 
Governors is a permanent solution to 
the management difficulties that have 
plagued the IRS for years. It seems like 
little more than a token gesture to cre
ate an oversight board for the IRS and 
have it expire after 10 years, as set out 
in the bill. If a board is expected to 
turn the IRS around, wouldn't it make 
sense to continue the reason for that 
success story? 

Second, my full-time Board of Gov
ernors will have real authority to 
make a difference. The Board's direc
tion is to " oversee the Internal Rev
enue Service in the administration, 
management, conduct, direction , and 
supervision of the execution and appli
cation of the internal revenue laws or 
related statutes and tax conventions to 
which the United States is a party. " 
The only exception to this broad au
thority is that the Board will have 
only a consultative role in developing 
tax policy. 

In contrast, the part-time advisory 
board recommended by the Finance 
Committee starts with broad authority 
but is quickly whittled down essen
tially to an advisory role. For instance, 
the part-time board would have no r e
sponsibility or authority with respect 
to tax policy. In my view, good tax pol
icy must take into account more than 
just revenue and collections; it must 
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consider the burdens that the law im
poses on the taxpayers and the cor
responding burdens involved in admin
istering and enforcing those laws. A 
full-time Board of Governors managing 
the IRS will be uniquely qualified to 
provide critical perspective and feed
back to the Treasury Department in 
crafting future tax proposals. 

Similarly, the bill 's part-time board 
would have no responsibility or author
ity over specific IRS law enforcement 
activities or personnel actions. 

These restrictions fly in the face of 
the testimony that the Finance Com
mittee received just last week, not to 
mention the committee 's hearings last 
fall. Each of us was shocked by the tax
payers and IRS employees who came 
forward with accounts of poor service 
and abuse, and many of these cases in
volved IRS examination or collection 
activities. Moreover, these horror sto
ries merely echo the countless letters 
and calls that each of us receives from 
taxpayers embroiled in disputes with 
the IRS in our home States. 

Can any of us suggest, with a 
straight face, that creating a part-time 
advisory board will "fix" the IRS when 
that board cannot know about or ad
dress specific enforcement or personnel 
problems? While I am not suggesting 
that the IRS board should address 
every taxpayer grievance, the board 
should be able to take action with re
spect to specific types of examination 
and collectio.n problems and those that 
involve IRS personnel. 

Some will argue that the expansion 
of the taxpayer-confidentiality rules 
addresses this issue. I must disagree. 
The information that the part-time 
board will receive under this provision 
is dependent on the discretion of the 
Commissioner and the Treasury Inspec
tor General. For too long, " section 
6103" has been a convenient shield for 
the IRS to hide behind, and it will be 
too easy for that practice to continue 
leaving the board in the dark about the 
types of problems described all too 
clearly in the Finance Committee's 
hearings. In addition, limited access to 
taxpayer information won't help the 
board address personnel problems in 
the agency, which is critical if we are 
to restore credibility to the term 
"service" in its name. 

My amendment resolves this prob
lem. As full-time employees, the four 
members of the Board of Governors 
drawn from the private sector will have 
access to the same information avail
able to the Commissioner. Moreover, 
the Board under my amendment will 
have authority to address personnel 
issues. As a result, their hands will not 
be tied when it comes to restoring tax
payer service and respect in all IRS en
forcement activities. 

The bill 's part-time advisory board 
also starts out with authority to re
view and approve reorganization plans 
for the IRS. Yet tucked away at the 

end of the effective date section is a 
provision barring the part-time board 
from approving the current plan to re
organize the IRS along customer lines. 
This contradiction simply defies rea
son. 

I am a strong advocate of reorga
nizing the IRS into divisions that serve 
particular taxpayers with similar 
needs, like individual taxpayers and 
small business owners, and I included 
such a plan in my Putting the Tax
payer First Act that I introduced. IRS 
Commissioner Rossotti has also em
braced this approach. With so much 
support, why should we restrict even a 
part-time advisory board from approv
ing such a fundamental restructuring 
of the IRS but require its review and 
approval for all future plans? The full
time Board of Governors under my 
amendment would be required to evalu
ate and sign-off on all plans to reorga
nize the agency-it only makes sense! 

Mr. President, besides giving the IRS 
board real authority to run the agency 
and make critical changes, my amend
ment also ensures that the members of 
the Board of Governors are sufficiently 
committed to the task. Having been 
governor of my state of Missouri, I 
have some appreciation of the time and 
energy it takes to run a large organiza
tion. But I can't begin to imagine how 
I could have hoped to make a dif
ference if I spent only a few days a year 
commuting to our capital, Jefferson 
City, to govern the state, and spent the 
rest of my time running a successful 
business or even a not so successful law 
practice. That is the trap we will cre
ate with a part-time advisory board for 
the IRS. 

The IRS has over 100,000 employees 
spread across the country and around 
the world. The agency has a budget of 
over $7 billion, and it collects more 
than $1 trillion each year from millions 
of taxpayers. It is an imposing task for 
even a full-time Board of Governors to 
reform an institution of this size
common-sense suggests it is an impos
sible task for a part-time advisory 
board. 

What's more, the proponents of the 
bill contend that its part-time board 
will improve accountability within the 
IRS. But take, for example, a part-time 
board member who is an executive in a 
major corporation headquartered on 
the west coast. He flies to Washington 
several times a year as part of his IRS 
oversight responsibilities. How can he 
be accountable for the daily actions of 
this enormous organization when he is 
little more than a hostage to its bu
reaucracy on his occasional visit to 
Washington? If we are going to make 
changes to the IRS ' management struc
ture, we should give them a real chance 
for success and give the taxpayers con
fidence that reform can be achieved. 

Mr. President, while not everyone 
will agree with my proposal, let's take 
a moment to look at some arguments 

I've heard so far. Some have com
mented that we won't get the best peo
ple to serve on the IRS board if they 
have to leave their private-sector jobs 
for a tour of government service. As an 
example that just the opposite is true, 
I point to our current IRS Commis
sioner. In my assessment, Commis
sioner Rossotti has outstanding cre
dentials and has been very successful 
as a business owner in the private sec
tor. In addition, I think most of my 
colleagues would agree that he has 
done an exceptional job during his 
short tenure at the helm of the IRS. 

This criticism also rings rather hol
low when we look at the individuals 
who have served on similar full-time 
boards and commissions throughout 
the government, like the Federal Re
serve, the Federal Trade Commission, 
and the Securities and Exchange Com
mission, to name a few. I've never 
heard it suggested that we scrape the 
bottom of the barrel to find people 
qualified to serve in these full-time po_
sitions. Just the opposite is true. As 
Commissioner Rossotti, Treasury Sec
retary Rubin, and many others have 
demonstrated, there are business lead
ers in this country who are willing to 
take leave from their private-sector 
lives to serve the public. 

Others have argued that the IRS 
Commissioner doesn't need a full-time 
board to run the agency, especially 
since the bill gives the Commissioner 
broader authority to bring in senior 
management talent. If that's true, why 
do we need a board at all? Why not 
have just Alan Greenspan run the Fed
eral Reserve or Arthur Levitt oversee 
the securities markets? Surely the 
same arguments would apply to those 
boards and those commissions. 

I believe there is value in having a 
core group of individuals who bring im
portant talents and experience to com
plement the Commissioner's manage
ment of an agency like the IRS. Just as 
with other boards and commissions 
throughout the government, these indi
viduals can share the top-level man
agement burdens and allow the Com
missioner to focus on the most pressing 
issues completely and quickly. 

A third issue raised by my opponents 
is that a full-time board with real au
thority will make the IRS too inde
pendent. So what exactly is the prob
lem? Sadly, there have been allega
tions in recent years that the IRS is 
being used for politically-motivated 
audits. Whether true or not, such as
sertions severely undercut any efforts 
to instill confidence in our tax-admin
istration system. While I applaud the 
provision in the bill that prohibits Ex
ecutive Branch influence over taxpayer 
audits, we can further ensure that re
sult by establishing a board with rep
resentatives of both political parties, 
as my amendment requires. In the end, 
there should be nothing partisan about 
helping taxpayers to comply with the 
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tax laws in the least burdensome man
ner possible. 

Mr. President, my amendment offers 
a straight forward, common-sense solu
tion for the management of this trou
bled agency and it cures the inherent 
weaknesses of the part-time advisory 
board called for in the bill. With a vast 
number of agencies across this city, in
cluding the city itself, managed under 
full-time boards and commissions, we 
have ample evidence that this struc
ture can work for the IRS. In my opin
ion, if we want more than window 
dressing on the current management 
structure , a full-time, full authority, 
full accountability Board of Governors 
is the answer. 

A part-time advisory board will not 
make a difference in how the agency is 
run. If we need a board, we need a full
time board. We don 't need a part-time 
advisory board. Otherwise, if we do not 
want to have a full-time board, let's 
leave the agency's management alone, 
because when has a part-time advisory 
board ever turned an agency around? I 
suggest never. 

AMENDMENT NO. 2341 
(Purpose: To strike the Internal Revenue 

Service Oversight Board and establish a 
full-time Board of Governors for the Inter
nal Revenue Service) 
Mr. BOND. Mr. President, I send my 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Missouri (Mr. BOND) pro

poses an amendment numbered 2341. 

Mr. BOND. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today 's RECORD under " Amend
ments Submitted. ") 

Mr. ROTH. Mr. President, as I indi
cated before the distinguished Senator 
from Missouri spoke, we had a ten
tative agreement of 40 minutes for this 
amendment, with 20 minutes to a side. 
I ask that we unanimously agree to 
that with the time that the distin
guished Senator used to discuss the 
amendment being deducted from the 20 
minutes. I understand that is roughly 
13 minutes. Is that satisfactory? 

Mr. BOND. I ask for 10 minutes, be
cause there are others on this side who 
may wish to speak. 

Mr. KERREY. Mr. President, I won
der if the Senator from Delaware would 
agree-Senator REID has an amend
ment he wants to bring right after 
this- that we stack these votes, and 
have a UC to have both of these votes 
stacked. 

Mr. ROTH. That would be fine. 
The PRESIDING OFFICER (Mr. 

BURNS). Is there objection? 
Mr. KERREY. We would have to get a 

time agreement. 

Mr. ROTH. Let's agree on the Bond 
amendment first; the agreement being 
40 minutes divided between the two 
sides, and that Senator BOND would 
have the remaining 10 minutes. 

Mr. BOND. That is correct. Mr. Presi
dent, 20 minutes for the side in opposi
tion, and 10 minutes. 

Mr. ROTH. And no second-degree 
amendments. 

The PRESIDING OFFICER. Could I 
ask the Senator to restate the unani
mous consent request. 

Mr. ROTH. Mr. President, what we 
are proposing for unanimous consent is 
40 minutes for consideration of the 
amendment to be divided between the 
two sides, that it be agreed that the 
distinguished Senator has 10 minutes 
remaining on his side of the 20 min
utes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROTH. And I would also add 
there would be no second-degree 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Could we modify it so 
we go to Senator REID'S amendment 
next and have rollcall votes not before 
1:15? 

Mr. ROTH. Let 's wait on the rollcall 
votes. We can go ahead with the Reid 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. President, I ask for the 
yeas and nays on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 
Mr. BOND. Mr. President, I ask unan

imous consent that there be a minute 
on each side for the proponents and op
ponents to state their case on the 
amendment since the vote is going to 
be stacked later. 

Mr. ROTH. That is fine . 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. ROTH. I yield 10 minutes to the 

distinguished Senator from Iowa. 
The PRESIDING OFFICER. The Sen

ator from Iowa is recognized for 10 
minutes. 

Mr. GRASSLEY. Mr. President, I, un
fortunately , oppose the amendment by 
the Senator from Missouri. I say " un
fortunately" because the Senator from 
Missouri has good motives in offering 
his amendment. They come from the 
fact that he has been an outspoken ad
vocate for small business in the Sen
ate. He has made a career of promoting 
an environment very good to small 
business, and obviously we all know 
that sometimes the Internal Revenue 
Service is one Government agency that 
tends to be anti-small business. We had 
a lot of information coming out of our 
hearings that IRS agents are told to go 
after the small people- forget about 

the bigger, wealthier people-because 
smaller people do not have the re
sources to fight. 

That is particularly true of small 
business where you have accumulated 
some wealth in a small business but 
you do not necessarily have a lot of in
come. And so you do not have the re
sources to fight the IRS. So I do not 
find fault with the motives behind 
what Senator BOND is trying to do. 

I definitely believe this bill we have 
before us, including the provisions for 
an advisory board, has been well 
thought out. The National Commission 
on the Restructuring of the IRS cre
ated the concept of this Board. We as
sessed the various pros and cons of sep
arating the IRS from the supervision of 
the Secretary of the Treasury and 
making it more independent. We de
cided that it needed more independ
ence. Next, we had to decide how the 
independent operation should be gov
erned. To answer this, we came up with 
the Oversight Board. 

So I thank Senator BOND for his ad
vocacy for small business and his con
cern about this important legislation. 
But at the same time I think I must 
rise in opposition to this amendment. 
The Commission came up with this 
idea of having an oversight board for 
the IRS after months and months of 
discussion and consideration. It was a 
recommendation that we on the Com
mission put in our report because we 
thoug·ht it would keep the IRS on track 
and improving in the right direction. 
The Senator from Nebraska and I made 
this board one of the centerpieces of 
our legislation, S . 1096, which, of 
course, was the first comprehensive 
IRS reform legislation introduced in 
the Senate. 

The National Commission on Re
structuring of the IRS-Senator 
KERREY and I , two members of the 
House of Representatives, and 13 other 
people served on this Commission. Ten 
of the members were nongovernmental, 
private sector people who knew about 
the problems that the private sector 
was having with the IRS. We fully con
sidered adopting a full-time oversight 
board at one time, but we came to the 
conclusion that it was not an advisable 
thing to do. We decided that this part
time board would be more effective , 
and I will give you the reasons for that. 

First of all, the purpose of the board 
is to be advisory, not to manage the 
IRS. It is meant to function like a cor
poration's board of directors. It is not 
intended to get involved in the day-to
day operations of the IRS because the 
IRS already has a leader-the commis
sioner. And by the way, this is the first 
nonlawyer and more specifically 
nontax lawyer who has been head of 
the IRS. Mr. Rossotti , or somebody 
with his background from private sec
tor management, brings to the man
agement of the IRS a person who is 
consumer oriented, customer oriented. 
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His own private sector corporation had 
to satisfy his consuming public for the 
services that he sold or he would not 
have been in business. He would not 
have developed a successful business. 
So to have a nontax attorney for the 
first time running the IRS is very, very 
good because it brings somebody in 
there who knows that organization 
ought to serve the taxpayers and not be 
a master of the taxpayers. He has al
ready led the organization in some im
portant changes and I have great con
fidence that he will continue to make 
productive changes. He will do a better 
job because of this legislation. 

In addition, it seems to me that a 
full-time board would not attract the 
people who we want to attract to this 
board. A full-time board too often in 
this town attracts inside-the-beltway, 
Washington career people. That is not 
the type of person we want on the 
board. 

What the IRS needs is guidance from 
people who come from the real world of 
work, people outside the beltway, peo
ple who are real Americans. It needs 
experts in business, management and 
customer service. It needs people who 
are willing to take the time in the 
name of public service to help guide 
the IRS, through this recovery period 
it is now in. The IRS does not need peo
ple who consider the full-time job of 
being on the IRS board a good career 
move. The fact is the people we want to 
serve on this board will not give up 
their full-time jobs to do it. 

This bill is not intended to create 
more bureaucracy. We have too much 
bureaucracy already. This is generally 
true throughout Government. But we 
found it is definitely the case in the 

·IRS. A full-time board would just be 
one more layer in an organization with 
way too many layers of bureaucracy al
ready. For these reasons, I ask my col
leagues to join me in opposing this 
amendment. If we want the IRS to be 
customer friendly , like a corporation 
must be, we must give it a corporate
like board. 

I thank the Chair. I yield back the 
remainder of my time to be reserved. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. I yield 5 minutes to the 
distinguished Senator from Nebraska. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized. 

Mr. KERREY. Mr. President, let me 
first do as the Senator from Iowa did, 
Senator GRASSLEY, and compliment 
the intent of the distinguished Senator 
from Missouri. I started out exactly 
where the Senator from Missouri is, 
considering that a full-time board 
would be best. What I have concluded is 
that over time , examining what this 
board is going to be doing-and let no
body doubt , by the way, this board has 
substantial powers. This is not an advi
sory board. There are a number of 
things that we specifically say they 

cannot do, in order to avoid conflict of 
interest with procurement and with 
personnel and with confidentiality, but 
this board oversees the IRS in its ad
ministration, its management, its con
duct , its direction, and its supervision 
of the execution and application of the 
IRS law. 

It has substantial powers in making 
recommendations to the President as 
to who the Commissioner ought to be 
and has the power to recommend the 
Commissioner ought to be terminated. 
I urge colleagues to look at section 1102 
of the proposed legislation. 

I share the conclusion Senator 
GRASSLEY has just iterated in his oppo
sition to this amendment; that is, that 
a full-time board would actually re
strict our capacity to g·o out and get 
the people with the kind of talent that 
we need to be on this board in the first 
place. There are an awful lot of Ameri
cans who have expertise in manage
ment, have expertise in . computers, 
have expertise in the operation of a 
large organization. They especially 
have expertise in restructuring, which 
is going to be a very, very important 
piece of work that Mr. Rossetti will 
have the authority to do, restructuring 
and changing the nature of an organi
zation. 

We need people with all those kinds 
of expertise. And if you require the in
dividual to serve full time, my conclu
sion, strongly felt , is you will exclude 
large numbers of citizens who would 
say: If it is part time, I'm prepared to 
sit on this Board as · a consequence of 
my desire to improve the way this IRS 
is operated. My desire to improve it is 
strong enough to serve part time, but I 
can' t possibly do it full time. We are 
going to reduce the list if we make it 
full time , of citizens who could serve in 
this way. 

In addition, I point out this board 
sunsets in 2002; thus, Congress would 
have the opportunity to revisit and 
make a determination as to whether or 
not, as a result of the experience that 
we have had, this board needs to be full 
time. 

So I urge those who were concerned 
about this board being part time, on 
the one hand to consider we are going 
to restrict our ability to get the kind 
of expertise that is needed on this 
board, and, second, we will have an op
portunity, after 5 years, to revisit this 
issue. If the experience of this board is 
that they are recommending to us that 
full time would be better than part 
time , we will have ample opportunity 
to make that judgment. 

I urge my colleagues, with great re
spect to the Senator from Missouri and 
his intent, to vote against this amend
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BOND. Mr. President, I yield my
self such time as I may require. I thank 
my colleagues from both Iowa and Ne-

braska for their very thoughtful com
ments. As I said earlier, I appreciate so 
much the excellent work the Finance 
Committee has done on restructuring· 
of the IRS. Truly, it is a very impor
tant issue. 

Primarily, I hear them raising the 
point that we can't get people to serve 
if we have a full-time board. We are 
making it a small board. We need four 
individuals who want to serve. 

Some say you can have part-time 
people who can come in and get the big 
picture authority. The problem is, we 
need them to work on specific law en
forcement activities and personnel ac
tions. We are not talking about some
body giving them the big picture; we 
are talking about somebody taking 
management responsibility. If individ
uals would serve, is their question. 
They say we can't get good individuals 
to serve. 

We have the Commissioner of the 
IRS. He came from the private sector. 
He was willing to move in. Private-sec
tor individuals have served, and have 
served with great distinction, in re
lated areas, where they do an excellent 
job. Why should we think it is harder 
to get people to serve on the IRS board 
than it would be to serve on the FTC 
board or on the SEC? These are issues 
that I think are very closely related. If 
we can't get good people to serve on 
that board, I would be very much sur
prised. We would not see a part-time 
advisory board dealing with actual 
cases of taxpayer abuse. They would 
have to do so only when the Commis
sioner or the Treasury Inspector Gen
eral said they could. 

Let's just take an example-the 
alarming revelation last week that 
former Secretary Howard Baker and 
former Congressman James Quillen 
were the targets of a vendetta by a 
rogue IRS agent. Even more troubling, 
more troubling is that the ag·ent 's ac
tivities were covered up by numerous 
officials in the IRS district office. 

This case clearly demonstrates a pat
tern of bad behavior in one office, but 
it may be indicative of structural or 
procedural defects throughout the 
agency. Are we really going to i tie the 
hands of the IRS board and only permit 
it to review such problems as the Com
missioner or the Treasury IG permit 
it? I say not. If we are going to do the 
job, we ought to do it right. Without 
this authority, the board will only find 
out about the problems like the rest of 
us- when the press points them out or 
when we have to go through a congres
sional hearing. 

The problems of the IRS are well 
known. Now we need to make sure we 
fix them, not just tinker around the 
edges. The Bond amendment replaces 
the IRS management structure of a 
Commissioner plus a part-time limited 
authority board with an independent 
full-time board of governors, including 
the Commissioner. It is not an acci
dent, as I have said earlier, that the 
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SEC, the FTC, the Federal Reserve, are namely the implementation of my flat
all run by boards or commissions. tax proposal. But short of comprehen
These agencies carry out sensitive reg- sive tax simplification, I strongly sup
ulatory and enforcement duties , and port Senator BOND's efforts. 
they must be insulated from political Mr. President, the IRS is a very trou
motives. Insulation from political mo- bled agency that demands the highest 
tives is one of the objectives we must level of scrutiny. I strongly urge my 
achieve in this IRS restructuring. The colleagues to support this amendment. 
American taxpayer deserves the same I feel we owe it to the American tax
level of protection as the people who payer. 
are governed by and are subject to the Mr. ROTH addressed the Chair. 
rules and regulations of the SEC and The PRESIDING OFFICER. The Sen-
the FTC and the FCC. ator from Delaware. 

Who has not heard of the allegations - Mr. ROTH. Mr. President, how much 
that the IRS has targeted out-of-favor time do I have? ' 
groups or those who seem to have noth- The PRESIDING OFFICER. The Sen-
ing in common but their opposition to ator from Delaware has 10 minutes. 
various White House policies? No Mr. ROTH. Mr. President, I yield my-
American should have the enforcement self such time as I may use. 
powers of the IRS unleashed on them Mr. President, I, too, join my col
because they don' t agree with the · leagues in paying my respects to the 
White House on an issue. I think that distinguished Senator from Missouri. 
is simply why my amendment is so He brings a wealth of background and 
necessary. Under the current bill, the experience, so his comments are always 
only way the part-time board would welcomed and listened to with great 
have known about the abuses we care. While I completely agree that the 
learned about last week is the same IRS oversight board must be ade
way the rest of us did when we watched quately structured, I respectfully urge 
Senator ROTH's hearing on television. my colleagues to oppose this amend
That is how limited the authority of ment which would make the IRS over-
the part-time board is. sight board a full-time board. 

We need real reform of how the IRS In my judgment, the board should be 
does its business. I believe putting a a part-time board. The purpose of the 
full-time, independent board in place board is to provide " big picture" over
to run the agency is the best way to do sight over the IRS, provide specific ex
that. I say to those people who really pertise to IRS management to ensure 
want reform, if you really believe a accountability at the IRS, as well as to 
board is essential to restructuring the ensure that taxpayers are being treated 
IRS, then I say let's get out and run and served properly. 
with the big dogs; let 's get a full time , The purpose of the board is not to 
independent board. Otherwise , get back micromanage the IRS. Commissioner 
up on the porch, because a part-time Rossetti is a management expert, un
advisory board is not going to even like his predecessors who were experts 
have a large bark; it will have a minor in tax law. As I have said many times 
meow. on the floor , I think we are very fortu-

If we are going to put some teeth nate in having an individual of his 
into it, we need to have the teeth that qualifications, his expertise, not only 
a full-time, independent board gov- in management but high tech as well. I 
erning the IRS can give to managing believe we should support the manager 
the agency, to make sure it does not and provide a board that will help him 
abuse taxpayers. turn the troubled agency around. 

Mr. President, I reserve the remain- It is my judgment a full-time board 
der of my time and yield the floor. would destroy the delicate balance we 

Mr. SHELBY. Mr. President, I rise in tried to include in this legislation. The 
support of Senator BOND's amendment Commissioner, not the board, should 
to establish a full-time IRS Board of manage the IRS. 
Governors. I firmly believe that over- A full-time board would bog down in 
sight of an agency with the equivalent details , diffuse accountability, and I 
of 100,000 full-time employees, a re- fear very much probably not include 
quested fiscal year 1999 budget of al- the type of individuals, the experts, the 
most $8.2 billion, and a history of wast- background, and vision that are nec
ing $4 billion in an attempt to mod- essary on the board. Also, I have to say 
ernize the tax collection system, is, that I would doubt that Commissioner 
without question, a full time job. Rossotti might remain with the IRS if 

Furthermore, rigorous oversight will the board were full time. 
be critical to ensuring that the reforms The very basic question is what 
that Congress has in store for the agen- would be the point? While I agree with 
cy will be carried out effectively and my colleague 's objectives, I do not be
expeditiously. I think the prudent lieve that a full-time board would en
strategy is to keep the agency on a hance the prospect of turning this 
very short leash given the shocking a gency around. In fact, making the 
stories that have come to light from board full time could very well under
the recent Finance Committee hear- mine the purpose of this legislation. 
ings. I have my own ideas as to how to As my distinguished colleague, the 
liberate the taxpayer from the IRS- Senator from Nebraska, has pointed 

out, the board is sunsetted. There will 
be an opportunity in the future to see 
how this board is functioning, whether 
it is working in the manner that we 
hope and believe it will. 

I urge my colleagues, Mr. President, 
to vote against the full-time board. I 
reserve the remainder of my time. 

Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri. 
Mr. BOND. Mr. President, I , again , 

commend my colleague from Delaware 
for his outstanding leadership. I will 
only say that Commissioner Rossetti is 
going to leave sometime. I think it is 
important for us to make a structure 
which gives us the possibility of real 
reform in the IRS. An advisory board, 
in my experience in dealing with advi
sory boards, cannot and will not make 
a difference in the day-to-day manage
ment, the selection of IRS audits and 
the running of the agency which is the 
issue on the minds of American tax
payers. We need to do the job right, 
and I believe we need to make the 
change now. 

Mr. President, if the distinguished 
manager of the bill has no further peo
ple wishing to speak-the ones who 
wanted to speak in support of the 
amendment are otherwise occupied-! 
am prepared to yield back the remain
der of my time. We have 1 minute on 
each side prior to the vote. If the man
ager is finished with his speakers, I 
will join him in yielding back whatever 
time remains. 

Mr. ROTH. Yes, Mr. President, I am 
pleased at this time to yield back the 
remainder of our time. 

Mr. BOND. I yield back the remain
der of time on our side. I thank the dis
tinguished Senator from Delaware. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. ROTH. Mr. President, I ask unan
imous consent that following the expi
ration or yielding back of time on the 
pending Bond amendment, it be tempo
rarily set aside and a vote occur on, or 
in relation to, the Bond amendment at 
1:15 p.m. today. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. REID. I also ask unanimous con
sent that a congressional fellow, Alan 
Easterling, be allowed privileges of the 
floor during this issue that is now be
fore the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 2342 

(Purpose: To amend the Internal Revenue 
Code of 1986 to eliminate payments for de
tection of underpayments and fraud) 
Mr. REID. Mr. President, I send an 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID] pro

poses an amendment numbered 2342. 

Mr. REID. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of subtitle H of title III, add the 

following·: 
SEC. . ELIMINATION OF PAYMENTS FOR DETEC· 

TION OF UNDERPAYMENTS AND 
FRAUD. 

(a) IN GENERAL.-Subchapter B of chapter 
78 is amended by striking section 7623. 

(b) CONFORMING AMENDMENT.-The table of 
sections for subchapter B of chapter 78 is 
amended by striking the item relating to 
section 7623. 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

Mr. REID. Mr. President, as Members 
of this body know, I have worked long 
and hard with other Members of this 
body to change how the IRS functions. 
The first speech I gave on the Senate 
floor after being elected in 1986, was on 
the Taxpayer Bill of Rights. As I pre
sented my remarks that day, presiding 
was Senator David Pryor of Arkansas. 
At the time, he was chairman of the 
Subcommittee on Finance that dealt 
with the Internal Revenue Service. 
Also , that same day in the Chamber 
was CHARLES GRASSLEY of Iowa, a long
time proponent of changes within the 
Internal Revenue Service. 

I received a note from Senator Pryor 
after I finished my remarks that a page 
delivered to me, indicating he wanted 
to work with me on the legislation 
that I talked about. That same day, I 
received word from Senator GRASSLEY 
he wanted to work with me. 

This was bipartisan legislation. The 
bill that I wrote, the Taxpayer Bill of 
Rights- because of these two Senators; 
the Senator from Arkansas, the Sen
ator from Iowa; a Democrat and a Re
publican- we were able to move this 
bill through the Senate. It passed in 
1988 and became law. It was really a 
significant change. The Taxpayer Bill 
of Rights changed the way the tax
payers dealt with the tax collectors. It 
put the taxpayer on a more equal foot
ing with the tax collector. It was the 
beginning of some major changes in the 
way we deal with the Internal Revenue 
Service. 

The Taxpayer Bill of Rights No. 2, in 
1996, was also a change. But we are here 
now because of H.R. 2676, the IRS Re
structuring and Reform Act of 1997. I 
say to the chairman of the full com
mittee , the senior Senator from Dela-

ware, I appreciate his working hard on 
this issue. I think the hearings have 
been informative to the American pub
lic and indicate that we need to do 
more. The Taxpayer Bill of Rights No. 
1 and No. 2 were important, but we 
need to go further. 

I was one of those initial sponsors of 
this legislation in the Senate. Senator 
KERREY of Nebraska, Senator GRASS
LEY of Iowa, and I held a press con
ference where we talked about this leg
islation. At that time we didn ' t have a 
lot of support. But the support has 
built, and now we have support from 
the administration, and it is once 
again bipartisan legislation. 

I look forward to the opportunity to 
speak in favor of the speedy passage of 
this much needed and long overdue re
form. 

What I want to talk about today in 
my amendment is one of the things 
that leads to the bad press, the bad 
feelings that the American public has 
about the IRS. What I want to prohibit 
the IRS from doing in the future is 
continuing with a program that I refer 
to as the " Reward for Rats Program. " 
This is a program where the IRS, in ef
fect , has a contingent fee, much like a 
lawyer gets in a personal injury case. 
They say, " If you have somebody who 
will snitch on a neighbor, an ex-wife, or 
business partner, and this will lead to 
our collecting money, then we will give 
you part of that money." 

I believe anyone who owes money to 
the Internal Revenue Service should 
pay it. But I think it should be col
lected in a way that is in keeping with 
the American system, not go into peo
ple's personal lives, where you have a 
wife-former wife or former husband 
who just completed a long divorce, and 
the IRS contacts one of them and ·says, 
" Hey, if you can give us a little infor
mation on your ex-spouse, then we will 
give you part of the money we collect." 

I think this is wrong, and I think we 
should stop it. There is nothing specifi
cally in the statute which allows this. 
The problem is, there is nothing that 
disallows it. That is what this amend
ment would do . It is a practice which, 
if it isn' t corrected, will be permitted 
under this leg·islation now before the 
body. 

Last week, the Senate Finance Com
mittee, under the leadership of the sen
ior Senator from Delaware, conducted 
hearings in the cases of abusive prac
tices by employees of the IRS. Wit
nesses before that committee provided 
testimony which describes an organiza
tion prepared, I am sorry to say, to use 
virtually any means to collect this Na
tion's taxes. 

Again, I think the taxes should be 
collected but it should be in a fair way. 
An organization apparently prepared to 
take advantage of individual greed or 
desire for revenge to identify, rightly 
or wrongly, citizens who have failed to 
pay their taxes is something we need to 
do away with. 

Last week, we learned of a restaurant 
owner whose life was ruined on the 
basis of no more than a tip from a 
vengeful informant. As recently re
ported in the press, we learned of a tax 
accountant who snitched on a client, 
motivated only by the expectation of 
payment for betraying a confidential 
relationship. In both cases that I have 
just provided, the information was 
false. 

Such informants, most of the time, 
are not acting in some sense of civic 
duty. They don ' t act from a selfless in
terest in the Nation's well-being. They 
act against friends, relatives, employ
ers, and associates because the IRS 
pays them to do so . 

Under section 7623 of the Internal 
Revenue Code of 1986, they are author
ized to pay sums, as required, to in
formants in order to bring to trial vio
lators of Internal Revenue laws. In 
plain English, the IRS pays snitches to 
act against associates, employers, rel
atives, and others-whether motivated 
by greed or revenge-in order to collect 
taxes. I find this activity unseemly, 
distasteful , and just wrong. 

Under the current IRS program, 
these informants are paid up to 15 per
cent of the money recovered as a result 
of their tips, but no less than $100. In a 
recent change to the so-called Snitch 
ProgTam, the Service increased the 
maximum allowable reward to $2 mil
lion-a powerful incentive to anyone 
interested in becoming rich at the ex
pense of a neighbor, former business as
sociates or business associate, former 
wife, former husband. 

As if the desire for revenge alone 
hasn't been responsible enough for ru
ined lives, the Service has a $2 million 
jackpot to sweeten the payoff. For the 
nosy neighbor, the alienated spouse, or 
the wronged partner, the odds of seeing 
that payday may appear better than 
anything the State can offer. This pro
gram is unethical, it is contrary to tax
payer privacy, and inconsistent with 
the spirit of the Taxpayer Bill of 
Rights. 

Let 's assume that someone comes to 
an accountant with a tax problem
under the present law, there is no con
fidentiality; we are trying to change 
that, of course-comes to an account
ant with a tax problem, thinking, of 
course, you have to get this thing 
worked out with your accountant; and 
the accountant walks out after the 
meeting and calls the IRS and says, " I 
have somebody you can get a real good 
chunk of money from, but of course I 
get 15 percent of it." 

I think that is wrong. It is contrary 
to taxpayer privacy and inconsistent 
with the spirit of the Taxpayer Bill of 
Rights which was passed previously. 

The IRS would have you believe that 
these programs- this snitch program is 
warranted because of the millions of 
dollars it is able to collect through the 
snitches. This simply demonstrates 
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that the IRS is relying upon others to 
do its work. It shouldn't be up to 
friends, families, coworkers, and neigh
bors to ensure taxes are being paid; it 
is up to the IRS. We should not be pay
ing private citizens to perform the job 
the IRS employees are expected to 
carry out. 

I think this program should come to 
an end. To that purpose, I propose this 
amendment, which will eliminate the 
payments for detection of under
payment and fraud. The amendment to 
eliminate the reward of greed and 
invasive action against honest tax
payers should pass. 

I propose that in the process of re
forming and restructuring the Internal 
Revenue Service, we join together to 
eliminate the "Reward for Rats Pro
gram. " It is time that this snitch pro
gram be eliminated and that we restore 
greater civic order to the manner in 
which the IRS conducts itself. 

The amendment is considered impor
tant because it reforms the IRS, it fun
damentally overhauls the manner in 
which they conduct business, and it 
serves the customers and also allows a 
more orderly way of collecting money. 
This amendment addresses an uneth
ical and destructive program employed 
by the IRS in the collection of reve
nues. In that the amendment elimi
nates the program, it must be consid
ered consistent with the spirit of this 
bill. 

I ask unanimous consent to have 
printed in the RECORD a story from the 
Los Angeles Times dated April 15, 1998, 
entitled ''Rewards-for-Snitches Pro
gram Comes Under Fire," which illus
trates what the problem is we are try
ing to correct. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Los Angeles Times, Apr. 15, 1998] 

IRS "REWARDS-FOR-SNITCHES" PROGRAM 
COMES UNDER FIRE 

(By Ralph Vartabedian) 
WASHINGTON.- Americans voluntarily hand 

over most of the $1.3 trillion owed to the In
ternal Revenue Service each year, but a tiny 
fraction of tax collections depends on an ob
scure and increasingly controversial IRS 
program of using paid informants. 

Motivated by a combination of greed and 
revenge, informants are typically business 
associates, employees, acquaintances, neigh
bors or ex-spouses of tax cheats. Many ex
perts say the program is one of the most un
seemly parts of the U.S. tax system. 

However, IRS officials say they exercise 
great care in handling the informants, weed
ing spurious allegations, and that the re
wards play an important role in the nation's 
tax enforcement system. 

The IRS pays the informants up to 15% of 
the taxes it recovers from their tips-up to a 
maximum of $2 million- though the vast ma
jority of informants end up empty-handed. 

After a series of recent congressional dis
closures about widespread taxpayer abuses, 
watchdog groups are growing concerned 
about the ethics of the agency's informant 
reward program. 

" We should refocus our efforts on good 
citizenry, not bribing people to answer ques-

tions," said John Berthoud, president of the 
nonpartisan National Taxpayers Union, who 
called on the IRS to end the program in an 
interview with The Times. 

The program has been sharply criticized by 
individuals who say they were victimized by 
bogus allegations, ·and even by informants, 
such as Mary Case of Sherman Oaks, who say 
the IRS has stiffed them on their rewards. 

The Senate Finance Committee, which has 
been broadly investigating IRS abuses over 
the last year, is expected to unveil new evi
dence later this month that taxpayers have 
been devastated by aggressive IRS investiga
tions based on phony information from 
snitches. 
ONE TAX ACCOUNTANT SNITCHED ON HIS CLIENT 

Tax attorneys and accountants generally 
decry the informant reward system, assert
ing that the government is on thin ice in of
fering money to taxpayers to turn each other 
in. They argue that a cornerstone of the U.S. 
tax system is the protection of taxpayer pri
vacy and that the IRS is wrong to encourage 
people to breach confidential business or 
family relationships. In one case, a St. Louis 
tax accountant informed on his own client. 

''It smacks of communism, turn in your 
parents if you catch them cheating, " said 
San Francisco tax attorney Frederick Daily, 
author of the book " Stand up to the IRS." 

Bruce Hockman, a top Los Angeles tax at
torney whose clientele includes the rich and 
famous, refuses to help clients snitch to the 
IRS. " I have had people come in and ask me 
to take them downtown to IRS district head
quarters, " Hockman said. " I say no way. The 
Nazis did it, turn people in. It is unseemly." 

Of course, Congress authorized the IRS to 
create the informant reward program in the 
first place. Former IRS historian Shelley 
Davis says her research indicates that in
formant rewards date back to the Civil War 
era. 

Tipsters are one of the important parts of 
the IRS toolbox for enforcing tax compli
ance, says Thomas J. Smith, assistant IRS 
commissioner for examination and chief of 
the agency's informant reward program. 

93% OF SNITCHES' TIPS END UP IN TRASH CAN 
IRS figures for 1996, the last year for which 

data are available, show that 9,430 Ameri
cans sought rewards. Of those , the IRS acted 
on just 650--meaning that 93% of the tips 
ended up in the IRS garbage can. The IRS 
paid out about $3.5 million in rewards andre
covered $103 million in taxes. 

" If you look at the last three years, we 
have had 2,000 cases closed, resulting in taxes 
of $797 million," Smith said. " So, in terms of 
dollars, most people would judge that as rea
sonably significant. It does supply a very 
useful source of information for us." 

The IRS has a national informant hotline 
(1-S00-829-0433) , though many informants 
walk in or call in to the IRS' 33 district of
fices or 10 regional service centers, Smith 
said. 

With little fanfare and with no expla
nation, the IRS last year decided to substan
tially boost the maximum allowable award 
to $2 million from $100,000. It also set a min
imum reward of $100, eliminating a lot of 
penny ante payments. 

In 1996, the agency 's largest award was a 
jackpot-size $1.06 million. (The agency does 
not disclose who gets the awards or what 
cases they involve.) The agency's smallest 
was just $18-less than the typical reward ad
vertised in newspapers for lost dogs. 

Under the new guidelines, rewards range 
from 1% to 15% of the tax recovered, depend
ing on the assistance provided by the in-

former. But all awards are at the " discre
tion" of IRS officials, who make their deci
sions behind closed doors. Of course, the re
wards are taxable income. 

The IRS takes a low-key approach, not 
seeking to send the message that the federal 
government is actively recruiting paid stool 
pigeons. The agency does not make Form 
211, which informants must fill out to claim 
a reward, widely available. It isn't even kept 
in the IRS national headquarters lobby, 
where the agency has almost every form on 
display. 

Asked if the IRS encourages Americans to 
inform on others, Smith said he could offer 
no advice and suggested that individuals do 
what they feel is right. But former IRS offi
cials are more blunt. 

GARBAGE INFORMATION COMES STREAMING IN 
" Informants rewards are pretty distasteful 

to everybody except the person who gets 
one ," said Phillip Brand, a tax expert at 
KPMG Peat Marwich LLP and former IRS 
chief of compliance. "People have a different 
feeling about informing when they do it as 
good citizens. " 

Another problem with paying for informa
tion is that the IRS gets a lot of garbage in
formation. Brand recalled a tipster once 
sought a reward for the disclosure that a sec
retary of State was dealing drugs to Queen 
Elizabeth II and not reporting the sales on 
his taxes. 

But week allegations are less humorous 
when the IRS pursues them against innocent 
taxpayers. That apparently happened to 
John Colaprette of Virginia Beach, Va., 
whose home and two restaurants were raided 
in 1994 by armed IRS agents after his book
keeper, Deborah A. Shofner, made phony al
legations. 

The bookkeeper was later arrested and 
charged with stealing from a Colaprette res
taurant, the Jewish Mother. She was sen
tenced to 6 years and 11 months in Virginia. 

"This case was investigated for just one 
and a half days before they obtained a search 
warrant, which was then executed 12 hours 
later, " said Colaprette, who is expected to 
testify this month before the Senate Finance 
Committee's hearings on IRS abuses. 

Although the committee is saying little 
about its planned hearings, it is expected to 
focus on the IRS' criminal investigation di
vision, which handles most of the paid in
formants and conducts a wide range of un
dercover operations. 

Since the raid on the Jewish Mother, the 
IRS has never assessed any back taxes or 
made any changes to his tax returns, 
Colaprette said. He has a $20-million suit 
against the IRS. 

" Why do we have an agency that nobody 
controls?" Colaprette asked. 

It isn ' t unusual for the IRS to deal with in
formants who violate confidential relation
ships. Like Colaprette 's bookkeeper, when 
St. Louis tax accountant James Checksfield 
informed on his own client in 1989, he was 
discredited. The government dropped its tax 
evasion case against the client and the ac
countant lost his license. 

Smith, the IRS chief of exams, said he 
could not discuss any specific cases because 
of privacy laws. But he said the IRS care
fully screens allegations and is mindful of 
the potential for bogus information. 

" It is a concern that we take very seri
ously," Smith said . " We absolutely try to be 
very careful about looking at returns with 
the greatest probability of error. " Smith 
added that 89% of the returns examined as a 
result of a tip end up with changes. 

While it isn' t surprising that the targets of 
allegations feel abused, informants also are 
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often frustrated over how the agency treats 
their claims. 

IF CASE ISN 'T CLOSED, NO REWARD IS PAID 

Case, the Sherman Oaks woman, tipped the 
IRS in 1985 to Stanley D. Hexom, a San Jose 
real estate broker later accused of swindling 
millions of dollars from elderly California in
vestors in fraudulent real estate deals. She 
has never received a reward from the IRS, 
but neither has the agency closed her case. 

As Hexom's bookkeeper, Case provided IRS 
agents boxes of evidence, including copies of 
doctored tax returns and locations of bank 
accounts, as well as testifying to a federal 
grand jury. 

Under IRS guidelines, an informant who 
provides such specific information is sup
posed to get 15% of the back taxes. But a big 
caveat is that the IRS has to actually collect 
the back taxes. So, if the agency comes up 
empty-handed, so does the informant. 

There is no doubt that the IRS went after 
Hexom, who was convicted on two counts of 
bank fraud and one count of preparing a false 
tax return. IRS agents tried to collect from 
Hexom's wife, though she may have escaped 
assessment by claiming she was an innocent 
spouse, said Richard Blos, Hexom's attorney 
in San Jose. 

Hexom was released from prison in 1993 and 
is currently living in the Phoenix area. He 
could not be reached for comment. 

Smith acknowledged that the agency is 
often criticized for taking too long time to 
pay rewards, but he added that 13 years is an 
abnormally long time for an informant to be 
kept waiting. 

Other informants say the agency's crimi
nal investigation division takes all the cred
it for big money cases and undermines the 
role played by informants. 

Joseph Pinnavaia, an Oceanside gemstone 
expert, helped the IRS crack a tax fraud ring 
in the early 1980's, in which worthless stones 
were being donated to museums for big tax 
write-offs. . 

Pinnavaia died last November, but not be
fore completing a manuscript, entitled, "The 
Most Corrupt Agency in the Federal Govern
ment: The Internal Revenue Service," which 
detailed how the agency mishandled his case. 

With Pinnavaia's help, the IRS went after 
a doctor in Florida who had donated an al
legedly worthless blue topaz gem to the 
Smithsonian Institution. By 1979, the IRS 
was receiving 10,000 tax returns a year with 
deductions for gemstones, it was later dis
covered. 

Though Pinnavaia was awarded $11,000 for 
his help in the case, he asserted that the IRS 
cheated him by claiming it already knew 
about the larger nationwide fraud ring. The 
manuscript, a copy of which was provided to 
The Times, includes a variety of internal 
IRS documents, in which criminal division 
agents downplayed his role in the case. 

" He felt the $11,000 didn 't even cover his 
expenses," said Mathew D. Pinnavaia, his 
son. "They tried to deny he played any role." 

The PRESIDING OFFICER. The Sen
ator from Nebraska. 

Mr. KERREY. First of all, let me say 
to the Senator from Nevada, long be
fore I got on this issue of taxpayer 
rights, the Senator was there, working 
on Taxpayer Bill of Rights 1 and Tax
payer Bill of Rights 2. This legislation 
in title III is a continuation of your 
work. And I appreciate very much your 
early support of this bill that enabled 
us to fashion this legislation in a bipar
tisan way, which I think allows us to 

make certain that we can extend the 
rights and power and authority to the 
taxpayer and stop abuses that we see 
within the IRS's capacity to collect 
money that this Congress authorizes is 
to be collected. · 

I appreciate , specifically, the prob
lem you are identifying with your 
amendment. It is a problem that, 
thanks to Chairman ROTH, we heard be
fore our committee. We saw the prob
lems that can occur when you offer 
somebody, essentially, a reward to in
form; you can get abuse from that. As 
the Senator knows, as I have heard him 
talk about this as well, the dilemma is, 
how far do you go? We have this mech
anism being used throughout law en
forcement and there are many times 
when it works and when it is not abuse. 

I am wondering if the Senator would 
allow to us modify his amendment so it 
can require the commissioner to do a 
thorough analysis of this problem. 
Commissioner Rossetti has had this 
brought to his attention. It would re
quire him to do a thorough analysis of 
this problem and then come back to us 
and say, how can we change the law so 
as to make certain that you are able to 
use this system when appropriate , but 
we can get rid of some of the abuses 
that are quite obviously not the intent 
of this Congress. 

Mr. REID. Mr. President, I say to my 
friend from Nebraska that I appreciate 
the kind comments about my work on 
the Internal Revenue Service tax issues 
generally in the past. I also want to 
say that but for the Senator from Ne
braska, we would not be on the floor 
today. The people of Nebraska should 
understand, as I am sure they do, the 
tenaciousness of the senior Senator 
from Nebraska. The work that he has 
done on this issue- when the history 
books are written about tax reform in 
this country, one of the chapters has to 
be dedicated to him. I personally ap
preciate, on behalf of my constituents 
from the State of Nevada, the work 
that you have done on this issue. I also 
think the work done on the underlying 
legislation, giving the commissioner of 
the Internal Revenue Service the power 
to do some things for a change will 
allow the commissioner to take a good 
look at this program and make some 
suggestions, which in the past fell on 
deaf ears because he had no power and 
authority to do anything. So I think 
we have a good commissioner. I am 
willing to have my amendment modi
fied. I think it is a step in the right di
rection. There may be some things that 
I don 't understand having only got
ten--

Mr. ROTH. Mr. President, if the Sen
ator will yield. I find it very difficult 
to hear what the distinguished Senator 
is saying. 

Mr. REID. Mr. President, I am happy 
to talk a little louder. I say to my 
friend from Delaware that this has al
ways been one of my habits. I can re-

member when I first started trying 
cases, there was a judge named Mar
shall-and Las Vegas only had 3 or 4 
judges at the time- and he was hard of 
hearing. I would get up and talk to the 
jury and he could not hear what I was 
saying, so he would get upset at me. He 
thought I was saying things I didn' t 
want him to hear. That wasn't the case 
then and it 's not the case now. I will 
try to be more direct to the Senator 
from Delaware. 

What I was saying is that I think this 
underlying legislation gives the com
missioner of the IRS power he didn' t 
have before, which is good. One of the 
problems we have had in the past is 
that the commissioner of the IRS has 
had no power to make changes in the 
way the Service operates. This legisla
tion certainly gives him power to do 
that. 

So, as I said to my friend from Ne
braska, and I say again, I am willing 
for my amendment to be modified to 
have the commissioner report back to 
us within a reasonable time as to 
whether or not this program should be 
terminated in its entirety, or whether 
it should be modified. There may be in
stances when there may be a need for 
some type of a contingent fee. I am not 
aware of any, but there may be. I have 
enough confidence in the underlying 
legislation, which will be in effect in a 
few weeks, we hope, and in the commis
sioner of the IRS that I am willing to 
allow my amendment to be modified. 

Mr. ROTH. Mr. President, I say to 
the disting·uished Senator from Nevada 
that that is a very positive step, a very 
sound way of addressing the problem. 
It has been the practice in Govern
ment, as he well knows, that. contin
gent fees are sometimes made avail
able, not only in the IRS, but I believe 
in other areas of activity as well. As we 
all witnessed last week, this practice 
was used in an extremely abusive man
ner-a manner that should be dealt 
with. So I can understand the Senator's 
concern and interest in this matter. 

I appreciate it and would find it ac
ceptable, as far as I am concerned, if he 
would modify this to make a study, 
and within a limited time come back. I 
think we do have a new commissioner 
that is very effective and is bringing 
about change. This would help give him 
direction, and we think this is a matter 
of critical importance. · 

Mr. REID. If the Senator from Dela
ware will yield. I say to the manager of 
the bill, I think also that we focused 
attention, through the hearings that 
you have held, newspaper articles writ
ten, and through this amendment, on 
this practice that I am sure the com
missioner will have enough informa
tion to come back to us as to whether 
or not this practice should be contin
ued, modified in some way or, as I said, 
eliminated. So I would be happy to 
modify this amendment so that the 
commissioner could report back to us 
within a reasonable period of time. 
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Treasury or the Secretary's delegate shall 
establish procedures for all Tax Forms, In
structions, and Publications created in the 
most recent 5-year period to be made avail
able electronically on the Internet in a 
searchable database not later than the date 
such records are available to the public in 
printed form. In addition, in the case of tax
able periods beginning after December 31, 
1998, the Secretary of the Treasury or the 
Secretary's delegate shall, to the extent 
practicable , establish procedures for other 
taxpayer guidance to be made available elec
tronically on the Internet in a searchable 
database not later than the date such guid
ance is available to the public in printed 
form. '' 

Mr. LEAHY. Mr. President, I com
mend Chairman ROTH and Senator 
MOYNIHAN for their outstanding work 
on legislation to reform the Internal 
Revenue Service (IRS). It is time for 
the IRS to deliver better service to the 
American people. Our nation's tax
payers deserve no less. 

Today, Senator ASHCROFT and I are 
offering an amendment to H.R. 2676 
based on the Taxpayers Internet As
sistance Act of 1998, S. 1901. Our bipar
tisan legislation requires the IRS to 
provide taxpayers with speedy access 
to tax forms, publications and other 
published guidance via the Internet. 

Mr. President, I want to praise the 
Senate Finance Committee, Chairman 
ROTH, Senator MOYNIHAN, Senator 
KERREY and Senator GRASSLEY for 
their leadership in moving the IRS re
form legislation to the full Senate. I 
strongly support the bill approved by 
the Finance Committee. 

As the Senate prepares to debate IRS 
reforms, we must use technology to 
make the IRS more effective for all 
taxpayers. What better way to do that 
than to require the IRS to maintain 
online access to the latest tax informa
tion. Every citizen in the United 
States, no matter if he or she lives in 
a small town or big city, should be able 
to receive electronically the latest 
published tax guidance or download the 
most up-to-date tax form. 

The IRS web page at >http:// 
irs. ustreas.gov< provides timely serv
ice to taxpayers by increasing elec
tronic acc·ess to some tax forms and 
publications. I commend the IRS for its 
use of Internet technology to improve 
its services. More information and 
services should be offered online and 
not just as a passing fad. Our legisla
tion is needed to build on this elec
tronic start and lock into the law for 
today and tomorrow comprehensive on
line taxpayer services. 

For Tax Forms, Instructions and 
Publications, our legislation provides 
for online posting of documents created 
during the most recent five years, the 
same period of time that the IRS now 
keeps these documents on CD-ROM for 
Congressional offices. With these com
mon sense requirements, the IRS will 
be able to enhance its web page with 
comprehensive tax guidance in a mat
ter of days at little cost to taxpayers 

under our bipartisan bill. In fact, the 
Congressional Budget Office has scored 
our legislation as adding no new direct 
spending. 

Thomas Jefferson observed that , "In
formation is the currency of democ
racy." Let 's harness the power of the 
information age to make the IRS a 
truly democratic institution, open to 
all our citizens all the time. We strong
ly believe that the IRS must prepare 
itself for the next millennium now. 

I thank Senator ASHCROFT for his 
support and urge my colleagues to sup
port our amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2343) was agreed 
to. 

Mr. KERREY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2342, AS MODIFIED 

Mr. REID. Is the Reid amendment 
still the pending business? 

The PRESIDING OFFICER. The Reid 
amendment is the pending business. 

Mr. REID. I send a modification to 
the desk. 

The PRESIDING OFFICER. The 
amendment will be modified. 

The amendment (No. 2342), as modi
fied, is as follows: 

At the end of subtitle H of title III, add the 
following : 
SEC. . STUDY OF PAYMENTS MADE FOR DETEC

TION OF UNDERPAYMENT AND 
FRAUD. 

Not later than 1 year after the date of en
actment of this Act, the Secretary of the 
Treasury shall conduct a study and report to 
Congress on the use of section 7623 of the In
ternal Revenue Code of 1986 including-

(!) an analysis of the present use of such 
section and the results of such use, and 

(2) any legislative or administrative rec
ommendations regarding the provisions of 
such section and its application. 

Mr. KERREY. Mr. President, this 
amendment addresses a very important 
problem that we saw in the oversight 
hearings that the chairman conducted, 
and that is sometimes the payment 
made to induce an individual to pro
vide evidence against a taxpayer who is 
violating the law becomes an incentive 
to provide evidence that is faulty and 
the taxpayers end up being abused as a 
consequence. Normally, a request for a 
study would not necessarily go very 
far. In this case, Commissioner 
Rossotti has already launched an in
vestigation by the Criminal Investiga
tion Division, using Mr. Webster, 
former FBI Director, as the lead who 
has indicated he wants to get to the 
bottom of this problem as well. So I be
lieve this modification is a good modi-

fication. I am prepared to accept it on 
this side . 

Mr. ROTH. Mr. President, we have re
viewed the proposed change in this 
amendment. As I understand it, it re
quires a study to be made on informant 
payment, that the study must be com
pleted within a year. As I said earlier, 
we found there are some serious prob
lems in this area, and the modified 
amendment is satisfactory to this side. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2342), as modi
fied, was agreed to. 

AMENDMENT NO. 2341 

The PRESIDING OFFICER. The 
question recurs on the BOND amend
ment with 2 minutes equally divided. 

Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri. 
Mr. BOND. Mr. President, we all 

know the problems of the IRS. They 
are well known. This is a troubled 
agency. It needs to be turned around. 
This is a good bill, but I think we need 
to do one thing to make it better. 
When has a part-time board ever 
turned around a troubled agency? A 
part-time board will not do the job. We 
need a full-time board if they want to 
change the culture of the agency. A 
full- time board such as the FTC, the 
SEC, even the Federal Reserve, can 
draw the people from all walks of life 
across the country to make sure the 
culture of the IRS is changed. 

If you want to do something about 
the IRS, you have to put into the field 
a big dog that can back up his bark. 
Otherwise you have a little puppy on 
the porch that is meowing with the 
cats. It is not going to change the IRS 
to put a toothless puppy in as an advi
sory board. I believe a full-time board 
can give us the strength we need for 
vital reform. I ask for support of my 
amendment. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. KERREY. I was concerned as to 

where that animal analogy was going 
to go. Again, I appreciate very much 
what the Senator from Missouri is try
ing to do. I think the intent is shared 
both by myself and the chairman of the 
committee. We believe very strongly 
that this amendment would actually 
reduce the President's ability to find 
qualified people to come and bring 
their considerable expertise to assist 
the Commissioner who will be granted 
new authority to manage the Internal 
Revenue Service to restructure and im
prove customer service, improve the 
use of technology, and increase the sat
isfaction that customers of the IRS 
get. 

So although it is well intended-! ac
tually started out where the Senator 
from Missouri is- I believe it will make 
it more difficult for us to get the kind 
of people the Commissioner needs to 
serve on this board. 
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The PRESIDING OFFICER. The 

question is on agreeing to the Bond 
amendment. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Hawaii (Mr. AKAKA) is absent 
due to a death in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 25, 
nays 74, as follows: 

Abraham 
AshcL·oft 
Bond 
Burns 
Campbell 
Coverdell 
Craig 
D'Amato 
De Wine 

Allard 
Baucus 
Bennett 
Bid en 
Bing-aman 
Boxer 
Breaux 
Brown back 
Bryan 
Bumpers 
Byrd 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Daschle 
Dodd 
Domenici 
Dorgan 
Durbin 
Enzi 
Feingold 
Feinstein 

{Rollcall Vote No. 121 Leg .} 
YEAS-25 

Faircloth McConnell 
Frist Nickles 
Gramm Shelby 
Hollings Smith (NH) 
Hutchinson Stevens 
Inhofe Thomas 
Kempthorne 
Kyl 

Thurmond 

McCain 

NAYS-74 
Ford Lugar 
Glenn Mack 
Gorton Mikulski 
Graham Moseley-Braun 
Grams Moynihan 
Grassley Murkowski 
Gregg Murray 
Hagel Reed 
Harkin Reid 
Hatch Robb 
Helms Roberts 
Hutchison Rockefeller Inouye Roth Jeffords Santorum Johnson 
Kennedy Sarbanes 

Kerrey Sessions 
Kerry Smith (OR) 

Kohl Snowe 
Landrieu Specter 
Lauten berg Thompson 
Leahy Torl'icelli 
Levin Warner 
Lieberman Wells tone 
Lott Wyden 

NOT VOTING-1 
Akaka 

The amendment (No. 2341) was re
jected. 

Mr. ROTH. I move to reconsider the 
vote. 

Mr. KERREY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GREGG addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BURNS). The Senator from New Hamp
shire. 

Mr. GREGG. Mr. President, I know 
there are a number of Members who 
wish to speak, so I will keep my com
ments brief. But first I want to con
gratulate the chairman of the com-. 
mittee, Chairman ROTH, for bringing 
forward this really excellent bill to try 
to address what have been some ex
traordinary abuses which have been 
testified to before his committee and 
testified to in other arenas. 

In my own case, I held a meeting in 
New Hampshire-a number of meet
ings, and found that we have had over 
75 cases involving complaints involving 
the Internal Revenue Service since I 

have been in the Senate, which is an 
extremely high percentage. 

We held a number of meetings. In one 
of the meetings, we had a presentation 
that was really disturbing-two presen
tations, in fact. The first was a fellow 
who practiced tax law and tax prepara
tion for over 27 years who brought in a 
memo, an actual memo that he had 
taken off the desk of an agent. And the 
memo stated very bluntly that the IRS 
ag·ents in that arena, in that area, were 
to collect a specific amount of dollars. 
Not only were they to collect a specific 
amount of dollars, but they were to 
collect a specific amount of dollars 
every month. In fact , it went further. 
It said how much they were supposed 
to collect every day, almost down to 
every hour-how much money the 
agents in that area were supposed to 
collect. It was not collection on the 
basis of people who legitimately owed 
taxes; it was collection on the basis of 
a quota system. It was outrageous that 
such a memo should exist or such di
rection shou,ld occur with this agency. 

The second instance, which was even 
more disturbing because it led to a 
death, involved a fairly well known 
case now in New Hampshire of Mrs. 
Barron and Mr. Barron. Mrs. Barron's 
husband was essentially driven to sui
cide as a result of the abusive and to
tally inappropriate tactics that the 
Service, and a specific member of the 
Service , used in pursuing Mr. Barron 
for collection of taxes that were owed. 

It was so terrible and so outrageous 
that it did lead to Mr. Barron 's death 
and has disrupted and destroyed really 
Mrs. Barron and her family. As of 
today-in fact, I believe it will be an
nounced today-Mrs. Barron has now 
finally received, after 5 or 6 years , 
some slight recompensation from the 
Internal Revenue Service in that they 
have dropped all action against her and 
against her husband's estate, and stat
ed that they will no longer pursue the 
liability which they originally alleged 
was due and which drove this family 
into such despair. The manner of the 
collection was just horrific. The way in 
which they proceeded was horrific. 

Of course, we have seen testimony 
before the Senate committee on which 
Chairman ROTH has been holding hear
ings which reflected agents coming 
into slumber parties and forcing young 
children to get dressed in front of 
them, at gunpoint essentially, and 
throwing a household into chaos in 
that manner. 

Even a former majority leader of this 
Senate, Senator Baker, was subject to 
what amounted to extortion as a result 
of the activities of what I think was 
then a rogue agent pursuing Senator 
Baker. 

The instances go on and on. And al
most every Member of this Senate, I 
suspect, has cases in their home State 
of abuse, of action taken by specific 
agents which went beyond anything 

which we in a democracy should tol
erate. 

Thus, this bill is absolutely appro
priate because this bill puts the tax
payer back on a level playing field. In
stead of treating the taxpayers as if 
they are guilty until proven innocent
just the exact opposite of the way our 
culture proceeds-this bill puts the 
burden back on the Internal Revenue 
Service, where the taxpayer can 
present a reasonable case. 

In addition, this bill says to the 
spouse, who is just a bystander, that 
they will not end up being treated un
fairly or abused as a result of the mis
deeds of their husband. And in most in
stances where the spouse simply signs 
the return, the innocent spouse lan
guage in this bill is very, very appro
priate. And the chance to recover from 
the IRS for damages which are caused 
as a result of excessive activity on the 
part of agents who may act outside the 
reasonable course of collection of taxes 
is also very appropriate in this bill. 

So this is truly a strong bill. It is 
dedicated to the purpose of trying to 
rein in the Internal Revenue Service 
management activities and make the 
Internal Revenue Service a more re
sponsible agency as it deals with our 
citizenry. Because · the bottom line, 
quite honestly, in our tax collection 
service, in our tax collection system as 
a democracy, is that people have to 
have confidence; they have to have 
confidence in the system. They have to 
have confidence that when they pay 
their taxes, they are paying, No. 1, 
their fair share and, No. 2, they are 
going to get fair treatment in the man
ner in which their taxes are reviewed. 
And as people lose that confidence, we 
will lose compliance. 

What we have seen basically is that 
people have lost their confidence in the 
manner in which the Internal Revenue 
Service pursues the collection of taxes 
in this country. This bill will hopefully 
move a large step down the road to
wards reestablishing faith in the col
lection process that we pursue in this 
Nation for our tax obligations. 

It does not get to the underlying 
problem, of course, which is that the 
tax laws have become far too complex, 
far too intricate, have gotten to a 
point of legal mumbo jumbo that very 
few people can understand what the tax 
laws actually say or can even comply 
with them without the assistance of 
professionals. That issue we also need 
to address as a Congress. 

We need to simplify, make fairer, 
make flatter our tax system; make it a 
more comprehensible and understand
able tax system. Pending doing that, 
which I hope we will do in the next 
year or so, this bill is a major stride 
forward in giving the taxpayers fairer 
and better treatment under the Inter
nal Revenue Service procedures and al
lowing taxpayers to be treated like 
citizens of a democracy rather than 
citizens of a police state. 
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Mr. President, I yield back such time 

as I may have. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. ROTH. I ask Senator ALLARD, do 

you want to proceed with your com
ments? 

Mr. ALLARD. Thank you, Mr. Chair
man. 

The PRESIDING OFFICER. The Sen
ator from Colorado is recognized. 

Mr. ALLARD. Mr. President, I rise in 
support of H.R. 2676. 

Mr. President, I also want to talk 
about reform of the Internal Revenue 
Service. The Senate Finance Com
mittee examined this issue last year, 
and they recently conducted a careful 
reexamination. I commend my col
leagues, particularly the chairman of 
the Finance Committee, for their vigi
lance on this issue. 

They have worked very hard to iden
tify problems with the Internal Rev
enue Service and to craft legislation to 
correct the problems that were pointed 
out during committee hearings. 

As we saw in the hearings last fall, 
the IRS has lacked accountability for 
years. The most recent hearings re
mind us of the importance of reforming 
this institution. 

No one can dispute the fact that we 
must end business as usual at the IRS. 

We must bring accountability and in
tegrity back to the IRS. 

American citizens should not live in 
fear of their government. 

Certainly most IRS employees work 
diligently and honestly to insure that 
they administer the nation's tax laws 
accurately and fairly. 

But as we have seen, the IRS as an 
institution has fostered a culture that 
tolerates and at times even encourages 
those few who operate outside the law. 

We desperately need reforms to bring 
to justice those agents and elements 
within the IRS that have so far flauted 
the law. 

The best way to curtail the power of 
the IRS is to simplify our nation's tax 
laws. 

Congress is the principal entity re
sponsible for the tax code. 

Frankly, I believe Congress should 
scrap the current tax system and start 
fresh with a simple and fair system. 

The federal tax burden on hard work
ing Americans is excessive and overly 
intrusive, and reform is long overdue. 

By striking at the heart of the prob
lem with a fairer, flatter tax system, 
Congress will put an end to abusive 
IRS practices. 

Until Congress is able to pass sub
stantive changes to the nation 's tax 
system that the President is willing to 
sign, we must reform the IRS. 

Senator ROTH's bill would create an 
independent oversight board that 
would redefine IRS accountability. 

The board would provide desperately 
needed oversight of the management 
and operation of the IRS, as well as its 
enforcement and collection activities. 

Taxpayers have a right to expect 
honesty and integrity in their dealings 
with the IRS. 

In fact, the mission statement of the 
IRS calls on its employees to perform 
in a manner warranting the highest de
gree of public confidence in their integ
rity, efficiency, and fairness. Let me 
repeat that. The mission statement of 
the IRS calls on its employees to per
form in a manner warranting the high
est degree of public confidence in their 
integrity, efficiency, and fairness. 

When this fundamental trust is 
breached, taxpayers must have ade
quate recourse. 

The Senate IRS reform bill gives 
them the necessary recourse. 

Taxpayers would have expanded abil
ity to collect damages and expenses 
when they are the target of improper 
IRS actions. 

Also, agents who take improper ac
tions, such as improper seizures we 
have heard on this floor, false state
ments under oath, which was heard in 
the committee, falsifying documents, 
we heard those before, violation of tax
payer confidentiality, and even 
harassing a taxpayer, would be termi
nated under the Senate bill. 

While it is important to make whole 
those who have been injured by the 
IRS, it is even more important to pre
vent abuses from ever happening. 

Senator ROTH's bill would provide 
this important protection for tax
payers. 

Innocent spouses could no longer be 
held liable for the tax debts of their 
spouse, and spousal liability would be 
limited on joint returns. 

Thanks to this bill, taxpayers will fi
nally receive due process in their deal
ings with the IRS, which I think is a 
significant part of this bill. 

IRS agents would have to follow spe
cific procedures before seizing assets or 
filing liens, and they would be pre
vented from seizing someone's home 
for a minor tax liability. 

The IRS would also be subject to the 
same Fair Debt collection standards 
that all other bill collectors in Amer
ica are required to follow. 

This year I have met with citizens in 
all 63 counties of Colorado. 

In many of those meetings I had, I 
constantly heard about how frustrating 
and intimidating· it can be to deal with 
the IRS. The Senate IRS reform bill 
would make it easier for citizens to 
communicate with the IRS. 

The bill would require all IRS notices 
and correspondence to include the 
name, phone number, and address of an 
IRS employee that the taxpayer should 
contact regarding the notice. 

It would also be easier to contact the 
IRS with general questions since they 
would finally be required to publish 
local phone numbers and addresses in 
the phone book. 

Unfortunately a few agents have 
elected to use the IRS as their personal 

weapon, but the abuse of taxpayers 
must stop. 

The IRS must recommit itself to 
serving the taxpayers. 

The Senate IRS reform bill is a sig
nificant step towards that g·oal. 

According to Judge William Downes, 
The conduct of our Nation's affairs always 

demands that public servants discharge their 
duties under the Constitution and the laws 
of this Republic with fairness and a proper 
spirit of subservience to the people whom 
they are sworn to serve. Respect for the law 
can only be fostered if citizens believe that 
those responsible for implementing and en
forcing the law are themselves acting in con
formity with the law. 

I conclude by saying Congress must 
pass this legislation to end abusive 
practices and restore American con
fidence in the IRS. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
AMENDMENT NO. 2344 

(Purpose: To examine the transfer pncmg 
enforcement efforts of the Internal Rev
enue Service) 
Mr. DORGAN. Mr. President, I rise to 

offer an amendment on behalf of my
self and Senator REID from Nevada. I 
believe the amendment has been 
worked out. 

Let me describe it briefly. As I de
scribe this amendment, let me say that 
the issue that is addressed in this bill 
dealing with the behavior of the Inter
nal Revenue Service is an important 
issue. Stories with respect to hearings 
that have been held here in recent 
months, stories of abuse and taxpayer 
harassment, are stories that reflect 
horrible mismanagement, in my judg
ment, at the Internal Revenue Service. 

This bill serves notice that that kind 
of behavior will not ever be tolerated 
at the Internal Revenue Service. This 
piece of legislation gives taxpayers 
some muscle to fight back when and if 
this occurs, and this piece of legisla
tion makes some management changes 
at the Internal Revenue Service, some 
structural changes, to make sure the 
mismanagement does not occur again. 

Now, there is another issue, however, 
that is important and this issue has 
not been the subject of hearings. That 
is the issue of enforcement. You must 
have a tax system to collect the money 
to do the things we need to do as a 
country-provide for our common de
fense, to pay for roads, to pay for 
health research, to pay for food safety, 
to pay for environment protection. So 
who pays those taxes? What kind of 
agency collects them and who pays the 
taxes? 

We want to make sure our tax laws 
are enforced sufficiently so that some 
of the largest economic interests are 
not getting by paying zero taxes while 
the working families, who get out, go 
to work and work all day, and have a 
salary or a wage and have withholding 
taken out of their check, pay their 
taxes because they have no choice and 
no flexibility. 



8200 CONGRESSIONAL RECORD-SENATE May 6, 1998 
A recent study done by the GAO says 

foreign-controlled corporations doing 
business in the United States and not 
paying taxes equal 73 percent of all for
eign corporations doing business here. 
Let me say that another way. If you 
think of the brand names of foreign 
products that you purchase in this 
country, just the most common brand 
names of companies who sell billions of 
dollars ' worth of products in this coun
try, and make billions of dollars in net 
income in this country, you can be sure 
that some of those names you just 
thought of are part of this 73 percent 
who do business here, make money 
here, and pay no taxes here-none, 
none at all. Seventy-three percent of 
foreign-controlled corporations doing 
business in the United States pay zero 
in Federal income taxes. 

Now when they come here and com
pete against a U.S. corporation that 
does business only here and must pay 
taxes only here, they are engaged in 
unfair competition because they do 
business here tax free while our domes
tic business pays a tax to our country. 
This deals with tax enforcement. 

The reason I offer this amendment is 
I want to just describe in a moment 
how tax avoidance occurs in this area 
and why it is important to have an In
ternal Revenue Service that is making 
sure these corporations pay their fair 
share of taxes in this country as well. 

There have been a number of stud
ies- a GAO study, a Treasury study, an 
IRS study, a study by two professors 
from Florida, Pak and Zdanowicz. Let 
me show Members what these studies 
have told us. Corporations, in this case 
foreign corporations doing business in 
this country, can simply inflate the 
cost of what they are selling to their 
U.S. subsidiary that they wholly own, 
and when they inflate the cost of the 
product they are selling to their wholly 
owned subsidiary, their subsidiary in 
the United States ends up doing a lot 
of business but ends up paying no taxes 
because they say they made no profits. 

Let me give you an example of pric
ing. Tweezers. A pair of tweezers for 
$218. You have been to a drugstore or a 
grocery store and bought tweezers. Did 
you pay that for tweezers? I don't 
think so. Tweezers are priced at $218 so 
that a foreign corporation can over
charge to the domestic subsidiary and, 
therefore, take all the profit out of 
that subsidiary and claim they made 
no profit in the United States. 

How about safety pins for $29 each? 
That is $29 for a safety pin. That is an
other way to price your profit out of 
the United States and show no income 
and pay no taxes to the United States. 

How about a toothbrush imported 
into the United States from France for 
$18 apiece? Has anybody here bought a 
toothbrush for $18 apiece lately? 

There is another way to do this, by 
the way, which is that corporations 
can have a foreign subsidiary in an-

other country and they underprice 
their export to that foreign subsidiary, 
and that tends to move profits away 
from the United States as well. 

Let me tell you what they do there. 
How about a piano, selling a piano to a 
company in Brazil for $50? Or what 
about tractor tires, selling a tractor 
tire to France for $7.69? Do you think 
U.S. farmers are able to buy a tractor 
tire for $7.69? How about a bulldozer for 
$551? You all know what a bulldozer 
looks like. Do you think you can buy 
that for $551? How about a missile
rocket launcher for $58? That is the 
way you move income around and end 
up not paying income tax to the United 
States of America, when all the rest of 
the taxpayers here pay the tax. 

My point is very simple. How do you 
enforce what is called arms-length 
transactions between related corpora
tions? Well, you take all their trans
actions and try to put them back to
gether and measure whether they are 
priced in a way that would represent 
fair market prices. That is like taking 
two plates of spaghetti and trying to 
attach the ends of the spaghetti. It 
cannot be done. The result is billions 
and billions and billions of dollars
some estimates are over $40 billion a 
year-are lost to the U.S. Treasury 
through massive tax avoidance, while 
we are worried about whether people 
who go to work every day pay their 
taxes-and they do pay them because 
they don 't have any flexibility; they 
can't get out of it and they can't over
price tweezers to $18 and tractor tires 
to $7.60. They pay their tax. 

I want t.he IRS to worry about en
forcement of our tax laws with respect 
to those who are doing business here to 
the tune of tens of billions of dollars, 
earning income here to the tune of tens 
of billions of dollars, and paying zero 
to this country in taxes. American 
firms that do business here must pay 
taxes; so too should foreign companies. 

The amendment I offered is very sim
ple. It simply requires the Internal 
Revenue Service Oversight Board that 
we are creating to conduct a study of 
whether the IRS has the resources 
needed to prevent the tax avoidance by 
these companies . In other words, do 
they have the resources to enforce in 
this area, No. 1; and No. 2, to analyze 
how much we are losing in this area of 
tax avoidance. 

It is, in my judgment, scandalous. I 
refer anybody who is interested to the 
study by Pak and Zdanowicz, released 
not long ago. They are two Florida doc
tors who say that the U.S. Government 
was cheated out of $42.6 billion in tax 
revenues in 1997. That is a huge area. 

I heard all this discussion on the 
floor about the IRS targeting low-in
come folks. That represents a different 
sort of enforcement. That deals with 
the earned-income tax credit. That is 
why that is happening. What about tar
geting the folks doing business here 

and not paying taxes here, who are 
earning billions of dollars every year in 
the United States in profits and using 
price transfers to price their income 
out of this country and shield it from 
the U.S. taxpayer? Shouldn't they have 
to pay income tax on their profit as 
well? 

My amendment requires the over
sight board to do certain things andre
port back to Congress within a year. I 
hope that perhaps this will stimulate 
some activity to take a look at this 
area and to see if we can't get the taxes 
that are owed this country by foreign 
corporations doing business in this 
country, making a great deal of money 
and paying nothing-literally zero-in 
Federal income taxes. My under
standing is that this amendment has 
been cleared on both sides and, if so, I 
would only need a voice vote . 

Mr. KERREY. Mr. President, we are 
prepared to accept this amendment. It 
requires a study to be done. I think it 
is a very important amendment. I ap
preciate the Senator bringing it onto 
this bill and bringing it to our atten
tion. There is a problem with non
compliance; it is a big problem. Indeed, 
there is a problem in the IRS with non
compliant taxpayers, and Americans 
believe a problem with the IRS is that 
people who are complying are being 
harassed by the IRS. We have spent a 
lot of time, as is appropriate, dealing 
with the second category. I appreciate 
what the Senator is asking for very 
much. 

Mr. ROTH. Mr. President, likewise, I 
am willing to accept the amendment of 
the Senator from North Dakota. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Will the Senator call up 
his amendment? 

Mr. DORGAN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. DOR
GAN], for himself and Mr. REID, proposes an 
amendment numbered 2344. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 394, between lines 15 and 16, insert: 

SEC. 3803. STUDY OF TRANSFER PRICING EN
FORCEMENT. 

(1) IN GENERAL.-The Internal Revenue 
Service Oversight Board shall study whether 
the Internal Revenue Service has the re
sources needed to prevent tax avoidance by 
companies using unlawful transfer pricing 
methods. 

(2) ASSISTANCE.-The Internal Revenue 
Service shall assist the Board in its study by 
analyzing and reporting to the Board on its 
enforcement of transfer pricing abuses, in
cluding a review of the effectiveness of the 
current enforcement tools used by the Inter
nal Revenue Service to ensure compliance 
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under section 482 of the Internal Revenue 
Code of 1986 and to determine the scope of 
nonpayment of United States taxes by rea
son of such abuses. 

(3) REPORT.-The Board shall report to 
Congress. not later than 12 months after the 
date of enactment of this act. on the results 
of the study conducted under this sub
section, including recommendations for im
proving the Internal Revenue Service's en
forcement tools to ensure that multinational 
companies doing business in the United 
States pay their fair share of United States 
taxes. 

Mr. DORGAN. Mr. President, I urge 
adoption of my amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2344) was agreed 
to. 

Mr. REED. Mr. President, I ask unan
imous consent to proceed as in morn
ing business. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. KERREY. I wonder if the Senator 

would specify an amount of time. Sen
ator GRAHAM of Florida is going to 
offer an amendment, and we would like 
to keep moving on the bill. Do you 
have a period of time in mind? 

Mr. REED. I will finish within 10 
minutes, or maybe much less. 

Mr. KERREY. Fifteen minutes is fine 
with me. 

Mr. REED. Mr. President, it will be 
way under that. 

MANAGED CARE 
Mr. REED. Mr. President, today we 

are engaged in a very important debate 
about the reform of the IRS, but there 
is another very crucial debate that we 
also must consider and recognize, and 
that is the debate about the future of 
our health care system in the United 
States- particularly the managed care 
health care system, which is becoming· 
so prominent in America today. 

I am particularly concerned that 
children should also be part of this de
bate and that they deserve the same 
consumer protections that many have 
talked about in the context of adult 
health care plans. Managed care, as we 
all recognize, plays a very important 
and critical role in our health care de
livery system and has provided many 
benefits. But we also hear repeatedly 
about instances in which patients-par
ticularly children-are not served as 

· well as they should be by managed 
care. 

I recall one child who was brought to 
my attention in Rhode Island. A young 
child, Morgan Smith, was born in 
Rhode Island November of 1993. Shortly 
after her fourth birthday, Morgan was 
diagnosed with Rhabdomyosarcoma, a 
cancer that attacks any smooth muscle 
in the body, including blood vessels. 
They detected this cancer in Morgan 's 
brain. She was indeed faced with a cri t
ical , life-threatening brain tumor. 

We are fortunate in Rhode Island be
cause we have an excellent children's 
hospital, Hasbro Children's Hospital in 
Providence, which is the hospital 
where Morgan was diagnosed. The pedi
atric oncologists there determined that 
the best treatment for Morgan would 
be to go to the New England Regional 
Medical Center in Boston for special
ized chemotherapy. Now, her mother, 
obviously, was willing to do anything 
to treat her child and have the best 
benefits for her child. 

At that point, the insurance com
pany denied her the ability to bring her 
child to Boston and requested that 
they get a second opinion. They got 
that second opinion; it was the same as 
the first opinion. However, the HMO 
still refused to authorize the treatment 
necessary for that 4-year-old child to 
receive life-saving therapy in Boston. 

Mrs. Smith literally had to wage war 
against the HMO to make her point. At 
the time, she was absolutely crushed 
by the prospect of her young child 
being stricken with a life-threatening 
brain tumor. She determined on her 
own to go to Boston regardless of the 
consequences, risking her financial fu
ture, risking all of the resources that 
she had, while also having to provide 
for her other children. Nevertheless, 
she was bound and determined to pro
vide for Morgan. 

Fortunately, this story has a happy 
ending. About a month after pleading 
by Mrs. Smith, and by others, the in
surance company relented and she was 
granted permission to have the treat
ment conducted in Boston. And the 
child is doing very well. 

That is merely one example · of the 
stories we are hearing constantly 
about managed care and its inability at 
times to provide the kind of care that 
most parents think they should get 
when they pay good money, or their 
employer pays good money, for these 
managed care plans. 

There have been studies in parts of 
the country suggesting that the man
aged care plans are not best suited, in 
many cases, for children. A study in 
California by Elizabeth Jameson at the 
·university of California compared 
managed care plans with the State's 
Medicaid plan for children. Medicaid 
plans are sometimes stereotyped as the 
low-cost and, by inference, low-quality 
health care. This study, however, found 
that in many respects children in Cali
fornia 's Medicaid Program were get
ting better pediatric care than those 
enrolled in managed care plans in the 
State. 

The study found, for example, that 
some of the managed care plans im
posed restrictions on referrals to pedi
atric specialists. They also found that 
many plan providers were attempting 
to deal with very complicated pediatric 
conditions with which they had little 
experience. 

As a result of the anecdotal evidence, 
as a result of the statistical studies 

and surveys that have been done in 
parts of the country, I have introduced 
S. 1808, the Children's Health Insurance 
Accountability Act. It is designed to 
provide an opportunity for children's 
health to be considered and focused on 
in a managed care plan. This act would 
provide common sense protections for 
children in managed care plans-pro
tections, for example, that would en
sure that a family has access to nec
essary pediatric services; that they 
would have appeal rights and special 
conditions with respect to children; 
that they would have quality programs 
that measure outcomes with respect to 
children and not just to adults; that 
there would be utilization review rules 
that be geared toward children and not 
just to adults; that there would be 
child-specific information in terms of 
the sale of these plans on care provided 
to children. 

There are so many parents who buy 
plans and think they have coverage for 
their kid, only to discover in a time of 
crisis that the coverage is not what 
they thought it was. My leg·islation 
would put that information up front. 

What I have done with respect to 
children is consistent with a much 
broader class of legislation that is at-
tempting to reform managed care for 
the entire population of patients. The 
Health Care Bill of Rights, for example, 
introduced by my Democratic col
leagues, is one such plan. My legisla
tion is consistent with this overall 
thrust to ensure that managed care 
continues to operate for the benefit of 
patients, that operates by allowing 
physicians to provide advice, and not 
accountants, to control the diagnosis 
and the application of health care. 

With respect to children, again, the 
American people are strongly sup
portive of proposals to give better ac
cess through managed care for pedi
atric services. In a February 1998 poll 
by the firm of Lake, Sosin, Snell, Perry 
and Associates and the Tarrance 
Group-two pollsters, one Democrat 
and one Republican-it was found that 
89 percent of adults surveyed favored 
having " Congress require HMOs and 
other insurance companies to allow 
parents to choose a pediatrician as 
their child's primary care physician." 
And 90 percent favored having "Con
gress require HMOs and other insur
ance companies to allow parents of 
children with special care needs, like 
cerebral palsy, cystic fibrosis, or severe 
asthma, to choose a pediatric specialist 
to be their child 's primary care physi
cian. ' ' 

There is overwhelming public support 
for these provisions that will allow par
ents to truly and wisely choose cov
erage for their children and have the 
ability to have pediatric specialists 
care for their children. 

Again, this is consistent with a 
theme, a message, and a responsibility 
that we all have; that is, to move in 
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this time decisively, with determina
tion, to ensure that we reform the 
managed care system, that we provide 
the benefits of managed care in terms 
of preventive services; in terms of ac
cess to physicians, that we do it in a 
way that physicians know they are pro
viding the best care for their patients 
and that the consumers of health care 
know that they can have access to 
good-quality care. 

The time to act is now. I join many 
of my colleagues on an almost daily 
basis in urging that we take up this 
matter quickly and that we move for
ward decisively and pass comprehen
sive managed care for all of our citi
zens, but particularly for our children. 

I thank you, Mr. President. I yield 
my time. 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the q um·um call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate continued with the con

sideration of the bill. 
AMENDMENT NO. 2347 

(Purpose: To require 1 member of the Inter
na l Revenue Service Oversight Board to be 
a representative of small business) 
Mr. GRAHAM. Mr. President, I rise 

for the purpose of offering an amend
ment on behalf of myself and Senator 
BOND. 

Yesterday , I spoke at some length 
about the issue of small business and 
the Internal Revenue Service. In that 
statement I pointed out that small 
business is a peculiarly affected part of 
the American economy as it relates to 
the Internal Revenue Service. 

Small business, as we know, is the 
fastest growing sector of our economy. 
Typically, management has multiple 
responsibilities and does not have the 
kind of access to a panoply of expertise 
in accounting and law as a larger busi
ness would have. Oftentimes the small 
businessperson and those associated 
with the small business are in their 
own learning curve as to what require
ments of compliance might be. 

Therefore, it is my feeling as we look 
at this reform of the IRS that we 
should pay some special attention to 
how this will evolve in terms of its ap
plication to small businesses. As we 
know, one of the principal elements of 
this reform is the establishment of an 
IRS Oversight Board. This oversight 
board has the responsibility of being 
both the window of the Government 
onto the taxpayer, and the taxpayer 

back to the Government. So it serves 
an especially important role of under
standing and communication. 

The legislation is written so that 
three of the members of the nine-mem
ber oversight board are ex officio- the 
Secretary of the Treasury, the IRS 
Commissioner, and a representative of 
IRS employees. The other six ap
pointees are Presidential appoint
ments, and according to the current 
draft of the legislation these six ap
pointees must possess expertise in the 
following areas: management of large 
service organizations, customer serv
ice, Federal tax laws, information 
technology, organization development, 
and needs and concerns of taxpayers. 

The amendment that I am offering 
will add an additional category of ex
pertise to be represented among the six 
Presidential appointees and that is the 
needs and concerns of small business. 
It is the expectation that the President 
would appoint six individuals, and his 
responsibility would be to assure that 
those six had a sufficient range of 
backgrounds that they would be able to 
cover the six and, if this amendment is 
added, the seventh requirement. 

I think it is extremely important 
that among the six people who are ap
pointed as Presidential appointees to 
the oversight board for the Internal 
Revenue Service there be represented 
in that six one or more individuals who 
understand the needs and concerns of 
small businesses of America and can 
assure that those concerns are effec
tively communicated to the manage
ment and administration of the Inter
nal Revenue Service and, if necessary, 
the Congress, for appropriate changes 
in law. 

The distinguished chairman of the 
Small Business Committee, Senator 
BOND, joins me in this effort. I want to 
commend him for his thorough anal
ysis of the IRS bill as it affects small 
business and for including this provi
sion in his legislation. 

So , Mr. President, I send to the desk 
an amendment which would add to the 
requirements for those persons who are 
serving on the IRS Oversight Board 
that there be included expertise in the 
needs and concerns of small business. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. GRAHAM] 
proposes an amendment numbered 2347: 

On page 176, between lines 4 and 5, insert 
the following: 

"(vii) The needs and concerns of small 
businesses. 

Mr. GRAHAM. I thank the Chair. 
I ask for immediate consideration of 

this amendment. 
Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The dis

tinguished Senator from Nebraska. 
Mr. KERREY. Mr. President, we 

would be prepared on this side to ac-

cept what I consider to be a very, very 
good amendment. The idea of this 
board is to give the President author
ity to select from a wide range of expe
riences that will assist the Commis
sioner of the Internal Revenue Service 
in managing the agency, and the Com
missioner has already indicated-in
deed, we are going to help him follow 
through-his preference to manage the 
IRS much differently than it currently 
is. 

The IRS is currently managed using 
a three-tiered system that we adopted 
in 1952. There are regional and district 
offices, multiple offices, and you have 
all different kinds of taxpayer needs 
taken care of in each one of these dis
trict offices. 

What the Commissioner has indi
cated he wants to do is reorganize 
along functional lines. Function No. 1 
is large business of which I believe 
there are 7- or 800,000, individual tax
payers would be function No. 2, small 
business No. 3, and nonprofits No.4. 

So what the Commissioner is already 
attempting to do, and this law would 
direct him, is to entirely or completely 
eliminate the three tiers in favor of 
this kind of functional organization. 
But what he is already recognizing is 
that taxpayer needs vary not according 
to their geography but according to the 
categ·ory of the taxpayer. One of the 
largest and most important categories 
of radically different needs than the 
other three is small business. 

So what the Senator from Florida is 
doing is adding to the list of require
ments the President would have to con
sider when making a selection, and 
that would be some small business ex
perience which reinforces very much 
the other section of this bill, which .di
rects the Commissioner to eliminate, 
as much as possible, the three-tier sys
tem in favor of this functional system 
of organization. 

So I think it is a very good amend
ment. It is one of these amendments 
that just has a few words in it. There is 
a lot more to this amendment than 
meets the eye. I think with the addi
tion of a small business experience, 
this board is much more likely to be 
able to carry out its function , and that 
is to provide the kind of consistent 
oversight and advice the Commissioner 
needs to manage this very important 
agency. 

Mr. ROTH. Mr. President, I think we 
are all in agreement as to the impor
tance of small business. Certainly, the 
current success of our economy has de
pended in large part on the contribu
tion of small business. For that reason, 
from this side I agree that we should 
accept the amendment, and so do. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2347) was agreed 
to. 

Mr. GRAHAM. Mr. President, I move 
to reconsider the vote. 
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Mr. KERREY. I move to lay that mo

tion on the table. 
The motion to lay on the table was 

agreed to. 
The PRESIDING OFFICER (Mr. SES

SIONS). The Senator from Montana. 
Mr. BAUCUS. Mr. President, during 

the last couple of months, in every 
household across the country, Ameri
cans went through an annual rite. They 
sat down at the kitchen table, pulled 
all their financial records together, and 
figured out what they owed the Gov
ernment in taxes. 

Nobody likes doing their taxes. And 
people dislike paying them even more. 
Yet the vast majority of our citizens do 
pay their taxes. And they pay them 
honestly. 

In short, Americans expect their 
money to be used to pay for all of the 
things that help make this nation 
great. In return, though, the American 
people want their Government to do 
two things. 

First, the American people want 
their Government to treat them with 
respect and dignity as the revenue is 
being collected. They expect to have 
their privacy respected, and to be 
treated fairly. 

Second, Americans expect that ev
eryone else who enjoys the benefits 
taxes pay for will shoulder their share 
of the burden. That their neighbor 
down the street isn't hiding part of his 
income, and thus avoiding paying his 
fair share of the tax. That everyone is 
filing returns, and that the amounts 
claimed on those returns are accurate 
and true. 

Mr. President, I truly believe the 
American people have the right to have 
both of these expectations met. And I 
believe we here in the Senate shoulder 
a great deal of the responsibility for 
making sure of it. 

Chief Justice John Marshall said: 
"The power to tax involves the power 
to destroy." It is our duty as Senators 
to make sure this country does not use 
its power in that fashion. 

Running the IRS is a study in careful 
balances. And I believe that the IRS 
has somehow lost its ability to main
tain one side of the equation over the 
years. 

Many tax collectors, in their zeal to 
catch those among us who don't pay 
their taxes, seem to have lost sight of 
the most important truth about our 
tax system-that citizens have rights 
that must be protected. 

Anything less undermines our ability 
to make a system of voluntary tax
ation work. 

Here's a g-raphic example of how the 
system has gotten out of whack. It 's 
contained in a recent letter from one of 
my constituents. It's a plea for help: 

The problem with the IRS started in 1997. 
John [not his real name] and I had just 
bought a house. I was a semester away from 
graduating from college, and we thought the 
[failed] business was behind us. The last 

week in July 1997, I returned home after a 
day of working at my part-time job to find a 
nasty note on my front door from [an IRS 
agent] stating that he had 'tracked' us down 
and expected a phone call or action would be 
taken. I promptly called him to find out the 
reasoning behind the note. He was very rude 
and reluctant to give me any information, 
because I [was not my husband]. I explained 
that I was his wife and he began talking to 
me in a degrading manner. He said, " Your 
husband owes tax, and I expect to collect it 
in full ." When I asked him to explain, he 
very quickly said it was for [my husband's 
failed business] and began treating me as a 
criminal who was running from the IRS. 

We feel we have not been treated fairly in 
this situation. We have attempted to make 
good on all other situations regarding this 
[failed] business and have not been hiding 
from the IRS. [The IRS agent] has been ex
tremely rude and unsympathetic toward us. 
He has put a tax lien on everything we own. 
He has also made comments to our account
ant indicating that he has been tracking our 
personal lives and mentioning purchases and 
other personal matters. In [the IRS agent's] 
eyes we are criminals cheating the govern
ment. In our eyes the government is cheat
ing us by never giving us a fair chance to 
make g·ood. This whole situation has cost us 
over $700 in accounting fees and is still unre
solved. We are turning to you as a final at
tempt to resolve this problem. We hope you 
can help us in making the government work 
for the people not against them. 

That letter sums up this issue in a 
nutshell: Make the Government work 
for the people, not against them. Make 
Government responsive to taxpayers' 
needs. Make service the priority of the 
Internal Revenue Service. Make the 
IRS treat taxpayers fairly-and with 
respect .' That's what my constituent 
wants. And that's what I want. 

We certainly don't want to tie IRS's 
hands so much that tax cheats are en
couraged. The rest of us end up picking 
up the tab when someone cheats. At 
the same time, we also can't have IRS 
harassing innocent citizens, assuming 
everyone is guilty the minute they 
walk in the door. 

I believe this legislation will help 
IRS find its way back to the reasonable 
balance that our tax system requires. 

The IRS has suffered from years of 
neglect and lack of focus. The spotlight 
that has been turned on the Service, by 
the IRS Restructuring Commission and 
by the series of hearing·s we have held 
in the Senate Finance Committee, has 
already had a positive effect on the 
IRS. 

The Service is expanding hours and 
people for its telephone answering serv
ice. Taxpayers got 13 million fewer 
busy signals this year when they called 
IRS to ask questions about their taxes. 
Toll-free calls are being answered 91% 
of the time-a huge improvement. Last 
year callers only got through 66% of 
the time, and only 39% of the time the 
year before. This year, phone lines are 
being answered 18 hours a day. And for 
the first time, the IRS is open on Sat
urdays. 

People answering the phones are also 
getting better. One group of Baltimore 

IRS workers gave correct advice to 
100% of recent random test calls. Na
tionally, accuracy scores are up to 93% 
this year, from only 63% as recently as 
1989. 

So more taxpayers are able to get 
through to the IRS when they have a 
question , and more of the answers they 
will get will be the right ones. 

IRS has a webpage where taxpayers 
can download documents and forms. 
Now taxpayers don't have to run all 
over town just to find the right paper
work. 

And the Service has had a series of 
''Problemsolving Days'' around the 
country, where taxpayers can come in 
and get their problems taken care of. 
The last "Problemsolving Day" in my 
home state of Montana was in Billings 
in January. More than half of all the 
taxpayers who participated walked out 
with their problems taken care of on 
the spot. Many of the rest have been 
resolved in the succeeding weeks. 

But there are still problems at the 
IRS, as our hearings-and my constitu
ent's letter and plea for help-have 
clearly identified. And many of the im
provements planned by our new IRS 
Commissioner, Charles Rossotti, re
quire legislative action in order to go 
forward. 

The bill before us is a very good be
ginning. It addresses the first expecta
tion the American people share-mak
ing sure the Government treats them 
with respect and dignity as the revenue 
is being collected. It does this through 
a series of provisions. 

First, the bill creates a board, made 
up chiefly of private citizens, to over
see the direction the IRS is going. The 
Board will keep an eye on the Service 's 
budget, to make sure enough resources 
are being dedicated to customer serv
ice. It will help define long-term goals, 
and make sure the Service stays on 
track to meet those goals. The Board 
will ferret out problems at the IRS, 
and help craft solutions to those prob
lems. 

The bill creates significant new per
sonnel flexibilities to make it easier 
for Commissioner Rossotti to get his 
own team on board and reward employ
ees who are doing well. It requires the 
IRS to submit an employee training 
plan to Congress, to help employees 
improve the quality of their work. The 
bill requires IRS to tell Congress about 
taxpayer complaints of misconduct by 
employees, and to take disciplinary ac
tion against "bad apples". The bill also 
makes it easier for IRS employees to 
provide confidential information to the 
Finance and Ways and Means Commit
tees to report allegations of employee 
misconduct or taxpayer abuse. 

The bill will reorganize the IRS, 
much as IBM was reorganized when 
they realized they couldn't compete 
against newcomers like Microsoft. 
Right now, IRS is organized hori
zon tally, by function. This means 
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every time a taxpayer has a question 
or a problem that crosses the Services' 
functional lines, they are handed off to 
a different person in an entirely dif
ferent department. No one has final re
sponsibility to getting the taxpayer's 
problem solved. 

There is no accountability. 
This bill reorganizes the agency by 

type of taxpayer. There will be a sepa
rate division for individuals, one for 
small businesses, one for large corpora
tions, and one for tax exempt organiza
tions. Employees within these divisions 
will be responsible for just about every 
type of problem their assigned gToup of 
taxpayers could have. They will stick 
with the taxpayer until his problem is 
solved. 

No more passing the buck. 
The bill also adds important new tax

payer protections to the law, to help 
protect citizens against arbitrary ac
tions of IRS agents. 

The bill will allow taxpayers to sue 
for negligent actions by IRS agents. 
Today they must meet a very high 
treshold by proving any abuse was in
tentional. 

The bill expands the offers-in-com
promise program. It makes it harder 
for IRS to turn down legitimate offers. 
The bill also requires IRS to leave tax
payers with more money to live on 
when they enter into repayment agree
ments. 

In our hearings, taxpayers com
plained about the difficulty of using in
nocent spouse protections. The House 
and Senate bills take different ap
proaches to solving this problem. Both 
make it easier for truly innocent 
spouses to be protected from the tax 
debts their guilty spouses have accu
mulated. 

These are only a few examples of the 
taxpayer protections built into the leg
islation. 

Finally, the bill before us today 
takes a first step toward addressing 
what may be the biggest contributor to 
taxpayer problems with our Tax Code
Congress itself. Witness after witness 
at our hearings complained about the 
complexity of the Code. Witness after 
witness complained about how hard it 
is to keep up with frequent changes we 
make in the law. And they are right. 

This bill requires that every tax bill 
in the future be accompanied by an 
analysis of whether it will further com
plicate the Code. How hard it will be 
for taxpayers to comply with the new 
law. As we strive to achieve fairness in 
our Tax Code, we sacrifice simplicity. 
With this bill, we will be able to clear
ly understand the extent of that sac
rifice. 

I believe that one of the hardest 
things to do when restructuring any 
agency, and particularly one as sen
sitive as this one, is to find that deli
cate balance between giving the Gov
ernment too much power and giving it 
too little. 

Give it too much power, and innocent 
citizens will be abused . . This is, obvi
ously, unacceptable in a civilized soci
ety. Even one single instance of tax
payer abuse is one too many. 

Law abiding taxpayers should not 
fear the taxman. 

But clipping the Government 's wings 
too closely presents its own dangers. 
Americans expect us to make sure ev
eryone is sharing the burden of paying 
for the services our Government pro
vides. And it is clear some of us are 
not. IRS estimates the " tax gap" , 
which is the measure of tax avoidance, 
now is almost $200 billion a year. This 
amounts to more than $1,600 per year 
for every tax return filed by the rest of 
us. 

This, too, must stop. Our entire sys
tem of collecting revenue would un
ravel if taxpayers stop paying their fair 
share because they believe everyone 
else is cheating. 

The bill before us today is not per
fect. 

It does not address the problem of 
tax non-compliance. We have left that 
challenge for another day. 

There are provisions in it that may 
seem good at first blush, but may cause 
more harm than good. We should try to 
fix these as the bill goes through the 
legislative process. 

But I firmly believe we must not let 
the perfect be the enemy of the good. 
We must not let yet another tax season 
go by without the taxpayer protections 
this bill provides. 

Passing a solid restructuring bill will 
do more to get the IRS on track than 
a hundred hearings where we sit, pos
ture, pontificate and play politics. 
It is our responsibility to the Amer

ican people to get this job done quick
ly, and to get it done right. I want to 
be able to go back to the constituent 
who wrote me that letter and say, Yes, 
we fixed your problem. And, Yes, the 
Government works for you, not against 
you. 

Thank you, Mr. President. 
Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. GRAMS. Mr. President, I rise 

today to speak briefly about IRS re
form and overall reform of the tax sys
tem. 

Paramilitary-style raids, attempted 
frame-ups , retaliation against whistle 
blowers, harassment of innocent indi
viduals, all carried out by a Govern
ment agency oftentimes operating out
side the bounds of the law and with 
seemingly limitless authority. A 
premise played out within the pages of 
the latest popular novel? Not exactly. 
These examples, unearthed during re
cent hearings here in the Senate, are 
taken directly from the playbook of 
the Internal Revenue Service. 

The hearings, and the abuses they 
highlighted, have focused the nation 's 
attention on the "IRS Restructuring 

and Reform Act" that is now before the 
Senate. Included within the legislation 
are many good provisions that would 
protect taxpayer rights and restrict 
the power of the agency. Key pro vi
sions would limit interest and pen
alties on delinquent taxes and shift the 
burden of proof from the taxpayer to 
the IRS in tax disputes. 

Before I continue, Mr. President, I 
would like to take this opportunity to 
commend Senator RoTH, the Chairman 
of the Finance Committee, for his tre
mendous efforts to reform the IRS and 
his leadership on tax relief. 

I also commend the Chairman for 
holding the series of oversight hearings 
that exposed the abuses upon taxpayers 
carried out by the IRS. All of us are 
greatly indebted to Senator ROTH for 
that. He has done an outstanding job to 
formulate a sound and responsible IRS 
restructuring plan. 

If enacted, these reform provisions 
before us today would improve IRS 
service, make the agency more ac
countable, and provide better protec
tions for the taxpayers. I fully agree 
with Senator ROTH that the goal of IRS 
reform should be to make the IRS " a 
service-oriented agency instead of a 
law-enforcement agency.'' 

Still , Mr. President, a fundamental 
question remains: can the IRS really be 
fixed by reform without scrapping the 
Tax Code? To answer this, we need to 
take a closer look into the problems 
with the IRS. 

The passage in 1913 of the 16th 
amendment to the Constitution grant
ed Congress the power to impose an in
come tax. A tiny division of the Bureau 
of Internal Revenue Service was cre
ated to collect the taxes. Eighty-five 
years later, this division, now known 
as the IRS, has grown to become the 
most powerful agency in the entire 
Federal Government. 

The IRS today employs more inves
tigative agents than the FBI and the 
CIA combined, and boasts a total work
force of more than 100,000. It is hard to 
believe, but more employees work at 
the IRS than in all but the 36 largest 
corporations in this country. The deci
sions its bureaucrats make daily affect 
every American who takes home a pay
check. 

The agency's job is to administer and 
enforce the Nation's tax laws and col
lect tax revenue for the Government. 
To ensure that all Americans pay their 
taxes, Congress has given the agency 
almost unlimited power- power that 
goes beyond the authority granted to 
any other agency in the Federal Gov
ernment. 

By law, the IRS can audit individuals 
or businesses. It can impose penal ties 
and impose a lien on a taxpayer's prop
erty or bank accounts, or seize them 
altogether. Average taxpayers and 
small business owners have few little 
administrative or legal remedies 
against such a powerful agency. 
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Its unlimited power has made the 

IRS a wasteful, arrogant, incompetent, 
intrusive, and abusive agency. The IRS 
is driven by illegal quotas and collec
tion goals. It has targeted the under
privileged for audits. It has mistreated 
hundreds of thousands of innocent tax
payers. Clearly, this is an agency out 
of control , an agency in need of a com
plete overhaul. 

But let us not forget how the IRS 
reached this troubled point. Congress 
deserves much of the blame for the 
present state of our hostile tax system, 
for it is Congress that created the IRS 
in the first place . . 

Congress grants the IRS its unlim
ited power. Congress writes the com
plicated Tax Code that taxes Ameri
cans ' income over and over and pro
vides loopholes to thousands of special 
groups, making the Tax Code too com
plicated for even most attorneys and 
tax accountants to fully understand. 
Congress requires the IRS to squeeze 
more tax money out of the taxpayers 
so that Congress has more to spend. On 
top of that, Congress does not have 
time to fully exercise its IRS oversight 
responsibilities. Even while it talks re
form , Congress is making the Tax Code 
ever more burdensome-since last year, 
Congress has added 185 new sections 
and 824 changes to the Tax Code. 

Most IRS employees are decent, 
hardworking people who face an impos
sible task: interpreting and applying 
the hundreds of thousands of pages of 
the Tax Code and its related regula
tions. A recent study shows that more 
than 8 million Americans each year re
ceive incorrect bills or refunds due to 
IRS errors. Each year, Money magazine 
hires 50 professional tax preparers to 
calculate a return for a sample family. 
No two preparers have ever had the 
same result; answers can vary by thou
sands of dollars. It just shows that the 
Tax Code is confusing and arbitrary, 
and this in turn encourages waste , har
assment, corruption and abuse. 

Tinkering with the system by merely 
restructuring the IRS will not solve its 
fundamental flaws. It is clear that the 
real problem with the IRS is not man
agement, or administration, but the 
Tax Code on which all IRS decisions 
are based. This is such an ugly agency 
it is hard to make it pretty by reforms. 

We can replace the IRS management, 
we can improve its service, crack down 
on abuses., increase its efficiency, and 
reduce its waste , but the fundamental 
problems will not go away. Reorga
nizing the IRS without real reform of 
the Tax Code will send a false signal to 
the American people that once we re
structure the IRS, all its problem will 
be solved and there will be no need to 
reform our tax system. Unfortunately, 
as the history books reveal , it is not 
that easy. 

We have tried to overhaul the IRS in 
the past, and somehow the agency al
ways comes back more powerful and 

more abusive than ever before. At least 
two versions of a 'taxpayer bill of 
rights" previously enacted into law 
have had little effect in taming the 
IRS. Even after last year's IRS abuse 
hearings , which resulted in promised 
reforms, the abuses continue. 

Mr. President, let me make this 
clear: it is vitally important that we 
continue our efforts to reform the IRS, 
and I strongly support Chairman 
ROTH's work and his legislation. My 
point is that we should not let this de
bate delay or derail real tax reform-to 
delay us from carrying out the de
mands of the taxpayers to scrap the 
Tax Code and replace it with one that 
is simpler, flatter, fairer, and friend
lier. 

This Chamber already passed a reso
lution to sunset the Tax Code. Now we 
should set a date to establish a new tax 
system. Once we have eliminated the 
Tax Code, there will be little, if any, 
need for the IRS and its playbook or its 
abuses. 

Thank you very much, Mr. President. 
I yield the floor. 

Mr. CONRAD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
Mr. CONRAD. I ask unanimous con

sent to be able to speak as in morning 
business for 12 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I cer
tainly would not object, but I ask the 
chairman if I might be able to speak 
for 8 minutes by unanimous consent 
following Senator CONRAD. 

Mr. ROTH. A total of 20 minutes 
then. The manager has no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. I thank the Chair. 

THE FARM CRISIS IN NORTH 
DAKOTA 

Mr. CONRAD. Mr. President, I rose 2 
days ago to alert my colleagues to the 
economic disaster that is befalling· 
North Dakota with a dramatic drop in 
farm income. And I showed this chart; 
the headline: " North Dakota Farm In
comes Washed Away In 1997," that 
showed from 1996 to 1997 farm income 
dropped 98 percent in North Dakota. 

In fact , in 1997, the total farm income 
in the entire State of North Dakota, 
one of the most agricultural States in 
the Nation, was down to only $15 mil
lion-$15 million- of farm income 
spread among 30,000 farmers. That was 
a farm income per farm of only $500. 

Mr. President, the Wall Street Jour
nal yesterday had a front page article 
entitled " Off the Land," and they con
firmed the basic outlines of the story 
that I ve been telling for the last 2 days 
on the Senate floor. And in their front 
page story, they pointed out, " On the 
Northern Plains, Free-Market Farming 
Yields Pain, Upheaval. After Deregula-

tion, Drop In Wheat Prices Compels 
Many Growers to Quit. The Effect 
Spreads South. " 

Mr. President, the article in the Wall 
Street Journal goes on to report that: 

Cheap wheat and bad weather are doing to 
Nathan Johnson what they couldn' t do to 
three preceding generations of his farming 
family. 

They are defeating him. 
Mr. President, this is a story from 

northwestern Minnesota, but it is iden
tical to what is happening right across 
the border in northern North Dakota. 

This story goes on to say: 
Last year, a disease called scab wiped out 

half the wheat [that Mr. Johnson] planted on 
the land around his family 's 1887 homestead 
near the Canadian border. And now, a glut of 
foreign wheat is pushing down the grain's 
price at the local elevator to an unprofitable 
$3 a bushel. These days, Mr. Johnson is try
ing to ·rent out his land and looking for work 
in the city. 

Mr. President, the article goes on to 
say: 

Across the Northern Plains, the long mi
gration away from agriculture is turning 
into a stampede. From Montana to Min
nesota, thousands who made their living 
growing wheat are quitting the prairie. A 
blizzard of barnyard auctions is sending 
chills down the Main Streets of the towns 
that live off farmers. 

One man is quoted as saying: 
" We 're doing a sale every day, " says Brad 

Olstad of Steffes Auctioneers Inc. in Fargo, 
N.D. " Wheat is a dying crop." 

And wheat, of course, is the com
modity that goes to make bread, to 
make pasta; and they are talking here 
about it being a dying· commodity. 

Bad years are nothing new around here. 
Wheat prices were lower in 1990, when a simi
lar coincidence of bumper harvests around 
the globe swamped the market. The drought 
of 1988 destroyed wheat fields. But none of 
that was as deadly to farmers as what is hap
pening now: deregulation. 

Two years ago, Uncle Sam began with
holding from the decades-old business of pro
tecting farmers against the vagaries of 
weather and markets. Grain and cotton 
farmers no longer receive " deficiency" pay
ments when prices are below target levels. 
Shelved, too, was the disaster-aid program 
that pumped $18 million into Kennedy-

This is a small town in Minnesota 
that is being reported on in the Jour
nal article-
and the rest of Kittson County after the 1988 
drought. 

* * * * * * 
The bottom line: Many of Kittson County's 

farmers are suffering their biggest financial 
losses ever. " Deregulation is turning· into a 
disaster for us, " says Duane A. Lyberg, presi
dent of the Northwestern State Bank. 

Now, that tells you something about 
the depths of this disaster. It is not 
just farmers reporting on it, not just, 
as I reported yesterday, implement 
dealers or other suppliers to farmers; 
but now the bankers are reporting to 
us what a financial disaster they are 
facing. 

In fact, I just completed 2 weeks of 
meetings across the State of North Da
kota. And in every small town where I 
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you can't make it. Then this country 
will have lost something significant. 

The seedbed of family values in this 
country that we hear so much about 
has always been the family farm. These 
values roll in from the seedbed of the 
family farm into small towns and into 
America's cities. We will lose some-

. thing important in this country if we 
do not decide family farms are impor
tant and that we will do something to 
try to protect them. 

Some say in this Chamber, let farm
ers operate in the free market. Well , 
there is no free market. Do you think 
farmers can raise a cow and ship it to 
China? I think not. Can they raise a pig 
and sell it in China? I don 't think so . 
Do you think farmers can compete 
against Canada, which sends unfairly 
subsidized durum into our markets? 
Can farmers compete against the Euro
pean communities that subsidize their 
commodities at 8, 10, and even 12 times 
the level of U.S. subsidies in recent 
years in trying to get foreign markets 
for European wheat? Is that fair? Is 
that free? I don' t think so. Yet, we tell 
our farmers , you just go ahead and op
erate in that marketplace. We will just 
call it free. 

What happens in this free market
place? What happens is that the people 
who haul the grain make record prof
its. 

The people who process the grain 
make record profits. The people who 
trade the grain make record profits. 

The only people who suffer the losses 
year after year, sufficient so that they 
are now going out of business in record 
numbers, are the people who buy the 
tractors, get up in the morning and 
plant the seed in the ground, harvest 
the crop in the fall, and try to sell it. 
Those are the people who are losing 
money. 

You go to your grocery store and ask 
yourself a question. When the price of 
wheat was $4.50 or $5.50 a bushel and it 
plummeted to $3.30 a bushel, ask your
self what happened to the price of a 
loaf of bread in the grocery store. Did 
you see that price come down? I don't 
think so. How about when the price of 
beef plummeted? Did you go to the 
meat counter in your grocery store and 
see that the price of beef came down? I 
don ' t think so. 

What does it say about this economic 
system of ours when we say to the peo
ple who do the hard work, the people 
who wear the work clothes, and start 
the tractor, and plow the ground, and 
plant the seed, and harvest: " You can't 
make any money. It is everybody else 
in this process who can make record 
profits. But if you grow the seed, you 
lose money." 

When they take that wheat into a 
processing plant and puff it up and sell 
it on the grocery store shelf as puffed 
wheat breakfast food, they can charg·e 
more for the puff than the farmer is 
going to get from the wheat. One suf-

fers and goes out of business, and the 
other makes a record profit. 

If this Congress and this country 
doesn't start caring a bit about wheth
er we have family farmers in our fu
ture, this country is going to lose 
something very important. When we 
talk about this subject around here, ev
erybody talks about economics and 
dollars and cents. This isn ' t just about 
dollars and cents. This is not about 
knowing the cost of something. This is 
about knowing the value of something. 
We need to know the true value of fam
ily farmers in this country. 

I am enormously frustrated. This ar
ticle in the Wall Street Journal chron
icles what we see and what we know 
every day in the streets of North Da
kota, in our small towns, and out on 
the country roads, and the same is true 
in Montana. We have heard it farmers 
who come to our meetings and stand 
up. One farmer comes to mind who 
came to a meeting of mine. He was a 
big, burly guy and had kind of a beard. 
It was not a long beard, but kind of a 
short beard. He had friendly eyes. He 
stood up. He was a tall fellow. He said, 
"My granddad farmed, my dad farmed, 
and I have farmed for 23 years. " And 
then his chin began to quiver. He got 
tears in his eyes, and he said, " But I 
have to quit this year because I don't 
have the money to continue. I'm out of 
business. " 

He was the third generation in the 
family to farm. He was going out of 
business because this country has a 
farm policy that says we are going to 
pull the safety net out from under fam
ily farmers. Now, we had better recon
nect that safety net if this country 
cares about having a family farmer left 
in its future. 

Senator CONRAD, myself, Senator 
BAUGUS, Senator DASCHLE, Senator 
WELLSTONE, and so many others on 
both sides of the aisle, care about the 
future of family farmers. We must, it 
seems to me, convince the rest of this 
Congress that this current approach is 
an approach that leads to failure. 

Let me read a paragraph in the Wall 
Street Journal article: 

The situation in Kittson County suggests 
that deregulation-

Which is the description of the cur
rent farm policy, which I voted against 
proudly-

is staying, and for a grim reason: Farmers 
are giving up. Nobody is organizing the type 
of protests that attracted national attention 
the last time so many farmers here were in 
trouble . That was in the mid-1980s debt cri
sis, when Randy Swenson would travel from 
his Kittson County farm to Fargo and Bis
marck to join demonstrators demanding a 
federal bailout. Now, the 46-year-old grower 
is just quitting. 

I say to those out there on the family 
farm who have struggled, who risk ev
erything in trying to make a 1i ving 
every single day- and I hope my col
leagues will join me in this-that they 
ought not to give up hope. There are 

plenty of us in CongTess who under
stand that family farming is a way of 
life that this country ought to nurture 
and protect and help in its future. 

I hope, as we proceed to discuss this 
in the coming weeks, that we can im
press the need for a change upon those 
who were the architects of this farm 
program. The current program puts 
farmers into the marketplace, what
ever that marketplace happens to be. 
There are those who think this is fine , 
because after all they think it is a free 
marketplace. I hope they come to un
derstand that the marketplace is not 
free. It has never been free. 

We can' t have farmers compete 
against unfair trade. We can't have 
farmers compete in a marketplace 
dominated by millers who want low 
prices in the marketplace and grocery 
manufacturers who want lower prices 
in the marketplace. We can't ask them 
to compete against scab disease that 
will wipe out the crop yield and crop 
quality. We can't ask them to compete 
against a railroad that will haul their 
grain to market but charge them 20 or 
30 or 40 percent more than is justifi
able. 

If somebody thinks that is a free 
marketplace, then somebody doesn ' t 
know what " free " or " marketplace" 
really means. We can do better than 
that. There are enough of us here to 
raise enough dust to require that we do 
better, so that in the coming days 
some of this policy can change to be 
helpful to family farmers. 

Mr. CONRAD. Will the Senator yield 
for a question? 

Mr. DORGAN. I am happy to yield. 
Mr. CONRAD. I don ' t know if the 

Senator noticed in the Wall Street 
Journal article, former Secretary of 
Agriculture Bob Bergland said, "Unless 
the bankers get worried, nothing will 
get changed in Congress." 

Isn' t it the case that you and I just 
met yesterday morning with the bank
ers from our State and those bankers 
are worried? We had banker after bank
er from across the State of North Da
kota tell us they are going to wind up 
farming. We just got a report that, for 
the first time in anyone 's memory, 
land in the Red River Valley of North 
Dakota, which is the richest farmland 
in the world, will not be farmed this 
year; it will not be farmed. 

Isn't it the case, Senator DORGAN, 
when we talked to our bankers, they 
told us they anticipate thousands of 
farmers leaving the land this year in 
North Dakota and a much more serious 
situation next year unless we take ac
tion? 

Mr. DORGAN. That is exactly the 
case. I just hope that as we finish these 
comments now, we will all understand 
that there is work to do. When you see 
reports like this-reports that don't 
surprise us because we have been hear
ing it for some long while-we should 
understand that while part of this 
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country is doing quite well and there is 
a lot of good economic news, there are 
also troubled spots in our economy 
that are causing enormous hurt and 
pain to people who don 't deserve it. 

America's family farmers are won
derful people. They are the people in 
this country who work, who grow, who 
risk, who come together, neighbor to 
neighbor, to help each other. But they 
can't help each other when they go to 
the market and discover that the price 
of wheat is $3 or $3.30, or when they go 
to the field and discover that scab 
wiped out half the quantity of their 
grain, or when they go to the railroad 
and discover that the price to haul the 
wheat to market is vastly inflated, or 
when they go to the border up in Can
ada and discover unfair shipments of 
grain that undercut their prices, or 
when they say, I would like to sell my 
wheat to China, or my beef to China, 
but you can' t get wheat or meat into 
China in any meaningful quantity be
cause we don't have open markets 
overseas. 

It is not fair to put farmers in that 
position, and we should not. It seems 
to me that we have a responsibility to 
provide a basic safety net if we want to 
protect a network of family farmers to 
be present in this country's future. I 
think we ought to do that. I think it is 
a priority for us in this Congress, and I 
hope that a number of us can work to
gether on a bipartisan basis to see that 
this occurs in the coming weeks and 
months. 

Madam President, I yield the floor. 
Mr. HUTCHINSON. Madam Presi

dent, what is the pending business? 
The PRESIDING OFFICER. The 

pending business is H.R. 2676, the IRS 
reform legislation. 

Mr. HUTCHINSON. Madam Presi
dent , I ask unanimous consent to speak 
for up to 10 minutes as in morning 
business. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator is recognized for 10 min

utes. 

ASTHMA INHALERS 
Mr. HUTCHINSON. Madam Presi

dent, today, as you may be aware, is 
Asthma Awareness Day. I rise to dis
cuss the issue of CFC-propelled asthma 
inhalers. 

CFC-propelled inhalers are a nec
essary tool for proper management of 
asthma and other respiratory illnesses. 
Over 30 million Americans depend on 
these inhalers in order to function nor
mally in their daily lives. In many 
cases, they are literally the difference 
between life and death. 

I recently joined my colleague, Sen
ator DEWINE, in introducing S. 2026, 
the Asthma Inhaler Protection Act. 
This bill is a revised version of legisla
tion that I introduced last year in re-

sponse to the Food and Drug Adminis
tration's announcement of its plans to 
issue a rule that will phase out the pro
duction of CFC-propelled inhalers. 

The FDA's announcement to phase
out metered-dose inhalers was prompt
ed by the Montreal Protocol agreement 
to eliminate ozone depleting chemi
cals, including CFCs. In the U.S., the 
manufacture of CFCs was discontinued 
in January of 1996. CFCs may still be 
used, however, as long as their use 
qualifies as an "essential use. " Cur
rently, inhalers are considered as "es
sential use" and are exempt from the 
CFC ban. 

As the United States contemplates 
total elimination of CFCs and removal 
of the essential use designation for in
halers, we face several issues. 

First of all, how fast should we phase 
out CFC inhalers and will patients' 
health be jeopardized? It is my under
standing that the amount of CFCs re
leased by metered-dose inhalers ac
counts for less than 1.5 percent of the 
total amount emitted into the atmos
phere. Is the environmental benefit of 
phasing out inhalers without taking 
into account the full needs of patients 
worth placing lives in danger? 

As a member of the Senate Environ
ment and Public Works Committee and 
the Senate Labor and Human Re
sources Committee, I support the goal 
of ridding our environment of ozone de
pleting chemicals. 

However, from a patient perspective, 
any transition to CFC-free alternatives 
that does not take into account the 
needs of all patients will do more harm 
than good. 

Under the FDA's initial proposal, a 
whole class of inhalers could be re
moved from the market if only three 
alternatives exist. The method by 
which the FDA has grouped inhaler 
medications into classes assumes that 
they are medically and therapeutically 
equivalent. I suggest to my colleagues 
this is FALSE. 

Inhalers vary in terms of formula
tion, dosage strength, delivery of medi
cation, and their effectiveness for pa
tients. Patients frequently test several 
inhalers under physician supervision 
before they find the inhaler that works 
best for them. To deny patients their 
inhaler without a suitable range of al
ternatives could potentially put their 
lives at risk. 

Another concern that cannot be over
looked is how the removal of existing 
products and their generic counter
parts will influence the marketplace. A 
decrease in competition has obvious 
consequences in terms of cost and the 
availability of drugs on the shelf. 

Finally, the FDA should take into 
account other countries' strategies for 
phasing out CFCs in inhalers in order 
to ensure that the U.S. takes the best 
and most responsible approach. I know 
that Canada, for example, has rejected 
the class approach taken by the FDA 

and proposed a policy that will require 
a proper range of alternatives to exist 
for each medication type. It also pro
vides for a transition period so patients 
can ease off of their current medica
tion and make sure that there is a new 
product that accommodates their 
needs. 

The Asthma Inhaler Protection Act 
addresses all of these issues by includ
ing three requirements. First, before 
any further rulemaking, the FDA must 
conduct assessments and report to Con
gress on the health and environmental 
risks associated with its initial pro
posal. It must also consider whether 
any measures adopted by the meeting 
of the Montreal Protocol this Novem
ber will facilitate the United States' 
transition away from CFC inhalers. 

Second, the FDA is required to de
velop criteria by which " essential use" 
allowances for CFC-propelled inhalers 
will be removed. These criteria shall 
require that a range of alternatives are 
available for each medication type, and 
that they are comparable in terms of 
dosage strength, delivery systems and 
safety and efficacy. Furthermore, the 
alternatives must be available in suffi
cient numbers to meet consumer de
mand. 

Finally, the Asthma Inhaler Protec
tion Act includes steps to ensure that 
manufacturers will begin to transition 
away from inhalers that employ CFCs. 
Under the bill, no new applications for 
products containing CFCs will be con
sidered by the FDA after 1998 unless 
they represent a significant advance in 
technology. Any 'new approvals, how
ever, will be subject to the same cri
teria as I described earlier. 

Madam President, the transition to 
non-CFC propelled inhalers in the 
United States must be well-planned 
and take into account both patient and 
environmental concerns. It is clear 
that the FDA needs to rethink its ap
proach. We knew this last year after 
the FDA published its proposal and was 
flooded by more than 10,000 comments 
from concerned patients, providers, 
state medical boards, and advocacy 
groups. These concerns were again 
raised last month during a Senate 
Labor and Human Resources Com
mittee hearing which Chairman JEF
FORDS held at my request. 

The Asthma Inhaler Protection Act 
will ensure that the FDA balances pa
tients needs with environmental con
cerns, and above all, does not jeop
ardize the lives of millions of Ameri
cans who depend on CFC metered-dose 
inhalers. 

It is simply a matter of ensuring that 
the 30 million Americans currently de
pendent upon these inhalers-and all of 
us have seen them; these little can
isters that asthmatics carry with them 
every day everywhere they go- we sim
ply must ensure that as the FDA moves 
forward that they will do so in a way 
that ensures that patients all across 
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this country are not allowed to go 
without medical care that they so des
perately need; and that the policy of 
the FDA will be such that these pa
tients will know that they are not 
going to have less choice than they 
have now; that the particular peculiar 
medical needs that asthmatics and oth
ers of respiratory diseases have will be 
met; that they will be assured that the 
needs that they have can be addressed; 
and, that the FDA will take those con
cerns into account as they move for
ward. 

I believe the FDA will be responsive. 
This legislation, though, is there, and I 
am looking forward to working with 
Senator DEWINE, Congressman PATRICK 
KENNEDY and Congressman MARK 
FOLEY on the House side to ensure that 
as the FDA moves forward with its 
rulemaking that it will do ·so in a way 
that is going to ensure that 30 million 
Americans are cared for and are not 
left in the lurch worried that their 
very lives might be in danger. 

I hope all of us on this day, the first 
Asthma Awareness Day, will do our 
part to educate the American people 
about the serious health impact, par
ticularly upon our children, that asth
ma is having, and the dramatic in
crease that we have seen in asthma in 
this country, and that the FDA in 
their, I think, well-motivated goal of 
removing these chemicals from our en
vironment will do so in a way that the 
health and safety of the American peo
ple is protected. 

I yield the floor. 
Mr. WELLSTONE addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota is recognized. 
Mr. WELLSTONE. Madam President, 

I ask unanimous consent for 5 minutes 
to speak as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Madam President, 
I thank my colleagues for their gra
ciousness, · and I especially thank Sen
ator GRAMM of Texas. I appreciate it. 

FARM CRISIS 
Mr. WELLSTONE. Madam President, 

my colleagues from North Dakota, 
Senator CONRAD and Senator DORGAN, 
said it well moments ago when they 
were speaking about the Wall Street 
Journal piece that came out yesterday, 
Tuesday, May 5 regarding what has to 
be described as a farm crisis. In this 
piece, former Secretary of Agriculture 
Bob Bergland is quoted. Jim Tunheim, 
a State legislator from northwest Min
nesota, is also quoted. 

I want to talk about what is hap
pening in my State of Minnesota be
cause I believe it will be incumbent 
upon all of us here in the Senate and in 
the House of Representatives as well to 
take some action. 

I was at a gathering in Crookston, 
MN some weeks ago. As I walked into 

the school, there was a sign posted out
side that said, "Farm Crisis Meeting". 
It brought back awful memories of the 
mid-1980s when I went to probably hun
dreds of farm crisis meetings. What I 
saw then all across Minnesota were 
foreclosures; people being driven off 
their farms where they not only lived 
but where they worked as well. I saw a 
lot of broken dreams and a lot of bro
ken lives and a lot of broken families. 
This is now happening again. 

This very fine piece in the Wall 
Street Journal talks about this farm 
crisis in very personal terms. 

I want to say to colleagues that I 
know of no other way to say it. Some 
2 years ago, when we passed what was 
called the Freedom to Farm bill, I 
called it then the Freedom to Fail bill. 
And I think that is exactly what is 
happening. All of the discussion about 
the market presupposes that we have 
Adam Smith's invisible hand in agri
culture. But what we have instead is a 
food industry where the conglomerates 
have muscled their way to the dinner 
table exercising raw economic power 
over farmers, consumers, taxpayers, 
and family farmers. Wheat farmers, 
corn growers and other farmers-vis-a
vis these large companies that they 
deal with don't have very much clout 
at all. 

This was a good bill for some of the 
big grain companies. There are only a 
few. But it was not a good bill for fam
ily farmers. 

Now, in northwest Minnesota, a com
bination of dealing with scab disease, 
wet weather over the last several 
years, and, most important of all, this 
Freedom to Farm bill, which has driv
en prices down, which doesn't give the 
farmers a loan rate to have some lever
ag·e in the market, which doesn't give 
them a safety net, is driving farmers 
off the land. 

We need to take some action. The 
Secretary of Agriculture supports lift
ing the cap on the loan rate. And we 
can legislatively try to raise that loan 
rate so that we can give farmers a price 
in the marketplace . 

I just want to say to my colleagues, 
I told you so. That is the way I will put 
it. I told you so. And northwest Min
nesota is just a harbinger of what is 
going to happen across this country. 
Prices are low. Farmers are being driv
en off the land. There is a tremendous 
amount of economic pain. And it is not 
just the farmers. It is the communities 
where they live, where they go to 
church or to synagogue, where they 
buy their products, where they send 
their kids to school. 

We have a serious crisis in northwest 
Minnesota. I am hearing from farmers 
in other parts of my State as well. I 
think rural America is going to go 
through some economic convulsions as 
a result, in part, of this legislation 
that we passed. We have to give farm
ers a fair price in the marketplace. We 

secured them some loan funding in the 
disaster appropriations bill we passed 
last week, which gives them at least 
some loan assistance for spring oper
ations. But it doesn't make that much 
difference long-term. It can keep them 
going for awhile, but if they don't get 
a decent price in the marketplace, they 
don't have a prayer. 

That is what this piece in the Wall 
Street Journal is about. That is why I 
come to the floor of the Senate. I look 
forward to working with my col
leagues, Democrats and Republicans 
alike, who come from farm States. We 
have to do something. We are here to 
try to do well for people. We have to do 
better for family farmers in Minnesota 
and across our country. 

I thank my colleague from Texas 
again for his graciousness, and I yield 
the floor. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate resumed consideration of 

the bill. 
UNANIMOUS CONSENT AGREEMENT 

Mr. ROTH. Madam President, I ask 
unanimous consent that the following 
list of amendments that I send to the 
desk be the only remaining first-degree 
amendments in order to H.R. 2676, and 
that they be subject to relevant sec
ond-degree amendments. 

I further ask unanimous consent that 
following the final vote on the bill, the 
Senate insist on its amendment, re
quest a conference with the House on 
the disagreeing votes, and the Chair be 
authorized to appoint conferees on the 
part of the Senate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS. I checked with the mi
nority side. It is my understanding this 
has been agreed to by both sides, and 
his request is consistent with the un
derstanding on this side as well. 

Mr. ROTH. That is correct. 
The PRESIDING OFFICER. If there 

is no objection, without objection, it is 
so ordered. 

The list of amendments follow: 
REPUBLICAN AMENDMENTS TO IRS REFORM 

Roth-Effective Dates. 
Roth-Relevant. 
DeWine- Tech. Correction to Sec. 1059 of 

the Code. 
DeWine-Tax Payer Compliance. 
Collins-Reporting Requirements for Uni-

versities. 
Thompson- Relevant. 
Sessions- IRS Oversight Board. 
B. Smith- Upward Reviews of Employees. 
Stevens- Modify tools of trade exemption. 
Craig- Taxpayer notification. 
Craig-Taxpayer notification. 
Craig- Taxpayer notification. 
Ashcroft-Electronic verification. 
Coverdell-Random Audits. 
Coverdell-Tax Clinics. 
Coverdell-Tax Clinics. 
Coverdell- Employees. 
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Coverdell- Mathematical and Clerical Er-

rors. 
Domenici- Spanish IRS Help Line. 
Domenici-Live Person Help Line Option. 
Domenici- Suspend Interest in Penalties. 
Gramm-Lawsuit Waivers. 
Gramm-Burden of Proof. 
Gramm- Relevant. 
Enzi- Charitable Contribution Technical 

Corrections. 
Burns- Income Averaging for Farmers. 
Bond- Electronic Filing. 
Mack-Tip Reporting. 
Mack-Treasury Secy. 
Grams-Disasters. 
Lott-Relevant. 
Faircloth-Relevant. 

DEMOCRATIC AMENDMENTS TO IRS 
RESTRUCTURING 

Moynihan-Delay effective dates of certain 
provisions to allow IRS to address Y2K prob
lems, per Rossotti request. 

Kerrey-Require annual meeting between 
Finance and Oversight Board chair. 

Kerrey- Authorize Treasury Secretary to 
waive signature requirement for electronic 
filing. 

Kerrey-Require study of willful tax non
compliance by Joint Tax, Treasury, and IRS 
Commissioner. 

Kerrey-Require IRS to review certain 
stats on success rate of Criminal Investiga
tion Div. 

Kerrey- Require report on fair debt collec
tion provisions. 

Kerrey-Encourage private/public sector 
cooperation, not competition, on electronic 
filing. 

Graham!Nickles-Interest netting. 
Graham-Innocent spouses. 
Bingaman-Relevan t. 
Daschle-Reduce potential for tax compli-

ance problems. 
Daschle- Relevant. 
Bumpers-Taxpayer protection. 
Kohl- Prioritizing cases in Treasury IG. 
Feingold-Milwaukee office of IRS. 
Durbin-Relevant. 
Fe ins tein-Relevan t. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas is recognized. 
Mr. GRAMM. Madam President, since 

no one is here to speak, I thought I 
would go ahead and say a few words. I 
have several amendments I am going to 
be offering, and I will , obviously, speak 
at that time. But I wanted to let my 
colleagues know about a story that ran 
on the 4th of this month, which was 2 
days ago, on KTVT, Channel 11, a CBS 
affiliate in Dallas. 

What struck me about this story is 
how symptomatic the story is of what 
we saw consistently in our hearings be
fore the Finance Committee and how 
consistently this kind of thing is hap
pening all over the country. 

The story was the lead story on the 
10 o'clock news on the 4th of May. The 
story is about tax collectors who aren't 
paying taxes. Basically, what happened 
is an investigative reporter asked the 
Internal Revenue Service for records 
related to tax collectors who them
selves were violating the Tax Code, and 
did this ever happen, and, if so, what 
did the IRS do about it and what kind 
of records were kept. It is the kind of 
request that government at all levels 

gets every day from the media. Govern
ment officials do not always like to 
produce the requested information but, 
nonetheless, it is produced. 

Well , the bottom line is , as you 
might have guessed, the Internal Rev
enue Service stated that it has no such 
data. Then an IRS employee slipped a 
document to the TV reporter, and the 
document showed that last year nearly 
4,000 IRS employees did not file or pay 
taxes. 

Collectively, according to reporter 
O'Connor in this story, they owe Uncle 
Sam more than $10 million. And this 
reporter said that this information 
coming into their hand forced the IRS 
to break this down into local numbers. 
The reporter then says, "We have 
learned that in north Texas, between 
1993 and 1996, 137 IRS employees did not 
file or pay their taxes. Last year alone, 
14 IRS agents owed $400,000" in unpaid 
taxes in north Texas. 

Then what I wanted to call to my 
colleagues' attention is an extraor
dinary, at least in my mind, interview 
which sounds exactly like the testi
mony our committee heard over and 
over and over again. Listen to this. The 
reporter is asking Mary Durgin, who is 
Chief of Tax Compliance for the IRS
the reporter is asking the Chief of Tax 
Compliance for the IRS the following 
questions and let me just read the 
transcript. 

Reporter O'CONNOR. You know of no Fed
eral liens ever being filed against an IRS em
ployee? 

Ms. DURGIN. Urn, I'm not aware of any. 
The reporter asks the next question. 
Reporter O' CONNOR. Do you know how 

many reprimands have been given in the last 
year? 

Ms. DURGIN. I don't. 
Reporter O'CONNOR. Do you know how 

many employees have been suspended? 
Ms. DURGIN. I don't. 
Reporter O'CONNOR. Fired? 
Ms. DURGIN. I don ' t. We don 't keep those 

statistics. 
Reporter O'CONNOR. Why would you not 

know that if you 're the head of-
Before she can say " tax compliance, " 

Ms. Durgin says, "because I don 't 
count them. " 

Now, I intend to send this to the In
ternal Revenue Service this afternoon 
and ask them to check this out, but 
this is exactly the kind of answer that 
we have gotten over and over and over 
from the Internal Revenue Service. 
And I intend to offer an amendment, 
probably tomorrow, that will give the 
head of the Internal Revenue Service 
the power to terminate any employee 
of the Internal Revenue Service who 
fails to file a tax return that should be 
filed or who willfully violates the tax 
laws of this country. 

Now, I don' t know what is behind 
this story. I have obviously not verified 
what has been said by this reporter. 
But I would have to say that if 4,000 
IRS employees last year either didn' t 
file a return or didn ' t pay taxes, that is 

a very, very serious charge. And I 
think the head of the IRS ought to 
have the ability to terminate the em
ployment of somebody whose job it is 
to collect taxes from other people and 
at the same time they don't pay their 
own taxes. 

Now, as you can imagine, this story 
interviews a businessperson who had 
their assets frozen, had all kinds of 
problems because there was a charge 
that he had not paid his taxes, and that 
is contrasted against the assertion that 
4,000 IRS agents last year either didn' t 
file a tax return or didn ' t pay their 
taxes. 

I think this is a very serious matter. 
We ought to have a provision in the 
new law that says without regard to 
any other provision of law, if you work 
for the Internal Revenue Service and 
you willfully violate the Tax Code, you 
ought to lose your job. 

I think that is something that is 
needed. I think it is a provision that we 
were already looking at, but I wanted 
to make my colleagues aware of this 
story on the CBS affiliate in Dallas 
night before last and about this ex
traordinary interview with Mary 
Durgin who , although she is the Chief 
of Tax Compliance at the IRS, doesn' t 
know if any action has ever been taken 
at any time, in any place, under any 
circumstances, against any agent who 
violated the Tax Code. 

That seems to me to be extraor
dinary, and, quite frankly, I would 
have trouble believing· it had we not 
had exactly the same thing and the 
same answers given to very similar 
questions before our committee where, 
in fact , with all of the concerns that 
were raised last year, with all of the 
statements that were made about 
wrong·doing, little evidence exists that 
any individuals who had accusations 
made against them in those hearings or 
related to those hearings has had any 
corrective action taken. 

As I said at the hearing, and it is 
something that I will certainly repeat 
tomorrow in offering this and other 
amendments, my concern with the In
ternal Revenue Service is not that you 
get some bad people when you hire 
100,000 people. I mean, people are hu
mans. They make mistakes. Some peo
ple seem to be more prone to them 
than others. And very smart people 
from time to time do very dumb 
things. With the IRS employing 100,000 
people we ought not to be surprised 
that we have some people who do bad 
things and some people who do dumb 
things. But that is not what alarms me 
about our current situation at the In
ternal Revenue Service. 

What alarms me is we seem to have a 
system where people who do bad things 
never have bad things happen to them. 
We have a system where, when people 
do good things like going to their su
pervisors and saying that other people 
are violating the law or violating the 
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procedures of the Internal Revenue 
Service, bad things tend to happen to 
those good people. The difference be
tween a good system and a bad system 
is not that under the good system you 
don ' t have people who do bad things. 
You do. But under a good system, peo
ple who do bad things end up being 
punished; people who do good things 
end up being rewarded, and as a result, 
people learn from rewards and pen
alties and so you get more good behav
ior and you get less bad behavior. That 
is the hallmark of a good institution. 

Looking at all the abuses that we 
heard about during the Finance Com
mittee hearings, the amazing thing to 
me was not that these thing·s happened. 
The amazing thing is it doesn't appear 
that bad things ever happened to the 
people who did the bad things. It 
doesn't appear that people who vio
lated the law, violated procedures, 
abused taxpayers, abused their fellow 
employees, were penalized. It appeared 
as if- based on the testimony that we 
heard-the IRS system was set up to 
protect its senior people or to provide 
an environment in which you reward 
unproductive and undesir.able behavior. 
You would have to conclude that the 
structure has historically been one 
aimed at protecting its own versus pro
tecting the taxpayer instead of cre
ating a system that tries to reward 
productive behavior. 

I think this is something we need to 
deal with. I think the bill that is before 
us is a dramatic improvement over the 
bill in the House. I congratulate Chair
man ROTH. I think he has done an out
standing job. I think when we started 
these hearings many people were skep
tical about them. I certainly was skep
tical. But I think the hearings have 
brought to light real abuses. And the 
important thing, obviously, for a legis
lative body, is not just to find out what 
is wrong but to try to do something 
about it. 

I think we have a good bill before us. 
I don 't think it solves all the problems. 
I would have to say I am very skeptical 
about this advisory board. I don' t un
derstand an advisory board that is sup
posed to advise the Secretary of the 
Treasury and the IRS Director, and the 
Secretary of the Treasury is a member 
of the advisory board. I don't under
stand how you advise yourself. It seems 
to me that gives the Secretary of the 
Treasury two bites out of the apple, 
and that is probably a mistake. 

There are very real ethical problems 
that have been raised by the relevant 
agencies of Government that deal in 
ethics in having the head of the Treas
ury Employees Labor Union as a mem
ber of this advisory board, since that 
member, by the very nature of his job 
and source of employment, has a con
stant conflict of interest. I don't under
stand how you can change the ethics 
rules of the Government to put people 
in a position where they constantly 

have a conflict of interest and expect 
much to come out of this advisory 
board. So , frankly, I know many people 
are talking about the advisory board. I 
know they have high hopes for it. I 
have very little in the way of high 
hopes that we are going to get much 
out of this advisory board. 

But what I think we are doing in this 
bill that will dramatically change be
havior is, , No.1, we are shifting the bur
den of proof in disputes between tax
payers and the IRS. We are going to 
have some people who will say that in 
doing so we are jeopardizing our ability 
to collect taxes because the taxpayer is 
the only person who has access to the 
financial data and records that sub
stantiate the claims made on the indi
vidual tax return. I think we have 
come up with an innovative way of re
solving· this. Let me give you the argu
ment for shifting the burden of proof, 
and then describe the innovation that I 
think answers those concerns. 

If you commit a crime, the police 
come out and investigate the crime, 
they gather evidence, they turn the 
evidence over to the prosecutor, the 
prosecutor evaluates the evidence, and 
in doing so, evaluates not only whether 
a crime was committed but evaluates 
the work of the police department and 
any abuse it might have committed 
along the way. And if the prosecutor is 
convinced there might be a case , he 
takes it before a grand jury that evalu
ates the work of the police, the work of 
the prosecutor, and the facts. Then, if 
the grand jury indicts a person for a 
crime, they go into court where people 
have a jury of their peers, they gen
erally have an elected judge or an ap
pointed judge, and they have an inde
pendent prosecutor. 

Our problem with the Internal Rev
enue Service is that we are dealing 
with one agency that is literally inves
tigator, prosecutor, judge, and jury all 
wrapped into one so that we have no ef
fective checks and balances. As the an
cient Greeks once observed, power cor
rupts. That is basically our problem in 
the Internal Revenue Service. 

We have not fixed that problem, in 
my opinion. But the way we tried to 
get at it is to at least give you one 
thing you have if you are accused of 
being a common criminal, basically 
saying if you are a taxpayer you ought 
to have rights at least equivalent to a 
common criminal in dealing with your 
Government. The right that we want to 
guarantee is that the burden of proof is 
on the IRS to prove that you did some
thing wrong, whereas now it is literally 
true that if you are accused by the In
ternal Revenue Service of violating the 
Code, the burden of proof is on you. 

Here is the innovative way we have 
tried to protect our ability to collect 
taxes and guarantee this right as well. 
I thank Senator ROTH for working with 
me on this and for the solution that he 
and his staff have come up with. 

The way the bill works is, if the In
ternal Revenue Service accuses you of 
violating the law or violating the rules 
with regard to the collection of taxes, 
if you present to them on a timely 
basis the financial data that a reason
able person could be expected to have 
kept, if you turn it over to them when 
requested, at the point that the tax
payer has demonstrated compliance 
with those requirements, and only 
then, the burden of proof shifts from 
the taxpayer to the Internal Revenue 
Service. 

I think that answers all the concerns 
that were raised by IRS, all the legiti
mate concerns that were raised by law 
professors around the country about 
shifting the burden of proof. There 
were other concerns that this would 
produce endless hearings and rulings 
before courts. But we have dealt with 
that concern. 

Another reform contained in the bill 
and which I think is very important, 
and is something that I have been a 
champion of along with our chairman, 
is strengthening the principle that if 
you are audited, either in your family's 
tax return or your business tax return, 
and you had to go out and hire lawyers 
and accountants to defend yourself
and you may spend thousands of dol
lars defending yourself-that at the 
end of the day if you are found to have 
complied with the law, that the IRS is 
responsible for reimbursement of the 
costs you have incurred in defending 
yourself. 

So if I am an honest taxpayer and I 
paid my taxes and the IRS audits me 
and I have to g·o out and hire an ac
countant and a lawyer to defend my
self, and we go through 18 months of 
contention, and finally there is a rul
ing that says I didn't violate the law, 
under our bill now, the Internal Rev
enue Service will now find it more dif
ficult to avoid having to compensate 
me for my cost of hiring a lawyer and 
hiring accountants and defending my
self. 

Not only is that fair, but that is 
going to change behavior, because we 
are going to make this data public, we 
are g·oing to list publicly and report to 
the Congress on the instances where 
the IRS has had to pay people these 
costs. We are going to force the Inter
nal Revenue Service to make better 
judgments about whom to go after and 
whom not to go after. 

A final wrinkle on this, which I think 
is very, very helpful , is that if you offer 
to settle with the Internal Revenue 
Service and you, say, offer to pay 
$15,000 to settle this dispute , and the 
IRS says, " No , we won't take your 
$15,000; we are going to take you to 
court,'' if at the end of the proceedings 
you are found to owe less than $15,000, 
not counting penalty and interest built 
up during the time where the dispute 
exists, then the IRS will have to pay 
your legal and accounting costs from 
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the time you made the offer until a 
final settlement is eventually reached. 

This is a long way from the checks 
and balances we have in the criminal 
justice system. I would like to go fur
ther in separating the functions of the 
IRS so that we have more checks and 
balances, but I think our bill is a dra
matic improvement over the House 
bill. I am very proud of what we have 
done. I hope we can do more. I con
gratulate our chairman. 

I understand that Senator THOMPSON 
is here, so I yield the floor. 

Mr. THOMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee is recognized. 
AMENDMENT NO. 2356 

(Purpose: Striking the exemptions from 
criminal conflict laws for board member 
from employee organization) 
Mr. THOMPSON. Madam President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The bill clerk read as follows: 
The Senator from Tennessee (Mr. THOMP

SON), for himself and Mr. SESSIONS, proposes 
an amendment numbered 2356. 

On page 180, beginning with line 7, strike 
all through page 181, line 17. 

Mr. THOMPSON. Madam President, 
the amendment I am offering, with 
Senator SESSIONS and with the support 
of Chairman ROTH, strikes the provi
sion of title I of the bill which provides 
for a special waiver of the criminal 
conflict of interest laws for the em
ployee organization representative on 
the newly organized oversight board. 

As chairman of the Governmental Af
fairs Committee, I have a specific in
terest in the application of Govern
ment ethics laws and any waivers of 
these criminal statutes which might be 
granted to Federal employees. 

During markup of the measure, the 
Finance Committee adopted an amend
ment adding a member to the oversight 
board who would be a representative of 
an employee organization representing 
substantial numbers of IRS employees. 
However, because of the inherent con
flict of interest in the new member 's 
position, the committee adopted a sub
sequent amendment waiving four es
sential ethics laws as they would apply 
to this particular board member. 

It is this specific provision that I pro
pose to strike. Under the waivers as 
granted, the employee organization 
representative would not be subject to 
the same ethics rules as the other 
members of the oversight board and 
would not be subject to the same ethics 
that apply to other public employees. 
The bill, as reported, exempts the em
ployee organization representative 
from key ethics laws when the rep
resentative is acting on behalf of his or 
her organization. 

The Office of Government Ethics re
viewed these waivers and found them 
very troubling. In a letter addressed to 
the majority leader, Senator LOTT, mi-

nority leader Senator DASCHLE, and the 
floor managers of this bill, the Director 
of the Office of Government Ethics, 
Stephen Potts, described these conflict 
of interest waivers as unprecedented 
and inadvisable and antithetical to 
sound Government ethics policies and, 
thus, to sound Government. 

I ask unanimous consent to have 
printed in the RECORD the referenced 
letter. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. OFFICE OF GOVERNMENT ETHICS, 
Washington, DC, May 1, 1998. 

Ron. TRENT LOTT, 
Majority Leader, U.S. Senate, Washington , DC. 

DEAR MR. LEADER: This Office has reviewed 
H.R. 2676, the Internal Revenue Service Re
structuring and Reform Act of 1998, as it has 
been reported by the Finance Committee 
and, we understand, is soon to be taken up 
by the Senate. At the request of both the 
majority and minority, we provided tech
nical assistance to the Finance Committee 
staff with regard to drafting the language of 
provisions setting forth the ethical consider
ations for the Members of the Internal Rev
enue Service Oversight Board. We believe 
those provisions are written in a clear and 
technically correct manner. 

However. one provision of the bill, the pro
posed 26 U.S.C. § 7802(b)(3)(D), provides for 
waivers of applicable conflict of interest 
laws for one Member of that Board. We be
lieve that this provision is antithetical to 
sound Government ethics policy and thus to 
sound Government. Such across-the-board 
statutory waivers for someone other than a 
mere advisor is unprecedented and, we be
lieve, inadvisable. 

We understand and agree that the employ
ees of the Internal Revenue Service should 
have an opportunity to be heard in any deci
sions that may affect them. As we stated in 
a letter to the Finance Committee, there are 
standard ways of allowing input from inter
ested parties without allowing the interested 
party to be the actual decision-maker in a 
Governmental matter. It is the latter role 
that is fundamentally at odds with the con
cept that Government decisions should be 
made by those who are acting for the public 
interest and not those acting· for a private 
interest. The one private interest that is 
being waived in each case for this Board 
Member is the one most fundamentally in 
conflict with his or her duties to the public. 

On the other hand, we cannot recommend 
that the waivers be eliminated for the indi
vidual appointed to such a position. That 
elimination would leave this individual ex
tremely vulnerable to charges of criminal 
conduct for carrying out many Oversight 
Board actions or for carrying out his or her 
private duties for the employee organization. 
The fact this vulnerability exists exposes the 
pervasiveness of the conflicts for an officer 
or employee of an employee organization to 
serve on the Oversight Board. 

Rather, we recommend the elimination of 
the position on the Board that creates such 
inherent conflicts. The elimination of the 
position could be coupled with a requirement 
that the Board consult with employee orga
nizations. While we think a reasonable Board 
would consult without that requirement, re
quiring consultation might provide some as
surance to the various employee organiza
tions that they will be heard. 

The criminal conflict of interest laws 
should not be viewed as impediments to good 

Government. They are there for a purpose 
and should not be waived for mere conven
ience. Some may point out that certain pro
visions of these laws are waived by agencies 
quite frequently. That is true. Some of the 
laws anticipate circumstances where a re
striction could be waived and set forth the 
standards that must be met to issue waivers. 
Agencies can and do issue such waivers, but 
the waivers must meet the tests set forth in 
the statutes. For those conflicts laws that do 
provide for waivers (not all do), we believe 
that it would be extremely difficult for a rea
sonable person to determine that the inter
ests this individual Board Member will un
doubtedly have through his or her affiliation 
with the organization could meet those waiv
er tests. 

In order to meet our recommendation, we 
believe the provisions of Subtitle B. sec. 
1101(a) should be amended to eliminate pro
posed sections 7802(b)(1)(D), (b)(3)(A)(ii) and 
(b)(3)(D). All other references to an indi
vidual appointed under section 7802(b)(1)(D) 
should be removed and wherever a number of 
members of the Board is indicated (such as a 
Board composed of nine members or five 
members for a quorum) that number should 
be altered to reflect the elimination of this 
position. 

We appreciate the opportunity to express 
our concerns and our recommendations. 
These are the views of the Office of Govern
ment Ethics and not necessarily those of the 
Administration. We are available to answer 
any questions you or any other Member of 
the Senate may have with regard to this let
ter or the conflict of interest laws. We are 
sending identical letters to Senators 
Daschle, Roth and Moynihan. 

Sincerely, 
STEPHEN D. POTTS, 

Director. 

Mr. THOMPSON. Madam President, 
waiving these conflict of interest stat
utes establishes a very bad precedent. 
We have an opportunity here to avoid a 
serious conflict of interest pitfall, and 
I hope all Senators will agree and ap
prove adoption of this amendment. 

Thank you, Madam President. 
Mr. KERREY. Madam President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. KERREY. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Madam President, I 
would like to speak for a minute on the 
amendment just offered by the Senator 
from Tennessee and the Senator from 
Alabama striking the provision in title 
I concerning the oversight board and 
specifically concerning the employee 
representative on that board, and even 
more specifically the language that 
will enable that board member to func
tion on the board; that is to say, lan
guage which, by the way, is not prece
dent setting. 

There are many other cases where 
people have been given protection from 
very specific areas of conflict of inter
est in order to be able to do their work. 
In this case, the only protection 



May 6, 1998 CONGRESSIONAL RECORD-SENATE 8213 
against conflict of interest charges is 
postemployment, since the individual 
selected from the Department of Treas
ury is working for the IRS. 

Certainly, we want the law to be 
written so they are able to go back to 
work with the IRS or do whatever work 
they had in connection with the em
ployee's representative association 
without being prevented from doing so. 
So that is the only protection that this 
language provides. 

There are really three sort of thresh
old questions that Members have to 
both ask and answer as they deliberate 
this particular amendment. The first is 
one that the Senator from Texas just 
raised a minute ago, which is skep
ticism about the nature of this board. 

Is this board going to be able to get 
the job done? I believe strongly it is. It 
is not an advisory board. It is a board 
with a considerable amount of power 
and authority to guide the Commis
sioner of the Internal Revenue Service. 
It is a board that has been put to
gether, under statute, to have the 
skills necessary to be able to advise the 
Commissioner on a variety of different 
things and to give the Commissioner 
input. The board will be making a 
budget recommendation to the Treas
ury Secretary. That is a considerable 
amount of power. 

The board will forward three names 
to be Commissioner of the Internal 
Revenue Service to the President. The 
board can also instruct the President 
they believe the Commissioner should 
be removed from office. There are 
other powers enumerated in title I. 
Certainly one can be skeptical, as one 
always needs to be with any kind of a 
board. I may be proven wrong. I think 
this board will provide a substantial 
amount of guidance and assistance to 
the Commissioner. I think the powers 
that we have given this board are 
rig·ht. 

I believe it is as well important tore
member that what this legislation is 
attempting to do is create some bal
ance in oversight. The executive over
sight organization, this new board, 
should give taxpayers a sense that the 
IRS is more accountable, along with 
the taxpayer advocate provisions that 
are also contained in title I. However, 
it is important for us to make certain 
that Congress has the right amount of 
oversight. 

The Restructuring Commission that 
met for over a year-Senator GRASSLEY 
and I were both on that Commission
we heard time after time after time the 
taxpayers, and the providers that are 
assisting the taxpayers, saying that 
the biggest problem is Congress. There 
is inconsistent oversight. There are six 
committees to whom the Commis
sioner must come to report. The IRS is 
not Sears and Roebuck; they have 535 
elected Members who are the board of 
directors. 

One of the great tests to discover 
whether or not we understand what the 

IRS is doing is asking yourself the 
question: Do we know what the IRS 
budget is? Do you know how much we 
appropriate on an annual basis? It is 
about $7 billion this year, against 
about $1.6 trillion of tax revenue. They 
collect 95 percent of all the revenue 
that this Congress authorizes. We au
thorize the moneys that are to be spent 
and we specify with our tax laws how 
that money is to be collected and who 
is to be exempted. 

I made the point many times that we 
talk a great deal on this floor about 
the need for simplification. One of the 
most powerful witnesses that the Fi
nance Committee had before us was an 
individual, a tax lawyer who helps tax
payers, who was pointing out some 
abuse in our Tax Code. He was saying 
to us, as long as you tax income, as 
long as you have a tax on income, it is 
likely, as income becomes more and 
more complicated, and more and more 
complex, it is likely the IRS is going to 
become more and more involved in 
making determinations whether or not 
an individual has voluntarily reported 
the right amount of income. 

And we change our Tax Code. I guess 
2 or 3 weeks ago, when the Coverdell 
IRS bill was passed-! do not want to 
reargue that bill, but no one can argue 
that that increased not only the com
plexity of the Code and requires the 
IRS to work harder, but we have asked 
them to now rewrite the Code. That is 
the 63rd change since 1986. 

In addition to that, the IRS is going 
to have to make certain that people 
who claim that deduction, claim to be 
able to use that educational IRA, they 
are going· to have to provide receipts. 
Because the law says that you can use 
the education IRA for any expense that 
is connected to the education of the 
child in the school, and thus we are 
going to have to have the IRS out 
there if something is claimed and they 
can be audited and have to produce all 
those records and produce proof. They 
are not being required to produce the 
proof and records by accident, Mr. 
President. They are being asked to 
produce the records and proof because 
we wrote a law that said they had to do 
it. 

So one of the things we are trying to 
get with this oversight board is some 
balance and get to a point where both 
the executive branch and the legisla
tive branch can reach agreement on 
what we want the mission of the IRS to 
be so they can make good investments 
in tax system modernization. 

The Senator from Alabama is on the 
floor. He and I started this thing back 
in 1995 with our oversight efforts in ap
propriations. We saw that nearly $4 bil-

. lion had been wasted in the tax system 
modernization. Every witness, public 
and private, that came before the Re
structuring Commission said the rea
son, No. 1, is you do not know what you 
want to use the technology for. You do 

not get shared consensus. You do not 
get to a point where you agree-the 
Congress and the executive branch
what the purpose of the technology is 
going to be. And as the man said, "If 
you don 't know where you're going, 
any road will take you there." 

That is exactly what the IRS has 
been doing. They have been deploying 
technology in a very dysfunctional or
ganization, and as a consequence the 
technology will not do what they 
promised us it was going to do. 

So threshold question No. 1 is , do you 
think this new oversight board is going 
to get the job done? I think it will. I 
think it will dramatically change the 
kind of accountability taxpayers get, 
and especially if we combine that with 
new oversight requirements on the part 
of the CongTess. I am confident that 
oversight board-in combination with 
new oversight requirements of the Con
gress- ! am confident that oversight 
board will increase the accountability 
and the operating efficiency and pro
vide the Commissioner the kinds of 
guidance that the Commissioner needs. 

Threshold question No. 2 is, who do 
you want to be on the board? What sort 
of composition? What sort of makeup? 
There is very little disagreement. As I 
hear from colleagues, we ought to have 
people with private sector expertise. 
The Senator from Florida earlier came 
to the floor and asked for some change 
in the bill to put somebody with small 
business experience on this board. I 
think it is very important that we do 
so. Both Chairman ROTH and I agreed 
to accept that. That has been altered, 
accepted, incorporated into the lan
guage. 

But in addition, Mr. President, we 
also heard from people who have gone 
through the restructuring that the IRS 
is going to go through. And make no 
mistake about it, Mr. Rossetti, with 
the new powers that Chairman ROTH 
has written into this bill that he will 
have, Mr. Rossetti has a lot of work to 
do. He is going to go from a three-tier 
geographical system that has 10 re
gional centers and 33 district offices-! 
mean a tremendously complicated geo
graphical organization that started in 
1952---he is going to go from that to an 
organization that is along functional 
lines: Small business, individual busi
ness, large taxpayer and nonprofit; four 
different functional categories. 

There is going to be a lot of per
sonnel decisions to be made and a lot of 
personnel changes that have to be 
made. In addition, if he deploys the 
technology correctly, as we insist he 
do, and as the electronic filing section 
of this title of this bill allows him to 
do, there is going to be a lot of per
sonnel decisions that have to be made. 

As we heard in the Restructuring 
Commission, if you are going to make 
that kind of tough Restructuring Com
mission, you are better off having a 
personnel representative on the board. 
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That is why the employee representa
tive is on the board. We are not putting 
an employee representative on the 
board for political reasons, but putting 
one on the board to make sure you 
have an individual who can sell and 
who can persuade and can help get 
these kinds of restructuring decisions 
implemented and make certain that 
there is going to be a minimal amount 
of resistance on the employees' side. 

We heard most eloquently from the 
new tax authorities in Australia that 
went through a very similar restruc
turing as we are doing here. And we 
took their example , as well as many 
other private sector people who talked 
about what happens when you restruc
ture, to say that we ought to have an 
employee representative on the board. 

Now remember, this board lasts for 10 
years. It sunsets after 10 years. Con
gress may decide that it does not need 
the board at all anymore, may revisit 
threshold question No. 1 and threshold 
question No. 2. The composition of the 
board can be revisited at that time as 
well. We may, after these restructuring 
decisions are made , after you have the 
IRS reorganized along functional lines, 
and after the technology has been fully 
invested in and implemented, this Con
gress may decide that there is no need 
to have the representative of the em
ployees ' association on this board. I 
feel very strongly going in that we 
need it. That is a threshold question. 

You may find you don't want it. You 
may have a legitimate belief that, no , 
that ought not to happen. Fine. But if 
you are going to have that person on 
the board- and I believe a majority of 
this Senate wants an employee rep
resentative on the board- if you are 
going to have an employee representa
tive on the board, make it possible for 
that individual to do the job. 

Why would you put somebody on the 
board and then neuter him with a stat
ute that says there will be a conflict of 
interest? That is what this conflict of 
interest language does. It does not re
move this representative from all the 
other conflict of interest laws in every 
one of the other private sectors that 
people have to abide by. It is not a 
precedent. There are hundreds of indi
viduals throughout Government who 
have been given similar kinds of pro
tection in order to be able to do their 
job. 

I urge colleagues, as they come down 
and consider this, because it will be 
one of the complicated legal , constitu
tional issues, you have to walk your
self through three questions: 

No. 1, do you think this oversight 
board will do the job? If you don 't sup
port the oversight board, it almost 
doesn' t matter what the composition 
is. 

No.2, do you think you ought to have 
an employee representative on there to 
be able to get the support needed to do 
the tough personnel decisions that this 

Commissioner will have? Look seri
ously at new authorities we are giving 
the Commissioner. They are almost un
precedented. We are giving this Com
missioner of the Internal Revenue 
Service , I think quite appropriately, 
new authorities to be able to hire, new 
authorities to be able to fire . 

The distinguished Senator from 
Texas earlier indicated he was going to 
offer an amendment adding to the list 
of reasons that an employee can be 
fired. There are specific 1ists- I think 
it is five or six items- that if an em
ployee of the IRS does something, they 
can be fired for cause. You don't have 
to go through the normal personnel 
procedures. Just on the face of it, say if 
an employee does something like that , 
they ought to be terminated. 

The Commissioner has substantial 
new authority. They will need the full 
participation and cooperation of the 
employees of the IRS in order to be 
able to get it done. 

I come to the threshold question No. 
2 and say absolutely yes, we ought to 
have an employee representative on 
this board. If you answer that question 
yes, you have to make certain that the 
laws are written so the individual can 
do the job. 

What we will have, unfortunately, is 
a debate about the conflict of interest 
stuff before we have done whether or 
not the person ought to be on the 
board. It is far better for us to take up 
the amendment that will be offered by 
some that we not have a Treasury em
ployee representative on the board at 
all. 

If that is your position, if that 
amendment is successful, we strike the 
employees representative, the conflict 
of interest thing is irrelevant. But if 
we end up with an employee represent
ative on the board- to pass this amend
ment, which would make it impossible 
for that representative to do their job 
- it seems to me to put the cart before 
the horse and do something I think no 
Member wants to do, which is basically 
creating something that will not be 
able to do the job that we wanted to 
do. 

I hope Members will vote against the 
Thompson-Sessions amendment. I hope 
they will listen to the arguments that 
will be offered in detail by many people 
who have great experience with con
flict of interest law. Listen to the argu
ments of Senator LEVIN. Listen to the 
arguments of Senator GLENN. Listen to 
the arguments of those who understand 
how it is that we deal with conflicts of 
interest. We deal with them all the 
time. 

This language is in response to the 
Office of Government Ethics concerns 
about this position. They, frankly, 
take the position they don' t want an 
employee representative on there 
under any circumstances, no matter 
what you do. Take that position, but 
that is a policy decision that we have 

to make. We have to decide, Do you 
want an employee representative on? I 
say yes. Once you have the employee 
rep, we write the law so the individual 
is able to do the job. That is what we 
are attempting to do with the language 
that the distinguished Senator from 
Tennessee and the distinguished Sen
ator from Alabama are proposing to 
strike. 

I hope this amendment is defeated. I 
yield the floor . 

Mr. SHELBY. What is the pending 
business? 

The PRESIDING OFFICER (Mr. 
FAIRCLOTH). The amendment proposed 
by the Senator from Tennessee and the 
Senator from Alabama. 

Mr. SHELBY. Mr. President, just for 
a few minutes I will also talk about the 
IRS reform legislation and a sugges
tion that I have that I think would im
prove it. I am at this point in time well 
aware that the pending business is an
other amendment, so I will only speak 
on this subject if I can. 

I think perhaps the most important 
power given to Congress in the Con
stitution is bestowed to Congress in ar
ticle I, section 8, the power to tax. This 
authority is vested in Congress, as the 
President and Senate know, because as 
elected representatives, Congress re
mains accountable to the public, and 
when they determine tax policy, this 
should be more so. 

Unfortunately, the Internal Revenue 
Service effectively has the power to 
raise taxes through the use of its inter
pretive authority. Therefore, what I 
want to talk to the Senate and my col
leagues about this afternoon for a few 
minutes is an amendment, which I am 
not offering now but I will in a future 
time , which will build upon past legis
lative initiatives that afforded protec
tions to taxpayers from attempts by 
the Internal Revenue Service to bypass 
Congress and raise taxes through the 
regulatory decrees. 

In 1996, Congress passed the Congres
sional Review Act, which provides that 
when a major agency rule takes effect, 
Congress has 60 days to review it. Dur
ing this time period, Congress has the 
option to pass what we call a dis
approval resolution. The Stealth Tax 
Prevention Act would expand the defi
nition of a " major rule" to include any 
IRS regulation which increases Federal 
revenue. 

For example, if the Office of Manage
ment and Budget finds that the imple
mentation and the enforcement of a 
rule has resulted in an increase of Fed
eral revenues over current practices for 
revenues anticipated from the rule on 
the date of the enactment of the stat
ute under which the rule is promul
gated, the rule will be found to be 
major in scope. Therefore, the amend
ment, or the legislation that I would 
like to see us adopt, sooner rather than 
later, would be to allow Congress to re
view the regulation and to prevent 
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back-door tax increases on hard-work
ing Americans. 

An excellent example of this oc
curred last year when the Internal Rev
enue Service attempted to increase 
taxes through the regulatory process. 
In this instance, the IRS disqualified a 
taxpayer from being considered a lim
ited partner if they " participated in 
the partnership's business for more 
than 500 hours during the taxable 
year. " The effect of this redefinition 
would have been to make these individ
uals subject to a 2.9 percent Medicare 
tax. President Clinton had included the 
identical provision in his universal 
health care legislation in 1994. When 
the administration's plan failed, the 
IRS attempted to subject limited part
nerships to the same tax increase by 
using its regulatory powers. 

I believe the intent of the Founding 
Fathers was to put the power to lay 
and collect taxes in the hands of the 
elected Members of Congress and no 
one else- not in the hands of the bu
reaucrats who are shielded from public 
accountability, but in the hands of 
Congress, who is accountable to the 
American people. 

The proposed Stealth Tax Prevention 
Act that I want to see become law 
would be particularly helpful in low
ering the tax burden on small business, 
which suffers disproportionately from 
IRS regulations. I believe Americans 
are paying a higher share of their in
come to the Federal Government cur
rently than at any time since the end 
of World War II. Allowing bureaucrats 
to increase taxes even further at their 
own discretion through the regulatory 
process, through interpretation of the 
Tax Code, I believe is intolerable. 

I believe this legislation is right and 
should be passed, and it is clearly in 
the spirit of the IRS reform legislation. 
This type of legislation would help rein 
in the power of the Internal Revenue 
Service and would leave the tax policy 
where it belongs, to elected Members of 
Congress, not unelected and not unac
countable IRS bureaucrats. I strongly 
urge my colleagues to get with me, to 
join me in the future in an effort to 
join the National Federation of Inde
pendent Business, NFIB, and the Na
tional Taxpayers Union, as well as a 
lot of my colleagues who would be sup
porting this type of legislation. 

The bottom line is that the stealth 
tax legislation that I have been talking 
about would improve accountability 
and it would put it where it belongs
in the hands of Congress and not bu
reaucrats. I think it is something· we 
have to consider and I believe we will 
consider in the future. I have talked to 
the chairman of the Finance Com
mittee about this , as well as other 
members of the Finance Committee, 
and they seem to be very interested in 
this. I am going to try to work with 
them in the future. 

I yield to the chairman. 

Mr. ROTH. Mr. President, I say to of us have known this for a long time. 
the distinguished Senator from Ala- But the IRS reform bill that Senator 
bama that I appreciate the fact that he ROTH and Senator KERREY have been 
is not raising it on this legislation be- pushing here is about , among other 
fore us, because it is not relevant. But things, the agency overstepping its au
I also sympathize very much with the thority and, in a lot of instances, there 
problem he has identified. I, indeed, are horror stories of abusing taxpayers. 
would be happy to work with him be- But I can' t think of a worse way to 
cause I do not think it is appropriate abuse taxpayers than when the IRS 
to legislate by regulation. I think that · raises taxes through the back door, by 
is what he seeks, and that is what I the regulatory process, and then we 
would be pleased to work with him on think, how did they do this or why did 
in the future. they do this? Why did we give them the 

Mr. SHELBY. Mr. President, I appre- authority to do this? Yet, ultimately, 
ciate the chairman's statement. I have Mr. President, we are accountable to 
worked with him before. I just think it the voters, as we should be. 
is very, very important for the Amer- I think this is relevant. I am not 
ican people that we, as Members of the going to offer it now in deference to 
U.S. Senate and House, should be the the chairman and the Senator from Ne
people who lay taxes, or reduce taxes, braska. But I want to make it clear 
according to the Constitution. But that that this is just the beginning of this 
is not what is happening. The Internal fight because this makes a lot of sense 
Revenue Service is doing it through to the American people. 
the back door. We should do things Mr. GRASSLEY addressed the Chair. 
through the front door because that is The PRESIDING OFFICER. The 
the American way, and I think it is ac- Chair recognizes the distinguished Sen
countable. I have worked with the dis- ator from Iowa. 
tinguished Senator from Nebraska on Mr. GRASSLEY. Mr. President, I 
this for several years and got some of would like to speak to the point that 
this going at his suggestion. the Senator from Alabama just raised. 

I yield to the Senator from Nebraska. That point would be one of agreement. 
Mr. KERREY. Mr. President, I agree It would be to say that I have had the 

with Senator ROTH. This is a very im- experience myself of having to get cor
portant matter and issue , and I pledge rective legislation through. People 
my full cooperation to work with the would be surprised to know that a cer
distinguished Senator from Alabama as tain tax law that was in place legally 
well. for a long period of time was changed 

I call to your attention, with the Na- by a faceless bureaucrat, who increased 
tiona! Taxpayer Advocate , I think, we the revenue and taxed somebody in a 
are going to get pretty close to this way where they hadn 't been taxed be
issue. In addition, by organizing- and fore. And then we have a situation 
the law requires it-the IRS along where those of us who want to correct 
functional lines, we will now have what this faceless bureaucrat did find 
small business organized as a single ourselves not only getting the bill 
category. written, finding all of the cosponsors 

One of the things Mr. Rossotti has al- that one needs, but also, then, when 
ready indicated is that he is likely to you actually get to the point of offer
take some of the secondary rec- ing the amendment, you have to come 
ommendations that our Commission up with an offset because there is sup
made. We have large numbers of rel- posedly a cost, not from the original 
atively small businesses out there who legislation, but because some faceless 
expend a lot of money and don 't pay bureaucrat is reinterpreting a tax law, 
any taxes at all. They have to comply which reinterpretation brings more 
with the code. He believes there may be revenue in; and then, if we want to go 
some opportunity for us to signifi- back to where Congress originally was, 
cantly relieve a number of individ- we have to dig up revenue and have an 
uals-millions, in his words- that offset to correct something that Con
might otherwise have to fill out a gress never intended in the first place . 
form. So I think what the Senator has So you can see that what the Senator 
brought to our attention is a very im- from Alabama is trying to do is just to 
portant problem; it is taxation without bring a little common sense to the 
representation. It is frustrating. I Washington nonsense. I applaud him 
think we are going to get more ac- for doing it and also applaud him for 
countability with this law, and we are not doing it on this bill. I commit my
going to have vehicles through the tax- self to working with him. I would like 
payer advocate to do the very thing the to , at this point, ask him to see that I 
Senator is talking about. I appreciate am added as a cosponsor to the original 
it , and I pledg·e my full cooperation to bill he put in, which has a number al-
wor k with him on this. ready. 

Mr. SHELBY. Mr. President, I will Mr. SHELBY. Will the Senator yield? 
wrap it up on this point at this time. I Mr. GRASSLEY. Yes. 
am certainly not going to wrap up this Mr. SHELBY. I would be glad to add 
issue. I think this issue is just now be- you as a cosponsor. I believe we are 
coming ventilated here and shared with going to pick up a lot of Senators on 
my colleagues here in the Senate. A lot both sides of the aisle , I hope. 
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Mr. GRASSLEY. Mr. President, we 

are just talking about common sense. 
In other words, Congress passes a law. 
We want to tax at a certain level and a 
certain group of people. A lot of times 
those laws have been in place for a long 
period of time. Congressional intent 
was followed for a long period of time. 
And then there is somebody sitting in 
some bureaucracy- in this case , the 
Treasury Department-that says, oh, 
no, that is not what Congress intended; 
this is what they intended. Then he 
changes it. We don ' t have a process for 
reviewing that. This legislation will 
give a process for that review. But we 
will not find ourselves in a position of 
having to correct something that is 
contrary to congressional intent, but 
also with the idiotic situation that we 
somehow have to come up with revenue 
to offset a change of policy that we 
never intended in the first place. 

So I applaud the Senator and thank 
him for not bringing it up at this point. 

I yield the floor. 
Mr. SESSIONS addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the distinguished Sen
ator from Alabama. 

Mr. SESSIONS. Mr. President, first , I 
would like to say that I appreciate 
very much Senator SHELBY's sugges
tion for reform of the unilateral ability 
of IRS to increase taxes. I would like 
to ask my fellow Senator from Ala
bama if he would allow me to be a co
sponsor of that. 

Mr. SHELBY. Will the Senator from 
Alabama yield to the other Senator 
from Alabama? 

Mr. SESSIONS. Yes. 
Mr. SHELBY. I would be happy to do 

that. I think what we need to do in the 
next few weeks, working together with 
some of my colleagues like Senator 
KERREY and others on the other side of 
the aisle , is to let our colleagues know 
what this is and what it does. If we 
pass this legislation in the future, it is 
going to be another step toward ac
countability for us with the American 
people. I think it is very possible. I will 
be glad to add the Senator on. 

Mr. SESSIONS. I thank the Senator 
very much. 

Mr. President, I would like to first 
congratulate Senator ROTH and his 
committee on their effort to reform 
the Internal Revenue Service. I think 
they have made great progress, and the 
bill is to be greatly praised, is long 
needed, and I am delighted to see where 
we are discussing this matter. 

I do, however, feel that it is impor
tant to join with Senator FRED THOMP
SON of Tennessee, who spoke earlier 
this afternoon on his proposal to not 
waive applicable conflicts of interest 
laws with regard to individuals who sit 
on the IRS Over sight Board. I do not 
believe this is the appropriate thing to 
do. I believe we need to deal with this 
forthrightly. It should not be allowed 
to happen. 

Mr. President, I spent almost 15 
years as a Federal prosecutor . I pros
ecuted criminal cases on a regular 
basis. I personally tried judges and 
public officials for fraud and corrup
tion. My office did many of those cases. 
It was an insidious thing as it oc
curred. 

We have crafted over the years a se
ries of laws that are designed in such a 
way that those laws protect the public 
from conflicts of interest and other 
types of unhealthy relationships that 
would put that person in office in a po
sition in which his total fidelity is to 
anything other than the government 
which he represents. That is what we 
are looking for. Somewhere in the 
Book of Ecclesiastes the preacher said 
" A bribe corrupts the mind. " A conflict 
of interest corrupts the mind. The per
son is torn. You cannot serve two mas
ters. You can only serve one master. A 
member of a board of the oversight of 
the Internal Revenue Service ought to 
have a clear mind with one motive, and 
that is to improve and enhance the ef
fectiveness of that institution which is 
fundamentally necessary. At least 
under the present Tax Code it is nec
essary. 

So I believe this is an important mat
ter. I would like to share with the 
Members of this body the Code sections 
of the law that would apparently be 
violated and could potentially clearly 
be violated by an appointment of the 
kind suggested here; that is, a member 
of the Internal Revenue Service Union 
on the oversight board. 

This is suggested in this fashion: It 
follows under the rubric of bribery, 
graft, and conflict of interest in the 
United States Code. It is title 18 U.S. 
Code, section 203. It makes it a crime 
to seek himself or agree to receive any 
compensation as an agent or attorney 
for a third party when a person is 
working as an officer for the Federal 
Government. 

We are talking about appointing a 
member to the board representing the 
Federal Government helping us to de
velop an effective Internal Revenue 
Service while at the same time receiv
ing compensation as a union official in 
an organization that may well have a 
conflict of interest with the Internal 
Revenue Service. They are advocates. 
There is nothing wrong with that. 
Union members are advocates. Their 
commission, their heart and soul is 
committed to getting the maximum re
turn for their members. It is not the 
same interest as a member of the board 
should have, which is in the public in
terest. You can't serve two masters. 

I suggest that is a potential violation 
of the law if this member were to be on 
the board. It is not theoretical. We are 
talking about real conflict. 

Section 205 of title 18 of the Criminal 
Code makes it a crime for any Federal 
employee to appear as an agent or at
torney on behalf of anyone in a pro-

ceedings to which the United States is 
a party. 

In other words, you can' t have a Fed
eral employee of the Government ap
pearing in an action against the Gov
ernment. Frequently the union is con
testing with the Government. So now 
we have a person on one side of the 
lawsuit supposedly having his respon
sibilities solely to the best interest of 
the public of the United States at the 
same time being paid to represent his 
union members who may well be stand
ing against what that interest is. 

Title 18 of section 207 makes it a 
crime to make certain communications 
to an official of the Federal Govern
ment on behalf of any other person if 
the communications are made with in
tent to influence. 

It makes it a crime to make certain 
communications to an official of Gov
ernment on behalf of any other person 
if they are made with the intent to in
fluence. This section is a dangerous 
section for any board member who is 
an officer of the union. It was designed 
really to deal with post-employment 
communications. But in this instance 
he would obviously be making commu
nications both ways. 

Title 18, section 208, is the general 
conflict of interest provision for the 
United States. It makes it a crime for 
a Federal employee to participate 
" personally and substantially" in any 
way in a matter where he himself, his 
family, a partner or others have " a fF 
nancial interest." 

This individual is paid by the union. 
It is in his financial interest to do the 
best bargaining he can, the most 
money and benefits he can for his 
union members. Yet he is serving on 
the offer side, the board, that is sup
posed to be protecting the public inter
est. 

I would say, first of all , that I see 
there is a real danger that this mem
ber, if appointed as suggested, would in 
fact be in violation of any one or per
haps all four of those criminal stat
utes. If any of these violations are 
committed- and there are penalties of 
up to 1 year in jail for violation of 
them, and if any of them were done 
willfully the penal ties go up to 5 years 
in jail , and are a felony. What is will
ful? It is knowingly and with intent to 
violate the law. I would say, first of all , 
we have four potential violations of 
criminal law by this appointment. 

The Finance Committee to its credit 
recognized there was a problem. Well , 
they should have. There is a problem. 
And it is not theoretical. It is very real 
because the member they want to put 
on this board has a conflict of interest. 

They say, " Well , let 's just change 
this law. Let 's pass as part of our bill 
a proposal to exempt them from it, and 
just say it won 't apply to this nominee 
to the board. And that would solve all 
of our problems. " Well, I wish it were 
so simple that we could do that. You 
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can call a cat a dog but it is still a cat. 
You can say there is no conflict of in
terest but it is still there under these 
circumstances. That is what the law 
was passed for. 

I think we need to give some real 
credit to the Office of Government Eth
ics.. 

Mr. President, I serve on the Senate 
Ethics Committee. We hear complaints 
periodically. Many of them are not 
well founded at all. But we go over 
them one by one. Staff people analyze 
them. We read the Code and we see if 
we have a conflict of interest. If we do, 
we deal with that. A lot of Senators 
have been severely damaged because of 
founded ethics complaints against 
them over the years. 

But I would just say to you that it is 
important for this institution to make 
sure that what we are doing is con
sistent with the highest possible stand
ards of ethics and law in this nation. 

The Office of Government Ethics 
took the extraordinary step on May 1st 
of writing a letter dealing with this 
special project; this very special thing. 
This is what they said. 

First of all, they said the criminal 
conflict of interest laws should not be 
viewed as impediments to good govern
ment. What does that mean? Criminal 
conflict of interest laws should not be 
viewed as an impediment to good gov
ernment. In other words, what they are 
saying is the criminal ethics laws are 
for good government. They are not try
ing to stop good government. They are 
trying to stop conflicts of interest that 
lead people in the position that they 
cannot effectively carry out their du
ties. 

They go on to say- I am quoting di
rectly-these laws "are there for a pur
pose and should not be waived for mere 
convenience." 

Mr. President, I totally agree. I know 
it sounds like, well, we just have a 
problem. This is just a technical thing. 
We can just pass this law and exempt 
this board member from it, and that 
will be the only board member on the 
Commission exempt from the ethics 
law, the only one, but we will just do 
that because, well, it is convenient. We 
would like him to be on the Board, and 
we will just waive the ethics law. But 
you can 't do that and expect it to go 
away. There is a conflict of interest 
that the law legitimately was set up to 
prohibit to make sure that we have an 
uncorrupted individual on that board. 
A member who does not have influ
ences on them financially or otherwise 
that would cause them to do acts that 
are not in the public interest. I believe 
very sincerely that we have to deal 
with this issue and that it will not go 
away. 

We must not do this. It would be a 
downward slope, a retreat from high 
standards of ethics- actually, a retreat 
from basic ethics. This isn' t some gray 
area; this is flatly prohibited by 

present criminal law for which you can 
get 5 years in the slammer. U.S. attor
neys are prosecuting people who do 
these kinds of things with these kinds 
of conflicts. To pass a law to say every
body else has to adhere to them except 
for one individual because he or she is 
special is a big mistake. 

I can see how people may have not 
thought it throug·h. I hope all Members 
of this body will give it most serious 
thought. It would be a mistake for us 
to blithely go along and think this 
waiver of the ethics law is just a mere 
technicality and see it as somehow an 
impediment to good Government. As 
the Government Ethics Office said, it is 
not an impediment to good Govern
ment; it is good Government. And it is 
put there for a purpose and should not 
be waived for mere inconvenience. 

Mr. President, I certainly know that 
the members of this committee, the Fi
nance Committee, who worked so hard, 
are determined to reform the Internal 
Revenue Service. I know they want to 
do what they can. I know they want 
the influence of the IRS's members 
who have insight into how this enter
prise ought to be operated. They have 
some good insight, and they have made 
some good, constructive comments to 
this legislation. But there are other 
ways, as the Government Ethics Office 
suggested, to allow them to have input. 
There are other ways to allow them to 
be able to shape any kind of rules, reg
ulations or reforms that are made. 
There are ways to do this without giv
ing up the fundamental principle that a 
man or woman can only serve one mas
ter, not two, and should not be holding 
public office with a clear conflict of in
terest. 

I thank the Chair. I urge my fellow 
Senators to vote against this proposal. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the distinguished Sen
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I find 
myself this afternoon speaking against 
a lot of my friends with whom I gen
erally agree most of the time, and so I 
am somewhat chagrined that I have to 
oppose my good friend from Alabama 
and the position he has just taken as 
he spoke in favor of the Thompson 
amendment. I rise in opposition to it. 

This amendment is not about conflict 
of interest laws. That is not its intent. 
It is about having an employee rep
resentative serve on the oversight 
board. I believe very strong'ly that we 
must have the employee representative 
on this oversight board. As you have 
already heard Senator KERREY say, he 
agrees with that. We both had the 
honor of serving on this National Com
mission on the Restructuring of the 
IRS. We were the only two Senators to 
do so. I think our year 's experience 
there taught us something, and that is 
the value of having people who speak 
for and work with the employees, other 

than in a management capacity, to 
show their good intent, that they want 
Government to function in an efficient 
manner and to serve the customers 
well. 

That would be true of Rob Tobias, 
who is the current President of the Na
tional Treasury Employees Union. He 
served with us on this Commission. I 
was very impressed with him and with 
his work. With his hard work and sup
port, the Commission, by a very strong 
majority-we probably would have had 
a majority otherwise, but such a slim 
majority that I don't feel we would be 
here with such a strong piece of legisla
tion as we do now-issued a report that 
calls for far-reaching reforms at the 
IRS. The employees .organization and 
their representative contributed sub
stantially to this report and to making 
sure there were strong, substantive 
recommendations. 

I believe that he or another employee 
representative will have the same ef
fect while serving on the IRS Oversight 
Board. He and the members of his orga
nization want real change at the IRS. 
The IRS employees care about where 
they work and how they serve the peo
ple. They want the IRS to run smooth
ly and their customers to be happy 
with the service they receive. They are 
caught up today in this culture of in
timidation, a culture that says, " We 
don't care anything about the tax
payers, we don't care how we treat the 
taxpayers, " whether as a taxpayer or 
just as an American citizen who is 
doing business with them. I believe 
they want to take pride in where they 
work and the actions of the Internal 
Revenue Service. The employee rep
resentative will help ensure that the 
oversight board makes this happen. 

For this reason, Senator KERREY and 
I included an employee representative 
on the IRS Oversight Board when we 
introduced the first IRS restructuring 
bill last July, S. 1096. For this reason, 
we offered the amendment that put the 
employee representative back on the 
oversight board during the Finance 
Committee debate because the chair
man's mark did not have this in it. 

Now, remember, the House of Rep
resentatives passed their bill by a vote 
of 426 to 4-426 to 4-and that bill in the 
House had an employee representative 
serving on the oversight board. We 
have strong support for this principle. 
If we are going to have an employee 
representative then on the oversight 
board, we need to let him do more than 
just serve the coffee while the meet
ings are going on, because if we do not 
have this language in the bill that the 
Thompson amendment wants to take 
out, he would not have the same power 
that we give to other members of that 
oversight board. Otherwise, we lose the 
benefit of that expertise. Otherwise, we 
lose the benefit of the enthusiasm of 
the organization and its representative 
to make real change at the Internal 
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Revenue Service. Let me say, in short, 
otherwise, we are just simply wasting 
our time. This is a part-time advisory 
board. Consequently, it is a good place 
to use his advice. 

The bill before us, as drafted, sets up 
additional requirements that the em
ployee representative must meet. I 
would like to read from the committee 
report. 

The employee representative is subject to 
the same public financial disclosure rules as 
a private life board member. In addition, the 
employee organization is required to provide 
an annual financial report with the House 
Ways and Means Committee and the Senate 
Finance Committee. Such report is required 
to include the compensation paid to the indi
vidual employee by the employee organiza
tion and membership dues collected by that 
organization. 

In addition, this person must have 
been confirmed by the Senate of the 
United States before serving on the 
IRS Oversight Board. These laws have 
been waived for similar purposes be
fore. This is not new; it is not land
mark. The point being made- that ev
erybody should abide by the same 
laws- albeit true, but remember, as 
Senator KERREY said, we make those 
laws. We are making this policy to 
make this person an effective member 
of the IRS Oversight Board. 

I conclude by saying that the conflict 
of interest laws are designed to allevi
ate hidden conflicts of interest. Now, 
this employee representative has no 
hidden agenda. We know who he works 
for. And guess what. The employee rep
resentative on the board works for an 
org·anization that represents employ
ees. Again, the issue is not waiver of 
laws. The issue is having an employee 
representative being· able to serve, and 
effectively serve, on the oversight 
board. This, of course, is a back-door 
way, if this amendment were to be 
adopted, to get rid of the employee rep
resentative. Or, if he wasn't gotten rid 
of, it would be making him an ineffec
tive member of the oversight board, 
gutting the main intent that we have 
of his inclusion on the board, because 
we think there can be a contribution, a 
real contribution, made. 

So, in my opinion, if my colleagues 
would accept my year's work on this 
issue, being a member of this IRS Re
structuring Commission, I ask my col
leagues to vote against the Thompson 
amendment. After my work on the Na
tional Commission on Restructuring, I 
think, regarding the bill we have, and 
even a much stronger bill that we have 
now because of the work of the Senator 
from Delaware on the legislation, im
proving it very much as a result of the 
committee hearings, we need to move 
forward. This would really cause prob
lems if this person is not able to serve 
on this board. 

So I emphasize again, this was in the 
House Ways and Means bill. It was ap
proved by the House of Representatives 
by 426 to 4, to have an employee rep
resentative on the board. 

I think all the arguments are very 
strong. I make no apologies for those 
arguments and would want to have this 
amendment defeated, the Thompson 
amendment. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Delaware. 

Mr. ROTH. Mr. President, first, I 
would like to say I regret I cannot 
agree, on this particular issue, with my 
distinguished friend from Iowa, for 
whom I have the greatest respect. We 
are, more often than not, on the same 
side of an issue. But, because of the 
overwhelming arguments, at least in 
my judgment, to the contrary, I must 
rise in strong support of the amend
ment offered by the Senators from Ten
nessee and Alabama. 

This amendment would strike the 
special waiver of all the criminal con
flict of interest laws that were nec
essary to accommodate having an IRS 
employee representative on the IRS 
oversight board. Let me say that what 
I say today in no way is in disrespect · 
to the individual who would probably 
be the employee representative, Mr. 
Tobias. By all reports, he is a most 
dedicated, informed man. But, as I 
said, the problem is that this amend
ment would strike the special waiver of 
all the criminal conflict of interest 
laws that were necessary to accommo
date having such a representative, and 
waiving all the conflict of,interest laws 
is bad policy. It establishes very bad 
precedent. 

When this issue was debated during 
the Finance Committee markup ses
sion, the Deputy Director of the Office 
of Government Ethics, the office that 
was set up and created to ensure that 
conflicts of interest do not arise in the 
Government, testified that she was not 
aware of any case where all the crimi
nal conflict of interest laws have been 
statutorily waived for a single person. 

Last Friday, the Director of the Of
fice of Government Ethics, in identical 
letters to the majority leader, the mi
nority leader, Senator MOYNIHAN, the 
ranking member, and myself, said that 
waiving the conflict of interest laws for 
one board member, "is antithetical to 
sound Government ethics policy and 
thus to sound Government. Such 
across-the-board statutory waivers for 
someone other than a mere advisor is 
unprecedented and, we believe , inadvis
able. " 

Let me repeat, this statement that it 
is inadvisable comes from the Office of 
Government Ethics. 

I ask unanimous consent a copy of 
this letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. OFFICE OF 
GOVERNMENT ETHICS, 

Washington, DC, May 1, 1998. 
Hon. TRENT LOTT, 
Majority Leader, 
U.S. Senate, Washington , DC. 

DEAR MR. LEADER: This Office has reviewed 
H.R. 2676, the Internal Revenue Service Re
structuring and Reform Act of 1998, as it has 
been reported by the Finance Committee 
and, we understand, is soon to be taken up 
by the Senate. At the request of both the 
majority and minority, we provided tech
nical assistance to the Finance Committee 
staff with regard to drafting the language of 
provisions setting forth the ethical consider
ations for the Members of the Internal Rev
enue Service Oversight Board. We believe 
those provisions are written in a clear and 
technically correct manner. 

However, one provision of the bill, the pro
posed 26 U.S.C. § 7802(b)(3)(D), provides for 
waivers of applicable conflict of interest 
laws for one Member of that Board. We be
lieve that this provision is antithetical to 
sound Government ethics policy and thus to 
sound Government. Such across-the-board 
statutory waivers for someone other than a 
mere advisor is unprecedented and, we be
lieve, inadvisable. 

We understand and agTee that the employ
ees of the Internal Revenue Service should 
have an opportunity to be heard in any deci
sions that may affect them. As we stated in 
a letter to the Finance Committee, there are 
standard ways of allowing input from inter
ested parties without allowing the interested 
party to be the actual decision-maker in a 
Governmental matter. It is the latter role 
that is fundamentally at odds with the con
cept that Government decisions should be 
made by those who are acting for the public 
interest and not those acting for a private 
interest. The one private interest that is 
being waived in each case for this Board 
Member is the one most fundamentally in 
conflict with•his or her duties to the public. 

On the other hand, we cannot recommend 
that the waivers be eliminated for the indi
vidual appointed to such a position. That 
elimination would leave this individual ex
tremely vulnerable to charges of criminal 
conduct for carrying out many Oversight 
Board actions or for carrying out his or her 
private duties for the employee organization. 
The fact this vulnerability exists exposes the 
pervasiv.eness of the conflicts for an officer 
or employee of an employee organization to 
serve on the Oversight Board. 

Rather, we recommend the elimination of 
the position on the Board that creates such 
inherent conflicts. The elimination of the 
position could be coupled with a requirement 
that the Board consult with employee orga
nizations. While we think a reasonable Board 
would consult without that requirement, re
quiring consultation might provide some as
surance to the various employee organiza
tions that they will be heard. 

The criminal conflict of interest laws 
should not be viewed as impediments to good 
Government. They are there for a purpose 
and should not be waived for mere conven
ience. Some may point out that certain pro
visions of these laws are waived by agencies 
quite frequently. That is true. Some of the 
laws anticipate circumstances where a re
striction could be waived and set forth the 
standards that must be met to issue waivers. 
Agencies can and do issue such waivers, but 
the waivers must meet the tests set forth in 
the statutes. For those conflicts laws that do 
provide for waivers (not all do), we believe 
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that it would be extremely difficult for a rea
sonable person to determine that the inter
ests this individual Board member will un
doubtedly have through his or her affiliation 
with the organization could meet those waiv
er tests. 

In order to meet our recommendation, we 
believe the provisions of Subtitle B, sec. 
llOl(a) should be amended to eliminate pro
posed sections 7802(b)(l)(D), (b)(3)(A)(ii) and 
(b)(3)(D). All other references to an indi
vidual appointed under section 7802(b)(l)(D) 
should be removed and wherever a number of 
members of the Board is indicated (such as a 
Boarcl composed of nine members or five 
members for a quorum) that number should 
be altered to reflect the elimination of this 
position. 

We appreciate the opportunity to express 
our concerns and our recommendations. 
These are the views of the Office of Govern
ment Ethics and not necessarily those of the 
Administration. We are available to answer 
any questions you or any other Member of 
the Senate may have with regard to this let
ter or the conflict of interest laws. We are 
sending identical letters to Senators 
Daschle, Roth and Moynihan. 

Sincerely, 
STEPHEN D. POTTS, 

Director. 
Mr. ROTH. Senators note impor

tantly, I think, how we are a nation of 
laws and we are, indeed, a nation of 
laws. When it comes to Government 
service, perhaps the most important 
set of laws is the criminal conflict of 
interest laws. Many of these laws trace 
their origins back to the Civil War era. 
They were enacted in the 1860s in re
sponse to misconduct in the procure
ment process. These laws embodied the 
principle that a Government servant, 
even a part-time servant, has an over
riding responsibility to serve the best 
interests of the American public. The 
punishment for violating this public 
trust includes imprisonment of up to 5 
years and penal ties of up to $250,000. 
The severity of the penalties reflects 
the critical importance that these laws 
play in our Government. They serve to 
protect the public 's trust in Govern
ment employees and the laws are de
signed to prevent Government employ
ees from taking actions that could 
jeopardize this public trust. 

Let me give a few real-life examples 
of what could happen if the conflict of 
interest laws are waived for the IRS 
employee representative. Just suppose 
that a representative of the IRS em
ployees union serves on the oversight 
board and the union files a lawsuit 
against the oversight board. If the con
flict of interest laws are waived, the 
union representative could work with 
the union in preparing the lawsuit and 
at the same time-at the same time
work with the oversight board in de
fending against the lawsuit. Taxpayers 
would be outraged by this conduct, and 
rightfully so. 

Just suppose the union is asked to 
make a formal presentation to the 
oversight board. The union representa
tive can make the formal presentation 
and then participate in the oversight 

board's deliberations with respect to 
the presentation. What message does 
this send to the taxpayer? What does 
this do to the public trust in Govern
ment employees and in what Congress 
is trying to do to improve the IRS? 

Let me quote again from the letter 
by the Office of Government Ethics: 

The criminal conflict of interest laws 
should not be viewed as impediments to good 
Government. They are there for a purpose 
and should not be waived for mere conven
ience. 

Mr. President, the criminal conflict 
of interest laws should not and must 
not be waived for a single individual. 
To do so would seriously erode the sa
cred trust that the public has placed in 
its employees to do what is in the Na
tion's best interests. For these reasons, 
I strongly support this amendment and 
I urge my colleagues to do the same. 

I yield the floor. 
Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the distinguished Sen
ator from Nebraska. 

Mr. KERREY. Mr. President, again, I 
say to colleagues there is a three-part 
test that one has to go through in this 
regard: A, do you want an oversight 
board; B, who do you want on the 
board; and, C, how are you going to 
deal with apparent conflicts of inter
est? 

The conflict of interest issue is a 
very serious issue and, indeed, our 
committee, in order to confirm Mr. 
Rossotti , had to deal with that. We 
wrote an agreement, a letter, I believe, 
of understanding between Mr. Rossotti, 
a private sector individual with signifi
cant private sector interests who was 
willing to come in and serve his coun
try in the Government. 

I talk to colleagues all the time 
about one of the problems we have in 
Government today is it is getting hard
er and harder to get anybody to serve. 
Why? Because there is a perception 
that as soon as you come in and work 
for the Government that somehow you 
are going to be the crook. 

I would be real careful with some of 
the rhetoric on this particular issue. 
We made an exception with Mr. 
Rossotti as a consequence and concerns 
about conflict of interest, and we 
didn't ask the Office of Government 
Ethics to comment on him, but we did 
on this one because many in the com
mittee don 't like this idea of having an 
employee representative on the board, 
nor does Government Ethics. 

Let me talk about this idea of con
flict of interest. According to the Of
fice of Government Ethics, at least 609 
exemptions under section 208(d)(1) were 
granted in 1997. Why? It is very impor
tant to understand. Why did we grant 
an exemption? The answer is because 
we have an interest. There is an impor
tant interest involved here, something 
that we want to do. So we find our
selves saying the interest is not so sub-

stantial as to be deemed likely to af
fect the integrity of the services which 
a government may expect from such of
ficer or employee. That is the standard 
we use. 

There were 609 exemptions granted 
because we have an interest in making 
certain that something· gets done. That 
is what we have here. One of the worst 
excuses-! used to be in business before 
I got into politics. One of the reasons I 
got into politics is I got worn out lis
tening to people say, " I know what you 
are asking for is right, but, gosh, if I 
have to do it for you, then I have to do 
it for everybody." 

There is nothing more frustrating· 
than to have somebody say, " I don't 
want to set a dangerous precedent 
here. '' 

We need to decide what is right. Is it 
in the Nation's interest in an effort to 
restructure the IRS that is going to re
quire significant and, I argue, trau
matic personnel decisions, to have a 
representative of the Treasury employ
ees' association on there? They rep
resent 95 percent of over 100,000 em
ployees. And we answered yes. The 
House answered yes. The Restructuring 
Commission answered yes, because 
there is an interest that we have. 

Do we waive all conflict of interest 
requirements? Members should remem
ber, every member of this board has to 
be recommended by the President and 
confirmed by the Senate. We all know 
around here, you can file a hold on 
anybody for any reason you want. If 
there is a conflict of interest, file a 
hold. That individual is likely never to 
get confirmed. In addition, for cause 
this individual can be removed at any 
time. The President can remove the in
dividual from the board as a con
sequence of something they see they 
don' t like, something they see they 
view as a perception of a conflict of in
terest, let alone a real conflict of inter
est. 

Lastly, I will say if this individual is 
guilty of a conflict of interest, there 
will be charges filed against him or her 
and, indeed, every single member of 
this board is going to have to file an 
annual report indicating what their fi
nancial holdings are in order to avoid a 
conflict of interest. 

Again, we all understand it is getting 
increasingly difficult to get people to 
serve because of the invasive nature of 
the examination. Talk to a friend of 
yours who has had an FBI background 
investigation. Gosh, they are out there 
talking to people you knew in the 
fourth grade. You wouldn't want to 
talk to people I knew in the fourth 
grade to find out whether I am going to 
be able to serve on some . board or corn
mission. 

Let me just list for colleag·ues who 
are worried about this conflict of inter
est-we decided there is an overriding 
interest to have an employee rep
resentative on there as a consequence 
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of the tremendous and traumatic 
changes that are going to occur over 
the next couple of years as the new au
thorities of this Commissioner are used 
to reorganization and restructure the 
IRS. 

In addition, this representative is 
going to be required to have full , pub
lic, financial disclosure by the em
ployee organization represented. All 
members of this oversight board will be 
required to do that. In addition, the 
employee organization is required to 
file detailed financial information with 
the House Ways and Means Committee 
and the Senate Finance Committee. 
The information would include mem
bership dues and compensation of all 
employees. 

In addition, it requires the employee 
representative to be subject to all the 
conflict of interest statutes applicable 
to special Government employees, ex
cept to the extent they apply to the 
employee organization. 

Mr. President, as Members no doubt 
know, we have a bill and a thing called 
a r eport. It says, "The Internal Rev
enue Service Restructuring and Reform 
Act of 1998, April 22, 1998.- 0rdered to 
be printed; Mr. ROTH, from the Com
mittee on Finance, submitted the fol
lowing Report." 

This report describes the rationales 
and reasons for doing all these things. 
Let me read to colleagues who are won
dering about this thing and really 
whether or not you want an employee 
representative on this board. As I said, 
if you do , you have to give that indi
vidual the authority and power to be 
able to do something, and we have 
made a judgment as a consequence of 
that overriding· interest that we are 
going to write language in here that 
deals with apparent conflict. It doesn't 
waive all other conflicts, as I have just 
tried to address. But even the report 
does that. Let me read it to you: 

In general , the bill provides that the em
ployee representative or Board member is 
subject to the same ethical conduct rules as 
private-life Board members. 

Let me repeat this, because there is 
an inference in some of the statements 
down here that somehow we are 
waiving all conflict of interest rules. 
Not true. This individual is going to be 
subject to the same ethical conduct 
rules as private-life board members. 

However, the bill modifies the otherwise 
applicable ethical conduct rules so that they 
do not preclude the employee representative 
from carrying out his or her duties as a 
Board member and his or her duties with re
spect to the employee organization. 

That is all we are doing. We say there 
is an overriding interest. We have to 
make sure the employee can carry out 
their job, so we provide specifically 
language in here that enables them to 
do it. Otherwise , why put them on the 
board? 

In particular, the employee representative 
is not prohibited from (1) representing the 

interest s of the employee organization be
fore the F ederal Government; (2), acting on a 
Board matter because the employee organi
zation has a financial interest in the matter. 

They are precluded from conflicts 
dealing with procurements. They are 
precluded from taking bribes. They are 
precluded from all the other things 
that other board members are pre
cluded from doing. All the rest of the 
things that all the board members are 
precluded from doing, this individual 
will be as well. Indeed, in the footnote, 
it says: 

Certain limitations to this exception to 
the otherwise applicable ethical rules would 
apply. 

The rules pertaining to bribery would 
continue to apply. In addition, the rep
resentative would be acting on a mat
ter in which he or she has a financial 
interest. 

If some U.S. attorney, some pros
ecutor wants to bring charges against 
any member of this board for violating 
conflict of interest statutes, they are 
going to be able to do it. Everybody 
who has asked, whether it is by this 
President or future Presidents, " Gee, 
Mr. and Mrs. Jones, would you be will
ing to serve on this board?" They un
derstand what is at stake. They under
stand the nature of American politics 
today. They understand if . you walk 
into the arena willing to serve your 
country, you may find yourself saying, 
" God, I wish I never said yes. All of a 
sudden I am more miserable than I 
thought I ever would be, because some
body has an ax to grind or grudge to 
fulfill is going after me all of a sud
den. ' ' 

We have made a decision that we 
think as a result of the tremendous de
cisions that are going to have to be 
made by the Commission to restruc
ture an organization that has 100,000 
human beings- these are family people; 
these are people who have good jobs 
and are trying to get the job done. All 
they are doing is trying to execute our 
law. 

One of the most amusing things down 
here is to hear people talk about the 
IRS as if they think it is a Sears and 
Roebuck or some private organization. 
It is like the kiss of the Spider Woman. 
We are the creator of the IRS. We write 
the laws here. 

In response to the OGE's concerns, 
we put language in here, and even OGE 
says we have adequately taken care of 
it. They just don't want an employee 
representative on there at all, no mat
ter what you do with the law. No mat
ter what you do with the language of 
the law, they are going to take the po
sition that an employee representative 
shouldn't be on there. 

Fine, let them take that decision. We 
made the decision we want that em
ployee representative on there, and 
once we made that decision, we have to 
make · certain we deal in a reasonable 
way so that with the law, that indi-

vidual can do what we have asked them 
to do. 

I have great respect for the Senator 
from Alabama and the Senator from 
Tennessee and, obviously, the distin
guished chairman of our committee. I 
hope this amendment will be rejected. 

I ask if the chairman-we have had 
two votes today, and we have, I think, 
somewhere in the neighborhood of 50 
amendments that we are likely to deal 
with. The majority leader indicated he 
would like to wrap this up tomorrow 
night. I am wondering if we can get a 
time agreement. We have a couple oth
ers that are fairly contentious that it 
seems to me we need to get down here. 

I would hazard the guess that noth
ing I have just said is going to persuade 
anybody one way or the other. This is 
one where everybody has pretty well 
made their minds up. Maybe they will 
be persuaded because of the eloquence 
and the logical manner of the chair
man, but I think this is one where peo
ple have made up their minds. So let us 
insert our statements in the RECORD 
and go to a rollcall vote so we can get 
to the final passage of the bill , as the 
majority leader wants to , by tomorrow 
night. 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER (Mr. 

ABRAHAM). The Senator from Delaware. 
Mr.. ROTH. Let me say, on this ques

tion of completion of consideration of 
this legislation, I strongly agree that 
we want to move as expeditiously as 
possible. It is my intent that we will 
complete the legislation tomorrow, 
staying as late as may be necessary. 

Mr. President, I would like to re
spond to some of the earlier comments 
made on the granting of waivers to the 
conflict of interest laws. I would like 
to point out that the waiver granted 
Mr. Rossotti was made by the same Of
fice of Ethics that made a very persua
sive argument here that we should not 
waive the criminal conflicts of interest 
as has been done under the legislation. 

Let me point out that there is a 
major difference between receiving a 
specific agency waiver under section 
208 of the ethics law, which is what the 
Senator was referring to , and a whole
sale statutory waiver of all the conflict 
of interest laws, which is what is con
templated in the IRS bill. 

Again, what Mr. Rossotti got was a 
specific agency waiver under section 
208. To get a specific agency waiver 
under section 208, the employee must 
disclose the situation which gives rise 
to the conflict, and the agency need 
only to determine that the conflict
and I quote-" is not so substantial to 
affect the integrity of the services 
which the Government may expect 
from the employee. ' 

The problem with the IRS employee 
representative is that the conflicts are 
so substantial and pervasive that the 
representative would almost never 
qualify for a waiver. And that is not 
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employees, employees who were cov
ering up, employees doing this or that. 
Also problems with managers- some of 
them were doing their job, some were 
not. 

Obviously, an employee who is on the 
Board will be able to tell the Board 
what is going on, what is not going on, 
what the views of the employees are , 
and so forth. 

Now some suggest that the Board 
should just consult with employees. 
That will not work. You need some
body there on the Oversight Board who 
will be able to not only report to the 
employees what is going on, but be able 
to send back to employees what board 
policy is if we are going to get restruc
turing to work. 

We need teamwork here . We don 't 
need an adversarial relationship. We 
are not talking about Board versus em
ployees. We are talking about a Board 
which will make restructuring work. 
Just think about it. An employee on 
the Board will help make this work. 

If you want an employee, you want a 
good employee; right? You want a good 
representative on the Board. How do 
you make sure you get a good, solid 
employee on the Board? First, you 
have the President appoint the em
ployee. That is the what the bill pro
vides. Obviously, the President will ap
point somebody he or she thinks is a 
person who will do a very good job be
cause it is in his interest to make IRS 
restructuring work. 

What is another check? Confirmation 
by the Senate. I say to my colleagues, 
if you don 't like the employee rep
resentative that the President nomi
nates to the Board, you can vote 
against him or her. During the con
firmation process, you have an oppor
tunity to check into the background of 
this appointee. You can check to see 
whether this is a good or bad person. 
That is a real good check which will 
enable you to get a sense whether this 
is a person who has conflicts or who 
will be a public servant-who will be 
narrowly representing his or her pri
vate interests or his or her organiza
tion. You can get a sense of these mat
ters through the confirmation hear
ings. 

In addition to that, the President can 
remove any Board member, including 
the employee representative, at will
that is, without cause, at will. 

Finally , the employee representative 
is subject to the same restrictions as 
the private life Board members; exam
ples are the disclosure requirements 
and the 1-year restriction after service 
on the board. 

Now, the main point here is: If you 
are going to have an employee on the 
Board, how do you make sure that 
there are no conflicts of interest? I re
mind my colleagues, when this bill 
passed the House 426-4, there were no 
restrictions; there was no waiver provi
sion in the bill . They just said, OK, 

have an employee. Well, we have im
proved the bill by rewriting this pro vi
sion. 

I remind my colleagues, all the con
flict of interest statutes apply to the 
employee representative, except for the 
very narrowly tailored situation where 
conflicts arise because of his status as 
employee representative. That is, be
cause the employees he represents 
work for the IRS and he or she is com
pensated by the employee organization. 
Otherwise , all conflict of interest stat
utes apply. 

The comparison was raised about 
these waivers being like waiving viola
tions for bribery, a criminal offense. Of 
course , bribery is a criminal offense. 
That is irrelevant. Murder is a criminal 
offense too. There are all kinds of 
criminal offenses in our criminal law. 
That is totally irrelevant to what we 
are talking about here. 

The narrow, technical question here 
is: Are the provisions and the safe
guards that are written into this stat
ute, in the committee report, sufficient 
to make sure that the employee rep
resentative does a good job and rep
resents the public interest? Of course, 
that assumes you want an employee on 
the Board in the first place. 

Frankly, I do believe that most of 
those who are arguing to remove the 
waiver are really arguing to remove 
the employee. It is a back-door way to 
get the employee off the Board. That is 
what is going on here. That is what the 
argument is really all about. It is just 
a back-door way to accomplish an ob
jective instead of dealing with it 
frontally , instead of saying, " We don 't 
want an employee representative on 
the Board. '' 

I feel very strongly that if we want 
this restructuring Board to work, it 
makes sense to have an employee rep
resentative on it. There are lots of 
checks to make sure this employee is 
performing public service instead of 
some private interest. 

The amendment before the Senate, if 
it passes , will make it very, very dif
ficult for any employee to serve on the 
Board. I don't think that is what we 
want to do. It is not good for the coun
try. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. THOMPSON. It seems the criti
cism of the amendment, first of all, is 
that there is no conflict anyway with 
regard to these employees serving on 
this board. Of course , if that is the 
case, there was no reason for the ex
emption. So by having the exemption 
in there, it is an open admission there 
is an inherent and obvious conflict of 
interest. 

The question is whether we want to 
do something about it. Do we want to 
single out this particular individual 
and say, ' With regard to you- nobody 
else, but with regard to you- these 
conflict of interest provisions will not 

apply; we don't care if you have a clear 
and obvious conflict of interest" ? 

Secondly, it is said that this is very, 
very narrow as far as· the exemption is 
concerned, but the bill , as reported, ex
empts a union representative from four 
key ethic laws when the representative 
is acting on behalf of his or her union. 
Those four laws are a part of chapter 
11, title 18, United States Code, enti
tled " Bribery, Graft, and Conflicts of 
Interest.'' 

What are those provisions that we 
are exempting here? Generally speak
ing, title 18, section 203, makes it a 
crime to " demand, seek, receive, ac
cept, or agree to receive or accept" any 
compensation as an agent or attorney 
for a third party when a person is 
working as an officer or employee of 
the Federal Government. 

That is one of the things we would be 
exempting this employee from. 

The other section, section 205 of title 
18, which is the criminal title , makes it 
a crime for any Federal employee to 
appear as an agent or attorney on be
half of anyone in a proceeding to which 
the United States is a party. 

So that is the second thing we would 
be exempting this particular member 
from. 

Thirdly , section 207, makes it a crime 
to make certain communications to an 
official of the Federal Government on 
behalf of any other person if the com
munications are made "with the intent 
to influence. '' 

This is the third exemption that 
would apply. 

Lastly, section 208 , which is a general 
conflict-of-interest prov1s1on which 
makes it a crime for a Federal em
ployee to participate " personally and 
substantially" in any way in a matter 
where he , himself, his family , a part
ner, or certain others have " a financial 
interest. '' 

So, one just has to make a decision 
as to whether or not you feel that this 
particular employee on this particular 
board-whether or not you feel the em
ployee ought to be on the board or not; 
we are not taking them off the board 
by this amendment; presumably, there 
are some things that this member 
could decide that would not present a 
conflict of interest- but you simply 
have to decide whether or not you want 
to take this particular employee and 
treat him or her differently than any
body else in the Government. This is 
the sort of thing that we have spent 
substantial time in Governmental Af
fairs on with regard to the ethics pro vi
sions and their applicability to em
ployees. 

I do not think it would be a good pol
icy to have this exemption. As I say, if 
there is no particular conflict with re
gard to any particular matter that is 
before the board, all this is irrelevant 
anyway. There is no need for the ex
emption anyway. But if, in fact , they 
are on the board and they are seeking 
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compensation from a third party while 
working for the Federal Government, 
or if they are appearing as an agent on 
behalf of anybody else who has a mat
ter before the board, or if they are 
making communications with intent to 
influence when they are on the payroll 
of somebody else, this basically has to 
do with whether or not it is a good idea 
to put somebody on the board to make 
decisions with regard to themselves 
and their fellow employees, who they 
represent. Certainly, they would have 
the ability to give their input in lots of 
differ.ent ways. 

But as far as decisions are concerned, 
we have seen the problems that we 
have had with regard to IRS employ
ees. Do we think we should place a rep
resentative of the IRS employees on 
this board to make decisions as to 
what to do with the people with the 
problem? Certainly they should be 
heard, but should they be on the board? 
Number one, OK, put them on the 
board; number two, should we exempt 
them from all of the ethical rules, or 
these four particular ethical conflict of 
interest provisions? I think we should 
not. 

I yield the floor. 
Mr. KERREY. Mr. President, first of 

all, let me once again say that we 
make exceptions in order to accom
plish something that we believe is im
portant to accomplish. We accommo
date the exception in order to stay 
within the guidelines of the Office of 
Government Ethics. We did that for 
Mr. RossottL He would not be the com
missioner of the IRS if we took a strict 
interpretation of the conflict of inter
est law. We just would not do it. He 
would be disqualified, as would any
body with any real private sector inter
est or any real private sector experi
ence. 

It is ridiculous, it seems to me, to 
suggest that we never make excep
tions. This is an exceptional case. We 
make them all the time. We measure it 
carefully, and we take care to make 
certain that the other applicable parts 
of the conflict of interest law are still 
enforced. That is what we have done 
here. The Senator from Tennessee is 
quite right when he says, gee, you are 
making an exception of this individual. 
Yes, we are. Why? He is the only em
ployee representative. If there were 7 
employee representatives on the board, 
we would be doing the same thing for 
everybody. That is what is going on. 
We have one representative because 
there are going to be traumatic 
changes in the IRS as a result of new 
authorities we are granting the com
missioner in title I. Look at the new 
authorities we are granting. 

I draw a parallel to this body. If we 
were granting some board authority to 
make reductions around here, we would 
want to be on that board. We would 
want to participate in that decision. 
And somebody would say we have a 

conflict, but we would figure out a way 
to deal with that, rest assured, if that 
were the case. That is what we have 
done here. We have not exempted this 
individual. Just look at the statute. We 
have not exempted this individual from 
all other conflicts of interest-only the 
conflict that deals with the fact that 
he works for the IRS. That is what we 
are trying to deal with here. If you 
have some specific ways you want to 
deal with that so you can g·et the job 
done, we can do it. To stand out here 
and say, gee, we are making an excep
tion, as if that is remarkable, yes, we 
are and we are trying to deal with an 
exceptional circumstance, as we did 
with Mr. Rossetti in the first place. 

So, again, I say to colleagues that 
there is a threshold decision here. Do 
you want an IRS representative on the 
board at all? If you do, you have to 
deal with the concerns OGE has raised. 
That is what we have done. 

Mr. THOMPSON. Mr. President, I 
refer to the position of the Office of 
Government Ethics on this. They have 
considered this matter and wrote to 
the minority leader. One provision of 
the bill provides for waivers of applica
ble conflict of interest laws for one 
member of that board. I am quoting 
now: 

We believe that this provision is antithet
ical to sound Government ethics policy and 
thus to sound Government. Such across-the
board statutory waivers for someone other 
than a mere advisor is unprecedented and, 
we believe, inadvisable. 

$o the comparisons to Mr. Rossetti, 
who formerly had a position in the pri
vate sector, are inapplicable. As far as 
this body is concerned, we spent a 
great deal of time answering to per
ceived conflict of interest situations. I 
doubt if we would ever be in a situation 
of exempting ourselves from any of 
those considerations here. 

So this is a very narrowly tailored 
provision. I understand the sentiment 
of having some input, having as broad 
an input as possible. Hopefully, there 
would be a way to have that kind of 
input from the employees on perhaps a 
less formalbasis. But there is an over
riding issue here, Mr. President. I don't 
think we can willy-nilly say that any 
time we want to make an exception to 
the ethics rules because we want to g·et 
the thing done. We can say that in al
most every situation. 

So I must agree with the ethics letter 
that has been made part of this 
RECORD, which says it is unprecedented 
and antithetical to good Government 
ethics policy and therefore to good 
Government. 

I yield the floor. 
Mr. KERREY. Mr. President, I ask 

unanimous consent that the amend
ment be temporarily laid aside so we 
can deal with an amendment to be of
fered by the Senators from Wisconsin, 
Mr. KOHL and Mr. FEINGOLD, who have 
an amendment that both sides have 
agreed to. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SESSIONS. I object, briefly. I 
wanted to clarify something. 

The PRESIDING OFFICER. Objec
tion is heard. The Senator from Ne
braska is recognized. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the Senator 
from New York be able to speak as in 
morning business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SESSIONS. I object. I would like 
to have 2 minutes. 

The PRESIDING OFFICER. Has the 
Senator from Nebraska yielded the 
floor? 

The Senator from Alabama--
Mr. D'AMATO. Mr. President, I have 

never objected to a person going for
ward for a minute or 2 minutes, but 
there is a way to try to accomplish 
this. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 
Mr. SESSIONS. Mr. President, with 

regard to my raising the question of 
bribery as being the same in principle 
as what we are discussing here, I would 
like to make a statement. Maybe I was 
misunderstood. I would like to just say 
that, fundamentally , we are waiving 
the applicability of sections 203, 205, 207 
of the United States Criminal ·Code. 
The bribery section is section 201 1. 

As a matter of principle, I just want
ed to make the point that what we are 
being asked to do here is to waive the 
criminal law of the United States with 
regard to this particular individual, 
and the Ethics Committee has said it is 
unprecedented. That means this body 
has never done this in its entire his
tory. This is a legal mistake. I am not 
here concerning myself with the indi
viduals who make up the board. I am 
here because it was called to my atten
tion that this problem existed. I am a 
former Federal prosecutor and a mem
ber of the Ethics Committee of this 
body, and I believe this is a legal mis
take-a legal mistake we should not 
make. That is why I am making my 
comments now. I am very sorry to in
terrupt the Senator from New York, 
but it was important to clarify the 
record, I thought. 

Mr. BAUCUS. How long will the Sen
ator from New York speak? 

Mr. D'AMATO. No longer than 5 min- • 
utes. 

(By unanimous consent, the remarks 
of Mr. D' AMATO are printed in today 's 
RECORD under " Morning Business. ") 

Mr. SARBANES. Mr. President, while 
I support H.R. 2676, the Internal Rev
enue Service restructuring bill that is 
now before the Senate, I would like to 
express my opposition to any amend
ment that would seek to remove an 
IRS employee representative from the 
citizens oversight board established in 
that legislation. 
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Mr. President, the idea of having an 

employee representative on the over
sight board is hardly a novel one. In 
fact, that idea has been incorporated 
in to virtually every IRS reform pro
posal that has been made in the last 
couple of years, including: 

The recommendation of the bipar
tisan Commission to Restructure the 
Internal Revenue Service; 

H.R. 2676, the House IRS reform bill 
that passed that body by a vote of 426-
4. 

The Senate Finance Committee's 
version of the IRS bill, which we are 
now considering; and 

The recommendation of the Adminis
tration. 

That an employee representative has 
been deemed an essential part of the 
proposed oversight board in par
ticular- and IRS reform in general
should not be surprising. 

The IRS is an enormous agency of 
over 100,000 employees. The IRS reform 
bill we are now considering gives the 
proposed oversight board significant 
authority to review and approve plans 
for this agency's operation-its stra
tegic plans, its reorganization plans, 
its budget requests, and other funda
mental operational matters. 

Without the cooperation and input of 
the IRS' employees in this process, how 
can we possibly expect the board's re
sponsibilities to be discharged in a 
manner that will make the oversight 
board an effective instrument of re
form? 

Let us not forget that IRS employees 
have been instrumental in bringing to 
light much of the information that has 
caused Congress to undertake the re
form efforts before us now. 

Let us also recall that IRS employees 
have expertise in the operation of the 
agency that is unique and irreplace
able. This expertise is absolutely inte
gral to effecting the kinds of changes 
that we in Congress-and more impor
tant, the American people-want and 
expect. 

Mr. President, the idea of having em
ployee input in the basic management 
decisions of major enterprises is not a 
novel one. In fact, the placement of an 
employee representative on the IRS 
oversight board mirrors similar steps 
taken in several private sector busi
nesses. For example: 

Northwest Airlines has a union rep
resentative on its Board of Directors; 

Similarly, the steelworkers union 
holds a position on the Boards of Direc
tors of several of our nation 's biggest 
steel companies. 

Thus, both the private sector and-in 
this legislation-the public sector have 
recognized the value of having em
ployee input and participation in the 
management of major enterprises. 

Those who seek to eliminate em
ployee participation on the oversight 
board charge that a union representa
tive on the board will have conflicting 

interests that will hinder the board's 
effectiveness. Mr. President, my col
leagues should note that this union 
representative: 

Is subject to nomination by the 
President and confirmation by the Sen
ate; 

Must make full financial disclosure 
in accordance with current laws, like 
all other board members; 

Is, unlike other board members, sub
ject to additional disclosure require
ments, including requirements to file 
financial disclosure information with 
the Senate Finance and House Ways 
and Means Committees. 

Will receive a waiver of conflict of in
terest laws along the lines of those 
granted in over 1,000 cases a year, 
where the public benefit of the individ
ual 's participation in government deci
sionmaking outweighs the potential 
benefit arising out of that participa
tion. 

In short, Mr. President, the union 
representative will face greater scru
tiny than any other member of the 
board; such scrutiny will ensure that 
this representative will discharge his 
or her duties dilig·ently and respon
sibly. Moreover, the House and the 
Senate Finance Committee have deter
mined that the public benefit of having 
an employee representative on the 
board outweighs the potential conflict 
by having him or her on the board. I 
think this determination is indis
putably correct, and should not be dis
turbed by the full Senate. 

In closing, let me make a few re
marks about Federal employees in gen
eral. 

It has become all too fashionable in 
recent years for Congress to berate fed
eral employees and to denigrate the 
many contributions they make to our 
nation. 

Federal employees render invaluable 
service to this nation. They work hard 
and are proud of that work. Many of 
them are highly educated and skilled. 
In short, they bring a great deal of ex
pertise and dedication to their roles as 
civil servants. 

Such dedication ought to be recog
nized, applauded, and, most important 
in this context, utilized to help the 
government's efforts become more re
sponsive to our constituents. We are 
now engaged in such an effort. To re
move Federal employees from the over
sight board would be shortsighted and 
a disservice to the nation. I therefore 
urge my colleagues to preserve the cur
rent composition of the oversight 
board and to defeat any amendment 
that would change that composition by 
removing the employee representative. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. KERREY. Mr. President, I ask 

unanimous consent the pending amend
ment be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2357 

(Purpose: To provide for an independent re
view of the investigation of the equal em
ployment opportunity process of the Inter
nal Revenue Service offices located in the 
area of Milwaukee and Waukesha, Wis
consin, and for other purposes) 
Mr. KERREY. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Nebraska (Mr. KERREY), 

for Mr. KOHL, and Mr. FEINGOLD, proposes an 
amendment numbered 2357. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 229, insert between lines 15 and 16 

the following new section: 
SEC. 1106. REVIEW OF MILWAUKEE AND 

WAUKESHA INTERNAL REVENUE 
SERVICE OFFICES. 

(a) IN GENERAL.-
(1) REvmw.-The Commissioner of Internal 

Revenue shall appoint an independent expert 
in employment and personnel matters to 
conduct a review of the investigation con
ducted by the task force, established by the 
Internal Revenue Service and initiated in 
January 1998, of the equal employment op
portunity process of the Internal Revenue 
Service offices located in the area of Mil
waukee and Waukesha, Wisconsin. 

(2) CONTENT.-The review conducted under 
paragraph (1) shall include-

(A) a determination of the accuracy and 
validity of such investigation; and 

(B) if determined necessary by the expert, 
a further investigation of such offices relat
ing to-

(i) the equal employment opportunity 
process; and 

(ii) any alleged discriminatory employ
ment-related actions, including any alleged 
violations of Federal law. 

(b) REPORT.-Not later than July 1, 1999, 
the independent expert shall report on the 
review conducted under subsection (a) (and 
any recommendations for action) to Con
gress and the Commissioner of Internal Rev
enue. 

Mr. KERREY. Mr. President, this 
amendment has been cleared on both 
sides. We believe it is a good amend
ment. 

I urge its adoption. 
The PRESIDING OFFICER. Is there 

further debate? If there is no objection, 
the amendment is agreed to. 

The amendment (No. 2357) was agreed 
to. 

Mr. KERREY. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 2348 

(Purpose: Striking the presumption that 
electronic verifications are treated as ac
tually submitted and subscribed by a per
son) 
Mr. ASHCROFT. I send the amend

ment to the desk. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from Missouri [Mr. 

ASHCROFT] , for himself and Mr. LEAHY, pro
poses an amendment numbered 2348. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 261, strike lines 4 through 7, and 

insert " and subscribed". 
Mr. ASHCROFT. Mr. President, the 

amendment which I have just sent to 
the desk, known as the Ashcroft-Leahy 
amendment, would strike a one-sen
tence provision that holds taxpayers as 
guilty until proven innocent. The IRS 
would deem a minimum level of secu
rity of a personal identification num
ber code assig·ned each taxpayer for 
purposes of electronic filing as actually 
more binding than an analog· signature. 

Let me just sort of put that in ordi
nary language. Ordinarily, it is the re
sponsibility of the IRS in seeking· to 
act upon a tax return to prove that the 
signature is actually the signature of 
the person who purportedly signed it. 
For those individuals signing electroni
cally, this provision would be reversed 
so that a person who signs electroni
cally would be discriminated against as 
compared to an individual who signs in 
analog form. 

That is a problem, but it is really not 
nearly the problem that comes when 
you just open the door to the legal 
nightmare for taxpayers who might be 
victims of electronic identity theft, 
where their identity is stolen electroni
cally, whose pin codes or real elec
tronic signature is fraudulently used. 
And secondly, not only does it subject 
people to that kind of risk, but it 
makes very bad technology policy. As 
we begin to welcome the use of tech
nology to alleviate the kind of burden 
that is both on taxpayers and on the 
individuals in the bureaucracy, it is 
time for us to welcome the kind of 
technology which would provide valid 
authentication but not to switch to in
dividuals who provide their tax returns 
via the Internet or via electronic filing 
a kind of discrimination which would 
be a disincentive for them to use the 
program. 

The IRS is wedded to technology that 
is decades old. The kind of things they 
are talking about, the PIN code system 
would only make matters worse. A PIN 
code that anyone can type is not a se-

cure means of authenticating docu
ments. As we proceed into the future of 
electronic signatures with the use of a 
wide variety of technologies that will 
provide for authentication, it is impor
tant that we not, in the law, place this 
prejudice against the use of tech
nology. 

Currently, the Internal Revenue 
Service plans to implement electronic 
filing by means of a taxpayer PIN code 
that would actually be more authori
tative than a written signature, so the 
person filing with a written signature 
would not undertake some of the re
sponsibilities and liabilities people do 
with the electronic filing. That dis
parity in the way people are treated is 
not reasonable, it is not appropriate, 
and it is counterproductive. The IRS 
should use the best technology avail
able for protection of such sensitive in
formation and help to ensure the fu
ture of electronic commerce. 

So we offer this Ashcroft-Leahy 
amendment which simply would strike 
the one-sentence provision that re
verses, in terms of signatures on the 
Internet, the normal burdens of proof 
and the normal responsibility of the 
person proving up the document to 
prove the authenticity of the signa
ture. To change in this respect for 
those who file electronically would be 
to repudiate hundreds of years of legal 
tradition, in terms of those seeking to 
prove up documents, that they prove 
the signature when they prove up the 
document. 

Madam President, the Finance Com
mittee version of this bill would estab
lish a presumption against taxpayers 
filing electronically signed tax returns 
which does not exist for paper returns 
and which could have devastating con
sequences. Unless the Senate strikes 
this presumption, and opposes a simi
lar provision in the House-passed 
version of this legislation, we will be 
leaving open the very real possibility 
that taxpayers who have been the vic
tims of electronic identity theft will 
find themselves presumed guilty. Do 
we really want the innocent victim of a 
malicious computer hacker, forging 
spouse , a conniving business partner, 
or an embezzling accountant, to be 
confronted with a potentially insur
mountable evidentiary hurdle when 
they assert that they either did not 
sign a tax document, or that the docu
ment has been materially altered since 
they signed it? What is worse is that 
this provision only places this burden 
on those who file electronically- an
other bias against technology. 

Electronic tax filing is clearly the 
wave of the future and is the best 
method for both the IRS and tax
payers. For tax year 1997 24.2 million 
returns-one in five- were filed elec
tronically, up from 19 million in the 
preceding year. Electronic filing is 
more efficient and accurate for all par
ties, but taxpayers should not be asked 

to give up rights in order to use this 
better technology. Certainly we did not 
ask for a greater burden to be placed 
on taxpayers who use a typewriter in
stead of a pen to prepare their taxes. 

This language in the IRS bill is the 
first federal statutory language dealing 
with the authentication of electronic 
interaction between citizens and the 
Federal Government. It is very impor
tant that we set the right precedent. 
But this presumption is completely at 
odds with the view of legal experts on 
electronic commerce and evidence and 
would set precisely the wrong prece
dent. If this presumption becomes law 
inevitable "horror stories" will result. 
For many Americans, electronic au
thentication of their tax returns will 
be their first experience with an all
electronic transaction. We must be 
careful that we do not permit situa
tions to occur which will cause the 
public to feel that electronic commerce 
and transactions should be avoided if 
they want to preserve their rights. 

This presumption is antithetical to 
the jurisprudence developing in the 
area of cyberlaw. There are several 
measures being considered in Congress 
dealing with broad issues of electronic 
signatures, and none of them proposes 
to set such an adverse evidentiary 
standard against those who employ 
electronic authentication. The drafting 
committee of the National Conference 
of Commissioners on Uniform State 
Laws, which is laboring to produce a 
model Electronic Authentication Act 
for consideration by state legislatures, 
has just voted to delete any presump
tions pertaining to electronic signa
tures from that civil law measure. The 
Committee on Cyberspace Law of the 
American Bar Association's Business 
Law Section discussed this IRS pre
sumption at their last meeting and 
voted to authorize communications to 
the Senate opposing the provision. Ad
ditionally, the Working Groups on Evi
dence and on Law and Regulation of 
the Information Security Committee of 
the ABA's Science and Technology Sec
tion recommended that no presump
tions as to identity and intent should 
attach to an electronic signature. 

With many of the experts in this de
veloping legal area reaching consensus 
that presumptions should not operate 
against electronic signatories even in a 
civil law context, how can we justify 
establishing one which can be utilized 
against taxpayers in criminal prosecu
tions? 

Let's be clear on what this legisla
tion does in its present form. It author
izes the IRS to develop procedures for 
the acceptance of signatures in digital 
and electronic form so that electroni
cally filing taxpayers no longer have to 
send a signed paper form 8453 to the 
IRS. That is good policy. It establishes 
the principle that an electronically 
signed tax document shall be treated 
for all civil and criminal purposes as a 
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paper document. And that too is good 
policy. But it permits the IRS to pro
vide for alternative means of sub
scribing to electronic documents until 
it adopts procedures for digital and 
electronic signatures . And it would 
allow any IRS-authorized method of 
subscription to create a presumption 
that the taxpayer actually submitted 
and subscribed to the tax document-a 
presumption in both civil and criminal 
cases. 

Worse yet, the legislative history of 
this provision, in both the House and 
Senate bills, is silent as to the min
imum standards for authentication 
technologies that can be adopted by 
the IRS as well as to the evidentiary 
burden which must be overcome by 
taxpayers who allege that they have 
been victims of identity theft. What, in 
fact, is the IRS planning to use for au
thentication of electronic tax docu
ments? Their plans are public, and they 
consist of issuing a PIN number to tax
payers and relying on that as the pri
mary means of electronic authentica
tion through the year 2007. A PIN num
ber is not generally recognized as an 
electronic or digital signature for elec
tronic commerce purposes, and it is 
certainly not secure or reliable. 

The Finance Committee recently 
held hearings on the plight of innocent 
spouses, many of whom were caught up 
in tax disputes when their spouse 
forged their name on a fraudulent tax 
return. This provision would make it 
easier for such a fraud to be per
petrated in the future, as the malicious 
spouse would simply have to type their 
marriage partner's PIN number on an 
electronic return rather than forge 
their signature on paper. And the vic
timized spouse would be worse off, be
cause they would have to overcome an 
evidentiary presumption which does 
not exist for an ink signature. This 
presumption is dangerous. 

We have not only failed to require 
that the IRS utilize only secure and re
liable authentication methodologies, 
but we have also given it carte blanche 
to determine what burden a taxpayer 
must bear to overcome this evidentiary 
hurdle. This is completely at odds with 
other provisions of the bill which seek 
to alter the burden of proof in tax dis
putes in favor of taxpayers . It has been 
observed that proving a negative can 
be an impossible task. Yet this provi
sion would let the IRS require tax
payers to somehow prove that they did 
not place their PIN number, not a dig
ital signature , on a tax document 
which they may well have never seen. 

Striking this presumption will in no 
way diminish the ability of the IRS to 
rapidly implement an all-electronic tax 
system. It will simply compel the IRS 
to choose secure and reliable authen
tication technologies and associated 
procedures for signing tax documents 
which create strong evidence of iden
tify and intent. Electronic signatures 

do not require any assist from an evi
dentiary presumption to meet the leg·al 
requirements of a binding signature. 
To the contrary, electronic and digital 
signature technologies are already 
available which provide better evidence 
than an ink signature on paper. Fur
ther, these technologies not only pro
vide superior authentication, but they 
also accomplish something that no pen 
on ink signature can-they provide ir
refutable evidence as to non-repudi
ation by demonstrating that not a sin
gle word on a document has been al
tered, added, or deleted since the time 
it was signed. With such technologies 
readily available at reasonable cost, 
why should we permit the use of inse
cure and unreliable methodologies cou
pled to an anti-taxpayer presumption? 
After striking this presumption an 
electronic tax document will still have 
the same legal standing as a paper doc
ument. It will still constitute prima 
facie evidence as an authentic and reli
able writing. But, if questions arise re
garding· the genuineness of an elec
tronic signature, or under the current 
IRS plan a mere PIN number, and the 
intent with which it was attached, they 
will be resolved on the basis of the 
available evidence and will not be pre
judged by a presumption against a tax
payer. 

This amendment is already supported 
by several groups, including the Elec
tronic Frontier Foundation, Americans 
for Tax Reform, Eagle Forum, Citizen's 
For A Sound Economy, National Tax
payer's Union, the Chamber of Com
merce, the Association of Concerned 
Taxpayers, Black America's PAC, Citi
zens Against Higher Taxes, Regulatory 
Policy Center, and the Seniors Coali
tion. These are gToups that have had 
the vision to look to the future of elec
tronic commerce and electronic inter
action with our government and have 
seen that bad precedent now will se
verely damage efforts in the future. I 
also want to thank Senator LEAHY and 
his staff for their quick response and 
solid work on this important provision. 

This may seem like an esoteric issue. 
It is an evidentiary concern within a 
tax bill regarding procedures and tech
nologies with which most of us are not 
yet very familiar. But a massive shift 
to electronic commerce, transactions, 
authentication and evidence is under
way which will soon revolutionize the 
manner in which the public and private 
sectors conduct their business. That is 
why it is so important that we take the 
correct first steps. I urge my col
leag·ues to join me and act to delete 
this dangerous presumption from the 
IRS bill. This legislation will only ful
fill our goal of enhancing taxpayer 
rights if we adopt the principle that 
those rights should be identical regard
less of whether taxpayers file physical 
or virtual documents. 

I want to especially thank the Sen
ator from Vermont, Senator LEAHY, for 

his in vol vemen t in these issues and his 
sensitivity to the need to have a for
ward-looking, future-oriented policy 
expressed towards electronics, elec
tronic data transmission, the filing 
electronically of tax returns. I person
ally thank Senator BURNS of Montana, 
who has asked that he be added as an 
original cosponsor of the Ashcroft
Leahy amendment. 

I ask unanimous consent that Sen
ator BURNS be included as an original 
cosponsor of the amendment. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). Without objection, it is so 
ordered. 

Mr. ASHCROFT. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Vermont. 
Mr. LEAHY. Madam President, I 

strongly support the amendment of
fered by my friend from Missouri and 
commend the Senator from Missouri 
for what he has just said. 

I am-proud to cosponsor this effort. 
It strikes the one sentence in this IRS 
reform bill that I believe ·takes away 
the rights of a taxpayer. I know that is 
not the intent of the sponsors of this 
legislation. They have done a very good 
job trying to reform the IRS. I thinlr 
we can correct this error. 

The bill as currently written would 
create a rebuttable presumption by the 
Internal Revenue Service that any tax 
return which has been sig·ned by elec
tronic or digital means has actually 
been submitted by the person associ
ated with the virtual signature. That is 
a rebuttable assumption that is unnec
essary. It is adverse to the taxpayers ' 
interests. But worse, it is likely to 
deter taxpayers from accepting all
electronic tax filing. 

More and more things are being done 
online, more and more things are being 
done electronically, and more and 
more taxpayers are getting used to 
doing a lot of their commercial trans
actions electronically. And they should 
be able to do the same with the one 
thing that every one of us has to do at 
least once a year, and that is file a tax 
return. We may or may not order from 
an electronic catalog, we may or may 
not buy things over the Internet, but 
sometime during the year we have to 
pay our taxes. If we are used to using 
things electronically, we should be able 
to file our tax return electronically. 

But unless the sentence we are talk
ing about is removed from this bill, a 
taxpayer filing an all-electronic tax 
document will face a greater evi
dentiary burden in any subsequent dis
pute with the IRS than a taxpayer who 
signed a paper return with pen and ink. 
An electronic signature should have no 
less and no greater status in the tax 
context than a physical signature. 

The presumption would provide unin
tended assistance to perpetrators of 
tax frauds, forgeries, and electronic 
identity thefts such as the " innocent 
spouse" cases recently reviewed by the 
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Finance Committee. It could even re
verse the presumption of innocence and 
due process of taxpayers in criminal 
prosecutions by the IRS. None of us 
want to do that. 

We have laws regarding authentica
tion of electronic and digital signa
tures, but they are in their infancy. 
Several States, including my home 
State of Vermont, are crafting legisla
tion to promote secure and reliable 
digital signatures. Senator ASHCROFT 
and I, by working together to craft bi
partisan Federal legislation on digital 
signatures, are trying to do precisely 
that. Congress should not be giving the 
Internal Revenue Service unrestricted 
authority in this emerging area of 
cyberspace law. 

If you adopt the Ashcroft-Leahy 
amendment, then, if you have an elec
tronically authenticated tax document, 
it will still be treated under the bill , 
for all civil and criminal purposes, the 
same as a paper return. That principle 
of equality is the correct standard. 
Citizens should not be required to for
feit rights to use new technology. 

If some body is used to using the 
Internet, if they are used to using their 
computers in electronic commerce, 
they should not suddenly have a road
block go up to say, "But not on your 
tax returns. You have to go the old
fashioned way." If people are going 
into the computer and digital age, they 
ought to be able to do that for their 
tax returns, too. 

I commend what Senator ROTH, the 
distinguished chairman of the Finance 
Committee, and Senator KERREY and 
Senator MOYNIHAN and Senator GRASS
LEY have done here to bring us into the 
electronic age and to bring us to a 
more modern system with the IRS. 
What the Senator from Missouri, Mr. 
ASHCROFT, and I are trying to do is to 
make sure we go even further in to the 
modern age. Our amendment is sup
ported by such diverse groups as the 
u.s. Chamber of Commerce, the Elec
tronic Frontier Foundation, and Amer
icans for Tax Reform. 

So I hope my colleagues will support 
the Ashcroft-Leahy-Burns amendment. 

Madam President, I yield the floor. 
Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BURNS. Madam President, I con

gratulate my colleagues, Senator 
ASHCROFT and Senator LEAHY. Senator 
LEAHY and I have been bn many issues 
with regard to the Internet. I think 
Senator LEAHY, whenever we talk 
about this issue, what we want to do 
with it, also understands another issue 
called encryption and how important 
security is. We have been around to see 
this thing grow and blossom. They go 
hand in hand, basically, as we use this 
technology more. 

My friend from Missouri being very 
interested in this, as chairman of the 
Subcommittee on Communications, we 

will continue to work on these kind of 
issues. This should be an easy amend
ment for this body to support-in fact, 
for this Congress to support. If you 
want to continue to use the same bur
densome and bureaucratic methods 
that we have used in the past, then 
don't support this amendment. Don't 
support this amendment if you like the 
status quo. If we, as a voice of our con
stituents, are truly interested in IRS 
reform for taxpayers, then we need to 
support it. More and more Americans 
are becoming Internet savvy, and the 
day is not far off when most of the 
business and personal transactions will 
take place on the Internet. We are al
ready banking; we are handling finan
cial transactions on the Internet. So 
why should this not be one that we can 
use, at least once a year? 

The Internet is just not for surfing 
anymore. If you want to surf, I guess 
you can go to California. But in Mon
tana and rural areas, our connection to 
these kinds of services is going to come 
through that medium. 

We need electronic commerce. It is 
going to be the future of the new way, 
and we have to accept that and learn to 
use it. 

Adopting this amendment will en
courage the American taxpayer that 
we are interested in reforming the way 
the IRS does business. There is no rea
son to treat electronic tax filers any 
different than taxpayers using the tra
ditional filing methods. 

The deployment of electronic com
merce will ultimately save American 
taxpayers not only time, but it will 
save them money. Such discriminating 
treatment makes no sense and has a 
far-reaching negative impact in delay
ing the benefits to both the U.S . Gov
ernment and citizens in conducting 
business electronically. 

The amendment at issue is a perfect 
example of that. What possible jus
tification is there in placing the pre
sumption upon the taxpayer improving 
a case simply because he chose to file 
his tax return electronically instead of 
putting it in an envelope? It is just un
productive. 

If we are not supposed to look to the 
future , then what are we supposed to be 
doing around here? Are we not sup
posed to make our Federal Government 
friendlier and more accessible to the 
taxpayer? I would say yes, we are. Are 
we not supposed to have a v1s10nary 
agenda regarding the IRS? I say we 
should. 

We in Congress should strive for a 
consistent treatment for functionally 
equivalent transactions, and I believe 
this will be one of our most significant 
challenges as we move into the next 
century. 

More and more businesses, and com
munications generally, will be trans
acted over the Internet. That is why I 
am a cosponsor of this amendment. It 
will level the playing field for all tax-

payers, regardless of the method they 
choose in filing their taxes. 

The Internet offers unlimited oppor
tunity to both business and personal 
transactions. We need to foster those 
opportunities. We need to make it easi
er for taxpayers to file their taxes. 

Our antiquated understanding of how 
transactions have to be treated histori
cally is not the way we can do things 
in the future. This is why I am an advo
cate of a variety of different measures 
that would foster and encourage com
merce and communication over the 
Internet, including the Internet Tax 
Freedom Act. And the use of 
encryption comes into this also , be
cause the technology itself will never 
bloom until we can have some con
fidence in the security of the informa
tion that we send over the Internet. We 
have to work on that just as much. The 
continuing buildout of broadband. infra
structure is very important. We will 
continue to develop that to make sure 
that it is accessible to every American 
and not just a chosen few, regardless of 
geographic location. 

Madam President, I ask support of 
this amendment because I think it is 
very important if we are really serious 
about changing the way the IRS does 
business. 

I thank the Chair. I yield the floor. 
Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. KERREY. Madam President, in 

spite of what the Senator from Mon
tana just said, I continue to support his 
amendment. There is no rebuttable 
presumption on my part. I believe it is 
a good amendment, and I am prepared 
to accept it. 

I want to comment before the distin
guished chairman of the committee 
rises to accept the amendment. I call 
to your attention that this title I con
sider to be one of the most important 
ones in the bill. I appreciate this may 
be the only amendment on this title. 
Congressman Portman and I put a lot 
of time and attention into it. I call to 
your attention that it starts off by say
ing: 

It is the policy of the Congress that---
(1) paperless filing should be the preferred 

and most convenient means of filing tax and 
information returns, and 

(2) it should be the goal of the Internal 
Revenue Service to have at least 80 percent 
of all such returns filed electronically by the 
year 2007. 

The Bouse actually mandates 80 per
cent. This just says the goal. Later, I 
will try to get an amendment, and I 
urge you to look at it-I will get you 
copies of it-which will add a third 
item which would say " the Internal 
Revenue Service should work coopera
tively and not competitively with the 
private sector to increase electronic 
filing of such returns consistent with 
the Office of Management and Budget 
Circular A-76. " 

If this is going to develop correctly, I 
believe the IRS has to manage the 
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competition with the private sector. 
We have to write the rules so the pri
vate sector can be called upon to an
swer the questions of how to use the 
technology correctly. I hope we can get 
an amendment adopted which will in
struct the IRS not to compete but to 
work cooperatively with the private 
sector to get this done. 

Mr. ROTH. Madam President, as my 
distinguished colleague indicated, this 
matter has been cleared with both 
sides . The amendment is acceptable. 

The PRESIDING OFFICER. If there 
is no objection, the amendment is 
agreed to. 

The amendment (No. 2348) was agreed 
to. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. ROTH. Madam President, I ask 
unanimous consent that notwith
standing the previous consent agree
ment, the following amendments also 
be considered in order to H.R. 2676, the 
IRS reform bill, with all other provi
sions of the previous agreement still in 
effect: Grassley, refund offset; Grass
ley, Iowa pilot project; Grassley, tax
payer advocate council; Nickles, rel
evant. I ask unanimous consent for 
these additions. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROTH. Mr. President, I ask unan
imous consent that at 9:30 a.m. on 
Thursday, the Senate resume consider
ation of the Thompson amendment No. 
2356, and that the time until 10 o'clock 
a.m. be equally divided in the usual 
form. I further ask unanimous consent 
that at 10 o'clock a.m., the Senate pro
ceed to a vote on, or in relation to, the 
Thompson amendment, and that no 
amendments be in order to the Thomp
son amendment prior to its disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Madam President, the 
distinguished chairman of the Finance 
Committee, Senator ROTH, and I will 
try to manage this bill so we can get it 
done tomorrow. There 'are what, 15 
amendments approximately now on 
both sides. In order to get it done, 
Members who have amendments, I hope 
after we have our vote tomorrow morn
ing, will stay on the floor and offer 
them so we can finish this bill. If we 
don' t, it is likely there will be an ex
tremely late session tomorrow night. 
Most of the controversial items on this 
piece of legislation really have been 
dealt with. We have the Treasury em
ployees representative amendment to 
be dealt with tomorrow. We have the 
Treasury Secretary to be dealt with to
morrow. Most of the controversial stuff 
has already been resolved. I hope Mem
bers who have amendments will come 
down here with them as quickly as pos
sible so we can finish this important 
piece of legislation tomorrow. 

Mr. ROTH. I want to underscore what 
the distinguished Senator just said. It 

is important that we complete consid
eration of this legislation tomorrow. 
But in order to do so, it is of critical 
importance that those with amend
ments come down early so that we can 
dispose of them expeditiously. 

MORNING BUSINESS 
Mr. ROTH. Madam President, I ask 

unanimous consent there now be a pe
riod for the transaction of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL EATING DISORDER 
AWARENESS DAY 

Mr. REID. Mr. President, I want to 
extend my appreciation to every Mem
ber of this Senate for unanimously 
passing a resolution that dedicates 
today to be National Eating Disorder 
Awareness Day. 

The purpose is to raise awareness and 
educate others so that we can end the 
silence that has shrouded eating dis
orders for so long. The reason this is 
important is, this affects 8 million peo
ple. Eight million people in this coun
try have eating disorders; the vast ma
jority of them are women. 

A recent study of a group of fourth 
graders reveals that 50 percent of these 
little students believed they were over
weight. Eighty-one percent of the girls 
in the same group reported that they 
had already been on diets. These are 9-
year-old kids. 

Today, younger and younger children 
are adopting restrictive eating proce
dures and patterns. What begins as ab
normal behavior toward food and 
weight control may develop into ano
rexia, bulimia, and other forms of dis
ordered eating. 

As with any illness, I believe it is 
wise to invest in resources and pro
grams working toward prevention. By 
heightening awareness and increasing 
education, we can save many young 
children before they become trapped in 
a life-threatening cycle of an eating 
disorder. 

I extend my appreciation to the en
tire Senate for allowing this resolution 
to pass. It sends a message to the coun
try that we care about the 8 million 
people who have eating disorders. 

URGING PRESIDENT CLINTON TO 
RETRACT ULTIMATUM TO ISRAEL 

Mr. D'AMATO. Mr. President, the 
reason I rise at this time is because 
certain matters have come to my at
tention and they are disturbing. Today, 
I have sent a letter to the President of 
the United States in regard to this. 

Mr. President, Israel is our closest 
ally, it is our most trusted friend 
among the nations of the Middle East. 

We have a long history of working to
gether and supporting one another for 
the benefit of both nations and all of 
our people. 

Now as we celebrate the 50th anniver
sary of Israel's independence, we 
should reaffirm our commitment to 
their peace and security and our sup
port for their continuation as a strong, 
reliable, independent nation. 

I am proud of what Israel has accom
plished over 50 years. I am proud of 
their commitment to freedom and jus
tice. Israel should be praised for what 
it has accomplished and for doing so 
over a very long period of time in 
which it has faced terrorism from with
in and without its own borders. 

Israel has always fought its own bat
tles. Its young have shed much blood to 
protect their freedom and they con
tinue to this day to defend their right 
to exist. And their very right to exist 
is being threatened. Nations hostile to 
Israel throughout the region are a con
tinuing threat to Israel's existence. 
And the Palestinian Authority to this 
day has yet to recognize Israel 's legiti
mate rig·ht to exist. 

It is wrong for the Clinton adminis
tration to pressure Israel to forgo its 
own security needs at this critical 
time. It is just wrong. It is counter
productive. It is dangerous to a legiti
mate peace effort. The brave Israeli 
citizens who stand ready to defend 
their nation should be supported by us 
in every fashion. To place an ulti
matum on Israel at this time under
mines the peace process and it denies a 
good friend the right to determine its 
own security needs. It is not just bad 
policy; it is wrong. 

I urge President Clinton in the 
strong·est terms to retract his ulti
mat!lm to Israel and to return America 
to our proper role as a friendly medi
ator in the search for peace and secu
rity for all nations in the Middle East. 

Mr. President, I yield the floor. 

U.S. FOREIGN OIL CONSUMPTION 
FOB, WEEK ENDING APRIL 24TH 
Mr. HELMS. Mr. President, the Amer

ican Petroleum Institute's report for 
the week ending April 24, that the U.S. 
imported 8,287,000 barrels of oil each 
day, an increase of 304,000 barrels over 
the 7,983,000 imported each day during 
the same week a year ago. 

Americans relied on foreign oil for 
56.3 percent of their needs last week. 
There are no signs that the upward spi
ral will abate. Before the Persian Gulf 
War, the United States obtained ap
proximately 45 percent of its oil supply 
from foreign countries. During the 
Arab oil embargo in the 1970s, foreign 
oil accounted for only 35 percent of 
America's oil supply. 

Politicians had better give consider
ation to the economic calamity sure to 
occur in America if and when foreign 
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producers shut off our supply-or dou
ble the already enormous cost of im
ported oil flowing· into the U.S.-now 
8,287,000 barrels a day. 

THE VERY BAD DEBT BOXSCORE 

Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
May 5, 1998, the federal debt stood at 
$5,486,129,027,438.95 (Five trillion, four 
hundred eighty-six billion, one hundred 
twenty-nine million, twenty-seven 
thousand, four hundred thirty-eight 
dollars and ninety-five cents). 

One year ago , May 5, 1997, the federal 
debt stood at $5,332,472,000,000 (Five 
trillion, three hundred thirty-two bil
lion, four hundred seventy-two mil
lion). 

Five years ago, May 5, 1993, the fed
eral debt stood at $4,243,813,000,000 
(Four trillion, two hundred forty-three 
billion, eight hundred thirteen mil
lion). 

Ten years ago, May 5, 1988, the fed
eral debt stood at $2,516,506,000,000 (Two 
trillion, five hundred sixteen billion, 
five hundred six million). 

Fifteen years ago , May 5, 1983, the 
federal debt stood at $1,255,471,000,000 
(One trillion, two hundred fifty-five 
billion, four hundred seventy-one mil
lion) which reflects a debt increase of 
more than $4 trillion
$4,230,658,027,438.95 (Four trillion, two 
hundred thirty billion, six hundred 
fifty-eight million, twenty-seven thou
sand, four hundred thirty-eight dollars 
and ninety-five cents) during the past 
15 years. 

" YOUTH HEALTH ISSUES" 
Mr. LEAHY. Mr. President, I rise 

today to recognize a commendable 
group of Vermont teens. Oftentimes, 
society shortchanges teenagers by 
placing unfair stereotypes upon them 
and by not listening to what they have 
to say. The eighth grade students of 
Barton Academy have written an arti
cle to prove that they, as teens, are 
vital members of their community and 
of society as a whole. I was particu
larly impressed with not only the mes
sage but with the eloquence of this ar
ticle. I ask unanimous consent that the 
article be printed in the CONGRES
SIONAL RECORD SO that all Senators 
may read the words of these fine teen
agers. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the 1997 Vermont Kids Count] 
YOUTH HEALTH ISSUES 

The following article, written by a class of 
Barton eighth graders, introduces this sec
tion on youth health issues. It provides the 
much-needed perspectives of teenagers, 
drawing attention to not only their daily 
lives but to the heart of many teen issues
the adult society in which they live and 
grow. 

TEENS DEFEND THEMSELVES AGAINST 
STEREOTYPES 

We present ourselves not as problems to 
society, but as we really are, 32 teens look
ing at themselves and society. Not statistics, 
but the real thing, us. We would like to 
present what we do that we are proud of, feel 
we have accomplished, and what we have 
given to others. We come from all social and 
economic backgrounds and come together 
each day in our town school. We have our ups 
and downs with each other, but get along 
more often than we do not. Life is not per
fect, but neither is yours. 

If you knew us, lived with us, celebrated 
and grieved with us there would be no need 
for this response. However, it is our experi
ence that most adults simply ignore, dis
regard or fear teens. How many adults can 
you see in any given line at a movie even nod 
recognition of a teen's humanity, much less 
start a short conversation? We want to start 
that conversation. 

Hey Mister, did you know that some of us 
do barn chores before we even go to school 
every morning. We do evening chores, too. In 
between, we go to school, make honor roll on 
occasion, play sports, participate in band 
and chorus and ride the roller coaster of ado
lescence. 

Some of us have part-time jobs to earn the 
money we want for things. We shovel snow, 
mow lawns, baby-sit and clean houses for 
less than minimum wage. We've saved our 
money for a few years to get what we want
ed. We also earn money to buy some of our 
own clothing, sports equipment and enter
tainment. Some of us even earn money to 
contribute to family necessities. Imagine 
that. 

We have a sense of community. Who do you 
see picking up the trash along our roads and 
fields during Green Up Day? Who is col
lecting bottles for a class trip? Who are the 
crossing guards so younger children won't 
get hit by cars? Whose clothes have thoug·ht
fully been gone through and chosen with 
care to give to clothing centers, or victims of 
fires? We have given our clothes, our bicy
cles, games, money and music to others in 
need just because we were asked. 

We, the 32 teens of the eighth grade of Bar
ton, have volunteered to carry elders' gro
cery bags just because we saw them strug
gling. We also volunteer to shovel out our 
grandparents ' dooryards, and even accept the 
money they insist we take because we know 
it makes them feel good, too. We march and 
play our musical instruments in Memorial 
Day and Veterans Day parades in honor of 
those who served. Sometimes we go to local 
nursing homes and play our instruments or 
sing. Sometimes we go just to share and 
talk. 

Most of us have family responsibilities 
that we honor. We split wood and stack it; 
and move it from one place to another. We 
trudge through snow and mud to gather sap 
and help sugar. We do the laundry for the 
family, set the table, cook some meals, and 
clean up afterward and empty the trash. We 
grumble, but we do the chores. We watch our 
younger brothers and sisters. For the most 
part, we think we are pretty helpful. Some of 
us were even responsible for bringing the 
possibility of recycling into our homes. 

Did you know that teens in our community 
volunteer to tutor younger children? Some 
of the teens at Lake Region Union High 
School coach our junior hoop program and 
referee our games. Most of us would gladly 
lend a hand if we were asked. 

Society says that our job is school. Manda
tory. We do that, too. We go, learn, try to 

learn, and try to learn again. Sometimes we 
give up but not too often. The dropout rate 
at Lake Region union High School is less 
than 2 percent, according to Lake Region 
Annual Report, Jan. 15, 1997. We might not 
be in the top 10 percent of the world 's smart
est kids, but do we really need to be? Society 
is a problem to us sometimes, too. If you 
want to separate society into parts, we, as 
teens and citizens, are not responsible for 
the pollution of the world, the genocide in 
most corners, poverty, houseless people, por
nography, gridlock and the corruption of our 
national leaders. Drugs are everywhere. Do 
we manufacture them or smuggle them into 
the country? Society has taught us from the 
first time we viewed a sporting event that 
beer is where it's at. How are we to sort out 
the mixed messages we are bombarded with? 
We listen weekly to the adults in the news 
who compare us unfavorably with the test 
scores of other countries. We do not make 
the movies rated PG- 13 that include more 
profanity than we would ever think of using. 
Where are the everyday role models that you 
would like us to emulate? 

Our advice- get to know a teen up front 
and personal. We don't like the word scape
goat for anyone. It makes it too easy to cast 
the first stone. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT CONCERNING THE PRO
POSED AGREEMENT FOR CO
OPERATION BETWEEN THE 
UNITED STATES OF AMERICA 
AND UKRAINE CONCERNING 
PEACEFUL USES OF NUCLEAR 
ENERGY-MESSAGE FROM THE 
PRESIDENT-PM 122 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Foreign Relations: 

To the Congress of the United States: 
I am pleased to transmit to the Con

gress, pursuant to sections 123b. and 
123d. of the Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2153 (b), (d)), the 
text of a proposed Agreement for Co
operation Between the United States of 
America and Ukraine Concerning 
Peaceful Uses of Nuclear Energy, with 
accompanying annex . and agreed 
minute. I am also pleased to transmit 
my written approval, authorization, 
and determination concerning the 
agreement, and the memorandum of 
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the Director of the United States Arms 
Control and Disarmament Agency with 
the Nuclear Proliferation Assessment 
Statement concerning the agreement. 
The joint memorandum submitted to 
me by the Secretary of State and the 
Secretary of Energy, which includes a 
summary of the provisions of the 
agreement and various other attach
ments, including agency views, is also 
enclosed. 

The proposed agreement with 
Ukraine has been negotiated in accord
ance with the Atomic Energy Act of 
1954, as amended by the Nuclear Non
Proliferation Act of 1978 and as other
wise amended. In my judgment, the 
proposed agreement meets all statu
tory requirements and will advance the 
nonproliferation and other foreign pol
icy interests of the United States. The 
agreement provides a comprehensive 
framework for peaceful nuclear co
operation between the United States 
and Ukraine under appropriate condi
tions and controls reflecting our com
mon commitment to nuclear non
proliferation goals. 

The proposed new agreement with 
Ukraine permits the transfer of tech
nology, material, equipment (including 
reactors), and components for nuclear 
research, and nuclear power produc
tion. It provides for U.S. consent rights 
to retransfers , enrichment , and reproc
essing as required by U.S. law. It does 
not permit transfers of any sensitive 
nuclear technology, restricted data, or 
sensitive nuclear facilities or major 
critical components of such facilities. 
In the event of termination, key condi
tions and controls continue with re
spect to material and equipment sub
ject to the agreement. 

Ukraine is a nonnuclear weapon state 
party to the Treaty on the Non
proliferation of Nuclear Weapons 
(NPT). Following the dissolution of the 
Soviet Union, Ukraine agreed to there
moval of all nuclear weapons from its 
territory. It has a full-scope safeguards 
agreement in force with the Inter
national Atomic Energy Agency 
(IAEA) to implement its safeguards ob
ligations under the NPT. Ukraine was 
accepted as a member of the Nuclear 
Suppliers Group in April 1996, and as a 
member of the NPT Exporters Com
mittee (Zangger Committee) in May 
1997. 

I have considered the views and rec
ommendations of the interested agen
cies in reviewing the proposed agree
ment and have determined that its per
formance will promote, and will not 
constitute an unreasonable risk to , the 
common defense and security. Accord
ingly, I have approved the agreement 
and authorized its execution and urge 
that the Congress give it favorable con
sideration. 

Because this agreement meets all ap
plicable requirements of the Atomic 
Energy Act, as amended, for agree
ments for peaceful nuclear coopera-

tion, I am transmitting it to the Con
gress without exempting it from any 
requirement contained in section 123a. 
of that Act. This transmission shall 
constitute a submittal for purposes of 
both sections 123b. and 123d. of the 
Atomic Energy Act. My Administra
tion is prepared to begin immediately 
the consultations with the Senate For
eig·n Relations and House International 
Relations Committees as provided in 
section 123b. Upon completion of the 
30-day continuous session period pro
vided for in section 123b., the 60-day 
continuous session provided for in sec
tion 123d. shall commence. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 6, 1998. 

MESSAGES FROM THE HOUSE 
At 3:55 p.m. , a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks , an
nounced that the Speaker appoints the 
following Members as additional con
ferees in the conference on the dis
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 2400) to authorize funds for 
Federal-aid highways, highway safety 
programs, and transit programs, and 
for other purposes; and appoints addi
tional conferees from the Committee 
on Ways and Means, solely for consid
eration of title XI of the House bill and 
title VI of the Senate amendment and 
modifications committed to con
ference: Mr. NUSSLE, Mr. HULSHOF, and 
Mr. RANGEL. 

The message further announced that 
the House has passed the following bill, 
in which it requests the concurrence of 
the Senate: 

H.R. 567. An act to amend the Trademark 
Act of 1946 to provide for the registration 
and protection of trademarks used in com
merce, in order to carry out provisions of 
certain international conventions, and for 
other purposes. 

The message also announced that the 
House has agreed to the following con
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 220. Concurrent resolution re
garding American victims of terrorism. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent and referred as indicated: 

H.R. 567. An act to amend the Trademark 
Act of 1946 to provide for the registration 
and protection of trademarks used in com
merce, in order to carry out provisions of 
certain international conventions, and' for 
other purposes; to the Committee on the Ju
diciary. 

The following concurrent resolution 
was read and referred as indicated: 

H. Con. Res. 220. Concurrent resolution re
garding American victims of terrorism; to 
the Committee on Foreign Relations. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-4766. A communication from the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans
mitting, pursuant to law, the report of a rule 
entitled " Marketing Order Regulating the 
Handling of Spearmint Oil Produced in the 
Far West; Revision of the Salable Quantity 
and Allotment Percentage for Class 3 (Na
tive) Spearmint Oil for the 1997- 98 Marketing 
Year" (Docket FV98-905-2 IFR) received on 
May 4, 1998; to the Committee on Agri
culture , Nutrition, and Forestry. 

EC-4767. A communication from the Acting 
Assistant Secretary of Defense for Reserve 
Affairs, transmitting, pursuant to law, no
tice of the delay of the report on military 
technical positions; to the Committee on 
Armed Services. 

EC-4768. A communication from the Sec
retary of Defense, transmitting, notices of 
military retirements; to the Committee on 
Armed Services. 

EC-4769. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting, a draft of proposed legislation 
entitled " Authority to Fund Inspector Ex
penses From the Organization for the Prohi
bition of Chemical Weapons" ; to the Com
mittee on Armed Services. 

EC-4770. A communication from the Execu
tive Director of the Civil Air Patrol, trans
mitting, pursuant to law, the annual report 
of the Civil Air Patrol for fiscal year 1997; to 
the Committee on the Judiciary. 

EC-4771. A communication from the Chair
man of the Sentencing Commission, trans
mitting, amendments to the sentencing 
guidelines, policy statements , and official 
commentary; to the Committee on the Judi
ciary. 

EC- 4772. A communication from the Chief 
Justice of the Supr eme Court of the United 
States, transmitting, pursuant to law, the 
report of amendments to the F ederal Rules 
of Appellate Procedure; to the Committee on 
the Judiciary. 

EC-4773. A communication from the Chief 
Justice of the Supreme Court of the United 
States, transmitting, pursuant to law, the 
report of amendments to the Federal Rules 
of Evidence; to the Committee on the Judici
ary. 

EC-4774. A communication from the Chief 
Justice of the Supreme Court of the United 
States, transmitting, pursuant to law, the 
report of amendments to the Federal Rules 
of Civil Procedure; to the Committee on the 
Judiciary. 

EC-4775. A communication from the Chief 
Justice of the Supreme Court of the United 
States, transmitting, pursuant to law, the 
report of amendments to the Federal Rules 
of Criminal Procedure; to the Committee on 
the Judiciary. 

EC-4776. A communication from the Direc
tor of the Administrative Office of the U.S. 
Courts , transmitting, pursuant to law, the 
wiretap report for calendar yea r 1997; to the 
Commit tee on the Judiciary. 

EC-4777. A communication from the Direc
tor of Operations and Finance, the American 
Battle Monuments Commission , transmit
ting, pursuant to law, the report under the 
Freedom of Information Act for calendar 
year 1997; to the Committee on the Judici
ary. 
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EC-4778. A communication from the Attor

ney General, transmitting, pursuant to law. 
a report on the U.S. Parole Commission for 
1998; to the Committee on the Judiciary. 

EC-4779. A communication from the Com
missioner of the Immigration and Natu
ralization Service, Department of Justice, 
transmitting, pursuant to law, the report of 
a rule entitled " Amendment of the Defini
tion of Arriving Alien" (RIN1115-AE87) re
ceived on April 22, 1998; to the Committee on 
the Judiciary. 

EC-4780. A communication from the Com
missioner of the Immigration and Natu
ralization Service, Department of Justice, 
transmitting, pursuant to law, the report of 
a rule entitled " Screening Requirements of 
Carriers" (RIN1115-AD97) received on April 
29, 1998; to the Committee on the Judiciary. 

EC-4781. A communication from the Acting 
Assistant Attorney General (Office of Legis
lative Affairs), transmitting, pursuant to 
law, the report of settlements (Property 
Damage and Personal Injury) for calendar 
year 1997; to the Committee on the Judici
ary. 

EC-4782. A communication from the Asso
ciate Attorney General, transmitting, pursu
ant to law, the report under the Freedom of 
Information Act for calendar year 1997; to 
the Committee on the Judiciary. 

EC-4783. A communication from the Direc
tor of the Office of Surface Mining Reclama
tion and Enforcement, Department of the In
terior, transmitting, pursuant to law, there
port of two rules: "Texas Regulatory Pro
gram and Abandoned Mine Land Reclama
tion Plan (Recodification)" (TX-040-FOR), 
" Pennsylvania Regulatory Program (Coal 
refuse disposal)" (PA- 112-FOR) received on 
April 21. 1998; to the Committee on Energy 
and Natural Resources. 

EC-4784. A communication from the Direc
tor of the Office of Surface Mining Reclama
tion and Enforcement, Department of the In
terior, transmitting, pursuant to law, there
port of a rule entitled "Maryland Regulatory 
Program (Bond liability for remined lands)" 
(MD-042- FOR) received on April 16, 1998; to 
the Committee on Energy and Natural Re
sources. 

EC-4785. A communication from the Assist
ant Secretary of the Interior for Land and 
Minerals Management, transmitting, pursu
ant to law, the report of a rule entitled "Na
tional Forest Exchanges" (RIN1004- AC97) re
ceived on April 28, 1998; to the Committee on 
Energy and Natural Resources. 

EC-4786. A communication from the Assist
ant Secretary of the Interior for Land and 
Minerals Management, transmitting, pursu
ant to law, the report of a rule entitled 
'Royalties on Gas, Gas Analysis Reports, Oil 

and Gas Production Measurement, Surface 
Commingling, and Security" (RIN1010-AC23) 
received on May 1, 1998; to the Committee on 
Energy and Natural Resources. 

EC-4787. A communication from the Com
missioner of the Bureau of Reclamation, De
partment of the Interior, transmitting, pur
suant to law, a modification report relative 
to the safety of dams; to the Committee on 
Energy and Natural Resources. 

EC-4788. A communication from the Acting· 
Assistant Secretary of the Interior for Fish 
and Wildlife and Parks, transmitting, pursu
ant to law, a report on threatened national 
historic landmarks; to the Committee on En
ergy and Natural Resources. 

EG-4789. A communication from the Acting 
Deputy Chief of Operations, Forest Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
"Notice, Comment. and Appeal Procedures 

for National Forest System Projects and Ac
tivities" received on April 20, 1998; to the 
Committee on Energy and Natural Re
sources. 

EC-4790. A communication from the Acting 
Associate Chief of the Forest Service, De
partment of Agriculture, transmitting, pur
suant to law, the report of a rule entitled 
"Smith River National Recreation Area" 
(RIN0596-AB39) received on April 20, 1998; to 
the Committee on Energy and Natural Re
sources. 

EC-4791. A communication from the Direc
tor of the Office of Rulemaking Coordina
tion, Department of Energy, transmitting, 
pursuant to law, the report of Financial As
sistant Letter 98-02 received on April16, 1998; 
to the Committee on Energy and Natural Re
sources. 

EC-4792. A communication from the Direc
tor of the Office of Rulemaking Coordina
tion, Department of Energy, transmitting, 
pursuant to law, the report of an administra
tive directive regarding In-House Energy 
Management received on April 21, 1998; to 
the Committee on Energy and Natural Re
sources. 

EC-4793. A communication from the Direc
tor of the Office of Rulemaking Coordina
tion, Department of Energy, transmitting, 
pursuant to law, the report of an administra
tive directive regarding suspect and counter
feit items received on April 21, 1998; to the 
Committee on Energy and Natural Re
sources. 

EC-4794. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a report entitled " A Role for Federal 
Purchasing in Commercializing New Energy
Efficient and Renewable-Energy Tech
nologies" ; to the Committee on Energy and 
Natural Resources. 

EC-4795. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a report entitled " Building Energy Effi
ciency Standards Activities" ; to the Com
mittee on Energy and Natural Resources. 

EC-4796. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, the report under the Metal Casting 
Competitiveness Research Act for fiscal year 
1997; to the Committee on Energy and Nat
ural Resources. 

EC-4797. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law. the report on the Strategic Petroleum 
Reserve for calendar year 1997; to the Com
mittee on Energy and Natural Resources. 

EC-4798. A communication from the Ad
ministrator of the Energy Information Ad
ministration, Department of Energy, trans
mitting, pursuant to law, a report relative to 
the uranium industry for calendar year 1997; 
to the Committee on Energy and Natural Re
sources. 

EC-4799. A communication from the Ad
ministrator of the Energy Information Ad
ministration, Department of Energy, trans
mitting, pursuant to law, a report entitled 
"International Energy Outlook 1998: With 
Projections Through 2020"; to the Committee 
on Energy and Natural Resources. 

REPORTS OF COMMITTEES 
The following report of committees 

was submitted: 
By Mr. HATCH, from the Committee on 

the Judiciary, without amendment: 
S. 2037. An original bill to amend title 17, 

United States Code, to implement the WIPO 
Copyright Treaty and the WIPO Perform
ances and Phonograms Treaty, to provide 

limitations on copyright liability relating to 
material online, and for other purposes. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. BYRD (for himself and Mrs. 
HUTCHISON): 

S. 2036. A bill to condition the use of appro
priated funds for the purpose of an orderly 
and honorable reduction of U.S. ground 
forces from the Republic of Bosnia and 
Herzegovina; to the Committee on Foreign 
Relations. 

By Mr. HATCH: 
S. 2037. An original bill to amend title 17, 

United States Code, to implement the WIPO 
Copyright Treaty and the WIPO Perform
ances and Phonograms Treaty, to provide 
limitations on copyright liability relating· to 
material online, and for other purposes; from 
the Committee on the Judiciary; placed on 
the calendar. 

By Mr. CHAFEE (for himself, Mr. BAU
GUS, and Mr. WARNER) (by request): 

S. 2038. A bill to amend the John F. Ken
nedy Center Act to authorize appropriations 
for the John F . Kennedy Center for the Per
forming Arts and to further define the cri
teria for capital repair and operation and 
maintenance; to the Committee on Environ
ment and Public Works. 

By Mr. BINGAMAN: 
S. 2039. A bill to amend the National Trails 

System Act to designate El Camino Real de 
Tierra Adentro as a National Historic Trail; 
to the Committee on Energy and Natural Re
sources. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MURKOWSKI (for himself and 
Mr. STEVENS): 

S. Res. 223. A resolution commending the 
Prince William Sound Community College 
on twenty years of education service; to the 
Committee on the Judiciary. 

By Mr. STEVENS (for himself, Mr. 
COCHRAN, Mr. CHAFEE, Mr. HOLLINGS, 
Mr. INOUYE, and Mr. MURKOWSKI): 

S . Res. 224. A resolution expressing the 
sense of the Senate regarding an inter
national project to evaluate and facilitate 
the exchange of advanced technologies; con
sidered and agreed to. 

By Mr. ABRAHAM (for himself and Mr. 
LIEBERMAN): 

S. Con. Res. 94. A concurrent resolution 
supporting the religious tolerance toward 
Muslims; to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BYRD (for himself and 
Mrs. HUTCHISON): 

S. 2036. A bill to condition the use of 
appropriated funds for the purpose of 
an orderly and honorable reduction of 
U.S. ground forces from the Republic of 
Bosnia and Herzegovina; to the Com
mittee on Foreign Relations. 
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THE BOSNIA FORCE REALIGNMENT ACT 

Mr. BYRD. Mr. President, the bill 
that I introduce today, on behalf of the 
distinguished Senator from Texas, Mrs. 
HUTCHISON, and myself, is an attempt 
to reduce the American portion of the 
NATO deployment to Bosnia and 
Herzegovina. It does so in a carefully 
staged manner over the next 2 years, 
going from the administration-planned 
force size of 6,900 ground troops at the 
end of this June, to 2,500 troops in Feb
ruary, 2000. In the interim, the amend
ment calls for a force size of 5,000 U.S. 
troops to be arrived at by February 
1999, and 3,500 by July 1999. 

This is a gradual drawdown to a level 
which more accurately approximates 
the size of the forces of France and 
Germany at this time. The United 
States would continue to honor its 
commitment to NATO to play an ap
propriate role in the Bosnia stabiliza
tion force, but the amendment provides 
crucial leverage on our allies in Europe 
to assume the leadership role that is 
appropriate for them in an operation 
near their borders in Europe. 

The current plan by the administra
tion, including the requirement for 
meeting a series of general benchmarks 
in the areas of democratization, an 
independent press and judiciary, and 
other reforms, could keep the United 
States with the leading force in Bosnia 
for an indefinite period. I do not be
lieve the American people will support 
the proposition of a semi-permanent 
deployment with no end-game. Never
theless, this year, for the first time, 
the President has said that there is no 
definite end-game, or exit schedule 
which he would propose. Thus, the 
pressure is off our allies to pick up 
more of the leading role, and our allies 
are perfectly content to keep the 
United States spending some $1.8 bil
lion per year on this operation, in addi
tion to the funds we contribute to 
NATO on an annual basis. 

My good friend from the state of 
Michigan, the ranking member of the 
Armed Services Committee, Mr. LEVIN, 
has also been concerned over the per
manent nature of the American deploy
ment and the lack of leadership being 
displayed by our European partners. He 
has offered a proposal, as a provision in 
the supplemental appropriations bill, 
which was approved by the conference 
committee on that bill , to urge the 
President to reach an agreement on the 
deadlines for closure on the various 
benchmarks in the President 's report. 
This is a good amendment by Mr. 
LEVIN, and it is a very good starting 
point, and I am supportive of it, but I 
am afraid that it does not contain the 
kind of pressure that would cause the 
administration to act decisively with 
our allies on the matter of sharing the 
burden of leadership in Bosnia. I do not 
think that the Levin amendment, 
which, as I say, I strongly support, goes 
far enough. 

The administration seems not to 
work very effectively, except under the 
pressure of explicit deadlines and an 
explicit schedule with specific num
bers, dates, and goals. This specificity 
is provided by the amendment which 
Mrs. HUTCHISON and I presently intend 
to offer to the fiscal year 1999 Depart
ment of Defense authorization bill 
when it comes to the floor. I hope that 
my colleagues will have a careful look 
at the details of the amendment. I be
lieve that it deserves strong bipartisan 
support. It is a responsible approach, 
and it provides the time and the impe
tus for our allies to get their acts to
gether and begin to take responsibility 
for the peace of the European Con
tinent. The United States will continue 
to play an important supporting role in 
this effort, but I hope we will begin to 
wean our allies from the overdepend
ence upon the United States that they 
currently exhibit. 

Reports over the last few days on the 
very disturbing developments in the 
Serbian province of Kosovo need the 
focus of the Senate and the administra
tion and of all Americans. These events 
demonstrate my point. We may well 
have a catastrophe in the making, and 
the question of heading off, or at least 
containing ethnic unrest in Kosovo 
must be addressed by the administra
tion, as well as by NATO. I don't see 
any evidence that the administration 
is moving in the direction of providing 
that kind of address. There may be 
steps that we need to take right now to 
prepare for worst-case eventualities. 
The administration needs to inform the 
Senate in detail on its policy regarding 
the possible scenarios involving the sit
uation in Kosovo. 

The amendment offered by Senator 
HUTCHISON and myself does provide 
that the forces which we move out of 
Bosnia proper can be redeployed to the 
periphery of that troubled region-into 
Hungary, for instance, and particularly 
into Macedonia, in an effort to dem
onstrate to the Serbs and other parties 
that NATO will not stand for the 
spreading of the ethnic conflict beyond 
the borders of Bosnia and Serbia. But 
the spread of the ethnic conflict in 
Kosovo is a separate issue which must 
be addressed by the administration, 
and I hope that the administration will 
get busy and give us just such an ad
dress. Everything possible should be 
done to forestall a spread of the ethnic 
conflict in Kosovo. Bosnia and its vio
lent disposition must be contained and 
must not be allowed to infect the rest 
of Europe. We cannot countenance the 
spread of the ethnic violence into the 
southern Balkans, and we must do ev
erything that we can to forestall the 
involvement of Greece and Turkey in 
future instabilities caused by the Bos
nia and Kosovo situations. 

The reduction in U.S. forces over a 
two-year period arranges a sure but 
gentle glidepath during which a recon-

figuration of the composition of allied 
forces can be accomplished without 
opening up vulnerabilities for U.S. 
forces or causing uncertainties on the 
part of Serbian elements as to the 
staying power of NATO, while Bosnian 
unrest remains a threat to the peace of 
the continent. Yet, history must move 
in Europe, and the role of leadership on 
the ground, through the presence of 
American armies, must transition to 
one where a healthier balance of re
sponsibility is created. This transition 
is especially important in light of the 
recent developments in Kosovo. In the 
long run, in an era where new states 
are being incorporated into NATO, and 
new practices of consensus-building 
and peacekeeping must be developed 
among the states of the alliance, Eu
rope must begin to get a surer grasp of 
its own destiny through a spirit of 
clos·e cooperation among its European 
NATO partners. 

Mr. President, I hope that my col·
leagues will review the details of the 
amendment, and will choose to co
sponsor it. 

Mr. President, I send the bill to the 
desk on behalf of the distinguished 
Senator from Texas, Mrs. HUTCHISON, 
and myself and I ask that the title be 
stated. 

The PRESIDING OFFICER. The 
clerk will state the title. 

The bill clerk read as follows: 
A bill to condition the use of appropriated 

funds for the purpose of an orderly and hon
orable reduction of U.S. ground forces from 
the Republic of Bosnia and Herzegovina. 

Mr. BYRD. Mr. President, the distin
guished Senator from Texas and I ex
pect this bill to be referred to the ap
propriate committee. 

The PRESIDING OFFICER. The bill 
will be appropriately referred. 

Mr. BYRD. As of now, Mr. President, 
I yield the remainder of whatever time 
I would have had to Mrs. HUTCHISON, 
that she may add it to the amount of 
time that she would have had under 
the request. 

Let me express my appreciation for 
her cosponsorship of this amendment. 
She will work hard on its behalf as I 
will, and I feel honored and fortunate 
to have her as cosponsor of the bill. I 
yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

Mrs. HUTCHISON. Thank you, Mr. 
President. 

Mr. President, how much time is left 
on our amendment? 

The PRESIDING OFFICER. Twenty
four minutes. 

Mrs. HUTCHISON. Thank you, Mr. 
President. 

Mr. President, I want to say how 
pleased I am to be working with my 
colleague, the senior Senator from 
West Virginia, who was honored last 
night on the Senate floor for having 
cast the most number of votes of any 
Senator in the history of our country-
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15,000. It was quite awesome. I am 
pleased to have someone of his stature 
and experience to take the lead on this 
very important act that we hope the 
Senate will pass in the form of an 
amendment to the defense authoriza
tion bill, or failing that, the appropria
tions bill, because it is time that Con
gress step up to the line and fulfill its 
constitutional responsibility for allo
cating the military dollars. 

Mr. President, as the senior Senator 
from West Virginia has stated, our bill 
will begin the orderly and honorable 
withdrawal of U.S. ground forces from 
the Republic of Bosnia and 
Herzegovina. 

U.S. forces in Bosnia have accom
plished the military mission assigned 
to them. They were sent to enforce the 
Dayton peace accords by keeping the 
warring factions separated. We all owe 
our troops a debt of gratitude for hav
ing done this with no combat loss of 
life to any American. 

I have just returned this weekend 
from my seventh trip to the Balkans. I 
saw a well-trained professional force 
capable of performing any mission that 
we would give them as long as we give 
them the support they need. But I also 
saw a force on a mission with no clear 
direction and certainly no exit strat
egy. It has no end date. These troops 
have been spending more and more 
time away from home than at any 
other point in their careers. 

The continuing and open-ended com
mitment of U.S. ground forces in Bos
nia is subject to the oversight author
ity of Congress. When we narrowly 
voted to support this mission in 1995, I 
voted against it because I was afraid 
what would happen is exactly what is 
happening. We are now in an open
ended mission. This was not supposed 
to be an open-ended mission. It was 
supposed to be a 1-year commitment. 
That deadline was missed and the next 
deadline was missed. 

It is very important that we have an 
exit strategy. The Secretary of De
fense, and the Chairman of the Joint 
Chiefs, have said an exit strategy and 
an exit date is most important if we 
are not going to have mission creep. 
But, in fact, what I fear is that we do 
have mission creep in Bosnia, and as a 
matter of fact, we also have deadline 
creep. 

NATO forces have increased their 
participation in police activities, some
thing for which they are not trained. 
General Joulwan has said our military 
forces are not trained for police mis
sions, and yet that is what they are 
doing more and more. 

U.S. commanders in NATO have stat
ed on several occasions that, in accord
ance with the Dayton peace accords, 
the principal responsibility for law en
forcement rests with the parties to the 
Dayton agreement- the Serbs, the 
Croats, and the Muslims. 

In a recent letter to Congress, Presi
dent Clinton identified a host of addi-

tional missions that seem to go well 
beyond the peacekeeping scope of the 
U.S. forces in Bosnia and are aimed 
really at nation-building. These in
clude- and I quote from his letter
" supporting * * * the conduct of elec
tions and the installation of elected of
ficials, " and " supporting * * * media 
reform efforts. ' ' 

During our recent trip we were 
briefed that establishing a rule of law 
and a judiciary were also among the 
criteria that must be established prior 
to our troops ' withdrawal. 

Mr. President, these are goals that 
could take 50 years to achieve, and 
they define a mission without an exit 
strategy. I would just say that the dis
tinguished Senator who is presiding at 
this moment was also in the meetings 
we had in Bosnia this weekend. I think 
I speak for all of us who were there in 
saying that what we were told about an 
end date is a recipe for a mission with 
no exit strategy. Congress has had lit
tle to say, as the President has author
ized an ever-longer commitment of 
troops for an ever-growing number of 
missions. 

I believe that exceeds the war power 
authority of the President, although 
this is debatable and I cannot say that 
it is totally clear. But while the Con
stitution leaves some issues unsettled 
regarding· war powers, there is no such 
conflict over the power of the purse. 
The Congress alone has the power. We 
have the responsibility to provide the · 
money for our military and to look at 
the big picture. 

The big picture, Mr. President, is 
that our troops are being flung around 
the world in police missions and peace
keeping missions, and we are losing the 
edge that a superpower must have to be 
able to act when no one else can or no 
one else will. 

Senator BYRD and I do not want Con
gress to ever shrink from its constitu
tional responsibility. And it is Senator 
BYRD who understands the Constitu
tion better than anyone on this floor. 
But I , as a new Member; am trying to 
see things in a way that our Founding 
Fathers intended and to remain true to 
the balance of power that they at
tempted to create. 

Our bill is aimed at getting our Euro
pean allies to start taking a greater 
share of the responsibility for their 
own regional security matters. This 
will free the United States to respond 
where our allies cannot or will not and 
where the United States is the only 
power that is capable of doing so. 

It is in the interest of our allies that 
we maintain the capability to keep the 
world safe from threats that would en
danger our mutual security. The 
United States has nearly twice the 
number of troops on the ground as our 
next closest ally, Great Britain. We 
have three times more than the French 
and German allies. 

Our bill provides for a gradual-phased 
timetable of reduction of the level of 

U.S. troops so that by February in the 
year 2000 the American ground combat 
level would not exceed 2,500. This time
table is consistent with the stated ob
jectives of the Clinton administration. 

In a recent letter to several Senators, 
President Clinton said, "The deploy
ment will not be open-ended ... SFOR 
will be progressively reduced. 

Mr. President, the Senator from West 
Virginia and I hope to aid the adminis
tration by offering a credible and or
derly timetable for such reductions so 
that we can provide the ability to fi
nance the mission with some sense 
that we will know what to expect. 

Our bill provides 6,900 troops by June 
30, 1998; 5,000 by February 2, 1999; 3,500 
by June 30, 1999; and 2,500 by February 
2, 2000. 

Our bill exempts from these totals 
those forces that are needed to protect 
the U.S. troops as the drawdowns pro
ceed. We also exempt those forces nec
essary to protect U.S. diplomatic fa
cilities. Most important, we exempt 
any U.S. gTound forces which may be 
deployed as part of NATO containment 
operations in regions surrounding the 
Republic of Bosnia and Herzegovina. 

It is my belief that one of our prin
cipal objectives in the Balkans should 
be to prevent the conflict in Bosnia 
from spilling over into neighboring Eu
ropean countries. Should the President 
propose to establish a NATO contain
ment perimeter around Bosnia, our bill 
would permit that. 

Why is our legislation needed? What 
does it have to do with military readi
ness? Just last week this Congress ap
proved adding a half a billion dollars to 
the Bosnia operation. This brings our 
total to $8 billion. The President has 
asked for another $2 billion for the 
next year. That makes a $10 billion op
eration, five times the original esti
mate this administration gave Con
gress. 

Where is this money coming from? It 
is coming from future readiness. We 
are borrowing from the future to pay 
for a mission that is clearly capable of 
being performed by countries other 
than the world's only superpower. If 
they can do this, the United States can 
be ready to respond in other areas 
where we have mutual security threats 
with our allies, such as the Middle East 
and Asia. 

There are ample indications that our 
readiness has begun to suffer as we 
have drawn forces and resources off to 
support regional conflicts. In the U.S. 
Pacific Command, the commander in 
chief testified before Congress that 
some forces required for long-term 
commitments in the Asia-Pacific area 
of responsibility are now positioned in 
the Persian Gulf. He further reports 
that the Pacific fleet is short over 1,900 
sailors in key technical ratings. 

In the Pacific Air Forces, the F- 16 
cannibalization rate is 12.8 percent-a 
more than 100 percent increase since 
1995 due to lack of spare parts. 
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(3) to the extent necessary to support non

combat military personnel sufficient only to 
advise the commanders North Atlantic Trea
ty Organization peacekeeping operations in 
the Republic of Bosnia and Herzegovina; and 

(4) to U.S. ground forces that may be de
ployed as part of NATO containment oper
ations in regions surrounding the Republic of 
Bosnia and Herzegovina. 

(C) CONSTRUCTION OF SECTION.-Nothing in 
this section shall be deemed to restrict the 
authority of the President under the Con
stitution to protect the lives of United 
States citizens. 

(d) LIMITATION ON SUPPORT FOR LAW EN
FORCEMENT ACTIVITIES IN BOSNIA.-None of 
the funds appropriated or otherwise made 
available to the Department of Defense for 
any fiscal year may be obligated or expended 
after the date of the enactment of this Act 
for the: 

(1) Conduct of, or direct support for , law 
enforcement and police activities in the Re
public of Bosnia and Herzegovina, except for 
the training of law enforcement personnel or 
to prevent imminent loss of life. 

(2) Conduct of, or support for, any activity 
in the Republic of Bosnia and Herzegovina 
that may have the effect of jeopardizing the 
primary mission of the NATO-led force in 
preventing armed conflict between the Fed
eration of Bosnia and Herzegovina and the 
Republika Srpska ('Bosnian Entities'). 

(3) Transfer of refugees within the Republic 
of Bosnia and Herzegovina that, in the opin
ion of the commander of NATO Forces in
volved in such transfer-

(A) has as one of its purposes the acquisi
tion of control by a Bosnian Entity of terri
tory allocated to the other Bosnian Entity 
under the Dayton Peace Agreement; or 

(B) may expose United States Armed 
Forces to substantial risk to their personal 
safety. 

(4) Implementation of any decision to 
change the legal status of any territory 
within the Republic of Bosnia and 
Herzegovina unless expressly agreed to by all 
signatories to the Dayton Peace Agreement. 
SEC. 4. PRESIDENTIAL REPORT. 

(a) Not later than December 1, 1998, the 
President shall submit to Congress a report 
on the progress towards meeting the draw
down limit established in section 2(a). 

(b) The report under paragraph (a) shall in
clude an identification of the specific steps 
taken by the United States Government to 
transfer the United States portion of the 
peacekeeping mission in the Republic of Bos
nia and Herzegovina to European allied na
tions or organizations. 

By Mr. HATCH: 
S. 2037. An original bill to amend 

title 17, United States Code, to imple
ment the WIPO Copyright Treaty and 
the WIPO Performances and 
Phonograms Treaty, to provide limita
tions on copyright liability relating to 
material online, and for other pur
poses; from the Committee on the Judi
ciary; placed on the calendar. 

DIGITAL MILLENNIUM COPYRIGHT ACT 
Mr. LEAHY. Mr. President, the Dig

ital Millennium Copyright Act, which 
the Senate Judiciary Committee is re
porting today, is important for our 
economy, for our creative industries 
and for the future of the Internet. This 
legislation is based on the WIPO imple
menting legislation, S. 1121, rec
ommended by the Administration and 

introduced last year by the Chairman, 
Senators THOMPSON and KOHL and me. 

Following intensive discussions with 
a number of interested parties, includ
ing libraries, universities, small busi
nesses, online and Internet service pro
viders , telephone companies, computer 
users, broadcasters, content providers 
and device manufacturers, the Com
mittee was able to reach unanimous 
agreement on certain modifications 
and additions incorporated into the bill 
and making this bill a product of which 
we can all be proud. 

Significant provisions· were added to 
the bill in Title II to clarify the liabil
ity for copyright infringement of on
line and Internet service providers. 
These provisions set forth " safe har
bors" from liability for ISPs and OSPs 
under clearly defined circumstances, 
which both encourage responsible be
havior and protect important intellec
tual property rights. In addition, dur
ing the Committee's consideration of 
this bill, an Ashcroft-Leahy-Hatch 
amendment was adopted to ensure that 
computer users are given reasonable 
notice of when their Web sites are the 
subject of infringement complaints, 
and to provide procedures for computer 
users to have material mistakenly 
taken down put back. 

This bill contains a number of provi
sions designed to help libraries and ar
chives. First, libraries expressed con
cerns about the possibility of criminal 
sanctions or potentially ruinous mone
tary liability for actions taken in good 
faith. This bill makes sure that librar
ies acting in good faith can never be 
subject to fines or civil damages. Spe
cifically, a library is exempt from mon
etary liability in a civil suit if it was 
not aware and had no reason to believe 
that its acts constituted a violation. In 
addition, libraries are completely ex
empt from the criminal provisions. 

Second, the bill contains a browsing 
exception for libraries. Libraries have 
indicated that in an online environ
ment dominated by encrypted works it 
may be impossible for them to gain ac
cess to works to decide whether or not 
to acquire them. The current version of 
the bill permits libraries to circumvent 
access prevention technologies in order 
to make a good faith determination of 
whether or not it would like to buy a 
copy of a work. If the library decides 
that it wishes to acquire the work it 
must negotiate with the copyright 
owner just as libraries do today. 

Third, the Chairman, Senator 
ASHCROFT and I crafted an amendment 
to provide for the preservation of dig
ital works by qualified libraries and ar
chives. The ability of Libraries to pre
serve legible copies of works in digital 
form is one I consider critical. Under 
present law, libraries are permitted to 
make a single facsimile copy of works 
in their collections for preservation 
purposes, or to replace lost, damaged 
or stolen copies of works that have be-

come commercially unavailable. This 
law, however, has become outmoded by 
changing technology and preservation 
practices. The bill ensures that librar
ies' collections will continue to be 
available to future generations by per
mitting libraries to make up to three 
copies in any format-including in dig
ital form. This was one of the proposals 
in the National Information Infrastruc
ture Copyright Protection Act of 1995, 
which I sponsored in the last Congress. 
The Register of Copyrights, among oth
ers, has supported that proposal. 

In addition, the bill would permit a 
library to transfer a work from one 
digital format to another if the equip
ment needed to read the earlier format 
becomes unavailable commercially. 
This change addresses a problem that 
should be familiar to anyone whose of
fice has boxes of eight-inch floppy 
disks tucked away somewhere. 

These provisions go a long way to
ward meeting the concerns that librar
ies have expressed about the original 
bill, S. 1121, introduced to implement 
the WIPO treaties. 

Another issue that the bill addresses 
is distance learning. When Congress en
acted the present copyright law it rec
ognized the potential of broadcast and 
cable technology to supplement class
room teaching, and to bring the class
room to those who, because of their 
disabilities or other special cir
cumstances, are unable to attend class
es. At the same time, Congress also 
recognized the potential for unauthor
ized transmissions of works to harm 
the markets for educational uses of 
copyrighted materials. In the present 
Copyright Act, we struck a careful bal
ance and crafted a narrow exemption. 
But as with so many areas of copyright 
law, the advent of digital technology 
requires us to take another look at the 
issue. 

I recognize that the issue of distance 
learning has been under consideration 
for the past several years by the Con
ference on Fair Use (CONFU) that was 
established by the Administration to 
consider issues relating to fair use in 
the digital environment. In spite of the 
hard work of the participants, CONFU 
has so far been unable to forge a com
prehensive agreement on guidelines for 
the application of fair use to digital 
distance learning. The issue is an im
portant one, and I commend Senator 
ASHCROFT for his attention to this mat
ter. 

We made tremendous strides in 
charting the appropriate course for up
dating the Copyright Act to permit the 
use of copyrighted works in valid dis
tance learning activities. The Chair
man, Senator ASHCROFT and I joined 
together to ask the Copyright Office to 
facilitate discussions among interested 
library and educational groups and 
content providers with a view toward 
making recommendations that could 
be incorporated into the DMCA at the 
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April 30 mark up. The Copyright Office 
did just that, once again providing a 
valuable service to this Committee. 

Based on the Copyright Office 's rec
ommendations, we incorporated into 
the DMCA a new Section 122 requiring 
the Copyright Office to make broader 
recommendations to Congress on dig
ital distance education within six 
months. Upon receiving the Copyright 
Office 's recommendations, it is my 
hope that the Senate Judiciary Com
mittee will promptly commence hear
ings on the issue and move expedi
tiously to enact further legislation on 
the matter. I know that my fellow 
members on this Committee are as 
anxious as I am to complete the proc
ess that we started in Committee of up
dating the Copyright Act to permit the 
appropriate use of copyrighted works 
in valid distance learning activities. 
This step should be viewed as a begin
ning-not an end, and we are com
mitted to reaching that end point as 
quickly as possible. 

Senator FEINSTEIN had soug·ht to 
clarify when a university would be held 
responsible for the actions of its em
ployees in connection with its eligi
bility for the safe harbors spelled out 
in title II of the bill. Chairman HATCH, 
Senator ASHCROFT and I agreed with 
Senator FEINSTEIN that the best way to 
address this issue is to have the Copy
right Office examine this issue in a 
comprehensive fashion, because of its 
importance , complexity, and implica
tions for other online service providers, 
including libraries and archives. 

Amendments sponsored by Senators 
ASHCROFT, HATCH and I were also craft
ed to address the issues of reverse engi
neering, ephemeral recordings and to 
clarify for broadcasters the use of 
copyright management information in 
the course of certain analog and digital 
transmissions . . 

Legislative language was incor
porated into the bill to clarify that the 
law enforcement exemptions apply to 
all government agencies which conduct 
law enforcement and intelligence work, 
as well as to government contractors 
engaging in intelligence, investigative, 
or protective work. 

Chairman HATCH, Senator ASHCROFT 
and I agreed to language to assuage the 
concerns of the consumer electronics 
manufacturers, and others, that the 
bill might require them to design their 
products to respond to any particular 
technological protection measure. We 
also agreed to incorporate provisions 
into the bill clarifying that nothing in 
the bill will prevent parents from con
trolling their children's access to the 
Internet or individuals from protecting 
personal identifying information. 

By reaching agreement on this bill, 
this Committee is helping to create 
American jobs, protect American inge
nuity, and foster an ever more vibrant 
Internet. In short, the WIPO treaties 
and this implementing legislation are 

important to America's economic fu
ture. The bill addresses the problems 
caused when copyrighted works are dis
seminated through the Internet and 
other electronic transmissions without 
the authority of the copyright owner. 
By establishing clear rules of the road, 
this bill will allow electronic com
merce to flourish in a way that does 
not undermine America's copyright 
community. 

In a recent letter about the DMCA, 
Secretary Daley said, " The United 
States must lead the way in setting a 
standard that will protect our creative 
industries and serve as a model for the 
rest of the world. And we need to act as 
quickly as possible." 

This bill is a well-balanced package 
of proposals that address the needs of 
creators, consumers and commerce 
well into the next century. I urge all of 
my colleagues to support the Digital 
Millennium Copyright Act and work 
for its prompt passag·e. 

Mr. KOHL. Mr. President, I rise to 
express my support for the Digital Mil
lennium Copyright Act of 1998. In my 
view, we need this measure to stop an 
epidemic of illeg-al copying of protected 
works-such as movies, books, musical 
recordings, and software. The copy
right industry is one of our most thriv
ing businesses. But we still lose more 
than $15 billion each year due to for
eign copyright piracy, according to 
some estimates. 

This foreign piracy is out of control. 
For example, one of my staffers inves
tigating video piracy on a trip to China 
walked into a Hong Kong arcade and 
bought three bootlegged computer 
games-including " Toy Story" and 
" NBA '97"-for just $10. These games 
normally sell for about $100. Indeed, 
the manager was so brazen about it, he 
even agreed to give a receipt. 

Illegal copying has been a long
standing concern to me. I introduced 
one of the precursors to this bill, the 
Motion Picture Anti-Piracy Act, which 
in principle has been incorporated into 
this measure. And I was one of the 
original cosponsors of the original pro
posed WIPO implementing legislation, 
the preliminary version of this meas
ure. 

In my opinion, this bill achieves a 
fair balance by taking steps to effec
tively deter piracy, while still allowing 
fair use of protected materials. It is the 
product of intensive negotiations be
tween all of the interested parties-in
cluding the copyright industry, tele
phone companies, libraries, univer
sities and device manufacturers. And 
every major concern raised during that 
process was addressed. For these rea
sons, it earned the unanimous support 
of the Judiciary Committee. Of course, 
as with any legislation, some tinkering 
may still be needed. 

I am confident that this bill has the 
best approach for stopping piracy and 
strengthening one of our biggest export 
industries. It deserves our support. 

By Mr. CHAFEE (for himself, Mr. 
BAUCUS, and Mr. WARNER) (by 
request): 

S. 2038. A bill to amend the John F. 
Kennedy Center Act to authorize ap
propriations for the John F. Kennedy 
Center for the Performing Arts and to 
further define the criteria for capital 
repair and operation and maintenance; 
to the Committee on Environment and 
Public Works. 

THE JOHN F. KENNEDY CENTER FOR THE 
PERFORMING ARTS 

Mr. CHAFEE. Mr. President, today I 
am introducing the John F. Kennedy 
Center for the Performing Arts Author
ization Act. I am introducing this bill 
at the request of the Kennedy Center 
Board of Trustees, in my capacity as 
Chairman of the Committee on Envi
ronment and Public Works. Joining me 
as cosponsors of the bill are the chair
man and ranking member of the Sub
committee on Transportation and In
frastructure, Senators WARNER and 
BAUCUS. 

The concept of a national center for 
the performing arts originated during 
the administration of President Dwight 
D. Eisenhower. President Eisenhower 
envisioned a national cultural center 
in the nation's capital, and in 1958, 
with the support of Congress, he signed 
into law the National Cultural Center 
Act, which established the Center as an 
independently administered bureau of 
the Smithsonian Institution. Following 
the death of President Kennedy, the 
Congress in 1964 renamed the Center in 
honor of the late president. 

The Kennedy Center was opened to 
the public in September 1971. The re
sponse was overwhelming-so much so 
that the Center's Board of Trustees re
quested help from Congress in main
taining and operating the Center, for 
the benefit of the millions of visitors. 
In 1972, Congress authorized the Na
tional Park Service to provide mainte
nance, security, and other services nec
essary to maintain the facility. For the 
next two decades, the Park Service re
ceived federal appropriations for the 
maintenance and operation of the Pres
idential monument. 

In the early part of this decade, how
ever, it became clear that the Kennedy 
Center facility-which had not seen 
comprehensive capital repair since its 
opening-had deteriorated sig·nifi
cantly due to both age and intensive 
public use. Those repairs that had 
taken place-such as. the 1977 repair of 
the leaking roof-were undertaken in 
response to threatening conditions. 
The Board of Trustees, with the sup
port of the Park Service, therefore set 
out to achieve a more effective long
term approach to management of the 
facility , with one entity responsible for 
both the care of the physical plant and 
the staging of performance activities. 

In 1994, therefore, Congress approved 
and the President signed the John F. 
Kennedy Center. Act Amendments 
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(Public Law 103-279). That Act author
ized the transfer of all capital repair, 
operations, and maintenance of the fa
cility from the Park Service to the 
Board of Trustees. 

The Act also directed the Board to 
develop a comprehensive, multi-year 
plan for the restoration and ongoing 
maintenance of the Kennedy Center. In 
1995, the Board delivered the Com
prehensive Building Plan, which set 
forth a long-term, two-stage program 
for the remediation of substandard 
building conditions, as well as contin
uous maintenance for the future. Phase 
I, scheduled for Fiscal Years 1995 
through 1998, has concluded success
fully. During this time, several major 
projects were completed, including the 
installation of a new, energy-efficient 
heating and cooling system, replace
ment of the leaking roof and roof ter
race, and the major renovation of the 
Concert Hall. Phase II is scheduled to 
take place over the next eleven fiscal 
years, through Fiscal Year 2009. This 
stage will involve the massive "Center 
Block" project, during which the Opera 
House will be overhauled, as well as 
projects to make improvements to the 
plaza, improve accessibility to the the
aters, install fire and other safety tech
nology, and make a host of other re
pairs designed to ensure that the facil
ity meets life safety standards. 

That brings us to the legislation I am 
introducing today. For the major 
Phase II projects to get underway, Con
gress must revise the 1994 Act to au
thorize appropriate funding for the 
next several fiscal years. The bill I am 
introducing today authorizes signifi
cant funding levels for the next eleven 
fiscal years for maintenance as well as 
capital repair work. 

Over the next several' weeks, I and 
other members of the Committee on 
Environment and Public Works intend 
to review carefully the planned repair 
activities and the authorization re
quest. The Kennedy Center is a living 
Presidential memorial and a national 
monument, and as such demands a high 
standard of maintenance and upkeep. 
As an ex-officio member of the Board, 
and Chairman of the authorizing Com
mittee, I am dedicated to the appro
priate restoration and preservation of 
the facility, which millions of Ameri
cans have enjoyed for more than a 
quarter of a century. Nevertheless, it is 
CongTess ' duty on behalf of the tax
payers to scrutinize this request close
ly. I look forward to working with my 
colleagues in the Senate, the Adminis
tration, and the Kennedy Center Board 
to ensure that we allocate federal re
sources in an effective and responsible 
manner. 

By Mr. BINGAMAN: 
S. 2039. A bill to amend the National 

Trails System Act to desig·nate El Ca
mino Real de Tierra Adentro as a Na
tional Historic Trail; to the Committee 
on Energy and Natural Resources. 

THE EL CAMINO REAL DE TIERRA ADENTRO 
NATIONAL TRAIL ACT 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce a bill to amend the 
National Trails System Act to des
ignate El Camino Real de Tierra 
Adentro as a National Historic Trail. 
This legislation is important to New 
Mexico and contributes to the national 
dialogue on the history of this country 
and who we are as a people. 

In history classes across the country, 
children learn about the establishment 
of European settlements on the East 
Coast, and the east to west migration 
which occurred under the banner of 
Manifest Destiny. We in New Mexico, 
however, also know the story of the 
northward exploration and settlement 
of this country by the Spanish, a little 
known but important piece of Amer
ica's history. 

My leg·islation recognizes a proud 
chapter in American history; the 
northward exploration and settlement 
of the Southwest by the Spanish. 
Building upon a network of trade 
routes used by the indigenous Pueblos 
along the Rio Grande, Spanish explor
ers established a migration route into 
the interior of the continent which 
they called "El Camino Real de Tierra 
Adentro," the Royal Road of the Inte
rior. My bill will amend the National 
Trails System Act to designate El Ca
mino Real de Tierra Adentro as a Na
tional Historic Trail, and give the Na
tional Park Service a mandate to de
velop interpretive displays explaining 
the importance of the trail during the 
Spanish settlement of the southwest 
United States. 

This legislation is especially appro
priate in this year of the 
Cuartocentenario, which commemo
rates the 400th anniversary of the es
tablishment of the first Spanish capital 
at San Juan Pueblo, the first terminus 
of the El Camino Real de Tierra 
Adentro. 

In 1598, almost a decade before the 
first English colonists landed at 
Jamestown, Virginia, Don Juan de 
Onate led a Spanish expedition which 
established the northern portion of El 
Camino Real de Tierra Adentro. The 
road was the main route for commu
nication and trade between the colo
nial Spanish capital of Mexico City and 
the Spanish provincial capitals at San 
Juan de Los Caballeros, San Gabriel 
and then Santa Fe, New Mexico. 

From 1598 to 1821 El Camino Real de 
Tierra Adentro facilitated the explo
ration, conquest, colonization, settle
ment, religious conversion, and mili
tary occupation of the borderlands. 
The Spanish influence from that period 
can still be seen today in the ethnic 
and cultural traditions of the south
western United States. 

In the 17th century, caravans of wag
ons and livestock struggled for months 
to cross the desert and bring supplies 
up El Camino Real to missions, mining 

towns and settlements in New Mexico. 
On one section known as the J ornada 
del Muerto, or Journey of Death, they 
traveled for 90 miles without water, 
shelter, or firewood. Wagons heading 
south carried the products of New Mex
ico to markets in Mexico. 

El Camino Real became an integral 
part of an international network of 
commerce between Europe, the United 
States, New Mexico and other prov
inces of the Mexican republic. The 
route is a symbol of the commercial 
exchange and cultural interaction be
tween nations and diverse ethnic 
groups that led to the development of 
the southwestern United States. It is 
also a proud symbol of the contribu
tions of Hispanic people to the develop
ment of this great country. 

As we enter the 21st century, it 's es
sential that we embrace the diversity 
of people and cultures that make up 
our country. It is the source of our dy
namism and strength. I look forward to 
helping to advance our understanding 
of our rich cultural history through 
this initiative. 

Mr. President I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2039 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled , 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " El Camino 
Real de Tierra Adentro National Historic 
Trail Act". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) El Camino Real de Tierra Adentro (the 

Royal Road of the Interior), served as the 
primary route between the colonial Spanish 
capital of Mexico City and the Spanish pro
vincial capitals at San Juan de Los Cabal
leros (1598-1600), San Gabriel (1600-1609) and 
Santa Fe (1610-1821); 

(2) the portion of El Camino Real in what 
is now the United States extended between 
El Paso, Texas, and present San Juan Pueb
lo, New Mexico, a distance of 404 miles; 

(3) El Camino Real is a symbol of the cul
tural interaction between nations and ethnic 
groups and of the commercial exchange that 
made possible the development and growth 
of the borderland; 

( 4) American Indian groups, especially the 
Pueblo Indians of the Rio Grande, developed 
trails for trade long before Europeans ar
rived; 

(5) in 1598, Juan de Oiiate led a Spanish 
military expedition along those trails to es
tablish the northern portion of El Camino 
Real; 

(6) during the Mexican National Period and 
part of the United States Territorial Period, 
El Camino Real facilitated the emigration of 
people to New Mexico and other areas that 
were to become part of the United States; 

(7) the exploration, conquest, colonization, 
settlement, religious conversion, and mili
tary occupation of a large area of the border
land was made possible by El Camino Real, 
the historical period of which extended from 
1598 to 1882; 
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(8) American Indians, European emigrants, 

miners, ranchers, soldiers, and missionaries 
used El Camino Real during the historic de
velopment of the borderland, promoting cul
tural interaction among Spaniards, other 
Europeans, American Indians, Mexicans, and 
Americans; and 

(9) El Camino Real fostered the spread of 
Catholicism, mining, an extensive network 
of commerce, and ethnic and cultural tradi
tions including music, folklore, medicine, 
foods, architecture, language, place names, 
irrigation systems, and Spanish law. 
SEC. 3. AUTHORIZATION AND ADMINISTRATION. 

Section 5(a) of the National Trails System 
Act (16 U.S.C. 1244(a)) is amended-

(1) by designating the paragraphs relating 
to the California National Historic Trail, the 
Pony Express National Historic Trail, and 
the Selma to Montgomery National Historic 
Trail as paragraphs (18), (19), and (20), respec
tively; and 

(2) by adding at the end the following: 
"(21) EL CAMINO REAL DE TIERRA ADENTRO.
"(A) IN GENERAL.-El Camino Real de Tier-

ra Adentro (the Royal Road of the Interior) 
National Historic Trail, a 404 mile long trail 
from the Rio Grande near El Paso, Texas to 
San Juan Pueblo, New Mexico, as generally 
depicted on the maps entitled 'United States 
Route: El Camino Real de Tierra Adentro', 
contained in the report prepared pursuant to 
subsection (b) entitled 'National Historic 
Trail Feasibility Study and Environmental 
Assessment: El Camino Real de Tierra 
Adentro, Texas-New Mexico', dated March 
1997. 

"(B) MAP.-A map generally depicting the 
trail shall be on file and available for public 
inspection in the Office of the National Park 
Service, Department of the Interior. 

"(C) ADMINISTRATION.-The trail shall be 
administered by the Secretary of the Inte
rior. 

"(D) LAND ACQUISITION.-No land or inter
est in land outside the exterior boundaries of 
any federally administered area may be ac
quired by the United States for the trail ex
cept with the consent of the owner of the 
land or interest in land : 

"(E) VOLUNTEER GROUPS; CONSULTATION.
The Secretary of the Interior shall-

"(i) encourage volunteer trail groups to 
participate in the development and main-te
nance of the trail; and 

"(ii) consult with affected Federal, State, 
and tribal agencies in the administiration of 
the trail. 

"(F) COORDINATION OF ACTIVITIES.-The 
Secretary of the Interior may coordinate 
with United States and Mexican public and 
non-governmental organizations, academic 
institutions, and, in consultation with the 
Secretary of State, the government of Mex
ico and its political subdivisions, for the pur
pose of exchanging trail information and re
search, fostering trail preservation and edu
cational programs, providing technical as
sistance, and working to establish an inter
national historic trail with complementary 
preservation and education programs in each 
nation.". 

ADDITIONAL COSPONSORS 
s. 10 

At the request of Mr. GRAMS, his 
name was withdrawn as a cosponsor of 
S. 10, a bill to reduce violent juvenile 
crime, promote accountability by juve
nile criminals, punish and deter violent 
gang crime, and for other purposes. 

s. 263 

At the request of Mr. McCONNELL, 
the name of the Senator from Missouri 
(Mr. ASHCROFT) was added as a cospon
sor of S. 263, a bill to prohibit the im
port, export, sale, purchase, possession, 
transportation, acquisition, and receipt 
of bear viscera or products that con
tain or claim to contain bear viscera, 
and for other purposes. 

s. 831 

At the request of Mr. GRASSLEY, his 
name was added as a cosponsor of S. 
831, a bill to amend chapter 8 of title 5, 
United States Code, to provide for con
gressional review of any rule prom ul
gated by the Internal Revenue Service 
that increases Federal revenue, and for 
other purposes. 

s . 1002 

At the request of Mr. ABRAHAM, the 
name of the Senator from Arizona (Mr. 
McCAIN) was added as a cosponsor of S. 
1002, a bill to require Federal agencies 
to assess the impact of policies and 
regulations on families, and for other 
purposes. 

s . 1141 

At the request of Mr. JOHNSON, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 1141, a bill to amend the Energy 
Policy Act of 1992 to take into account 
newly developed renewable energy
based fuels and to equalize alternative 
fuel vehicle acquisition incentives to 
increase the flexibility of controlled 
fleet owners and operators, and for 
other purposes. 

s. 1180 

At the request of Mr. KEMPTHORNE, 
the name of the Senator from Ken
tucky (Mr. McCONNELL) was added as a 
cosponsor of S. 1180, a bill to reauthor
ize the Endangered Species Act. 

s. 1252 

At the request of Mr. DODD, his name 
was added as a cosponsor of S. 1252, a 
bill to amend the Internal Revenue 
Code of 1986 to increase the amount of 
low-income housing credits which may 
be allocated in each State, and to index 
such amount for inflation. 

At the request of Mr. GRAHAM, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
1252, supra. 

s. 1283 

At the request of Mr. BUMPERS, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon
sor of S. 1283, a bill to award Cong-res
sional gold medals to Jean Brown 
Trickey, Carlotta Walls LaNier, Melba 
Patillo Beals, Terrence Roberts, Gloria 
Ray Karlmark, Thelma Mothershed 
Wair, Ernest Green, Elizabeth Eckford, 
and Jefferson Thomas, commonly re
ferred collectively as the "Little Rock 
Nine" on the occasion of the 40th anni
versary of the integration of the Cen
tral High School in Little Rock, Ar
kansas. 

s. 1334 

At the request of Mr. BOND, the 
names of the Senator from Nebraska 
(Mr. KERREY) and the Senator from In
diana (Mr. LUGAR) were added as co
sponsors of S. 1334, a bill to amend title 
10, United States Code, to establish a 
demonstration project to evaluate the 
feasibility of using the Federal Em
ployees Health Benefits program to en
sure the availability of adequate health 
care for Medicare-eligible beneficiaries 
under the military health care system. 

s. 1525 

At the request of Mr. SPECTER, the 
names of the Senator from Vermont 
(Mr. LEAHY) and the Senator from New 
York (Mr. D' AMATO) were added as co
sponsors of S. 1525, a bill to provide fi
nancial assistance for higher education 
to the dependents of Federal , State, 
and local public safety officers who are 
killed or permanently and totally dis
abled as the result of a traumatic in
jury sustained in the line of duty. 

s . 1679 

At the request of Mr. SARBANES, the 
name of the Senator from Massachu
setts (Mr. KENNEDY) was added as a co
sponsor of S. 1679, ·a bill to modify the 
conditions that must be met before cer
tain alternative pay authorities may 
be excerised by the President with re
spect to Federal employees. 

s. 1693 

At the request of Mr. THOMAS, the 
name of the Senator from Alaska (Mr. 
MURKOWSKI) was added as a cosponsor 
of S. 1693, a bill to renew, reform, rein
vigorate, and protect the National 
Park System. 

s. 1929 

At the request of Mrs. HUTCHISON , the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 1929, a bill to amend the Internal 
Revenue Code of 1986 to provide tax in
centives to encourage production of oil 
and gas within the United States, and 
for other purposes. 

s. 1959 

At the request of Mr. COVERDELL, the 
name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 1959, a bill to prohibit the expendi
ture of Federal funds to provide or sup
port programs to provide individuals 
with hypodermic needles or syringes. 
for the use of illegal drugs. 

s . 1981 

At the request of Mr. HUTCHINSON, 
the names of the Senator from Virginia 
(Mr. WARNER) and the Senator from 
Missouri (Mr. ASHCROFT) were added as 
cosponsors of S. 1981, a bill to preserve 
the balance of rights between employ
ers, employees, and labor org·anizations 
which is fundamental to our system of 
collective bargaining while preserving 
the rights of workers to organize, or 
otherwise engage in concerted activi
ties protected under the National 
Labor Relations Act. 
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s. 1985 

At the request of Mr. HATCH, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co
sponsor of S. 1985, a bill to amend Part 
L of the Omnibus Crime Control and 
Safe Streets Act of 1968. 

SENATE CONCURRENT RESOLUTION 75 

At the request of Mr. FEINGOLD, the 
names of the Senator from Montana 
(Mr. BURNS), the Senator from Cali
fornia (Mrs. BOXER), the Senator from 
Hawaii (Mr. AKAKA); the Senator from 
Ohio (Mr. DEWINE), the Senator from 
North Carolina (Mr. HELMS), the Sen
ator from New Jersey (Mr. TORRICELLI), 
the Senator from Georgia (Mr. 
CLELAND), the Senator from North 
Carolina (Mr. FAIRCLOTH), the Senator 
from Nebraska (Mr. KERREY), the Sen
ator from Rhode Island (Mr. REED), the 
Senator from Florida (Mr. GRAHAM), 
the Senator from Montana (Mr. BAU
cus), and the Senator from Kentucky 
(Mr. FORD) were added as cosponsors of 
Senate Concurrent Resolution 75, a 
concurrent resolution honoring theses
quicentennial of Wisconsin statehood. 

SENATE RESOLUTION 216 

At the request of Mr. LIEBERMAN, the 
names of the Senator from North Da
kota (Mr. CONRAD), the Senator from 
Oklahoma (Mr. INHOFE), the Senator 
from Hawaii (Mr. INOUYE), and the Sen
ator from Wisconsin (Mr. KOHL) were 
added as cosponsors of Senate Resolu
tion 216, a resolution expressing the 
sense of the Senate regarding Japan's 
difficult economic condition. 

SENATE CONCURRENT RESOLU
TION 94-SUPPORTING RELIGIOUS 
TOLERANCE TOWARD MUSLIMS 
Mr. ABRAHAM (for himself and Mr. 

LIEBERMAN) submitted the following 
concurrent resolution; which was re
ferred to the Committee on the Judici
ary: 

S. CON. RES. 94 

Whereas the American Muslim commu
nity, comprised of approximately 5,000,000 
people, is a vital part of our Nation, with 
more than 1,500 mosques, Islamic schools, 
and Islamic centers in neighborhoods across 
the United States; 

Whereas Islam is one of the great 
Abrahamic faiths, whose significant con
tributions throughout history have advanced 
the fields of math, science, medicine, law, 
philosophy, art, and literature; 

Whereas the United States is a secular na
tion, with an unprecedented commitment to 
religious tolerance and pluralism, where the 
rights, liberties, and freedoms guaranteed by 
the Constitution are guaranteed to all citi
zens regardless of religious affiliation; 

Whereas Muslims have been subjected, 
simply because of their faith, to acts of dis
crimination and harassment that all too 
often have led to hate-inspired violence, as 
was the case during the rush to judgment in 
the aftermath of the tragic Oklahoma City 
bombing; 

Whereas discrimination against Muslims 
intimidates American Muslims and may pre
vent Muslims from freely expressing their 

opinions and exercising their religious be
liefs as guaranteed by the first amendment 
to the Constitution; 

Whereas American Muslims have regret
tably been portrayed in a negative light in 
some discussions of policy issues such as 
issues relating to religious persecution 
abroad or fighting terrorism in the United 
States; 

Whereas stereotypes and anti-Muslim rhet
oric have also contributed to a backlash 
against Muslims in some neighborhoods 
across the United States; and 

Whereas all persons in the United States 
who espouse and adhere to the values of the 
founders of our Nation should help in the 
fight against bias, bigotry, and intolerance 
in all their forms and from all their sources: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring) , That----

(1) Congress condemns anti-Muslim intol
erance and discrimination as wholly incon
sistent with the American values of religious 
tolerance and pluralism; 

(2) while Congress respects and upholds the 
right of individuals to free speech, Congress 
acknowledges that individuals and organiza
tions that foster such intolerance create an 
atmosphere of hatred and fear that divides 
the Nation; 

(3) Congress resolves to uphold a level of 
political discourse that does not involve 
making a scapegoat of an entire religion or 

. drawing political conclusions on the basis of 
religious doctrine; and 

(4) Congress recognizes the contributions 
of American Muslims, who are followers of 
one of the three major monotheistic reli
gions of the world and one of the fastest 
growing faiths in the United States. 

Mr. ABRAHAM. Mr. President, I rise 
today to introduce S. Con. Res. 94, 
which encourages religious tolerance 
toward Muslims in America. I am 
proud to join my colleague, Senator 
JOE LIEBERMAN, in co-sponsoring this 
legislation. S. Con Res. 94 calls upon 
Congress to lead the effort in con
demning anti-Muslim intolerance and 
discrimination. 

Many may ask why a resolution such 
as this needs to be introduced in Con
gress. The answer is, unfortunately, 
that some Muslims in America have 
been subjected to discrimination and 
harassment based simply upon their re
ligious beliefs. This, Mr. President, is 
inimical to the protections of our Con
stitution, and to our long-held, funda
mental beliefs concerning religious tol
erance and pluralism. 

It is important to note that Islam is 
one of the three great monotheistic re
ligions based upon the teachings of 
Abraham. The American Muslim com
munity, numbering close to 5 million, 
is a vibrant part of our nation. The 
many mosques, Islamic schools and 
centers across America serve to remind 
us all that Islam has contributed to ad
vancements in the fields of mathe
matics, science, medicine, law, philos
ophy, art and literature. Furthermore, 
many Americans of the Muslim faith 
are leaders in their communities, and 
successes in their professions. 

It is my sincere hope that our col
leagues will join us in taking a stand 

against anti-Muslim intolerance and 
discrimination by co-sponsoring this 
legislation. 

I yield the floor. 
Mr. LIEBERMAN. Mr. President, I 

am proud to join Senator ABRAHAM in 
submitting this resolution recognizing 
the need-indeed the obligation-for 
our nation to show greater tolerance 
towards Americans of Muslim faith. 
Tolerance for people of all faiths was 
among the founding principles of our 
nation. Since the early 17th Century, 
when the Puritans fled to America 
seeking the religious freedom that was 
denied them in England, our nation has 
cherished religious pluralism and in
grained in its people the value of allow
ing every person to worship according 
to the dictates of his or her own con
science. When the Framers drafted the 
Constitution, they saw this principle as 
so important, so sacrosanct, that they 
enshrined religious freedom not once , 
but twice, in the Bill of Rights' very 
first Amendment. Perhaps because of 
this constitutional mandate, or per
haps because of the resulting tolerance 
the First Amendment has engendered 
in our society, our nation has in the 
more than 200 years since it began be
come a haven for those seeking both 
refuge from religious persecution and a 
society accepting and nurturing of a 
pluralism in religious beliefs. 

Indeed, like millions of their coreli
gionists, my own grandparents came to 
the United States from Central and 
Eastern Europe early this century, in 
part to escape the discrimination they 
suffered on account of their Jewish 
faith and heritage. They and those of 
us who descended from them ulti
mately found an acceptance in this 
country that is virtually unparalleled 
in history. As a result of this country's 
continued willingness to welcome peo
ple of different faiths like my grand
parents, both we and American society 
have been enriched. 

Unfortunately, the traditional Amer
ican values of religious tolerance and 
acceptance thus far too often have been 
denied to a more recent group of arriv
als and their descendants. Despite the 
tremendous contributions Muslim 
Americans are making to American so
ciety, and despite the fact that Islam 
shares a common origin-and common 
values-with America's two other pre
dominant monotheistic relig·ions, 
Americans of Islamic faith have been 
subjected to harassment and discrimi
nation solely on account of their reli
gion and heritage. This must end. It is 
time for us to reaffirm our commit
ment to religious pluralism and toler
ance. It is time for us to loudly pro
claim that a diversity of religious be
liefs and traditions enriches rather 
than diminishes our society because re
ligion-including Islam-is a great 
source of values and good deeds in our 
democracy. It is time for us to extend 
to our Muslim citizens in practice the 
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promise of our nation 's ideals: toler
ance of and gratitude for their reli
gious beliefs. I hope the resolution we 
are submitting today puts us one step 
closer to achieving that ideal. 

SENATE RESOLUTION 224-EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING AN INTER
NATIONAL PROJECT TO EVALU
ATE AND FACILITATE THE EX
CHANGE OF ADVANCED TECH
NOLOGIES 
Mr. STEVENS (for himself, Mr. COCH

RAN, Mr. CHAFEE, Mr. HOLLINGS, Mr. 
INOUYE, and Mr. MURKOWSKI) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 224 
Whereas currently in the post Cold-War 

world , there are new opportunities to facili
tate international political and scientific co
operation on cost-effective and advanced in
novative nuclear waste technologies; 

Whereas there is increasing public interest 
in monitoring and remediation of nuclear 
wastes; and 

Whereas it is in the best interest of the 
United States to explore and develop options 
with the international community to facili
tate the exchange of evolving advanced nu
clear waste technologies: Now, therefore, be it 

Reso lved , That it is the sense of the Senate 
that-the President should instruct the Sec
retary of Energy, in consultation with the 
Secretary of State, the Secretary of Defense, 
the Administrator of the Environmental 
Protection Agency, and other officials as ap
propriate, to consider the Advanced Tech
nology Research Project (known as "ATRP") 
and report to the Committee on Energy and 
Natural Resources of the Senate on: 

(1) whether the United States should en
courage the establishment of an inter 
national project to facilitate the evaluation 
and international exchange of data (includ
ing cost data) relating to advanced nuclear 
waste technologies, including technologies 
for solid and liquid radioactive wastes and 
contaminated soils and sediments; 

(2) whether such a project could be funded 
privately through industry, public interest, 
and scientific organizations and adminis
tered by an international non-governmental, 
nonprofit organization, with operations in 
the United States, Russia, Japan, and other 
countries that have an interest in developing 
such technologies; and 

(3) any legislation that the Secretary be
lieves would be required to enable such a 
project to be undertaken. 

AMENDMENTS SUBMITTED 

THE INTERNAL REVENUE SERVICE 
RESTRUCTURING AND REFORM 
ACT OF 1998 

ROTH AMENDMENT NO. 2339 
Mr. ROTH proposed an amendment to 

the bill (H.R. 2676) to amend the Inter
nal Revenue Code of 1986 to restructure 
and reform the Internal Revenue Serv
ice , and for other purposes; as follows: 

On page 401, strike line 3, and insert: "be
ginning after December 31 , 1998". 

On page 415, between lines 16 and 17, insert: 
SEC. 5007. CLARIFICATION OF DEFINITION OF 

SPECIFIED LIABILITY LOSS. 
(a) IN GENERAL.- Subparagraph (B) of sec

tion 172(f)(1) (defining specified liability loss) 
is amended to read as follows: 

"(B) Any amount (not described in sub
paragraph (A)) allowable as a deduction 
under this chapter which is attributable to a 
liability-

" (i) under a Federal or State law requiring 
the reclamation of land, decommissioning of 
a nuclear power plant (or any unit thereof), 
dismantlement of an offshore drilling plat
form, remediation of environmental con
tamination, or payment of workmen's com
pensation, and 

" (ii) with respect to which the act (or fail
ure to act) giving rise to such liability oc
curs at least 3 years before the beginning of 
the taxable year. " 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to net oper
ating losses arising in taxable years begin
ning after the date of the enactment of this 
Act. 
SEC. 5008. MODIFICATION OF AGI LIMIT FOR 

CONVERSIONS TO ROTH IRAS. 
(a) IN GENERAL.-Section 408A(c)(3)(C)(i) 

(relating to limits based on modified ad
justed gross income) is amended to read as 
follows: 

"(i) adjusted gross income shall be deter
mined in the same manner as under section 
219(g)(3), except that-

"(1) any amount included in gross income 
under subsection (d)(3) shall not be taken 
into account, and 

"(II) any amount included in gross income 
by reason of a required distribution under a 
provision described in paragraph (5) shall not 
be taken into account for purposes of sub
paragraph (B)(i)." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 5009. EXTENSION OF INTERNAL REVENUE 

SERVICE USER FEES. 
Subsection (c) of section 10511 of the Rev

enue Act of 1987 is amended by striking " Oc
tober 1, 2003" and inserting "October 1, 2007" . 

KERREY AMENDMENT NO. 2340 
Mr. KERREY proposed an amend

ment to the bill , H.R. 2676, supra; as 
follows: 

Beginning on page 277, line 4, strike all 
through page 279, line 25. 

On page 280, line 1, strike " 3105" and insert 
''3104" . 

On page 282, line 11, strike " 3106" and in
sert " 3105" . 

On page 286, line 1, strike " 3107" and insert 
' '3106" . 

On page 309, lines 7 and 8, strike " the date 
of the enactment of this Act" and insert 

'1998". 
-6n page -399, line 24, strike " the date of the 

enactment of this Act" and insert " Decem
ber 31, 2001" . 

On page 400, lines 4 and 5, strike " the date 
of the enactment of this Act" and insert 
" December 31, 2001" . 

On page 415, between lines 16 and 17, insert: 
SEC. 5007. CLARIFICATION OF DEFINITION OF 

SPECIFIED LIABILITY LOSS. 
(a) IN GENERAL.- Subparagraph (B) of sec

tion 172(f)(1) (defining specified liability loss) 
is amended to read as follows: 

"(B) Any amount (not described in sub
paragraph (A)) allowable as a deduction 
under this chapter which is attributable to a 
liability-

'' (i) under a Federal or State law requiring 
the reclamation of land, decommissioning of 
a nuclear power plant (or any unit thereof), 
dismantlement of an offshore drilling plat
form, remediation of environmental con
tamination, or payment of workmen's com
pensation, and 

"(ii) with respect to which the act (or fail
ure to act) giving rise to such liability oc
curs at least 3 years before the beginning of 
the taxable year." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to net oper
ating losses arising in taxable years begin
ning after the date of the enactment of this 
Act. 
SEC. 5008. PROPERTY SUBJECT TO A LIABILITY 

TREATED IN SAME MANNER AS AS
SUMPTION OF LIABILITY. 

(a) REPEAL OF PROPERTY SUBJECT TO A LI
ABILITY TEST.-

(1) SECTION 357.-Section 357(a) (relating to 
assumption of liability) is amended by strik
ing " , or acquires from the taxpayer prop
erty subject to a liability" in paragraph (2). 

(2) SECTION 358.-Section 358(d)(1) (relating 
to assumption of liability) is amended by 
striking " or acquired from the taxpayer 
property subject to a liability". 

(3) SECTION 368.-
(A) Section 368(a)(l)(C) is amended by 

striking", or the fact that property acquired 
is subject to a liability, " . 

(B) The las t sentence of section 368(a)(2)(B) 
is amended by striking " , and the amount of 
any liability to which any property acquired 
from the acquiring corporation is subject,". 

(b) CLARIFICATION OF ASSUMPTION OF LI
ABILITY.- Section 357(c) is amended by add
ing at the end the following new paragraph: 

"(4) DETERMINATION OF AMOUNT OF LIABIL
ITY ASSUMED.-For purposes of this section, 
section 358(d), section 368(a)(1)(C), and sec
tion 368(a)(2)(B)-

"(A) a liability shall be treated as having 
been assumed to the extent, as determined 
on the basis of facts and circumstances, the 
transferor is relieved of such liability or any 
portion thereof (including through an indem
nity agreement or other similar arrange
ment), and 

"(B) in the case of the transfer of any prop
erty subject to a nonrecourse liability, un
less the facts and circumstances indicate 
otherwise, the transferee shall be treated as 
assuming with respect to such property a 
ratable portion of such liability determined 
on the basis of the relative fair market val
ues (determined without regard to section 
7701(g)) of all assets subject to such liabil
ity. " 

(c) APPLICATION TO PROVISIONS OTHER THAN 
SUBCHAPTER C.-

(1) SECTION 584.-Section 584(h)(3) is amend
ed-

(A) by striking ", and the fact that any 
property transferred by the common trust 
fund is subject to a liability, " in subpara
graph (A), 

(B) by striking clause (ii) of subparagraph 
(B) and inserting: 

"(ii) ASSUMED LIABILITIES.- For purposes of 
clause (i), the term 'assumed liabilities' 
means any liability of the common trust 
fund assumed by any regulated investment 
company in connection with the transfer re
ferred to in paragraph (1)(A). 

"(C) ASSUMPTION.-For purposes of this 
paragraph, in determining the amount of any 
liability assumed, the rules of section 
357(c)(4) shall apply. " 

(2) SECTION 1031.- The last sentence of sec
tion 1031(d) is amended-
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which the member's predecessor was ap
pointed shall be appointed for the remainder 
of that term. 

" (6) REMOVAL.-
" (A) IN GENERAL.-A member of the Board 

may be removed at the will of the President. 
" (B) COMMISSIONER OF INTERNAL REVENUE.

An individual described in paragraph (1)(B) 
shall be removed upon termination of em
ployment. 

" (c) GENERAL RESPONSIBILI'fiES.-
"(1) IN GENERAL.- The Board shall oversee 

the Internal Revenue Service in the adminis
tration, management, conduct, direction. 
and supervision of the execution and applica
tion of the internal revenue laws or related 
statutes and tax conventions to which the 
United States is a party. 

" (2) CONSULTATION ON TAX POLICY.- The 
Board shall be responsible for consulting 
with the Secretary of the Treasury with re
spect to the development and formulation of 
Federal tax policy relating to existing or 
proposed internal revenue laws, related stat
utes, and tax conventions. 

" (d) SPECIFIC RESPONSIBILITIES.-The Board 
shall have the following specific responsibil
ities: 

" (1) STRATEGIC PLANS.-To review and ap
prove strategic plans of the Internal Revenue 
Service, including the establishment of

" (A) mission and objectives, and standards 
of performance relative to either, and 

"(B) annual and long-range strategic plans. 
" (2) OPERATIONAL PLANS.-To review and 

approve the operational functions of the In
ternal Revenue Service, including-

" (A) plans for modernization of the tax 
system, 

" (B) plans for outsourcing or managed 
competition, and 

' '(C) plans for training and education. 
"(3) MANAGEMENT.-To-
" (A) recommend to the President can

didates for appointment as the Commis
sioner of Internal Revenue and recommend 
to the President the removal of the Commis
sioner, 

'' (B) recommend to the Secretary of the 
Treasury 3 candidates for appointment as 
the National Taxpayer Advocate from indi
viduals who have-

" (i) a background in customer service as 
well as tax law, and 

"(ii) experience in representing individual 
taxpayers, 

"(C) recommend to the Secretary of the 
Treasury the removal of the National Tax
payer Advocate, 

"(D) oversee the operation of the Office of 
the Taxpayer Advocate and the Internal Rev
enue Service Office of Appeals, 

"(E) review and approve the Commis
sioner's selection, evaluation, and compensa
tion of Internal Revenue Service senior ex
ecutives who have program management re
sponsibilities over significant functions of 
the Internal Revenue Service, 

"(F) review and approve the Commis
sioner's plans for reorganization of the Inter
nal Revenue Service, and 

" (G) review and approve procedures of the 
Internal Revenue Service relating to finan
cial audits required by law. 

"(4) BUDGET.-To-
" (A) review and approve the budget request 

of the Internal Revenue Service prepared by 
the Commissioner, 

" (B) submit such budget request to the 
Secretary of the Treasury, and 

" (C) ensure that the budget request sup
ports the annual and long-range strategic 
plans of the Internal Revenue Service. 

"(5) TAXPAYER PROTECTION.- To ensure the 
proper treatment of taxpayers by the em
ployees of the Internal Revenue Service. 
The Secretary shall submit, without revi
sion, the budget request referred to in para
graph (4) for any fiscal year to the President 
who shall submit, without revision, such re
quest to Congress together with the Presi
dent's annual budget request for the Internal 
Revenue Service for such fiscal year. 

" (e) BOARD PERSONNEL MA'l'TERS.-
"(1) COMPENSATION OF MEMBERS.-Each 

member of the Board who is described in sub
section (b)(1)(A) shall be compensated at an 
annual rate equal to the rate for Executive 
Schedule IV under title 5 of the United 
States Code. The Commissioner shall receive 
no additional compensation for service on 
the Board. 

" (2) STAFF.-The Chairperson of the Board 
shall have the authority to hire such per
sonnel as may be necessary to enable the 
Board to perform its duties. 

'' (3) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.-The Chairperson of 
the Board may procure temporary and inter
mittent services under section 3109(b) of title 
5, United States Code. 

"(f) ADMINISTRATIVE MATTERS.
" (1) CHAIR.-
" (A) TERM.-The Commissioner of Internal 

Revenue shall serve as the chairperson of the 
Board. 

"(B) POWERS.- Except as otherwise pro
vided by a majority vote of the Board, the 
powers of the Chairperson shall include-

" (i) establishing· committees. 
" (ii) setting meeting places and times, 
"(iii) establishing meeting agendas, and 
"(iv) developing rules for the conduct of 

business. 
" (2) MEETINGS.- The Board shall meet at 

least once each month and at such other 
times as the Board determines appropriate. 

" (3) QUORUM; VOTING REQUIREMENTS; DELE
GATION OF AUTHORITIES.-3 members of the 
Board shall constitute a quorum. All deci
sions of the Board with respect to the exer
cise of its duties and powers under this sec
tion shall be made by a majority vote of the 
members present and voting. A member of 
the Board may not delegate to any person 
the member's vote or any decisionmaking 
authority or duty vested in the Board by the 
provisions of this section. 

'(4) REPORTS.-The Board shall each year 
report with respect to the conduct of its re
sponsibilities under this title to the Presi
dent, the Committees on Ways and Means, 
Government Reform and Oversight, and Ap
propriations of the House of Representatives, 
and the Committees on Finance, Govern
mental Affairs, and Appropriations of t he 
Senate.". 

(b) CONFORMING AMENDMENTS.-
(1) Section 5315 of title 5, United States 

Code, is amended by adding at the end the 
following new item: 

" Members, Internal Revenue Service Board 
of Governors. " 

(2) Section 770l(a) (relating to definitions) 
is amended by inserting after paragraph (46) 
the following new paragraph: 

" (47) BOARD.-The term 'Board' means the 
Board of Governors of the Internal Revenue 
Service." 

(3) The table of sections for subchapter A 
of chapter 80 is amended by striking the item 
relating to section 7802 and inserting the fol
lowing new item: 

" Sec. 7802. Internal Revenue Service Board 
of Governors.' ' 

(C) EFFECTIVE DATE.-

(1) IN GENERAL.-The amendments made by 
this section shall take effect on the date of 
the enactment of this Act. 

(2) INITIAL NOMINATIONS TO INTERNAL REV
ENUE SERVICE BOARD OF GOVERNORS.- The 
President shall submit nominations under 
section 7802 of the Internal Revenue Code of 
1986, as added by this section, to the Senate 
not later than 6 months after the date of the 
enactment of this Act. 

(3) EFFECT ON ACTIONS PRIOR TO APPOINT
MENT OF BOARD OF GOVERNORS.-N othing in 
this section shall be construed to invalidate 
the actions and authority of the Internal 
Revenue Service prior to the appointment of 
the members of the Internal Revenue Service 
Board of Governors. 

On page 194, line 14, strike "Oversight" . 
On page 195, line 2, strike " Oversight". 
On page 197, lines 11 and 12, strike " Over

sig·ht" . 
On page 202, line 2, strike " Oversight" . 
On page 212. line 13, strike " Oversight 

Board" and insert " Board of Governors" . 
On page 217, line 10, strike " Oversight 

Board" and insert "Board of Governors" . 
On page 217, lines 22 and 23, strike "Over

sight Board" and insert " Board of Gov
ernors'' . 

On page 220, line 12, strike " Oversight 
Board" and insert " Board of Governors". 

On page 220, line 17, strike " Oversight 
Board" and insert "Board of Governors" . 

On page 235, line 2, strike " Oversight 
Board" and insert " Board of Governors". 

On page 258, line 8, strike " Oversight 
Board" and insert " Board of Governors". 

REID AMENDMENT NO. 2342 
Mr. REID proposed an amendment to 

the bill, H.R. 2676, supra; as follows: 
At the end of subtitle H of title III, add the 

following: 
SEC. . ELIMINATION OF PAYMENTS FOR DE· 

- TECTION OF UNDERPAYMENTS AND 
FRAUD. 

(a) IN GENERAL.-Subchapter B of chapter 
78 is amended by striking section 7623. 

(b) CONFORMING AMENDMENT.- The table of 
sections for subchapter B of chapter 78 is 
amended by striking the item relating to 
section 7623. 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

LEAHY (AND ASHCROFT) 
AMENDMENT NO. 2343 

Mr. KERREY (for Mr. LEAHY, for 
himself and Mr. ASHCROFT) proposed an 
amendment to the bill, H.R. 2676, 
supra; as follows: 

On page 262, after line 14, add the following 
new paragraph: 

" In the case of taxable periods beginning 
after December 31, 1998, the Secretary of the 
Treasury or the Secretary's delegate shall 
establish procedures for all Tax Forms, In
structions, and Publications created in the 
most recent 5-year period to be made avail
able electronica lly on the Internet in a 
searchable database not later than the date 
such records are available to the public in 
printed form. In addition, in the case of tax
able periods beginning after December 31, 
1998, the Secretary of the Treasury or the 
Secretary's delegate shall, to the extent 
practicable , establish procedures for other 
taxpayer guidance to be made available elec
tronically on the Internet in a searchable 
database not later than the date such guid
ance is available to the public in printed 
form." 
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ASHCROFT (AND LEAHY) 

AMENDMENT NO. 2348 
DORGAN (AND REID) AMENDMENT 

NO. 2344 
Mr. DORGAN (for himself and Mr. 

REID) proposed an amendment to the 
bill, H.R. 2676, supra; as follows: 

On page 394, between lines 15 and 16, insert: 
SEC. 3803. STUDY OF TRANSFER PRICING EN· 

FORCEMENT. 
(1) IN GENERAL.-The Internal Revenue 

Service Oversight Board shall study whether 
the Internal Revenue Service has the re
sources needed to prevent tax avoidance by 
companies using unlawful transfer pricing 
methods. 

(2) ASSISTANCE.-The Internal Revenue 
Service shall assist the Board in its study by 
analyzing and reporting to the Board on its 
enforcement of transfer pricing abuses, in
cluding a review of the effectiveness of the 
current· enforcement tools used by the Inter
nal Revenue Service to ensure compliance 
under section 482 of the Internal Revenue 
Code of 1986 and to determine the scope of 
nonpayment of United States taxes by rea
son of such abuses. 

(3) REPORT.-The Board shall report to 
Congress, not later than 12 months after the 
date of enactment of this Act, on the results 
of the study conducted under this sub
section, including recommendations for im
proving the Internal Revenue Service's en
forcement tools to ensure that multinational 
companies doing business in the United 
States pay their fair share of United States 
taxes. 

DEWINE AMENDMENTS NOS. 2345-
2346 

(Ordered to lie on the table.) 
Mr. DEWINE submitted two amend

ments intended to be proposed by him 
to the bill, H.R. 2676, supra; as follows: 

AMENDMENT No. 2345 
On page 291, between lines 6 and 7, insert: 

SEC. 3108. PROCEEDINGS TO REDUCE COMPLI· 
ANCE BURDENS RELATING TO NET 
OPERATING LOSSES. 

(a) ADMINISTRATIVE PROCEEDINGS.-Section 
6001 (relating to notice or regulations requir
ing records, statements, and special returns) 
is amended-

(1) by striking "Every" and inserting 
"(a) IN GENERAL.-Every", and 
(2) by adding at the end the following new 

subsection: 
"(b) SPECIAL RULE FOR RECORDS RELATING 

TO NET OPERATING LOSSES.-
"(1) IN GENERAL.-If, within 5 years of fil

ing, the Secretary has not examined any re
turn of tax for a taxable year in which a net 
operating loss (as defined in section 172(c)) 
arises, the taxpayer may request the Sec
retary to-

" (A) enter into a formal record retention 
agreement with respect to records relating 
to such taxable year, or 

" (B) if an agreement under subparagraph 
(A) cannot be mutually agreed upon, conduct 
an examination of such return. 

" (2) TIME FOR ACTION.-
" (A) IN GENERAL.-The Secretary shall 

have 90 days from receipt of a request to 
enter into the agreement under paragraph 
(l)(A). If an agreement cannot be reached 
within such 90-day period, the Secretary 
shall immediately schedule the date for the 
examination under paragraph (l)(B). 

"(B) EXAMINATION.-Any examination 
under paragraph (1)(B) shall be completed 
within 1 year of the close of the 90-day period 
under subparagraph (A) unless the taxpayer 

and the Secretary mutually agree to an ex
tension of the 1-year period. 

" (C) EFFECT OF FAILURE.- If the Secretary 
fails to meet any deadline under this para
graph, the net operating loss for the taxable 
year at issue shall be the amount included 
on the return of tax. 

" (3) PAYMENT.-The Secretary may assess 
a fee of up to $10,000 on any taxpayer filing 
a request under this subsection in order to 
defray the Secretary's expenses under this 
subsection." 

(b) DECLARATORY JUDGMENT PROCEEDING.
(!) IN GENERAL.-Part IV of subchapter C of 

chapter 76 is amended by adding at the end 
the following new section: 
"SEC. 7480. DECLARATORY JUDGMENT INVOLV· 

lNG NET OPERATING LOSS DEDUC· 
TION. 

"(a) CREATION OF REMEDY.-In a case of ac
tual controversy involving a determination 
by the Secretary of the correctness of a net 
operating loss under section 172(c) under an 
examination (or administrative appeal there
of) pursuant to section 6001(b), upon the fil
ing of an appropriate pleading, the Tax Court 
may make a declaration with respect to the 
correctness of such deduction. Any such dec
laration shall have the force and effect of a 
decision of the Tax Court and shall be re
viewable as such. 

"(b) LIMITATIONS.-
, '(1) PETITIONER.-A pleading may be filed 

under this section only by a taxpayer who 
filed a request under section 6001(b). 

" (2) EXHAUSTION OF ADMINISTRATIVE REM
EDIES.-The court shall not issue a declara
tory judgment or decree under this section 
in any proceeding unless it determines the 
petitioner has exhausted all administrative 
remedies within the Internal Revenue Serv
ice. A petitioner shall be deemed to have ex
hausted its administrative remedies as of the 
close of the period described in section 
6601(b)(2)(B). 

"(3) TIME FOR BRINGING ACTION.-No pro
ceeding may be initiated under this section 
unless it is filed before the 91st day after the 
last day of the period under section 
6601(b)(2)(B)." 

(2) CONFORMING AMENDMENT.-The table of 
sections for part IV of subchapter C of chap
ter 76 is amended by adding at the end the 
following new item: 
" Sec. 7480. Declaratory judgment involving 

net operating· loss deduction. " 

AMENDMENT NO. 2346 
On page 312, strike lines 1 through 6 and in

sert: 
(b) AMENDMENT RELATED TO SECTION 1011 

OF 1997 ACT.-Subsection (d) of Section 1059 
of the 1986 Code is amended by adding at the 
end the following paragraph: 

'' (7) EXCEPTION . FOR EXCESS LOSS AC
COUNTS.-Except as provided in regulations 
prescribed by the Secretary after March 26, 
1998, subsection (a) shall not apply to any ex
traordinary dividend to the extent that the 
regulations prescribed under section 1502 re
quire the creation or increase of an excess 
loss account. 

GRAHAM AMENDMENT NO. 2347 

Mr. GRAHAM proposed an amend
ment to the bill, H.R. 2676, supra; as 
follows: 

On page 176, between lines 4 and 5, insert 
the following: 

"(vii) The needs and concerns of small 
businesses. " 

Mr. ASHCROFT (for himself and Mr. 
LEAHY) proposed an amendment to the 
bill, H.R. 2676, supra; as follows: 

On page 261, strike lines 4 through 7, and 
insert " and subscribed" . 

COVERDELL AMENDMENTS NOS. 
2349-2353 

(Ordered to lie on the table.) 
Mr. COVERDELL submitted four 

amendments intended to be proposed 
by him to the bill, H.R. 2676, supra; as 
follows: 

AMENDMENT NO. 2349 
At the appropriate place insert the fol

lowing: 
SEC .. FAIRNESS WHEN COLLECTING A TAX DUE 

TO MATHEMATICAL AND CLERICAL 
ERRORS. 

(a) IN GENERAL.-Section 6404(d) of the In
ternal Revenue Code of 1986 (relating to 
abatements) is amended to read as follows: 

"(d) ABATEMENT OF INTEREST, PENALTY, 
ADDITIONAL, AMOUNT, AND ADDITION TO TAX 
ATTRIBUTABLE TO CERTAIN MATHEMATICAL, 
OR CLERICAL ERRORS.-In the case of an as
sessment of additional tax attributable to a 
mathematical or clerical error (as defined in 
section 6213(g)(2)), the Secretary shall abate 
any interest, penalty, additional amount, 
and addition to tax with respect to such as
sessment if, within 60 days after notice of 
such assessment is sent under section 
6213(b)(l) by certified mail or registered 
mail, the taxpayer pays, or files a request for 
an abatement of, such assessment.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to notices 
filed after the date of the enactment of this 
Act. 

AMENDMENT NO. 2350 
After " misconduct." on page 252, line 18, 

insert: 
" Such a terminated employee shall be 

barred from employment in the Federal serv
ice." 

AMENDMENT NO. 2351 
On page 376, strike lines 3 through 15, and 

insert: 
" (B) REPRESENTATION OF LOW INCOME TAX

PAYERS.-A clinic meets the requirements of 
subparagraph (A)(ii)(I) if at least 90 percent 
of the taxpayers represented by the clinic 
have incomes which do not exceed 250 per
cent of the poverty level, as determined in 
accordance with criteria established by the 
Director of the Office of Management and 
Budget. 

AMENDMENT NO. 2352 
Beginning on page 377, line 20, strike all 

through page 378, line 14, and insert: 
" (4) CRITERIA FOR AWARDS.-In determining 

whether to make a grant under this section, 
the Secretary-

" (A) shall consider-
"(i) the numbers of taxpayers who will be 

served by the clinic, including the number of 
taxpayers in the geographical area for whom 
English is a second language, 

" (ii) the existence of other low income tax
payer clinics serving the same population, 

" (iii) the quality of the program offered by 
the low income taxpayer clinic, including 
the qualifications of its administrators and 
qualified representatives, and its record, if 
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any, in providing service to low income tax-
payers, and · 

"(iv) alternative funding sources available 
to the clinic, including amounts received 
from other grants and contributions, and the 
endowment and resources of the institution 
sponsoring the clinic, and 

" (B) shall give preference to any clinic in 
existence on the date of the enactment of 
this section. 

COVERDELL (AND OTHERS) 
AMENDMENT NO. 2353 

(Ordered to lie on the table.) 
Mr. COVERDELL (for himself, Mr. 

COCHRAN, Mr. FRIST, Mr. HAGEL, and 
Mr. INHOFE) submitted an amendment 
in tended to be proposed by them to the 
bill, H.R. 2676, supra; as follows: 

On page 342, after line 24, add: 
SEC. 3418. PROHffiiTION OF RANDOM AUDITS. 

(a) IN GENERAL.- Section 7602 (relating to 
examination of books and witnesses), as 
amended by section 3417, is amended by add
ing at the end the following· new subsection: 

"(f) LIMITATIONS ON AUTHORITY TO EXAM
INE.-

"(1) IDENTIFICATION OF PURPOSE AND BASIS 
FOR EXAMINATION REQUIRED.-ln taking any 
action under subsection (a), the Secretary 
shall identify in plain language the purpose 
and the basis for initiating an examination 
in any notice of such an examination to any 
person described in subsection (a). 

"(2) RANDOM AUDITS PROHIBITED.-The Sec
retary shall not base, in whole or in part, the 
initiation of an examination of a return 
under subsection (a) on the use of a statis
tically random return selection technique 
from a population or subpopulation." 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to examina
tions initiated after April 29, 1998. 

STEVENS AMENDMENT NO. 2354 
(Ordered to lie on the table.) 
Mr. STEVENS submitted an amend

ment intended to be proposed by them 
to the bill, H.R. 2676, supra; as follows: 

On page 344, strike lines 7 through 9 and in
sert in lieu thereof the following: 

(b) BOOKS, ETC.-Section 6334(a)(3) (relat
ing to books and tools of a trade, business, or 
profession) is amended by striking "$1,250 in 
value" and inserting "$5,000 in value, and 
any permits issued by a State and required 
under State law for the harvest of fish or 
wildlife in the trade, business, or profession 
of the taxpayer". 

SHELBY (AND SESSIONS) 
AMENDMENT NO. 2355 

Mr. SHELBY (for .himself and Mr. 
SESSIONS) proposed an amendment to 
the bill, H.R. 2676, supra; as follows: 

At the appropriate place in the bill insert 
the following new section: 
SEC. _ . CONGRESSIONAL REVIEW OF INTER

NAL REVENUE SERVICE RULES THAT 
INCREASE REVENUE. 

(a) SHORT TITLE.-This section may be 
cited as the " Stealth Tax Prevention Act" . 

(b) IN GENERAL.-Section 804(2) of title 5, 
United States Code, is amended to read as 
follows: 

"(2) The term 'major rule'
"(A) means any rule that-
" (i) the Administrator of the Office of In

formation and Regulatory Affairs of the Of-

fice of Management and Budget finds has re
sulted in or is likely to result in-

"(I) an annual effect on the economy of 
$100,000,000 or more; · 

" (II) a major increase in costs or prices for 
consumers, individual industries, Federal, 
State, or local government agencies, or geo
graphic regions; or 

"(III) significant adverse effects on com
petition, employment, investment, produc
tivity, innovation, or on the ability of 
United States-based enterprises to compete 
with foreign-based enterprises in domestic 
and export markets; or 

"(ii)(I) is promulgated by the Internal Rev
enue Service; and 

"(II) the Administrator of the Office of In
formation and Regulatory Affairs of the Of
fice of Management and Budget finds that 
the implementation and enforcement of the 
rule has resulted in or is likely to result in 
any net increase in Federal revenues over 
current practices in tax collection or reve
nues anticipated from the rule on the date of 
the enactment of the statute under which 
the rule is promulgated; and 

"(B) does not include any rule promulgated 
under the Telecommunications Act of 1996 
and the amendments made by that Act.". 

THOMPSON (AND OTHERS) 
AMENDMENT NO. 2356 

Mr. THOMPSON (for himself, Mr. 
SESSIONS, and Mr. FAIRCLOTH) proposed 
an amendment to the bill, H.R. 2676, 
supra; as follows: 

On page 180, beginning with line 7, strike 
all through page 181, line 17. 

KOHL (AND FEINGOLD) 
' AMENDMENT NO. 2357 

Mr. KERREY (for Mr. KOHL, for him
self, and Mr. FEINGOLD) proposed an 
amendment to the bill, H.R. 2676, 
supra; as follows: 

On page 229, insert between lines 15 and 16 
the following new section: 
SEC. 1106. REVIEW OF MILWAUKEE AND 

WAUKESHA INTERNAL REVENUE 
SERVICE OFFICES. 

(a) IN GENERAL.-
(!) REVIEW.-The Commissioner of Internal 

Revenue shall appoint an independent expert 
in employment and personnel matters to 
conduct a review of the investigation con
ducted by the task force, established by the 
Internal Revenue Service and initiated in 
January 1998, of the equal employment op
portunity process of the Internal Revenue 
Service offices located in the area of Mil
waukee and Waukesha, Wisconsin. 

(2) CONTENT.-The review conducted under 
paragraph (1) shall include-

(A) a determination of the accuracy and 
validity of such investigation; and 

(B) if determined necessary by the expert, 
a further investigation of such offices relat
ing to-

(i) the equal employment opportunity 
process; and 

(ii) any alleged discriminatory employ
ment-related actions, including any alleged 
violations of Federal law. 

(b) REPORT.-Not later than July 1, 1999, 
the independent expert shall report on the 
review conducted under subsection (a) (and 
any recommendations for action) to Con
gress and the Commissioner of Internal Rev
enue. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. ROTH. Mr. President, I ask unan

imous consent that the full Committee 
on Armed Services be authorized to 
meet on Wednesday may 6, 1998, and 
Thursday May 7, 1998, at 10 a.m. in 
closed session, to mark up the Depart
ment of Defense Authorization Act for 
Fiscal Year 1999. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. ROTH. Mr. President, I ask unan

imous consent that the Senate Com
mittee on Indian Affairs be authorized 
to meet to conduct a hearing on 
Wednesday, May 6, 1998 at 10:00 a.m. on 
Tribal Sovereign Immunity, focusing 
on torts. The hearing will be held in 
room 106 of the Dirksen Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. ROTH. Mr. President, I ask unan

imous consent that the Select Com
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Wednesday, May 6, 1998 at 11:30 am 
to hold closed mark-up on the FY 99 In
telligence Authorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 
Mr. ROTH. Mr. President, I ask unan

imous consent that the Special Com
mittee on Aging be permitted to meet 
on May 6, 1998 at 2:00 p.m. for the pur
pose of conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON COMMUNICATIONS 
Mr. ROTH. Mr. President, I ask unan

imous consent that the Communica
tions Subcommittee of the Senate 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, May 6, 1998, at 9:30a.m. 
on oversight of the Common Carrier 
Bureau. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EUROPEAN AFFAIRS 
Mr. ROTH. Mr. President, I ask unan

imous consent that the Subcommittee 
on European Affairs be authorized to 
meet during the session of the Senate 
on Wednesday, May 6, 1998 at 2:00 p.m. 
to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMI'l'TEE ON FORESTS AND PUBLIC LAND 
MANAGEMEN'l' 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Subcommittee 
on Forests and Public Land Manage
ment of the Committee on Energy and 
Natural Resources be granted permis
sion to meet during the session of the 
Senate on Wednesday, May 6, for pur
poses of conducting a subcommittee 
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hearing which is scheduled to begin at 
2:30 p.m. The purpose of this hearing is 
to receive testimony on S. 94, a bill to 
provide for the orderly disposal of Fed
eral lands in Nevada, and for the acqui
sition of certain environmentally sen
sitive lands in Nevada, and for other 
purposes; and H.R. 449, a bill to provide 
for the orderly disposal of certain Fed
eral lands in Clark County, Nevada, 
and to provide for the acquisition of 
environmentally sensitive lands in the 
State of Nevada. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

TRIBUTE TO BRUCE BOHNSACK 
• Mr. CONRAD. Mr. President, I rise 
today to give a brief tribute to Mr. 
Bruce Bohnsack from my home state of 
North Dakota. Mr. Bohnsack operates 
a grain and soybean farm which has 
been in his family for more than 100 
years. As a producer, Bruce has a keen 
interest in farm policy issues and has 
been active in the affairs of a farmer 
owned credit cooperative- the Farm 
Credit System. 

Bruce's active involvement in Farm 
Credit has been on various levels. He is 
a member of the Federal Land Credit 
Association of Fargo ·and has served as 
director of that association for 18 
years. Bohnsack joined the board of the 
St. Paul Farm Credit Bank in 1987-at 
a time of crisis for the bank and the 
Farm Credit System as a whole. 

The Farm Credit System of the mid-
1980s was fighting a battle for survival. 
One of the things that saved the Sys
tem was the leadership of Farm Credit 
board members like Bruce Bohnsack. 
Bruce and his colleag·ues in St. Paul 
made a number of sound business deci
sions of critical importance to the in
stitutions and the farmers they serve. 
One such decision was to combine the 
St. Paul and St. Louis Farm Credit 
Banks to create AgriBank, FOB. This 
first voluntary merger of Farm Credit 
banks in the history of the System 
helped to ensure the efficiency and ef
fectiveness of the wholesale bank while 
retaining local accountability at the 
association level. · 

Bruce and other farmer elected lend
ers in the System also provided helpful 
input to the Committee on Agriculture 
when we drafted the Agricultural Cred
it Act of 1987. The 1987 Act is one of the 
great success stories in recent years for 
which Congress and the Farm Credit 
System can both be justifiably proud. 
Since 1987 the Farm Credit System has 
experienced a remarkable turn around. 
It is now better capitalized and better 
positioned to serve farmers than ever 
before in its history. Congress played a 
role in this turn around by providing 
Farm Credit with a loan not a grant. 
The principal and interest on the loan 

made possible under the 1987 legisla
tion is being repaid by the System sev
eral years ahead of schedule. 

Bruce Bohnsack's interest in farm 
policy issues is also reflected in his 
service on the St. Paul District Farm 
Credit Council and national Farm 
Credit Council boards of directors. As 
chairman of these two boards, Bruce 
was as an advocate for Farm Credit in 
the halls of Congress and in North Da
kota. While he no longer serves on 
these boards, you can bet he will con
tinue to be active in North Dakota 
Farmers Union, North Dakota State 
Township Officers Association, his 
local Lutheran church and other farm 
and community groups. 

On behalf of North Dakota farmers, I 
would like to thank Bruce Bohnsack 
for his years of service to the Farm 
Credit System and American agri
culture. We wish him well in the years 
ahead.• 

FIRST LIEUTENANT JOSEPH VAN 
OOSTERHOUT RETIRES FROM 
MICHIGAN STATE POLICE 

• Mr. ABRAHAM. Mr. President, I rise 
today to honor First Lieutenant Jo
seph Van Oosterhout, Post Commander 
of the Michigan State Police. He is re
tiring from the State Police after 23 
years and 9 months of dedicated serv
ice. 

First Lieutenant Van Oosterhout 
joined the Michigan State Police after 
serving in the United States Navy dur
ing the Vietnam War from 1967 to 1971. 
After serving in the military, he at
tended Western Michigan University 
where he worked towards the Bach
elor's Degree he later earned while 
with the State Police. He was enlisted 
in the Michigan State Police in 1974, 
first stationed at the Benton Harbor 
Post and later to the Detroit Post and 
White Pigeon Post. In 1982, Van 
Oosterhout was promoted to Sergeant 
in the Traffic Services Division in Lan
sing. In 1987, he was assigned as Assist
ant Post Commander at the Ypsilanti 
Post. In 1992, he was promoted to Post 
Commander at the Iron Mountain Post. 
Also in 1992, he was transferred to the 
Negaunee Post as Post Commander 
where he has served ever since. 

Throughout his career, First Lieu
tenant Van Oosterhout has received a 
great deal of recognition for his excel
lent service. In 1988, he was recognized 
as being the police officer in Michigan 
who had contributed most to traffic 
safety. He received one Departmental 
Award for breaking a crime ring and 
another for making a drug bust that 
had ties to several states. 

Van Oosterhout, husband to Becky 
and father to Leah, Sarah, Joe and An
drew, will be remembered for his excel
lent service and dedication to the De
partment of State Police, friendly de
meanor and concern for those he 
worked with. I extend my warmest con
gratulations to him on his retirement.• 

MICHIGAN SPORTS HALL OF FAME 
INDUCTEES 

• Mr. ABRAHAM. Mr. President, I rise 
today to honor five men who have been 
newly elected to the Michigan Sports 
Hall of Fame. Earvin "Magic" John
son, one of basketball 's all time great
est players who began his career with 
Michigan State University and gained 
further fame as a Los Ang·eles Laker; 
Leonard "Red" Kelly, one of the Red 
Wings greatest players who was re
cently named one of the 50 greatest 
players in NHL history; Bob Reynolds, 
the legendary sports broadcaster at the 
radio station W JR in Detroit; Isiah 
Thomas, possibly the greatest Detroit 
Piston of all time; and George Webster, 
All American linebacker from Michi
gan State University. 

In addition to the inductees, Peter 
Karmanos, Jr., Chairman of the 
Compuware Corporation and owner of 
the Carolina Hurricanes of the Na
tional Hockey League will receive the 
Gerald R. Ford Sports Person of the 
Year A ward. All of these men will be 
honored at the 44th Annual Induction 
Dinner of the Michigan Sports Hall of 
Fame on Wednesday evening, May 20, 
1998 at Detroit's Cobo Center. 

I want to extend my sincerest con
gratulations to all of these men. I am 
confident that the event will be a great 
success.• 

COVERDELL A+ SAVINGS AC-
COUNTS BILL-EXPLANATION OF 
VOTES 

• Mr. ABRAHAM. Mr. President, the 
Senate recently voted on an important 
piece of legislation, the Coverdell A+ 
Savings Account bill. I believe it is im
portant to clarify my position on sev
eral amendments offered to this bill. 

In general, I believe the best way to 
ensure effective education policy is to 
direct as many dollars and resources as 
possible to the local level. By giving lo
calities the resources and flexibility 
they need, I am confident that commu
nities and parents will best direct 
those funds to meet the unique and di
verse needs of their children. For this 
reason, I support the Coverdell A+ Sav
ings Account bill. This legislation, puts 
resources at the most local level: with 
parents. Parents will now have the 
ability to save for and meet the edu
cational needs of their children. 
Whether it means hiring a tutor for 
their child, buying a home computer, 
finding an alternative educational set
ting, or saving for college, parents will 
be in the position to take positive steps 
towards providing a positive edu
cational future for their children. 

For similar reasons, I supported an 
amendment offered by Senator GORTON 
to give states the option of (1) con
tinuing to receive federal education 
programs under the current funding 
system; (2) receiving federal education 
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programs as a block grant going di
rectly to the state without federal reg
ulations; or (3) receiving federal edu
cation programs in a block grant going 
directly to the local education agency 
without federal regulations. By allow
ing local education agencies to receive 
federal resources without federal red 
tape and bureaucracy, we will be put
ting more power and flexibility in the 
hands of the people most closely in
volved with educating children. As a 
safe-guard to ensure that an appro
priate level of federal funding con
tinues, Senator GORTON's amendment 
insists that if future funding dips below 
the current level of funding, the pro
grams would be forced back into the 
current categorical funding. 

I also supported an amendment of
fered by Senators MACK and D'AMATO 
which would allow states to use exist
ing block grant funds under the Ele
mentary and Secondary Education Act 
to fund teacher testing and merit pay 
programs in the state. I believe this 
amendment would allow states to de
velop important programs to help en
sure quality teachers in the classroom 
and to pay those teachers accordingly. 

Finally, I supported an amendment 
that was offered by Senator KAY BAI
LEY HUTCHISON which clarified the fed
eral position on same-sex schools. This 
amendment would allow same-sex 
classrooms and schools to be eligible to 
receive federal funding as long· as com
parable education opportunities are of
fered for students of both sexes. I be
lieve the federal government must 
allow states and communities to find 
creative solutions to meeting the edu
cational needs of their children. 

Again, I support the philosophy be
hind the Coverdell bill and the Gorton 
amendment which places control, re
sources, and decision making with par
ents and local communities. Unfortu
nately, most of the amendments of
fered by Democrats, while noble ideas, 
fund their programs by eliminating the 
education savings accounts and by fo
cusing the programs and power at the 
federal level. While there were many 
interesting ideas debated, such as the 
amendment offered by Senator LEVIN 
which would increase the lifetime 
learning education credit for teachers 
or the amendment offered by Senator 
LANDRIEU to provide incentive grants 
for Blue Ribbon Schools, each proposal 
was paid for by defunding the A+ Sav
ings Accounts. For that reason, I could 
not support these weakening amend
ments. 

Senator GLENN offered an amend
ment which would eliminate the abil
ity of parents to use their tax-free sav
ings to pay for private school tuition 
or homeschooling expenses. The provi
sion included in the A+ bill is identical 
to the provision supported by President 
Clinton and the Democrats in the Bal
anced Budget Act which allows parents 
to save $500 a year for college expenses. 

The Balanced Budget Act, which was 
signed into law by the President, does 
not differentiate between private and 
public colleges. It is inconsistent to 
subsidize a more limited number of col
lege students and not offer the same 
benefit in K-12 education. 

Senator MOSELY-BRAUN offered an 
amendment to eliminate the Coverdell 
A+ Savings accounts and to use the 
money instead to create a federal 
school construction program. While I 
recognize the need for adequate school 
construction, I believe the Coverdell 
bill more adequately addresses the 
needs for school construction through 
a provision included in the legislation 
offered by Senator GRAHAM. This provi
sion fosters public private partnerships 
for school construction and maintains 
the function of school construction at 
the local level. The bill provides for $3 
billion in tax-exempt bond funding for 
school construction. 

I voted against an amendment of
fered by Senator KENNEDY which would 
forgive a maximum of $8,000 in student 
loans for teachers entering "high need 
areas or subjects" and would pay for 
this provision by eliminating the A+ 
Savings Accounts. I opposed this 
amendment because the Higher Edu
cation Reauthorization Act approved 
by the Senate Labor Committee con
tains similar incentives of student loan 
forgiveness for teachers entering inner
city or rural teaching environments. 

I opposed an amendment offered by 
Senator BOXER which would create a 
new $250 million federal after-school 
program. While I support after-school 
mentoring and tutoring programs for 
children, I believe these programs 
should be operated at the local level. In 
addition, the federal government al
ready funds 4 after-school care pro
gTams and 19 existing federal programs 
that provide tutoring and mentoring 
for students on a one-on-one basis. 

I am encouraged by the Senate's ac
tion on the Coverdell A+ Savings bill 
and the amendment offered by Senator 
GORTON. I look forward to additional 
debate on education issues and new and 
innovative proposals to place greater 
control and resources at the local 
leveL• 

REGARDING INTERNATIONAL 
PROJECT EVALUATING AND FA
CILITATING INTERNATIONAL EX
CHANGE OF ADVANCED TECH
NOLOGIES 
Mr. ROTH. Madam President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of S. Res. 224, submitted earlier 
by Senator STEVENS and others. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A resolution (S. Res. 224) expressing the 

sense of the Senate concerning an inter
national project to evaluate and facilitate 

the international exchange of advanced tech
nology. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. STEVENS. Madam President, 
last spring, the Duma Chairman of the 
Committee on the Problems of the Rus
sian North, Vladimir Goman, met with 
Senator COCHRAN and myself to ask us 
for our participation in a new project 
which would help facilitate Russia's ef
forts in the remediation of nuclear 
wastes. 

Since that meeting, the Russian 
Duma has passed a Resolution pledging 
funding and infrastructure for the Ad
vanced Technology Research Project 
(ATRP). In Europe, industry and key 
decision makers of the European Par
liament, the German Bundestag, the 
Union of European Labor Parties, and 
several national nuclear waste manage
ment and research and development in
stitutions, including the Swiss 
NAGRA, have all pledged their support 
for the ATRP. 

This A TRP, originally proposed by 
the Russian Duma, with participation 
from academia, private industry and 
governmental and public organizations, 
is a privately funded, neutral organiza
tion. It will facilitate information ex
change on nuclear waste management 
technologies, and the development of a 
worldwide nuclear waste management 
technology marketplace . It is the goal 
of this project to advance self suffi
ciency in nuclear waste management in 
Russia and to globally provide ad
vanced and affordable solutions to nu
clear waste. 

ATRP will be entirely privately fund
ed through private industry, public in
terest, and scientific organizations. 
This Private-Public Partnership will be 
implemented through ATRP's g"lobal 
nuclear waste technology clearing
house, database, conferences, work
shops, and trade shows worldwide. The 
objective is advanced, safer, and effi
cient nuclear waste management at the 
lowest possible cost. 

The management of nuclear waste is 
one of the world's most pressing con
cerns and perhaps Russia's greatest ec
ological threat. ATRP will help Russia 
help itself by developing an inter
national market for technology ex
change. It will also benefit United 
States and all other nuclear nations by 
making nuclear waste management 
technology more readily available in 
the international market place. 

I hope that my colleagues · will join 
me in supporting this Resolution which 
will help us all work toward an inter
national solution to this very pressing 
issue of nuclear wage management. 

Mr. ROTH. Madam President, I ask 
unanimous consent that the resolution 
be agreed to; that the preamble be 
agreed to; that the motion to recon
sider be laid upon the table; and that 
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HOUSE OF REPRESENTATIVES-Wednesday, May 6, 1998 

The House met at 10 a.m. 
The Reverend Dr. George Docherty, 

Pastor, Retired, Alexandria, Pennsyl
vania, offered the following prayer: 

Let us pray. God of the ages, before 
even the mighty nations of the world 
have had their hour and now are part of 
history, we begin this new day invok
ing Thy blessings upon all our delibera
tions. Help us to see beyond the thrust 
and cut of debate and the issues that 
divide us, to behold again the all em
bracing unity of our people. Help us to 
regard the sacred phrase " one Nation, 
under God, with liberty and justice for 
all, ' to regard this sacred phrase as 
more than a noble sentiment from a 
historic declaration. 

Grant to these men and women gath
ered here today strength in their de
manding duties, clarity of purpose. 
Help them to see the ultimate vision of 
justice and that love that transcends 
all differences. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day 's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause ! ,.rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from New Jersey (Mr. PALLONE) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. PALLONE led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible , with liberty and justice for all . 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one of its clerks, an
nounced that the Senate had passed 
with an amendment in which the con
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 1385. An a ct to consolidate, coordi
nate , and improve employment, training, lit
eracy , and vocational rehabilitation pro
grams in the United States, and for other 
purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 1385) " An Act to consoli
date , coordinate, and improve employ
ment, training, literacy, and voca
tional rehabilitation programs in the 

United States, and for other purposes," 
requests a conference with the House 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. JEF
FORDS, Mr. COATS, Mr. GREGG, Mr. 
FRIST, Mr. DEWINE, Mr. ENZI, Mr. 
HUTCHINSON, Ms. COLLINS, Mr. WARNER, 
Mr. MCCONNELL, Mr. KENNEDY, Mr. 
DODD, Mr. HARKIN, Ms. MIKULSKI, Mr. 
BINGAMAN, Mr. WELLS TONE, Mrs. MUR
RAY, and Mr. REED, to be the conferees 
on the part of the Senate. 

ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. The Chair will recog

nize 15 one-minute speeches on each 
side. 

APPRECIATION FOR DR. GEORGE 
DOCHERTY 

(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GINGRICH. Mr. Speaker, I sim
ply want to share with my colleagues 
what a wonderful thing it is today to 
have Dr. George Docherty back sharing 
with us and leading us in prayer. He 
gTew up and attended public school in 
Scotland; in Glasgow, to be exact. At 
the age of 20, he heard his calling to be
come a minister. 

In 1949, the Washington religious 
community was shocked by the death 
of Dr. Peter Marshall, the Scottish 
preacher, who was both Chaplain of the 
U.S. Senate · and Pastor of the New 
York Avenue Presbyterian Church. 

Dr. Marshall had identified a min
ister to preach in his church in his ab
sence: George Docherty. In 1950, the 
congregation chose as its new pastor 
George Docherty. He held the con
gregation together and led the church 
into an active ministry for the under
privileged which continues to this day. 
He worked with Reverend Billy 
Graham on the Washington crusades 
and arranged for Reverend Graham's 
first crusade to Scotland. 

For all of us this week, we should 
think about the notion, as we con
template prayer and a National Day of 
Prayer, that Dr. Docherty convinced 
President Eisenhower and the Congress 
to add the words " under God" to the 
Pledge of Allegiance. He is an example 
of why this is a great country, filled 
with good people . who do amazing 
things. 

The fact is that we all owe Dr. 
George Docherty a thanks for remind
ing us that the only true America is an 

America which recognizes that its 
blessings come from the Creator who 
endows it with its unique rights. 

APPEAL MEANS STONEWALL 
(Mr. DELAY asked and was given per

mission to address the House for 1 
minute.) 

Mr. DELAY. Mr. Speaker, yesterday, 
Judge Norma Holloway Johnson threw 
out President Clinton's claim of execu
tive privilege regarding the latest 
crime or scandals in the White House. 

No wonder. The President has been 
taking indecent liberties with the con
cept of executive privilege. He has hid
den behind executive privilege in order 
to keep the American people from 
knowing the truth. 

According to press accounts, the 
White House may even appeal this de
cision. There is only one reason to ap
peal this decision, and that is to keep 
the American people from learning the 
truth. 

Mr. Speaker, no man is above the 
law. Judge Johnson's decision affirms 
that basic American principle. No mat
ter what strategy the White House de
cides to employ, the American people 
have the right to know the truth. An 
appeal by the President on this case 
would amount to one more effort to 
stonewall the Starr investigation and 
keep the truth away from the Amer
ican people. 

CAMPAIGN FINANCE 
INVESTIGATION 

(Mr. GUTIERREZ asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GUTIERREZ. Mr. Speaker, I am 
shocked by the new discoveries that 
have been made by the editors of the 
gentleman from Indiana (Mr. BURTON) 
in his so-called investigation. Just lis
ten to this: It turns out that when 
Franklin Delano Roosevelt rallied our 
country during the Depression, what he 
really said was, " The only thing we 
have is fear itself." At John F. Ken
nedy's stirring inaugural, what he ac
tually said was, "Ask not what you can 
do for your country. " 

Most shocking of all , the gentleman 
from Indiana (Mr. BURTON) has discov
ered that Republicans as well as Demo
crats have been misquoted through the 
years. Even George Bush, if the skillful 
editors of the gentleman from Indiana 
(Mr. BURTON) were around in 1988, they 
may have changed history. In Burton
land, George Bush actually said, " Read 
my lips: New taxes. " 

OThis symbol represents the time of day during the House proceedings, e.g., 01407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Hard to believe? No harder to believe 

than the distorted, dishonest, and dis
credited tapes Mr. BURTON tried to fool 
the American people with. This deceit 
is shameful. 

I guess the only thing the gentle
man's committee's multimillion-dollar 
spending spree cannot buy is fairness 
and honesty. Do all Americans a favor 
and stop this charade. 

MISSILE TECHNOLOGY TRANSFER 
TO CHINA 

(Mr. PITTS asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PITTS. Mr. Speaker, a news ac
count last week detailed a Clinton ad
ministration proposal to begin space 
cooperation with China. Shockingly, 
the administration's proposal would 
permit the transfer of missile tech
nology with the potential of enhancing 
Chinese nuclear weapon strategy, 
weapons of mass destruction. 

Mr. Speaker, according to experts, 
China has already supplied missile test 
equipment to Iran and other nations 
that have a clear vendetta against the 
United States. Why is the Clinton ad
ministration allowing transfer of weap
ons technology to China? Are they na
ively believing this information is se
cure? Who are they kidding? 

Constructive engagement with China 
is one thing, but providing technology 
for computer guidance systems, for 
ICBMs is not only outrageous, it is a 
direct threat to our national security. 

This should be investigated. Al
though we should constructively en
gage China, our first and foremost con
cern should be protecting America's in
terest and prohibiting transfer of weap
ons technology which could threaten 
the Nation's security. 

CAMPAIGN FINANCE 
INVESTIGATION 

(Mr. PALL ONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, when 
someone takes on the job to be chair
man of the House Committee on Gov
ernment Reform and Oversight, in this 
case, the gentleman from Indiana (Mr. 
BURTON), they have an obligation to be 
impartial in conducting the investiga
tion. 

The gentleman from Indiana (Mr. 
BURTON) has totally abrogated that re
sponsibility, in particular this last 
week, in the way that he released the 
Hubbell tapes. The gentleman from In
diana carefully edited and rearranged 
the tapes, releasing them with errors 
and omissions so as to be damaging to 
the President. 

I ask, how can the gentleman's com
mittee 's investigation possibly be fair 
when the chairman acts in this fash-

ion? The public is tired of this inves
tigation. It is expensive. It has cost 
over $6 million so far. It takes away 
from the real issues that the House of 
Representatives should be addressing. 
But at least if the gentleman from In
diana is going to do the investigation, 
he should do it fairly. Since he cannot, 
he should be removed as the chairman 
in charge of the investigation. 

IRS GETS A RAISE 
(Mr. GIBBONS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GIBBONS. Mr. Speaker, tucked 
away deep inside the $128 billion in new 
Federal taxes in President Clinton's 
new budget proposal is a $529 million 
increase in the salaries for the Internal 
Revenue Service. That is right, Mr. 
Speaker. The IRS, the same out-of-con
trol rogue Federal agency that has 
trampled the constitutional rights of 
millions of American citizens, is get
ting a pay raise. 

We are all familiar with the saying, 
" if it is not broke, do not fix." How
ever, someone needs to introduce this 
administration and my liberal col
leagues to the concept that if it is 
broke, do not reward them with a half 
a billion dollar pay raise out of the 
pockets of the American taxpayers. 

In light of recent reports of taxpayer 
abuse by IRS agents, the President 
promised swift action. If a half a bil
lion dollar pay raise is swift action, I 
would hate to see just what his long
range corrective action would entail. 

Thomas Sowell , a noted economist, 
once said, "It is easy to be wrong, and 
to persist in being wrong, when the 
costs of being wrong are paid for by 
others." 

APPOINTMENT OF ADDITIONAL 
CONFEREES ON H.R. 2400, BUILD
ING EFFICIENT SURF ACE TRANS
PORTATION AND EQUITY ACT OF 
1998 
The SPEAKER. The Chair announces 

as additional conferees from the Com
mittee on Ways and Means to the con
ference on the bill (H.R. 2400) to au
thorize funds for Federal-aid highways, 
highway safety programs, and transit 
programs, and for other purposes: 

Mr. NUSSLE and 
Mr. HULSHOF. 
Further conferees will be announced 

later. 
The Clerk will notify the Senate of 

the change in conferees. 

CAMPAIGN FINANCE 
INVESTIGATION 

(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DELAURO. Mr. Speaker, the gen
tleman from Indiana (Mr. BURTON), 
chairman, has seriously threatened the 
integrity of the House and its ability 
to conduct a fair investigation. First, 
the gentleman released tapes which, as 
the Washington Post states tpday, 
mainly deal with " highly personal 
matters of no conceivable relevance to 
any public inquiry. " 

We discover that the gentleman from 
Indiana (Mr. BURTON), chairman, is so 
determined to smear the President 
that he doctored those tapes and heal
tered the content to suit his own pur
poses. 

We have a responsibility to inves
tigate any wrongdoing, but the gen
tleman from Indiana (Mr. BURTON) and 
Speaker GINGRICH have a responsibility 
to conduct that investigation fairly 
and impartially. 

The gentleman from Indiana (Mr. 
BURTON) and Speaker GINGRICH have 
proven themselves incapable of being 
either fair or impartial. I call on them 
to remove themselves immediately 
from this investigation. Stop diverting 
attention away from the real issues, 
the issues that the American people 
want this House to consider: managed 
care reform, improving our public 
schools, and enacting real campaign re
form. Let us put an end to this partisan 
investigation and let us get to work. 

0 1015 

MANY UNANSWERED QUESTIONS 
(Mr. KINGSTON asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KINGSTON. Mr. Speaker, I am 
really disturbed by the allegations 
against our colleague that he altered 
tapes. The gentleman from Indiana has 
not altered any tapes. 

But I guess what I am also very, very 
concerned about is why are the Demo
crats worried about why Web Hubbell 
was awarded $100,000 from the Indo
nesian Government after he left the 
White House? Was it hush money? Why 
did Revlon Corporation give him 
$63,000? 

Why, on these unaltered tapes, did he 
say I have to roll over for the White 
House one more time? Why did his wife 
say here comes the White House 
squeeze again? 

Why did 19 members of the Com
mittee on Government Reform and 
Oversight, 19 Democrat members, 
refuse to give immunity to four wit
nesses that the Democrat Department 
of Justice has already given immunity 
to? Why are the Democrats not inter
ested in getting to the truth? 

Why did Monica Lewinsky visit the 
Oval Office 37 times? Quite a file clerk, 
huh, Mr. President? 

Why are these things going on? Why 
does Ms. McDougal not speak, Mr. 
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who support the National Right to 
Work Act, H.R. 59. 

The National Right to Work Act re
peals those sections of Federal law that 
give union officials the power to force 
workers to pay union dues as a condi
tion of employment. 

Compulsory unionism violates em
ployers' and employees' constitutional 
rights of freedom of contract and asso
ciation. Congress has no constitutional 
authority to force employees to pay 
union dues to a labor union as a condi
tion of getting or keeping a job. 

Passage of the National Right to 
Work Act would be a major step for
ward in ending Congress' illegitimate 
interference in the labor markets and 
liberating America's economy from 
heavy-handed government interven
tion. Since CongTess created this injus
tice, we have the moral responsibility 
to work to end it, Mr. Speaker. 

The 80 percent of Americans who sup
port right-to-work deserve to know 
which Members of Congress support 
worker freedom. I, therefore, urge the 
congressional leadership, the majority 
of which have promised to place a Na
tional Right to Work Act on the floor, 
to fulfill their promise to the American 
people and schedule a time certain for 
a vote on H.R. 59. 

RAISE LEGAL PURCHASE AGE FOR 
TOBACCO TO 21 

(Ms. DEGETTE asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DEGETTE. Mr. Speaker, if my 
colleagues pick up any copy of Rolling 
Stone or Sports Illustrated, they are 
certain to see tobacco advertisements 
dominating the pages. Why? Because 
these publications are aimed at col
lege-aged kids, and tobacco companies 
know they must aggressively seduce 
this age group into smoking if they are 
to survive as an industry. 

That is why R.J.R. has invested mil
lions of dollars in its Camel Club Pro
gram in cities like Cleveland and in 
Denver, where college-aged kids hand 
out free cigarettes and R.J.R. para
phernalia to their peers. 

Most minors under 21 who pick up 
smoking as a casual habit will become 
addicted to cigarettes for a lifetime. In 
fact, there is a less than 10 percent 
chance of becoming addicted to ciga
rettes if a smoker does not first light 
up before his or her first 21st birthday. 

The only way to stop the tobacco in
dustry from luring kids under 21 into 
using this deadly product is to make 
the sale of tobacco illegal to this age 
group. By raising the age to 21, we can 
stop this deadly practice. 

REASONS FOR RELEASING THE 
HUBBELL TAPES 

(Mr. KANJORSKI asked and was 
given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. KANJORSKI. Mr. Speaker, I rise 
today on the occasion of being a mem
ber of the Committee on Government 
Reform and Oversight and the disagree
ments that have occurred between the 
minority and the majority. 

I think it is vitally important to un
derstand what some of the major issues 
are, and one of the issues being the 
tapes. I want all the American people 
to know that we believe that under the 
law, the committee is entitled to have 
the tapes. In fact, a subpoena was 
issued last July, and that subpoena was 
responded to by the Justice Depart
ment by providing our committee with 
all of the tapes of Mr. Hubbell's discus
sion with his family and friends while 
he was institutionalized in a Federal 
institution for conviction of a crime 
unrelated to Whitewater or anything 
that we are investigating. 

The problem was should these tapes 
be released' to the public and whether 
or not it in any way impeded what the 
committee was doing·. The fact is we 
had the tapes for more than 6 months. 

STOP KEYCHAIN GUN FROM BEING 
IMPORTED OR MANUFACTURED 
IN UNITED STATES 
(Mr. SCHUMER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SCHUMER. Mr. Speaker, the 
front page today of the New York 
Times documents a new horrible device 
that has just been found. It is a gun 
that looks like a keychain, and its only 
purpose is to be smuggled through 
metal detectors at our airports. This is 
a dangerous device that could allow 
terrorists, criminals, drug dealers, and 
others to get guns through airports and 
into airplanes and in our country. 

I am writing the President and ask
ing that he administratively block the 
importation of this device. If that is 
not possible, then we should introduce 
and quickly pass legislation that would 
stop this so-called keychain gun from 
being imported or manufactured in the 
United States. 

Mr. Speaker, abolishing this awful 
device with the only purpose of helping 
terrorists is something that even 
Charlton Heston could agree on. 

0 1030 
SOCIAL SECURITY TRUST FUND 
(Mr. SMITH of Michigan asked and 

was given permission to address the 
House for 1 minute.) 

Mr. SMITH of Michigan. Mr. Speak
er, I would like to call to the attention 
of my colleagues a bipartisan bill that 
we will be introducing. It deals with 
Social Security, the money that we are 
borrowing from the Social Security 
Trust Fund. 

It does two things. It says, in the fu
ture when we borrow money from the 
Social Security Trust Fund, they will 
not be blank IOUs, as they are today, 
but they will be marketable Treasury 
notes that the trustees of the Social 
Security Administration can walk 
around the corridor and cash in when 
they need them. 

The second thing this bill does is 
that it says, in the future, when CBO 
and OMB, the Congressional Budget Of
fice and the Office of Management and 
Budget, issue projections of deficits or 
balanced budgets, they will not include 
the money that is borrowed from the 
Social Security Trust Fund. I invite 
my colleagues to cosponsor that bill 
with us. 

It seems very important that we 
move ahead honestly and that we 
achieve a real, honest budget. Even 
though we have made great progress 
over the last several years, cutting 
down the deficit by $300 billion, let us 
move ahead. 

MARRIAGE PENALTY TAX 
(Mr. HERGER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HERGER. Mr. Speaker, as Moth
er's Day approaches, we should all re
member that when a couple stands at 
the altar and says, "I do," they are not 
agreeing to higher taxes. Yet, under 
our current Tax Code, that is precisely 
what is happening to millions of mar
ried couples each and every year. 

According to a recent report by the 
Congressional Budget Office, an esti
mated 42 percent of all married cou
ples, some 21 million couples nation
wide, incurred a Federal marriage pen
alty tax in 1996. The average marriage 
penalty that year approached an as
tounding $1,400. 

Addressing this inequity in our tax 
law must be one of the top priorities of 
this Congress as we work to provide 
the American people further tax relief 
in 1998. This Mother's Day, I would 
urge all of my colleagues on both sides 
of the aisle to give the gift of tax fair
ness by supporting our efforts to elimi
nate the marriage penalty tax. 

SCHOOL CHOICE 
(Mr. GUTKNECHT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUTKNECHT. Mr. Speaker, we 
have been having a debate here on the 
floor of the Congress about school 
choice and particularly here in the 
Washington district. 

Jonathan Rauch writes on this issue 
in the last November 10 edition of the 
New Republic. He says he has always 
found it odd that the liberals have 
handed the issue to the Republicans 
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rather than grabbing it for themselves. 
He writes, "It's hard to get excited 
about improving rich suburban schools. 
However, for poor children, trapped, 
the case is moral rather than merely 
educational. These kids attend schools 
which cannot protect them, much less 
teach them. To require poor people to 
go to dangerous, dysfunctional schools 
that better-off people fled and would 
never tolerate for their own children, 
all the while intoning pieties about 
'saving' public education, is worse than 
unsound public policy. It is repugnant 
public policy." 

Mr. Speaker, we agree. 

RECOGNIZING PUBLIC SERVICE BY 
WASHINGTON STATE BROAD-
CASTERS 
(Mr. NETHERCUTT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. NETHERCUTT. Mr. Speaker, I 
rise today to call attention to the out
standing public service work being 
done by broadcasters across America 
and especially in my district in eastern 
Washington. 

The Washington State Association of 
Broadcasters recently completed a sur
vey of its membership and the results 
were extremely encouraging about the 
level and types of public service ren
dered on a daily basis by radio and TV 
stations in my State. 

I want to particularly praise the fine 
work done by stations in my district, 
the fifth of Washington. KXLY-TV cre
ated a school attendance award that 
helped decrease truancy in Spokane 
middle schools. KHQ-TV spent hun
dreds of thousands of dollars for the 
"Success by Six" program that is help
ing children throughout Spokane mid
dle schools learn to read by the time 
they are 6 years old. KREM-TV re
cently raised more than $166,000 for 
programs benefiting women and chil
dren, such as the YWCA Transitional 
School for Homeless Children. And 
KAYU-TV is teaching kids lessons 
about fire safety with PSAs through
out their children's programming. 

There are many more examples of 
this kind of public service provided on 
a daily basis by local broadcasters in 
Washington State and across the Na
tion. We should thank these out
standing broadcasters who truly share 
the spirit of outstanding public service. 

REFUSAL TO GRANT IMMUNITY TO 
FOUR KEY WITNESSES 

(Mr. BOB SCHAFFER of Colorado 
asked and was given permission to ad
dress the House for 1 minute.) 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, what can Congress do to 
break a stone wall? Many of the key 
witnesses in congressional investiga
tions have either fled the country or 

taken the fifth amendment. Others 
have hidden behind phony claims of ex
ecutive privilege. 

And if that is not enough, now we 
have Democrats on the House Govern
ment Reform and Oversight Committee 
who refuse to g-rant immunity to four 
key witnesses; even their own Justice 
Department consents to the granting 
of immunity to those four key wit
nesses. 

What is Congress to do? Well, .Con
gress can go to the courts and, thus, 
delay investigations for many more 
months, while listening to the White 
House and other defenders of this 
sleaze and obstruction to cry with in
dignation that the investigation is tak
ing too long. 

Mr. Speaker, why is this story not 
being told? Why cannot everyone, 

·Democrats and Republicans alike, 
agree that no one is above the law and 
that the American people have a right 
to truthful answers? 

Mr. Speaker, no amount of 
stonewalling should stand between the 
truth and the American people any 
longer. 

CLARIFICATION TO APPOINTMENT 
OF ADDITIONAL CONFEREES ON 
H.R. 2400, BUILDING EFFICIENT 
SURFACE TRANSPORTATION AND 
EQUITY ACT OF 1998 
The SPEAKER pro tempore (Mr. 

SHIMKUS). Without objection, the Chair 
announces that the Speaker's appoint
ment of additional qonferees today 
from the Committee on Ways and 
Means were solely for consideration of 
title XI of the House bill and title VI of 
the Senate amendments and modifica
tions committed to conference on the 
bill (H.R. 2400) to authorize funds for 
Federal-aid highways, highway safety 
programs, and transit programs, and 
for other purposes. 

There was no objection. 
The SPEAKER pro tempore. The 

Clerk will notify the Senate of the 
change in conferees. 

COMMUNICATIONS 
COMPETITION AND 
TION ACT OF 1998 

SATELLITE 
PRIVATIZA-

Mr. DREIER. Mr. Speaker, by direc-
tion of the Committee on Rules , I call 
up House Resolution 419, and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 419 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 1872) to amend 
the Communications Satellite Act of 1962 to 
promote competition and privatization in 
satellite communications, and for other pur
poses. The first reading of the bill shall be 

dispensed with. General debate shall be con
fined to the bill and shall not exceed one 
hour equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Commerce. After general 
debate the bill shall be considered for 
amendment under the five-minute rule. It 
shall be in order to consider as an original 
bill for the purpose of amendment under the 
five-minute rule the amendment in the na
ture of a substitute recommended by the 
Committee on Commerce now printed in the 
bill. The committee amendment in the na
ture of a substitute shall be considered as 
read. No amendment to the committee 
amendment in the nature of a substitute 
shall be in order unless printed in the por
tion of the Congressional Record designated 
for that purpose in clause 6 of rule XXIII. 
Printed amendments shall be considered as 
read. The chairman of the Committee of the 
Whole may: (1) postpone until a time during 
further consideration in the Committee of 
the Whole a request for a recorded vote on 
any amendment; and (2) reduce to five min
utes the minimum time for electronic voting 
on any postponed question that follows an
other electronic vote without intervening 
business, provided that the minimum time 
for electronic voting on the first in any se
ries of questions shall be 15 minutes. At the 
conclusion of consideration of the bill for 
amendment the Committee shall rise andre
port the bill to the House with such amend
ments as may have been adopted. Any Mem
ber may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend
ments thereto to final passage without inter
vening motion except one motion to recom
mit with or without instructions. 

The ·SPEAKER pro tempore. The gen
tleman from California (Mr. DREIER) is 
recognized for 1 hour. 

Mr. DREIER. Mr. Speaker, for pur
poses of debate only, I yield the cus
tomary 30 minutes to my very good 
friend, the gentleman from South Bos
ton, MA (Mr. MOAKLEY), pending 
which, I yield myself such time as I 
may consume. 

Mr. Speaker, this modified open rule 
·provides for consideration of H.R. 1817, 
the Communications Satellite Com
petition and Privatization Act of 1998. 
The rule provides for 1 hour of general 
debate equally divided between and 
controlled by the chairman and rank
ing minority member of the Committee 
on Commerce. 

The rule makes in order as an origi
nal bill for the purpose of amendment 
the amendment in the nature of a sub
stitute recommended by the Com
mittee on Commerce now printed in 
the bill, which shall be considered as 
read. 

The rule further provides for consid
eration of only those amendments that 
have been preprinted in the CONGRES
SIONAL RECORD. The rule also allows 
the Chairman of the Committee of the 
Whole to postpone votes during consid
eration of the bill and reduce voting 
time to 5 minutes on a postponed ques
tion if the vote follows a 15-minute 
vote. And finally, the rule provides for 
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The Chair designates the gentleman 

from Kansas (Mr. SNOWBARGER) as 
Chairman of the Committee of the 
Whole, and requests the gentleman 
from Illinois (Mr. LAHOOD) to assume 
the chair temporarily. 

D 1050 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 1872) to 
amend the Communications Satellite 
Act of 1962 to promote competition and 
privatization of satellite communica
tions, and for other purposes, with Mr. 
LAHOOD (Chairman pro tempore) in the 
chair. 

The Clerk read the title of the bill. 
The CHAIRMAN pro tempore. Pursu

ant to the rule, the bill is considered as 
having been read the first time. 

Under the rule, the gentleman from 
Virginia (Mr. BLILEY) and the gen
tleman from Massachusetts (Mr. MAR
KEY) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. BLILEY). 

Mr. BLILEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 1872, the Communications Sat
ellite Competition and Privatization 
Act of 1998. Today I ask that all Mem
bers support this bill and oppose all 
amendments. 

Let us ask a question, if we had it all 
to do over again, would we want to use 
the model of the United Nations for 
supplying international communica
tions? Would we trust an important 
part of the information age to inter
governmental organizations? Or in
stead would we rely on the free mar
ket? If the last three decades have 
taught us anything, Mr. Chairman, it is 
the failure of central planning and the 
inefficiency of government-run indus
try. If we have learned anything, it is 
that we should trust the marketplace. 

The international satellite commu
nications market is dominated by 
INTELSAT for fixed services like voice 
and video, and Inmarsat for mobile 
services like maritime and aero
nautical. These intergovernmental or
ganizations want to use their market 
power to expand into advanced services 
that the private sector is chomping at 
the bit to provide, like Internet access , 
direct broadcast services and hand-held 
phones. These intergovernmental orga
nizations, or IGOs, are run by a com
bination of the world's governments 
and owned by a consortium of national 
telecommunications monopolies. By 
government monopolies, for govern
ment monopolies, of government mo
nopolies. Their supporters call them a 
cooperative. Where I come from , that is 
called a cartel. Either way, it is high 
time for them to be privatized. 

On that there is little disagreement. 
But more than just privatized, they 

must be privatized in a pro-competitive 
manner, in a manner that fosters com
petition. A privatized monopoly is still 
a monopoly nonetheless, and in a man
ner that relies on the marketplace, not 
on governments. In the current struc
ture, the owners of the IGOs are the 
foreign telecom monopolists that often 
control licensing decisions and almost 
always control market access. Thus 
they have the ability and the incentive 
to keep U.S. satellite competitors from 
coming into their countries and com
peting against INTEL SAT and 
Inmarsat. If we remove these dis
torting incentives, our communica
tions satellite and aerospace indus
tries, the most competitive in the 
world, will have a fair shot at breaking 
into foreign markets. But if we are to 
bring technology of modern tele
communications to all parts of the 
globe, if we are to make international 
telecommunications truly affordable, 
then we have to muster the courage to 
privatize the cartels and force them to 
compete on a level playing field, put
ting our faith in the private sector and 
the free market. 

The gentleman from Massachusetts 
(Mr. MARKEY) and I have introduced 
this legislation to do just that. It en
courages privatization of the IGOs in a 
way that fosters competition rather 
than snuffing it out. It provides for pri
vatization of INTELSAT by 2002 and 
Inmarsat by 2001, more than enough 
time for these organizations to pri
vatize. More importantly, it requires 
privatization in a way that fosters 
competition. If they do not privatize in 
a pro-competitive manner, the bill lim
its these org-anizations' access to 
American markets for non-core serv
ices. Moreover, if they do not make 
progress towards privatization, they 
cannot provide under new con tracts 
highly advanced services better left to 
the private sector. 

The only effective way to get the 
IGOs to move is to use access to the 
U.S. market as leverage. The IGOs are 
immune and privileged treaty-based or
ganizations. You cannot sue them, you 
cannot tax them nor can you regulate 
them. We have to use the only lever 
that we have, market access. The bill's 
mechanisms are akin to telling the 
Japanese that they cannot bring in all 
the cars they want unless they allow 
imports of American products. COM
SAT, the U.S. signatory, and IGO re
seller, is like the Isuzu dealer in Be
thesda. The Isuzu dealer is a U.S. com
pany but they are selling a foreign 
product. Here COMSAT is selling a for
eign, intergovernmental product. By 
the way, our bill expressly permits 
COMSAT to sell any service it chooses 
if it does so over a system independent 
from the IGOs. Only where they choose 
to use the IGO facilities and if the IGOs 
do not progress toward a pro-competi
tive privatization would market access 
be threatened. The threatened restric-

tion is on !GO services, so it could 
apply to any distributor of IGO serv
ices whether that is COMSAT or a new 
competitor after COMSAT's monopoly 
is eliminated. 

Our legislation will eliminate 
COMSAT's monopoly by permitting 
competition for access to the IGOs. 
Such competition is called direct ac
cess. According to the FCC , COMSAT's 
average margin in reselling INTEL SAT 
service is an amazing 68 percent. Not 
bad if you can get it, but very bad if 
you happen to be a consumer. Every 
cent of COMSAT's high prices comes 
from the pockets of American con
sumers. But COMSAT has used its posi
tion as the monopoly provider of !GO 
services to force users to sign long
term take-or-pay contracts so they will 
not be able to take advantage of the 
competition direct access will permit. 
Thus the bill provides what is called 
"fresh look," which allows consumers 
to have a one-time chance to renego
tiate monopoly take-or-pay contracts. 

During the committee process, we de
feated an amendment that would have 
eliminated using access to the U.S. 
market as a lever. We defeated an 
amendment to eliminate the potential 
restrictions on expansion if progress is 
not made toward privatization. We de
feated an amendment to strike out 
fresh look. We accepted amendments 
which went a long way toward meeting 
concerns some Members and COMSAT 
had raised, and made other changes to 
accommodate their concerns. And the 
bill passed by voice vote. 

The bill has been endorsed by every 
private satellite services company 
from GE to Motorola, TRW to Boeing, 
Teledesic to PanAmSat. It has also 
been endorsed by major users of the 
systems, AT&T, MCI and Sprint, mari
time users and a variety of ethnic 
groups because of consumer cost sav
ings that will come with the bill. Over 
40 endorsements and counting. The 
U.S. signatory to the IGOs, COMSAT, 
of course, · opposes it and they will op
pose any effort at reform. It ends their 
monopoly and would force the IGOs to 
give up their special advantages when 
they privatize. A level playing field is 
not welcome when you have been the 
government-backed monopolist. They 
will use every tactic they can to trip 
up reform. We will have amendments 
that may sound reasonable, but in ef
fect remove any incentives for the 
IGOs to privatize. I urge Members to 
ignore the rhetoric and oppose all 
amendments. 

H.R. 1872 is, in the words of one in
dustry coalition, a moderate and bal
anced approach. Consumers and tax
payers will benefit from the lower 
prices it will bring, and businesses and 
their employees will benefit from the 
new markets it will open. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. MARKEY. Mr. Chairman, I yield 

my time to the gentleman from Michi
gan (Mr. DINGELL), and I ask unani
mous consent that he be permitted to 
control that time. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 
Mr. DINGELL. Mr. Chairman, I yield 

myself 61/2 minutes. 

0 1100 

Mr. Chairman, I want to express af
fection and respect for my good friend, 
the chairman of the committee, the 
gentleman from Virginia (Mr. BLILEY) 
and I also want to express the same 
good feelings towards my friend from 
Massachusetts (Mr. MARKEY). They are 
fine Members, and the fact we have a 
difference here does in no way diminish 
my respect or affection for either of 
these fine gentleman. 

The simple fact of the matter, how
ever, is this is a bad piece of legisla
tion. It is unfair, it subjects the tax
payers of the United States to large li
ability under the Tucker Act, and I am 
talking about billions of dollars. This 
Congress has learned before that this is 
a risk, but it appears that we have to 
relearn the unfortunate lessons that we 
learned when we wrote the legislation 
on Conrail and when we did away with 
the unfortunate New York Central 
Railroad, and the bankruptcy and the 
reorganization by statute. We sub
jected the taxpayers to about $61/2 bil
lion in liabilities because we interfered 
with the contracts, we interfered with 
the business, and we interfered with 
the goodwill and the going value of the 
corporation, and it cost the taxpayers 
dearly. This is not a mistake which we 
should repeat today. 

Mr. Chairman, H.R. 1872 has laudable 
goals. Unfortunately this legislation is 
going· to fail. It is anticompetitive, it is 
anticonsumer and, worse, it is uncon
stitutional. The bill would impose dra
conian measures which would limit not 
only INTELSAT or Inmarsat, but it 
would also limit their U.S. customers. 
The bill unilaterally dictates complete 
privatization by legislative edict. If it 
were that simple , these treaty organi
zations could have long since been 
privatized. 

I would point out these are treaty or
ganizations. The United States cannot 
unilaterally impose its will on better 
than 141 sovereign nations who are 
party to these treaties. The bill dis
regards the cold hard fact that the 
United States has but one vote in the 
governance of INTELSAT and 
Inmarsat. Congress cannot change that 
unfortunate international reality. 

It should be clear to anyone that this 
approach has no chance of success. If 
any foreign country wants to scuttle 
privatization efforts, this train will be 
immediately derailed and vital Amer
ican interests will suffer. 

The interesting thing is that foreign 
countries cannot only hurt Inmarsat 
and INTELSA T in this process, but, 
very frankly, they can hurt American 
corporations and American competi
tiveness and American business going 
well beyond these two entities. 

I for one cannot support a bill that 
holds American interests hostage to 
the whims of 141 countries and that 
makes American carriers, innocent of 
wrongdoing, who have been held to be 
nondominant carriers just recently by 
the FCC, be at the mercy of foreign 
competitors. 

When service restrictions contained 
in this bill kick in, hundreds of mil
lions of dollars in American invest
ments in satellite equipment will be 
made obsolete overnight. 

If this were not bad enough, COM
SAT, which is a private corporation 
publicly traded on the U.S. stock mar
kets, will be ruined financially. Con
gress made a policy decision to fund 
these international satellite systems 
by putting private capital at risk in
stead of taxpayers ' money, and when 
those private taxpayers' moneys and 
those stockholders' moneys are lost, 
the Federal Government will have ali
ability under the Tucker Act. 

It should be noted that the United 
States Government encouraged and in 
many instances required COMSAT to 
invest in these systems in exchange for 
the responsibility and the opportunity 
to earn a reasonable return. That 
would be taken away from COMSAT. 

And the practical result of this is 
again liability on the part of American 
taxpayers because of an unconstitu
tional action and an unconstitutional 
taking by this Congress of property be
longing to private American citizens, 
which subjects this government imme
diately to redress under the Tucker 
Act. 

For the government to breach this 
bargain, obliterating the value of this 
investment, then serious constitu
tional concerns are raised under the 
takings clause of the fifth amendment. 
The report can tell my colleagues until 
the committee is blue in the face that 
this is not going to be the fact, but be 
assured that it will be, and my col
leagues are playing fast and loose with 
the taxpayers' money if they vote for 
this legislation. This provision alone 
will subject American taxpayers to 
claims for damages running to billions 
of dollars. 

It should also be noted that this 
claim will fail. There is no reason to 
believe this, given the clear Supreme 
Court 's precedents on these matters. 
And I would note that American users, 
as well as Inmarsat and INTEL SAT, 
will suffer and will face the severe ad
verse impact that will flow from an un
wise, unconstitutional, and unneces
sary governmental action. 

In any event, this Congress should 
not be willing to throw away billions of 

taxpayers' dollars on a litigation strat
egy that at best is no more than a crap 
shoot. 

In sum, H.R. 1872 is a bad bill. It is in 
desperate need of radical surgery. It 
contains more constitutional law prob
lems than a first year law school exam. 

I urge my colleagues to join in de
feating what is here, an ill-conceived 
budget-breaking bill that is going to 
waste taxpayers ' moneys without any 
benefit to the taxpayers or to the coun
try; and it will subject, I reiterate, our 
constituents to claims for billions of 
dollars in damages, with no hope or ex
pectation of gain for the country, for 
competitiveness, or anything else. 

Mr. Chairman, I urge the rejection of 
the bill, and I urge the adoption of the 
amendment which will shortly be of
fered by my good friend from Louisiana 
(Mr. TAUZIN). 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BLILEY. Mr. Chairman, I yield 4 
minutes to the gentleman from Lou
isiana (Mr. TAUZIN). 

Mr. TAUZIN. Mr. Chairman, let me 
first tell my colleagues that there is 
good news and bad news today. The 
good news is that this bill in this .form 
will never see the light of day; it will 
not get through this Congress. It will 
not see the light of day in the Senate 
and should not in its current form. The 
bad news is the same; that this bill 
could fail, it could not become law be
cause of its current form. 

What I am rising today to ask this 
House to consider are amendments to 
this bill to put it in the shape so that 
it can become good law, the Senate and 
the other body can in fact take it up, 
and we might accomplish the goals of 
this legislation. 

Let me first commend the gentleman 
from Virginia (Mr. BLILEY) and the 
gentleman from Massachusetts (Mr. 
MARKEY) for the goals of this legisla
tion. It is indeed on target. It is de
signed to privatize these treaty organi
zations and encourage that process as 
rapidly as possible. 

Unfortunately, the bill is weighed 
down with several provisions which, as 
the gentleman from Michigan (Mr. DIN
GELL) pointed out, are clearly takings 
under the fifth amendment of the 
United States Constitution and which 
clearly will subject the Federal Gov
ernment to the possibility of huge set
tlements and huge lawsuits against 
this government for taking private 
property without compensation. 

Later on in this debate, the gentle
woman from Maryland (Mrs. MORELLA) 
and I will be offering amendments to 
deal with those sections of the bill. If 
those amendments are adopted, this 
bill will be put into shape, and then it 
should become law, and maybe it will 
have a chance on the other side. If 
those amendments fail , then I predict 
this bill will never see the light of day 
and will never become law in this Con
gress, and that is a shame. I should 
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hope we have the good sense to pass 
those two amendments. 

In the course of this debate, I will 
point out to my colleagues that in this 
bill is a provision that abrogates pri
vate contracts. In this bill Congress 
will be changing private contracts and 
allowing people to get out of contracts 
they signed. In the course of this de
bate, I will show my colleagues that 
one of the competitors to COMSA T 
took this issue to court and lost; lost 
in Federal district court and in their 
request to have these contracts abro
gated. And now in this bill we are being 
asked as a Congress to chang·e that 
Federal court decision and to permit 
the abrogation of those long-term con
tracts. 

Just on April 24, our FCC ruled that 
those COMSAT contracts were not mo
nopolistic contracts, were entitled to 
the respect of law, and yet this bill will 
permit those contracts to be abrogated. 
By congressional action it will say that 
customers who signed the contract can 
get out of it when they want to , when 
the time comes in just a couple of 
years for them to do so. 

In short, we will be presenting to our 
colleagues in this debate today several 
ways in which this bill can be improved 
so that it can go forward and hopefully 
become law. Without those changes, 
this bill will amount to congressional 
authorization of taking of private prop
erty from an American private cor
poration, will damage the facility of 
that corporation to provide service to 
American customers, and will in fact 
deny those American customers the 
right to use that American corporation 
in the facilitation of services for their 
customer base. 

In short, this bill as it is currently 
written is going down, if not here, 
somewhere in this process. 

Today we will have an opportunity to 
fix it in two very important aspects: to_ 
remove those private takings of private 
property without compensation, to pro
tect the American taxpayer from these 
lawsuits and to protect the customers 
of a private American company from 
abrogation of their contract rights. 

Mr. DINGELL. Mr. Chairman, I yield 
3 minutes to the distinguished gentle
woman from California (Ms. ESHOO) . 

Ms. ESHOO. Mr. Chairman, I am 
pleased to rise in support of H.R. 1872, 
legislation which will bring about the 
privatization of INTEL SAT and 
Inmarsat. 

When Neil Armstrong took the first 
steps on the surface of the Moon in 
1969, the world was able to watch each 
step because of a successful Cold War 
collaboration known as INTELSAT. It 
was a network of three satellites at the 
time, just enough to provide global 
coverage of the Moon landing. It is now 
a network of 24 satellites offering 
voice, data, and video services around 
the world. Combined with Inmarsat 's 
eight satellites, these ventures should 

be viewed as two of the most important 
successful international cooperation 
efforts ever undertaken. 

The United States demonstrated 
great leadership when it helped create 
INTELSAT. I think we must dem
onstrate our leadership once again in 
making the changes necessary to fit 
our times by privatizing INTELSAT 
and Inmarsat. There is agreement on 
the goal of privatization, but how we 
get there is the key question. During 
subcommittee and full committee con
sideration of the bill, sponsors sought · 
to address many of the concerns raised. 

I commend the gentleman from Vir
ginia (Mr. BLILEY) and the gentleman 
from Massachusetts (Mr. MARKEY) on 
their efforts to bring us closer to a con
sensus. I realize some still have res
ervations about the bill, but it is im
portant to recognize that compromises 
and concessions have been made. 

Concerns were raised about service 
restrictions on COMSAT. Those provi
sions were moderated. Concerns were 
raised about so-called fresh-look provi
sions. Those provisions were mod
erated. At some point, we need to ask 
whether those seeking further com
promise are asking for changes to im
prove the bill or to kill it. 

In closing, I want to bring to the at
tention of my colleagues my concerns 
with INTELSAT's current plan to spin 
off a private entity. Ever since the 
Subcommittee on Telecommuni
cations, Trade, and Consumer Protec
tion of the Committee on Commerce 
held a hearing on competition in the 
satellite industry over a year and a 
half ago, I have consistently raised 
concerns that any privatized spinoffs 
from INTELSAT or Inmarsat must be 
pro-competitive. The process of privat
ization we are supporting today is un
dermined if the privatized entity is cre
ated with unfair competitive advan
tages. 

I look forward to moving this bill 
today, and I ask my colleagues to keep 
in mind whether those that are opposed 
are doing it to kill the bill or really to 
improve it. 

With that, Mr. Chairman, I urge my 
colleagues to support H.R. 1872. 
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Mr. BLILEY. Mr. Chairman, I yield 1 

minute to the gentleman from Ohio 
(Mr. GILLMOR). 

Mr. GILLMOR. Mr. Chairman, I 
thank the Chairman for yielding, and I 
rise in support of H.R. 1872. This bipar
tisan bill, of which I am a cosponsor, is 
intended to bring competition to the 
intergovernmental satellite organiza
tions, INTELSAT and Inmarsat. It will 
also remove COMSAT's monopoly over 
access to these organizations. 

Fundamentally, this bill is a major 
policy decision that commercial sat
ellite services should be provided by 
the private sector worldwide and not 
by the government. The government 

consortia may have been needed to run 
an international satellite system in the 
1960s, but after almost 40 years, things 
change. We need to update our laws 
and our regulations to reflect the cur
rent marketplace. 

In addition, increasing the competi
tive nature of the international sat
ellite marketplace is very important to 
ensure that private American satellite 
companies can compete on a level play
ing field. And today, the playing field 
is til ted toward INTEL SAT and 
Inmarsat. These organizations are 
owned by monopoly providers of tele
communications services worldwide. 
Working in cartel fashion, they have 
tried to keep competition from devel
oping. 

There are two other important provi
sions in this bill providing for 'direct 
access" and "fresh look," and I pre
sume my time has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
4 minutes to the distinguished gen
tleman from Maryland (Mr. WYNN). 

Mr. WYNN. Mr. Chairman, I thank 
the gentleman from Michigan (Mr. DIN
GELL) for yielding me this time, and for 
his leadership on this issue. 

Mr. Chairman, I rise today in strong 
opposition to H.R. 1872, and also in 
strong support of the Tauzin and the 
Morella amendments which are to 
come. This legislation, should it pass 
without these amendments, will set 
back 3 decades of American leadership 
in international satellite communica
tions and reverse the trend toward in
creasing competition in the satellite 
industry. 

The legislation before us today estab
lishes unrealistic timetables and condi
tions for the privatization of 
INTELSAT and Inmarsat, prohibits 
any organization from being used to 
provide critical noncore satellite serv
ices to customers in the United States 
if the bill's rigid privatization dead
lines are not met, and that is just not 
right. 

Now, this legislation has laudable 
goals, and I appreciate its intent. Un
fortunately , its approach is somewhat 
bludgeon-like, and the sponsors have 
taken a somewhat ·misguided and puni
tive approach, an approach that is so 
unfair that it has been denounced in 
publications as ideologically diverse as 
the Washington Times and the Boston 
Globe . 

They would have us believe that 
COMSAT is a monopoly. They would 
have us believe that COMSAT is in fact 
the Microsoft of the satellite industry. 

COMSAT is a United States company 
that is going to be punished by this 
bill. It is a publicly traded, U.S. com
pany. It is not true that it is a monop
oly. In fact , there are currently more 
than 20 competitors for COMSAT with 
more than $14 billion in investments 
and $40 billion in stock. If this is not 
competition, I do not know what is. 

If we look a little further, in 1988 
COMSAT controlled 70 percent of the 
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market. That is not true today; they 
only control 21 percent. In fact, on 
April 28 of this year, the FCC declared 
that COMSAT is nondominant in most 
of its market. This effectively elimi
nates arguments that we will hear that 
we are trying to get rid of some ter
rible monopo_ly. The monopoly does not 
exist. 

What we have is a United States 
company that is going to be severely 
punished as a result of this legtslation. 

COMSAT has represented the United 
States' interests in international sat
ellite communications for 30 years. The 
company has played a leading role in 
moving toward privatization. The plans 
that are adopted currently by 
INTELSAT reflect the involvement of 
COMSAT. 

Since its inception, COMSAT has 
never wavered from its mandate to pro
vide satellite communications to some 
of the most remote parts of the world. 
It has done outstanding work. But now, 
they are faced with an unprecedented 
legislative attack that will put this 
U.S. company out of business, this 
company that hires over 1,000 Amer
ican citizens. 

What does this bill do? It imposes 
some very un-American things on an 
American company. It imposes service 
restrictions on the new satellite com
munications service that COMSAT 
could offer to its customers. This 
would include high-speed data services, 
Internet access services, and land mo
bile communication; basically, taking 
the heart out of COMSAT's business. 
But even worse, it would abrogate con
tracts; that is, existing contracts could 
be set aside under the terms of this leg
islation to the detriment of COMSAT, 
all supposedly to promote privatiza
tion. In fact , this approach would un
dercut active efforts that are going on 
today to move toward privatization by 
imposing these unrealistic timetables. 

Mr. Chairman, I think we do need to 
take a stand for privatization, but we 
need to . be careful where we stand. We 
should not punish U.S. companies, we 
should not punish U.S. employees for 
actions by international organizations 
that they cannot control. We need to 
take a look at amendments that could 
help this bill , amendments we will hear 
about from the gentleman from Lou
isiana (Mr. TAUZIN) and from my col
league , the gentlewoman from Mont
gomery County, Maryland (Mrs. 
MORELLA). I think if we add these 
amendments, we can improve this bill. 
But as it stands, this bill is an uncon
stitutional taking from a U.S. com
pany. It is punitive, it is unfair, and I 
hope this House will reject it. 

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Florida 
(Mr. STEARNS), a member of the com
mittee. 

Mr. STEARNS. Mr. Chairman, I rise 
in support of H.R. 1872. 

I do not think there is anybody in 
this House that disagrees that we have 

to dereguiate , and I am glad that the 
former speaker indicated he also agrees 
that we need to deregulate. So the goal 
of this legislation is to privatize 
INTELSAT and Inmarsat satellite sys
tems, of which COMSAT is the U.S. 
representative ; and even COMSAT 
itself agrees that we need to deregu
late. 

I am glad to point out that I have 
worked hard to ensure that the results 
will be INTELSAT and Inmarsat and 
their spin-offs will be healthy, private 
companies able to compete in the com
petitive satellite marketplace. Work
ing with the chairman of the com
mittee, the gentleman from Virginia 
(Mr. BLILEY), we were able to improve 
the bill in the committee process to 
make it more equitable and measure up 
to the approach of privatizing systems. 

The original text of the bill inserted 
a retroactive date of May 12, 1997 in 
certain sections of the bill and, in ef
fect, would have hurt COMSAT from 
making use of the significant invest
ments in replacement satellites and in 
satellites for new orbital slots which 
they made since May 12, 1997. We were 
able to compromise and used the date 
of our Committee on Commerce mark
up of March 25, 1998 as the date of cut
off for replacement satellites in orbital 
slots. This change will allow COM SAT, 
as a U.S. representative to the 
INTELSAT and Inmarsat system, the 
use of hundreds of millions of dollars in 
investment. I bring that to the atten
tion of my colleagues who are not in 
favor of this bill, because that amend
ment moved forward to give more 
equitableness to the COMSAT deregu
lation portion here. 

Mr. Chairman, I am also sympathetic 
to the comments of the gentleman 
from Louisiana (Mr. TAUZIN), and I wel
come the debate on this about the 
" fresh look" provisions in the bill and 
the debate in which we will be talking 
about what will be raised in the amend
ments. I think we need to look at all of 
the problems and make this the best 
bill possible to ensure that the poten
tial financial liability to the U.S. tax
payer is resolved. 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the distinguished gen
tleman from Florida (Mr. DEUTSCH). 

Mr. DEUTSCH. Mr. Chairman, I rise 
in support of this legislation. I am 
going to focus on two issues that sev
eral of my colleagues have raised. The 
first is whether or not there is an exist
ing monopoly in satellite tele
communications internationally. The 
facts are , contrary to what the gen
tleman from Maryland (Mr. WYNN) has 
mentioned, I guess it is in the eyes of 
the beholder how we look at it, but let 
me talk specifically about facts. 

If one is in the United States of 
America and he wants to make a phone 
call or receive video from a location 
overseas that is serviced through a sat
ellite system, the only way to do it, 

the only way, is through COMSAT. 
That is a statutory monopoly that this 
Congress had granted and has granted 
and is the existing law. That is a fact; 
there is a statutory monopoly in terms 
of communications thr ough the 
INTEL SAT system. 

There are alternative ways, but in 
some locations there are not. In fact , if 
one wants to call Africa or Asia, or if 
one wants to send video from Iran back 
to America, there is just no other al
ternative. So that is the first issue. 
There is a statutory monopoly. 

Let me also respond, we are going to 
have several amendments on this , but I 
think it is going to be the heart of a lot 
of the debate that is going to take 
place this morning, the issue of wheth
er we are abrogating contracts and 
what that means. Since there is an ex
isting monopoly, that monopoly had 
the power to have contracts, essen
tially forced contracts, monopoly con
tractual terms on a variety of con
sumers throughout the United States 
of America. And just as has been done 
previously in telecommunications 
issues, specifically regarding when 
AT&T broke up in terms of long-dis
.tance service, in a monopoly situation 
which did exist and does exist today, 
when we are breaking up the monop
oly, which is appropriate in terms of 
service and price for our economy and 
every citizen of the United States, we 
have to view how those contracts were 
established, and those contracts were 
established in a monopoly situation. So 
it is clearly appropriate for us to make 
that change which is not precedent
making, which we have done previously 
on several occasions in telecommuni
cations in addressing monopoly situa
tions. 

Mr. BLILEY. Mr. Chairman, I yield 1 
minute to the gentleman from Ken
tucky (Mr. WHITFIELD). 

Mr. WHITFIELD. Mr. Chairman, I 
rise today to commend the gentleman 
from Virginia (Mr. BLILEY), the chair
man of the committee , and the gen
tleman from Massachusetts (Mr. MAR
KEY) for the fine work that they have 
done on this bill, and to urge my col
leagues to support H.R. 1872. 

This base bill aims to eliminate the 
last statutory monopoly in the U.S. 
telecommunications market by sub
jecting COMSAT to competition and 
taking steps to privatize INTELSAT 
and Inmarsat. Monopolies and organi
zations like international consortia 
may have made sense back in the 1960s 
when Congress first passed the Sat
ellite Act, but they do not make sense 
today. 

Having said that, I do think we need 
to examine thoroughly the Tauzin and 
Morella amendment. But the world has 
changed dramatically in the years 
since Congress enacted the Satellite 
Act. Technology and the economy have 
evolved to the point that it is possible 
for private companies to do what once 
we thought only governments could do. 
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So I rise in support of this bill. 
Mr. DINGELL. Mr. Chairman, I yield 

2 minutes to the distinguished gen
tleman from Texas (Mr. GREEN). 

Mr. GREEN. Mr. Chairman, I would 
like to thank my good friend from 
Michigan, our ranking member (Mr. 
DINGELL) for allowing me to speak for 
2 minutes. 

I rise in support of H.R. 1872, the 
Communications Satellite Competition 
and Privatization Act. In committee 
several modifications were indicated to 
accommodate the concerns that I had, 
as well as other Members, and we be
lieve that we have addressed the legiti
mate issues, and I urge my colleagues 
to support the bill. 

I want to thank the gentleman from 
Virginia, (Mr. BLILEY) and the gen
tleman from Massachusetts (Mr. MAR
KEY) for addressing the issues of the 
maritime concerns. Mr. Chairman, I 
would like to ask unanimous consent 
to place into the RECORD a letter to the 
Chairman of the committee, the gen
tleman from Virginia (Mr. BLILEY) 
from the Chamber of Shipping of Amer
ica in support of the bill, in support of 
the changes that were made, both in 
the committee and in the chairman's 
mark. 

H.R. 1872 will start the privatization 
of both INTELSAT and Inmarsat. 
These global satellite network systems 
help provide services such as tele
phoning long distance and maritime 
safety services. The maritime industry 
plays an important role in my district, 
particularly because of the Port of 
Houston. 

During committee consideration, 
concerns were expressed about the im
pact of this privatization effort on 
maritime safety services. I am particu
larly concerned with the Global Mari
time Distress and Safety Service which 
is provided by COMSA T using the 
Inmarsat satellite system. Currently, 
the GMDSS that is connected to a 
ship's communication systems allows a 
vessel to reach maritime rescue serv
ices at the push of a button. The modi
fications made in committee and sup
ported by the letter that I will put into 
the RECORD will take positive steps to 
maintain and assist and improve the 
GMDSS. 

These modifications ensure that mar
itime safety devices and services will 
always be available to our shipping in
dustry. For example, a provision was 
added which clarifies that the United 
States will not oppose the registration 
of orbital locations for Inmarsat re
placement satellites. 

H.R. 1872 also requires the FCC to 
consider equipment cost and design 
chang·e and design life of maritime 
communications equipment when mak
ing a licensing decision. This provision, 
added, makes sure that the maritime 
industry's investments in communica
tions equipment are not rendered use
less or become too costly because of 

competition. This bill will help in
crease marketplace choice , and again, I 
urge passage of this bill. Mr. Chairman, 
at this time I include for the RECORD 
the letter previously referred to. 

CHAMBER OF SHIPPING OF AMERICA, 
Washington , DC, April 29, 1998. 

Hon. THOMAS J. BLILEY, 
Chairman, House Commerce Committee, U.S. 

House of Representatives , Washington. DC. 
DEAR CHAIRMAN BLILEY: The purpose of 

this letter is to express our appreciation for 
your willingness to respond to our concerns 
outlined in our letter of February 26, 1998, 
with regard to the Communications Satellite 
Competition and Privatization Act, H.R. 
1872. 

As we indicated previously, our members 
are the end users of these systems and, as 
such, generally support the concept of pri
vatization since, if properly done , will ulti
mately result in better service at a lower 
cost to the end user. 

As you recall, our concerns related to con
tinuity of service of the GMDSS and com
mercial maritime functions, as well as the 
need to mitigate substantial investments in 
new equipment by users who have recently 
made expenditures for equipment which 
interfaces with existing systems. 

On review of the substitute bill and amend
ments as reported out of your Committee, we 
are pleased to find provisions that address 
our concerns, specifically as follows: 

Section 601(b)(3), Clarification: Competi
tive Safeguards relating to the existence of 
non-core services at competitive rates, 
terms, or conditions. 

Section 624 (2) and (7) relating to preserva
tion, maintenance and improvement of the 
GMDSS. 

Section 681(a) (11) and (21), Definitions re
lating to non-core services and GMDSS. 

We understand these considerations to be 
several of many which the FCC will consider 
in future action. We urge you to include in 
the record language that reemphasizes these 
issues which are so critical to the continued 
safety of mariners worldwide and the contin
ued reliability of the U.S. maritime indus
try. 

Mr. Chairman, we know this has been a 
challenging issue for all involved and we 
truly appreciate your leadership in assuring 
the concerns of the maritime industry are 
adequately addressed. We look forward to 
continued work with you and your Com
mittee in the future. 

Sincerely, 
KATHY J. METCALF, 

Director, Maritime Affairs. 

Mr. OXLEY. Mr. Chairman, I yield 1 
minute to the gentleman from New 
Jersey (Mr. FRELINGHUYSEN). 

Mr. FRELINGHUYSEN. Mr. Chair
man, I want to commend the gen
tleman from Virginia (Mr. BLILEY) and 
the gentleman from Massachusetts 
(Mr. MARKEY) for authoring this legis
lation. 

Two years ago we passed historic leg
islation that has put us well down the 
road towards bringing telecommuni
cations competition to all markets 
within the United States. With H.R. 
1872, we take another major step to
wards reaching the same objective in 
the provision of international satellite 
services. 

As we take this step, I want to draw 
attention to one of the bill's most im-

portant features, a provision called 
" fresh look. " " Fresh look" is a tool 
that is intended to accelerate the tran
sition from monopoly to competition 
by giving purchasers of service a win
dow of opportunity to renegotiate long
term contracts entered into under the 
assumption that the seller was and 
would continue to be the sole provider 
of service. It is a tool that has been 
used by the Federal Communications 
Commission in several proceedings. It 
has also been used by State public util
ity commissions in California, Colo
rado, Michigan and Ohio. 
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While the " fresh look" tool should 

not be abused, it is useful when em
ployed, as it would be under this bill, 
to ensure that consumers are ready to 
realize near-term benefits from the 
opening of the market to competition. 

Mr. Chairman, I support the bill and 
most particularly the open " fresh 
look" provisions. 

The CHAIRMAN pro tempore (Mr. 
LAHOOD). The Chair would advise both 
sides they each have 13 minutes re
maining. 

Mr. DINGELL. Mr. Chairman, I yield 
4 minutes to the distinguished gen
tleman from Massachusetts (Mr. MAR
KEY). 

Mr. MARKEY. Mr. Chairman, I thank 
the gentleman from Michigan (Mr. DIN
GELL) very much for yielding me this 
time. 

Mr. Chairman, in 1945, a visionary, 
Arthur C. Clarke, began this inter
national space odyssey in writing an 
article which pointed out that by the 
positioning of satellites at a point over 
the Earth's equator, it would be pos
sible to create an international tele
communications satellite-driven sys
tem for all the entire world. 

Now, this vision of Arthur C. Clarke 
was one that only really began to be 
implemented in 1962 with the creation 
of IN.TELSAT, a government-driven or
ganization, necessarily because of the 
need for the missiles to shoot the sat
ellites up and the government con
tracts to construct the satellites. 

However, as the years have gone by. 
it has become clear that private sector 
companies as well can compete in this 
marketplace, and there have been doz
ens of companies, many of them suc
cessful, which have begun the process 
of entering these marketplaces. And so 
now the test for American and inter
national policymakers is to match the 
vision of Arthur C. Clarke with the phi
losophy of Adam Smith. That is 
roofless, Darwinian capitalism. We 
must ensure that we have made a full 
injection into this international sat
ellite cartel of the reality that they are 
competing for business with other com
panies. 

Now, America has the lead in this 
field. We are number one, looking over 
our shoulders at number two and num
ber three. The major obstacle to us 
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leaping out into an almost insurmount
able lead is this international cartel; 
government-gran ted, g·overnmen t-sanc
tioned, and 30 years old. It is time for 
us to end this cartel and allow these 
American-based satellite companies to 
get out and into international mar
kets. 

Now, why is this important? It is be
cause as this Congress has voted for 
NAFTA, for GATT, for the WTO, we are 
essentially saying as a country that we 
are going to allow our low-end jobs to 
go to Third World countries. That is 
what we are saying. But in turn what 
we are saying, quite self-confidently, is 
that we believe that we can capture the 
lion's share of the high-end jobs, the 
technology-based jobs, the jobs that re
late to the high education in our coun
try. 

We cannot allow an international 
cartel to continue to wall out Amer
ican companies from the marketplaces 
of this planet because that is where our 
great high-tech education-based oppor
tunities lie. 

Otherwise, we have the worst of all 
worlds. Our low-end jobs go as Third 
World countries produce these manual 
labor products, but we do not gain ac
cess to the markets in these countries 
around the world where we can market 
our high-end products. 

This bill telescopes the time frame 
that it will take for America to have 
its companies gain access to every sin
gle country in the world with the sat
ellite-based services, and in every one 
of the service areas. That is why we 
bring this bill to the floor today. 

And it is not to put COMSAT out of 
business. COMSAT will remain in busi
ness. It will remain competitive. It will 
remain with the capacity to enter into 
any one of these markets, but only at 
the point at which it is privatized, only 
at the point at which COMSAT, with 
INTEL SAT, has given up its monopoly. 

Mr. Chairman, I again thank the gen
tleman from Michigan (Mr. DING ELL) 
for the time that he has yielded to me, 
and I hope that this legislation passes. 

Mr. OXLEY. Mr. Chairman, I yield 4 
minutes to the gentleman from Geor
gia (Mr. NORWOOD). 

Mr. NORWOOD. Mr. Chairman, I 
thank the gentleman from Ohio (Mr. 
OXLEY) for yielding me this time. I ap
preciate the time and effort to discuss 
something that I find myself in agree
ment with. 

And I congratulate the gentleman 
from Virginia (Chairman BLILEY) on 
his good works in this, and it is a 
pleasure for me to follow the gen
tleman from Massachusetts (Mr. MAR
KEY), my friend. It is not often that we 
agree, and it is great to hear the gen
tleman have discussions about Adam 
Smith. 

Mr. Chairman, it is a pleasure to ask 
all of my colleagues to support H.R. 
1872, a long overdue piece of legisla
tion. The law we seek to amend here 

today is about as outdated as rotary 
dial telephones, and as obsolete as rab
bit ears on a television set. 

When the Satellite Act was written, 
a government-run consortium made 
sense. Today it simply does not. Pri
vate companies across the globe can 
now offer competitive, high-quality 
international satellite service, but only 
if we empower them to do so by passing 
this legislation, H.R. 1872, and elimi
nating the competitive advantages en
joyed by INTELSAT and Inmarsat. 

A recent study prepared by the Sat
ellite Users Coalition documented that 
passage of H.R. 1872 would produce cost 
savings reaching as high as $2.9 billion 
for the American consumers over the 
next 10 years. Additionally, this study 
went on to say and calculated that 
through the expected competition 
brought about by meaningful reform, 
consumers around the world could ex
pect savings of $6.9 billion over that 
same period. 

The most important consumer ben
efit, though, Mr. Chairman, however 
may not be the savings but rather the 
wealth of new innovation that competi
tion will invariably bring to the sat
ellite industry. More than 30 years ago, 
governments around the world had the 
best intentions when they took a risk 
and created an international satellite 
system. Back then, the goal was to 
push technology forward and expand 
the reach of the communication indus
try. Today it is clear that INTELSAT 
and Inmarsat have served their pur
pose. 

Therefore, I urge my friends and col
leagues to support H.R. 1872 and help us 
bring real competition to the market 
for satellite communications as soon as 
possible. 

Mr. OXLEY. Mr. Chairman, I yield 
myself 1112 minutes. 

Mr. Chairman, I rise in support of 
H.R. 1872 and commend the gentleman 
from Virginia (Chairman BLILEY) and 
the gentleman from Massachusetts 
(Mr. MARKEY) for their strong leader
ship in bringing this issue to the floor. 

There can be no doubt that the time 
has come for privatizing and restruc
turing the intergovernmental satellite 
organizations. While there may be 
some differences of opinion on the com
ponents as we move forward, there is 
certainly unanimity about the fact 
that privatization and increased com
petition in satellite communications 
are best for the marketplace and best 
for the consumer. 

To illustrate this point, it is worth 
noting that a significant development 
has occurred since the Committee on 
Commerce acted on the bill. The inter
national government organization 
INTELSAT, consisting of 142 member 
countries, agreed on March 30 of this 
year to move toward privatization by 
creating a private company separate 
from INTELSAT to compete in the 
commercial satellite marketplace. The 

member countries of INTELSAT, after 
a lengthy negotiation process heavily 
influenced. by the United States, came 
to a unanimous agreement to vol
untary spin off assets and create a new 
competitive entity. • 

While some may question whether 
this privatization effort is sufficiently 
procompetitive, it strongly dem
onstrates the recognition around the 
globe of the need to privatize and en
hance competition in the international 
satellite market. 

Mr. Chairman, I also believe that it 
clearly demonstrates the extent to 
which the leadership of the gentleman 
from Virginia (Mr. BLILEY) has gar
nered the attention of the industry and 
the markets, and for that the courage 
and leadership shown by the gentleman 
from Massachusetts (Mr. MARKEY) and 
the gentleman from Virginia (Mr. ELI
LEY) are to be commended. 

Mr. Chairman, I encourage all Mem
bers to support this legislation. 

Mr. BLILEY. Mr. Chairman, I yield 1 
minute to the gentleman from New 
York (Mr. FORBES). 

Mr. FORBES. Mr. Chairman, I thank 
the gentleman from Virginia for yield
ing me this time. 

Mr. Chairman, I rise today in support 
of H.R. 1872, a much-needed measure 
which will provide improved and cost
effective international communica
tions by allowing dozens of private sec
tor companies to compete in the mar
ketplace. 

As we look to the global marketplace 
and we can think about the many peo
ple who have come to contribute to the 
greatness of this land, we know that 
there is a great need out there for 
many Americans, American consumers, 
to take advantage of lower cost in 
international communications. This 
measure provides for that in a different 
time in a different place. This measure 
is now greatly needed to replace the 
government-sponsored corporation 
that had a lock on this marketplace. 

This is about real people needing to 
communicate in a cost-effective man
ner. Not about multinational corpora
tions, real people who believe that this 
measure is long overdue: The Polish 
American Congress, the Hispanic Coun
cil on International Relations, the Na
tional Association of Latino and Ap
pointed Elected Officials, the Arme
nian National Committee of America, 
the Cuban American Council, the Na
tional Council of La Raza and the 
Puerto Rican Legal Defense and Edu
cation Fund. These are real people who 
want to take advantage of lower cost 
communications and I urge adoption of 
the Bliley-Markey bill. 

Mr. BLILEY. Mr. Chairman, I yield 1 
minute to the gentleman from Con
necticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Chairman, I thank 
the gentleman from Virginia (Mr. ELI
LEY) for this time, and also commend 
the gentleman from Massachusetts 
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(Mr. MARKEY) for their bill and rise in 
strong support. 

Mr. Chairman, I believe in real com
petition and meaning-ful choice, and 
this bill offers that. 

Today the House will be considering impor
tant legislation designed to bring satellite com
munications technology into the modern age. I 
would like to commend the Chairman of the 
Commerce Committee, Mr. BULEY, and his 
original cosponsor, Mr. MARKEY, for intro
ducing H.R. 1872, the bill to privatize the inter
governmental satellite organizations. It has 
been endorsed by every private satellite serv
ices company and the major users of satellite 
services. 

Two intergovernmental organizations domi
nate international satellite communications. 
They are called INTELSAT and lnmarsat. 
They are owned by a cartel like structure of all 
the world's state telephone companies. The 
same companies that control access to na
tional markets, and thus keep out American 
companies that want to compete with these 
organizations. 

H.R. 1872 privatizes the intergovernmental 
satellite organizations, and even more, does 
so in a pro-competitive manner. Now, they will 
never privatize pro-competitively on their 
own-they like either the status quo or a 
privatized monopoly. That is why the bill uses 
access to the U.S. market for advanced serv
ices as a lever to make sure they are 
privatized pro-competitively. 

Comsat has a monopoly over sales of inter
governmental organization services in the 
U.S.-over 90 other countries permit competi
tion for access to these organizations, and this 
bill brings us into line with the rest of the 
world. It also allows customers to renegotiate 
long-term "take or pay" contracts they were 
forced to sign by the COMSAT monopoly. Of 
course the monopoly wants to keep them 
locked in so consumers do not get the bene
fits of competition. But the bill, through the 
very important "fresh look" provision allows 
customers to get the benefits of competition. I 
urge members to vote for the bill and oppose 
amendments designed to eliminate fresh look 
or the bill's market access leverage . 

Supporters of the status quo will try to divert 
the issue with rhetoric about takings or punish
ment of the monopoly, but these arguments 
are just a smokescreen for protecting the in
cumbent. Support H.R. 1872 today-reform is 
long overdue . Customers need lower prices, 
and new, American, competitors need access 
to foreign markets. 

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the gentlemen from Vir
ginia (Mr. DAVIS). 

Mr. DAVIS of Virginia. Mr. Chair
man, we are dealing with a structure 
today that is a dinosaur and H.R. 1872 
remedies that. Thirty-five years is a 
long time since the original act and in 
the communications industry it is even 
a longer time. And since the act was 
passed originally, technology, the 
worldwide industry structure have 
changed dramatically. A monopoly 
structure might have been required at 
the time to develop a global network, 
but today it has become a problem, a 
dinosaur keeping rates far above the 

costs and limiting the service and fa
cility innovation that we would other
wise get. 

This legislation solves that problem. 
It opens up the international satellite 
markets to facilities-based competi
tion, and it properly restricts the ac
tivities of the international satellite 
organizations until this goal is well on 
its way. 

It permits providers other than COM
SAT to directly access INTEL SAT and 
Inmarsat so that rates for end users 
can go down more immediately. It al
lows customers to take advantage of 
these lower rates by permitting them 
to reneg·otiate contracts agreed upon 
when only a monopoly existed before. 

As for COMSAT and the inter
national organizations, it allows them 
to move ahead in this new competitive 
environment so long as they operate in 
the best interest of a competitive mar
ketplace . 

Mr. Chairman, if we want the 21st 
century to be America's century, we 
need to continue to restructure our 
competitive environment so that we 
can compete and maintain our edge 
globally and this legislation does that. 
This opens up tremendous potential for 
U.S. consumers and industry . I think 
that it is particularly good for the end 
users, the consumers around the globe. 

And just as we have seen in the do
mestic telecommunications market, 
competition brings lower rates, better 
services, and increased technolog·ical 
innovations. 

0 1145 
The very same benefits are going to 

come from this important bill in the 
international satellite marketplace. I 
think it deserves the support of every
one in this Chamber. 

Mr. DINGELL. Mr. Chairman, I yield 
1 minute to the distinguished gen
tleman from Tennessee (Mr. TANNER). 

Mr. TANNER. Mr. Chairman, I rise 
today in support of H.R. 1872, the Com
munications Satellite and Privatiza
tion Act of 1998. 

I believe this legislation will speed 
the transformation of two inter
national satellite governmental bodies 
into competitive commercial organiza
tions. The bill will bring competition 
to the international satellite industry 
and ultimately, in my judgment, lead 
to lower telephone rates on long dis
tance international calls and improved 
services. 

Long distance companies use sat
ellites to complete many of their calls 
so the rates they pay for satellite time 
directly affects the rates consumers 
pay for international calls. More to the 
point, our constituents who have fam
ily members and friends serving in the 
military, the foreign service , or simply 
doing business overseas, will be able to 
reduce their long· distance bills. 

When the satellite technology was in 
its infancy in the early 1960s, it made 

sense for our government and many 
partnering governments to get to
gether and boost the satellite industry. 
Today, though, it makes sense, with so 
many potential competitors, to open 
competition within this market in an 
effort to speed the benefit of lower 
international phone bills. 

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Mis
sissippi (Mr. PICKERING). 

Mr. PICKERING. Mr. Chairman, I 
rise in support of the effort to bring 
competition to this very important ef
fort in communications and satellites. 
In my home State of Mississippi, 
WorldCom, who would have believed 
the number one provider of Internet 
services would come from a rural State 
like Mississippi? This is what we have 
been trying to do since the tele
communications bill. 

If we look at our efforts since 1994 to 
bring competition and deregulation in 
market after market, whether it is ag
riculture or telecommunications, and 
this is one more important area where 
we can make a difference by supporting 
this very important piece of legislation 
that will bring more competition, more 
choice, lower prices, and technology 
and innovation to the marketplace. 

So with great honor, I rise in support 
of the efforts today of the gentleman 
from Virg'inia (Mr. BLILEY) and the 
g·entleman from Massachusetts (Mr. 
MARKEY) and look forward to sup
porting this very important legisla
tion. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 7 minutes. 

Mr. Chairman, this is a most remark
able piece of legislation. It is a wonder
ful solution. It is a wonderful solution 
seeking most actively for a problem. 
As a matter of fact, it is rushing wildly 
from point to point to find some prob
lem that it can solve. 

In the process, it is knocking over 
the crockery and going to create enor
mous damage for the people of this 
country, for American industry, and 
for American telecommunications in
dustries. It also is going to create enor
mous problems for the taxpayers of 
this Nation by subjecting them to 
enormous liability for an unconstitu
tional taking under the Tucker Act. 

The allegation is made that COMSAT 
is a monopoly. The simple fact of the 
matter is that within the last week, on 
April 24, as a matter of fact, the FCC 
declared that the COMSAT Corporation 
is a nondominant telecommunications 
carrier. 

As reported in the Wall Street Jour
nal, FCC has found that COMSAT does 
not wield market power in 130 coun
tries where it offers telephone services, 
54 countries where it transfers occa
sional use of video, and in all countries 
where it offers long-term video needs. 

COMSAT has better than 20 major 
competitors. It is the major competi
tors of COMSA T who are around here 
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Motorola, Orbital Communications, 
Orion Network Systems, PanAmSat, 
Sky Station International, Stratus Mo
bile Networks, Teledesic, TRW Space 
and Electronics Group, World Space 
Management Corporation. 

Satellite users in support of the bill: 
AT&T, Coalition of Service Industries, 
General Electric Company/NBC, MCI, 
Sprint, Telecommunications Industry 
Association, World Com. 

Ethnic groups: Americans For Tax 
Reform, Republican National Hispanic 
Assembly, Armenian National Com
mittee of America, ASPIRA, Cuban 
American National Council , Hispanic 
Council on International Relations, 
National Association of Latino Elected 
and Appointed Officials, National 
Council of La Raza, Polish American 
Congress , Puerto Rican Legal Defense 
Fund. 

I would also like to speak about the 
so-called " taking. " This bill does not, 
does not, result in an unconstitutional 
taking of COMSAT's property. Our bill 
does not take COMSAT's property in 
its contracts. We merely give cus
tomers the right to renegotiate. This 
type of economic regulation is con
stitutional. 

The FCC has used " fresh look" four 
times in the past and no one claimed 
takings. We are not like the Penn Cen
tral Railroad. That was track and 
other equipment. We do not take any 
of their equipment. 

In 1962, Congress reserved the right 
to regulate satellites at any time and 
to change the deal. COMSAT has no 
reasonable expectation amounting to a 
property right that the regulatory re
gime would not be altered. The Su
preme Court in 50 years has not ruled 
on a " fresh look" case. Not in 50 years. 

The share of the market for inter
national satellite-based public switch 
network service, voice and facsimile , 90 
percent of it, is held by COMSAT and 
INTELSAT. AT&T, MCI and Sprint, 
yes, they have cables, but they have to 
have a contract with COMSAT for re
dundancy in case the cable gets severed 
so they do not lose their customers. 

I urge all Members to resist amend
ments and to support the bill as re
ported by voice vote out of the com
mittee. 

Mr. TOWNS. Mr. Chairman, I rise today in 
support of H.R. 1872, the Communications 
Satellite Competition and Privatization Act. 
This legislation will serve to create a competi
tive, free enterprise environment in both the 
domestic and international satellite market
place. 

As our global economy moves towards a 
more competitive marketplace, H.R. 1872 
would also bring lower prices, increase com
petition, and spur technological innovation. Al
though I applaud the goals of H.R. 1872, I be
lieve that certain provisions within the bill are 
misguided and punitive. 

Specifically, H.R. 1872 contains restrictions 
that will limit the services that Comsat can 
offer using its satellite services. The current 

language provides that if certain rigid mile
stones are not met, Comsat would be forced 
to stop marketing certain services offered. If 
adopted, this provision would give rise to a 
"takings" claim under the Constitution, and 
would result in tremendous tax liabilities for 
consumers. As a supporter of fair and open 
competition, I cannot condone such punitive 
measures, and will support the amendment of
fered by the gentlelady from Maryland, Rep
resentative CONNIE MORELLA, which would 
permit Comsat to continue to use its property 
and prohibit the FCC from implementing the 
service restriction in a manner that would re
sult in a government "takings". 

H.R. 1872 also contains a provision that 
would severely limit Comsat's ability to engage 
in binding contractual agreements. Proponents 
of the measure argue that "Comsat has 
'locked up' the market with long-term con
tracts" and, therefore, customers of Comsat 
should be afforded the opportunity to unilater
ally breach their contracts so that they make 
them a "fresh look" at any available compet
itor in the marketplace. While I agree that 
every business should be given an opportunity 
to compete on a level playing field, I also be
lieve that the stability of our global market
place depends on maintaining fairly bargained 
contractual agreements. To date, there has 
not been any evidence to prove any anti-com
petitive contractual negotiations by any of the 
satellite companies. The strength of the U.S. 
economy, and even the world economy, de
pends on contractual stability. This over
arching principle secures my support for the 
amendment offered by the gentleman from 
Louisiana, Representative BILLY TAUZIN (R
LA). 

Let me be clear. I believe that H.R. 1872 
will promote fair and open competition in the 
global satellite industry. Moreover, I believe 
H.R. 1872 will create jobs for all of our com
munities. At the end of the day, the most im
portant question we must ask ourselves is 
what did we do to benefit the citizens of this 
great country. 

Mr. Chairman, I urge my colleagues to vote 
Yes on the Morella and Tauzin amendments 
and Yes on the final passage of H.R. 1872. 

Mr. DINGELL. Mr. Chairman, I would like to 
call my colleagues' attention to the extraor
dinary discrepancies between the black-letter 
law of the statutory text and the contents of 
the Committee Report. If any of my colleagues 
would like to know why the judiciary pays little 
attention to the legislative history whef! at
tempting to interpret the statutes we write, the 
Report to accompany this bill provides a mag
nificent example. The Committee Report on 
H.R. 1872 is as accurate a reflection of inten
tions of the Committee when it considered 
H.R. 1872 as was yesterday's Washington 
Post, although I think that the Post made bet
ter reading. 

While this is unfortunate, and will contribute 
to the decline in the importance of committee 
reports as legislative history, I am particularly 
concerned about the way in which the Report 
treats the Committee's work with respect to 
proposed Section 641 , and in particular those 
dealing with "Direct Access." 

During the Telecommunications Subcommit
tee's consideration of H.R. 1872, I offered an 
amendment to proposed Section 641 which 

made significant rev1s1ons in the "Direct Ac
cess" provisions. After I offered and explained 
my amendment, it was accepted by the Chair
man of the Committee and approved without 
dissent. 

The provisions in the Committee Report do 
not reflect the plain text of my amendment, 
nor my intentions as its author. 

LEGISLATIVE HISTORY OF SECTION 641 
Section 641 is entitled "Direct Access; 

Treatment of COMSAT at Nondominant Car
rier." This Section requires the Commission 
to take those actions that may be necessary 
to permit providers and users of tele
communications services to obtain direct ac
cess to INTELSAT and Inmarsat tele
communication services . Section 641 also re
quires the Commission to act on Comsat's 
petition to be treated as a non-dominant car
rier, and to eliminate any of its regulations 
on the availability of direct access to 
INTELSAT or Inmarsat, or to any successor 
entities, after a pro-competitive privatiza
tion of this intergovernmental treaty organi
zations (" IGOs") is achieved consistent with 
this statute . 

Subsection 641(1) addresses direct access to 
INTELSAT telecommunications service 
through either purchases of space segment 
capacity in accordance with subsection 
641(l)(A) or through investment in 
INTELSAT in accordance with subsection 
641(1)(B) . 

Specifically, Subsection 64l(l)(A) provides 
that providers or users of tele 
communications service may purchase space 
segment capacity from INTELSAT, as of 
January 1, 2000, if the Commission deter
mines that (i) INTELSAT has adopted a 
usage charge mechanism that ensures fair 
compensation to INTELSAT signatories for 
support costs that such sigrtatories would 
not otherwise be able to avoid under a direct 
access regime (for example, costs for insur
ance, administrative, and other operations 
and maintenance expenditures); (ii) the Com
mission's regulations ensure that no foreign 
signatory, nor any affiliate of a foreign sig
natory, is permitted to order space segment 
directly from INTELSAT in order to provide 
any service subject to the Commission's ju
risdiction; and (iii) the Commission has in 
place a means to ensure that carriers will be 
required to pass through to end-users savings 
that result from the exercise of such author
ity. 

Subsection 641(l)(B) requires that providers 
or users of telecommunications service may 
obtain direct access to INTELSAT tele
communications services through invest
ment in INTELSAT as of January 1, 2002, if 
the Commission finds that such investment 
will be attained under procedures that assure 
fair compensation to INTELSAT signatories 
for the market value of their investments. 

Subsection 641(2) addresses direct access to 
Inmarsat telecommunications services 
through either purchases of space segment 
capacity in accordance with subsection 
641(2)(A) , or through investment in Inmarsat 
in accordance with subsection 641(2)(B). 

Specifically, subsection 641(2)(A) provides 
that providers or users of telecom
munications service may purchase space seg
ment capacity from Inmarsat, as of J anuary 
1, 2000, if the Commission determines that (i) 
Inmarsat has adopted a usage charge mecha
nism that ensures fair compensation to 
Inmarsat signatories for support costs that 
such signatories would not otherwise be able 
to avoid under a direct access regime (for ex
ample, costs for insurance, administrative, 
and other operations and maintenance ex
penditures); (ii) the Commission's regula
tions ensure that no foreign signatory, nor 
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its affiliate, is permitted to order space seg
ment directly from Inmarsat in order to pro
vide any service subject to the Commission's 
jurisdiction; and (iii) the Commission has in 
place a means to ensure that carriers will be 
required to pass through to end-users savings 
that result from the exercise of such author
ity. 

Subsection 641(2)(B) requires that providers 
or users of telecommunications service may 
obtain direct access to Inmarsat tele
communications services through invest
ment in Inmarsat as of January 1, 2001, if the 
Commission finds that such investment will 
be attained under procedures that assure fair 
compensation to Inmarsat signatories for 
the market value of their investments. 

Subsection 641(3) requires the Commission 
.to act on Comsat's petition to be treated as 
a non-dominant carrier for the purposes of 
the Commission's regulations according to 
the provisions of section 10 of the Commu
nications Act of 1934 (47 U.S.C. § 160). 

Subsection 641(4) requires the Commission 
to eliminate any regulation on the avail
ability of direct access to INTELSAT or 
Inmarsat or to any successor entities after a 
pro-competitive privatization of those inter
governmental satellite organizations is 
achieved. 

CRITIQUE OF LEGISLATIVE HISTORY 

The language contained in the Committee 
Report is replete with instances in which the 
report is substantially more punitive to 
Comsat than the text of the legislation 
adopted by the Committee. As discussed 
below, the portion of the Report describing 
Section 641 is filled with inconsistencies and 
descriptions of provisions that neither ap
pear in the text nor were discussed by the 
Committee. Not only are there numerous in
ternal inconsistencies, but when the descrip
tion in the Report is compared with the ac
tual text of H.R. 1872, the factual misrepre
sentations become apparent. 

The first sentence of this portion of the 
Report says that: "New sections 641(1) and 
641(2) require the Commission to permit 
competitors to offer services through direct 
access to the INTELSAT and Inmarsat sys
tems. " The legislation requires the Commis
sion to permit providers and users of tele
communications services to obtain tele
communications services directly for 
INTELSAT and Inmarsat. 

The Report also states that if " the 
Inmarsat Operating Agreement is termi
nated, former signatories, including COM
SAT for the provision of services in the 
United States, should not be the exclusive 
distributors of Inmarsat services." The Re
port continues: "the U.S. Administration 
and the Commission should, in the public in
terest, ensure that any Inmarsat privatiza
tion plan includes direct access until full pri
vatization is fully implemented. " Neither of 
these provisions are contained in the text of 
the bill, nor were they discussed when my 
amendment was accepted. 

In its description of sections 641(1)(A)(i) 
through (iii), the Report again misrepresents 
the requirements of the statute. First, the 
Report states that these sections " describe 
the circumstances which the Commission 
should determine are present when the Com
mission implements direct access through 
purchases of space segment capacity from 
INTELSAT. " First, the provisions of the bill 
do not require the Commission to implement 
direct access. Rather, the bill requires the 
Commission to ensure that it is possible for 
carriers and users to obtain direct access. 
Additionally, this statement suggests that 
the Commission's analysis will be conducted 

simultaneously with the occurrence of direct 
access, when in fact the plain language of 
the legislative text requires that the Com
mission determine if the conditions set forth 
in sections 641(1)(A)(i) through (iii) are met 
prior to permitting direct access. 

The Report's description of the conditions 
for ensuring direct access is possible is also 
inaccurate. In particular, sections 
641(1)(A)(ii) and (2)(A)(ii) require that no for
eign signatory or its affiliate are permitted 
to provide INTELSAT or Inmarsat services 
from the United States. The text of the Re
port incorrectly limits this condition to for
eign signatories. Moreover, the Report 
claims that sections 641(1)(A)(iii) and 
(2)(A)(iii) require the Commission to ensure 
that carriers pass savings through to end
users. The statute, however, requires only 
that the Commission have " in place a means 
to ensure" that carriers will be required to 
pass savings through to end-users. 

The description of sections 641(1)(A)(i) and 
(2)(A)(i) also diverges from the text of the 
bill. In particular, the text of H.R. 1872 does 
not contain the limitations on " unavoided 
costs" that the Report suggests. For exam
ple, the Report provides that "the only costs 
covered by this section are those unavoid
able signatory expenses in excess of all pay
ments to signatories from the IGOs. " This 
limitation is not present in the legislative 
text. Rather, the text of H.R. 1872 only refers 
to "support costs that such signatories 
would not otherwise be able to avoid ... " 
Moreover, the Report states that: "If such 
costs are in excess of or not covered by the 
IUC or by other payments to INTELSAT or 
Inmarsat, then this section shall be satisfied 
if INTELSAT or Inmarsat has in place or 
create a mechanism or other methodology or 
legal regime which permits (or does not pre
clude) parties ... to adopt means to ensure 
that such unavoidable, excess signatory 
costs are covered by payments from other di
rect access providers or otherwise covered or 
fairly compensated." Again, there is no such 
provision in the statute. 

The Report contains a requirement that 
the Commission implement new subsections 
641(1)(a)(ii) and 2(a)(ii) in a manner con
sistent with U.S. obligations in World Trade 
Organization ("WTO") and to consult with 
Executive Branch agencies in this regard. 
Again, the text of the statute contains no 
such provision. Moreover, direct access itself 
appears to be inconsistent with the United 
States' Schedule of Specific Commitments 
agreed to in the WTO Basic Telecom Agree
ment. 

In particular, the U.S. Schedule of Specific 
Commitments limits, inter alia, direct access 
to INTELSAT and Inmarsat to Comsat, the 
U.S. Signatory to those IGOs, for the provi
sion of basic telecommunications services. 
As the Commission noted in implementing 
the WTO, this Schedule makes no distinction 
with respect to international service and 
U.S. domestic services. Rather, it maintains 
access to INTELSAT and Inmarsat satellites 
through Comsat for the provision of any 
service, domestic or international. Thus, any 
action by the U.S. Government permitting 
carriers to have direct access to space seg
ment from INTELSAT will conflict with this 
Schedule of Specific Commitments because 
it will permit carriers to circumvent Com
sat. 

In describing subsections 641(1)(A)(iii) and 
(2)(A)(iii), the Report states that: "The Com
mittee does not intend for the Commission 
to implement any form of carrier regulation 
or reporting requirement that would rein
state or be tantamount to dominant carrier 

regulation on carriers found to be non-domi
nant before the Committee's consideration 
of H.R. 1872 . . . [however] [t]he foregoing 
sentence does not apply to COMSAT ... " 
This provision penalizes Comsat by name 
even in those markets where the Commission 
has determined it is non-dominant. Needless 
to say, there is no basis for the provision 
contained in the Committee Report, either 
in the text of the legislation or in the Com
mittee debate when the provision was adopt
ed. 

In its description of subsections 
641(1)(A)(iii) and (2)(A)(iii), the Report states 
that the requirement that the Commission 
has in place a means to ensure that carriers 
will be required to pass through to end-users 
savings that result from the exercise of di
rect access authority will be met "if the 
Commission finds that competition resulting 
from direct access will result in savings to 
consumers over what they might pay in the 
absence of direct access.'' Thus, if one were 
to rely on the description in the Report one 
would assume that the Commission has an 
affirmative obligation to undertake an anal
ysis of whether competition will result in 
savings to consumers. By contrast, the text 
of the legislation requires only that the 
Commission have a means in place to ensure 
that cost savings are passed on to end users. 
Once again, the text of the bill contradicts 
the description of that provision in the Re
port. 

Finally, the Report describes subsection 
641(4) as requiring "the Commission to sun
set any regulation providing for direct access 
to INTELSAT or Inmarsat when these orga
nizations fully privatize ... " It is unclear 
how the Commission would "sunset" a regu
lation. Actually, the statute requires the 
Commission to "eliminate" any regulation 
on the availability of direct access. More
over, the Report limits the scope of this pro
vision to INTELSAT and Inmarsat and ne
glects the fact that "any successor entities" 
of INTELSAT and Inmarsat are included in 
the statute. 

The legislative history contained in this 
Committee Report constitutes a monument 
to those who would dismiss committee re
ports as legitimate expressions of Congres
sional intent. This legislative history is 
fraught with factual inconsistencies and 
would lead even the staunchest defender of 
statutory construction to cringe. It is a bla
tant attempt to rewrite a bill through its 
legislative history. As a member of Congress, 
I am, quite frankly, offended by this, al
though I cannot say that I am surprised by 
it. We should aspire to have as our legacy 
statutes of major importance that speak to 
the public in plain and ordinary terms. As an 
integral part of those statutes, the legisla
tive history should enhance, not attempt to 
redefine, the fruits of our efforts . As the Su
preme Court has held: ''In ascertaining the 
meaning of a statute, a court cannot, in the 
manner of Sherlock Holmes, pursue the the
ory of the dog that did not bark." See Har
rison v. PPG Industries , Inc. , 446 U.S. 578, 592, 
64 L.Ed. 2d 525, 100 S. Ct. 1889 (1980). 

Ms. DELAURO. Mr. Chairman, I rise in sup
port of the Communications Satellite Competi
tion and Privatization Act. 

This bill will privatize the two Intergovern
mental Satellite Organizations, lntelsat and 
lnmarsat-opening the international satellite 
market to the wide range of American firms 
eager to compete in it. American ideas and in
genuity have made this country great. It is our 
responsibility, as members of Congress, to en
courage these values, not stifle them. 
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Passage of this bill also will represent a vic

tory for average American consumers. Privat
ization of this market will save consumers as 
much as $2.9 billion over the next decade. At 
a time when American men and women work 
hard every day to find new ways to make 
ends meet for their families, it is essential that 
we help them in their search. 

We need a modern satellite market that pro
vides America and the world with high-quality 
products at affordable prices. We need to con
tinue to encourage the hard work and innova
tion that has made this nation a world leader. 
Support the Communications Satellite Com
petition and Privatization Act. 

Mr. WATTS of Oklahoma. Mr. Chairman, I 
rise in support of H.R. 1872, the Communica
tions Satellite Competition and Privatization 
Act of 1998. In 1962, the U.S. became part of 
the international satellite communications or
ganizations. These monopoly organizations 
are a relic of an earlier time when there were 
only a few network television stations and ro
tary phones were the norm. The telecommuni
cations industry changes rapidly each year 
and we are over a generation away from 
1962. 

It was not too long ago that cellular phones 
were cutting edge technology and the Internet 
was used exclusively by university professors. 
Now millions of Americans are enjoying these 
telecommunications services as markets are 
deregulated in this country. H.R. 1872 con
tinues this trend which will potentially create 
thousands of new jobs, save U.S. consumers 
billions of dollars, and create new markets for 
U.S. businesses. 

I commend the work of Commerce Com
mittee Chairman TOM BULEY and Congress
man MARKEY for their work in crafting this im
portant bi-partisan bill. 

Mr. ADERHOLT. Mr. Chairman, I rise today 
in support of H.R. 1872 which would open the 
international satellite market to full competition 
and encourage the long-overdue privatization 
of lntelsat and lnmarsat. 

H.R. 1872 is a good bill, and it has been en
dorsed by a wide variety of concerned citizen 
groups, including Americans for Tax Reform, 
which notes that "this bill will lower the costs 
of satellite communications to government
money that would otherwise come out of the 
pockets of hard-working Americans." 

And if saving the American taxpayer money 
is not in and of itself sufficient reason to vote 
for H.R. 1872, Americans for Tax Reform also 
correctly notes that we should be trying to ex
pand the reach of the free market, not letting 
United Nations-like organizations and state
owned foreign telephone companies keep U.S. 
firms from gaining access to foreign markets. 
H.R. 1872 would solve these problems and 
get the government out of the way so that 
America's telecommunications and aerospace 
industries can provide new and innovative 
services to consumers around the world. 

I urge my colleagues to join me in sup
porting H.R. 1872. 

Mr. DAVIS of Florida. Mr. Chairman, as a 
co-sponsor of this important legislation, I rise 
today in strong support for H.R. 1872, the 
Communications Satellite Competition and Pri
vatization Act. In short, this bill will reform our 
1960's era satellite telecommunications policy 
and promote competition in satellite services 
and technology. 

Over thirty-five years ago, when Congress 
passed the 1962 Communications Satellite 
Act, it was believed that only governments 
could finance and manage a global satellite 
system. Today, the rapid advances and 
growth within the telecommunications industry 
far surpass anything we could have imagined 
in the early 1960's. Today, there is no longer 
a need for a privileged international organiza
tion to provide satellite communications serv
ices in competition with private commercial 
services. Passage of this legislation will break 
up the last lawful telecommunications monop
oly in the United States and bring greater 
competition, innovation, and efficiency to the 
international satellite industry. 

This bill embodies the belief that open com
petitive markets will result in greater benefits 
to the industry, the economy, and most impor
tantly, the consumers. While over 85 other na
tions have allowed direct access to INTELSAT 
and lnmarsat services, the United States mar
ket remains monopolized by COMSAT. The 
result is that U.S. satellite consumers pay in
flated prices. A recent study showed that the 
privatization called for under H. R. 1872 would 
save consumers $2.9 billion over the next ten 
years. Furthermore, this legislation will save 
U.S., taxpayers $700 million by cutting the 
costs of·government communications. 

Mr. Chairman, the bill before us today will fi
nally bring satellite communications policy into 
the modern era. It recognizes that the current 
system distorts the marketplace and takes 
reasonable and modest steps to ensure com
petition bringing lower prices and higher qual
ity services for satellite users. This bill is good 
for consumers, good for businesses and work
ers, and good for the United States taxpayer. 
I urge all of my colleagues to support H.R. 
1872. 

Mr. HASTERT. Mr. Chairman, we all know 
satellite technology is moving at light-year 
speed, and that our manufacturers are the 
best in the world. However, the 30-year-old 
law under which they operate needs to be up
dated for the twenty-first century. 

Private companies like Motorola, PanAmSat 
and Teledesic are planning ventures that 
would have been unthinkable three decades 
ago. Consider Motorola for a moment-Its net
work of more than 60 satellites, known as Irid
ium, will soon begin providing voice and pag
ing services. Further down the road is its pro
posal to complete a network of more than 70 
satellites, known as Celestri , in order to pro
vide high-speed data and video services 
worldwide. 

Mr. Chairman, I believe the effect of this 
legislation will be a boon to consumers as 
they benefit from the increased efficiency and 
lower costs that competition brings. Although 
lnteiSat and lnMarSat have served us well, we 
all know it's time for these organizations to 
join other cold war relics on the scrap heap of 
history. 

Mr. LUCAS of Oklahoma. Mr. Chairman, I 
rise today in support of H.R. 1872, the Com
munications Satellite Competition and Privat
ization Act of 1998. 

When Congress set up a satellite monopoly 
with the Satellite Act of 1962, few people 
could imagine a day when you could warm up 
dinner in 60 seconds with a microwave or put 
a plastic card into an automatic teller machine 

to get money 24 hours a day. And Congress 
did not think that private industry could afford 
to put satellites up into space. With that 
1960's logic, Congress created a satellite mo
nopoly to ensure the United States would not 
be left behind. 

Clearly, my friends, times have changed 
since then, and now we have many private 
businesses that are ready to invest in the sat
ellite industry. In short, the private sector is 
ready for competition in this industry. But the 
major roadblock to competition is an outdated 
Federal law that needs to be brought into the 
1990's and bridge us to the next Millennium. 
That's why I'm supporting H.R. 1872, a bill 
that breaks down decades-old barriers to com
petition by eliminating the bottleneck that has 
kept satellite rates artificially high. It's time for 
government to get out of the way and let com
petition bring its benefits of lower rates and 
enhanced technology to the satellite industry. 

Mr . BLILEY. Mr. Chairman, I yield 
back t he balance of my time. 

The CHAIRMAN. All time for general 
deba t e has expired. 

Pursuant t o the rule , the committee 
amendm ent in the na ture of a sub
stitute pr inted in t h e bill is considered 
as an or iginal bill for t he purpose of 
amendment under t he 5-minute r ule 
and is considered read. 

The t ext of t he . committee amend
m en t in t he nature of a substit ute is as 
follows: 

H.R. 1872 

Be it enacted by the Senate and House of Rep
resentat-ives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Communica
tions Satellite Competition and Privatization 
Act of 1998". 
SEC. 2. PURPOSE. 

Tt is the purpose of this Act to promote a fully 
competitive global market for satell ite commu
nication services for the benefit of consumers 
and providers of satell ite services and equipment 
by fully privatizing the intergovernmental sat
ellite organizations, INTELSAT and Inmarsat. 
SEC. 3. REVISION OF COMMUNICATIONS SAT-

ELLITE ACT OF 1962. 

The Communications Satellite Act of 1962 (47 
U.S.C. 101) is amended by adding at the end the 
following new title: 

"TITLE VI-COMMUNICATIONS 
COMPETITION AND PRIVATIZATION 

"Subtitle A-Actions To Ensure 
Procompetitive Privatization 

"SEC. 601. FEDERAL COMMUNICATIONS COMMIS· 
SION LICENSING. 

"(a) L ICENSING FOR SEPARATED ENTITJES.
"(1) COMPETITION TEST.-The Commission 

may not issue a license or construction permit to 
any separated entity, or renew or permit the as
signment or use of any such license or permit, or 
authorize the use by any entity subject to 
United States jurisdiction of any space segment 
owned, leased, or operated by any separated en
tity, unless the Commission determines that 
such issuance, renewal , assignment, or use w'ill 
not harm competition in the telecommunications 
market of the United States. If the Commission 
does not make such a determination, it shall 
deny or revoke authority to use space segment 
owned, leased, or operated by the separated en
tity to provide services to, from, or within the 
United States. 
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"(2) CRITERIA FOR COMPETITION TEST.-ln 

making the determination required by para
graph (1), the Commission shall use the licens
ing criteria in sections 621 and 623, and shall 
not make such a determination unless the Com
mission determines that the privatization of any 
separated entity is consistent with such criteria. 

"(b) LICENSING FOR lNTELSAT, INMARSAT, 
AND SUCCESSOR ENTITIES.-

"(1) COMPETITION TEST.-The Commission 
shall substantially limit, deny, or revoke the au
thority for any entity subject to United States 
jurisdiction to use space segment owned, leased, 
or operated by INTELSAT or lnmarsat or any 
successor entities to provide non-core services to, 
from, or within the United States, unless the 
Commission determines-

"( A) after January 1, 2002, in the case of 
INTELSAT and its successor entities, that 
INTELSAT and any successor entities have been 
privatized in a manner that will not harm com
petition in the telecommunications markets of 
the United States; or 

"(B) after January 1, 2001, in the case of 
Inmarsat and its successor entities, that 
Inmarsat and any successor entities have been 
privatized in a manner that will not harm com
petition in the telecommunications markets of 
the United States. 

"(2) CRITERIA FOR COMPETITION TEST.-ln 
making the determination required by para
graph (1), the Commission shall use the licens
ing criteria in sections 621, 622, and 624, and 
shall not make such a determination unless the 
Commission determines that such privatization 
is consistent with such criteria. 

"(3) CLARIFICATION: COMPETITIVE SAFE
GUARDS.-ln making its licensing decisions 
under this subsection, the Commission shall con
sider whether users of non-core services pro
vided by INTELSAT or Inmarsat or successor or 
separated entities are able to obtain non-core 
services from providers offering services other 
than through INTELSAT or Inmarsat or suc
cessor or separated entities, at competitive rates, 
terms, or conditions. Such consideration shall 
also include whether such licensing decisions 
would require users to replace equipment at sub
stantial costs prior to the termination of its de
sign life. In making its licensing decisions, the 
Commission shall also consider whether competi
tive alternatives in individual markets do not 
e:rist because they have been foreclosed due to 
anticompetuive actions undertaken by or result
ing from the INTELSAT or Inmarsat systems. 
Such licensing decisions shall be made in a man
ner which facilitates achieving the purposes and 
goals in this title and shall be subject to notice 
and comment. 

"(c) ADDITIONAL CONSIDERATIONS IN DETER
MINATIONS.-ln making its determinations and 
licensing decisions under subsections (a) and 
(b), the Commission shall take into consider
ation the United States obligations and commit
ments for satellite services under the Fourth 
Protocol to the General Agreement on Trade in 
Services. 

" (d) INDEPENDENT FACILITIES COMPETITION.
Nothing in this section shall be construed as 
precluding COMSAT from investing in or own
ing satellites or other facilities independent from 
INTELSAT and lnmarsat, and successor or sep
arated entities, or from providing services 
through reselling capacity over the facilities of 
satellite systems independent from JNTELSAT 
and Inmarsat, and successor or separated enti
ties. This subsection shall not be construed as 
restricting the types of contracts which can be 
executed or services which may be provided by 
COMSAT over the independent satellites or fa
cilities described in this subsection. 
"SEC. 602. INTELSAT OR INMARSAT ORBITAL LO· 

CATIONS. 
"(a) REQUIRED ACTIONS.-Unless, in a pro

ceeding under section 601(b), the Commission de-

termines that INTELSAT or lnmarsat have been 
privatized in a manner that will not harm com
petition, then-

"(1) the President shall oppose, and the Com
mission shall not assist, any registration for new 
orbital locations for INTELSAT or lnmarsat

"(A) with respect to INTELSAT, after Janu
ary 1, 2002, and 

"(B) with respect to Inmarsat, after January 
1, 2001, and 

"(2) the President and Commission shall, con
sistent with the deadlines in paragraph (1), take 
all other necessary measures to preclude pro
curement, registration, development, or use of 
new satellites which would provide non-core 
services. 

"(b) EXCEPTION.-
" (1) REPLACEMENT AND PREVIOUSLY CON

TRACTED SATELLITES.- Subsection (a) shall not 
apply to-

"( A) orbital locations for replacement sat
ellites (as described in section 622(2)(B)), and 

"(B) orbital locations for satellites that are 
contracted for as of March 25, 1998, if such sat
ellites do not provide additional services. 

"(2) LiMITATION ON EXCEPTION.-Paragraph 
(1) is available only with respect to satellites de
signed to provide services solely in the C and 
Ku, for INTELSAT, and L, for I nmarsat, bands. 
"SEC. 603. ADDITIONAL SERVICES AUTHORIZED. 

"(a) SERVICES AUTHORIZED DURING CONTIN
UED PROGRESS.-

"(1) CONTINUED AUTHORIZATION.-The Com
mission may issue an authorization, license, or 
permit to, or renew the license or permit of, any 
provider of services using INTELSAT or 
Inmarsat space segment, or authorize the use of 
such space segment, for additional services (in
cluding additional applications of existing serv
ices) or additional areas of business, subject to 
the requirements of this section . 

"(2) ADDITIONAL SERVICES PERMITTED UNDER 
NEW CONTRACTS UNLESS PROGRESS FAILS.-lf the 
Commission makes a finding under subsection 
(b) that conditions required by such subsection 
have not been attained, the Commission may 
not, pursuant to paragraph (1), permit such ad
ditional services to be provided directly or indi
rectly under new contracts jar the use of 
INTELSAT or Inmarsat space segment, unless 
and until the Commission subsequently makes a 
finding under such subsection that such condi
tions have been attained. 

"(3) PREVENTION OF EVASION.-The Commis
sion shall, by rule, prescribe means reasonably 
designed to prevent evasions of the limitations 
contained in paragraph (2) by customers who 
did not use specific additional services as of the 
date of the Commission's most recent finding 
under subsection (b) that the conditions of such 
subsection have not been obtained. 

"(b) REQUIREMENTS FOR ANNUAL FINDINGS.
"(1) GENERAL REQUJREMENTS.-The findings 

required under this subsection shall be made, 
after notice and comment, on or before January 
1 of 1999, 2000, 2001, and 2002. The Commission 
shall find that the conditions required by this 
subsection have been attained only if the Com
mission finds that-

''( A) substantial and material progress has 
been made during the preceding period at a rate 
and manner that is probable to result in achiev
ing pro-competitive privatizations in accordance 
with the requirements of this title; and 

"(B) neither INTELSAT nor Inmarsat are 
hindering competitors' or potential competitors' 
access to the satellite services marketplace. 

"(2) FIRST FINDING.-ln making the finding 
required to be made on or before January 1, 
1999, the Commission shall not find that the 
conditions required by this subsection have been 
attained unless the Commission finds that-

"( A) COMSAT has submitted to · the 
INTELSAT Board of Governors a reso lution 

calling for the pro-competitive privatization of 
INTELSAT in accordance with the requirements 
of this title; and 

"(B) the United States has submitted such res
olution at the first INTELSAT Assembly of Par
ties meeting that takes place after such date of 
enactment. 

"(3) SECOND FINDING.-ln making the finding 
required to be made on or before January 1, 
2000, the Commission shall not find that the 
conditions required by this subsection have been 
attained unless the INTELSAT Assembly of Par
ties has created a working party to consider and 
make recommendations tor the pro-competitive 
privatization of INTELSAT consistent with such 
resolution . 

"(4) THIRD FINDING.-ln making the finding 
required to be made on or before January 1, 
2001, the Commission shall not find that the 
conditions required by this subsection have been 
attained unless the INTELSAT Assembly of Par
ties has approved a recommendation for the pro
competitive privatization of INTELSAT in ac
cordance with the requirements of this title. 

"(5) FOURTH FINDING.-ln making the finding 
required to be made on or before January 1, 
2002, the Commission shall not find that the 
conditions required by this subsection have been 
attained unless the pro-competitive privatization 
of JNTELSAT in accordance with the require
ments of this title has been achieved by such 
date. 

"(6) CRITERIA FOR EVALUATION OF HINDERING 
ACCESS.-The Commission shall not make a de
termination under paragraph (l)(B) unless the 
Commission determines that INTELSAT and 
Inmarsat are not in any way impairing, delay
ing, or denying access to national markets or or
bital locations . 

"(c) EXCEPTION FOR SERVICES UNDER EXIST
ING CONTRACTS IF PROGRESS NOT MADE.-This 
section shall not preclude INTELSAT or 
Inmarsat or any signatory thereof from con
tinuing to provide additional services under an 
agreement with any third party entered into 
prior to any finding under subsection (b) that 
the conditions of such subsection have not been 
attained. 
"Subtitle B-Federal Communications Com

mission Licensing Criteria: Privatization 
Criteria 

"SEC. 621 . GENERAL CRITERIA TO ENSURE A PRO
COMPETITIVE PRIVATIZATION OF 
INTELSAT AND INMARSAT. 

"The President and the Commission shall se
cure a pro-competitive privatization of 
INTELSAT and lnmarsat that meets the criteria 
set forth in this section and sections 622 through 
624. I n securing such privatizations, the fol
lowing criteria shall be applied as licensing cri
teria for purposes of subtitle A: 

"(1) DATES FOR PRJVATIZATION.-Privatization 
shall be obtained in accordance with the criteria 
of this title of-

"( A) INTF;LSAT as soon as practicable, but 
no later than January 1, 2002, and 

"(B) Inmarsat as soon as practicable, but no 
later than January 1, 2001 . 

"(2) INDEPENDENCE.-The successor entities 
and separated entities of INTELSAT and 
Inmarsat resulting from the privatization ob
tained pursuant to paragraph (1) shall-

"( A) be entities that are national corpora
tions; and 

"(B) have ownership and management that is 
independent of-

' '(i) any signatories or former signatories that 
control access to national telecommunications 
markets; and 

"(ii) any intergovernmental organization re
maining after the privatization. 

"(3) TERMINATION OF PRIVILEGES AND IMMUNI
TIES.-The preferential treatment of INTELSAT 
and Inmarsat shall not be extended to any suc
cessor entity or separated entity of I NTELSAT 
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or lnmarsat. Such preferential treatment in
cludes-

"( A) privileged or immune treatment by na
tional governments; 

"(B) privileges or immunities or other competi
tive advantages of the type accorded INTELSAT 
and Inmarsat and their signatories through the 
terms and operation of the INTELSAT Agree
ment and the associated Headquarters Agree
ment and the lnmarsat Convention; and 

"(C) preferential access to orbital locations, 
including any access to orbital locations that is 
not subject to the legal or regulatory processes 
of a national government that applies due dili
gence requirements intended to prevent the 
warehousing of orbital locations. 

"(4) PREVENTION OF EXPANSION DURING TRAN
SJTJON.-During the transition period prior to 
full privatization, INTELSAT and Inmarsat 
shall be precluded from expanding into addi
tional serv·ices (including additional applica
tions of existing services) or additional areas of 
business. 

''(5) CONVERSION TO STOCK CORPORATIONS.
Any successor entity or separated entity created 
out of JNTELSAT or Inmarsat shall be a na
tional corporation established through the exe
cution of an initial public offering as follows: 

"(A) Any successor entities and separated en
tities shall be incorporated as private corpora
tions subject to the laws of the nation in which 
incorporated. 

"(B) An initial public offering of securities of 
any successor entity or separated entity shall be 
conducted no later than-

"(i) January 1, 2001, for the successor entities 
of INTELSAT; and 

"(H) January 1, 2000, for the successor entities 
of Inmarsat. 

"(C) The shares of any successor entities and 
separated entities shall be listed for trading on 
one or more major stock exchanges with trans
parent and effective securities regulation . 

" (D) A majority of the board of directors of 
any successor entity or separated entity shall 
not be subject to selection or appointment by, or 
otherwise serve as representatives of-

"('i) any signatory or former signatory that 
controls access to national telecommunications 
markets; or 

"(ii) any intergovernmental organization re
maining after the privatization. 

"(E) Any transactions or other relationships 
between or among any successor entity, sepa
rated entity, INTELSAT, or Inmarsat shall be 
conducted on an arm's length basis. 

"(6) REGULATORY TREATMENT.-Any successor 
entity or separated entity shall apply through 
the appropriate national licensing authorities 
for international frequency assignments and as
sociated orbital registrations for all satellites. 

"(7) COMPETITION POLICIES IN DOMICILIARY 
COUNTRY.-Any successor entity or separated 
entity shall be incorporated and headquartered 
in a nation or nations that-

" ( A) have effective laws and regulations that 
secure competition in telecommunications serv
ices; 

"(B) are signatories of the World Trade Orga
nization Basic Telecommunications Services 
Agreement; and 

"(C) have a schedule of commitments in such 
Agreement that includes non-discTiminatory 
market access to their satellite markets. 

" (8) RETURN OF UNUSED ORBITAL LOCATIONS.
JNTELSAT, lnmarsat, and any successor enti
ties and separated entities shall not be permitted 
to warehouse any orbital location that-

"( A) as of March 25, 1998, did not contain a 
satellite that was providing commercial services, 
or, subsequent to such date, ceased to contain a 
satellite providing commercial services; or 

"(B) as of March 25, 1998, was not designated 
in INTELSAT or Inmarsat operational plans for 

satellites for which construction contracts had 
been executed. · 
Any such orbital location of INTELSAT or 
Inmarsat and of any successor entities and sep
arated entities shall be returned to the Inter
national Telecommunication Union for realloca
tion. 

"(9) APPRAISAL OF ASSETS.-Bejore any trans
fer of assets by INTELSAT or Inmarsat to any 
successor entity or separated entity, such assets 
shall be independently audited for purposes of 
appraisal, at both book and fair market value. 

" (10) LIMITATION ON INVESTMENT.-Notwith
standing the provisions of this title, COMSAT 
shall not be authorized by the Commission to in
vest in a satellite known as K-TV, unless Con
gress authorizes such investment. 
"SEC. 622. SPECIFIC CRITERIA FOR INTELSAT. 

" In securing the privatizations required by 
section 621 , the following additional criteria 
with respect to INTELSAT privatization shall be 
applied as licensing criteria for purposes of sub
title A: 

"(1) NUMBER OF COMPETITORS.-The number 
of competitors in the markets served by 
INTELSAT, including the number of competitors 
created out of JNTELSAT, shall be sufficient to 
create a fully co"mpetitive market. 

"(2) PREVENTION OF EXPANSION DURING TRAN
SITION.-

"( A) IN GENERAL.-Pending privatization in 
accordance with the criteria in this title, 
INTELSAT shall not expand by receiving addi
tional orbital locations, placing new satellites in 
existing locations, or procuring new or addi
tional satellites except as permitted by subpara
graph (B), and the United States shall oppose 
such expansion-

"(i) in INTELSAT, including at the Assembly 
of Parties, 

"(H) in the International Telecommunication 
Union, 

"(iii) through United States instructions to 
COM SAT, 

"(iv) in the Commission, through decl'ining to 
facilitate the registration of additional orbital 
locations or the provision of additional services 
(including additional applications of e:t'ist'ing 
services) or additional areas of business; and 

"(v) in other appropriate fora. 
"(B) EXCEPTION FOR CERTAIN REPLACEMENT 

SATELLITES.-The limitations in subparagraph 
(A) shall not apply to any replacement satellites 
if-

"(i) such replacement satellite is used solely to 
provide public-sw'itched network voice telephony 
or occasional-use television services, or both; 

"(ii) such replacement satellite is procured 
pursuant to a construction contract that was 
executed on or before March 25, 1998; and 

"(iii) construct-ion of such replacement sat
ellite commences on or before the final date jar 
INTELSAT privatization set forth in section 
621(1)(A). 

"(3) TECHNICAL COORDINATION AMONG SIG
NATORIES.- Technical coordination shall not be 
used to impair competition or competitors, and 
coordination under Article XIV(d) of the 
INTELSAT Agreement shall be eliminated. 
"SEC. 623. SPECIFIC CRITERIA FOR INTELSAT 

SEPARATED ENTITIES. 
"In securing the privatizations required by 

section 621, the following additional criteria 
with respect to any JNTELSAT separated entity 
shall be applied as licensing criteria for pur
poses of subtitle A: 

" (1) DATE FOR PUBLIC OFFERING.-Within one 
year after any decision to create any separated 
entity, a public offering of the securities of such 
entity shall be conducted. 

" (2) PRIVILEGES AND IMMUNITIES.-The privi
leges and immunities of JNTELSAT and its sig
natories shall be waived with respect to any 
transactions with any separated entity, and any 

limitations on private causes of action that 
would otherwise generally be permitted against 
any separated entity shall be eliminated. 

" (3) I NTERLOCKING DIRECTORATES OR EMPLOY
EES.-None of the officers, directors, or employ
ees of any separated entity shall be individuals 
who are officers, directors , or employees of 
INTELSAT. 

"(4) SPECTRUM ASSIGNMENTS.-After the ini
tial transfer which may accompany the creation 
of a separated entity, the portions of the electro
magnetic spectrum assigned as of the date of en
actment of this title to INTELSAT shall not be 
transferred between INTELSAT and any sepa
rated entity . 

"(5) REAFFILIATION PROHIBITED.-Any merger 
or ownership or management ties or exclusive 
arrangements between a privatized INTELSAT 
or any successor entity and any separated enti
ty shall be prohibited until 15 years after the 
completion of INTELSAT privatization under 
this title. 
"SEC. 624. SPECIFIC CRITERIA FOR INMARSAT. 

" In securing the privatizations required by 
section 621, the following additional criteria 
with respect to Inmarsat privatization shall be 
applied as licensing criteria for purposes of sub
title A: 

" (1) MULTIPLE SIGNATORIES AND DIRECT AC
CESS.-Multiple signatories and direct access to 
Inmarsat shall be permitted. 

"(2) PREVENTION OF EXPANSION DURING TRAN
SITION.-Pending privatization in accordance 
with the criteria in this title, Inmarsat should 
not expand by receiving additional orbital loca
tions, placing new satellites in existing loca
tions, or procuring new or additional satellites, 
except for specified replacement satellites for 
which construction contracts have been exe
cuted as of March 25, 1998, and the United 
States shall oppose such expansion-

,'( A) in Inmarsat, including at the Council 
and Assembly of Parties, 

"(B) in the International Telecommunication 
Union, 

" (C) through United States instructions to 
COM SAT, 

"(D) in the Commission, through declining to 
facilitate the registration of additional orbital 
locations or the provision of additional services 
(including additional applications of existing 
services) ·or additional areas of business, and 

"(E) in other appropriate fora. 
This paragraph shall not be construed as lim
iting the maintenance, assistance or improve
ment of the GMDSS. 

"(3) NUMBER OF COMPETITORS.-The number 
of competitors in the markets served by 
Inmarsat, including the number of competitors 
created out of Inmarsat, shall be sufficient to 
create a fully competitive market. 

"(4) REAFFILIATION PROHIBITED.-Any merger 
or ownership or management ties or exclusive 
arrangements between Inmarsat or any suc
cessor entity or separated entity and ICO shall 
be prohibited until15 years after the completion 
of Inmarsat privatization under this title. 

"(5) I NTERLOCKING DIRECTORATES OR EMPLOY
EES.-None of the officers, directors, or employ
ees of Inmarsat or any successor entity or sepa
rated entity shall be individuals who are offi
cers, directors, or employees of !CO. 

"(6) SPECTRUM ASSIGNMENTS.-The portions of 
the electromagnetic spectrum assigned as of the 
date of enactment of this title to Inmarsat-

"( A) shall, after January 1, 2006, or the date 
on which the life of the current generation of 
Inmarsat satellites ends, whichever is later, be 
made available for assignment to all systems (in
cluding the privatized Inmarsat) on a non
discriminatory basis and in a manner in which 
continued availability of the GMDSS ·is pro
vided; and 

" (B) shall not be transferred between 
Inmarsat and ICO. 



8268 CONGRESSION AL RECORD-HOUSE May 6, 1998 
"(7) PRESERVATION 'OF THE GMDSS.-The 

United States shall seek to preserve space seg
ment capacity of the GMDSS. 
"SEC. 625. ENCOURAGING MARKET ACCESS AND 

PRIVATIZATION. 
"(a) NT/A DETERMINATION.-
"(1) DETERMINATION REQUJRED.-Within 180 

days after the date of enactment of this section, 
the Secretary of Commerce shall, through the 
Assistant Secretary for Communications and In
formation, transmit to the Commission-

"( A) a list of Member countries of INTELSAT 
and Inmarsat that are not Members of the 
World Trade Organization and that impose bar
riers to market access for private satellite sys
tems; and 

"(B) a list of Member countries of INTELSAT 
and Inmarsat that are not Members of the 
World Trade Organization and that are not sup
porting pro-competitive privatization of 
INTELSAT and Inmarsat. 

"(2) CONSULTATION.- The Secretary's deter
minations under paragraph (1) shall be made in 
consultation with the Federal Communications 
Commission, the Secretary of State, and the 
United States Trade Representative, and shall 
take into account the totality of a country's ac
tions in all relevant fora, including the Assem
blies of Parties of INTELSAT and Inmarsat. 

"(b) IMPOSITION OF COST-BASED SETTLEMENT 
RATE.-Notwithstanding-

" (1) any higher settlement rate that an over
seas carrier charges any United States carrier to 
originate or terminate international message 
telephone services, and 

"(2) any transition period that would other
wise apply , 
the Commission may by rule prohibit United 
States carriers from paying an amount in excess 
of a cost-based settlement rate to overseas car
riers in countries listed by the Commission pur
suant to subsection (a). 

"(c) SETTLEMENTS POLICY.- The Commission 
shall, in exercising its authority to establish set
tlements rates tor United States international 
common carriers, seek to advance United States 
policy in favor of cost-based settlements in all 
relevant fora on ·international telecommuni
cations policy, including in meetings with par
ties and signatories of I NTELSAT and 
Inmarsat. 

"Subtitle C-Deregulation and Other 
Statutory Changes 

"SEC. 641. DIRECT ACCESS; TREATMENT OF COM· 
SAT AS N ONDOMINANT CARRIER. 

"The Commission shall take such actions as 
may be necessary-

"(1) to permit providers or users of tele
communications services to obtain direct access 
to INTELSAT telecommunications services-

"( A) through purchases of space segment ca
pacity from INTELSAT as of January 1, 2000, if 
the Commission determines that-

"(i) INTELSAT has adopted a usage charge 
mechanism that ensures fair compensation to 
INTELSAT signatories tor support costs that 
such signatories would not otherwise be able to 
avoid under a direct access regime, such as in
surance, administrative, and other operations 
and maintenance expenditures; 

"(ii) the Commission's regulations ensure that 
no foreign signatory , nor any affiliate thereof, 
shall be permitted to order space segment di
rectly from INTELSAT in order to provide any 
service subject to the Commission 's jurisdiction; 

''(iii) the Commission has in place a means to 
ensure that carriers will be required to pass 
through to end-users savings that result from 
the exercise of such authority; 

" (B) through investment in INTELSAT as of 
January 1, 2002, if the Commission determines 
that such investment will be attained under pro
cedures that assure fair compensation to 
INTELSAT signatories for the market value of 
the·ir investments; 

"(2) to permit prov·iders or users of tele
communications services to obtain direct access 
to Inmarsat telecommunications services-

"( A) through purchases of space segment ca
pacity from Inmarsat as of January 1, 2000, if 
the Commission determines that-

"(i) Inmarsat has adopted a usage charge 
mechanism that ensures fair compensation to 
Inmarsat signatories for support costs that such 
signatories would not otherwise be able to avoid 
under a direct access regime, such as insurance, 
administrative. and other operations and main
tenance expenditures; 

"(ii) the Commission 's regulations ensure that 
no foreign signatory, nor any affiliate thereof, 
shall be permitted to order space segment di
rectly from Inmarsat in order to provide any 
service subject to the Commission's jurisdiction; 

"(iii) the Commission has in place a means to 
ensure that carriers will be required to pass 
through to end-users savings that result from 
the exercise of such authority; and 

"(B) through investment in Inmarsat as of 
January 1. 2001, if the Commission determines 
that such investment will be attained under pro
cedures that assure fair compensation to 
Inmarsat signatories for the market value of 
their investments; 

"(3) to act on COMSAT's petition to be treat
ed as a nondominant carrier for the purposes of 
the Commission's regulations according to the 
provisions of section 10 of the Communications 
Act of 1934 (47 U.S.C. 160); and 

" (4) to eliminate any regulation on the avail
ability of direct access to INTELSAT or 
Inmarsat or to any successor entities after a 
pro-competitive privatization is achieved con
sistent with sections 621, 622 and 624. 
"SEC. 642. TERMINATION OF MONOPOLY S TA TUS. 

"(a) RENEGOTIATION OF MONOPOLY CON
TRACTS PERMITTED.-The Commission shall, be
ginning January 1, 2000, permit users or pro
viders of telecommunications services that pre
viously entered into contracts or are under .a 
tariff commitment with COMSAT to have an op
portunity, at their discretion, for a reasonab le 
period of time, to renegotiate those contracts or 
commitments on rates, terms, and conditions or 
other provisions, notwithstanding any term or 
volume commitments or early termination 
charges in any such contracts with COMSAT. 

" (b) COMMISSION AUTHORITY TO ORDER RE
NEGOTIATION.-Nothing in this title shall be con
strued to limit the authority of the Commission 
to permit users or providers of telecommuni
cations services that previously entered into 
contracts or are under a tariff commitment w'ith 
COMSAT to have an opportunity, at their dis
cretion, to renegotiate those contracts or com
mitments on rates, terms. and cond'itions or 
other provisions, notwithstanding any term or 
volume commitments or early termination 
charges in any such contracts with COMSAT. 

"(c) PROVISIONS CONTRARY TO PUBLIC POLICY 
VOID.-Whenever the Commission permits users 
or providers of telecommunications services to 
renegotiate contracts or commitments as de
scribed in this section, the Commission may pro
vide that any provision of any contract with 
COMSAT that restricts the ability of such users 
or providers to modify the existing contracts or 
enter into new contracts with any other space 
segment provider (including but not limited to 
any term or volume commitments or early termi
nation charges) or places such users or pro
viders at a disadvantage in comparison to other 
users or providers that entered into contracts 
with COMSAT or other space segment providers 
shall be null, void, and unenforceable . 
"SEC. 643. SIGNATORY ROLE. 

"(a) LIMITATIONS ON SIGNATORIES.-
"(]) NATIONAL SECURITY LIMITATIONS.-The 

Federal Communications Commission, after a 
public interest determination, in consultation 

with the Executive Branch, may restrict foreign 
ownership of a United States signatory if the 
Commission determines that not to do so would 
constitute a threat to national security. 

"(2) NO SIGNATORIES REQUIRED.- The United 
States Government shall not require signatories 
to represent the United States in INTELSAT or 
Inmarsat or in any successor entities after a 
pro-competitive privatization is achieved con
sistent with sections 621, 622 and 624. 

"(b) CLARIFICATION OF PRIVILEGES AND IMMU
NITIES OF COMSAT.-

"(1) GENERALLY NOT IMMUNIZED.- Notwith
standing any other law or executive agreement, 
COMSAT shall not be entitled to any privileges 
or immunities under the laws of the United 
States or any State on the basis of its status as 
a signatory of INTELSAT or Inmarsat. 

"(2) LIMITED IMMUNITY.-COMSAT and any 
other company functioning as United States sig
natory to INTELSAT or Inmarsat shall not be 
liable for action taken by it in carrying out the 
specific, written instruction of the United States 
issued in connection with its relationships and 
activities with foreign governments, inter
national entities, and the intergovernmental 
satellite organizations. 

"(3) PROVISIONS PROSPECTIVE.-Paragraph (1) 
shall not apply with respect to liability tor any 
action taken by COMSAT before the date of en
actment of the Communications Satellite Com
petition and Privatization Act of 1998. 

"(c) PARITY OF TREATMENT.-Notw'ith-
standing any other law or executive agreement, 
the Commission shall have the authority to im
pose similar regulatory fees on the United States 
signatory which it imposes on other entities pro
viding similar services. 
"SEC. 644. ELIMINATION OF PROCUREMENT PREF

ERENCES. 
" Nothing in this title or the Communications 

Act of 1934 shall be construed to authorize or re
quire any preference, in Federal Government 
procurement of telecommunications services, for 
the satellite space segment provided by 
INTELSAT, Inmarsat, or any successor entity or 
separated entity. 
"SE C. 645. USE OF ITU TECHNICAL COORDINA

TION. 
"The Commission and United States satellite 

companies shall uti lize the International Tele
communication Union procedures for technical 
coordination with INTELSAT and its successor 
entities and separated entities, rather than 
INTELSAT procedures. 
"SEC. 646. TERMINATION OF COMMUNICATIONS 

SATELLITE A CT OF 1962 PROVISIONS. 
"Effective on the dates specified, the fol

lowing provisions of this Act shall cease to beef
fective: 

"(1) Date of enactment of this title: Sections 
101 and 102; paragraphs (1), (5) and (6) of sec
tion 201(a); section 301; section 303; section 502; 
and paragraphs (2) and (4) of section 504(a). 

"(2) On the effective date of the Commission's 
order that establishes direct access to 
INTELSAT space segment: Paragraphs (1) , (3) 
through (5), and (8) through (10) of section 
201(c); and section 304. 

"(3) On the effective date of the Commission 's 
order that establishes direct access to Inmarsat 
space segment: Subsections (a) through (d) of 
section 503. 

"(4) On the effective date of a Commission 
order determining under section 601(b)(2) that 
Inmarsat privatization is consistent with criteria 
in sections 621 and 624: Section 504(b) . 

"(5) On the effective date of a Commission 
order determining under section 601 (b)(2) that 
INTELSAT privatization is consistent with cri
teria in sections 621 and 622: Paragraphs (2) and 
(4) of section 201(a); section 201(c)(2); subsection 
(a) of section 403; and section 404. 
"SEC. 647. REPORTS TO THE CONGRESS. 

"(a) ANNUAL REPORTS.-The President and 
the Commission shall report to the Congress 
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within 90 calendar days of the enactment of this 
title, and not less than annually thereafter, on 
the progress made to achieve the objectives and 
carry out the purposes and provisions of this 
title. Such reports shall be made available imme
diately to the public. 

"(b) CONTENTS OF REPORTS.-The reports sub
mitted pursuant to subsection (a) shall include 
the following: 

"(1) Progress with respect to each objective 
since the most recent preceding report. 

"(2) Views of the Parties with respect to pr-i
vatization. 

"(3) Views of industry and consumers on pri
vatization. 
"SEC. 648. CONSULTATION WITH CONGRESS. 

"The President's designees and the Commis
sion shall consult with the Committee on Com
merce of the House of Representatives and the 
Committee on Commerce, Science, and Transpor
tation of the Senate prior to each meeting of the 
INTELSAT or Inmarsat Assembly of Parties, the 
INTELSAT Board of Governors, the Inmarsat 
Council, or appropriate working group meetings. 
"SEC. 649. SATELLITE AUCTIONS. 

"Notwithstanding any other provision of law, 
the Commission shall not have the authority to 
assign by competitive bidding orbital locations 
or spectrum used for the provision of inter
national or global satellite communications serv
ices. The President shall oppose in the Inter
national Telecommunication Union and in other 
bilateral and multilateral fora any assignment 
by competitive bidding of orbital locations or 
spectrum used for the provision of such services. 

"Subtitle D-Negotiations To Pursue 
Privatization 

"SEC. 661. METHODS TO PURSUE PRIVATIZATION. 
"The President shall secure the pro-competi

tive privatizations required by this title in a 
manner that meets the criteria in subtitle B. 

"Subtitle E-Definitions 
"SEC. 681. DEFINITIONS. 

"(a) IN GENERAL.-As used in this title: 
"(1) INTELSAT.-The term 'INTELSAT' 

means the International Telecommunications 
Satellite Organization established pursuant to 
the Agreement Relating to the International 
Telecommunications Satellite Organization 
(INTELSAT). 

"(2) INMARSAT.-The term 'Inmarsat' means 
the International Mobile Satellite Organization 
established pursuant to the Convention on the 
International Maritime Organization. 

"(3) SIGNATORIES.-The term 'signatories'
"(A) in the case of INTELSAT, or INTELSAT 

successors or separated entities, means a Party, 
or the telecommunications entity designated by 
a Party , that has signed the Operating Agree
ment and for which such Agreement has entered 
into force or to which such Agreement has been 
provisionally applied; and 

"(B) in the case of Inmarsat, or Inmarsat suc
cessors or separated entities, means either a 
Party to , or an entity that has been designated 
by a Party to sign , the Operating Agreement. 

" (4) PARTY.-The term 'Party'-
"(A) in the case of INTELSAT, means a na

tion for which the INTELSAT agreement has 
entered into force or been provisionally applied; 
and 

"(B) in the case of Inmarsat, means a nation 
for which the Inmarsat convention has entered 
into force. 

"(5) COMMISSION.-The term 'Commission' 
means the Federal Communications Commission . 

" (6) IN1'ERNATJONAL TELECOMMUNICATION 
UNION.- The term 'International Telecommuni
cation Union' means the intergovernmental or
ganization that is a specialized agency of the 
United Nations in which member countries co
operate for the development of telecommuni
cations, including adoption of international reg-

ulations governing terrestrial and space uses of 
the frequency spectrum as well as use of the 
geostationary satellite orbit. 

"(7) SUCCESSOR ENTITY.-The term 'successor 
entity'-

"(A) means any privatized entity created from 
the privatization of INTELSAT or Inmarsat or 
from the assets of INTELSAT or Inmarsat; but 

"(B) does not include any entity that is a sep
arated entity. 

"(8) SEPARATED ENTITY.-The term 'separated 
entity' means a privatized entity to whom a por
tion of the assets owned by INTELSAT or 
Inmarsat ate transferred prior to full privatiza
tion of INTELSAT or Inmarsat, including in 
particular the entity whose structure was under 
discussion by INTELSAT as of March 25, 1998, 
but excluding !CO. 

"(9) ORBITAL LOCATION.-The term 'orbital lo
cation' means the location for placement of a 
satellite on the geostationary orbital arc as de
fined in the International Telecommunication 
Union Radio Regulations. 

"(10) SPACE SEGMENT.- The term 'space seg
ment' means the satellites, and the tracking, te
lemetry, command, control, monitoring and re
lated facilities and equipment used to support 
the operation of satellites owned or leased by 
INTELSAT, Inmarsat, or a separated entity or 
successor entity. 

"(11) NON-CORE.-The term 'non-core services' 
means, with respect to INTELSAT provision, 
services other than public-switched network 
voice telephony and occasional-use television, 
and with respect to Inmarsat provision, services 
other than global maritime distress and safety 
services or other existing maritime or aero
nautical services for which there are not alter
native providers. 

"(12) ADDITIONAL SERVICES.-The term 'addi
tional services' means Internet services, high
speed data, interactive services, non-maritime or 
non-aeronautical mobile services, Direct to 
Home (DTH) or Direct Broadcast Satellite (DBS) 
video services, or Ka-band serv·ices. 

"(13) INTELSAT AGREEMENT.-The term 
' !NTELSAT Agreement' means the Agreement 
Relating to the International Telecommuni
cations Satellite Organization ('INTELSAT') , 
including all its annexes (TIAS 7532, 23 UST 
3813). 

"(14) HEADQUARTERS AGREEMENT.-The term 
'Headquarters Agreement' means the Inter
national Telecommunication Satellite Organiza
tion Headquarters Agreement (November 24, 
1976) (TIAS 8542, 28 UST 2248). 

"(15) OPERATING AGREEMENT.-The term 'Op
erating Agreement' means-

"(A) in the case of INTELSAT, the agreement, 
including its annex· but excluding all titles of ar
ticles, opened for signature at Washington on 
August 20, 1971, by Governments or tele
communications entities designated by Govern
ments in accordance with the provisions of the 
Agreement, and 

"(B) in the case of Jnmarsat, the Operating 
Agreement on the International Maritime Sat
ellite Organization, including its annexes. 

"(16) INMARSAT CONVENTJON.- The term 
'Inmarsat Convention' means the Convention on 
the International Maritime Satellite Organiza
tion (lnmarsat) (TIAS 9605, 31 UST 1). 

"(17) NATIONAL CORPORATJON.-The term 'na
tional corporation' means a corporation the 
ownership of which is held through publicly 
traded securities, and that is incorporated 
under, and subject to, the laws of a national, 
state , or territorial government. 

" (18) COMSAT.-The term 'COMSAT' means 
the corporation establ'ished pursuant to title III 
of the Communications Satellite Act of 1962 (47 
U.S.C. 731 et seq.) 

"(19) !CO.-The term '!CO' means the com
pany known , as of the date of enactment of this 
title, as ICO Global Communications, Inc. 

" (20) REPLACEMENT SATELLITES.-The term 
'replacement satellite' means a satellite that re
places a satellite that fails prior to the end of 
the duration of contracts for services provided 
over such satellite and that takes the place of a 
satellite designated for the provision of public
switched network and occasional-use television 
services under contracts executed prior to March 
25, 1998 (but not including K-TV or similar sat
ellites) . A satellite is only considered a replace
ment satellite to the extent such contracts are 
equal to or less than the design life of the sat
ellite. 

"(21) GMDSS.- The term 'global maritime dis
tress and safety services' or 'GMDSS' means the 
automated ship-to-shore distress alerting system 
which uses satell'ite and advanced terrestrial 
systems for international distress communica
tions and promoting maritime safety in general. 
The GMDSS permits the worldwide alerting of 
vessels, coordinated search and rescue oper
ations, and dissemination of maritime safety in
formation. 

"(b) COMMON TERMINOLOGY.-Except as oth
erwise provided in subsection (a), terms used in 
this title that are defined in section 3 of the 
Communications Act of 1934 have the meanings 
provided in such section.". 

The CHAIRMAN. No amendment to 
the committee amendment is in order 
unless printed in the CONGRESSIONAL 
RECORD. Those amendments shall be 
considered read. 

During consideration of the bill for 
amendment, the Chair may accord pri
ority in recognition to a Member offer
ing an amendment that he has printed 
in the designated place in the CONGRES
SIONAL RECORD. Those amendments 
will be considered read. 

The Chairman of the Committee of 
the Whole may postpone a demand for 
a recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an
other vote, provided that the time for 
the voting on the first question shall 
be a minimum of 15 minutes. 

Are there any amendments to the 
bill? 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I move to strike the last 
word. 

Mr. Chairman, the purpose , of course, 
would be to engage the chairman of the 
full committee, my good friend from 
Richmond, Virginia, in a colloquy. 

I would like to personally thank the 
gentleman from Virginia (Mr. BLILEY) 
for his work in moving this very impor
tant bill forward and his leadership on 
this issue over the past number of 
years. 

We can all agree that government 
should not be providing commercial 
services, especially in advanced tele
communications. We can likewise 
agree that the intergovernmental sat
ellite organizations should be 
privatized in a manner that creates a 
level field for all competitors. 

Now, given that all these organiza
tions are intergovernmental organiza
tions , the United States must inevi
tably engage with our global partners 
as we move forward to privatization. 
We operate in a global interconnected 
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that would knock this competitor out of the 
market in the name of competition. 

This bill would breach COMSAT's implicit 
but enforceable regulatory compact with the 
federal government. As the Supreme Court 
recently said when enforcing promises made 
by bank regulators to savings and loans in
stitutions, Congress is free to change its 
policies and, as a result, to break a pledge to 
a private party. But if Congress does so, it 
must " insure the promise against loss aris
ing from the promised condition 's nonoccur
rence. " 

The government also would have to com
pensate COMSAT for taking the company's 
property in violation of the Fifth Amend
ment's guarantee against uncompensated 
takings. The U.S. is liable for just compensa
tion not just when it physically seizes real or 
personal property but also, as Justice 
Holmes said in 1922, "if regulation goes too 
far it will be recognized as taking. " 

Clearly, it is going "too far" to require 
COMSAT and its investors to bear the bur
den of a congressional decision to reverse 
course and exclude treaty organizations and 
their signatories from almost the entire field 
of satellite communications. If Congress 
were to order this, it would have to com
pensate companies for investments they 
made at the government's behest and ap
proval-investments made specifically to so
lidify the U.S. as the satellite industry 
leader. 

The provision that would invalidate exist
ing contracts is even a more obvious and ag
gressive taking of private property. It is well 
recognized that contract rights are property 
rights, protected by the Constitution. Con
gress can no more abrogate existing con
tracts than it can take away tangible per
sonal property without just compensation. 
Yet this bill would void current and future 
agreements negotiated between COMSAT 
and other parties. 

Of course, deregulation must be pursued 
with vigor. At the same time, promises gov
ernments made to private companies, and on 
which investors based their investment, 
must be kept. Deregulation cannot be an ex
cuse for the uncompensated confiscation of 
private property. 

Mr. Chairman, the service restric
tions of H.R. 1872 are not only uncon
stitutional, they are anticompetitive 
and they are anticonsumer. They will 
remove a competitor from the market
place, and therefore, they will then 
deny consumers, including the U.S. 
Government, an alternative service 
provider. COMSAT's competitors will 
have succeeded in ejecting a major 
player from the communications mar
ketplace. They are the only bene
ficiaries of these provisions. 

So, Mr. Chairman, we also put sat
ellite reform, but we must proceed in a 
way that is fair to the customers, fair 
to COMSAT, and above all else con
sistent with the Constitution. We must 
avoid enacting a law that is found to be 
unconstitutional and that exposes the 
Treasury to a multibillion-dollar li
ability for damages. 

Mr. Chairman, I ask my colleagues to 
support this amendment. 

Mr. BLILEY. Mr. Chairman, I rise in 
opposition to the amendment of my 
good friend, the gentlewoman from 
Maryland (Mrs. MORELLA). 

Before I begin, let me share with my 
colleagues an interesting bit of history. 

The phrase ''red herring" comes from 
the practice of dragging a smoked and, 
thus, red herring across the path of a 
track of dogs trying to follow a scent. 
The idea was to use the scent to dis
tract them from that prey. 

In this case, the taking issue is being 
used in an attempt to distract Mem
bers from the real issue, which is that 
without incentives that could cost the 
intergovernmental satellite organiza
tions money, they will never privatize 
in a procompetitive manner. 

The amendment is an attempt to tie 
down the FCC through litigation. Cur
rently, if COMSAT has a takings claim, 
it can sue the FCC. Just like anyone 
else, if there were a taking, they could 
go to court. Why do they want this 
amendment? To tie the bill in knots 
through litigation, that is why. 

The amendment offered in committee 
by the gentleman from Maryland (Mr. 
WYNN), the colleague of the gentle
woman, was offered which also sought 
to cause fundamental problems for the 
bill. The gentleman from Maryland 
(Mr. WYNN) failed by a vote of 37-to-8. 
This one dresses the knife up in 
takings clothing possibly in the hope 
that many of my conservative col
leagues who care about takings will 
join the gentlewoman in attacking our 
carefully crafted legislation. 

I have to tell my colleagues that I do 
not think the amendment of the gen
tlewoman from Maryland (Mrs. 
MORELLA) is designed to fix the takings 
problem. It is designed to protect her 
constituent COMSAT. And it does 'that 
well. It says that the FCC shall notre
strict the activities of COMSAT in a 
manner which would create liability 
for the U.S. under the fifth amend
ment, which would mean COMSAT 
could go to the courts as soon as the 
FCC issued a decision and tie the bill 
up for years. COMSAT's whole strategy 
is to delay reform. This would play 
right into their hands. 

What the amendment does not take 
into account is that we already have a 
Constitution with the fifth amendment 
that protects against takings. There is 
also a remedy. Under current law, if 
they think there is a taking, they can 
sue, but under the same laws applicable 
to any other company. 

Once again, the intergovernmental 
satellite organizations and the U.S. af
filiate, COMSAT, want to continue the 
special advantages they have always 
had. 

Now, I thought I would take a mo
ment to address the takings issue 
itself. The committee has thoroughly 
analyzed that there are no takings. 
CRS has looked at the issue. They 
found that "a review of the bill 's text 
reviews no provisions likely to cause 
constitutional takings." The commit
tee's analysis, which quotes at leng·th 
from the CRS, is available in the com
mittee report. 

I would now like to read a letter 
dated May 5 from the Washington 
Legal Foundation to me. 

Dear Chairman Bliley, this is in response 
to your letter requesting a clarification of 
WLF 's views regarding the Communications 
Satellite Competition and Privatization Act 
in light of concerns that WLF 's views had 
been mischaracterized. 

I want to make it very clear that the 
Washington Legal foundation does not in the 
any way oppose your bill or in any manner 
support amendments to your bill. WLF does 
not engage or partner in any lobbying activ
ity whatsoever. In fact, some members of the 
WLF's own advisory boards disagree with the 
WLF's legal analysis of the takings clause in 
connection with this legislation. 

Unfortunately, when we sent our analysis 
to Members who requested it, we did not an
ticipate that it would be used as the basis for 
any legislative tactics or strategy which 
would oppose your satellite reform bill. We 
take no legislative position whatsoever. We 
are grateful for your leadership on free en
terprise issues and appreciate the oppor
tunity to clarify this matter for you . Sin
cerely , Daniel J. Popeo, General Counsel. 

Mrs. MORELLA. Mr. Chairman, will 
the gentleman yield? 

Mr. BLILEY. I yield to the gentle
woman from Maryland. 

Mrs. MORELLA. Mr. Chairman, if in 
fact there is no takings problem, then 
what is wrong with the amendment? 

Mr. BLILEY. Reclaiming my time, 
the gentlewoman must not have been 
listening. They have the right under 
the Constitution now by the fifth 
amendment. What this does is it puts a 
chill on the FCC. As soon as they do 
anything, they will can run into court 
and tie them up for years. That is what 
the strategy of COMSAT is, delay, 
delay, delay, hold their monopoly, get 
those 68 percent profits as long as they 
possibly can; · and if we are forced to 
privatize, set it up in such a way that 
all -we have done is change the name; 
but we still have the monopoly. 

Mr. WYNN. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I would like to thank 
my colleague, the gentlewoman from 
Montgomery County, Maryland, (Mrs. 
MORELLA) for her leadership on this 
issue. It is a very important issue to 
one of our own companies, COMSAT. 

The question that is posed by this 
amendment is simply this: deregula
tion or plain old theft? This the ques
tion was posed by Nancie Marzulla, 
president of the Defenders of Property 
Rights, in an op-ed piece in the April 
27, 1998, edition of the Washington 
Times. 

In her piece they state clearly that 
the sponsors in the quest for deregula
tion have proposed Federal legislation 
that could end up costing American 
citizens hundreds of millions, if not bil
lions, of dollars to cover COMSAT's 
takings claims. That is right, takings 
claims. 

As reported by the Committee on 
Commerce, this legislation contains re
strictions that will limit the services 
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which, and I quote now from the Su
preme Court, "the regulation has inter
fered with the owner's reasonable in
vestment-backed expectations." That 
is from the Penn Central case, Penn 
Central Transportation Company v. The 
City of New York, 438 U.S. 104, 124, dated 
1978. 

They went on to say some other 
things which I think are important. 
They went on to say, "The simple 
words, " and I am now interpolating, 
the Supreme Court said " that Congress 
may at any time alter, amend and re
peal this act * * * cannot be used to 
take away property already acquired 
* * * or to deprive" a private " corpora
tion of the fruits already reduced to 
possession of contracts lawfully made." 

We are here with considerable dili
gence in this legislation interfering in 
the contract rights of COMSAT. 
COMSAT's officers are, at the proper 
responsibility and under the insistence 
of their shareholders , most assuredly 
going to file suit under the Tucker Act. 
I can offer my colleagues firm assur
ances that the judgment that will be 
awarded to COMSAT will be most gen
erous and it will be done at the expense 
of your constituents unless this body 
has the wisdom to adopt the amend
ment offered by the gentlewoman from 
Maryland. 

It should be observed, this does not 
do anything, the amendment, except to 
assure that there will be no liability 
imposed on our constituents because of 
an unconstitutional taking by this 
body. I urge my colleagues to keep that 
thought in mind. You have a responsi
bility to pass legislation in this body 
which observes the Constitution, but 
which also does not subject our tax
payers to a liability for wrongful acts 
taken by this Congress. 

I would urge my colleag·ues to keep 
carefully in mind that the sums here 
are not piddling. They amount to bil
lions of dollars. My question to my col
leagues, Mr. Chairman, is, do you want 
the responsibility on your soul and on 
your conscience of having dissipated 
this enormous sum of money and sub
jected your taxpayers to that kind of 
liability? 

Mr. COX of California. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I think we have just 
heard from the ranking member on the 
Committee on Commerce that he is 
prepared to accept as a norm for debate 
and decision in the House in futuro the 
decisions of the Washington Legal 
Foundation. I think that will actually 
help us a great deal here in our delib
erations in the House. I think he is 
quite right, the Washington Legal 
Foundation is a fine outfit. I will look 
forward to holding the ranking member 
to his new principle. 

But the Washington Legal Founda
tion, which he sings the praises of, has 
written us a letter subsequent to the 

one that he is describing that says, " I 
want to make it very clear, the Wash
ington Legal Foundation does not in 
any way oppose this bill or in any man
ner support amendments to this bill." 
Specifically, the letter was written so 
that we would all know that they op
pose this amendment. That is the posi
tion of the Washington Legal Founda
tion. 

Furthermore, the Congressional Re
search Service has written us on the 
same point telling us that it is their 
legal analysis that the impacts de
scribed in the gentleman's presentation 
are not likely to support successful 
takings claims. That is the view of the 
Congressional Research Service. 

So the question is not whether we are 
going to expose taxpayers to spending 
huge amounts of money because Con
gress did something wrong. This 
amendment would expose taxpayers to 
huge expenditures of their hard-earned 
money because Congress did something 
right , which is to take away the mo
nopoly powers that this bill in fact 
takes away from COMSAT. This is not 
a Fifth Amendment taking. 

Private actors can be disadvantaged 
in any number of ways by govern
mental action. A private landowner 
can discover that the value of her real 
estate is reduced to zero because of the 
land being declared essential habitat. 
That is an example of governmental ac
tion that ought to be considered a tak
ing and the landowner in that case 
ought to be fairly compensated. But 
here our private actor is not some in
nocent landowner trying ·to recover 
from government regulation. This is a 
private company seeking to compel 
continued government protection for 
the unique monopoly powers, the privi
leges and benefits that flow from those 
monopoly powers that it enjoys. This is 
an anticompetitive policy that is in 
fact hostile to true property rights. In 
fact, current law unfairly restricts the 
ability of private companies to com
pete. Instead it guarantees to 
COMSAT's investors monopoly-sized 
returns on their investments. 

What property does COMSAT have 
that it alleges is being taken? It sug
gests that takings claims are raised by 
the " fresh look" provisions of this bill. 
That is the language that enables the 
FCC beginning in 2000 to permit users 
or providers of telecommunications 
services to renegotiate contracts they 
signed with COMSAT prior to the re
peal of its statutory monopoly as the 
only U.S. company authorized to sell 
INTEL SAT services. In other words, 
COMSAT wants to retain its monopoly 
powers and anything less would be con
sidered a taking. 

The United States Supreme Court 
has repeatedly ruled that persons doing 
business in a regulated marketplace 
should expect the legislative scheme to 
change from time to time, even in ways 
that might be unfavorable to their in-

terests. This principle was most re
cently reiterated by the Supreme Court 
in its unanimous 1993 decision in Con
crete Pipe , which quoted from the 
Court's 1958 decision in FHA v. The 
Darlington. Here is what the Court 
said. " Those who do business in the 
regulated field cannot object if the leg
islative scheme is buttressed by subse
quent amendments to achieve the leg
islative end. " 

Even if COMSAT were to pretend 
that it is not a participant in a heavily 
regulated marketplace , and, that would 
be a tough argument for COMSAT to 
make because they testified before 
CongTess just last year that their com
pany is hamstrung by a burdensome 
regulatory regime , Congress took spe
cial care when it created COMSAT in 
1962 to let investors know that there 
would be no guaranteed return on their 
investment. These days COMSAT gets 
an 18 percent guaranteed rate of re
turn. These days INTELSAT gets im
munity from antitrust lawsuits. There 
is no doubt that H.R. 1872 will impair 
COMSAT's ability to obtain monopoly 
rents in the international satellite 
marketplace , and that is the purpose of 
the bill. 

While the bill does end an obsolete 
and outdated international monopoly, 
it does not deprive COMSAT of the 
right to compete in the new competi
tive marketplace. Instead, COMSAT 
will be forced to compete. Nor will H.R. 
1872 bar COMSA T from providing serv
ice to the same customers to whom it 
presently provides service. But appar
ently in COMSAT's view, the company 
should be compensated by U.S. tax
payers if it is not guaranteed anything 
less than the absolute right to sell its 
services at inflated monopoly prices. 
That is a bad idea. Therefore, this 
amendment is a bad idea. I urg·e my 
colleagues to reject it. 

Ms. ESHOO. Mr. Chairman, I move to 
strike the requisite number of words. 
Mr. Chairman, this amendment is 
searching for a problem that does not 
exist. The argument that takings is an 
issue seems tenuous at best. The gen
tleman from California (Mr. Cox) I 
think has done a superb job of rolling 
out the case in detail on this issue be
cause it defines contracts as property, 
which I think is a new twist. I have not 
heard of that one before. 

I would congratulate those that are 
offering the amendment and supporting 
it for coming up with such a unique 
take on this. But the argument that 
takings is defined as property I think 
is faulty. Furthermore, removing the 
FCC's ability to apply service restric
tions, or a fresh look, actually cuts out 
the heart of the bill. These provisions 
are incentives to privatization and 
they are necessary incentives and need 
to be retained. I would like to believe 
that COMSAT and INTELSAT will act 
in all of our best interests without any 
prodding, but that does not seem to be 
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colleagues think is going to happen? If 
this bill passes without the Morella 
amendment, in fact, COMSAT is going 
to lose those customers. 

Why? One, we just abrogated their 
contracts; and, number 2, they just 
found out that COMSAT may not be 
able to offer them any new services. 
Why would someone stay with a com
pany that came out with new services 
when Congress just told them they do 
not have to keep their word, they do 
not have to live up to the terms of 
their contract? Why would one stay? 
They would leave. 

And guess what? That is exactly 
what the people who are behind these 
two provisions want. Why? Because 
they are competitors of COMSAT. They 
would like to have those customers, 
and so they are asking us in Congress 
to rearrange the customer base, to send 
customers away from COMSAT and to 
send them to their competitors. That is 
exactly what is behind these two 
amendments. 

And if we do that, if we do that, the 
Washington Legal Foundation warns 
us, warns us very clearly, that such 
sweeping congressional abrogation of 
the private contract rights of a single 
company, without any judicial deter
mination of wrongdoing, may be un
precedented in U.S. history. What an 
awful taking. We do not even get to go 
to court. Congress says, "Your prop
erty is gone." Congress says, "Your 
contracts are no good." Congress says, 
"The company can't give you any more 
services." Congress destroys a U.S. 
company. What an unprecedented tak
ing in U.S. history. 

And the Washington Legal Founda
tion concludes by saying, 

Congress may legitimately decide it no 
longer wants COMSAT to serve its historic 
role, but if it does so, it is required by the 
fifth amendment to compensate COMSAT's 
shareholders for all the immense capital 
they have put in public service at the gov
ernment's request. 

In short, we, the taxpayers and the 
citizens of this country, will have an 
enormous legal bill to pay because we 
in Congress incurred that debt, we in 
Congress abrogated contracts, we in 
Congress took away private property 
without providing compensation. 

I suggest to my colleagues if there is 
going to be no taking under this bill, 
why not pass an amendment? If there 
is not going to be taking under this 
"fresh look" approach under this re
stricted service provision, if these con
tracts really will not get abrogated, if 
none of this will really happen, then 
what is wrong with the Morella amend
ment which says do not do it if it takes 
property under the fifth amendment. 
Do it only if, and only if, we are not 
taking property without compensation 
as a violation of the fifth amendment. 

This amendment makes this a good 
bill. I urge my colleagues to adopt it 
for the sake of the taxpayers and the 

citizens of this country; more impor
tantly, for those of us in Congress who 
have never been asked to vote to abro
gate private contracts. 

Mr. KLUG. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
this amendment and I want to, if I can, 
address issues that have been raised by 
the last three speakers, the g·entleman 
from Pennsylvania (Mr. KLINK), the 
gentleman from Michigan (Mr. DIN
GELL), and the gentleman from Lou
isiana (Mr. TAUZIN). 

Now for everybody who is sitting 
back home, in their office, in the 
Chamber, and really do not understand 
what we are arguing about in terms of 
satellite communication, let us make 
it very simple. There is a monopoly 
today, and today we are trying to end 
the monopoly. That is what this entire 
debate is all about. 

Now contracts are not in perpetuity. 
The United States over the course of 
time makes lots of contracts. We buy 
everything from airplanes to railroad 
tracks to nuclear weapons and paper 
clips and staplers and cars and every
thing else in the world. We do not go to 
General Motors, say we are only going 
to buy cars from General Motors for 
the rest of our lifetime. We make a 
deal, the deal ends, and we move on. 
And that is essentially the principle we 
are discussing today: Can we end the 
deal with COMSAT? 

Now everybody has said for the last 5, 
6, 7 years that the monopoly should be 
reformed, and guess who leads the op
position today to this amendment? It 
is the monopoly itself because it wants 
to hold onto power, it wants to elimi
nate competition, and it wants to keep 
all the money for itself. Very simple 
rule in economics. 

Now the gentleman from Pennsyl
vania (Mr. KLINK) said, the last phrase 
that he used was to say to keep the 
U.S. satellite industry viable and com
petitive. There is no competition 
today. There is only one guy who calls 
all of the shots. That is why every pri
vate satellite company that wants to 
compete supports this bill, and it is 
why every major user of satellite com
munications, the folks who buy stuff 
from COMSAT, want the bill; because 
they want a choice. They understand 
this, anybody who is listening to this 
debate today. 

There are choices about what tele
vision stations to watch, what news
papers to buy, where to buy groceries, 
where to fill up the car with gasoline. 
And today, people who use satellite 
communication services, the pur
chasers, do not have any competition; 
it is a monopoly. 

Now as to the heart of the amend
ment that this constitutes a taking, 
keep in mind that the fifth amendment 
of the United States already provides 
protection against anybody who thinks 
that their property has been 

unjustifiably seized and who wants 
compensation from the United States 
Government. There is a takings protec
tion, and obviously everything that 
Congress does has to abide by the Con
stitution, and therefore COMSAT and 
anybody else we pass legislation affect
ing today has the ability to appeal 
back to the fifth amendment. 

Now, if the fifth amendment already 
protects them, then they do not need 
this takings provision. If they need a 
takings provision, then it is not ap
plied to in the fifth amendment. And 
they are essentially asking us to pass 
something that is already redundant 
and in fact is enshrined in the basic 
document that this body has to live by. 

So that raises the question who 
wants the takings provision in here? 
And open up the mystery box, and 
reach inside, and who is inside there 
with a business card? It is COMSAT; 
because what they want to say is, "You 
can't pass go, you can't force competi
tion in the industry unless the FCC 
thinks it will do so." And so they can 
delay, by essentially saying· there can
not be a taking; so the FCC has to go 
to court to prove that it is not a tak
ing, and if it is not a taking, then we 
can go forward. 

It is a delaying tactic. It is legal jar
gon thrown out there, with no sense of 
seriousness, and we have got one opin
ion that says there may be a remote 
chance that there is a taking. 

Now the Congressional Research 
Service that does work for Congress to 
essentially figure out legal issues has 
said there is no taking, and our best 
leg·al experts inside Congress itself say 
that there is absolutely no reason for 
this taking provision because they are 
protected by the fifth amendment; and 
secondly, because there is no takings 
here whatsoever. We are simply saying, 
"You've had an exclusive deal for dec
ades, you're the only people who run 
the satellite business in this country, 
and we're saying in Congress it comes 
to an end. It's over." 

The only way we are ever going to 
have competition for satellite pro
viders and purchasers of satellite serv
ices is by making sure that COMSAT's 
monopoly comes to an end. And when 
monopolies come to an end anyplace, 
in the railroads, in the steel industry, 
the kind of debate we are now having 
about the computer industry in this 
country, the basic underlying economic 
theory is that competition drives 
prices down, it does not raise them. 

And so if we take the argument of 
the gentleman from Pennsylvania (Mr. 
KLINK) to its logical conclusion, the 
only way we can have competition and 
lower prices in the marketplace is if 
the government gives everybody a mo
nopoly, and then not only do we give 
them a monopoly, we give them a mo
nopoly for eternity. They can never 
have any competition because that is a 
bad thing. 
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So for those of us in this body who 

are interested in competition, who are 
interested in fundamental economics, 
the choice that is good for the · Amer
ican consumer, then I urge the defeat 
of this amendment because it is only a 
delaying tactic to make sure that a 
monopoly can preserve its power as 
long as possible. 

0 1300 
Mr. MARKEY. Mr. Chairman, I move 

to strike the requisite number of words 
and I rise in opposition to the amend
ment. 

Mr. Chairman, this is not a debate 
about takings. This is a debate about 
givings. The givings of the American 
people for 35 years to a single company 
and a single orbiting cartel. The Amer
ican people gave this company a do
mestic monopoly over resale of 
INTELSA T and Inmarsat services. The 
American people gave to COMSAT and 
Inmarsat and INTELSAT immunity 
from antitrust law. The American peo
ple gave them privileged access to or
bital slots and to spectrum. The Amer
ican people gave them access to all of 
these privileges because there were no 
other companies, there was no other 
way of doing it; only by using this 
mechanism could we create this indus
try. 

Over the years, the American people 
have granted the same opportunities to 
electric monopolies, to local telephone 
monopolies, to long-distance monopo
lies, to cable monopolies. But we al
ways reserve the right, when techno
logical chang·e makes it possible, to in
troduce competition. In fact, within 
the legislation that was passed in 1962, 
the Congress expressly reserved the 
right to repeal, to alter, or to amend 
the provisions of the 1962 COM SAT
INTELSAT Act. We reserved to our
selves this right, as we always have. 

Now, we can go back in history, all 
the way back to 1602 when Queen Eliza
beth had granted to one individual and 
one company a monopoly on playing 
cards in England. Now, the Parliament 
ruled, after a point in time, that other 
companies should be able to get into 
the business of selling playing cards in 
England. It is the famous monopolies 
case. Now, the courts in England ruled 
that the Parliament had the right to 
have other companies sell playing 
cards, notwithstanding the original 
monopoly. 

Standard Oil, 1911 in the United 
States, says, we have got a monopoly; 
the Congress has no right to· break up 
our monopoly. The Supreme Court of 
the United States in 1911 ruled, the 
Congress has a right to break up mo
nopolies, the Antitrust Division of the 
Justice Department has the right to 
break up monopolies. And every elec
tric company, every telephone com
pany, every cable company, every mo
nopoly for time immemorial has ar
gued that it is a takings. It is not. It is 

a givings. We gave it to them, and we 
have the right to take it back with rea
sonable economic regulation, which 
does not put them out of business. 

We are not putting COMSAT out of 
business. We are allowing other compa
nies to get into business, because the 
reality is that for at least the last 15 
years, that taking has been COMSAT, 
INTELSAT and Inmarsat blocking 
other American company's ability to 
get into these markets. 

The taking goes on every day when 
dozens of companies across America do 
not create jobs because they are denied 
the opportunity. They have had this 
right taken from them. The consumers 
do not have lower prices because that 
opportunity has been taken from them. 
That is what this legislation is all 
about. It is ending the giving, that we 
have been undertaking for 35 years, to 
a monopoly. That is the privilege of 
the Congress. We have always had this 
right and we will always retain that 
right. 

So I say to my colleagues, we have a 
choice. Support for the Morella amend
ment is for a continuation of monop
oly, of a global economic cartel with 
COMSAT as its American subsidiary, 
its American affiliate. continuing on 
this tradition of denying American 
companies and American workers the 
ability to get into these industries the 
way we shoot to dominate the global 
marketplace. 

I urge a very strong "no" on this 
amendment. For those of us who be
lieve in competition, for those of us 
who believe in opening up markets, for 
those of us who believe that America is 
going to be the dominant tele
communications leader, .a vote " no" 
here guarantees that we enter this 
world as its dominant power. 

Mr. TRAFICANT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have listened to a 
lot of the debate, and I am concerned 
about the giving as well, and some
times we just give a little bit too much 
of the rock away. 

With that, I yield to the distin
guished subcommittee chair, the gen
tleman from Louisiana (Mr. TAUZIN). 

Mr. TAUZIN. Mr. Chairman, I thank 
the gentleman for yielding. 

Let me point out that this is not 
about monopoly, it is not about mo
nopoly. COMSAT owns a franchise 
right to deliver services over these 
international satellites, but they do 
not have a monopoly. That is totally 
wrong. If COMSAT were a monopolist 
in this world of international telephone 
and other data services, then there 
would not be a Hughes or a PanAmSat 
Corporation, another private satellite 
corporation. There would not be a 
Loral, there would not be a Teledesic, a 
Columbia, Meridian, ELLIPSO, all pri
vate satellite companies just like COM
SAT, providing communication serv-

ices in this country and around the 
world. There would not be an undersea 
cable taking so much business across 
the oceans and delivering communica
tions services across the world. 

In fact, COMSAT's percentage of 
voice services right now is 22 percent. 
Does that sound like a monopoly? And 
have they signed monopoly contracts? 
Well, here is what the FCC said on 
April 24, 1998, just a couple of weeks 
ago, on that very point. It said that we 
conclude the contracts that COMSAT 
has signed, the long-term contracts to 
AT&T and MCI, actually permit AT&T 
and MCI to choose COMSAT's competi
tors for services. Does that sound like 
a monopoly, where one signs a contract 
that allows a company to use other 
competitors for services? 

What I am trying to tell my col
leagues is that this is not about a mo
nopoly, as much as my colleague may 
want to make it about a monopoly. It 
is about whether or not one of these 
companies, COMSAT, which happens to 
be the government franchisee on these 
international satellite systems, which 
competes with all kinds of other pri
vate companies: PanAmSat, Loral, 
Teledesic, Columbia, Meridian, 
ELLIPSO and Cable Undersea, whether 
this one company and its customers 
are going to be hammered with uncon
stitutional takings. That is what the 
issue is all about. 

Finally, let me make one other point. 
If any one of these companies, 
PanAmSat included, thinks that COM
SAT has an anticompetitive contract, 
they have a remedy today. They can go 
to the FCC, they can go to the Federal 
court and they can demand that that 
contract be abrogated. 

In fact, PanAmSat took a case to the 
district court just recently. Here is 
what the court said. Nothing in the 
record suggests that COM SAT secured 
any of the contracts by means of anti
competitive acts against PanAmSat. 
They threw PanAmSat out of court, 
and yet we in Congress are going to 
overturn that court decision and abro
gate those contracts. 

No. The amendment protects against 
this taking, and my colleagues ought 
to vote for it. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the gen
tleman from Michigan. 

Mr. DINGELL. Mr. Chairman, listen 
to the language of the amendment. 
This is what it says: Takings prohib
ited. In implementing the provisions of 
this section, the commission shall not 
restrict the activities of COMSAT in a 
manner which would create a liability 
for the United States under the fifth 
amendment to the Constitution. 

That is all it says. It does not say the 
commission is supposed to allow mo
nopolies. It simply says, we are not 
going to subject the taxpayers of the 
United States to a $6 billion or $7 bil
lion liability by taking property from 
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COMSAT. If there is no taking under 
this amendment, I say to my friends 
who oppose it, there is nothing for 
them to fear. If there is a taking, by 
God, my colleag·ues better pray that 
this is in the bill , because if it is not, 
my colleagues are going to be trying to 
defend through our Constitution why 
they dissipated $6 billion or $7 billion 
of your constituents ' and your tax
payers ' money. 

I thank the gentleman. 
Mr. TAUZIN. Mr. Chairman, will the 

gentleman yield? 
Mr. TRAFICANT. I yield to the gen

tleman from Louisiana. 
Mr. TAUZIN. Mr. Chairman, let me 

summarize by pointing out that the 
Morella amendment simply says, do 
not do anything that is going to take 
private property that the taxpayers of 
America are going to end up having to 
pay for. 

Now, the opponents say, well , the 
fifth amendment already protects 
them. It protects the company by mak
ing taxpayers liable. 

That is not a good protection for us. 
If we want t o protect the American 
taxpayers, we tell this bill and we tell 
the FCC, do not do anything that takes 
private property that American tax
payers are going to end up having to 
compensate for. That is why we need to 
pass this good amendment. 

Mr. TRAFICANT. Mr. Chairman, in 
closing, I think the interpr etation of 
the Constitution has been so perverted 
I think we had better be very specific 
on this takings issue. 

Mrs. MORELLA. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the gen
tlewoman from Maryland. 

Mrs. MORELLA. Mr. Chairman, I 
know there are some differences of 
opinion in this Chamber and they are 
well founded, but all of us feel that 
there should not be improper takings. 

We have had a number of opinions on 
it. Therefore , this amendment should 
be right in order and right in accord 
with what we have been saying. So put 
this amendment in the bill , it will 
make a difference, and this bill will 
then become law ultimately. Without 
it, there will be problems. 

Mr. PITTS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I yield to the gen
tleman from Virginia (Mr. BLILEY). 

Mr. BLILEY. Mr. Chairman, I thank 
the gentleman for yielding. 

The fifth amendment already ad
dresses this; that is why we have a Con
stitution, to protect us. Here, once 
again, COMSAT wants special privi
leges. The Constitution is not good 
enough for COMSAT. They want spe
cial protection for a reason to be able 
to stop the FCC from implementing my 
bill , by tying it up in court. COMSAT's 
strategy is to delay because they make 
a monopoly of profits under the status 
quo at the expense of our constituents. 

Let me say a couple of words about 
monopoly. COMSAT claims its share of 
the market for all switch voice and pri
vate line services is 21 percent. The fig
ure is irrelevant. International sat
ellite delivered services constitute a 
separate submarket within the larger 
market for international telecommuni
cation services, because satellites pro
vide more cost-effective service for 
thin traffic paths and because most 
carriers prefer to use a mix of cable 
and satellite facilities , international 
carrier 102 FCC. 

COMSAT has virtually the entire 
market for international satellite de
livered telephone onto itself. Separate 
satellite systems generally have not 
been able to carry public switch tele
phoning, which accounts for less than 1 
percent of PanAmSat's revenues, 
Economists Incorporated, Market 
Power, Market Foreclosure and 
INTEL SAT, February 16, 1998. By the 
time INTELSAT permitted separate 
systems to offer any meaningful quan
tity PSN service in November of 1994, 
COMSAT had already locked up the 
largest carriers to long-term contracts. 

This amendment is a red herring; it 
is just a way for COMSA T to tie up the 
FCC in court for years and to preserve 
their monopoly. I hope my colleagues 
will vote the amendment down. I thank 
the gentleman. 

Mr. DEUTSCH. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, hopefully, Members 
are listening to the debate and listen
ing carefully, because there have really 
been a lot of red herrings, as my Chair
man has stated previously. 

The facts of the monopoly issue of 
COMSAT are just a fact. We have heard 
numbers thrown out: 20 percent of the 
market, 22 percent of the market. In 
the specific area of international sat
ellite communications, it is 100 percent 
of the market. It is a monopoly. There 
is no way around it. It is a monopoly, 
that is , a statutory monopoly that this 
Congress granted for good reason many 
years ago. 

But that monopoly that exists is a 
monopoly. If we are trying to commu
nicate with a phone call from here , 
Washington, D.C. , to Africa, to Asia, 
there is only one path to complete that 
phone call , and it is through COMSAT, 
through INTELSAT, 100 percent. 

There is no option to that whole as
pect, and if one does not accept that 
the monopoly exists , I guess if one 
wants to convince oneself that it does 
not exist, I do not see how one can, but 
I guess if one wants to, one can, then 
the next logical step I could under
stand one saying, well , there is a tak
ing going on in terms of saying that 
some of the existing· contracts need to 
be modified. 
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I guess if we accept that there is not 

a monopoly, then there is a logical step 

that we could take. But, again, I find it 
very, very difficult even to perceive 
that arg·ument. 

But let me follow up though really 
with the fact that the monopoly exists 
in terms of the issue of the taking. 
What has been spoken about before, 
and I think from a Member perspective 
to completely understand, is that those 
people who have contracts with COM
SAT entered into those contracts in an 
environment of dealing with a monop
oly, a monopoly in terms of the monop
oly power that they had in terms of 
those contract negotiations. This is 
not the first time this type of situation 
has existed. 

What I have pointed out previously 
and I think is absolutely appropriate as 
an analogy is when AT&T was broken 
up for long distance service , AT&T was 
a monopoly. It was broken up. When it 
was broken up, the existing contracts 
were able to be modified. That is ex
actly what is being done here. 

It is not unprecedented. It has been 
done in other areas as well. That is the 
policy implication behind what we are 
doing. 

Mr. Chairman, I urge Members to op
pose the amendment and support the 
bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
woman from Maryland (Mrs. MORELLA). 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. DINGELL. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 111, noes 304, 
answered " present" 2, not voting 15, as 
follows: 

Andrews 
Archer 
Ba ker 
Barela 
Barrett (NEJ 
Bartlett 
Berry 
Blag·o jevich 
Boehler t 
Boehner 
Bonior 
Boucher 
Brown (FL) 
Calvert 
Campbell 
Chenoweth 
Clayton 
Clybur n 
Condi t 
Conyer s 
Cummings 
Davis (IL) 
DeLay 
Dingell 
Dooley 
Doolittle 
Doyle 
Ehrli ch 
Ensign 
Farr 
Fazio 
Filner 
Foley 

[Roll No. 127] 

AYES-111 
Fowler 
Frost 
F Ut'Se 
Gekas 
Gilchres t 
Goss 
Granger 
Gutknecht 
Hall (OH) 
Hall ('l'Xl 
Hamilton 
Hilliard 
Horn 
Hoye1· 
J ohn 
Johnson (CT) 
Johnson , E. B. 
Johnson, Sam 
Kaptur 
Kilpa tt·ick 
Klink 
Kucinich 
Livingston 
Maloney (NY) 
Martinez 
Mascara 
McCarthy (MOl 
McCarthy (NY) 
Mcintosh 
Meek (FLJ 
Meeks (NY ) 
Menendez 
Minge 

Mink 
Mor ella 
Nethercutt 
Nor thup 
Nussle 
ObersLar 
Owens 
Oxley 
Pascrell 
Pa ul 
Payne 
Peterson (MN) 
Petri 
Pombo 
Pryce <OH) 
Rangel 
Redm ond 
Regula 
Riley 
Rivers 
Rohrabacher 
Royce 
Sabo 
Salmon 
Scarborough 
Schaefer, Dan 
Schumer 
Sensenbrenner 
Sessions 
Skelton 
Stark 
Stearns 
S tcnholm 
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Stokes 
Tauzin 
Taylor (NO) 
Thomas 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Armey 
Bachus 
Baesler 
Baldacci 
Ballenger 
Barr 
Ban'ett (WI) 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berman 
Bilbray 
Bilirakis 
Bishop 
Bliley 
Blumenauer 
Blunt 
Bonilla 
Bono 
Borski 
Boswell 
Boyd 
Brady 
Brown (CA) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Camp 
Canady 
Cannon 
Capps 
Castle 
Chabot 
Chambliss 
Clay 
Clement 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cubin 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLaura 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dixon 
Doggett 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Fattah 
Fa well 

Thompson 
Torres 
Towns 
Traficant 

NOES-304 

Forbes 
Ford 
Fox 
Frank (MAJ 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gejdenson 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Graham 
Green 
Greenwood 
Gutierrez 
Hansen 
Harman 
Hastert 
Hastings (W AJ 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Inglis 
Is took 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Johnson (WI) 
Jones 
Kanjorski 
Kasich 
Kelly 
Kennedy (MAl 
Kennedy (RI) 
Kennelly 
Kildee 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klug 
Knoll en berg 
Kolbe 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Manton 

Upton 
Watt (NC) 
Wynn 
Young (AK) 

Manzullo 
Markey 
Matsui 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintyre 
McKeon 
McKinney 
Meehan 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Murtha 
Myrick 
Nadler 
Neal 
Ney 
Norwood 
Obey 
Olver 
Ortiz 
Packard 
Pallone 
Pappas 
Parker 
Pastor 
Paxon 
Pease 
Peterson (PAl 
Pickering 
Pickett 
Pitts 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Quinn 
Rahall 
Ramstad 
Reyes 
Rodriguez 
Roemer 
Rogers 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Rush 
Ryun 
Sanchez 
Sanders 
Sandlin 
Sanford 
Saxton 
Schaffer, Bob 
Scott 
SerTano 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith(TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
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Spence 
Spratt 
Stabenow 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Taylor (MS) 
Thornberry 
Thune 

Thurman 
Tiahrt 
Tierney 
Turner 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watts (OK) 
Waxman 

Weldon (FL) 
Weldon (PAl 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Yates 
Young (FL) 

Cardin 

ANSWERED "PRESENT"-2 

Sawyer 

Bateman 
Carson 
Christensen 
Fossella 
Gonzalez 

NOT VOTING-15 
Hastings (FL) 
Hutchinson 
McCollum 
McNulty 
Neumann 
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Pelosi 
Radanovich 
Rigg·s 
Rogan 
Skaggs 

Mrs. KENNELLY of Connecticut, Ms. 
MILLENDER-MCDONALD and Messrs. 
HEFLEY, · MILLER of California, 
SPRATT, CASTLE, LEVIN, and FOX of 
Pennsylvania changed their vote from 
"aye" to "no." 

Mrs. JOHNSON of Connecticut, Ms. 
EDDIE BERNICE JOHNSON of Texas 
and Messrs. DOOLEY of California, 
CLYBURN, OWENS, and STOKES 
changed their vote from "no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO.8 OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 8 offered by Mr. TRAFI
CANT: 

At the end of the bill, add the following 
new sections: 
SEC. 4. COMPLIANCE WITH BUY AMERICAN ACT. 

No funds authorized pursuant to this Act 
may be expended by an entity unless the en
tity agrees that in expending the assistance 
the entity will comply with sections 2 
through 4 of the Act of March 3, 1933 (41 
U.S.C. 10a-30c, popularly known as the "Buy 
American Act"). 
SEC. 5. SENSE OF CONGRESS; REQUIREMENT RE

GARDING NOTICE. 
(a) PURCHASE OF AMERICAN-MADE EQUIP

MENT AND PRODUCTS.-In the case of any 
equipment or products that may be author
ized to be purchased with financial assist
ance provided under this act, it is the sense 
of the Congress that entities receiving such 
assistance should, in expending the assist
ance, purchase only American-made equip
ment and products. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.
In providing financial assistance under this 
Act, the Federal Communications Commis
sion shall provide to each recipient of the as
sistance a notice describing the statement 
made in subsection (a) by the Congress. 
SEC. 6. PROHffiiTION OF CONTRACTS. 

If it has been finally determined by a court 
or Federal agency that any person inten
tionally affixed a label bearing a "Made in 
America" inscription, or any inscription 
with the same meaning, to any product sold 
in or shipped to the United States that is not 
made in the United States, such person shall 

be ineligible to receive any contract or sub
contract made with funds provided pursuant 
to this Act, pursuant to the debarment, sus
pensions, and ineligibility procedures de
scribed in section 9.400 through 9.409 of title 
48, Code of Federal Regulations. 

MODIFICATION TO AMENDMENT NO. 8 OFFERED 
BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
ask unanimous consent that the 
amendment be modified with the lan
guage at the desk. 

The CHAIRMAN. The Clerk will re
port the modification. 

The Clerk read as follows: 
Modification to amendment No. 8 offered 

by Mr. TRAFICANT: 
In lieu of the matter proposed to be in

serted by the amendment, on page 33 after 
line 17, add the following : 

(4) Impact privatization has had on U.S. in
dustry, U .S. jobs and U.S. industry's access 
to the global marketplace. 

The CHAIRMAN. Is there objection 
to the modification offered by the gen
tleman from Ohio (Mr. TRAFICANT)? 

There was no objection. 
Mr. TRAFICANT. Mr. Chairman, I 

support this legislation. I want to com
mend the gentleman from Virginia 
(Mr. BLILEY), the gentleman from Mas
sachusetts (Mr. MARKEY), the gen
tleman from Michigan (Mr. DINGELL), 
and the gentleman from Louisiana (Mr. 
TAUZIN) regardless of how they feel on 
the issue. 

The time has come for this legisla
tion. I have some concerns. In this leg
islation is a section that requires an
nual reports to the Congress of the 
United States. The contents of those 
reports are listed to include the fol
lowing progress with respect to each 
objective since the most recent pre
ceding report. You see, these reports 
are to measure whether or not this leg
islation is meeting the objectives and 
is carrying out the provisions of its in
tent. 

The first thing the bill calls for is the 
progress it makes to do that; the sec
ond is the views of the respective par
ties with respect to the privatization 
issue; finally, the views of the industry 
and consumers on privatization. 

Quite frankly, although I am con
cerned about the views, my biggest 
concern is not about anybody's views, 
my big concern is about the impact 
this legislation will have on jobs, the 
United States industry, United States 
competitiveness, and our access to the 
global marketplace from a competitive 
spirit. 

The Traficant amendment simply 
says that there would be another sec
tion in this report language that will 
ask for each year from the President 
and the Commission to update us on 
the impact that privatization has had 
on U.S . industry, United States jobs, 
and United States industry's access to 
the global marketplace. 

I would hope that the legislation 
would be accepted. It makes, in my 
opinion, good sense. 
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Mr. Chairman, I yield to the distin

guished gentleman from Virginia (Mr. 
BLILEY). 
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Mr. BLILEY. Mr. Chairman, this gen
tleman has reviewed the amendment 
and finds it acceptable and urges Mem
bers to vote for it. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the gen
tleman from Massachusetts. 

Mr. MARKEY. Mr. Chairman, I thank 
the gentleman very much and I want to 
congratulate him on his amendment. I 
think he is adding substantially to the 
nature of this bill, in the change which 
is taking place internationally, its im
pact upon the United States, and how 
fully we should understand it. I thank 
the gentleman very much. 

Mr. TRAFICANT. Mr. Chairman, re
claiming my time, I appreciate the 
gentleman's comments, and I am hop
ing that impact is going to be favor
able. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the gen
tleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I wanted 
to thank my friend for offering the 
amendment, congratulate him on it, 
and suggest that not only do we not 
have any opposition to the amendment, 
but we gratefully and warmly embrace 
it, and I would urge all Members to 
support it. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered by 
the gentleman from Ohio (Mr. TRAFI
CANT). 

The amendment, as modified, was 
agreed to. 

The CHAIRMAN. The committee will 
rise informally. 

The SPEAKER pro tempore (Mr. 
DUNCAN) assumed the chair. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was commu
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

COMMUNICATIONS 
COMPETITION AND 
TION ACT OF 1998 

SATELLITE 
PRIVATIZA-

The Committee resumed its sitting. 
AMENDMENT NO. 4 OFFERED BY MR. GILMAN 
Mr. GILMAN. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No. 4 offered by Mr. GILMAN: 
Page 33, line 5, strike "the Congress"; and 

insert "the Committees on Commerce and 
International Relations of the House of Rep-

resentatives and the Committees on Com
merce, Science, and Transportation and For
eign Relations of the Senate". 

Page 33, beginning on line 20, strike " Com
mittee on" and all that follows through "of 
the Senate" on line 22 and insert the fol
lowing: " Committees on Commerce and 
International Relations of the House of Rep
resentatives and the Committees on Com
merce, Science, and Transportation and For
eign Relations of the Senate" . 

Mr. GILMAN. Mr. Chairman, I com
mend the gentleman from Virginia 
(Mr. BLILEY) for taking up this com
plicated issue of international satellite 
policy. Furthermore, I support the 
basic purpose of this measure, which is 
to move ahead with privatizing the 
intergovernmental satellite organiza
tions. It is an important undertaking 
to meet the current telecommuni
cations marketplace. 

However, in consultation with the 
distinguished ranking minority mem
ber of the House Committee on Inter
national Relations, the gentleman 
from Indiana (Mr. HAMILTON), I am of
fering an amendment to make a simple 
change to the bill before us. It merely 
adds the House and Senate Committees 
on International Relations to the com
mittees required to be consulted prior 
to the meetings of the INTEL SAT or 
Inmarsat Assembly of Parties, and re
vises the annual reporting requirement 
to also include these committees. 

We are interested in this legislation 
because chang-ing international com
munication satellite policy has foreign 
policy implications. I want to be clear 
we are not seeking to interfere with 
the Committee on Commerce's juris
diction to determine telecommuni
cations policy, but the State Depart
ment is the lead agency in the negotia
tions with the intergovernmental sat
ellite org-anizations. 

State traditionally has had the lead 
in multiagency teams negotiating with 
any international organizations. Inclu
sion 6f the Committee on International 
Relations in the reporting and consult
ative process allows the committees to 
perform their fundamental oversight 
responsibilities. 

I hope the chairman will be willing to 
accept this amendment. This bill raises 
other concerns, which were flagged in 
testimony by the administration last 
fall. These issues, such as including 
specific directives on the conduct of 
the negotiations, deserve further con
sideration. 

I have a concern about the expanded 
responsibilities given to the Federal 
Communications Commission in this 
bill for the multilateral negotiations 
aimed at privatizing INTELSAT. The 
President should have the discretion of 
ensuring that our State Department, 
and any other relevant government 
agency, plays a role in this process .. 

I look forward to continuing to work 
with ·the Committee on Commerce as 
the bill proceeds through the process. 

Mr. BLILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GILMAN. I yield to the gen
tleman from Virginia. 

Mr. BLILEY. Mr. Chairman, I have 
reviewed the amendment and think it 
is a fair proposition. The State Depart
ment plays an important role in inter
national negotiations, including re
garding the intergovernmental sat
ellite org·anizations. 

My understanding is that this 
amendment is not intended to and in 
no way does affect the jurisdictional 
interests of our committees in the bill. 
Does the gentleman agree? 

Mr. GILMAN. Mr. Chairman, re
claiming my time, this amendment has 
no impact nor is it intended to have an 
impact on our committees' jurisdic
tional interest. 

Mr. BLILEY. Mr. Chairman, if the 
gentleman will continue to yield, with 
that understanding, I think we are pre
pared to accept the amendment. 

Mr. GILMAN. I thank the chairman 
for his considerable consideration. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from New York (Mr. GILMAN). 

The amendment was agreed to. 
AMENDMBNT NO. 7 OFFERED BY MR. TAUZIN 
Mr. TAUZIN. Mr. Chairman, I offer 

an amendment. It is amendment No. 7. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No.7 offered by Mr. TAUZIN: 
Page 28, beginning on line 14, strike sec

tion 642 through page 29, line 24, and redesig
nate the succeeding sections accordingly. 

Mr. TAUZIN. Mr. Chairman, let me 
first apologize for the complexities in 
this bill. There is no way for us to deal 
with satellite policy and the extraor
dinary nature by which this highly 
technical industry has developed with
out some very technical provisions. 

Let me secondly again compliment 
the chairman and the gentleman from 
Massachusetts (Mr. MARKEY) for the 
bill. It is a good attempt at accom
plishing something which must be ac
complished very soon, and that is the 
privatization of the government orga
nizations, INTELSAT and Inmarsat, 
which service telecommunications 
needs across the world. 

Let me thirdly point out that the 
amendment I offer is in no way, shape, 
or form designed to gut this bill. It 
does not. It is a very targeted amend
ment which deals with a single provi
sion in the bill, which many of us be
lieve ought not be in the bill if we want 
a bill passed to accomplish its good 
purposes. 

Now, what is the provision that this 
amendment deletes? It is a very simple 
provision. It is a provision that says 
that the contracts that COMSAT has 
negotiated with companies like AT&T 
and MCI, those contracts to provide 
services over their network, could be 
abrogated by those customers unilater
ally, at their own will, within a couple 
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years. In effect, the prov1s1on in this 
bill is a grant of right by Congress to 
companies that have executed will
fully , freely , contracts with COMSAT 
to then decide they will no longer keep 
those contracts and move their busi
ness to another company. 

Now, is it our business to be abro
gating contracts? Well, my colleagues 
will hear from the opponents of my 
amendment that this concept called 
" fresh look" is something that is often 
employed when monopolies are regu
lated and competitive market places 
are established. That is true, " fresh 
look" is a concept employed. " Fresh· 
look" is available today to any com
petitor who wants to go to the FCC or 
to the courts and argue that it has a 
contract with COMSAT that was en
tered into in an anti-competitive mode. 

Companies have done that. In fact , 
PanAmSat, one of COMSAT's competi
tors, went to the FCC and argued that 
the contracts that COMSAT had signed 
with some customers were, in fact, 
anti-competitive contracts and the 
FCC ought to order them abrogated. 
They lost that case. They took it to 
the district court and the district court 
ruled against them. 

The district court ruled, in effect, 
that the contracts we are talking 
about here, signed by AT&T and MCI 
with COMSAT, were contracts that 
were willfully negotiated; that, in fact, 
contracts they signed on a long-term 
basis with COMSAT after turning down 
offers by PanAmSat and other com
petitors, willfully signed; and contracts 
that even allowed MCI and AT&T, in
deed, to reroute their services when 
they wanted over their competitors. 
They were not anti-competitive con
tracts at all. The court ruled in favor 
of COMSAT that its contracts were 
valid, not anti-competitive, and that 
they should be honored. 

Now, this bill does something very 
strange. This bill does not say that 
PanAmSat and others have a right to 
go and challenge these contracts. They 
now have that right. This bill over
turns the district court, overturns the 
FCC, and gives to AT&T and MCI and 
the other customers the right unilater
ally not to honor their contracts any
more, without any finding that COM
SAT has done anything wrong or that 
these contracts are anti-competitive to 
any extent. 

In effect, this bill asks my colleagues 
and myself, as Members of Congress, to 
vote to abrogate private contracts that 
the courts have already determined 
were freely and willfully entered into. 
This bill asks my colleagues and I to 
abrogate contracts that should be hon
ored by the parties to that contract. 

Now, why does it do that? Does it do 
it to punish COMSAT for bad behavior? 
No. The bill says that whether or not 
COMSAT does a good job in deregu
lating INTELSAT and Inmarsat, 
whether or not INTELSAT and 

Inmarsat do a great job of privatizing 
and deregulating their operations, · if 
everything goes right, this bill still ab
rogates COMSAT's contracts with 
these people. 

Now, why would we want to do that? 
Are we just mean? Are we interested in 
special interest kind of laws that gives 
customers to one company instead of 
another? Has COMSA T done anything 
that requires us to take away their 
contract rights and to let their cus
tomers out? To all of these things I 
hope the answer is no, and I hope my 
colleagues will vote for this amend
ment which takes this single provision 
out of the bill and protects contracts 
that deserve protection in the free 
market. 

Mr. BLILEY. Mr. Chairman, I rise in 
opposition to the amendment. 

While I appreciate my colleague's 
support of the general goals of the bill , 
I cannot support his amendment. 
'' Fresh look" is a policy used by the 
FCC in the past to foster competition 
in a market previously characterized 
as noncompetitive. Once the FCC re
moved a barrier to competition and en
abled others to compete , in none of the 
previous instances did a court find the 
FCC's use of " fresh look" amounted to 
a taking, nor does our bill. 

First, our bill does not abrogate pri
vate contracts; it merely gives con
sumers who entered into contracts 
with COMSAT, when it was the monop
oly, the opportunity to renegotiate 
those contracts once that monopoly 
has ended. Most customers will prob
ably stay with COMSAT if it provides 
quality service at a reasonable rate. 

We have public statements of support 
for " fresh look" from a number of 
users, including· the long-distance com
panies and the maritime users who 
have benefitted in the past when the 
FCC required " fresh look" in other in
stances. 

The gentleman notes that " fresh 
look" will enable the long-distance 
carriers to get out of their contract ob
ligations with COMSAT. Those con
tracts for INTELSAT capacity were en
tered into when COMSAT was a monop
oly for such capacity. 

To claim that these contracts were 
entered into voluntarily and, therefore , 
Congress should not permit their re
negotiation, reminds me of a story I 
heard from a member of Parliament 
from another country. He was telling 
how he had flown to the States with his 
own country's government-owned air
line instead of taking a U.S. carrier 
like he usually does. He asked the 
flight attendant if there was a choice 
for dinner that night. She paused for a 
moment and said, yes , there is a 
choice; you can either have dinner or 
not. Well, he voluntarily chose to take 
what was offered. 

And the carriers voluntarily entered 
into contracts with the monopoly dis
tributor of INTELSAT services. They 

could have chosen voluntarily not to 
have satellite redundancy, and, if there 
was a failure on their own cables, risk 
losing their customers; but they chose 
instead to contract with the monopo
list rather than risk losing their cus
tomers during cable outages. 

But that is not the kind of choice our 
bill is after. Under our bill, in January 
2000, when direct access or competition 
to COMSAT for IGO access is permitted 
and COMSAT's monopoly is thereby 
terminated, then users will be able to 
negotiate with new interest. What is 
wrong with letting users negotiate 
lower rates? Their consumers will ben
efit from carriers ' lower costs. 

Second, the provision in the bill 
would not result in an unconstitutional 
taking of COMSAT's property. Takings 
are most often found with real estate. 
COMSAT has no property right in its 
FCC licenses. While it may argue it has 
a property right in its service con
tracts, the frustration of contracts due 
to economic regulation by Congress is 
not a permissible taking of property. 

D 1400 

Frustration of contracts is not un
constitutional, but I do not think a 
court would even find frustration or 
abrogation. A "fresh look" merely 
gives COMSAT's customers a chance to 
renegotiate once competitors are avail
able. 

Third, COMSA T has no reasonable 
expectation in the status quo that 
would be tantamount to a property 
right , since COMSAT has been oper
ating in a heavily regulated environ
ment since we created it back in 1962, 
under a statute in which we expressly 
reserve the right to alter the regu
latory landscape governing COMSA T at 
any time. 

Moreover, the provisions would not 
subject the U.S. Government to any li
ability under the Tucker Act or any 
other statute , because they do not re
sult in an unconstitutional taking. 

Moreover, COM SAT still has a mo
nopoly for INTELSA T and Inmarsat 
services. It makes eminent sense and is 
consistent with FCC precedent to en
able COMSAT's customers to take ad
vantage of the presence of new com
petitors once COMSAT's monopoly is 
eliminated under the bill. Without 
" fresh look," the elimination of 
COMSAT's monopoly will have less of a 
competitive impact, since customers 
will be unable to take advantage of 
new opportunities if they are locked 
into long-term commitments entered 
into when COMSAT was the only g·ame 
in town. 

There has been a lot of double-speak 
that COMSAT does not have a monop
oly because of fiber optic and satellite 
competitors, and this Congress should 
not be adjudicating whether COMSAT 
has a monopoly but should leave it to 
the courts to decide. That is a whole 
lot of nonsense. 
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Congress' action, in passing the Sat

ellite Communications Act of 1962 re
sulted in COMSAT obtaining a monop
oly. And the FCC implemented that act 
so that today COMSAT and COMSAT 
alone may offer INTEL SAT and 
Inmarsat services. Sure, COMSAT has 
competition from the long distance 
providers on their fiber-optic cables on 
certain routes and from some private 
systems with video and other services, 
but that does not mean they do not 
have a monopoly for INTELSAT and 
Inmarsat services. And only 
INTELSAT and Inmarsat have a glob
al, ubiquitous reach that gives them a 
special place in the international mar
ket. 

I urge defeat of the amendment. 
Mr. DINGELL. Mr. Chairman, I move 

to strike the last word, and I rise in 
support of the amendment. 

Mr. Chairman, I would like my col
leagues to listen to the language of the 
bill that the amendment would strike. 
And it begins with the fact that every 
year everyone who has a contract with . 
COMSAT may do something under this 
legislation which· says, "permit users 
or providers of telecommunications 
services that previously entered into 
contracts under a tariff commitment 
with COMSAT to have an opportunity 
at their discretion for a reasonable pe
riod of time," and I note each year 
they may do this, "to renegotiate 
those contracts or commitments on 
rates, terms, and conditions or other 
provisions, notwithstanding any term 
or volume commitments or early ter
mination of charges in any such con
tracts with COMSAT." 

What we are literally doing is saying 
that COMSAT has no contract which 
will stand for more than 1 year and will 
be constantly subject to repudiation by 
every provider or by every customer. 

Now, if that is not a violation of the 
contract clauses of the Constitution or 
of the fifth amendment provisions with 
regard to the protection of property 
rights, then I am the Queen of the May. 
And I would remind all of my col
leagues that this is going to subject 
the United States to enormous liability 
for being sued for having interfered 
with the rights under contract and for 
having interfered with the property 
rights of COMSAT. Imagine how we 
would run a corporation if we were af
flicted with that kind of provision. Let 
me just read something else. 

PanAmSat, one of the well-known fat 
cats that is at the bottom of this mess 
and which is a major pusher of this leg
islation, sued COMSAT. A Federal 
judge considered all the pleadings, all 
the facts, and he decided in favor of 
COMSAT. Why? He said, and this is a 
quote from the judge, "Moreover, al
though the record does not reflect that 
COMSAT entered into long-term con
tracts with many common carriers, 
nothing in the record suggests that 
COM SAT secured any of the contracts 

by means of any anticompetitive act 
against PAS. On the contrary, the 
record suggests that, for their own rea
sons, the common carriers elected to 
secure long-term deals with COMSAT 
only after considering and rejecting of
fers from PAS." 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gen
tleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I am 
confused. I just heard from the chair
man of the committee that this was 
like that meal on the British airlines, 
he either had to eat or not eat; there 
was no other option. 

Is my colleague telling me that the 
people who signed these contracts had 
other options to sign with PanAmSat 
and turned them down? 

Mr. DINGELL. Mr. Chairman, re
claiming my time, the answer to the 
question is yes. The answer to the 
question is also that the Federal judge 
involved here considered the questions 
in a much more thoughtful, careful, 
and responsible way after hearing all 
the pleadings than did my beloved 
friend, the chairman of the committee, 
who has not apparently been privy to 
the kind of information that the judge 
was. 

Here we had a fair hearing. Every
body had a chance to have their say, 
not something which we have seen 
here. 

Mr. BLILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gen
tleman from Virginia. 

Mr. BLILEY. Mr. Chairman, I know 
the gentleman would not want to mis
lead the committee. 

On page 28, section 642 of the bill, it 
says that they have a fair opportunity 
at their discretion for a reasonable pe
riod of time to renegotiate those con
tracts, a one-time deal. 

Mr. DINGELL. Mr. Chairman, re
claiming my time, every year. 

Mr. BLILEY. Mr. Chairman, If the 
gentleman would further yield, no, not 
every year. 

And on page 62 of the report it re
peats it again, a one-time opportunity 
to renegotiate contracts of commit
ments on rates, terms, and conditions. 

Mr. DINGELL. Mr. Chairman, the 
staff of this committee has been very 
good in changing the language of the 
bill in the report, something which re
grettably they are not capable of 
doing. 

What we have here before us is a very 
simple matter. They are interfering 
here under this legislation with the 
rights of contract. They are interfering 
here with property rights. And they are 
going to have a liability for the tax
payers of this country under the Tuck
er Act, and it is going to be billions of 
dollars. 

They also have before them a case 
where the matters have been consid-

ered by a Federal judge, having heard 
from PAS, having heard from COM
SAT, having heard all the facts. He 
said, people go to COMSAT after they 
have heard from the others and given 
them a full opportunity to compete. 

Ms. ESHOO. Mr. Chairman, I move to 
strike the last word, and I rise in oppo
sition to the Tauzin amendment. 

Mr. Chairman, first I think that, for 
all of our House colleagues, there was a 
statement that was made earlier that 
this is a very complex issue, and we 
owe it to our colleagues that were not 
part of the debate on the Committee on 
Commerce to offer them some clarity. 

What is this amendment about? This 
amendment is about a provision in the 
bill entitled "fresh look," and what it 
would do is strike it; it would take it 
out of the bill. Now, why did the com
mittee pass the bill out to the floor 
with this particular component, this 
element of the bill, and why did we find 
it important? 

First of all, "fresh look" is a critical 
component of the bill. Why? Because it 
is what will help consumers realize the 
benefits of competition and doing away 
with a monopoly. The service providers 
are going to have to be able to take full 
advantage of direct access to 
INTELSAT so that the bill provides 
consumers what we are prom1smg 
them, and that is competition. 

It does not do any good to say to 
companies, " Okay, go ahead, negotiate 
the best deal possible" if, in fact, they 
are still locked into something that 
they agreed to when they were still a 
monopoly. And so "fresh look" is a 
provision in the bill that will allow 
companies, one time only in the year 
2000, to take a "fresh look" and to 
move on from there into a procom
petitive environment and leaving the 
monopolistic environment behind. 

"Fresh look" will enable companies 
to take advantage of privatization, 
which is really what the underpinnings 
of thts legislation are all about. So 
again, if my colleagues support privat
ization and procompeti tion, then they 
will vote "no" on this provision. 

" Fresh look" is necessary. We must 
be able to take a fresh look in order to 
be competitive. I urge my colleagues to 
vote "no" on the Tauzin amendment. 

Mr. HOYER. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in very strong 
support of the Tauzin amendment. I 
was also supportive of the amendment 
offered by my colleague, the gentle
woman from Maryland (Mrs. MORELLA). 

I rise in support of this amendment 
because I believe that a contract 
should have the highest regard by this 
body. In fact, the Constitution pro
hibits us from abrog·ating contracts. 

The fact of the matter is, as the gen
tleman from Michigan (Mr. DINGELL) 
and as the gentleman from Louisiana 
(Mr. TAUZIN) and others have pointed 
out, the judge found that there were al
ternatives. In other words, there were 
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parties with whom the parties dealing 
with COMSAT could have dealt with 
alternatively. 

The judge found that for economic 
reasons, obviously of their choosing, 
they did not do so. In fact , they made 
an independent judgment to enter into 
a contract. They may not like that 
contract now. This is not an unusual 
circumstance. 

On the Subcommittee on Treasury, 
Postal Service , and General Govern
ment, for instance, on the telephone 
contract that the Federal Government 
had, we were constantly looked to to 
abrogate the contract and allo·w new 
competition prior to the term of the 
contract expiring. So this is not un
usual. Parties to contracts often come 
to the Congress or to the legislatures 
and seek for a new deal or, as this 
amendment says, a " fresh look. " 

Well , "fresh looks" are nice. " I liked 
the contract a year ago , but I do not 
like it now. So how about a fresh look, 
troops? Let us look at it one more 
time, freshly." Well, the person that 
does not like the contract may think 
that is very nice , but the other person 
with whom the contract was made may 
think to themselves that is a jaundiced 
look , not a fresh look; it is a look that 
they have taken advantage of the con
tract for as long as they determined 
was advantageous to them, but now, 
" Guess what? I want to change the 
deal. ' ' 

Mr. Chairman, I would hope my col
leagues would support the Tauzin 
amendment. This " fresh look" provi
sion that is contained in the bill is not 
fair . It is not fair because it says that 
the contracts that were entered into 
freely , as the judge said, do not need to 
be honored. 

It is my understanding from the gen
tleman from Louisiana (Mr. TAUZIN), 
and I do not purport to be an expert on 
the technical nuances of this particular 
piece of legislation, but I am informed 
that in fact these contracts have a 
term. They are not unlimited. These 
parties are not bound by these con
tracts in perpetuity. 

In point of fact , the contracts have a 
term that will end; and at that time, 
under the contract, as is fair and every 
American understands , at that time 
the parties will have the opportunity 
to have a fresh look , not legislatively 
mandated but mandated by the agree
ment of these two parties in their con
tract. 

The sanctity of contracts is critical 
to the free market system in which we 
flourish. The sanctity of contracts is 
one of the things, as a lawyer, we learn 
to honor from the very beginning, 
which is why it is so important to 
make sure that a contract was in fact 
entered into, because once entered 
into, it cannot be abrogated by either 
party without damages occurring. 

Again, that is another reason, Mr. 
Chairman, we ought to adopt the Tau-

zin amendment and reject the provi
sion of the bill. Why? Because these are 
private stockholders, who have in
vested their money, who are going to 
sustain a loss if these contracts are ab
rogated; and, if so , we may well subject 
the Government to over a billion dol
lars in damages I am informed. Think 
of that , over a billion dollars in dam
ages. Why? Because this contract 
sought to give relief to parties who vol
untarily entered into a contract and 
who now want a fresh look. 

0 1415 
Mr. Chairman, we can change the 

policy, but we ought to change it pro
spectively. We ought to say we are 
going to change the rules and when the 
contract is over, you are going to play 
under these new set of rules. But the 
parties that entered into a contract 
under a set of rules will play under 
those rules for the term of the con
tract. That is elementary, my Dear 
Watson, if I can coin a phrase. 

I would hope that this amendment 
would pass, that it would pass handily, 
and we would send a message to those 
who enter into contracts. As long as 
those contracts are entered into freely , 
they will be honored by this legislative 
body. 

Mr. WELDON of Florida. Mr. Chair
man, I move to strike the requisite 
number of words. Mr. Chairman, I rise 
in opposition to the Tauzin amendment 
regarding fresh look. H.R. 1872 holds 
much promise for expanding consumer 
choices and lowering consumer costs of 
international satellite communica
tions. This amendment would jeop
ardize all of that. A key reason H.R. 
1872 will benefit consumers is that it 
will end the current monopoly that 
COMSAT enjoys by statute as the sole 
reseller of INTELSAT and Inmarsat 
services in the United States. Cur
rently users of these satellite systems 
have no choice but to go through COM
SAT to purchase INTELSAT and 
Inmarsat services. In some cases, such 
as some telephone and television serv
ices, there are few or no choices except 
to use the INTEL SAT and Inmarsat 
satellites. 

A recent study estimated that U.S. 
customers would save $1.5 billion over 
10 years once monopoly access to 
INTELSAT and Inmarsat ends. H.R. 
1872, the bill before us , permits 
COMSA T 's customers to renegotiate 
their con tracts once the monopoly is 
ended. Fresh look is an established way 
to transition from a monopoly market 
to a competitive market. The FCC has 
applied the fresh look policy before 
when new competitive choices were 
made available to customers. It has al
lowed customers to renegotiate long
term contracts entered into when no 
competition existed. 

Today COMSAT is the sole U.S. re
seller or distributor of INTELSAT and 
Inmarsat services. Each and every user 

of those satellite systems in the United 
States has no choice but to enter into 
a contract with COMSAT for these 
services. These are long-term con
tracts. The bill will end this monopoly. 
Thus, it is critical to creating the new 
competitive environment that cus
tomers be given the opportunity to re
negotiate, take a fresh look at the 
long-term contracts they entered into 
when the statutorily created monopoly 
was in force. Without fresh look , these 
customers will be locked into long
term contracts and denied the benefits 
of the new competitive choices. Com
petition will truly be meaningless if all 
customers are locked into long-term 
contracts. 

I know there has been a lot of smoke 
generated about this and · how this 
would operate as a taking of property. 
I do not believe that giving customers 
an opportunity for a fresh look at their 
contracts would result in such a tak
ing. This is not a new policy. The FCC 
has applied it successfully in several 
occasions. 

Moreover, the courts have never ac
corded contracts the status of pro
tected property because contract rights 
are subject to changes in the law. COM
SAT is a creature of Congress and Con
gress expressly retained broad rights 
over COMSAT and the right to change 
the 1962 law. 

Fresh look does not punish COMSAT. 
COMSAT and its customers are free to 
continue their contracts. As long as 
COMSAT provides high quality services 
at competitive rates, underlying com
petitive rates, it has nothing to fear. 
Customers will be the real winners here 
and whether they stay with a newly 
competitive COMSAT or choose a new 
alternative will be their choice. 

Fresh look is pro-consumer. It gives 
users the right, not the obligation, to 
renegotiate their contracts in light of 
the new competitive choices. It is es
sential to end the monopoly. I urge my 
colleagues to vote against this amend
ment. 

Let me just add. I was very pleased 
to see this, a letter from one of the sat
ellites users , CSX and its subsidiary 
Sea-Land, a large maritime shipping 
company, recounting its use of fresh 
look regarding 800 number portability. 
When fresh look was implemented for 
800 numbers, CSX saved $4.5 million per 
year. CSX wrote the gentleman from 
Virginia (Mr. BLILEY) stating, " We 
look forward to using the similar op
portunity as provided for under H.R. 
1872 so that we can pay competitive 
prices, rather than monopoly prices , 
for satellite services. " 

Any claim that users do not want 
fresh look is false. All Members should 
vote against this amendment. It will 
harm consumers and prevent competi
tion from developing. 

Mrs. MORELLA. Mr. Chairman, I 
move to strike the requisite number of 
words. Mr. Chairman, I rise in very 
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strong support of the Tauzin amend
ment. It is fair, it makes sense, and it 
may well save us over a billion dollars; 
that is, the taxpayers. 

Fresh look really is not fresh look. It 
is really a fresh theft, as has been stat
ed, because it is going to abrogate 
those contracts that had been willfully 
signed by an American company and 
its customers, I really believe, and oth
ers have felt the same way, legal au
thorities, that it is going to subject the 
U.S. Government to a successful 
takings claim. 

The opponents of COMSAT have said 
that it has locked up the market with 
long-term contracts and so therefore 
the customers should be afforded an op
portunity unilaterally to breach their 
contract to take a fresh look at any 
available competitor in the market
place. This is not a sound idea. It is 
wrong. Therefore, the Tauzin amend
ment will eliminate the unconstitu
tional provisions that would abrogate 
COMSAT's contracts, which are prop
erty, and it would preserve the integ
rity of COMSAT's carrier contracts. 
Those contracts were entered into vol
untarily by COMSAT and the largest 
international carriers. The government 
may not nullify the express terms of a 
company's contractual obligations 
without compensation. This amend
ment with these provisions makes 
sense, it is appropriate, and it will save 
taxpayers money. 

Mr. Chairman, I yield to the gen
tleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, let me 
point out that this notion of fresh look 
is already in the law. The notion of 
fresh look is already in the law. It is a 
remedy that already exists for the par
ties. If they think they have a contract 
that was entered into where they did 
not really have a choice, like some of 
these proponents of the bill have point
ed out, then they can go to the FCC, g·o 
to court and have that contract abro
gated. They can do that today. In fact, 
as I said, PanAmSat tried. PanAmSat 
is a private satellite corporation owned 
by Hughes Satellite. They went to 
court and argued that some of the con
tracts that COMSAT had signed were 
in fact entitled to a fresh look. The 
court threw tnem out on summary 
judgment. They did not even have a 
trial. The court threw them out on 
summary judgment and said, " There 
are no facts here to indicate that your 
contracts ought to be abrogated. In 
fact if you signed it, you ought to live 
by it and you ought to honor it. " 

Why should we in this Congress over
turn that court now and say it is okay 
for people to get out of their contracts? 
Did they have other choices? Yes. The 
court so ruled that they actually re
jected other choices before signing up 
with COMSAT. Did they sign it will
fully for their own reasons? The court 
so ruled. Were there other companies 
they could have gone to? 

In 1996, the FCC ruled that there was 
sufficient competition in the space seg
ment service market and ruled in fact 
that "we find substantial competition 
in that marketplace with the introduc
tion of satellite cable systems that 
compete with INTEL SAT.'' The compa
nies who signed these contracts had 
other choices. They rejected them. 
They signed with COMSAT. Now they 
would like to get out of them. They 
went to court to say, "Let us out of 
these contracts." The court threw 
them out on their ear and said, "You're 
not even entitled to a trial. You're out 
on summary judgment. Your contracts 
are going to be honored by this court." 
But not by this Congress? Your con
tract is your word, your bond, you are 
going to live by it. But not by this Con
gress? What right do we have under our 
Constitution to tell some people it is 
okay to get out of your contracts? 
When you sign a contract to get some 
services for your company, would you 
like it if I told those people who signed 
up with you they can get out whenever 
they want? You would think I am out 
of bounds, and I would ·be. And Con
gress would be out of bounds if we in 
fact abrogated these contracts. I urge 
my colleagues to adopt this amend
ment. 

Mr. DINGELL. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. MORELLA. I yield to the gen
tleman from Michigan. 

Mr. DINGELL. Mr. Chairman, what 
happens every time this provision 
comes into play is that the competi
tors, the providers, the suppliers and 
the customers of COM SAT then get to
gether and they renegotiate the con
tract , and COMSAT has got to con
stantly reduce rates, reduce rates, re
duce rates. 

As the distinguished gentlewoman 
has said and as the gentleman from 
Louisiana has said, COMSAT now is 
subject to fresh look. The FCC about a 
week or 10 days ago took a look at this. 
What did they find? First of all, they 
found that COMSAT is not a dominant 
carrier. They are a nondominant car
rier. 

The CHAIRMAN. The time of the 
gentlewoman from Maryland (Mrs. 
MORELLA) has expired. 

(On request of Mr. DINGELL, and by 
unanimous consent, Mrs. MORELLA was 
allowed to proceed for 1 additional 
minute.) 

Mrs. MORELLA. Mr. Chairman, I 
continue to yield to the gentleman. 

Mr. DINGELL. Mr. Chairman, they 
also did something else. They looked at 
whether or not the Commission should 
utilize this extraordinary remedy of 
fresh look. They said it was not nec
essary. They said it was not proper. 
They said it was not justified. Yet here 
we in the Congress, with no hearings, 
with no information, simply with 
power for prejudice and enormous lob
bying effort by COMSAT's competitors 

are going to simply put into place this 
fresh look provision. And we are going 
to subject our constituents and the 
taxpayers to billions of dollars in li
ability for our stupidity. 

I thank the gentlewoman for yield
ing. 

Mrs. MORELLA. Mr. Chairman, I 
agree with the two speakers that just 
preceded me on my time, and I urge 
this body to vote for the Tauzin 
amendment. 

Mr. DEUTSCH. Mr. Chairman, I move 
to strike the requisite number of 
words. I think this is a personal record. 
I do not think I have ever spoken on a 
bill on the floor of this House three 
times in one afternoon, but I am going 
to do that because some of the debate, 
some of the comments by other Mem
bers have done it at least three times 
as well. 

Just going through what the bill does 
and the present reality in the market I 
think is critical for everyone to have a 
very keen understanding before they 
vote. The legislation absolutely pro
vides that people who have entered 
into a contract in 2000 would have an 
ability, a one-time ability to renego
tiate that contract. 

Let us talk about why people entered 
into those contracts. They entered into 
those contracts because they had no 
choice. Today if you want to call from 
Washington, D.C. to Africa, there is 
only one way to do it, and that is 
through COMSAT. I do not know what 
definition of monopoly my colleagues 
are using, but that is a definition of 
monopoly. We keep hearing the fact, 
we have two sides of this debate, some 
saying there is a monopoly, some say
ing there is not a monopoly. Let me 
again talk in specifics. There are loca
tions where there is underground cable. 
For instance, if you want to call from 
here to England, you can actually go 
through an underground cable. So in 
that market there is competition. But 
for a significant part of this market 
there is no competition at all but a 
government-granted monopoly that we 
as the United States Congress granted. 

Let me talk about abrogating con
tracts. It is a very serious thing that 
we ought to think about. In the State 
of Florida that I represent, there are 
only two times in the Florida judicial 
system that there is a 12-person jury, 
when the death penalty is a possibility 
or when you are going to be taking 
someone's property. If someone has a 
potential penalty in Florida of life im
prisonment, it is a six-person jury. But 
in Florida if we are going to take one 
foot of your property, it is a 12-person 
jury. 

0 1430 
So let me tell my colleagues some

thing. I come from a State where we 
take property rights very, very, very 
seriously. This is not an issue about 
property rights and taking. It is an 
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issue of how are we going to implement 
a new competitive paradigm in tele
communications. And again the facts 
are that we have done this before. And 
for the third time, I am going to men
tion what we have done before; that 
when AT&T was broken up, the exact 
same procedure was used. Contracts 
that were in place were allowed to be 
renegotiated because of why and how 
those contracts were implemented. 

Mr. Chairman, I urge the defeat of 
the amendment and passage of the bill. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. DEUTSCH. I yield to the gen
tleman from Louisiana. 

Mr. TAUZIN. I just want to point out 
to the ·gentleman that not only can 
someone call Athens by many other 
providers other than COMSAT, COM
SAT is not even a dominant carrier to 
Athens. 

Mr. DEUTSCH. I said Africa. 
Mr. TAUZIN. Africa? 
Mr. DEUTSCH. Africa. 
Mr. TAUZIN. To Africa, to many 

countries in Africa. They have 
fiberoptic services to many countries 
that compete with the satellite serv
ices. 

Mr. DEUTSCH. As my colleague 
knows, again my understanding is that 
on thin routes to Africa they are not 
classified as nondominant. 

Mr. OXLEY. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, while I appreciate the 
rationale behind the " fresh look" pro
visions of this bill and I agree that the 
privatization we seek must be pro-com
petitive, it is my view that the abrog·a
tion of private contracts called for by 
this bill is simply not justified by the 
admittedly worthy goal of accelerating 
the transition to a more competitive 
marketplace. It is not appropriate in 
my opinion for this Congress to allow 
corporations to simply walk away from 
legal contracts because we believe that 
there may have been better deals for 
them in the offing. With privatization 
the transition to a competitive market 
will come soon enough, and these con
tracts will expire and be renegotiated 
in the normal course of business with
out the kind of congressional inter
ference in the process. 

My sense is that we should go very, 
very slowly when Congress is dealing 
with the issue of abrogating contracts. 
This is a very serious issue. Those of us 
who studied contracts in law school 
learned, probably on the first day, that 
contracts have a particularly meaning
ful role in our business world and that 
those contracts and particularly the 
breaking of those contracts should be 
taken very, very seriously and with a 
great deal of caution, particularly by 
the national legislative body, the Con
gress of the United States. 

We should allow the marketplace to 
work its will in due course without re-

sorting to heavy-handed tactics. After 
all, the bill is premised on the idea 
that competition will cause market 
participants to realize new efficiencies 
and alternate ways of doing business. 
The incentives are already there for 
telecommunication firms to seek out 
the most efficient access to inter
national communications. And while it 
may be tempting, Mr. Chairman, to try 
to jump start the competitive process 
through these "fresh look" measures, I 
think we are getting a little ahead of 
ourselves. We should allow the private 
sector to work its will and without ab
rogating the privacy of these con
tracts. 

Mr. Chairman, we can argue as to 
whether or not free agency has ruined 
baseball , but the truth is that tele
communication companies today are 
already free agents without " fresh 
look. " 

I encourage support for the amend
ment to remove these provisions. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. OXLEY. I yield to the gentleman 
from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I just 
wanted to congratulate the vice chair
man of the Subcommittee on Tele
communications, Trade, and Consumer 
Protection for his excellent statement 
just now, not only in support of the 
motion that will not abrogate contract 
rights, indeed that is something we 
learned in law school, but to point out 
that the opinion of the Washington 
Legal Foundation went on to say that 
if we did that in this bill, that would 
amount to the most sweeping congres
sional abrogation of private contract 
rights of a single company without any 
judicial determination of wrongdoing. 

That is unprecedented in U.S. his
tory. Not only are we doing something 
that I think we learned is wrong in law 
school, but Congress would be doing 
something, according to this report, 
that is unprecedented in terms of its 
sweep, in terms of how many contracts 
we would abrogate and declare illegal 
when the courts have upheld those con
tracts up until this date. 

I want to thank the vice chairman 
for his excellent statement and encour
age him in support of this amendment. 

Mr. OXLEY. Mr. Chairman, I thank 
the gentleman from Louisiana for his 
comments and would simply point out 
that in this kind of area, we ought to 
walk very, very softly before we con
sider these kinds of abrogation of con
tracts. This is very serious business, 
and I would caution that, in fact, the 
marketplace is working, that those 
telecommunication companies out 
there will be able to renegotiate , will 
be able to sign new contracts in the 
due course of business. We ought not to 
interfere with that right of contract. It 
would be a serious mistake on the part 
of this Congress. 

Mr. HASTERT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, as my colleagues 
know, one of the things, I just recently 
came back from a trip to Chile. 

Now we think Chile is a Third World 
nation stuck down the end of the West
ern Hemisphere. Mr. Chairman, one of 
the interesting things was we went to 
make a phone call in Chile. If we want
ed to call the United States, we could 
call the United States cheaper from 
Chile then we could from the United 
States back to Chile. 

Now we always thought we had the 
best competition, the best system, the 
best service and the cheapest rates. If 
we wanted to call Japan from Chile, we 
have the best rates from Chile to Japan 
instead of Japan to Chile. If we wanted 
to call Argentina, which is right across 
the mountains maybe 45 miles away 
from Santiago into Argentina, rates 
were cheaper if we called from Chile 
into Argentina. Why? Because there 
are eight telephone companies, all with 
individual contracts. If we sign up for 
one phone company and somebody got 
a better price, we can arbitrate that 
contract and we can get with the next 
company. Why? Because they have the 
ability to hook up with those sat
ellites, there is competition up there, 
and they go for the best price. 

Now we may want to protect some 
entities that made contracts before 
this system changed, but the system 
has changed. Competition is there. The 
world is opening up. And all we are 
saying is those companies that were 
tied into the old contracts under the 
old system before the universe 
changed, let them step back, let them 
take a fresh look, let them renegotiate, 
and let consumers win, because when 
we come down to it, "fresh look" is a 
simple concept. 

I say let consumers, that is right , 
consumers, negotiate their contracts 
with COMSAT once competition is per
mitted. It is a commonsense system, it 
is a situation that we ought to reject 
this amendment and stay with the 
good work of the chairman of the com
mittee. 

Mr. BLILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HASTERT. I yield to the gen
tleman from Virginia. 

Mr. BLILEY. Mr. Chairman, I want 
to correct a statement the gentleman 
from Michigan in his previous state
ment said, that we had no hearings on 
" fresh look. " We had a hearing on Sep
tember 30, 1997, in the Subcommittee 
on Telecommunications Trade, and 
Consumer Protection, and indeed Mr. 
Jack Gleason from NTIA testified for 
the administration, testified in favor of 
"fresh look. " 

Now let us talk about " fresh look." 
" Fresh look" gives a customer the 
choice to renegotiate that contract 
once they have alternative providers to 
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choose from. Now sure, AT&T has a 
cable, Sprint has a cable, MCI has a 
cable, but they have to sign up with 
COMSAT to get to INTELSAT because 
of redundancy. If anything happens to 
their cable, they have to have a 
backup, and the FCC has used ''fresh 
look" on several occasions, most re
cently when implementing the Tele
communication Act of 1996, and no one 
ever thought of taking suit against 
them when they did. 

We had ·'fresh look" occurring annu
ally in one version of this bill, but to 
accommodate the concerns of the gen
tleman from Louisiana (Mr. TAUZIN) we 
revised the "fresh look" provision to 
tie it to the date of direct access. Di
rect access means allowing, for the 
first time, competition for access to 
INTELSAT and Inmarsat in the U.S., 
and if there is not the opportunity to 
take advantage of it, direct access does 
not mean much. "Fresh look" will 
allow customers locked into those 
long-term take-or-pay contracts, when 
they had no choice if they wanted to 
play in the game but to sign those con
tracts, the advantage of new competi
tors. And COMSAT will have the oppor
tunity to renegotiate with them, and I 
suspect that will keep most of them. 

It is the job of elected representa
tives, not the FCC, to make sure that 
this happens. Moreover, the FCC may 
decide it is not worth fighting COM
SAT in court, and since COMSAT sues 
at the drop of a hat, they may be able 
to fend it off. It is up to the FCC to im
plement it, but we need to tell them to 
do so. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. HASTERT. I yield to the gen
tleman from Louisiana and really con
gratulate him because, as my col
leagues know, together with the chair
man and this gentleman, he brought an 
important issue before us, something 
that needs to be moved forward and 
talked, and I think we have to do it 
with a balance, and I would be happy to 
hear what the gentleman has to say. 

Mr. TAUZIN. Mr. Chairman, I wanted 
to point out the gentleman from Michi
gan merely said that we did not have 
hearings on these contracts that we are 
abrogating, not on the issue of " fresh 
look"; and secondly, to point out when 
the administration did testify on 
"fresh look," here is what they said. 

The CHAIRMAN. The time of the 
gentleman from illinois (Mr. HASTERT) 
has expired. 

(On request of Mr. TAUZIN, and by 
unanimous consent, Mr. HASTERT was 
allowed to proceed for 1 additional 
minute.) 

Mr. TAUZIN. Mr. Chairman, here is 
what the administration said. It said 
that even if a fresh look at INTELSAT 
and Inmarsat services, ordered hypo
thetically, were to allow the signatures 
and direct users to get a better deal, it 
is unlikely that consumers would ben-

efit; and they said for the same reason could take their number with them. 
that competition already exists at There was portability. They were not 
" fresh look" at INTELSAT and going to be locked into AT&T. We had 
Inmarsat contracts, in those countries, to create some means by which the 
is unlikely to benefit consumers sig- newer companies could compete 
nificantly. It seems to me they were against the old monopoly. 
testifying against the use of "fresh Now that is really intended to open 
look, " not for it. up opportunities for dozens, for hun-

Mr. MARKEY. Mr. Chairman, I move dreds of new companies to get in and to 
to strike the requisite number of compete, to break down the old models. 
words, and I rise in opposition to the We are not the Soviet Union, we are 
amendment. not Japan, we are not Germany. We 

Mr. Chairman, this is a very impor- wanted to be number one, and we want
tant amendment. We have to under- ed dozel').s, hundreds of companies out 
stand that the whole field of tele- into these fields. 
communications has been revolution- 0 1445 
ized since the early 1980s. We all oper- That is what is making us special in 
ated in the United States and around the world right now. 
the globe under the presumption that a As a matter of fact, if we look back 
monopoly was natural, that there was at the 1980s, after the tearing down of 
only one place we could go for every- the Berlin Wall, the breakup of AT&T 
thing that we expect as services in the might be looked back at historically as 
telecommunications field. All of that maybe the greatest and most impor
has changed since the early 1980s. tant decision that was made in our 

For example, in 1982 when AT&T was country, because we were opening up 
broken up, it was the largest company opportunities for customers to have 
not only in the United States but in different choices and for more competi
the world. We had one telephone com- tors to get into the marketplace. And 
pany. There was no Bell South, there the core, central part of looking at this 
was no NYNEX. MCI and Sprint were " fresh look" issue is that because 
tiny little companies. No U.S. West, no COMSAT has been a monopoly, that 
Southwestern Bell; it did not exist. We when the monopoly goes away, the cus
had one company, one-stop shopping. tomers should be freed up to look for 
We all thought it was a natural monop- better opportunities, once. Take their 
oly · one-time-only opportunity to look 

When the Justice Department broke around, shop around. 
it up even as Congress was beginning to However, here is what we know: that 
move to break it up, we said to every because competitors to COMSAT have 
customer in America, part of that con- never had direct access to INTELSAT, 
sent decree, we can choose another according to the Federal Communica
long distance telephone company if we tions Commission, there has been a 68 
want, we can have a fresh look. We do percent markup in the price charged by 
not have to be tied into any long-term INTELSAT, 68 percent. Now, when di
contracts we had with AT&T. We are rect access is allowed, should not these 
starting a new world, one in which we · customers who have been locked into 
are encouraging competition in the the old monopoly have the freedom of 
marketplace. going out and getting the best deal in 

Now this phenomenon manifests the marketplace? Do we not want 
itself over and over again as we break every company in the United States to 
down these monopolies. It happens in have the lowest possible cost in all of 
all kinds of service areas. And the FCC their telecommunications services, so 
has taken the precaution where nee- whatever they do inside of their com
essary in other areas in order to ac- pany is much more competitive as they 
complish this goal. For example, when sell their product around the world. 
the FCC in 1992 ordered expanded inter- That is what this is all about, after 
connection rules and allowed local all, lower energy prices, lower elec
telephone competitors greater ability tricity prices, lower telecommuni
to compete for special access services, cations prices; it is the cost of hun
the FCC allowed customers who typi- dreds of thousands of companies in 
cally had signed contracts for 6, 7, 8 or America in terms of the product they 
more years the opportunity to renego- are trying to make. We are trying to 
tiate their terms or switch to new com- lower the cost here. 
petitors in the marketplace without Give them a fresh look, let them go 
termination penalties, because there out. If NBC or CNN or any other com
was now competition in this market- pany in the America that buys their 
place. And maybe something that is telecommunications services wholesale 
even more familiar or typical in ordi- who wants to get a fresh look, why 
nary American life; that is , when peo- should they not be allowed to get the 
ple dial 1- 800 The Card for American benefit of this policy? 
Express or 1- 800 Flowers, and a cus- The CHAIRMAN. The time of the 
tomer has ever dealt with them over gentleman from Massachusetts (Mr. 
the years, they might have said, well, MARKEY) has expired. 
that is a good service; but what if I (By unanimous consent, Mr. MARKEY 
switch from AT&T over to MCI? Well, was allowed to proceed for 1 additional 
what we said through the FCC was they minute.) 
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Mr. MARKEY. Mr. Chairman, this is 

a one-time-only, free-agency ability. 
Mr. Chairman, for many years, major 

league baseball did not allow players to 
go out and contract with other clubs. 
Players were locked in. They might 
have signed a contract with the team 
they were with, like the Red Sox or the 
Yankees, in the 1930s and 1940s, the 
1950s or the 1960s, but they were tied to 
them. A player could not sign with an
other team. But when free agency came 
around, you were free to look around; 
then a player signed a new contract 
and was bound to that contract. 

We have to have one-time-only free 
agency for all of these companies in 
America that have been tied into the 
monopoly. Then we can say to the rest 
of the world, tear down those barriers 
to the entry of American companies 
into free competition across the globe. 
This is the other wall that has been up 
to Americans going across the globe. 
The Berlin Wall came down; so too 
must these telecommunications bar
riers, because that is the area where 
America has to be number one if we are 
going to get the benefits of the post
Cold War era. 

Mr. STEARNS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, not withstanding all 
of the grand rhetoric that my col
league, the gentleman from Massachu
setts (Mr. MARKEY), just gave us, this 
issue comes down to perhaps two major 
points. 

Do we believe that COMSAT is today 
monopolizing the industry? Mr. Chair
man, I want to include for the RECORD 
the FCC ruling of April 24, 1998 that 
says, ''The commission declares COM
SAT nondominant in competitive mar
kets. " The commission says, it " grant
ed the request of COMSAT Corporation 
for a reclassification as a nondominant 
carrier in five product markets , which 
account for 85 percent of COMSAT's 
INTELSAT revenues. " 

Now, will my colleag·ue from Massa
chusetts agree that what is being done 
here is the equivalent of Congress 
going back and looking at Microsoft 
and saying, oh, Microsoft, you are a 
monopoly, and then mandating that 
any contract that Microsoft would sign 
would be open to renegotiation. I do 
not think Members of the Congress 
would agree to do that. I believe no 
United States court would allow the 
abrogation of Microsoft's private con
tracts, and I believe the U.S. courts 
will not let stand the abrogation of 
COMSAT's private contracts. 

We took an oath. When we came into 
Congress, we took an oath to abide by 
the Constitution. We are talking about 
the fifth amendment here. 

I can show my colleagues example 
after example where COMSA T is not 
the monopoly that my good friend from 
Massachusetts portrays it to be. But 
let me say in all deference now to the 

chairman, I am on his bill, his original 
bill. I think he is making a courageous 
stand to deregulate an industry that 
should have been deregulated some 
time ago. But notwithstanding that, 
this bill can be improved by the Tauzin 
amendment, and that is why I stand in 
support of it. 

Mr. Chairman, I include for the 
RECORD the FCC ruling of April 24, 1998: 

COMMISSION DECLARES COMSAT NON
DOMINANT IN COMPETITIVE MARKETS 

The Commission has granted the request of 
Comsat Corporation for reclassification as a 
non-dominant common carrier in five prod
uct markets, which account for approxi
mately 85% of Comsat's INTELSAT reve
nues. Specifically, the Commission found 
Comsat non-dominant in the provision of 
INTELSAT switched voice, private line, and 
occasional-use video services to markets 
that it determined to be competitive. It also 
found Comsat non-dominant in the provision 
of full-time video and earth station services 
in all markets. In the markets where Comsat 
has been reclassified as non-dominant, Com
sat will be allowed to file tariffs on one day 's 
notice, without economic cost support, in 
the same form as filed by other non-domi
nant common carriers, and the tariffs will be 
presumed lawful. By virtue of finding Com
sat non-dominant in these markets, the 
Commission is eliminating rate of return 
regulation in these markets. 

The Commission also indicated it expedi
tiously would initiate a proceeding to ex
plore the legal, economic and policy implica
tions of enabling users to have direct access 
to the INTELSAT system,. Approximately 94 
other countries permit direct access to the 
INTELSAT system. 

The Commission denied Comsat's non-dom
inant reclassification request with respect to 
switched voice, private line and occasional
use video services to non-competitive mar
kets where it found that Comsat remains 
dominant. It also denied Comsat's request 
that the Commission forbear under Section 
10 of the Communications Act from enforc
ing the Commission's dominant common car
rier tariff rules in non-competitive markets. 
The Commission considered but rejected 
Comsat's three-year " price cap" and " uni
form pricing" proposals for these markets, 
and found that Comsat did not satisfy the 
statutory requirements for forbearance relief 
under the circumstances. The Commission 
indicated, however, that it would favorably 
consider in its analysis of any forbearance 
request a commitment by Comsat to (a) 
allow U.S. carriers and users to obtain Level-
3 direct access to the INTELSAT system and 
(b) make an appropriate waiver of its 
INTELSAT derived immunity from suit and 
legal process. Such actions would promote 
competitive market conditions in the 
INTELSAT markets in which Comsat re
mains dominant. 

The Commission also indicated that it will 
consider replacing rate of return regulation 
for Comsat's dominant markets with an al
ternative form of incentive-based regulation 
and, as part of its reclassification decision, 
the Commission issued a Notice of Proposed 
Rulemaking seeking public comment on its 
tentative conclusions that any alternative 
incentive-based regulation plan to be adopt
ed should (a) enable users on non-competi
tive routes to benefit from competitive 
rates; (b) remain in effect indefinitely; and 
(c) allow users to benefit from reduced rates 
due to increases in efficiency and produc
tivity. Comsat will be subject to alternative 

incentive-based regulation once such regula
tion is adopted in this proceeding. 

Finally, the Commission found that 
Comsat's continued dominance in the provi
sion of switched voice, private line and occa
sional-use video services to non-competitive 
markets was an insufficient basis for con
tinuing to require structural separation be
tween Comsat's INTELSAT services and 
other activities. It concluded that the costs 
of imposing such a requirement would exceed 
any potential benefits to competition. The 
Commission granted Comsat's request for 
the elimination of structural separation for 
its INTEL SAT services because structural 
separation is no longer necessary to safe
guard Comsat's competitors from Comsat 
leveraging its monopoly jurisdictional serv
ices to gain an advantage in competitive 
markets in which it is operating. 

The 63 countries in which Comsat will con
tinue to be considered dominant for switched 
voice and private line services are: Algeria, 
American Samoa, Angola, Armenia, Azer
baijan, Benin, Bolivia, Bosnia & 
Herzegovina, Botswana, Burkina, Cameroon, 
Cape Verde, Central African Republic, Chad, 
Congo, Cote d'Ivoire, Estonia, Ethiopia, 
French Polynesia, Gabon, Ghana, Guinea, 
Iran, Iraq, Jordan, Kenya, Lesotho, Libya, 
Lithuania, Malawi, Mali, Maritime-Atlantic, 
Maritime-Pacific, Mauritania, Mauritius, 
Federated States of Micronesia, Midway 
Atoll, Moldova, Mozambique , Namibia, 
Nauru, New Caledonia, Nicaragua, Niger, 
Northern Mariana Islands, Pacific Islands 
(Palau), Paraguay, Rwanda, Saint Helena, 
Senegal, Sierra Leone , Somalia, Sudan, 
Suriname, Swaziland, Tanzania, Togo, 
Tonga, Turks and Caicos Islands, Uganda, 
Western Samoa, Zaire, and Zambia. 

The 142 countries in which Comsat will 
continue to be considered dominant for occa
sional-use video service are: 

South America: Columbia, Grench Guiana, 
Guyana, Paraguay, Suriname, and Trinidad 
& Tobago. 

Central America/Caribbean: Anguilla, An
tigua, Aruba, Bahamas, Belize, Bermuda, 
British Virgin Islands, Cayman Islands, and 
Chagos Archipelago, Costa Rica, Dominica, 
Dominican Republic, El Salvador, Gibraltar, 
Grenada, Guadeloupe, Guatemala, Haiti, 
Honduras, Martinique, Montserrat, Nether
lands Antilles, Panama, Saint Kitts & Nevis, 
Saint Lucia, Saint Vincent, and Turks & 
Caicos. 

Western Europe: Cyprus, Greenland, Ice
land, Malta, and Norway. 

Eastern Europe: Albania, Belarus, Bul
garia, Czech Republic, Estonia, Lithuania, 
Macedonia, Moldova, Russia, Serbia, and 
Slovenia. 

Middle East: Bahrain, Iran, Israel, Jordan, 
Kuwait, Lebanon, Oman, Qatar, Saudi Ara
bia, Syria, United Arab Emirates, and 
Yemen. 

Africa: Algeria, Angola, Benin, Botswana, 
Burkina Faso, Burundi, Cameroon, Cape 
Verde, Central African Republic, Chad, 
Congo, Dem Rep Congo, Djibouti, Egypt, Eq. 
Guinea, Ethiopia, Gabon, Gambia, Ghana, 
Guinea, Guinea-Bissau, Ivory Coast, Kenya, 
Lesotho, Liberia, Libya, Madagascar, Ma
lawi, Mali, Mauritania, Mauritius, Morocco, 
Mozambique, Namibia, Niger, Nigeria, Rwan
da, Saint Helena, Sao Tome, Senegal, Sierra 
Leone, Somalia, South Africa, Sudan, Swazi
land, Tanzania, Togo, Tunisia, Uganda, 
Zaire, Zambia, and Zimbabwe. 

Central Asia: Afghanistan, Armenia, Azer
baijan, Georgia, Kazakhstan, Kyrgystan, 
Mongola, Myanmar, Tajikistan, 
Turkmenistan, and Uzbekistan. 



May 6, 1998 CONGRESSIONAL RECORD-HOUSE 8289 
South Asia: Bangladesh, India, Maldives, 

Nepal, Pakistan, and Sri Lanka. 
Far East: Brunei, Cambodia, Laos, Malay

sia, North Korea, South Korea, Thailand, and 
Vietnam. 

P acific Rim: American Samoa, Fiji, 
French Polynesia, Macau , Marshall Islands, 
Micronesia, Midway Islands, Nauru , New Cal
edonia, New Zealand, Palau, Papua New 
Guinea, Tonga, Vanatu, and Western Samoa. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. STEARNS. I yield to the gen
tleman from Louisiana. 

Mr. TAUZIN. I thank my friend for 
yielding and I thank him for his com
ments. 

Mr. Chairman, let me say too, this is 
not about whether we want to break up 
the old monopoly of INTELSA T and 
Inmarsat, these multination, govern
mentally owned cartels. This is not 
about that. We all agree that that 
ought to happen. This is not about 
that. 

This is simply about whether we in 
Congress are going to order the abroga
tion of contracts to an American com
pany that have been tested in court 
and found to be voluntarily entered 
into when the people who entered those 
contracts had other options. 

There are several questions we ought 
to ask: Did they have other options? 
The answer is yes. The court found in 
summary judgment, they could have 
signed with PanAmSat, they co.uld 
have signed with Loral, Teledesic, Co
lumbia, Meridian, ELLIPSO. They 
could have signed with many cable 
companies that offer fiberoptic cable 
across the Atlantic. They chose to sign 
with COMSAT voluntarily. 

The second question that we should 
answer is , is, in fact , the " fresh look" 
applicable to these contracts? The an
swer is yes, it is already the law. Any
body can go test them in court. 

The third question we should answer 
is, once they have been tested in court 
and found to be valid, voluntary con
tracts, should we in Congress sub
stitute our judgments for the court's 
without a hearing on these contracts 
even, and declare that they can be ab
rog-ated? I suggest the gentleman put 
his finger on it. 

We took an oath. If there is some
thing that makes us special, I say to 
the gentleman from Massachusetts, it 
is that we took an oath to live by a 
Constitution that sets the rules for all 
of us, and the rules are that when one 
sig·ns a contract voluntarily, one has 
other options , one was not coerced, 
then that person ought to live by that 
contract. It is called honor. And we in 
Congress ought to have enough honor 
to let the contracts signed in America 
be honored by the parties who signed 
them and not abrogate those contracts 
by cong-ressional fiat. That is what this 
is all about, our oath under the Con
stitution, and the honor of the con
tracts and the parties who signed 
them, voluntarily, tested in court, 

proven in court to be voluntary, wheth
er or not those contracts will be hon
ored. 

This is a good bill , but this amend
ment improves a good bill by taking 
out a feature that I think is horrible, 
and my colleagues ought to think is 
horrible. No Member in Congress ought 
to g·o down to this floor today and vote 
to abrogate private contracts that have 
already been tested in court and proven 
to be honest and honorable and vol
untary, and if my colleagues vote to 
abrogate contracts, I suggest that my 
colleag·ues have violated their oath to 
uphold the Constitution. 

Mr. STEARNS. Mr. Chairman, let me 
conclude by saying, I think if we listen 
to this debate, we will realize that 
COMSAT faces significant competition, 
competition from underseas fiberoptic 
lines for voice, video and data service. 
In fact, many argue that fiberoptic 
lines are a more productive infrastruc
ture than satellites because of their re
liability and because of their greater 
capacity. 

So after making these points, I think 
the Members have to decide if they 
think COMSA T is a monopoly, that is 
fine, but many of us have researched 
this and we do not think COMSAT is a 
monopoly any longer, and so that is 
why I support the Tauzin amendment. 

Mr. KLINK. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise really in support 
of the Tauzin amendment. If we go 
back to 1984, at that point the market
place opened up. If we wanted to go 
pre-1984 and say we really need to take 
a fresh look, then perhaps this bill , as 
written, would make some sense. 

But the point is that in 1984, com
petition was arrived at. Other sat
ellites were out there, there were other 
opportunities. So the concept of " fresh 
look" may make sense in some situa
tions, but it does not make sense in 
1998 in this instance. 

The idea that COMSAT should now 
be forced to renegotiate its contracts 
might make sense if COMSAT were a 
true monopoly, but as some have spo
ken before today, and I would like to 
add to it, they are not a monopoly. In 
fact , the FCC has declared COMSA T is 
a nondominant carrier in 85 percent of 
the business they do. Furthermore , 
there are a lot of competitors to 
INTELSAT satellites. COMSAT now 
carries 21 percent of the voice traffic. 
That is down from 70 percent just a few 
years ago, and it does not qualify as a 
monopoly. In video , COMSAT has only 
42 percent of the market share. Again, 
hardly monopolistic when, a few years 
ago, they had almost 90 percent of the 
video marketplace. 

In addition, if we were to require 
COMSAT to reopen all of its contracts, 
contracts that were legally negotiated 
in good faith, remember, we are then 
opening the Federal Government up to 
what I think are substantial damages. 

Now, do we want to send this bill be
fore the taxpayers in our districts? Do 
we want to make them liable for the 
decision that we make here today? We 
should not try to privatize an inter
national body, we should not try to pri
vatize a communications industry in 
other countries by holding a gun to the 
head of an American company, a com
pany that negotiated these contracts, 
that made business decisions based on 
requests of this Federal Government. 

We asked them to do this. Imposing 
harsh sanctions on a U.S. company in 
order to get other countries to do what 
we want them to do does not make any 
sense at all. 

I would go back to my comments a 
little earlier today about Cleavon Lit
tle holding a gun to himself in the 
movie "Blazing Saddles. " That is what 
we are doing. We are holding a gun to 
the head of an American company and 
telling the rest of the world, if you do 
not do what we want you to do, we are 
g·oing to pull the trigger. 

" Fresh look" is a harsh sanction on a 
U.S. company. I say that we should 
support the Tauzin amendment and 
strike " fresh look" from this bill. 

The CHAIRMAN (Mr. SNOWBARGER). 
The question is on the amendment of
fered by the gentleman from Louisiana 
(Mr. TAUZIN). 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. TAUZIN. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were- ayes 80, noes 339, 
answered " present" 2, not voting 11, as 
follows: 

Baker 
Barcia 
Barrett (NE) 
Bartlett 
Berry 
Bilirakis 
Boehner 
Bonim· 
Boucher 
Brady 
Bl'own (O H) 
Cannon 
Chambliss 
Clyburn 
Collins 
Condit 
Conyers 
Crapo 
Cub in 
Cummings 
Davis (IL) 
DeLay 
Dingell 
Doolittle 
Doyle 
Emerson 
Ford 

Abercrombie 
Ackel'man 
Aderholt 
Allen 
Andrews 

[Roll No. 128] 
AYES----80 

Furse 
Gekas 
Gilchrest 
Hall(TXl 
Hamilton 
Hansen 
Horn 
Hoyer 
John 
Johnson, E. B. 
Johnson, Sam 
Jones 
Klink 
Kucinich 
Lazlo 
Levin 
Linder 
Livingston 
Martinez 
Mascara 
McCrery 
Mcinnis 
Meeks (NY) 
Menendez 
Mink 
Morella 
Nussle 

NOES- 339 
At'cher 
Armey 
Bachus 
Baeslel' 
Baldacci 

Obey 
Oxley 
Pascl'ell 
Peterson (MN> 
Petri 
Pombo 
Redmond 
Rivet's 
Rush 
Saba 
Sandlin 
Schaefer , Dan 
Sensenbrenner 
Sessions 
Smith (Mil 
Smi th . Linda 
Snow barge•· 
Steams 
Tauzin 
Thompson 
Towns 
Traficant 
Upton 
Watt (NC> 
Wynn 
Young (AK) 

Ballenger 
Barr 
Banett (WI) 
Barton 
Bass 
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Hooley 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Johnson (C'l'l 
Johnson (WI) 
Johnson, E . B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MAl 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY> 
Kihgston 
Kleczka 
Klug 
Knollenbeeg 
Kolbe 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis <GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoB1ondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT> 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Mascara 
Matsui 
McCarthy (MOl 
McCarthy (NY > 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 

Berry 
Conyers 
Dingell 
Hamilton 
Hoyel' 
John 

Meehan 
Meek (FLl 
Meeks (NY) 
Metcalf 
Mica 
Millender-

McDona ld 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KSJ 
MOl-an (VA) 
Murtha 
Myl'ick 
Nadler 
Neal 
Nethercutt 
Ney 
Nol'thup 
NOI'WOOd 

Nussle 
Obey 
Olvel' 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (PAl 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porte1· 
P ortman 
Po shard 
Price (NC) 
P1•yce <OH) 
Quinn 
Rahall 
Ramstad 
Rangel 
Reclmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Saxton 

NOES-16 

Klink 
Kucinich 
Martinez 
Menendez 
Morella 
Oberstru· 

Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensen brenner 
Serrano 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (Mil 
Smith <NJ) 
Smith (OR) 
Smith (TXJ 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Stokes 
Stricklru1d 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Tor1·es 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NCJ 
Watts (OK) 
Waxman 
Weldon (FLJ 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Yates 
Young (AK) 
Young (FL) 

Pascrell 
Peterson <MN> 
Taylor (MS) 
Wynn 

ANSWERED " PRESENT" -2 

Cardin Sawyer 
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Bateman 
Cal'son 
Chenoweth 
Christensen 

NOT VOTING-11 
Fossella 
Gonzalez 
Hastings <FL) 
McNulty 

0 1542 
So the bill was passed. 

Neumann 
Radanovich 
Skaggs 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. BLILEY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and to include extraneous mate
rial on H.R. 1872, the bill just passed. 

The SPEAKER pro tempore (Mr. 
PEASE). Is there objection to the re
quest of the gentleman from Virginia? 

There was no objection. 

PROPOSED AGREEMENT FOR CO
OPERATION BETWEEN UNITED 
STATES AND UKRAINE CON
CERNING PEACEFUL USES OF 
NUCLEAR ENERGY-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. No. 105-
248) 
The SPEAKER pro tempore laid 'be

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed. 
To the Congress of the United States: 

I am pleased to transmit to the Con
gress, pursuant to sections 123b. and 
123d. of the Atomic Energy Act of 1954, 
as amended (42 u.s.a. 2153 (b), (d)), the 
text of a proposed Agreement for Co
operation Between the United States of 
America and Ukraine Concerning 
Peaceful Uses of Nuclear Energy, with 
accompanying annex and agreed 
minute. I am also pleased to transmit 
my written approval, authorization, 
and determination concerning the 
agreement, and the memorandum of 
the Director of the United States Arms 
Control and Disarmament Agency with 
the Nuclear Proliferation Assessment 
Statement concerning the agreement. 
The joint memorandum submitted to 
me by the Secretary of State and the 
Secretary of Energy, which includes a 
summary of the provisions of the 
agreement and various other attach
ments, including agency views, is also 
enclosed. 

The proposed agreement with 
Ukraine has been negotiated in accord
ance with the Atomic Energy Act of 
1954, as amended by the Nuclear Non
Proliferation Act of 1978 and as other
wise amended. In my judgment, the 
proposed agreement meets all statu-

tory requirements and will ad vance the 
nonproliferation and other foreign pol
icy interests of the United States. The 
agreement provides a comprehensive 
framework for peaceful nuclear co
operation between the United States 
and Ukraine under appropriate condi
tions and controls reflecting our com
mon commitment to nuclear non
proliferation goals. 

The proposed new agreement with 
Ukraine permits the transfer of tech
nology, material, equipment (including 
reactors), and components for nuclear 
research, and nuclear power produc
tion. It provides for U.S. consent rights 
to retransfers, enrichment, and reproc
essing as required by U.S. law. It does 
not permit transfers of any sensitive 
nuclear technology, restricted data, or 
sensitive nuclear facilities or major 
critical components of such facilities. 
In the event of termination, key condi
tions and controls continue with re
spect to material and equipment sub
ject to the agreement. 

Ukraine is a nonnuclear weapon state 
party to the Treaty on the non
proliferation of Nuclear Weapons 
(NPT). Following the dissolution of the 
Soviet Union, Ukraine agreed to the re
moval of all nuclear weapons from its 
territory. It has a full-scope safeguards 
agreement in force with the Inter
national Atomic Energy Agency 
(IAEA) to implement its safeguards ob
ligations under the NPT. Ukraine was 
acce·pted as a member of the Nuclear 
Suppliers Group in April 1996, and as a 
member of the NPT Exporters Com
mittee (Zang·ger Committee) in May 
1997. 

I have considered the views and rec
ommendations of the interested agen
cies in reviewing the proposed agree
ment and have determined that its per
formance will promote, and will not 
constitute an unreasonable risk to, the 
common defense and security. Accord
ingly, I have approved the agreement 
and authorized its execution and urge 
that the Congress give it favorable con
sideration. 

Because this agreement meets all ap
plicable requirements of the Atomic 
Energy Act, as amended, for agree
ments for peaceful nuclear coopera
tion, I am transmitting it to the Con
gress without exempting it from any 
requirement contained in section 123a. 
of that Act. This transmission shall 
constitute a submittal for purposes of 
both sections 123b. and 123d. of the 
Atomic Energy Act. My Administra
tion is prepared to begin immediately 
the consultations with the Senate For
eign Relations and House International 
Relations Committees as provided in 
section 123b. Upon completion of the 
30-day continuous session period pro
vided for in section 123b., the 60-day 
continuous session provided for in sec
tion 123d. shall commence. 

WILLIAM J. CLINTON, 
THE WHITE HOUSE, May 6, 1998. 





May 6, 1998 CONGRESSIONAL RECORD-HOUSE 8293 
with limited need in order to attract such stu
dents to particular institutions or major fields of 
study, and the extent to w hich Federal finan
cial aid, including loan aid, has been used to 
offset such increases. 

(6) The extent to which Federal , State, and 
local laws, regulations, or other mandates con
tribute to increasing tuition , and recommenda
tions on reducing those mandates. 

(7) The establishment of a mechanism [or a 
more timely and widespread distribution of data 
on tuition trends and other costs of operating 
colleges and universities. 

(8) The extent to which student financial aid 
programs have contributed to changes in tui
tion. 

(9) Trends in State fiscal policies that have af
fected college costs. 

(10) Other related topics determined to be ap
propriate by the Comptroller General. 

(b) ANNUAL REPORT TO CONGRESS.-The 
Comptroller General . shall submit to the Con
gress an annual report on the results of the 
analysis required by subsection (a). 
SEC. 806. REPEALS OF PREVIOUS HIGHER EDU

CATION AMENDMENTS PROVISIONS. 
(a) HIGHER EDUCATION AMENDMENTS OF 

1986.- Title XIII of the Higher Education 
Amendments of 1986 (20 U.S.C. 1091 note, 1121 
note, 1221e-1 note, 1011 note, 1070a note, 1071 
note, 1221-1 note, 1091 note) is repealed. 

(b) HIGHER EDUCATION AMENDMENTS OF 
1992.-

(1) TITLE X TV.-Title XIV of the Higher Edu
cation Amendments of 1992 (20 U.S.C. 1071 note, 
1080 note, 1221e note, 1070 note, 1221e-1 note, 
1070a-21 note, 1134 note, 1132a note, 1221-1 note, 
1101 note) is repealed . 

(2) TITLE XV.-Parts A, B, C, D, and E of title 
XV of the Higher Education Amendments of 
1992 (29 U.S.C. 2401 et seq., 20 U.S.C. 1452 note, 
1101 note, 1145h, 1070 note) are repealed. 
SEC. 807. liMITATION. 

None of the funds appropriated under the 
Higher Education Act of 1965 or any other Act 
shall be made available by any Federal agency 
to the National Board for Professional Teaching 
Standards. 
AMENDMENT NO. 70 OFFERED BY MR. MILLER OF 

CALIFORNIA 

Mr. MILLER of California. Mr. Chair
man, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 70 offered by Mr. MILLER 
of California: 

Page 334, after line 19, insert the following 
new section (and redesignate the succeeding 
sections and conform the table of contents 
accordingly): 
SEC. 806. EDUCATIONAL MERCHANDISE LICENS

ING CODES OF CONDUCT. 
It is the sense of the Congress that all 

American colleges and universities should 
adopt rigorous educational merchandise li
censing codes of conduct to assure that uni
versity and college licensed merchandise is 
not made by sweatshirts and exploited adult 
or child labor either domestically or abroad 
and that such codes should include at least 
the following: 

(1) public reporting of the code and the 
companies adhering to it; 

(2) independent monitoring of the compa
nies adhering to the code by entities not lim
ited to major international accounting 
firms ; 

(3) an explicit prohibition on the use of 
child labor; 

(4) an explicit requirement that companies 
pay workers at least the governing minimum 
wage and applicable overtime; 

(5) an explicit requirement that companies 
allow workers the right to organize without 
retribution; and 

(6) an explicit requirement that companies 
maintain a safe and healthy workplace . 

Mr. MILLER of California. Mr. Chair
man, today all across America, con
sumers a..re taking a closer look at how 
products that they buy are made. 
There are some things consumers have 
always wanted to know: How much 
does it cost? Where is it made? What is 
it made of? And was it made with 
union labor? Was it made with recycled 
products? 

For many years, there have been la
bels on these products to provide con
sumers this information. Today, how
ever, on the heels of a number of em
barrassing incidents involving high
profile personalities and well-known 
companies, consumers want to know 
more about the products they buy. 
They want to know under what condi
tions were these products made. They 
want to know, for example, whether 
the T-shirts, the baseball caps, the 
sweatpants, and the soccer balls they 
buy for themselves and for their chil
dren were made by children. They want 
to know if the products they are buy
ing with their hard-earned money were 
made by workers who were exploited in 
sweatshops or by child labor. There are 
no labels to tell consumers that kind of 
information. 

Until there is a better way to inform 
consumers about labor practices, about 
the methods of production, we think 
that one of the best ways to do this is 
for purchasers of these i terns to engage 
in voluntary codes of conduct, codes of 
conduct that are backed up by inde
pendent monitoring. 

We now have some of these voluntary 
codes of conduct with members of the 
apparel industry. Some of the big 
names in the apparel industry, the de
signer labels, have agreed to voluntary 
codes of conduct to monitor under 
what conditions their garments are 
made, how they are made, who made 
them, and whether or not it is ex
ploited labor. 

What we now see on our university 
and college campuses is that many 
goods are sold on college campuses in 
the bookstores, sports memorabilia, 
college educational memorabilia items, 
such as this, a baseball cap. A simple 
baseball cap that might be sold on the 
university campus, it turns out that it 
is made in a sweatshop. It is made by 
exploited labor. In some cases it is 
made by child labor. 

Some universities, when they have 
learned this information, have imme
diately taken the items off of their 
shelves. They refuse to sell them. Cor
nell University just did this. Other uni
versities have said, if we had known 
that, we would never have purchased 
them. Duke University and Brown Uni
versity have just entered into vol
untary codes of conduct for the pur
chasing of these materials. 

Duke University and Brown Univer
sity sell a lot of this memorabilia. 
Alumni go there, the students g·o there, 
they buy it for gifts for their brothers 
and sisters. They have no way of know
ing it was made with exploited labor or 
made with child labor. So now they 
have a voluntary code of conduct to 
protect the purchasers, to protect their 
student body from this kind of condi
tion. 

The code stipulates that the compa
nies must certify, if they are going to 
sell to these universities, that this is 
not made with child labor, that this is 
not made in sweatshops, that the min
imum wage in the area was paid. Dif
ferent universities have different ap
proaches, but it is to try to raise the 
awareness and to make sure that the 
university could protect its consumers. 

This is a market that is over $2 
billion. Over $2 billion of these sweat
shirts and sweatpants and T-shirts and 
baseball caps and other paraphernalia 
are purchased. Some universities sell a 
huge amount of this, Harvard Univer
sity, Duke University, University of 
Southern California, Notre Dame, and 
others. Duke University estimates that 
it sells about $20 million of this li
censed merchandise . Cornell says it re
ceives about $15,000 in royalties. 

What my amendment does is express 
the sense of Congress to encourage the 
adoption of these voluntary codes of 
conduct by colleges and universities 
governing the merchandise that they 
license for manufacture. By passing 
this measure, Congress will lend a help
ing hand to a growing private sector 
movement to restore a sense of integ
rity and decency to our marketplace. 

As one indication of the growing im
portance of this issue, the Association 
of Collegiate Licensing Administrators 
will convene their annual meeting 
later this month, and this topic of dis
cussion is on their agenda to discuss 
such codes as were adopted by Duke 
University and Brown. 

In addition, the Collegiate Licensing 
Company, which represents 160 schools, 
including Cornell, is in the process of 
writing a code of conduct for its cli
ents. When we asked Duke, which had 
adopted its code in March, " Why did 
you do so?" they said for two reasons: 
One, on moral grounds, it was abso
lutely the right thing to do; and it was 
also smart economically. 

The universities have come to recog
nize , as pointed out both again by peo
ple at Duke and by the provost of Har
vard University, that the university 
has to protect the integrity of its 
name. If its name is associated with 
sweatshop merchandise, if its name is 
associated with child labor, exploited 
labor, it cheapens the name and integ
rity of the university. 

So they have a reason to do this, and 
yet, these very same universities in a 
recent report found that a company 
named BJ&B is running sweatshops in 
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the Dominican Republic making base
ball caps for leading American univer
sities, Harvard, Cornell, Notre Dame, 
Georgetown, Duke, and others and they 
did not know it. So now they are mov
ing in this direction. 

I would hope that the Congress would 
support this effort with this sense of 
Congress resolution for these voluntary 
codes of conduct. These are baseball 
caps that sell for about $20, for about 
$20. The university gets about $1.50 in 
royalty and licensing fee. The worker 
gets 7 cents. So, obviously, there is im
pr ovement that can be made here in 
terms of compensating the people who 
are making these products. 

The . CHAIRMAN pro tempore. The 
time of the gentleman from California 
(Mr. MILLER) has expired. 

(By unanimous consent, Mr. MILLER 
of California was a llowed to proceed for 
3 additional minutes.) 

Mr. MILLER of California. Many of 
these workers work up to or in excess 
of 56 hours a week. Very often they are 
not compensated for overtime, they are 
not paid the minimum wage that is re
quired by law in the country, and very 
often they are hired for short periods of 
time and they are forced out of the job 
because they prefer to have younger 
workers and they force people out after 
the age of 25. 

Many of the workers are given quotas 
that are almost unachievable. It means 
that they then have to come in and 
work off of the clock so they can start 
their new day of work. 

Mr. Chairman, I want to applaud 
Duke University and Brown University 
and Cornell University, who is now in 
the process of considering t hese codes 
of conduct and those who have already 
passed codes of conduct, because I 
think that they are returning to the 
roots of the university system and de
manding the excellence and integrity 
and dignity of their name and of those 
things that are associated with them. I 
would hope that all schools of higher 
education would support this effort. 

Let me also make it clear that I do 
not believe that code of conduct is 
enough to ensure honest wages and 
safety from exploitative workplaces. 
But our committee has a number of 
those topics under discussion and those 
are topics for another time. These vol
untary code of conducts, finally let me 
say, do work. 

Over 2 years ago an effort was started 
in both the public and private sector to 
ask questions about soccer balls. Soc
cer balls were made in Malaysia, Indo
nesia, Bangladesh and elsewhere using 
very, very young children because they 
.had tiny hands that could sew the soc
cer ball; and they used them until they 
could no longer do it, and then they 
were thrown out on the streets . 

We started a campaign that was 
started by young children, a school
aged boy from Canada, a young boy 
from India that started this campaign. 

And today, today the International 
Soccer Federation will not give its con
sent to its name being put on a soccer 
ball if it is made with child labor. 

Nike and Reebok, when they learned 
of this, completely reorganized how 
they construct these balls. They 
brought it in house. They do not allow 
labor to be exploited. 

So a voluntary effort can make a big 
difference, as we are starting to see in 
some parts of the apparel industry, as 
we saw in the Soccer Federation, and I 
hope we will start to see on the univer
sity campuses. I would urge all of my 
colleagues to support this. 

I would like to thank so many of the 
students across the country who have 
taken up this effort, have brought this 
to the attention of the university ad
ministrations. And I would hope that 
we would soon have a university-wide 
voluntary code of conduct with respect 
to the purchase of this. 

Mr. Chairman, I would like to submit for the 
RECORD several additional items, including: my 
complete floor statement; the list of the mem
bers of the Apparel Industry Partnership; a 
copy of the report of the Apparel Industry Part
nership to President Clinton that includes the 
code of conduct that has become the basis for 
codes being used by other universities and 
colleges; and, three editorials on the Apparel 
Industry Partnership's report. 

Participants in the Apparel Industry Part
nership include: Liz Claiborne Inc.; Nike; 
Phillips-Van Heusen; Reebok; L.L. Bean; 
Patagonia; Tweeds; Nicole Miller; Karen 
Kane; UNITE; the Retail, Wholesale, Depart
ment Store Union; Business for Social Re
sponsibility; the Interfaith Center on Cor
porate Responsibility; the International 
Labor Rights Fund; Lawyers Committee for 
Human Rights; the National Consumers 
League; and the RFK Memorial Center for 
Human Rights. 
REPORT OF APPAREL INDUSTRY PARTNERSHIP 

The members of the Apparel Industry Part
nership hereby report to the President and 
to the public on: 

The announcement of the attached "Work
place Code of Conduct" as a set of standards 
defining decent and humane working condi
tions; 

The individual determination of each com
pany participating in the Partnership to ad
here to the Code and to implement as soon as 
reasonably practicable a monitoring pro
gram consistent with the attached " Prin
ciples of Monitoring," by adopting an inter
nal monitoring program consistent with 
such Principles and utilizing an independent 
external monitor that agrees to conduct its 
monitoring consistent with such Principles; 
and 

The Partnership's commitment to work to
gether to form, during a six-month transi
tion period, a nonprofit association that 
would have the following functions intended 
to provide the public with confidence about 
compliance with the Code: 

To determine the criteria for company 
membership in the association and for com
panies to remain members in good standing 
of the association; 

To develop criteria and implement proce
dures for the qualification of independent ex
ternal monitors; 

To design audit and other instruments for 
the establishment of baseline monitoring 
practices; 

To continue to address questions critical 
to the elimination of sweatshop practices; 

To develop means to maximize the ability 
of member companies to remedy any in
stances of noncompliance with the Code; and 

To serve as a source of information to con
sumers about the Code and about companies 
that comply with the Code. 

The association would be governed by a 
board whose members would be nominated 
by companies, labor unions and consumer, 
human rights and religious groups. The Part
nership would work together during this 
transition period to further determine the 
governance of the association. 

WORKPLACE CODE OF CONDUCT 

The Apparel Industry Partnership has ad
dressed issues related to the eradication of 
sweatshops in the United States and abroad. 
On the basis of this examination, the Part
nership has formulated the following set of 
standards defining decent and humane work
ing conditions. The Partnership believes that 
consumers can have confidence that products 
that are manufactured in compliance with 
these standards are not produced under ex
ploitative or inhumane conditions. 

Forced Labor. There shall not be any use 
of forced labor, whether in the form of prison 
labor, indentured labor, bonded labor or oth
erwise. 

Child Labor. No person shall be employed 
at an age younger than 15 (or 14 where the 
law of the country of manufacture 1 allows) 
or younger than the age for completing com
pulsory education in the country of manu
facture where such age is higher than 15. 

Harassment or Abuse. Every employee 
shall be treated with respect and dignity. No 
employee shall be subject to any physical, 
sexual, psychological or verbal harassment 
or abuse . 

Nondiscrimination. No person shall be sub
ject to any discrimination in employment, 
including hiring, salary, benefits, advance
ment, discipline, termination or retirement, 
on the basis of gender, race, religion, age, 
disability, sexual orientation, nationality, 
political opinion, or social or ethnic origin. 

Health and Safety. Employers shall pro
vide a safe and healthy working environment 
to prevent accidents and injury to health 
arising out of, linked with, or occurring in 
the course of work or as a result of the oper
ation of employer facilities. 

Freedom of Association and Collective 
Bargaining. Employers shall recognize and 
respect the right of employees to freedom of 
association and collective bargaining. 

Wages and Benefits. Employers recognize 
that wages are essential to meeting employ
ees' basic needs. Employers shall pay em
ployees, as a floor, at least the minimum 
wage required by local law or the prevailing 
industry wage, whichever is higher, and shall 
provide legally mandated benefits. 

Hours of Work. Except in extraordinary 
business circumstances, employees shall (i) 
not be required to work more than the lesser 
of (a) 48 hours per week and 12 hours over
time, or (b) the limits on regular and over
time hours allowed by the law of the country 
of manufacture or, where the laws of such 
country do not limit the hours of work, the 
regular work week in such country plus 12 
hours overtime and (ii) be entitled to at least 
one day off in every seven day period. 

Overtime Compensation. In addition to 
their compensation for regular hours of 
work, employees shall be compensated for 
overtime hours at such premium rate as is 
legally required in the country of manufac
ture or, in those countries where such laws 
do not exist, at a rate at least equal to their 
regular hourly compensation rate. 
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Any company that determines to adopt the 

Workplace Code of Conduct shall, in addition 
to complying- with all applicable laws of the 
country of manufacture, comply with and 
support the Workplace Code of Conduct in 
accordance with the attached Principles of 
Monitoring- and shall apply the hig-her stand
ard in cases of differences or conflicts. Any 
company that determines to adopt the Work
place Code of Conduct also shall require its 
contractors and, in the case of a retailer, its 
suppliers to comply with applicable local 
laws and with this Code in accordance with 
the attached Principles of Monitoring- and to 
apply the hig-her standard in cases of dif
ferences or conflicts. 

PRINCIPLES OF MONITORING 

I. Obligations of Companies z 
A. Establish Clear Standards 
Establish and articulate clear, written 

workplace standards; a 
Formally convey those standards to com

pany factories as well as to contractors and 
suppliers; 4 

Receive written certifications, on a reg-ular 
basis, from company factories as well as con
tractors and suppliers that standards are 
being- met, and that employees have been in
formed about the standards; and 

Obtain written ag-reement of company fac
tories and contractors and suppliers to sub
mit to periodic inspections and audits, in
cluding- by independent external monitors, 
for compliance with the workplace stand
ards. 

B. Create An Informed Workplace 
Ensure that all company factories as well 

as contractors and suppliers inform their 
employees about the workplace standards 
orally and throug-h the posting- of standards 
in a pro min en t place (in the local lang-uag-es 
spoken by employees and managers) and un
dertake other efforts to educate employees 
about the standards on a regular basis. 

C. Develop An Information Database 
Develop a questionnaire to verify and 

quantify compliance with the workplace 
standards; and 

Require company factories and contractors 
and suppliers to complete and submit the 
questionnaire to the company on a reg-ular 
basis. 

D. Establish Program to Train Company Mon
itors 

Provide training- on a regular basis to com
pany monitors about the workplace stand
ards and applicable local and international 
law, as well as about effective monitoring
practices, so as to enable company monitors 
to be able to assess compliance with the 
standards 

E. Conduct Periodic Visits and Audits 
Have trained company monitors conduct 

periodic announced and unannounced visits 
to an appropriate sampling of company fac
tories and facilities of contractors and sup
pliers to assess compliance with the work
place standards; and 

Have company monitors conduct periodic 
audits of production records and practices 
and of wag-e, hour, payroll and other em
ployee records and practices of company fac
tories and contractors and suppliers. 

F. Provide Employees With Opportunity to 
Report Noncompliance 

Develop a secure communications channel, 
in a manner appropriate to the culture and 
situation, to enable company employees and 
employees of contractors and suppliers to re
port to the company on noncompliance with 
the workplace standards, with security that 

they will not be punished or prejudiced for 
doing- so. 

G. Establish Relationships with Labor, 
Human Rights, Religious or Other Local 
Institutions 

Consult regularly with human rights, 
labor, religious or other leading· local insti
tutions that are likely to have the trust of 
workers and knowledge of local conditions 
and utilize, where companies deem nec
essary, such local institutions to facilitate 
communication with company employees 
and employees of contractors and suppliers 
in the reporting of noncompliance with the 
workplace standards; 

Consult periodically with legally con
stituted unions representing- employees at 
the worksite regarding the monitoring proc
ess and utilize, where companies deem appro
priate, the input of such unions; and 

Assure that implementation of monitoring 
is consistent with applicable collective bar
g·aining agreements. 

H. Establish Means of Remediation 
Work with company factories and contrac

tors and suppliers to correct instances of 
noncompliance with the workplace standards 
promptly as they are discovered and to take 
steps to ensure that such instances do not 
recur; and 

Condition future business with contractors 
and suppliers upon compliance with the 
standards. 
II. Obligations of independent external monitors 

A. Establish Clear Evaluation Guidelines and 
Criteria 

Establish clear, written criteria and guide
lines for evaluation of company compliance 
with the workplace standards 

B. Review Company Information Database 
Conduct independent review of written 

data obtained by company to verify and 
quantify compliance with the workplace 
standards 

C. Verify Creation of Informed Workplace 
Verify that company employees and em

ployees of contractors and suppliers have 
been informed about the workplace stand
ards orally, through the posting of standards 
in a prominent place (in the local languages 
spoken by employees and managers) and 
through other educational efforts. 

D. Verify Establishment of Communications 
Channel 

Verify that the company has established a 
secure communications channel to enable 
company employees and employees of con
tractors and suppliers to report to the com
pany on noncompliance with the workplace 
standards, with security that they will not 
be punished or prejudiced for doing so. 

E. Be Given Independent Access to, and Con
duct Independent Audit of, Employee 
Records 

Be given independent access to all produc
tion records and practices and wage, hour, 
payroll and other employee records and prac
tices of company factories and contractors 
and suppliers; and 

Conduct independent audit, on a confiden
tial basis, of an appropriate sampling of pro
duction records and practices and wage, 
hour, payroll and other employee records 
and practices of company factories and con
tractors and suppliers. 

F. Conduct Periodic Visits and Audits 
Conduct periodic announced and unan

nounced visits, on a confidential basis, of an 
appropriate sampling of company factories 
and facilities of contractors and suppliers to 

survey compliance with the workplace 
standards. 

G. Establish Relationships with Labor, 
Human Rights, Religious or Other Local 
Institutions 

In those instances where independent ex
ternal monitors th.emselves are not leading 
local human rights, labor rights, religious or 
other similar institutions, consult reg-ularly 
with human rights, labor, relig-ious or other 
leading local institutions that are likely to 
have the trust of workers and knowledge of 
local conditions; and 

Assure that implementation of monitoring 
is consistent with applicable collective bar
gaining agreements and performed in con
sultation with legally constituted unions 
representing employees at the worksite. 

H. Conduct Confidential Employee Interviews 
Conduct periodic confidential interviews, 

in a manner appropriate to the culture and 
situation, with a random sampling of com
pany employees and employees of contrac
tors and suppliers (in their local languages) 
to determine employee perspective on com
pliance with the workplace standards; and 

Utilize human rig-hts, labor, relig-ious or 
other leading- local institutions to facilitate 
communication with company employees 
and employees of contractors and suppliers, 
both in the conduct of employee interviews 
and in the reporting of noncompliance. 

I. Implement Remediation 
Work, where appropriate, with company 

factories and contractors and suppliers to 
correct instances of noncompliance with the 
workplace standards. 

1. Complete Evaluation Report 
Complete report evaluating company com

pliance with the workplace standards. 

Endnotes: 
1 All references to local law throughout this Code 

shall include regulations implemented in accordance 
with applicable local law. 

2 It is recognized that implementation by compa
nies of internal monitoring programs might vary de
pending upon the extent of their resources but that 
any internal monitoring program adopted by a com
pany would be consistent with these Principles of 
Monitoring. If companies do not have the resources 
to implement some of these Principles as part of an 
internal monitoring program, they may delegate the 
implementation of such Principles to their inde
pendent external monitors. 

3 Adoption of the Workplace Code of Conduct 
would satisfy the requirement to establish and ar
ticulate clear written standards. Accordingly , all 
references to the " workplace standards" · and the 
"standards" throughout this document could be re
placed with a reference to the Workplace Code of 
Conduct. 

4These Principles of Monitoring should apply to 
contractors where the company adopting the work
place standards is a manufacturer (including a re
tailer acting as a manufacturer) and to suppliers 
where the company adopting the standards is a re
tailer (including a manufacturer ac ting as a re
tailer) . A "contractor" or a '·supplier" shall mean 
any contractor or supplier engaged in a manufac
turing process, including cutting, sewing, assem
bling and packaging, which results in a finished 
product for the consumer. 

[From the San Francisco Examiner, Apr. 17, 
1997] 

" NO SWEA'l'" REQUIRES SWEAT EQUITY 

A CODE OF CONDUCT PLEDGED BY NIKE, REEBOK 
AND OTHERS IS ONLY A FIRST STEP TOWARD 
ENDING INTERNATIONAL SWEATSHOP ABUSES 

With strong caveats, we endorse the cre-
ation of a code of conduct to fight sweatshop 
practices around the world. It is a good first 
step if the participating- shoe and apparel 
manufacturers are serious about making it 
work. 
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Agreement was announced Monday by sev

eral companies-including Nike, Reebok, Liz 
Claiborne, Patagonia and L .L. Bean- along 
with human rights and labor groups that 
joined together as members of a presidential 
task force . Some critics, however, said the 
code would only lead to " kinder, gentler 
sweatshops." 

Required under the new code are the elimi
nation of child labor, a guarantee of pay at 
the minimum wage prevailing in the country 
of manufacture, a maximum 60-hour week, 
the end of abusive working conditions and 
protection of workers ' right to organize. Un
settled are details of inspections and sanc
tions, which are critical to success of the 
code. 

In exchange, companies that comply will 
be able to emblazon merchandise with a "No 
Sweat" label, a signal to buyers that sweat
shop labor was not used in its manufacture. 

The responsibility of American manufac
turers toward workers in their foreign 
plant-in Indonesia, Vietnam, Haiti and 
other countries-has been a controversial 
issue. Now, at least, the companies are pub
licly pledged to uphold minimum standards 
and to fight abusive conditions. 

"This is a breakthrough agreement that 
really stands to benefit workers around the 
world," said Michael Posner, a task force 
member and executive director of the Law
yers Committee on Human Rights. 

To prevent the code of conduct from be
coming merely a public relations device-a 
coverup for continued sweatshop activity
we beleive two additional steps are nec
essary. 

First, manufacturers must agree to factory 
inspections carried out by truly independent 
groups, not just auditors hired by the compa
nies. Inclusion of internationally respected 
groups such as Amnesty International or 
Human Rights Watch would clinch the ef
fort's credibility. 

Second, violations must be announced pub
licly and quickly. This carries two beneficial 
effects: Consumers will be resurrect that the 
inspections aren't a sham, and companies 
will be prodded to correct deficiencies with
out delay. Companies that don ' t must be 
stripped of their " No Sweat" logos. 

The code will not solve all the world 's 
problems. Nor should it be expected to do so. 
No realistic, economically sophisticated per
son should expect Nike or Reebok to pay 
workers far above their country 's prevailing 
wage, no matter how "just" that may seem 
to U.S. critics. 

What's more important is halting abuses 
such as those reported by USA Today earlier 
this year in plants run by Nike subcontrac
tors in Vietnam. One factory floor manager 
was convicted of beating Vietnamese work
ers with a shoe. Another Nike subcontractor 
was cited for making 58 Vietnamese women 
employees run laps as punishment until 
some dropped from exhaustion and had to be 
taken to a hospital. 

Such revelations are not good news for 
Nike or any other manufacturer that basks 
in an all-American image. Self-interest, if 
not humanitarian zeal, ought to be an impe
tus to just do the right thing. 

American companies that manufacture 
abroad are sometimes portrayed as economic 
pirates. Left unsaid is that they benefit hun
dreds of thousands of foreign workers, who, 
after all, are not coerced to work for Nike or 
Reebok but line up for the chance. They 
know that a job that pays even a few dollars 
a day is better than no job. 

Nothing should absolve American compa
nies of their wider social responsibilities. 

The code is a beginning. The debate will con
tinue. 

As long as it's sincere, this joint effort by 
companies and human rights groups can ac
complish more than rhetorical campaigns to 
improve the lot of international workers. 
But the " No Sweat" labels must mean a real 
commitment and not a public relations gim
mick. Over time, cheaters never win. 
[From the Los Angeles Times, Apr. 16, 1997] 

A BIG No TO SWEATSHOPS 

CLINTON PLAN FOR A CODE AND " NO SWEAT" 
LABEL ON CLOTHING IS LAUDABLE 

The president of the United States has the 
ability to do many things but so far not to 
erase sweatshop labor practices in American 
and overseas clothing factories. Bill Clinton, 
however, at least is trying. 

This week he proposed a voluntary code 
under which U.S. clothing companies would 
accept the presence of independent auditors 
to monitor compliance with a minimum set 
of workplace labor laws. The code would 
apply whether the work was done in the 
United States or abroad. Companies that pay 
at least the legal minimum wage in the 
country where the work is being done, use no 
child labor, have a workweek of no more 
than 60 hours and give workers at least one 
day off each week would be permitted to 
apply a "No Sweat" label to their clothes. 
Cute, and potentially effective. 

Some critics will argue that the code 
merely sets forth standards that every com
pany in the world should be observing any
way. But in fact few companies in the cloth
ing industry or, for that matter, in some 
other handwork industries adhere to these 
minimum legal standards. 

Another objection to the presidential ini
tiative deals with the composition of the 
independent panel that would monitor com
pliance. Some American union leaders insist 
that non-governmental, religious and human 
rights organizations, plus union representa
tives, perform the process. Employers who 
have agreed to the code want an inter
national firm of auditors to do that job. 

This should not be an issue. As long as the 
auditors do not have any conflict of interest, 
there should be no problem. The program 
should have a grievance procedure, however. 
And there is no doubt that under a grievance 
process the workers would use their voice to 
complain about any injustice, whether cov
ered in the code or not. 

The real test for the presidential initiative 
will be whether consumers make the "No 
Sweat" label the decisive element when they 
go shopping for clothes. That will make all 
the difference. 

[From the New York Times, Apr. 16] 
A MODES'l' START ON SWEATSHOPS 

A newly proposed code of conduct for do
mestic and overseas sweatshops makes use
ful pledges to improve the appalling working 
conditions of apparel workers around the 
world. But the code is so littered with loop
holes its impact will probably be limited un
less public and press attention remains fixed 
on the problems of sweatshop workers. 

The Presidential task force that developed 
the code included industry giants like Nike, 
Reebok, L.L. Bean and Liz Claiborne, as well 
as representatives of labor and human rights 
groups. It got industry pledges to provide 
abuse-free factories, hire children at least 15 
years old, limit workweek to 60 hours and 
protect the right of workers to organize 
without fear of retaliation by their employ
ers. The code also calls for companies to hire 
independent monitors that would work with 
local human rights groups. This provision is 

vital, since in oppressive societies workers 
would only voice discontent to groups that 
have gained their trust. 

Identifying and publicizing abuses is essen
tial to improving conditions. The coverage of 
inhumane conditions at Central American 
factories turning out clothes for Wal-Mart 
under the name of Kathie Lee Gifford led to 
creation of the task force. Two years ago, 
the industry would have brushed off any pro
posal to monitor its third-world factories. 

The weakness of the code is its lack of pre
cise commitments. The accord suggests but 
does not require local independent moni
toring of working conditions or public dis
closure of infractions. The 60-hour limit on 
the workweek can be waived for what are 
called ''extraordinary'' circumstances. 

Even if a follow-up commission strength
ens the wording, the code cannot work un
less American consumers penalize non-par
ticipants. Some companies will not sign the 
code. Warnaco, which makes Hathaway 
shirts, withdrew from the task force because 
the company fears that the public disclosure 
of monitors ' reports will reveal trade secrets 
to competitors . If consumers flock to lower
priced clothes produced by companies that 
ignore the code, the effort will fail. 

The task force correctly rejected the idea 
of imposing a " living" wage, calling instead 
for companies to pay only the locally pre
vailing minimum wage. An externally deter
mined wage would almost surely victimize 
the world's worst-paid workers. Manufactur
ers would close shop in countries like Haiti 
and Vietnam where workers produce too lit
tle to cover the higher wage employers 
would be required to pay, and reopen some
where else where factories are more produc
tive. The more humane course is to rely on 
competition to drive up productivity and 
wages, as has happened in South Korea and 
other Asian economies. 

At best, a voluntary accord that includes 
industry can only accomplish so much. The 
task force may help reduce the political heat 
on Mr. Clinton, labor unions and industry to 
deal with the working conditions in faraway 
factories. Whether third-world workers will 
ever see a benefit depends on sharpening the 
code and intensifying disclosure of compa
nies that violate its provisions. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the last word. 

I do not plan to oppose the Miller 
amendment. It is a sense of Congress 
resolution. But I do want to make a 
couple of comments about it. 

First of all, I appreciate the willing
ness of the gentleman from California 
(Mr. MILLER) to delete from his origi
nal amendment the list of findings that 
I think were problematic both from a 
germaneness point of view and in terms 
of some of the specific items that were 
included. 

Secondly, I have a concern that the 
amendment urges American colleges 
and universities to do something that 
neither they nor we have much guid
ance on what is intended. 

It is my understanding there are 
some universities that have adopted 
some type of codes of conduct for their 
licensed apparel. But we do not know 
how well these codes work at this par
ticular time. It is unclear since it is a 
rather limited experience. 

I understand the resolution basically 
says that codes of conduct are gen
erally a good idea. Beyond that, we 
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really do not have much information 
on how they work in the context of col
leges ' and universities ' licensed ap
parel. I would particularly make the 
point with regard to the issue of moni
toring. This has obviously been the 
most difficult issue with regard to vol
untary codes of conduct. 

On the one hand, there are those who 
believe that only independent moni
toring is effective; on the other hand, 
there are always questions about who 
would do the monitoring, who would 
choose the monitors, what would the 
monitors use as a baseline, and so on. 
Because these questions remain, I be
lieve it would be premature to endorse 
independent monitoring in terms of 
any direction we give to colleges and 
universities. 

A few weeks ago , the gentleman from 
Michigan (Mr. HOEKSTRA) and I trav
eled to New York City and saw first
hand some of the most horrendous 
working conditions I have ever seen 
and certainly conditions that I did not 
expect ever to see in this country. And 
I know that sweatshops exist not just 
in other parts of the world but in this 
country. 

So I do not oppose this amendment. I 
think it is important to emphasize that 
what it is saying basically, is that we 
think codes of conduct may be a good 
idea in helping to deal with them; and 
what we recognize is that it is much 
more difficult to actually implement a 
code of conduct and have it make a dif
ference than it is to pass the resolu
tion. 

So we accept the Miller amendment. 
Mr. BONIOR. Mr. Chairman, we all like to 

cheer for our favorite teams, and a lot of us 
proclaim our loyalty by wearing T -shirts and 
caps with the team logo. 

Unfortunately, millions of these items are 
being produced overseas using child labor, in 
unsafe factories and at slave wages. 

Take those baseball caps for example, the 
ones sporting names of major universities. 
They sell for $20 apiece all across America. 

A lot of them are made in the Dominican 
Republic by people who get paid 8 cents a 
cap. 

That's right-for each $20 cap a person 
sews, they get paid 8 cents. 

Eight cents. 
According to the New York Times, these 

hats are marketed under famous brand names 
such as Champion and Starter. 

Well , I say it's time we start to champion a 
basic code of conduct. 

A code of conduct to ensure that unscrupu
lous contractors are not exploiting people 
while profiting off the prestige of our great uni
versities. 

A code of conduct that enables fans to buy 
these shirts and caps and wear them with ab
solute pride. 

A code of conduct that puts a premium on 
our principles, not just profit. 

A code of conduct that will make a real dif
ference in the daily lives of thousands of peo
ple-people we will never meet, but people 
whose only desire is the chance to make a 
decent living for their families . 

The idea of a code of conduct is both cre
ative and concrete. 

It is a practical idea already in place at 
Duke University. Brown University is not far 
behind. Today I call on the universities in my 
state to follow their lead, especially the Univer
sity of Michigan and Michigan State University. 

This amendment will send a strong mes
sage that we oppose sweatshops, and that we 
urge this nation's colleges and universities to 
do their part to eradicate such abhorrent con
ditions. 

Fans and consumers have a right to support 
their favorite schools without supporting 
sweatshops, and I strongly urge my col
leagues to support this amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California (Mr. 
MILLER). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. MILLER of California. Mr. Chair
man, I demand a recorded vote, and 
pending that, I make the point of order 
that a quorum is not present. 

The CHAIRMAN pro tempore. Pursu
ant to House Resolution 411, further 
proceedings on the amendment offered 
by the gentleman from California (Mr. 
MILLER) will be postponed. 

The point of no quorum is considered 
withdrawn. 

Are there any further amendments to 
title VIII? 

D 1600 
AMENDMENT NO. 58 OFFERED BY MR. KILDEE 
Mr. KILDEE. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN pro tempore (Mr. 

EWING). The Clerk will designate the 
amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 58 offered by Mr. KILDEE: 
Page 334, after line 19, insert the following 

new section (and redesignate the succeeding 
sections and conform the table of contents 
accordingly) : 
SEC. 806. STUDY OF CONSOLIDATION OPTIONS. 

No later than 2 years after the date of en
actment of this Act, the Secretary shall re
port to Congress on the desirability and fea
sibility of possible new Federal efforts to as
sist individuals who have substantial alter
native student loans (other than direct stu
dent loans and federally guaranteed student 
loans) to repay their student loans. The re
port shall include an analysis of the extent 
to which the high monthly payments associ
ated with such loans deter such individuals 
from jobs (including public-interest and pub
lic-service jobs) with lower salaries than the 
average in relevant professions. The report 
shall include an analysis of the desirability 
and feasibility of allowing the consolidation 
of alternative student loans held by such in
dividuals through the Federal student loan 
consolidation program or the u se of other 
means to provide income-contingent repay
ment plans for alternative student loans. 

Mr. KILDEE. Mr. Chairman, I offer 
this amendment on behalf of the gen
tleman from Colorado (Mr. SKAGGS) , 
who unfortunately is hospitalized with 

an emergency appendectomy. I know 
that everyone in the House wishes him 
a very speedy recovery. 

·The Skaggs amendment would re
quire the Secretary of Education to ex
amine the very serious and substantial 
debts that students are amassing be
cause of loans, other than those au
thorized in this legislation, they must 
obtain in order to pay for a college edu
cation. Specifically, the Secretary 
would be charged with the responsi
bility of determining the desirability 
and feasibility of new Federal efforts 
to assist such individuals repay these 
loans. 

I understand this amendment has 
been agreed to by the other side. I 
would urge its adoption. 

Mr. McKEON. Mr. Chairman, will the 
gentleman yield?· 

Mr. KILDEE. I yield to the gen
tleman from California. 

Mr. McKEON. I thank the gentleman 
for yielding. Mr. Chairman, we do sup
port this amendment. Likewise, we 
wish the best to the gentleman from 
Colorado (Mr. SKAGGS) and hope he is 
able to join with us quickly. This 
amendment will improve the bill. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Michigan (Mr. 
KILDEE). 

The amendment was agreed to. 
AMENDMENT NO . 5 OFFERED BY MR. STUPAK 
Mr. STUPAK. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No.5 offered by Mr. STUPAK: 
Page 334, strike lines 20 and 21 and insert 

the following: 
SEC. 806. REPEALS AND EXTENSIONS OF PRE

VIOUS HIGHER EDUCATION AMEND
MENTS PROVISIONS. 

Page 335, line 7, strike " D. and E" and in
sert "and D " ; and after line 7, insert the fol
lowing: 

(3) OLYMPIC SCHOLARSHIPS.-Section 1543(d) 
of the Higher Education Amendments of 1992 
is amended by striking " 1993" and inserting 
" 1999". 

Mr. STUPAK. Mr. Chairman, today I 
am offering an amendment which reau
thorizes the Olympic Education Schol
arship program. This valuable program 
was first authorized in the 1992 Higher 
Education Act. It is designed and its 
purpose is to assist Olympic athletes 
continue their pursuit of education 
while training at the various Olympic 
training and education centers by au
thorizing up to $5 million for college 
scholarships. 

Olympic athletes train at four Olym
pic centers in the United States, Mar
quette, Michigan; Lake Placid, New 
York; Colorado Springs, Colorado; and 
San Diego , California. More than 450 
athletes train full time at all of the 
training sites to prepare for the Olym
pic games and thousands more train 
there part time. Many of these athletes 
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participated in the Nagano games just 
3 months ago. 

Last week the President hosted our 
Winter Olympic athletes from the 1998 
games at the White House. Except for a 
very few sports, there is no post-Olym
pic professional athletic career for 
most Olympians. As a result, Mr. 
Chairman, education becomes a cri t
ical factor in the lives of these young 
people. But as so many of our Amer
ican Olympians will attest, too often 
they must postpone or even forgo an 
education in order to prepare to rep
resent the United States in the Olym
pic games. Many of the athletes would 
have greater access to college because 
of the Olympic scholarship, and the 
education they receive while training 
provides them with an excellent oppor
tunity to prepare them for post-Olym
pic life. 

Some athletes currently attend col
lege while training. Many others, how
ever, do not have the resources to pay 
for tuition and are unable to take 
classes. Unlike college athletes, many 
Olympic athletes spend thousands of 
dollars annually on equipment and 
travel to major events. The only way 
they can attend school is if scholar
ships are provided. That is why we need 
to reauthorize the Olympic scholarship 
program. 

One example of this need of the 
Olympic education scholarship is Mark 
Lenzi, a gold medal winner diver at the 
Barcelona games in 1992. Mr. Lenzi an
nounced on network television that he 
would sell his Olympic gold medal to 
help him pay for his college tuition. 

Mr. Chairman, I am tremendously 
impressed with the dedication, deter
mination and work ethic of our Olym
pic hopefuls. Given the opportunity, 
they apply the same dedication to their 
academic endeavors. Balancing a 
schedule of rigorous training and edu
cation is very difficult for any person. 
We should not, however, put our Olym
pic athletes in a position where they 
have to sacrifice an education in order 
to represent our country in the Olym
pic games. 

Last week we had the Olympic din
ner. Many of us attended and many of 
us patted the athletes on the back for 
a job well done. But what about an edu
cation? Last week when we were here, 
many Members had their photograph 
taken with the Olympic athletes. In 
fact, I was walking over on the other 
side and there were many of them out 
on the steps of the Capitol taking their 
picture with the Olympic athletes. But 
more than photo opportunities with 
congressional representatives and more 
than a dinner and more than a pat on 
the back, they need a helping hand and 
not a handout. 

This is an opportunity to compete in 
the education field. Each Member in 
this House can help each Olympic ath
lete by reauthorizing this invaluable 
program. I know that there will be the 

other side who may say, well, we are 
not going to authorize new programs. 
This is a reauthorization of an old pro
gram. I know our job is only half done, 
that we still have to go to the Com
mittee on Appropriations to g·et appro
priations. Olympians know how to 
fight, they know how to compete. What 
we are asking for is to give them the 
opportunity to compete to reauthorize 
the Olympic Education Scholarship 
Program. 

This amendment will simply give us 
a chance to continue the Olympic edu
cation scholarship to provide a com
mitment to our Olympic athletes be
yond their performances in the games. 
I urge my colleagues to vote with me 
to reauthorize the Olympic Education 
Scholarship Program. 

Mr. McKEON. Mr. Chairman, I move 
to strike the last word. Mr. Chairman, 
one of the good things that we have 
done in this bill is we have eliminated 
45 unfunded progTams and 11 studies 
and commissions. This is an attempt to 
bring one of these programs back be
fore we have even finally moved final 
passage. 

This program is unfunded and re
pealed in H.R. 6 along with all of the 
other unfunded programs I mentioned. 
This is pursuant to an agreement be
tween the chairman and ranking mem
ber of the subcommittee with jurisdic
tion. We have worked this out in a bi
partisan way. We are happy with the 
product that we have produced. We 
think we are doing the best for stu
dents and for the most possible people 
with the money available. 

Students pursuing a postsecondary 
·education may receive Federal student 
aid if they qualify under the Higher 
Education Act. There is no need for a 
separate program and the increased ad
ministrative costs associated with the 
new program when student athletes are 
already eligible just like any other stu
dent. 

In this reauthorization we have tried 
to eliminate unfunded programs and 
limit the number of new programs cre
ated so that the appropriators have a 
clear understanding of the priorities of 
the committee when it comes to fund
ing the higher education programs. 
Available funds should be committed 
to the programs which will work and 
serve the largest number of students. I 
urge a no vote on this amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Michigan (Mr. 
STUPAK). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. STUPAK. Mr. Chairman, I de
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN pro tempore. Pursu
ant to House Resolution 411, further 
proceedings on the amendment offered 

by the gentleman from Michigan (Mr. 
STUPAK) will be postponed. 

The point of no quorum is considered 
withdrawn. 

Are there further amendments to 
title VIII? 

If not, the Clerk will designate title 
IX. 

The text of title IX is as follows: 
TITLE IX-AMENDMENTS TO OTHER LAWS 
PART A-EDUCATION OF THE DEAF ACT 

Subpart 1-Gallaudet University 
SEC. 901. BOARD OF TRUSTEES MEMBERSHIP. 

Section 103(a)(l) of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4303(a)(l)) is amended

(1) in the matter preceding subparagraph (A) , 
by striking "twenty-one" and inserting "twen
ty-two"; 

(2) in subparagraph (A), by striking "and" at 
the end; 

(3) in subparagraph (B), by striking the period 
at the end and inserting " ;and"; and 

(4) by adding at the end the following: 
"(C) the liaison designated under section 206, 

who shall serve as an ex-officio, nonvoting mem
ber.". 
SEC. 902. ELEMENTARY AND SECONDARY EDU

CATION PROGRAMS. 
(a) COMPLIANCE WITH CERTAIN REQUIREMENTS 

UNDER THE INDIVIDUALS WITH DISABILITIES 
EDUCATION ACT.-Sect'ion 104(b)(3) of the Edu
cation of the Deaf Act of 1986 (20 U.S.C. 
4304(b)(3)) is amended by striking "intermediate 
educational unit" and inserting "educational 
service agency''. 

(b) ADDITIONAL REQUJREMENTS.-Section 
104(b)(4)(C) of such Act (20 U.S.C. 4304(b)(4)(C)) 
is amended by striking clauses (i) through (iv) 
and inserting the following: 

"(i) Paragraph (1) and paragraphs (3) 
through (6) of subsection (b). 

"(ii) Subsections (e) through (g). 
"(iii) Subsection (h), except the provision con

tained in such subsection that requires that 
findings of fact and decisions be transmitted to 
the State advisory panel. 

"(iv) Paragraphs (1) and (2) of subsection (i). 
"(v) Subsection (j), except that such sub

section shall not be applicable to a decision by 
the University to refuse to admit or to dismiss a 
child, except that, before dismissing any child, 
the University shall give at least 60 days notice 
to the child's parents and to the local edu
cational agency in which the child resides . 

"(vi) Subsections (k) through (m). ". 
SEC. 903. AGREEMENT WITH GALLAUDET UNIVER

SITY. 
Section 105(a) of the Education of the Deaf 

Act of 1986 (20 U.S.C. 4305(a)) is amended-
(1) in the first sentence, by striking "within 1 

year after enactment of the Education of the 
Deaf Act Amendments of 1992, a new" and in
serting "and periodically update , an"; and 

(2) by amending the second sentence to read 
as follows: " The necessity of the periodic update 
referred to in the preceding sentence shall be de
termined by the Secretary or the University.". 

Subpart 2-National Institute For The Deaf 
SEC. 911. AGREEMENT FOR THE NATIONAL TECH

NICAL INSTITUTE FOR THE DEAF. 
Section 112 of the Education of the Deaf Act 

of 1986 (20 U.S.C. 4332) is amended-
(1) in subsection (a)(2), by striking " under 

this section" and all that follows and inserting 
the following : "under this section-

''( A) shall periodically assess the need for 
modification of the agreement; and 

"(B) shall also periodically update the agree
ment as determined to be necessary by the Sec
retary or the institution."; and 

(2) in subsection (b)(3), by striking "Com
m'ittee on Education and Labor" and inserting 
"Committee on Education and the Workforce". 
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Subpart 3-General Provisions 

SEC. 921. DEFINITIONS. 
Section 201 of the Education of the Deaf Act 

of 1986 (20 U.S.C. 4351) is amended-
(1) in paragraph (l)(C), by striking "Palau 

(but only until the Compact of Free Association 
with Palau takes effect),"; and 

(2) in paragraph (5)-
( A) by inserting "and" be[ ore "the Common

wealth of the Northern Mariana Islands "; and 
(B) by striking ",and Palau" and all that fol

lows and inserting a period. 
SEC. 922. AUDITS. 

Section 203(b) of the Education of the Deaf 
Act o[ 1986 (20 U.S.C. 4353(b)) is amended in the 
first sentence by inserting before the period at 
the end the following: ", including the national 
mission and school operations of the elementary 
and secondary programs''. 
SEC. 923. REPORTS. 

Section 204 of the Education of the Deaf Act 
o[ 1986 (20 U.S.C. 4354) is amended in the matter 
preceding paragraph (1) by striking "Committee 
on Education and Labor" and inserting "Com
mittee on Education and the Workforce". 
SEC. 924. MONITORING, EVALUATION, AND RE

PORTING. 
Section 205(c) of the Education of the Deaf 

Act of 1986 (20 U.S.C. 4355(c)) is amended by 
striking "1993, 1994, 1995, 1996, and 1997" and 
inserting "1999 through 2003". 
SEC. 925. RESPONSIBILITY OF THE LIAISON. 

Section 206 o[ the Education o[ the Deaf Act 
(20 U.S.C. 4356) is amended-

(]) in subsection (a), by striking "Not later 
than 30 days after the date o[ enactment of this 
Act, the" and inserting "The"; and 

(2) in subsection (b)-
( A) in paragraph (2), by striking ''and'' at the 

end; 
(B) by redesignating paragraph (3) as para

graph (4); and 
(C) by inserting a[ter paragraph (2) the fol 

lowing: 
"(3) serve as an ex-officio, nonvoting member 

of the Board of Trustees under section 103; 
and". 
SEC. 926. FEDERAL ENDOWMENT PROGRAMS. 

(a) FEDERAL PAYMENTS.- Section 207(b) of the 
Education of the Deaf Act of 1986 (20 U.S.C. 
4357(b)) is amended-

(1) in paragraph (2) to read as follows: 
"(2) Subject to the availability of appropria

tions, the Secretary shall make payments to 
each Federal endowment fund in amounts equal 
to sums contributed to the fund [rom non-Fed
eral sources during the fiscal year in which the 
appropriations are made available (excluding 
transfers [rom other endowment funds of the in
stitution involved)."; and 

(2) by striking paragraph (3). 
(b) WITHDRAWALS AND EXPENDITURES.- Sec

tion 207(d)(2)(C) o[ such Act (20 U.S.C. 
4357(d)(2)(C)) is amended by striking "Begin
ning on October 1, 1992, the" and inserting 
"The". 

(C) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 207(h) o[ such Act (20 U.S.C. 4357(h)) is 
amended by striking "fiscal years 1993 through 
1997" each place it appears and inserting "fiscal 
years 1999 through 2003". 
SEC. 927. SCHOLARSHIP PROGRAM. 

Section 208 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4358) is hereby repealed. 
SEC. 928. OVERSIGHT AND EFFECT OF AGREE

MENTS. 
Section 209 of the Education of the Deaf Act 

of 1986 (20 U.S.C. 4359) is amended-
(]) in subsection (a) , by striking "Committee 

on Education and Labor'' and inserting ''Com
mittee on Education and the Workforce"; and 

(2) by redesignating such section as section 
208. 

SEC. 929. INTERNATIONAL STUDENTS. 
(a) ENROLLMENT.-Section 210(a) of the Edu

cation of the Deaf Act of 1986 (20 U.S.C. 
4359a(a)) is amended to read as follows: 

"(a) ENROLLMENT.-A qualified United States 
citizen seeking admission to the University or 
NTID shall not be denied admission in a given 
year due to the enrollment of international stu
dents.". 

(b) CONFORMING AMENDMENT.-Section 210 of 
such Act (20 U.S.C. 4359a) is amended by redes
ignating such section as section 209. 
SEC. 930. AUTHORIZATION OF APPROPRIATIONS. 

Section 211 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4360) is amended-

(1) in subsection (a), by striking "such sums 
as may be necessary [or each of the fiscal years 
1993 through 1997" and inserting "$83,480,000 
[or fiscal year 1999, $84,732,000 for fiscal year 
2000, $86,003,000 for fiscal year 2001, $87,293,000 
[or fiscal year 2002, and $88,603,000 [or fiscal 
year 2003"; 

(2) in subsection (b), by striking "such sums 
as may be necessary for each of the fiscal years 
1993 through 1997" and inserting "$44,791,000 
[or fiscal year 1999, $46,303,000 [or fiscal year 
2000, $50,136,000 for fiscal year 2001, $50,818,000 
[or fiscal year 2002, and $46,850,000 [or fiscal 
year 2003"; and 

(3) by redesignating such section as section 
210. 

PART B-EXTENSION AND REVISION OF 
INDIAN HIGHER EDUCATION PROGRAMS 

SEC. 951. TRIBALLY CONTROLLED COLLEGES AND 
UNIVERSITIES. 

(a) EXTENSION TO COLLEGES AND UNIVER
SITIES.-The Tribally Controlled Community 
College Assistance Act of 1978 (25 U.S.C. 1801 et 
seq.) is amended-

(1) by striking "community college" each 
place it appears and inserting "college or uni
versity"; 

(2) by striking "community colleges" each 
place it appears and inserting ''colleges and 
universities''; 

(3) by striking "COMMUNITY COLLEGES" 
in the heading of title I and inserting "COL
LEGES AND UNIVERSITIES"; 

(4) by striking "community college's" in sec
tion 2(b)(5) and inserting "college's or univer
sity's"; 

(5) by striking "the college" in sections 102(b), 
113(c)(2), and 305(a) and inserting "the college 
or university"; 

(6) by striking "such colleges" in sections 
104(a)(2) and 111(a)(2) and inserting "such col
leges and universities"; 

(7) by striking "COMMUNITY COLLEGES" in the 
heading o[ section 107 and inserting "COLLEGES 
AND UNIVERSITIES"; 

(8) by striking "such college" each place it ap
pears in sections 108(a), 113(b)(2), 113(c)(2), 302, 
303, 304, and 305 and inserting "such col lege or 
university"; 

(9) by striking "such colleges" in section 
109(b) and inserting "such college or univer
sity "; 

(10) in section 110(a)(4) , by striking "Tribally 
Controlled Community Colleges" and inserting 
"tribally controlled colleges and universities"; 

(11) by striking "COMMUNITY COLLEGE" 
in the heading of title III and inserting " COL
LEGE AND UNIVERSITY"; 

(11) by striking "that college" in sections 
302(b)(4) and 305(a) and inserting "such college 
or university"; and 

(12) by striking "other colleges" in section 
302(b)(4) and insert "other colleges and univer
sities". 

(b) TITLE I ELIGIBLE GRANT RECIPIENTS.-Sec
tion 103 of the Tr-ibally Controlled Community 
College Assistance Act of 1978 (25 U.S.C. 1804) is 
amended-

(1) by striking "and" at the end of paragraph 
(2); 

(2) by striking the period at the end of para
graph (3) and inserting ";and"; and 

(3) by adding at the end the following new 
paragraph: 

"(4) has been accredited by a nationally rec
ognized accrediting agency or association deter
mined by the Secretary of Education to be a reli
able authority as to the quality of training of
fered, or is, according to such an agency or as
sociation, making reasonable progress toward 
such accreditation.". 

(c) ELIGIBILITY AND ACCREDITATION.-Section 
106 o[ such Act (25 U.S. C. 1806) is amended-

(1) ·in the section heading, by inserting "AND 
ACCREDITATION PROGRAM" after "STUDIES"; 

(2) by redesignating subsection (c) as sub
section (d); and 

(3) 'by inserting a[ter subsection (b) the [al
lowing new subsection: 

"(c) The Secretary of Education shall assist 
tribally controlled colleges and universities in 
the development o[ a national accrediting agen
cy or association for such colleges and univer
sities.". 

(d) AMOUNT OF TITLE I GRANTS.-Section 
108(a)(2) of such Act (25 U.S.C. 1808(a)(2)) is 
amended by striking "$5,820" and inserting 
"$6,000". 

(e) CLERICAL AMENDMENT.-Section 109 0[ 
such Act (25 U.S.C. 1809) is amended by redesig
nating subsection (d) as subsection (c). 

(f) AUTHORIZATION OF APPROPRIATIONS FOR 
TITLE I.-Section 110 of such Act (25 U.S.C. 
1810) is amended-

(1) by striking " 1993" each place it appears 
and inserting "1999"; and 

(2) in subsection (a)(2), by striking 
"$30,000,000" and inserting "$40,000,000". 

(g) AUTHORIZATION OF APPROPRIATIONS FOR 
TITLES III AND IV.-Sect'ions 306 and 403 o[ such 
Act (25 U.S.C. 1836, 1852) are each amended by 
striking "1993" and inserting "1999". 
SEC. 952. REAUTHORIZATION OF PROVISIONS 

FROM HIGHER EDUCATION AMEND
MENTS OF 1992. 

Title XIII o[ the Higher Education Amend
ments o[ 1992 (25 U.S.C. 3301 et seq.) is amended 
by striking "1993" each place it appears in sec
tions 1348, 1365, and 1371(e), and inserting 
"1999". 
SEC. 953. REAUTHORIZATION OF NAVAJO COMMU

NITY COLLEGE ACT. 
Section 5(a)(l) o[ the Navajo Community Col

lege Act (25 U.S.C. 640c-1) is amended by strik
ing "1993" and inserting "1999". 

AMENDMENT NO. 22 OFFERED BY MR. FOLEY 

Mr. FOLEY. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 22 offered by Mr. FOLEY: 
Page 346, after line 24, insert the following 

new part (and conform the table of contents 
accordingly): 

Part C-General Education Provisions Act 
SEC. 961. ACCESS TO RECORDS CONCERNING 

CRIMES OF VIOLENCE. 
Section 444(h) of the General Education 

Provisions Act (20 U.S.C. 1232g(h)) is amend
ed to read as follows: 

"(h) DISCIPLINARY RECORDS.-(1) Nothing in 
this section shall prohibit an educational 
agency or institution from-

"(A) including appropriate information in 
the education record of any student con
cerning disciplinary action taken against 
such student for conduct that posed a signifi
cant risk to the safety or well-being of that 
student, other students, or other members of 
the school community; or 

"(B) disclosing such information to teach
ers and school officials, including teachers 
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put at risk because they do not know 
when a violent crime has been com
mitted by a student or if that student 
remains even on campus. We need to 
give parents and students the informa
tion that accurately measures the dan
gers that are present on many college 
campuses today. 

We tried to solve some of this last 
year when we passed my legislation 
which made it a felony crime and 
threw the book at those that would use 
the drug Rohypnol against 
unsuspecting female students on cam
puses, and that bill has made a lot of 
difference. I do not think anyone is 
naive enough to believe that their cam
pus is devoid of all crime. However, by 
trying to avoid bad publicity and hid
ing violent crime statistics, colleges 
and university administrators are play
ing a deadly game with the safety of 
their students. 

The Foley amendment lessens the 
danger on campuses by doing away 
with the Federal prohibition on in
forming the public when a student has 
committed a violent crime. By sup
porting this amendment we can make 
our colleges and universities a safer 
place for students. Mr. Chairman, I 
urge all my colleagues to join me in 
supporting the Foley amendment. 

Before I close, Mr. Chairman, I would 
just like to say that I would like to 
commend my colleagues for supporting 
the Souder amendment, passed last 
night by a voice vote. This amendment 
strengthens the provision based on leg
islation that I had introduced which 
suspends Federal financial funds to 
students who have been convicted of 
any Federal or State drug use. The 
amendment offered by my good friend, 
the gentle'man from Indiana (Mr. 
SoUDER) reinforces this language by re
quiring that along with rehabilitation, 
a student must test negative for two 
unannounced drug tests to be eligible 
for Federal education benefits. I sup
ported this additional language and ap
preciate his invaluable support on this 
important issue to identify those stu
dents with drug problems and put them 
on the road to recovery. 

Mr. Chairman, as my colleagues 
know, a number of years ago we passed 
the Solomon amendment which sus
pended the drivers' licenses of all peo
ple who were convicted of drug felo
nies , either selling or using drugs. As 
my colleagues know, that legislation 
now has swept the Nation. In New Jer
sey alone, they have revoked 10,000 
drivers' licenses, which means we re
moved 10,000 drug users from the high
ways. Many of those people have been 
rehabilitated now because that license 
meant so much to them, and now they 
are obeying the law, they are drug-free , 
and they have their licenses back. This 
is the kind of legislation that we need 
to focus these young men and women 
on to make sure we are going to have 
a drug-free society. 

Again I commend the gentleman 
from Florida (Mr. FOLEY) and the gen
tleman from Pennsylvania (Mr. GOOD
LING) for the excellent legislation. I 
hope we all come over and vote for the 
Foley amendment, and then let us pass 
this great bill. 

Mr. FOX of Pennsylvania. Mr. Chair
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I thank the gentleman 
from Florida (Mr. FOLEY) for offering 
this important amendment to the reau
thorization of the Higher Education 
Act. 

When a student makes the decision of 
what colleg·e or university to attend, 
this is one of the most important deci
sions in their lives. Unfortunately, our 
Nation's students are not able to make 
an informed decision about what col
lege to attend because they do not have 
all the facts regarding each and every 
institution. 

The Family Education Rig·hts and 
Privacy Act provides institutions of 
higher education a method in which 
they may hide crime statistics from 
the public. Criminal misconduct can be 
filed away in confidential student 
grade and financial records. 

The Foley amendment would seek to 
rectify this most serious abuse of the 
Family Education Rights and Privacy 
Act by permitting colleges and univer
sities to tell their student bodies the 
names of students found to have com
mitted violent crime. This knowledge 
would then be incorporated into the 
campus crime statistics. This will pro
vide students with much needed infor
mation about the colleges they are at
tending or may choose to attend. Stu
dents and parents require this impor
tant information in order to make an 
informed decision about an institution 
as well as to empower them to make 
the necessary safety precautions when 
attending an institution. 

In Pennsylvania, this initiative has 
been led and championed by the Cleary 
family, whose daughter was tragically 
murdered on a campus in Pennsyl
vania. We certainly do not want to see 
a repeat of this, and I compliment the 
Cleary family and the gentleman from 
Florida (Mr. FOLEY) for their leader
ship in moving this forward nationally. 

The Foley amendment will not in 
any way expose victims or innocent 
students to the public. I believe that 
this is a well-balanced solution to the 
problem. The provisions will only apply 
to those who are found guilty by a uni
versity's plenary committee to have 
committed a conduct-code infraction 
involving a violent crime. When a vio
lent act is committed, the campus 
community and indeed the community 
in general have a right to know. This 
amendment will provide this knowl
edge to the community. 

Again I would like to thank the g·en
tleman from Florida (Mr. FOLEY) for 
his leadership in offering this amend-

ment and to the gentleman from Penn
sylvania (Mr. GOODLING), and I urge my 
colleagues to adopt the amendment. 

Mr. NETHERCUTT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am here today in 
support of the amendment offered by 
the gentleman from Florida (Mr. 
FOLEY), but I was troubled by a com
ment that was made , a statistic, even 
though it may be true, about a high 
number of incidents of fraternities and 
sororities engaged in drinking and drug 
use on campus. While I know there are 
incidents that happen on campuses 
today, as they did when I was in col
lege, and I know they probably always 
will with regard to alcohol and abuse of 
alcohol, but I do not want the impres
sion left, Mr. Chairman, that all sorori
ties and all fraternities and all stu
dents on all campuses engage in this 
kind of activity unlawfully. There are 
a number of national fraternity organi
zations, national sorority organiza
tions, and nonfraternity and sorority 
organizations, the dorm leadership, 
employees and others who are very 
concerned about the alcohol problem, 
and they are making a very concerted 
effort in a very proper way to stop this 
kind of abuse on campus. 

So while I do commend the gen
tleman for his amendment and realize 
that we need to have some statistical 
information that is appropriate under 
the circumstances I think we also have 
to recognize that on campuses today 
there is a very large group of students, 
Greek and non-Greek alike, who care 
very deeply about good conduct on 
campus and an anti-alcohol and anti
drug abuse program. So I do not want 
the impression left that all Greeks and 
all, as my colleagues know, non-Greeks 
alike are abusive of alcohol and drugs, 
because they are not. And we have inci
dents around the country that show 
that there are problems with alcohol 
abuse and drug abuse , but there are an 
awful lot of good kids and an awful lot 
of good fraternities and sororities who 
are making a very strong effort to stop 
this kind of activity and speaking out 
very forcefully in favor of an anti-drug 
abuse and anti-alcohol policy. 

So with that, I would be happy to 
support the amendment. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. NETHERCUTT. I yield to the 
gentleman from Florida. 

Mr. FOLEY. Mr. Chairman, I appre
ciate the gentleman from Washington 
making those notations, and I think it 
is important to note when college fra
ternities and sororities have taken it 
upon themselves to change some of the 
behaviors among· their peer s , and I 
think it is laudable that we signal that 
there is a change on campuses now in 
that direction. 

And I also wanted to, if I could, in
trude on your time just to thank a 
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school board member from Palm Beach 
County, Diane Heinz, Security on Cam
pus, Howard and Connie Cleary, and 
my own staffer, Shawn Gallagher, who 
have worked very, very tirelessly on 
bringing this amendment to the floor 
and including it in the bill. 

Mr. DUNCAN. Mr. Chairman, I rise in sup
port of the Foley Amendment which would 
amend the federal academic privacy laws to 
exclude criminal actions. 

I think that most people would think that 
matters like grades and financial aid records 
should be private matters between a student 
and his or her parents and their college or uni
versity. These records should not be released 
to the public. However, I think it is wrong that 
some students and colleges use these privacy 
laws to hide criminal acts. 

This amendment is based on provisions of 
my bill H.R. 715, the Accuracy in Campus 
Crime Reporting Act. Both USA Today and the 
New Republic have supported my bill in full 
length stories. Both publications especially 
liked this bill because it amended the aca
demic privacy laws. They do not think that fed
eral law should be used to protest murderers 
and rapists. 

At this time, the Department of Education is 
suing Miami University of Ohio to prevent 
them from obeying a Ohio Supreme Court rul
ing which ordered such criminal records to be 
released. 

USA Today summarized the issue of federal 
law being used to protect and hide criminal 
activity: 

The government argues that university 
criminal records constitute 'academic 
records ' and therefore should be as private as 
student grades. 

This outrage is just the [Education] De
partment's latest attempt to protect col
leges ' reputations at the expense of student 
safety .... 

The Education Department is supporting a 
last-ditch effort by some universities to bury 
information about campus crimes. Students 
involved in criminal acts are commonly en
couraged to use a college's private discipli
nary board instead of the public criminal 
justice system . 

USA Today concluded: 
... it 's a sad state of affairs when an act 

of Congress is necessary for the Education 
Department to protect students' safety. 

I have been concerned about this issue for 
a long time and have been happy to work with 
Congressman FOLEY on this issue. I believe 
that this amendment will do a lot to make our 
campuses safer places by making students, 
their parents, and the general public aware of 
the dangers that exist on many college cam
puses. 

Mr. SCHUMER. Mr. Chairman, as a sup
porter of H.R. 6, I'd like to draw your attention 
to part of the bill I helped author-the campus 
crime provisions. 

Despite our best efforts with the 1990 Cam
pus Crime bill, parents and students still don't 
know how safe their campuses are. 

Colleges' typical reports of 3 or 4 burglaries, 
sexual assaults and alcohol violations are far 
too small to be believed by anyone-even the 
colleges themselves. 

The bill we're considering today will bring us 
one step closer to our goal of making sure 

that parents have the information they need 
about campus safety. 

The bill expands the people obligated to re
port crimes, expands the types of crime to be 
reported and, for the first time, opens up cam
pus crime reports to the public through a cam
pus crime log. 

The log documents where, when and what 
crimes occur on campus. 

Making these crime reports public will hold 
schools accountable for their accuracy. 

Parents deserve to know how safe their chil
dren's campus is. And the campus security 
provisions of this bill will help them make that 
determination. 

I want to thank the U.S. Students' Associa
tion, Chairman GOODLING and Representative 
DUNCAN for all their hard work on this issue. 

The CHAIRMAN pro tempore (Mr. 
EWING). The question is on the amend
ment offered by the gentleman from 
Florida (Mr. FOLEY). 

The amendment was agreed to. 
The CHAIRMAN pro tempore. Are 

there any further amendments to title 
IX? 

If not, the Clerk will designate title 
X. 

The text of title X is as follows: 
TITLE X-FACULTY RETIREMENT 

PROVISIONS 
SEC. 1001. VOLUNTARY RETIREMENT INCENTIVE 

PLANS. 

(a) IN GENERAL.- Section 4 of the Age Dis
crimination in Employment Act of 1967 (29 
U.S.C. 623) is amended by adding at the end the 
following: 

"(m) Notwithstanding subsection (f)(2)(B), it 
shall not be a vio lation of subsection (a) , (b) , 
(c), (e), or (i) solely because a plan of an institu
tion of higher education. (as defined in section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a))) offers employees who are serv
ing under a contract of unlimited tenure (or 
similar arrangement providing for unlimited ten
ure) additional benefits upon voluntary retire
ment that are reduced or eliminated on the basis 
of age, if-

" (1) such institution does not implement with 
respect to such employees any age-based reduc
tion or elimination of benefits that are not such 
additional benefits, except as permitted by other 
provisions of this Act; and 

"(2) with respect to each of such employees 
who have, as of the time the plan is adopted, at
tained the minimum age and satisfied all non
age-based conditions for receiving a benefit 
under the plan, such employee is not precluded 
on the basis of age from having 1 opportunity 
lasting not less than 180-days to elect to retire 
and to receive the maximum benefit that would 
be availalJle to a younger employee if •such 
younger employee were otherwise similarly situ
ated to such employee.". 

(b) CONSTRUCTJON.-
(1) APPLICATION.-Nothing in the amendment 

made by subsection (a) shall be construed to af
fect the application of section 4 of the Age Dis
crimination in Employment Act of 1967 (29 
U.S.C. 623) with respect to-

( A) any employer other than an institution of 
higher education (as defined in section 1201(a) 
of the Higher Education Act of 1965); or 

(B) any plan not described in subsection (m) 
of section 4 of such Act (as added by subsection 
(a)). 

(2) RELATIONSHIP TO PROVISIONS RELATING TO 
VOLUNTARY EARLY RETIREMENT INCENTIVE 
PLANS.-Nothing in the amendment made by 
subsectio.n (a) shall be construed to imply that a 

plan described in subsection (m) of section 4 of 
such Act (as added by subsection (a)) may not 
be considered to be a plan described in section 
4(f)(2)(B)(ii) of such Act (29 U.S.C. 
623(})(2)( B )(ii)). 

(c) EFFECTIVE DATE.-
(1) IN GENERAL.-This section shall take effect 

on the date of enactment of this Act. 
(2) EFFECT ON CAUSES OF ACTION EXISTING BE

FORE DATE OF ENACTMENT.-The amendment 
made by subsection (a) shall not apply with re
spect to any cause of action arising under the 
Age Discrimination in Employment Act of 1967 
prior to the date of enactment of this Act. 

The CHAIRMAN pro tempore. Are 
there any amendments to title X? 

If not, the Clerk will designate title 
XL 

The text of title XI is as follows: 
TITLE XI-OFFSETS REQUIRED 

SEC. 1101. ASSURANCE OF OFFSETS. 
(a) DECLARATION.- None of the provisions 

in this Act should take effect unless it con
tains the mandatory offsets set forth in sub
section (b). 

(b) ENUMERATION 01<"" OFFSETS.- The offsets 
referred to in subsection (a) are provisions 
that-

(1) change the definition of default con
tained in section 435(1) to extend the period 
of delinquency prior to default by an addi
tional 90 days; 

(2) capitalize the interest accrued on un
subsidized and parent loans at the time that 
the borrower enters repayment; 

(3) recall $65,000,000 in guaranty agency re
serves, in addition to the amount required to 
be recalled pursuant to the amendments in 
section 422 of the Higher Education Act of 
1965 contained in this Act; 

(4) eliminate the dischargeability in bank
ruptcy of student loans made after the date 
of enactment of this Act for the cost of at
tendance for a baccalaureate or advanced de
gree, and for which the first payment was 
due more than seven years before the com
mencement of the bankruptcy action; and 

(5) sell sufficient commodities from the 
National Defense stockpile to generate re
ceipts of $80,000,000 in fiscal year 1999 and 
$480,000,000 over five years. 

The CHAIRMAN pro tempore. Are 
there any amendments to title XI? 

If not, are there any amendments to 
the end of the bill? 

AMENDMENT NO. 80 OFFERED BY MR. KENNEDY 
OF MASSACHUSETTS 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 80 offered by Mr. KENNEDY 
of Massachusetts: 

At the end of the bill add the following new 
title: 

TITLE XI-ALCOHOL CONSUMPTION 
SEC. 1101. SENSE OF THE HOUSE OF REPRESENT

ATIVES. 
It is the sense of the House of Represen ta

tives that, in an effort to change the culture 
of alcohol consumption on college campuses, 
all college and university administrators 
should adopt the following· code of principles: 

(1) For an institution of higher education, 
the president of the institution shall appoint 
a task force consisting of school administra
tors, faculty, students, Greek system rep
resentatives, and others to conduct a full ex
amination of student and academic life at 
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the institution. The task force will make 
recommendations for a broad range of policy 
and program changes that would serve to re
duce alcohol and other drug-related prob
lems. The institution shall provide resources 
to assist the task force in promoting the 
campus policies and proposed environmental 
changes t hat have been identified. 

(2) The institution shall provide maximum 
opportunities for students to live in an alco
hol-free environment and to engage in stim
ulating, alcohol-free recreational and leisure 
activities 

(3) The institution shall enforce a " zero 
tolerance" policy on the illegal consumption 
and binge drinking of alcohol by its students 
and will take steps to reduce the opportuni
ties for students, faculty, staff, and alumni 
to legally consume alcohol on campus. 

(4) The institution shall vigorously enforce 
its code of disciplinary sanctions for those 
who violate campus alcohol policies . Stu
dents with alcohol or other drug-related 
problems shall be referred to an on-campus 
counseling program. 

(5) The institution shall adopt a policy to 
discourage alcoholic beverage-related spon
sorship of on-campus activities. It shall 
adopt polices limiting the advertisement and 
promotion of alcoholic beverages on campus. 

(6) Recognizing that school-centered poli
cies on alcohol will be unsuccessful if local 
businesses sell alcohol to underage or intoxi
cated students, the institution shall form a 
"Town/Gown" alliance with community 
leaders. That alliance shall encourage local 
commercial establishments that promote or 
sell alcoholic beverages to curtail illegal stu
dent access to alcohol and adopt responsible 
alcohol marketing and service practices. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, first of all, I want to express 
my thanks and gratitude to the chair
man of the committee, the gentleman 
from California (Mr. McKEON) and as 
well as to the gentleman from Michi
g·an (Mr. KILDEE) who has done a tre
mendous job on this committee for so 
many years. 

This amendment should not take 
long, because of the agreements be
tween both sides of the aisle on the im
portant issue of binge drinking that 
continues to plague college students. A 
recent Harvard study found that more 
than 40 percent of college students are 
binge drinking these days. As far
fetched as it may sound, in 1991 stu
dents spent more money on alcohol, 
over $5 billion, than on books. In col
leges all across this country, alcohol 
abuse has become the unofficial college 
sport, sometimes with deadly con
sequences. 

Alcohol is one of the leading causes 
of death, in fact the No. 1 cause of 
death of young people under the age of 
24. Students at schools with high levels 
of binge drinking are three times more 
likely to be victims of sexual assault 
and violence. In the latest report, the 
Chronicle of Higher Education found 
that alcohol-related arrests on college 
campuses jumped 10 percent in 1996 
alone . 

Mr. Chairman, I ask that my col
leagues join me in offering· an amend
ment expressing the sense of the House 
that college administrators should 

adopt a code of principles and practices 
to first offer alcohol-free alternatives 
for students in terms of dorms, dances, 
concerts, and other kinds of activities; 
second, to work with local merchants 
to prevent alcohol sales to minors; 
third, to enforce a zero-tolerance pol
icy for illegal alcohol and drug use on 
campus; and fourth, to provide alcohol 
and drug education and prevention and 
treatment on campuses and to discour
age and limit alcohol sponsorship of 
on-campus events. 

With that I want to thank again the 
gentleman from Indiana (Mr. SOUDER) 
who worked very hard with us on the 
committee for his hard work and his 
diligence, and I look forward to rapid 
movement on this amendment. 

Mr. GOODLING. Mr. Chairman, I rise 
in support of the gentleman's amend
ment. 

Mr. Chairman, I want to thank the 
gentleman for bringing the program to 
our attention. Although it currently 
exists in the Elementary and Sec
ondary Education Act, it is appropriate 
that we include it in the Higher Edu
cation Act. 

0 1630 
Combating illeg·al drug and alcohol 

use on our college campuses is vital to 
the well-being· of our Nation 's college 
students. 

During the committee's consider
ation of H.R. 6, we adopted the amend
ment offered by the gentleman from 
Indiana (Mr. SOUDER) and long cham
pioned by the gentleman from New 
York (Mr. SOLOMON) to prohibit stu
dents convicted of drug offenses from 
receiving Federal student aid until 
·they have completed a rehabilitation 
program and get the help they need to 
fight their abuse problem. 

Encouraging institutions of higher 
education to develop and implement 
drug and alcohol abuse prevention pro
grams should serve to help combat the 
ongoing problems this country faces re
lated to drug and alcohol abuse and the 
violence often associated with both. 

Mr. Chairman, I support the gentle
man's amendment. 

The CHAIRMAN pro tempore (Mr. 
EWING). The question is on the amend
ment offered by the gentleman from 
Massachusetts (Mr. KENNEDY). 

The amendment was agreed to. 
AMENDMENT NO. 64 OFFERED BY MR. LIVINGSTON 

Mr. LIVINGSTON. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 64 offered by Mr. LIVING
STON: 

Add at the end the following new title (and 
conform the table of contents accordingly): 

TITLE XI-PROTECTION OF STUDENT 
SPEECH AND ASSOCIATION RIGHTS 

SEC. 1101. PROTECTION OF STUDENT SPEECH 
AND ASSOCIATION RIGHTS. 

(a) PROTECTION OF RIGHTS.-It is the sense 
of the House of Representatives that no stu-

dent attending an institution of higher edu
cation on a full- or part-time basis should, 
on the basis of protected speech and associa
tion, be excluded from participation in, be 
denied the benefits of, or be subjected to dis
crimination or official sanction under any 
education program, activity, or division di
rectly or indirectly receiving financial as
sistance under the Higher Education Act of 
1965, whether or not such program, activity. 
or division is sponsored or officially sanc
tioned by the institution. 

(b) SANCTIONS FOR DISRUPTION PER
MIT'I'ED.- Nothing in this section shall be 
construed to discourage the imposition of an 
official sanction on a student that was will
fully participated in the disruption or at
tempted disruption of a lecture , class, 
speech, presentation, or performance made 
or scheduled to be made under the auspices 
of the institution of higher education. 

(c) DEFINITIONS.-For the purposes of this 
section: 

(1) PROTECTED SPEECH.-The term " pro
tected speech" means speech that is pro
tected under the 1st and 14th amendments to 
the United States Constitution, or would be 
so protected if the institution of higher edu
cation were subjected to those amendments. 

(2) PROTECTED ASSOCIATION.-The term 
" protected association" means the right to 
join, assemble, and reside with others that is 
protected under the 1st and 14th amend
ments to the United States Constitution, or 
would be protected if the institution of high
er education were subject to those amend
ments. 

(3) OFFICIAL SANCTION.-The term " official 
sanction"-

(A) means expulsion, suspension, proba
tion, censure, condemnation, reprimand, or 
any other disciplinary, coercive, or adverse 
a ction taken by an institution of hig·her edu
cation or administrative unit of the institu
tion; and 

(B) includes an oral or written warning 
made by an official of an institution of high
er education acting in the official capacity 
of the official. 

Mr. LIVINGSTON. Mr. Chairman, a 
number of colleges throughout this 
country are vigorously attacking their 
students ' constitutionally protected 
right of free speech and association. 
The controversy centers on a decision 
by some private schools to ban all sin
gle-sex organizations like fraternities 
and sororities and restrict any student 
involvement with them, even if it is off 
campus and on their own time. Punish
ments for such offenses range from pos
sible suspension to expulsion. 

Mr. Chairman, disciplining students 
for attending· a fraternity or sorority 
dinner, or a women's Bible study, or a 
YMCA event is obviously clearly a vio
lation of the constitutionally protected 
rights of association and free speech. 

·Public institutions are strictly prohib
ited from violating these rights, and 
they cannot bar single-sex organiza
tions like fraternities and sororities 
without just cause. 

Private colleges argue that they are 
not subject to the same constitutional 
statutory restrictions as public institu
tions. The colleges cite court rulings 
dating back to the Supreme Court's 
Dartmouth College case in 1819. Unfor
tunately, though, unlike the Dart
mouth College case of 1819, many of the 
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private colleges are today not truly 
private. 

For example, many of these institu
tions receive State and Federal fund
ing. Donations to them are exempt 
from taxation and, likewise, their prop
erty and income are often provided tax 
advantages, even though many private 
colleges own and operate businesses 
dealing directly with the public. 

The right of association is well estab
lished, Mr. Chairman, in the Constitu
tion. In Healy v. James, the Supreme 
Court said that the vigilant protection 
of constitutional freedoms is nowhere 
more vi tal than in the community of 
American schools. The college class
room and its surrounding environment 
is the marketplace of ideas, and there 
is no new constitutional ground broken 
by reaffirming this Nation's dedication 
to safeguarding academic freedom. 

Now, this amendment will simply ex
press the sense of the House on this 
matter. It does not force schools to of
ficially recognize student organiza
tions. However, it will put Congress on 
record defending the rights of students 
who face expulsion and other severe 
consequences by daring to enjoy their 
most basic constitutional freedoms of 
speech and association, often off cam
pus and on their own time. 

This amendment of mine has the sup
port of a number of organizations 
which reach across the political spec
trum, including the Coalition for Free
dom of Association, the Traditional 
Values Coalition, the· ACLU, the Na
tional Interfraternity Conference, the 
U.S. Public Interest Research Group, 
the National Panhellenic Association, 
the Fraternity Executives Association, 
the Christian Coalition, and hundreds 
of local sororities and fraternities na
tionwide. 

Mr. Chairman, our Nation has, since 
its inception, held that individuals 
have the right to associate and speak 
freely. In addition, our Nation has long 
recognized single-sex organizations, 
and we value their important contribu
tion to our society. Students attending 
private colleges have the right to enjoy 
the same freedoms of association and 
speech that all of us hold everywhere 
else as American citizens. We owe it to 
them and to all of those who sacrifice 
so much for those freedoms to adopt 
my amendment. 

Mr. Chairman, I urge the adoption of 
this amendment. 

Mr. McKEON. Mr. Chairman, I rise in 
support of the amendment. · 

Mr. Chairman, the amendment of
fered by the gentleman from Louisiana 
(Mr. LIVINGSTON), the chairman of the 
Committee on Appropriations, would 
express the strong sense of this body 
that colleges and universities which ac
cept Federal funds under the Higher 
Education Act should not restrict their 
students' rights to free speech or asso
ciation, as protected under the first 
and the fourteenth amendments to the 
Constitution. 

Recently, Members of this body have 
become concerned over efforts by some 
colleges and universities to restrict the 
actions of certain groups on these cam
puses. These efforts have included re
strictions being placed on certain 
groups. In at least one instance, a 
school took action against students 
simply for wearing Greek letters on 
their clothing. 

Throughout the reauthorization 
process, we have tried to reduce the 
regulatory burden placed on institu
tions of higher education, and we have 
attempted to avoid leveling mandates 
from Washington on schools. The gen
tleman's amendment sends a strong 
signal to schools which participate in 
programs funded under the Higher Edu
cation Act that we intend for them to 
honor the rights of their students 
under the Constitution, but it does so 
in a way that does not create a new 
mandate or pit the rights of the insti
tution against those of the students. 

Mr. Chairman, I urge a ' yes" vote on 
this amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Louisiana (Mr. 
LIVINGSTON). 

The amendment was agreed to. 
The CHAIRMAN pro tempore. Are 

there further amendments? 
AMENDMENT NO. 81 OFFERED BY MR. KENNEDY 

of massachusetts 
Mr. KENNEDY of Massachusetts. Mr. 

Chairman, I offer an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No. 81 offered by Mr. KENNEDY 

of Massachusetts: 
At the end of the bill add the following new 

title: 
TITLE XI-DRUG AND ALCOHOL 

PREVENTION 
SEC. 1101. DRUG AND ALCOHOL ABUSE PREVEN· 

TION. 
(a) GRANTS AND RECOGNITION A WARDS.

Section 111, as redesignated by section 
101(a)(3)(E), is amended by adding at the end 
the following new subsections: 

"(e) ALCOHOL AND DRUG ABUSE PREVENTION 
GRANTS.-

"(1) PROGRAM AUTHORITY.-The Secretary 
may make grants to institutions of higher 
education and consortia of such institutions 
and contracts with such institutions and 
other organizations to develop, implement, 
operate, improve, and disseminate programs 
of prevention, and education (including 
treatment-referral) to reduce and eliminate 
the illegal use of drugs and alcohol and their 
associated violence. Such contracts may also 
be used for the support of a higher education 
center for alcohol and drug abuse prevention 
which will provide training, technical assist
ance, evaluation, dissemination and associ
ated services and assistance to the higher 
education community as defined by the Sec
retary and the institutions of higher edu
cation. 

"(2) AWARDS.-Grants and contracts shall 
be made available under paragraph (1) on a 
competitive basis. An institution of higher 
education, a consortium of such institutions, 

or other organizations which desire to re
ceive a grant or contract under paragraph (1) 
shall submit an application to the Secretary 
at such time, in such manner, and con
taining or accompanied by such information 
as the Secretary may reasonably require by 
regulation. 

"(3) ADDI'l'IONAL REQUIREMENTS.-The Sec
retary shall make every effort to ensure-

"(A) the equitable participation of private 
and public institutions of higher education 
(including community and junior colleges), 
and 

"(B) the equitable geographic participation 
of such institutions, 
in grants and contracts under paragraph (1) . 
In the award of such grants and contracts, 
the Secretary shall give appropriate consid
eration to institutions of higher education 
with limited enrollment. 

"(4) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this subsection $5,000,000 for fiscal 
year 1999 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

"(f) NATIONAL RECOGNITION AWARDS.-
"(1) AWARDS.-For the purpose of providing 

models of alcohol and drug abuse prevention 
and education (including treatment-referral) 
programs in higher education and to focus 
national attention on exemplary alcohol and 
drug abuse prevention efforts, the Secretary 
of Education shall, on an annual basis, make 
10 National Recognition Awards to institu
tions of higher education that have devel
oped and implemented effective alcohol and 
drug abuse prevention and education pro
grams. Such awards shall be made at a cere
mony in Washington, D.C. and a document 
describing the programs of those who receive 
the awards shall be distributed nationally. 

"(2) APPLICATION.-
"(A) IN GENERAL.-A national recognition 

award shall be made under paragraph (1) to 
institutions of higher education which have 
applied to such award. Such an application 
shall contain-

"(i) a clear description of the goals and ob
jectives of the alcohol and drug abuse pro
grams of the institution applying. 

"(ii) a description of program activities 
that focus on alcohol and other drug policy 
issues, policy development, modification, or 
refinement, policy dissemination and imple
mentations, and policy enforcement; 

"(iii) a description of activities that en
courage student and employee participation 
and involvement in both activity develop
ment and implementation; 

"(iv) the objective criteria used to deter
mine the effectiveness of the methods used 
in such programs and the means used to 
evaluate and improve the program efforts; 

"(v) a description of special initiatives 
used to reduce high-risk behavior or increase 
low risk behavior, or both; and 

"(vi) a description of coordination and net
working efforts that exist in the community 
in which the institution is located for pur
poses of such programs. 

"(B) ELIGIBILITY CRITERIA.-All institu
tions of higher education which are two- and 
four-year colleges and universities that have 
established a drug and alcohol prevention 
and education program are eligible to apply 
for a National Recognition Award. To re
ceive such an Award an institution of higher 
education must be nominated to receive it. 
An institution of higher education may 
nominate itself or be nominated by others 
such as professional associations or student 
organizations. 

"(C) APPLICATION REVIEW.-The Secretary 
of Education shall appoint a committee to 
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review applications submitted under sub
paragraph (A). The committee may include 
representatives of Federal departments or 
agencies whose programs include alcohol and 
drug abuse prevention and education efforts, 
directors or heads (or their representatives) 
of professional associations that focus on 
prevention efforts, and non-Federal sci
entists who have backgrounds in social 
science evaluation and research method
ology and in education. Decisions of the 
committee shall be made directly to the Sec
retary without review by any other entity in 
the Department of Education. 

"(D) REVIEW CRITERIA.- Specific review cri
teria shall be developed by the Secretary in 
conjunction with the appropriate experts. In 
reviewing applications under subparagraph 
(C) the committee shall consider-

"(i) measures of effectiveness of the pro
gram of the applicant that should include 
changes in the campus alcohol and other 
drug environment or climate and changes in 
alcohol and other drug use before and after 
the initiation of the program; and 

"(ii) measures of prog-ram institutionaliza
tion, including an assessment of needs of the 
institution, the institution's alcohol and 
drug policies, staff and faculty development 
activities, drug prevention criteria, student, 
faculty, and campus community involve
ment, and a continuation of the program 
after the cessation of external funding. 

"(3) AUTHORIZATION.-For the implementa
tion of the awards program under this sub
section, there are authorized to be appro
priated $25,000 for fiscal year 1998, $66,000 for 
each of the fiscal years 1999 and 2000, and 
$72,000 for each of the fiscal years 2001, 2002, 
2003, and 2004. 

(b) REPEAL.-Section 4122 of the Elemen
tary and Secondary Education Act of 1965 (20 
U.S.C. 7132) is repealed. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, again, let me thank the gen
tleman from Pennsylvania (Mr. GOOD
LING), chairman of the Committee on 
Education and the Workforce, and the 
gentleman from California (Mr. 
McKEON), as well as the gentleman 
from Michigan (Mr. KILDEE) for their 
support of this amendment. 

A recent Harvard study found that 95 
percent of all violent crimes and 90 per
cent of all rapes on college campuses 
are alcohol-related. Alcohol on cam
puses is a factor in 40 percent of all 
academic problems, and almost one
third of all college dropouts. 

This should not come as any surprise 
to someone who has visited a college 
campus lately. From the very first day 
of school, students are bombarded with 
messages and promotions and peer 
pressure that encourage binge dril).k
ing. Local bars aggressively promote 
special offers like "ladies drink free" 
or "dollar pitchers" or "bladder bust." 
But, Mr. Chairman, colleges and uni
versities around the country are trying 
to figure out how to deal effectively 
with excessive alcohol use. 

There are some terrific programs 
that should serve as models. For exam
ple, at Northern Illinois University in 
the district of the gentleman from Illi
nois (Mr. HASTERT), binge drinking has 
dropped by 30 percent as a result of a 
program that includes alcohol-free 
housing. Nonetheless, we need to en-

sure that every college and university 
can offer comprehensive and effective 
drug and alcohol programs. 

The amendment I am offering would 
provide grants for colleges to establish 
alcohol and drug treatment counseling 
and drug education and alcohol edu
cation. Secondly, this amendment au
thorizes the Secretary of Education to 
confer national recognition awards 
each year to 10 schools that success
fully address alcohol and drug abuse on 
campus. 

Binge drinking robs the best and 
brightest of our children's futures, 
their health and too often their lives. 
Let us give parents and students and 
colleg·es the resources they need to ef
fectively combat alcohol and drug 
abuse on campus. 

Mr. Chairman, as the gentleman from 
Michigan (Mr. KILDEE) once said to me, 
"Do not keep chasing a streetcar that 
you are already on," and in that re
gard, I will keep my remarks short. 

Mr. GOODLING. Mr. Chairman, we 
rise in support of the amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Massachusetts 
(Mr. KENNEDY). 

The amendment was agreed to. 
The CHAIRMAN pro tempore. Are 

there further amendments? 
AMENDMENT NO. 77 OFFERED BY MRS. MEEK OF 

FLORIDA 
Mrs. MEEK of Florida. Mr. Chair

man, I offer an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol

lows:. 
Amendment No. 77 Offered by Mrs. MEEK of 

Florida: 
Page 349, after line 9, insert the following: 

TI'l'LE XI-EQUAL OPPORTUNITY FOR IN
DIVIDUALS WITH LEARNING DISABIL
ITIES 

SEC. 1101. DEMONSTRATION PRO-
JECTS ENSURING EQUAL OPPOR· 
TUNITY FOR INDIVIDUALS WITH 
LEARNING DISABILITIES. 

Subpart 2 of part A of title IV, as amended 
by section 405, is further amended by adding 
at the end the following: 
CHAPTER &-DEMONSTRATION PROJ

ECTS ENSURING EQUAL OPPORTUNITY 
FOR INDIVIDUALS WITH LEARNING 
DISABILITIES 

"SEC. 412A. PROGRAM AUTHORITY. 
''(a) IN GENERAL.-The Secretary may 

award grants to, and enter into contracts 
and cooperative agreements with, not more 
than 5 institutions of higher education that 
are described in section 412B for demonstra
tion projects to develop, test, and dissemi
nate, in accordance with section 412C, meth
ods, techniques, and procedures for ensuring 
equal educational opportunity for individ
uals with learning disabilities in postsec
ondary education. 

" (b) AWARD BAsrs.-Grants, contracts, and 
cooperative agreements shall be awarded on 
a competitive basis. 

"(c) AWARD PERIOD.-Grants, contracts, 
and cooperative agreements shall be awarded 
for a period of 3 years. 
"SEC. 412B. ELIGffiLE ENTITIES. 

" Entities eligible to apply for a grant, con
tract, or cooperative agreement under this 

chapter are institutions of higher education 
with demonstrated prior experience in meet
ing the postsecondary educational needs of 
individuals with learning disabilities. 
"SEC. 412C. REQUIRED ACTIVITIES. 

"A recipient of a grant, contract, or coop
erative agreement under this chapter shall 
use the funds received under this chapter to 
carry out each of the following activities: 

" (1) Developing or identifying innovative, 
effective, and efficient approaches, strate
gies, supports, modifications, adaptations, 
and accommodations that enable individuals 
with learning disabilities to fully participate 
in postsecondary education. 

"(2) Synthesizing research and other infor
mation related to the provision of services to 
individuals with learning disabilities in post
secondary education. 

" (3) Conducting training sessions for per
sonnel from other institutions of higher edu
cation to enable them to meet the special 
needs of postsecondary students with learn
ing disabilities. 

"(4) Preparing and disseminating products 
based upon the activities described in para
graphs (1) through (3). 

"(5) Coordinating· findings and products 
from the activities described in paragraphs 
(1) through (4) with other similar products 
and findings through participation in con
ferences, groups, and professional networks 
involved in the dissemination of technical 
assistance and information on postsecondary 
education. 
"SEC. 412D. PRIORITY. 

"The Secretary shall ensure that, to the 
extent feasible, there is a national geo
graphic distribution of grants, contracts, and 
cooperative agreements awarded under this 
chapter throughout the States, except that 
the Secretary may give priority, with re
spect to one of the grants to be awarded, to 
a historically Black college or university 
that satisfies the requirements of section 
412B. 
"SEC. 412E. AUTHORIZATION OF APPROPRIA· 

TIONS. 

"There are authorized to be appropriated 
to carry out this chapter $10,000,000 for each 
of the fiscal years 1999 through 2001. " . 

Mrs. MEEK of Florida. Mr. Chair
man, I thank the committees and the 
people who helped to bring this piece of 
legislation and this amendment to the 
floor. I want to thank the gentleman 
from Michigan (Mr. KILDEE); I want to 
thank the gentleman from California 
(Mr. McKEON); and I want to thank the 
gentleman from Missouri (Mr. CLAY), 
who has sort of mentored me since I 
have been here; also, the gentleman 
from Pennsylvania (Mr. GOODLING); and 
of course my colleague, the gentle
woman from Kentucky (Mrs. NORTHUP) 
and her staff, who have been very help
ful in putting this amendment to
gether. 

Mr. Chairman, what we are doing 
here is trying to help college students 
who have learning disabilities, and this 
amendment will bring that help to col
lege students which now is already 
being received by students in K 
through 12. 

According to the National Institutes 
of Health, and I must cut this short be
cause the gentleman from Missouri 
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(Mr. CLAY) said they would take away 
the votes if I did not cut this discus
sion, but according to the National In
stitutes of Health, more than 39 mil
lion Americans have some type of 
learning disability. People really do 
not understand the impact of this dis
ability, these disabilities. 

The gentlewoman from Kentucky 
(Mrs. NORTHUP) and I cochair the Read
ing Caucus. Thanks to the gentle
woman, we are working on many of 
these problems, and this particular 
amendment, added to the Higher Edu
cation Act, will certainly focus the at
tention of the Nation on the need of 
helping college students with learning 
disabilities. 

Many of these college students are 
very, very bright. They make excellent 
mathematicians, excellent · academi
cians, but they do not read that well 
due to learning disabilities. Some of 
these learning disabilities are very 
well-known and others are not. 

What we are saying here is that there 
are many, many things that colleges 
and universities can be doing·, Mr. 
Chairman, in the area of auditory and 
visual kinds of learning· devices, help
ing teachers learn how to teach these 
students better; being sure that the 
whole universe of education and higher 
education will understand the kinds of 
modalities and the types of learning 
techniques that can be utilized in help
ing these students. We feel that the 
Federal Government, to a great extent, 
is going to help in doing this by pro
viding free and appropriate education 
for students who are in higher edu
cation. 

Rather than break my vow, Mr. 
Chairman, I would like to say that 
when we get this in the Higher Edu
cation Act, it will mean a lot to many 
students. Think of them. Either we 
help them now, or we help them later. 
Many of the students who come into 
college with poor reading ability never 
get anyplace, even though they are 
very bright students, but because of 
their lack of reading ability, they have 
a problem. 

So I appreciate so much the com
mittee and the Members who have 
helped us put this together. It is a 
problem, and it is a modest step toward 
filling the gap. But we do know we are 
making a start here, the gentlewoman 
from Kentucky (Ms. NORTHUP) and I, 
and we are encouraged by this inclu
sion in the Higher Education Act. 

MODIFICATION TO AMENDMENT NO. 77 OFFEJRED 

BY MRS. MEEK OF FLORIDA 

Mrs. MEEK of Florida. Mr. Chair
man, I ask unanimous consent to mod
ify my amendment with the modifica
tion that is already at the desk. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification to 
the amendment offered by the gentle
woman from Florida (Mrs. MEEK). 

The Clerk read as follows: 
Modification to amendment No. 77 offered 

by Mrs. MEEK of Florida: 

In the matter proposed to be added to the 
Higher Education Act of 1965 by the amend
ment, strike proposed section 412D and re
designate proposed section 412E as section 
412D. 

The CHAIRMAN pro tempore. Is 
there objection to the modification to 
the amendment offered by the gentle
woman from Florida (Mrs. MEEK)? 

There was no objection. 
Mr. GOODLING. Mr. Chairman, we 

accept the amendment of the lovely 
lady from Miami (Mrs. MEEK). 

Mrs. NORTHUP. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I would like to speak 
in favor of this amendment and to 
thank the gentlewoman from Florida 
(Mrs. MEEK) for bringing it to the at
tention of this body. 

As the mother of six children, I un
derstand the frustration of trying to 
ensure that one's child receives the 
very best education available. If one's 
child has a learning disability, we 
know the frustration and the hopeless
ness of searching for the answers to 
provide one's son or daughter with the 
tools necessary for him or her to suc
ceed in this world. 

The gentlewoman from Florida (Mrs. 
MEEK) and I have had an opportunity 
to work closely together to ensure that 
children that have learning disabilities 
have a better opportunity to receive 
early in their education an opportunity 
to learn to read and learn to read well 
so that they can achieve at every level 
in their education. 
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But unfortunately, some children 

today do not receive that intervention 
and some children have gone through 
the early years of their schooling with
out having the opportunity to fully de
velop their talents in school in some 
areas in which they are disabled. But 
that does not mean that they may not 
be very talented and students that can 
do very well in college. 

Many colleges have struggled with 
giving these children better opportuni
ties. They have set up programs for 
learning disabled kids and they are 
struggling to help them achieve at the 
highest level. 

What this bill does is create five 
demonstration projects so that schools 
can look to the best examples of reme
diation in areas that children are weak 
so that in areas in which they are 
strong they can still be high achievers. 
We need every talent in our workplace 
today. We need for every child to be 
able to realize their dreams and their 
goals and their talents. 

What this bill does is make sure that 
those children who have special needs 
and special talents receive the best op
portunity at higher education levels so 
that they can become the chemists and 
the teachers and the people that are 
leaders in their areas tomorrow. 

Mr. Chairman, I want to thank the 
gentlewoman from Florida (Mrs. MEEK) 

for all the time and energy she has put 
into this bill. She has been a leader on 
it. She has brought to the attention of 
many people in this Congress the prob
lem of our talented children who are in 
higher education that have learning 
disabilities. 

I believe this will not only help those 
kids that are being educated in these 
five institutions, but those other insti
tutions around the country that are 
looking for the best examples so that 
they can pattern within their schools 
the best ways to help kids who are tal
ented but struggling. I think this is 
good for a lot of children. 

Mr. Chairman, I join the gentle
woman from Florida (Mrs. MEEK) in 
hoping that the Department of Edu
cation will seek out an institution that 
primarily serves minority students, 
since they are disproportionately rep
resented in this population and ensure 
that one of those institutions will 
serve as an example. 

Mr. Chairman, I thank the gentleman 
from Pennsylvania (Mr. GOODLING) for 
his willingness to accept this amend
ment. 

Ms. ROS-LEHTINEN. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Unfortunately for many who suffer 
from a learning disability, there exists 
no cure. These serious impediments are 
a lifelong disorder for many and 15 per
cent of our population must learn to 
live with this disability. It is time that 
all of us as responsible Members of 
Congress address those 15 percent 
whose future in education depends on 
our actions here. 

The amendment offered by the gen
tlewoman from Florida (Mrs. MEEK) 
and the gentlewoman from Kentucky 
(Mrs. NORTHUP) does just that. It will 
authorize the Secretary of Education 
to award grants, contracts, and cooper
ative agreements to institutions of 
higher education which competitively 
demonstrate methods, techniques and 
new approaches in educating students 
with learning disabilities. 

Mr. Chairman, passing this amend
ment will be the first step in ensuring 
equal opportunities in post-secondary 
education for individuals with learning 
disabilities. Serious disorders such as 
dyslexia and attention hyperactivity 
disorder are currently affecting 2.6 mil
lion children who are diagnosed as 
learning disabled under the Individuals 
with Disabilities Education Act in ele
mentary and secondary education. 

Congress has already found that "2 
percent of all undergraduate students 
nationwide report having a learning 
disability." In fact, we have already 
recognized that different teaching 
strategies are needed to enable those 
students to develop their talents and 
performance up to their capabilities. 

Let us help those students by passing 
the Meek-Northup amendment. Mr. 
Chairman, I also thank the gentleman 
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from Pennsylvania (Chairman GOOD
LING), who has been very supportive 
and very cooperative on this serious 
issue. 

Ms. BROWN of Florida. Mr. Chairman, I 
agree with my distinguished colleagues and 
support their groundbreaking initiative to offer 
legislation which will provide continued support 
for college and university students with learn
ing disabilities and this includes students who 
are attending community colleges as well. 

The most recent survey of college freshmen 
with disabilities reported that the number of 
students with learning disabilities is increasing 
and the percentage is now at 32% for college 
freshmen. 

These non-traditional college students de
serve a chance, and we have the legislative 
strength to make a difference in their lives 
today, tomorrow, and in the future. 

Support for this amendment will send a 
message to America, that Members of Con
gress care and believe education is key for 
our nation. 

Mr. TOWNS. Mr. Chairman, I rise today in 
strong support of the Meek-Northup learning 
disabilities amendment to H.R. 6, the Higher 
Education Reauthorization Act. 

According to the National Institute of Health, 
there are 39 million Americans with learning 
disabilities. This amendment would ensure 
that young people with the ability to be high 
achievers can accomplish their goals to be 
doctors, engineers, lawyers, and teachers. 

While there are Federal programs to help el
ementary and secondary school students with 
learning disabilities, there are none for college 
students. This vital legislation authorizes $10 
million a year for five demonstration projects 
at colleges or universities. Each institution 
would be responsible for developing programs, 
strategies, and approaches for teaching indi
viduals with learning disabilities at the college 
level. It would also ensure that teachers and 
institutions across this nation have access to 
a national repository of information on teach
ing the learning disabled student. 

As our global economy moves toward the 
21st century, such efforts would create a level 
playing field for all children of this great nation. 
Our children are our future. It is our responsi
bility to ensure that their future is bright. There 
must not be any children left behind. 

Mr. Chairman, I urge my colleagues to vote 
"YES" on the Meek-Northup amendment. 

The CHAIRMAN pro tempore (Mr. 
EWING). The question is on the amend
ment, as modified, offered by the gen
tlewoman from Florida (Mrs. MEEK). 

The amendment, as modified, was 
agreed to. 

The CHAIRMAN pro tempore. Are 
there further amendments? 

AMENDMENT NO. 75 OFFERED BY MR. ROEMER 
Mr. ROEMER. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No. 75 offered by Mr. ROEMER: 
At the end of the bill add the following new 

title: 
TITLE XI- SPECIAL PROVISION 

SEC. 1101. TERMINATION OF EFFECTIVENESS. 
Notwithstanding section 4 of this Act, sub

paragraph (K) of section 485(g)(1) of the High-

er Education Act of1965, as amended by this 
Act, shall cease to be effective on October 1, 
1998. 

The CHAIRMAN pro tempore. Pursu
ant to the order of the Committee of 
today, the gentleman from Indiana 
(Mr. ROEMER) and the gentleman from 
Illinois (Mr. HASTERT) each will control 
30 minutes. 

The Chair recognizes the gentleman 
from Indiana (Mr. ROEMER). 

Mr. ROEMER. Mr. Chairman, I yield 
myself 6 minutes. 

Mr. Chairman, I offer this amend
ment in a bipartisan spirit with the 
gentleman from California (Mr. RIGGS), 
my friend, and I offer it to eliminate 
language in the bill that is a Federal 
mandate to our colleges and univer
sities that is an intrusion into the way 
they conduct their business on a day
to-day basis and micromanages from 
Washington, D.C. , schools across the 
country telling them how they should 
run their sports programs. 

Now, we have heard constantly 
through the last couple of years that 
Washington, D.C. does not know best. 
Why is there language in this bill tell
ing colleges and universities through
out the country the Washington way of 
running their sports programs? 

Now, I encourage my colleagues and 
their staffs to read the language in the 
bill on page 246, and I quote from that 
languag·e: 

We are requiring in this language a state
ment of any reduction that may or is likely 
to occur during the next four academic years 
in the number of athletes that will be per
mitted to participate in any collegiate sport 
or in the financial resources that the institu
tion will make available to any such sport, 
and the reasons for any such reduction. 

So we are saying they have to tell 
the Federal Government any reduction 
that may or may be likely to occur and 
the reasons for that reduction. 

Mr. Chairman, we have received let
ters from all over the country from 
universities and colleges from all over 
the country saying this is a Federal 
mandate. We do not want this language 
in the bill. We have received letters 
from the National Colleg·iate Athletic 
Association that I will enter into the 
RECORD. This says from the NCAA, and 
I quote, " this provision represents an 
unparalleled federal intrusion into the 
decision-making process of our nation 's 
colleges and universities. " An unparal
leled Federal intrusion. 

Now, I have, however, even with all 
of this, I have, I think, some under
standing of why the language was put 
in the bill. When athletes and scholars 
at universities enroll in a university 
and then that wrestling· program or 
that swimming program may be can
celed, that leaves that scholar and that 
athlete in a very untenable situation 
and I have sympathy for that. But it is 
not sweeping the country. It is not 
something that is causing athletic de
partments and ·schools to shut down. 
And I point to the graph on my right 

where we have had a steady growth in 
the number of both men and women's 
programs, each of the ensuing aca
demic years, more women partici
pating, more men participating. 

In addition to that, Mr. Chairman, 
here in 1996 and 1997, the number of 
programs added in that academic year 
in men and women's programs, added, 
360 programs; dropped, 114. Added 360, 
dropped 114. Again, a steady growth in 
the number of men and women partici
pating. 

So I think that the need for this 
amendment is just simply not there. I 
empathize and I sympathize with those 
athletes at schools that close or shut 
down a particular athletic program. 
But the Federal Government should 
not be telling each and every uni ver
sity in the country you have got to do 
a four-year report ahead of time if it is 
likely or may occur. I do not think 
that that is the way we should be run
ning this country with a Federal man
date. I strongly oppose that. 

Mr. Chairman, I said I offered this in 
the spirit of bipartisanship with the 
gentleman from California (Mr. RIGGS) , 
my friend. I offer this in the spirit of 
arguing against micromanaging our 
progTams, against Federal intrusion, 
ag·ainst "Washington knows best" and 
telling Indiana, Kentucky, California, 
Florida, Connecticut, telling· all of 
those States and all of those schools 
how they should report to the Federal 
Government. 

But, Mr. Chairman, I think one of the 
most compelling arguments is this. 
When we take the serious step in this 
country of shutting down a plant and 
employees lose their job, there is a 30-
day notice for those employees that 
may lose their job. In this bill this lan
guage requires 4 years, 4 years ahead of 
time if colleg·es are thinking of chang
ing an athletic program. 

This is the higher education bill. We 
do not even say in this bill if they are 
going to shut down a French program, 
an abroad study program, or a mathe
matics computer program that they 
have to report to th.e Federal Govern
ment. But in this bill we say if they are 
thinking about canceling an athletic 
program they better report it. They 
better report it. 

Mr. Chairman, we did the Contract 
for America and everything in that bill 
said, " No more Federal mandates." I 
encourage my colleagues to vote to 
strike this Federal mandate out of this 
bill. 

Mr. Chairman, I include for the 
RECORD the letter from the NCAA re
ferred to earlier. 

THE NATIONAL COLLEGIATE 
ATHLETIC ASSOCIATION, 

Washington, DC, April 28, 1998. 
DEAR MEMBER OF CONGRESS: On behalf of 

the 933 NCAA member colleges and univer
sities, I am writing to urge your support for 
an amendment to be offered by Representa
tives Riggs and Roemer to the Higher Edu
cation Act Amendments of 1998 (H.R. 6). The 
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Riggs!Roemer amendment will strike a pro
vision that was recently added by the Com
mittee on Education and the Workforce re
lated to institutional program decisions, spe
cifically in the area of college athletics pro
grams. 

The provision of H.R. 6 would require all 
postsecondary institutions to report annu
ally any chang·es that "may or are likely to 
occur" in any intramural or intercollegiate 
athletics program over the next four years 
and justify the decision. This provision was 
added without the benefit of hearings, dis
cussion with the Committee's members or 
consultation with the higher education com
munity. In order for institutions to continue 
to be eligible for federal student assistance, 
the provision requires the impossible- it 
asks institutions to predict the future. In ad
dition, this provision represents an unparal
leled federal intrusion into the decision
making process of our nation's colleges and 
universities. 

NCAA member colleges and universities 
have added thousands of sports teams for 
men and women over the past 20 years. Dur
ing the same time period, relatively few 
teams have been dropped. When a sports 
team is dropped, the welfare of the student
athlete is the first priority. Although the 
sponsors of the provision may have well-in
tended motives, this provision will have the 
unintended consequence of actually has
tening the elimination of the very men's 
non-revenue sports it is intended to protect. 
By placing them on a list for possible elimi
nation, it will serve as an early death notice 
to those teams. 

The NCAA urges you to support the Riggs/ 
Roemer amendment related to collegiate 
sports teams. Please contact Doris Dixon, 
NCAA director of federal relations (202-293-
3050), if you have any questions about this 
provision or the NCAA's position. 

Sincerely, 
CEDRIC W. DEMPSEY. 

Enclosure. 
Mr. HASTERT. Mr. Chairman, I yield 

myself such time as I may consume. 
Mr. Chairman, I rise in opposition to 

the amendment offered by the gen
tleman from Indiana (Mr. ROEMER). 

Mr. Chairman, it is interesting to lis
ten to rhetoric. In fact, we need to un
derstand what this provision in the bill 
really does. It is one of the foundations 
of our educational system that our 
kids should be taught the difference be
tween right and wrong. Should we not 
teach our kids to be honest and forth
right? And should we not teach our 
kids that rules apply equally to every
one? 

Answering these questions is what 
today's debate and the Roemer amend
ment is all about. The Roemer amend
ment says that it is basically okay for 
colleges and universities not to tell 
prospective students that they plan to 
eliminate or reduce the funding for 
sports programs that kids plan to par
ticipate in once they enroll. 

Mr. Chairman, I view this as a mat
ter of honesty and simple fairness. I 
would ask anyone, should schools be 
able to hide from students the fact that 
they are planning to terminate their 
competitive sport, a sport that weighed 
heavily in their life decision about 
which school they should attend in the 

first place? And let me be clear, noth
ing in this provision prevents schools 
from eliminating sports programs nor 
does it require them to give 4-years ' 
notice before they do so. I repeat, it 
does not require them to give 4-years ' 
notice before they do so. 

All this language requires is that 
once a school knows it is going to 
eliminate a team, they must notify the 
affected athletes by giving notice; not 
notice to the Federal Government, just 
notice in a yearly report. 
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In effect, this notification could take 
place 1 or 2 or 3 years before the actual 
termination. The key point is, once 
they decide, they need to disclose. · 

Colleges and universities enjoy a spe
cial position in this country. As par
ents, we entrust them with the edu
cation of our children. In return, we 
should expect that they act in a man
ner that justifies this trust, and that 
certainly does not include making de
cisions which affect our kids' lives 
without honestly disclosing those deci
sions to them. 

I, for myself, cannot believe that 
Congress will send the message to col
lege students that it is all right for 
schools to knowingly not tell them and 
the athletes and students and prospec
tive students about the status of the 
sport which they care about. If we 
allow this to happen, it would certainly 
send the wrong message that right and 
wrong does not apply if you are a col
lege or a university. 

Mr. Chairman, in 2 short years, be
tween 1994 and 1996, nearly 200 colleges 
and universities canceled sports pro
grams. That is thousands of kids who 
will never again have the opportunity 
to participate at the collegiate level, 
opportunities that many of us once en
joyed. 

I wonder how many of the kids who 
played on these teams were warned 
that their teams were slated for elimi
nation? I wonder if any of them would 
have chosen a different school if they 
had known in advance that the school 
was planning to drop their sport? 

Many universities are doing the right 
thing, and I applaud them. But in some 
cases, the affected students are the last 
to know about the plans to drop their 
team. 

Mr. Chairman, let me tell my col
leagues about the experiences of Scott 
Gonyo and his teammates. In 1993, 
Drake University decided to eliminate 
one of its, not a major sport, so it was 
either wrestling or track or soccer or 
swimming. When they eliminated their 
teams in 1993, did the school take the 
time to notify the team that they were 
being dropped? No. Did the athletic di
rector take the time to notify them of 
the cancellation of their sport? No. 
Scott Gonyo and his teammates found 
out when the members of the media 
called them for reaction. 

I do not know about anyone else, but 
I think this sends a terrible message 
about how some colleges and univer
sities are treating the very kids they 
are supposed to serve. 

What the Roemer amendment seeks 
to strike from this bill is the right of 
students to be informed about deci
sions which affect their lives, and that 
is all. We all know that kids and par
ents consider a number of factors be
fore deciding· which school to attend. 
Among these factors is the ability to 
participate in sports, for some stu
dents. 

I cannot believe that anyone would 
support a college's effort to keep perti
nent information out of a student's 
hands. The fact that a school has de
cided to drop a sport is important in
formation that kids and parents have a 
right to know before they decide which 
college they invest their time and their 
talents in. 

I would certainly prefer that the 
NCAA deal with this matter by seeking 

· the voluntary cooperation of their 
member institutions. In my office last 
week, I met with representatives of the 
American Council on Education, ACE, 
the NCAA, and the small colleges. We 
agreed in that meeting that I would 
support removal of this provision in 
conference if the NCAA would simply 
urg·e members to embrace voluntary 
notification requirements. 

The next day, I received a letter from 
the president of the NCAA, the ACE, 
confirming that agreement, and was 
prepared to come to the floor and enter 
into a colloquy with the distinguished 
Member from California (Mr. McKEON) 
to that effect. But sadly, on Tuesday I 
received a letter from the NCAA actu
ally breaking the deal. They simply 
want this Congress to go away and let 
them do whatever they please. 

Mr. Chairman, if the NCAA were a 
real estate agent trying to sell a house 
without disclosing leaky roofs or a 
used car salesman trying to sell flood
damaged cars without disclosure to the 
consumers, I dare say colleagues on 
both sides of the aisle would demand 
action. 

A college education is one of the 
most important purchases any student 
and their parents will ever make. What 
is wrong with asking these universities 
and NCAA to simply tell the truth? 

A "yes" vote on this amendment is a 
vote against kids knowing what their 
future will be and the families ' right to 
know. I urge my colleagues to defeat 
the amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ROEMER. Mr. Chairman, I yield 
2 minutes to my good friend, the gen
tleman from the State of California 
(Mr. DOOLEY). 

Mr. DOOLEY of California. Mr. 
Chairman, as Members of Congress, we 
are constantly asked to make decisions 
on what is the appropriate role of the 
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Federal Government. Today I rise in 
support of the Roemer amendment be
cause I think it is absolutely clear that 
the Federal Government has no role in 
mandating and micromanaging the af
fairs of the universities and the higher 
institutions of education in our coun
try. 

I find it ludicrous that we would even 
ask our universities, and by imposing 
on them a mandate, that they would 
have to notify people 4 years in ad
vance of a decision that they might 
have to make in order to eliminate or 
reduce an athletic program. 

This provision is absolutely insane in 
that it is, in fact, going to reduce the 
ability of our universities to allocate 
their resources, to ensure that they are 
g·oing to be investing those funds in the 
most cost-effective manner. 

We would be hamstringing the board 
of regents in California and the admis
sion of our universities that have been 
appointed to make the decision to en
sure that they can create the academic 
experience and the college experience 
which is in the best interest of the stu
dents that are going to be attending. 

As I was listening to the last speak
er, I thoug·ht it was somewhat inter
esting that he feels it so important 
that we provide students and families 
with the information about a potential 
reduction in an athletic program, but 
there is absolutely no attention being 
given to a potential decision that 
might result in the reduction of an aca
demic program. 

I also find it somewhat ironic that 
many of the people who are some of the 
strongest proponents of asking for this 
4-year notification were some of the 
same people that were oppDsed to giv
ing the working men and women of this 
country a 30-day notification of a po
tential plant closure . 

When we have working men and 
women and their families whose liveli
hoods, whose ability to keep a roof 
over their heads, whose ability to pro
vide food for their families, when we 
are opposed to giving them 30 days ' no
tification, and yet we think it is appro
priate to give 4 years ' notification on a 
university decision to reduce an ath
letic program, that is just wrong and it 
is irresponsible. 

Mr. HASTERT. Mr. Chairman, I yield 
as much time as she may consume to 
the gentlewoman from Kentucky (Mrs. 
NORTHUP). 

Mrs. NORTHUP. Mr. Chairman, I rise 
to speak against this amendment. First 
of all, I think it is so amazing that the 
people that are sponsoring this amend
ment wish to talk about mandates on 
colleges and universities across this 
country. The fact is, almost all deci
sions being made about college sports 
today have everything to do with the 
Department of Education interfering 
and mandating on colleges about what 
sports requirements they are under. 
This is not something that will be ini-

tiated; this is something that is going 
on right now. 

We all believe that sports are great 
for women and for men that are in col
lege. They serve a wonderful purpose. 
They provide these young people, first 
of all, an opportunity for scholarships, 
provide many of them an opportunity 
at institutions of education that they 
would not have if they were not able to 
receive these athletic scholarships. It 
also gives them an opportunity to com
pete on a higher level. 

Many of these students are very tal
ented in athletics. Many will have op
portunities to use these talents in 
other arenas. They go on and become 
our Olympic stars. They go on and 
compete internationally. They rep
resent this country around the world. 
Many of them have careers if profes
sional careers are available in their 
sports. 

Those opportunities are growing for 
women, as they have been for men for 
many years. That is all great, and a 
great opportunity for some very tal
ented young people in this country. 

Athletics also teach us a lot of other 
things. It teaches kids about hard 
work. It teaches kids about sportsman
ship. It teaches kids about learning to 
lose and to start over again, to pick 
themselves up when they are down. 
Those are lessons that help all of us for 
all of our lives. So when we look at 
athletics, I am thrilled to· see colleges 
looking for the best ways to provide 
the most opportunities for the most 
students. 

Because of the Department of Edu
cation 's accelerated or new pressure 
that they are applying on many ath
letic programs, there are an increased 
number of programs that are being 
jeopardized today. Many times, because 
the colleges have little time to act, 
they are being forced to eliminate 
men's teams and to add women's teams 
in order to try to equalize the opportu
nities. 

All of us applaud the new opportuni
ties for women. It has made a wonder
ful difference in a couple of my daugh
ter's lives. 

It has not made such a wonderful dif
ference in my son's life, though. This 
year he is a junior in college. He is a 
champion swimmer. At one point, he 
was the second fastest swimmer in the 
butterfly in the country. Next year, it 
looks as though his school may not 
have swimming, so he loses his oppor
tunity to ever go on and an oppor
tunity to ever be the top in the coun
try, ever be in the Olympics. 

So why does he not go to the another 
school? Because all of his credits are in 
one school. He loves that school. He 
has invested a lot of time, a lot of en
ergy, a lot of effort in that team. The 
fact is that that school has no time to 
adjust because of the Department of 
Education. 

I am so sorry that our colleagues 
that are sponsoring this bill are not 

screaming about that sort of intrusion 
in colleg·es today. If we had a little 
more time, we could probably grow bet
ter women's sports opportunities and 
not endanger men's sports. But since 
we have this intrusion that exists 
today, and because nobody on the other 
side has talked about that, I think it is 
better, very important to understand 
why some teams are being eliminated. 

In the meantime, what my colleag·ue 
is proposing is that students who are 
trapped at a school, who love that 
school dearly, they at least be in
formed as early as the school knows 
that it is about to drop a particular 
sport. That is the least we can do so 
that they have an opportunity to con
sider what this means in their lives, so 
that they have an opportunity to fulfill 
their talents and their dreams, even if 
changing schools is the only way to do 
it. 

This is, by no means, critic ism of my 
son's school. They have treated him 
more than fairly, informed the stu
dents on that team of the crushing 
news that they are going to drop swim
ming next year. 

I think it is important that this body 
know that just 4 years ago, they built 
a $14 million swimming and athletic 
complex to accommodate this team 
that now they are being forced to drop. 
Is that a waste or what? What does the 
Department of Education think about 
that? 

In the meantime, let us leave the lan
guage in the bill. Let us get this bill to 
the conference committee. Let us see if 
between the Senate and the House we 
can figure out a way to make things 
better for all women athletes and all 
men athletes. 

Mr. ROEMER. Mr. Chairman, I yield 
21/2 minutes to the gentlewoman from 
Palo Alto , California (Ms. ESHOO). 

Ms. ESHOO. Mr. Chairman, I would 
like to start out today obviously in 
strong support of the Roemer amend
ment, a proposal to restore the ability 
of colleges and universities to carefully 
design and budget their own athletic 
programs. 

I would like to add this for the 
record, because some of my colleagues 
on the other side of this issue are talk
ing about NCAA sports: In 1996-1997, 
this represents men's and women 's 
sports. I do not know where all of this 
is coming from of what has been 
dropped. Look at what has been added, 
360, this is what has been dropped. I 
think that this is a very provocative 
number and something that our col
leagues should pay close attention to. 

Without the Roemer amendment, 
H.R. 6 would force institutions to make 
irrevocable decisions about which pro
grams will receive funding far in ad
vance of current requirements. The 
Roemer amendment strikes a provision 
which represents, in unparalleled Fed
eral intrusion, Federal micromanage
ment and Federal mandates. 



8310 CONGRESSIONAL RECORD-HOUSE May 6, 1998 
The NCAA supports this amendment. 

Their statistics further reveal that the 
original provision is unnecessary. I am 
very, very proud to represent Stanford 
University whose outstanding aca
demic and athletic accomplishments 
can be matched by few. 

The university sponsors 17 varsity 
women's sports, and their list of cham
pionships is stunning. National 
volleyball champions 3 of the last 4 
years, national tennis championships 
10 times in the last 20 years. In 20 
years, the varsity women's swimming, 
they have won eight national titles. 

The Stanford women's basketball 
team has been in the final four six 
times in the 1990s and national cham
pions in 1991 and 1992. Stanford's record 
offers compelling proof that women's 
success does not harm a college's ath
letic program. 
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Is the Congress going to require that 
universities and colleges submit to us 
in a report as to whether they are 
going to drop their Japanese overseas 
programming? This is ludicrous. This 
is not being applied to anything that is 
academic but only that which is ath
letic. 

The Roemer amendment would en
sure that Stanford University and the 
rest of our Nation's colleges and uni
versities have the necessary flexibility 
to continue to develop such strong ath
letic and academic programs free of 
Federal intrusion, free of Federal 
micromanagement, and free of Federal 
mandates. I urge my colleagues on 
both sides of the aisle to vote for the 
Roemer amendment. 

Mr. HASTERT. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Georgia (Mr. KING
STON). 

Mr. KINGSTON. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I want to say, Mr. Chairman, that the 
previous speaker spoke about the rise 
of women's sports. And as the father of 
two daughters , and someone who en
joys watching my girls participate in 
soccer, basketball, or whatever, I am · 
glad that there will be a lot more op
portunities for them. But I also want 
to say, as I look at this bill, this is not 
a matter of what is convenient for 
Stanford University or for the Univer
sity of Virginia or the University of 
Georgia or Berkeley or whatever. This 
is a matter of putting the kids before 
the system, putting the kids before the 
faceless institution. 

Think about the private sector a 
minute. We have so many people in our 
body who talk about disclosure in all 
aspects of the private sector; worker 
safety, materials used on job sites, 
what we eat, what is in the water. 
Whatever it is. What is in the air. What 
is being discharged. All of this has to 
be disclosed, and yet this body, who so 

readily puts such disclosure mandates 
on the private sector, now has Mem
bers saying let us not put that on the 
public sector. 

What is this horrible mandate that 
we are putting on the public sector? 
And let me clarify, it is not all public 
universities. There are private univer
sities. But most of them get some sort 
of Federal funding in one place or an
other. Think about this, though. Here 
is a student who is 17, 18 years old; 
young boy or girl. They are going off to 
college. They have worked real hard to 
get in the school of their choice . Maybe 
they are going to play baseball, maybe 
wrestling, maybe lacrosse, maybe 
swimming, maybe volleyball. They 
have that opportunity and they are ex
cited about it. And then they get there 
and find out that they are phasing out 
the volleyball program or the wrestling 
program. That was one reason that stu
dent chose university A over university 
B. And now we are saying that our kids 
are not important enough just to tell 
them that? 

Somebody had said, well, we cannot 
give them a 4-year warning. If my col
leagues will read the Hastert proposal, 
what he is saying is all they have to do 
is notify the students once they make 
the decision to phase out a certain ath
letic program. 

This, as I said, maybe it is not pro
university, maybe it is not pro-institu
tion, maybe it is not pro-system, but it 
does become pro-child, pro-student, 
pro-athlete and, therefore, I think it is 
pro-sports. 

The gentlewoman from Kentucky 
(Mrs. NORTHUP) talked with great pride 
about what sports meant to her six 
children, and the positive impact that 
sports programs can have to all of our 
children is very, very important. So 
why not be fair to America's kids; that 
if they enroll in a college or a uni ver
si ty that has a sports program, should 
they not be notified when the college 
or university has made the decision to 
phase out that program? That is the 
only thing that the gentleman from Il
linois is trying to get in the bill. 

I urge my colleagues to vote against 
the Roemer amendment and vote for 
the children of the United States of 
America. 

Mr. ROEMER. Mr. Chairman, I yield 
2 minutes to the gentleman from the 
State of Delaware (Mr. CASTLE). 

Mr. CASTLE. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I do rise in support of his 
amendment. · 

I have a lot of sympathy with what 
the gentleman from Illinois (Mr. 
HASTERT) is trying to do, and I have a 
lot of sympathy for those who played 
sports through high school and college. 
I did a little bit. I was not very good, 
but it was a great thing to do. 

I have listened to what others have 
said, but I do not know why we are g·et
ting involved with this and, hopefully, 

we can work it out some other way. I 
do not think this should be in our leg
islation, and I think the Roemer 
amendment should pass. 

For example, what if a college 
changes its academic courses? Do they 
have to give 4 years ' notice of that, if 
someone is majoring in something? 
What if a college like mine becomes co
educational in the middle of it all? Is 
that something we should have to g"ive 
notice for? My college got rid of frater
nities. Believe me, fraternities were big 
deals at Hamilton College when I went 
there, and that was a major change, 
but nobody had to give notice then. 

A lot of things happen in colleges, 
and I do not think that we should be 
out there interfering with their right 
to govern themselves. As a matter of 
fact, I would think that would be a Re
publican principle that we would want 
to ·follow; that we should simply let 
them make their own decisions. 

I have read the language of this, 
which is part of the Student Right to 
Know Act, and it states: "A statement 
of any reduction that may or is likely 
to occur during the ensuing 4 academic 
years and the number of athletes that 
will be permitted to participate in any 
colleg·iate sport or in the financial re
sources that the institution will make 
available to any such sport and the 
reasons for any such reduction." That 
is a tremendous burden and require
ment to place on our colleges. I happen 
to think it goes too far. The gentleman 
from Illinois and I have talked about 
this. 

I have heard from the University of 
Delaware president. Used to be presi
dent of the University of Kentucky. 
And David Roselle writes and says, 
It is demeaning for the Congress of the 

United States to be mucking about in the 
management of intercollegiate athletics. 
I happen to totally agree with that par
ticular statement. 

Why are we getting involved in 
micromanag·ing decisions at the college 
and university level? Do we not have 
better things to do here in this Con
gress? 

And then he went on to make the 
point, 

Schools simply do not know, and ne"ither 
does the Congress, what forces will come 
into play in the next 4 years that would 
make program reductions on campus both 
necessary and appropriate. 
Again, I could not agree more with 
that particular point. It absolutely hits 
the nail on the head. Four years is a 
long time. 

I think for all these reasons, while 
the intent is good, this is not good to 
have in this legislation. We ought to 
take it out and we should pass the Roe
mer amendment. 

Mr. HASTERT. Mr. Chairman, I yield 
myself such time as I may consume to 
remind my good friend from Delaware 
that the language says anytime within 
that 4-year period. So the interpreta
tion is if they decide in 1 year, or 2 
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years, or 3 years, or 4 years, whenever 
that decision is, they just ought to 
come forward and let kids know. 

It does not say they cannot do this. 
It does not restrict them in any way. It 
just says there should be notice given, 
not a restriction of the Federal Gov
ernment. And this is really kind of a 
red herring to cross this path. We are 
just saying notice ought to be given. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ROEMER. Mr. Chairman, I yield 
2 minutes to the gentleman from Ten
nessee (Mr. CLEMENT), a former univer
sity president who will speak to this 
issue. 

Mr. CLEMENT. Mr. Chairman, I 
thank the gentleman for yielding me 
this time, and I rise today in strong 
support of the Roemer-Riggs amend
ment to H.R. 6. The Roemer-Riggs 
amendment would eliminate the bill's 
language requiring higher education 
institutions to report 4 years in ad
vance the planned elimination of col
lege sports. 

Schools in my district have expressed 
their concern that the bill's current 
language poses an overreaching Fed
eral intrusion in the way they operate 
their sports programs. As a former col
lege president, I understand the impor
tance of long-range planning, but it is 
just that; planning. Who knows what 
new budget constraints might face a 
school from year to year? Forcing col
leges and universities to formulate 
such far-reaching micromanaging of 
the athletic policies is simply short
sighted and surely not in the best in
terest of our colleges and universities. 

The chairman of the Committee on 
Education and the Workforce, the gen
tleman from Pennsylvania (Mr. GOOD
LING), got a letter not long ago from 
the president of Belmont University, 
which happens to be in my Congres
sional District in Nashville, Tennessee. 
Dr. Troutt, who also had the oppor
tunity to serve as chairman of the N a
tional Commission on the Cost of High
er Education, says this, and he says it 
so well: 

This type of congressional action is incon
sistent with the commission's recommenda
tions that colleges intensify their efforts to 
control costs and increase institutional pro
ductivity. Because the commission stressed 
the need for colleges and universities to con
sider questions of cost effectiveness and effi
ciency within academic programs, it would 
be inappropriate for Congress to ask schools 
to exempt sports programs from similar rig
orous scrutiny. I recommend you eliminate 
this or any other related provision. 

That is why we all need to join forces 
and I encourage a "yes" vote on the 
Roemer-Riggs amendment and firm 
support for our Nation's colleges and 
universities. 

Mr. Chairman, I provide for the 
RECORD a copy of the letter I just re
ferred to. 

OFFICE OF THE PRESIDENT, 
BELMONT UNIVERSITY, 

Nashville, TN, April 24, 1998. 
WILLIAM F. GOODLING, 
Chairman, House Committee on Education and 

the Work Force, House of Representatives, 
Rayburn House Office Building, Wash
ington, DC. 

DEAR CHAIRMAN GOODLING: As you know, I 
was privileged to serve as the Chair of The 
National Commission on the Cost of Higher 
Education. Although we completed our work 
and submitted our final report to Congress in 
January of this year, I continue to work 
hard to ensure that college presidents 
throughout the nation take the Commis
sion 's recommendations seriously. I am 
pleased to report that many institutions 
have committed to redoubling their efforts 
to keep college affordable for all Americans. 

I am also following with interest Congress ' 
reauthorization of the Higher Education Act. 
Both the House and Senate authorizing com
mittees have reported fine bills that deserve 
support. However, I would like to bring to 
your attention several issues that are of par
ticular interest to me as former Chair of the 
Cost Commission. I hope you will find these 
comments useful as you proceed in the proc
ess of putting final legislation together. 

1. INFORMATION ON COLLEGE COSTS 
One of the strong messages that the Cost 

Commission sought to communicate is the 
need for greater clarity about the basic fi
nancial structure of colleges and univer
sities . University administrators need better 
data to guide their efforts to contain costs; 
the public needs better data to make in
formed choices about obtaining a college 
education; and policymakers at all levels 
need better data as they make basic deci
sions regarding student aid, and regulation 
and oversight of the nation's colleges and 
universities. I am pleased that both the 
House and Senate bills have added provisions 
to their reauthorization bills that recognize 
the importance of achieving greater finan
cial transparency. Based on our experiences 
in attempting to gather and analyze data for 
the Commission, however, I would caution 
against expanding unduly the government's 
role in the information-clarification process. 
To the extent that the Senate bill assumes a 
more limited and focused approach, I think 
it is the stronger of the two measures. The 
process of developing a better understanding 
of university finance includes, but is not lim
ited to, improved reporting to the federal 
government, beginning with consistent defi
nitions of cost, price, and subsidy. The Com
mission, therefore, recommended measures 
to strengthen !PEDS reporting and improve 
analysis by the Department of Education of 
the relationship between tuition and institu
tional expenditures. But we also took pains 
to make clear that much of the clarification 
and communication that needs to take place 
should take place through existing non-g·ov
ernmen tal channels-between ins ti tu tions 
and their constituent families and students 
directly, through a public awareness cam
paign sponsored by the higher education 
community, through national accounting 
standards bodies such as F ASB (the Finan
cial Accounting Standards Board) and GASB 
(the Government Accounting Standards 
Board), and through the reports and band
books that are already widely distributed in 
the higher education "market. " 

Both the House and Senate bills adopt our 
recommendation that !PEDS reporting be 
strengthened. To the extent that the House 
bill goes beyond this and directs the Sec
retary to develop a uniform cost reporting 

methodology outside of !PEDS, I would ques
tion whether that. is a productive step to 
take. If any such effort is undertaken, it 
should involve extensive, formal consulta
tion with the higher. education community. 
Likewise, I question seriously the wisdom of 
asking the General Accounting Office annu
ally to recapitulate the comprehensive study 
that the Commission was asked to conduct 
on a one-time basis. As our report indicates, 
we were not able to obtain meaningful data 
in many of the categories listed as the focus 
of an annual GAO report in the House bill. 
Under the circumstances, I would urge Con
gress to focus on improving the data through 
an NCES study, as recommended in the Sen
ate bill. 

Whatever the process for developing im
proved reporting, I urge you to consider two 
substantive points in particular. Any rede
sign of reporting categories should include 
the replacement value of capital assets, as 
the level of an institution's general subsidy 
cannot be calculated without taking that 
into account. Equally important, Congress 
should not impose a requirement that the 
cost of educating graduates and undergradu
ates be counted separately. Any such 
disaggregation would be completely arbi
trary, inaccurate , and destructive of the or
ganic education process that occurs on cam
puses where undergraduates and graduates 
are taught together. 

Mr. HASTERT. Mr. Chairman, I yield 
myself such time as I may consume to 
ask the gentleman from Tennessee a 
question. I have great respect for the 
gentleman from Tennessee and I would 
ask him if this was a decision that was 
made in a year, or 2 years, or maybe 4 
years, up to 4 years, and the gentleman 
had students at the University of Ten
nessee, or some other university, would 
it not be proper · to notify those stu
dents when that decision was made to 
drop the sport? It would not mean the 
gentleman would have to hold that 
sport. 

Mr. CLEMENT. Mr. Chairman, will 
the gentleman yield? 

Mr. HASTERT. I yield to the gen
tleman from Tennessee. 

Mr. CLEMENT. I tell the gentleman 
that I was at a small college university 
and I had a tough time balancing that 
budget. If the gentleman were to put 
me in a stringent situation such as 
that, where I had to look 4 years out, 
and I could not adjust my budget, the 
gentleman would put me in a terrible 
predicament. 

Mr. HASTERT. Reclaiming my time, 
Mr. Chairman, the bill does not say 4 
years. Whenever the gentleman makes 
the decision, up to 4 years. So if the 
gentleman were to do it 6 months from 
now or 1 year from now, 2 years from 
now, or 3 years from now, all I am say
ing is when the gentleman were to 
make that decision, is it not fair to no
tify that student that the gentleman or 
school has made that decision? 

Mr. CLEMENT. If the gentleman will 
continue to yield, I would say to him 
that I love sports, but I think we are 
sending our students for academic pur
poses more than we are sports. That is 
the paramount importance. 

Mr. HASTERT. Mr. Chairman, I ap
preciate the gentleman's statement, 
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but the fact is a lot of kids make that 
life decision on where they go to school 
based on things like athletics and 
other extracurricular activities. Here 
we are looking at athletics, but that is 
a major decision on young men and 
young women when they decide to go 
to school. If they made that decision 
based on that premise, then they 
should be notified of that decision or if 
that premise is going to change. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ROEMER. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
California (Ms. WOOLSEY), a valuable 
member of the Committee on Edu
cation and the Workforce. 

Ms. WOOLSEY. Mr. Chairman, I rise 
in strong support of the Roemer 
amendment. 

These new requirements are mis
guided at best. I ask the gentleman on 
the other side of the aisle if a college 
does not drop a particular course if not 
enough people have enrolled in it after 
people have already started their 
school year? 

The reporting requirements added in 
H.R. 6 are nonsense. Hearings in the 
Committee on Education and the 
Workforce have clearly shown that 
men's minor college sports do not need 
this protection. Not only are reporting 
requirements not needed, they also will 
not work. 

Dr. Ruben Arminana, the president of 
Sonoma State University in my dis
trict, tells me that these requirements 
will have just the opposite effect. 
President Arminana says that by forc
ing colleges to announce 4 years in ad
vance when they plan to reduce or 
eliminate funds for a sport, we will re
strict a school's flexibility in decision
making. 

I quote President Arminana's re
sponse to this provision. He said: 

Sports teams will suffer irreparable dam
age, and institutions will be unable to retain 
the program should circumstances change at 
a later date. 

These reporting requirements place 
unreasonable and inappropriate de
mands on institutions of higher edu
cation. It is an unwarranted Federal 
intrusion in college and university af
fairs and ignores efforts to curb college 
costs. Colleges and universities do not 
budget for 4-year cycles, they budget 1 
year at a time. They need the flexi
bility to make decisions that are in the 
best interests of their students and 
campuses that year. 

Who are we, here in this Congress, to 
insist that colleges justify their budget 
decisions to us? 

D 1730 
Mr. Chairman, I urge my colleagues 

to vote for the Roemer amendment. 
Mr. HASTERT. Mr. Chairman, how 

much time is remaining? 
The CHAIRMAN pro tempore (Mr. 

EWING). The gentleman from Illinois 

(Mr. HASTERT) has 111/2 minutes re
maining. The gentleman from Indiana 
(Mr. ROEMER) has 131/2 minutes remain
ing. 

Mr. HASTERT. Mr. Chairman, I re
serve the balance of my time. 

Mr. ROEMER. Mr. Chairman, I yield 
2 minutes to my very good friend, the 
gentleman from the State of New Jer
sey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Chairman, I 
thank my friend and classmate, the 
gentleman from Indiana, for yielding. I 
rise in support of the Roemer amend
ment. 

Tomorrow, my 5-year-old daughter 
Jacqueline is going to enroll for kin
dergarten, and when my wife and I look 
at the cost of paying for an education, 
we really have our fingers crossed that 
some day she will earri an athletic 
scholarship to play lacrosse or soccer 
or field hockey or some other sport. We 
are going to need it. 

The day that her mother started col
lege, there were far fewer opportunities 
for women to play intercollegiate 
sports. When her grandmother was 
growing up, very few women went to 
college at all. There has been a lot of 
progress in opportunities for women 
over the years , and I believe that we 
should do nothing to turn back the 
clock on that progress. It is very im
portant that we reaffirm our support 
for title IX, as I believe this amend
ment does. 

I also believe that no one on the 
other side of this question wants to 
downgTade women's sports, and I un
derstand that. I believe that we have 
gotten in an unfortunate box where, 
somehow or another, we believe that 
we are choosing between men and 
women in intercollegiate sports oppor
tunities, and we should not. 

I happen to believe that the record 
does show, particularly in the case of 
some sports like men's wrestling, that 
there have been some unjustifiable de
cisions made that have hurt student 
athletes. And I , for one, am looking for 
a tool to try and remedy those injus
tices. 

With all due respect to its author, 
who I know is very well-advised and 
well-intentioned, I do not believe this 
is the right tool because of the ex
panded time window that is in it. I do 
share his conviction, however, that 
there ought to be some guarantee that 
before an institution chooses to termi
nate a sport that it ought to say ex
actly how much money it is going to 
save, justify those numbers so that the 
dynamic of the campus-based, decision
making community can look at that 
argument and see whether it is true or 
false. 

So I will support the Roemer amend
ment tonight, but I will offer my will
ingness to cooperate in trying to find a 
way to resolve this very serious prob
lem. 

Mr. HASTERT. Mr. Chairman, I yield 
myself such time as I may consume. 

It is interesting from time to time to 
take the floor. We try to reason out an 
issue and we try to decipher what is 
right and what is wrong, what is right 
and wrong for kids , what is right and 
wrong for our system of education, 
whether it be private or public, and 
what is the best course to take. And 
usually the common denominator when 
it comes down to it, especially in the 
area of education, is what is right for 
kids. 

I appreciate the gentleman on the 
other side, because easily we try to get 
into a battle between men's sports and 
women's sports. That certainly is not 
my intent, and that is not the intent of 
this legislation. What we really want 
to do is to treat kids fairly. 

Let me say that in my experience, 
and as most people know, I spent 16 
years as a public school teacher and a 
coach, and before that participated in 
football and wrestling and other sports 
both in high school and college, part of 
probably the opportunity to partici
pate in athletics gave me the oppor
tunity to get out from behind stoves of 
a restaurant or behind the dishwasher 
because it gave me an opportunity to 
participate, it gave me a little help 
along the way. 

I was in a private school; that was 
not a lot of glory, was not a lot of 
headlines. And contrary to my good 
friend, the gentleman from Michigan 
(Mr. BONIOR), the whip over on the 
other side, I was not a quarterback, I 
was just in the line. So I did not get 
any glory at all. But it changed my life 
and it put me in public education, cer
tainly something I did not intend when 
I was in high school, but the oppor
tunity to do that. 

Now, today when I go back to a State 
tournament in Illinois and I look down 
on the floor of the tournament and I 
see coaches there that graduated from 
Southern Illinois University or grad
uated from Illinois State University or 
graduated from Western Illinois Uni
versity. Those guys were never stars, 
they were never the quarterbacks, they 
were never the national champions, but 
they are guys or men at that time that 
pursued the sport because they loved 
the sport, and that sport changed their 
lives and they became teachers and 
coaches and people who have partici
pated and have provided generations of 
leadership for young people who cer
tainly need that leadership. 

Also, I, as my colleagues know, have 
tried to take the lead in some areas on 
drug issues. One of the things, I met 
with the mayor of Chicago and the new 
superintendent of schools for the City 
of Chicago, and he says, "We cannot 
find enough people to be the role mod
els for these kids." 

One of the new innovations that they 
have done there and I think has been 
somewhat successful is to take stu
dents who are at risk, students that are 
ready to be bounced out of the public 
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school system and keep them after 
school from 3:00 in the afternoon until 
6:00 in the afternoon. Instead of sus
pending those kids, they have decided 
to keep those kids on Saturday instead 
of turning them loose on the streets. 

What they found out is that the inci
dence of success for those kids has in
creased, but they also have found out 
that the crime rate has gone down be
cause the crime rate was after school. 
The highest incidence of teenage crime 
was the hours right after school and on 
Saturdays. So they have given those 
kids direction. · 

Do my colleagues know who they de
pend on? They depend on the coaches 
to come in, the people who have the 
ability to be the role models, the peo
ple who have the ability to connect 
with these kids. They are not· just ex
clusively coaches. Some of them are 
science teachers and some are art 
teachers, and some of them are English 
teachers. But they have given those 
kids hope. 

What we do and what has happened, 
and I have seen the charts up here; the 
story is, though, the people who have 
gained are women's sports, and that is 
great. The sports that have lost are 
men's sports. Two hundred universities 
across this country in 1996 and 1997 
have dropped sports; almost all of 
those sports are men's sports. We are 
just saying, if they are going to do 
that, give those kids a chance to re
claim their lives, give those kids a 
chance to find another university or 
another program to get into if that is 
their wish. 

Now, we are not saying we cannot do 
it. I understand certainly the con
straints of universities and colleges. I 
know the budget problems. I know that 
we do not want extra interference from 
the Federal Government in these 
schools. But we are just saying, give 
these kids a chance. If they are going 
to drop the program, let them know. 
Give them a chance to change. 

Last week we had the roll-out of the 
For a Drug-Free America Act. That 
was an interesting experience. But one 
of the most interesting speakers that 
we had was a young lady from northern 
Illinois who was the goalie on the wom
en's hockey team that won the gold 
medal in Nagano. The young lady is a 
premed student at Dartmouth Univer
sity. She took 2 years out of her train
ing to take the challenge to try to 
make the Olympic team. She did that. 

She had a great message for the kids 
of this Nation. The message is, "You 
can do anything you want with your 
life. You can do anything you want. If 
you put your mind to it and your will 
to it, you can do it." But do my col
leagues know what? She also had a 
great message that "If you get messed 
up with drugs, it probably is going to 
negate that." We need to have people's 
messages out there for our kids. 

Do my colleagues know where she 
got her experience? She was the only 

girl on the men's hockey team that 
won the State championship in Illinois, 
but she earned that spot. The next 
year, that hockey team was no longer 
a school sport. 

I am saying, when we take those op
portunities for kids to excel, to try and 
reach out and get their dreams and 
some may be to be an Olympic cham
pion or to be a State champion or to be 
a coach, when we drop those programs, 
we take away generations of leader
ship, leadership that we need to help 
our kids, boys and girls, to help our fu
ture, and to set the tone of what this 
country should be about. 

All I am saying in this amendment, 
in this notice, is that if we are going to 
take that opportunity away from those 
kids, tell them, tell them on a timely 
basis. If it is 4 years ahead of time that 
decision is made, tell them in 4 years. 
If it is 3 years, tell them in 3 years. If 
it is 2 years, tell them in 2 years. If it 
is 1 year, tell them in 1 year. Give 
them a chance to make their own deci
sion and to follow their goal in life. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ROEMER. Mr. Chairman, how 
much time is remaining? 

The CHAIRMAN pro tempore. The 
gentleman from Indiana (Mr. ROEMER) 
has 11112 minutes remaining. The gen
tleman from Illinois (Mr. HASTERT) has 
4 minutes remaining. 

Mr. ROEMER. Mr. Chairman, I yield 
myself such time as I may consume. 

I would just say that the gentleman 
from Illinois has given a very eloquent 
and passionate statement about men
taring and after-school programs and 
leadership programs for children, but 
not a Federal mandate or intrusion 
into our sports programs on the part of 
Washington to every university in the 
country. 

Mr. Chairman, I yield 1% minutes to 
the gentlewoman from Maryland (Mrs. 
MORELLA). 

Mrs. MORELLA. Mr. Chairman, I rise 
in support of the Roemer-Riggs amend
ment. 

I think it would be an almost impos
sible challenge and task for univer
sities and institutions of higher learn
ing to be required to predict 4 years in 
advance changes that might be antici
pated in their athletic program. We 
have enough problems here in Congress 
in trying to predict what is going to 
happen next year. 

Under the provision in the bill that 
has been included in H.R. 6, schools 
could lose their eligibility to receive 
Pell grants and higher education loans 
if they fail to predict and justify their 
decisions. This provision is intrusive, 
as has been mentioned, and I think it 
goes way beyond the limits of the Fed
eral role in the development of higher 
education policy. 

In addition to the absurdity of hav
ing to prophesy future changes, I am 
also concerned that this provision 

would tend to weaken title IX. And I 
am concerned that this reporting re
quirement will lead colleges and uni
versities to blame reductions in men's 
nonrevenue sports, such as wrestling, 
on compliance with title IX. 

I wanted to say, I also introduced 
that goalie and I introduced the cap
tain of that winning hockey team in 
my district, and we were very proud of 
what they have done. And the gen
tleman from Illinois (Mr. HASTERT) is 
quite correct, but I just want to em
phasize, the ultimate g·oal of title IX is 
to provide equal opportunities for boys 
as well as girls, men as well as women, 
and this is what we should do. 

Mr. HASTERT. Mr. Chairman, I yield 
myself 1 minute. 

I would like to remind the g·entle
woman from Maryland (Mrs. MORELLA), 
a good friend of mine, I think, that 
there is no penalty in this bill. It does 
not take away or threaten universities 
with their Pell grants or anything. 

There is no penalty in the bill. It just 
says, within a period of 4 years, up to 
4 years, that if they decide in 4 years or 
3 years or 2 years or 1 year or 6 months 
from now that they are going to do 
away with a sport, they ought to tell 
the kids they are going to do that so 
they have some time to plan. 

So I understand that this is the un
derstanding that my colleague has. It 
is wrong. We do not take away. There 
are no penalties in this bill. That is 
how benign this is. We are just saying, 
give kids a chance. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ROEMER. Mr. Chairman, I yield 
P/2 minutes to the gentleman from 
Florida (Mr. DAVIS), the very talented 
freshman. 

0 1745 
Mr. DAVIS of Florida. Mr. Chairman, 

I rise in support of the Riggs-Roemer 
amendment and against the mandate 
we are debating here this afternoon. 
This is a well-intended provision in the 
bill. It has, as its sponsor has men
tioned, the goal of encouraging stu
dents to participate in intercolleg·iate 
athletics, team sports that teach team
work, individual sports that teach self
esteem and confidence. But the provi
sion does not have the intended effect 
and indeed it will have the opposite ef
fect; that is, it will risk hurting stu
dents. 

As has been mentioned, if enrollment 
were to drop at an institution, if stu
dent interest in participating in a par
ticular sport were to decline and the 
budget dropped for that particular 
sport; this bill could have the effect of 
eliminating Federal funding that is 
needed to run that university or col
lege and eliminating sorely needed fi
nancial aid. 

Let us focus on what the real issue 
here is. The real issue is that we should 
adequately fund our universities and 
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colleges, not just intercollegiate ath
letics for women but for men as well. 
They should not have to compete 
against each other. 

Secondly and most importantly, as 
the sponsor of this provision alluded 
to, we need to strongly fund financial 
aid, because the greatest threat to par
ticipation in intercollegiate athletics 
is the time of our students who are in
creasingly being forced to work, as the 
sponsor was, and attend school and are 
robbed of the opportunity for extra
curricular activities outside the class
room. By funding financial aid to meet 
these rising tuition increases around 
our country, by freeing our students up 
to have time to participate, this is 
what we should be focused on. This is 
why I would urge the adoption of the 
amendment. 

Mr. ROEMER. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Connecticut (Ms. DELAURO). 

Ms. DELAURO. Mr. Chairman, there
porting provisions in the Higher Edu
cation Act represent a highly inappro
priate Federal intrusion into the af
fairs of our Nation's colleges and uni
versities. I rise in support of the Roe
mer amendment to strike those provi
sions. Congress should not be in the 
business of interfering in the budgeting 
decisions of our Nation's colleges. 

The Higher Education Act contains 
important provisions to help our stu
dents pay for the rapidly rising costs of 
college. Yet the reporting provisions in 
the bill would make it even more dif
ficult for schools to make the tough de
cisions that will help them to keep tui
tion costs down. That is why the NCAA 
supports the Roemer amendment. 
These reporting provisions are an at
tempt to force colleges and universities 
to blame any reductions in men's 
sports on increases of women's sports. 
This is a backdoor attempt to weaken 
Title IX. This is not about men's teams 
versus women's teams. We are all on 
the same team here. We all win when 
our young women have the opportunity 
to challenge themselves, to strive to 
succeed to improve their confidence. 

I urge my colleagues to allow our col
leges and universities the autonomy to 
make their own decisions. Vote for the 
Roemer amendment. 

Mr. ROEMER. Mr. Chairman, I yield 
1 minute to the gentleman from North 
Carolina (Mr. ETHERIDGE), a freshman 
Member working hard on education 
problems. 

Mr. ETHERIDGE. Mr. Chairman, I 
rise in strong support of the Roemer
Riggs amendment to correct a serious 
flaw in this bill. This provision is 
wrong. I urge my colleagues to support 
this amendment to remove it from the 
bill. 

Last week I met in my office with 
the president of the North Carolina As
sociation of Independent Colleges and 
Universities. She explained to me her 
concerns about the harmful effect that 

this provision of the bill would have on 
the institutions of higher education in 
our State. Without passage of the Roe
mer-Riggs amendment, this bill would 
usurp the administrative flexibility of 
colleges and universities that they ab
solutely need to run their universities 
in the most effective manner, a man
date that has been given to them by 
this Congress through a commission 
that they set up. 

The Federal Government should not 
be in the business of micromanaging 
our universities of higher education. 
But we should not as a process of try
ing to do it pit our academic institu
tions against the athletics and their 
struggle for resources. This provision 
would handicap colleges and subject 
them to a burdensome, restrictive and 
contentious process and send the wrong 
message to our Nation's schools. 

This provision is unnecessary, and 
the Roemer-Riggs amendment is sup
ported by the NCAA and other major 
higher education organizations. 

My Congressional District contains 
several small colleges and universities. 
These institutions would be particu
larly hard hit by this bill. We must pre
serve the flexibility of these schools to 
continue to provide the excellent edu
cational opportunities they are pro
viding today. 

Mr. Chairman, as the first member of 
my family to graduate from college, I 
know firsthand that higher education 
holds the key to the American Dream. 
This provision of H.R. 6 would have 
very serious, negative consequences for 
our nation's colleges and universities. 
As the former Superintendent of my 
state's schools, I urge my colleagues to 
join me in voting for the Roemer-Riggs 
amendment. 

Mr. HASTERT. Mr. Chairman, I yield 
30 seconds to the gentleman from 
Pennsylvania (Mr. GOODLING), the 
chairman of the full committee. 

Mr. GOODLING. Mr. Chairman, I 
thank the gentleman for yielding time. 
I just wanted to indicate that there is 
certainly a happy side to this debate 
this evening because as the new major
ity we certainly are making converts 
over there. I have heard so many times 
in this discussion from that side of the 
aisle, "We should not be mandating, we 
should not micromanage." That is 
music to my ears. We are really mak
ing progress here as a new majority. I 
thank you for joining us. 

Mr. ROEMER. Mr. Chairman, we are 
delighted to get that endorsement from 
the chairman of the committee. 

Mr. Chairman, I yield 1lfz minutes to 
the distinguished gentleman from 
North Carolina (Mr. PRICE), again from 
a university. 

Mr. PRICE of North Carolina. Mr. 
Chairman, as a Member whose career 
has been in higher education, I would 
like to offer some observations in sup
port of the Roemer amendment, which 
would strike the bill's provision requir-

ing institutions to report annually and 
justify their reasons for any reduction 
in funding or in participation rates of 
any sports teams that might occur 
over the next 4 years. 

I understand the intent of the gen
tleman from Illinois (Mr. HASTERT). We 
do need to use common sense in the im
plementation of Title IX, and the inter
ests of all students in all sports need to 
be given consideration. But I think the 
Hastert provision is unwise policy for a 
couple of reasons. 

The provision does represent a micro
management of the budgeting practices 
of colleges and universities. Colleges 
and universities must be able to man
age their budgets, set their priori ties, 
and make their plans with the max
imum amount of flexibility and free
dom. These are hard times at many 
colleges and universities. Managing 
these institutions is a difficult task. 
An unreasonable Federal burden such 
as this one strikes me as simply un
wise. Simply put, universities do not 
and should not be required to initiate 
4-year budgeting plans. They need far 
more flexibility than that would per
mit, which leads me to my second 
point. 

This provision might actually lead 
colleges to make hard and fast long
term decisions that would have the op
posite effect of the intent of the bill. A 
requirement to announce decisions 4 
years in advance could actually lead a 
college to signal the termination of a 
sports program, undermining its abil
ity to recruit athletes, when in fact the 
program might be salvageable if cir
cumstances change. It is hard to see 
any benefit in that for student athletes 
or for anybody else. 

I urge my colleagues to vote in favor 
of the Roemer amendment in order to 
preserve the maximum amount of inde
pendence and flexibility in the oper
ation of our Nation's colleges and uni
versities. 

Mr. ROEMER. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Michigan (Mr. BONIOR), our minority 
whip. 

Mr. BONIOR. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, I rise with great re
luctance to oppose the language in the 
bill of the gentleman from Illinois (Mr. 
HASTERT), who has really spent a good 
deal of his life in behalf of young peo
ple. I have listened carefully to his re
marks and the sincerity and the pas
sion in which he delivered them ear
lier. 

When I look at the bill, two things 
that stand out to me is what the gen
tleman from Pennsylvania (Mr. GooD
LING), the chairman of the committee 
referred to, and that is our concern 
about the micromanaging on our cam
puses, but also the issue that I want to 
address on the floor here is the ques
tion of Title IX and the great work 
that we have done over the years to get 
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where we are, and that has been cham
pioned by the gentlewoman from Ha
waii (Mrs. MINK). 

Title IX is the landmark civil rights 
legislation which has done so much to 
advance equality for women. Thanks to 
25 years of it, we are experiencing a 
tremendous boom in women's sports. 
When I was at the University of Iowa 
in 1963, on an athletic scholarship, I 
might add, to my friend from Illinois, I 
did not receive much glory either as I 
spent too much time on the bench, 
there was not a woman in the univer
sity who was on an athletic scholar
ship. Only the men had athletic schol
arships. Before Title IX, only one in 27 
girls competed in high school sports. 
Today it is one in three. Back then, 
only 300,000 young women took part in 
interscholastic athletics nationwide. 
Today it is 2.25 million. 

This past winter, as has been said, we 
added women's hockey to the growing 
list of U.S. women's teams that are 
Olympic gold medal winners. We see 
young women turn out for NBA basket
ball games and they have got heroes 
like Rebecca Lobo and Lisa Leslie and 
soccer heroes like Mia Hamm. We 
should be proud of these new opportu
nities for our daughters. 

This provision that is in the bill 
would, I think, take a step backwards 
by pitting men 's programs against 
women's programs. It is important to 
understand that we have had no court 
order that has ever forced a school to 
reach proportionality to comply with 
Title IX. Mr. Chairman, I urge my col
leagues not to pit small men's sports 
programs against struggling women 's 
programs. I urge them to vote for the 
Roemer-Riggs-Mink amendment. 

Mr. ROEMER. Mr. Chairman, I yield 
21/2 minutes to the gentlewoman from 
Hawaii (Mrs. MINK), the champion of 
equality and fairness. 

Mrs. MINK of Hawaii. I thank the 
gentleman for yielding me this time. 

Mr. Chairman, we have heard some 
very eloquent statements this after
noon arguing about the inability of in
stitutions of higher learning to respond 
to this mandate to forecast 4 years in 
advance where they are going to elimi
nate or reduce athletic programs or cut 
funding. More particularly, if you look 
at the languag·e of the provision in the 
bill, it says, " and to give reasons there
for. ' So while I fully subscribe to the 
arguments about university autonomy 
and what this provision will do to the 
universities, expecting them to be able 
to forecast 4 years in advance, I want 
to address those last four words of the 
amendment, " and to give reasons 
therefor.'' 

Arguments have been made on the 
floor this afternoon that one of the rea
sons, perhaps, that men 's nonrevenue 
sports have had to be eliminated in a 
number of instances is because wom
en's sports have been gaining. If you 
look at the statistics and you study the 

record, such accusations are abso
lutely, totally false. Twenty-five years 
ago when I had the privilege of serving 
in the Congress and advocating for the 
passage of Title IX, women were to
tally excluded. Now for the first time, 
they are coming up and participating 
in major sports, gaining the support of 
wide audiences, becoming in some 
cases even a revenue sport. It seems to 
me it is wholly unfair to now try to 
cause the universities to single out 
Title IX as a reason for having to cut 
back on nonrevenue sports in the men's 
area. I believe sincerely that this is 
what it is all about. 

I certainly agree with the gentleman 
from Illinois ' argument that if we 
allow young people to participate in 
sports, it is going to change their lives 
entirely. That is exactly what has hap
pened to women. It has changed their 
lives entirely. Title IX after 25 years 
has finally opened up opportunity in 
higher education, and one of the oppor
tunities is in the sports area. It has 
given them the opportunity to find out 
what it is to be a competitor. 

Women have been winning, have been 
coming home with the gold medals. I 
never had that opportunity. I could not 
even get into the profession that I 
wanted to when I was going to college. 
I yearned for the opportunity to have 
that chance , to seek my chosen career 
opportunities. 

Title IX has opened up the way for 
women into law school, medical · 
schools and all the professions. They 
have done well in the sports. Let us not 
add this language and compound the 
pressures upon Title IX and cause it to 
become the scapegoat for further accu
sations and further litigation. 

Mr. Chairman, I urge the support of 
the Roemer amendment. 

Mr. Chairman, I rise today in strong support 
of the Roemer amendment to strike the oner
ous reporting requirement included in this bill 
which will force schools to report on potential 
reductions in athletic programs. 

This provision was included in the Com
mittee bill at the 11th hour. Most Committee 
Members had no knowledge of the provision 
and there was no appropriate debate on the 
consequences or the practicality of what we 
are requiring schools to do in this provision. 

There are many reasons to oppose the re
porting requirement, many of which have been 
outlined by my colleagues-it is extraordinarily 
intrusive in the decision making process of 
colleges and universities; it is impractical-it 
will be virtually impossible for colleges to know 
if they are going to cut or reduce certain ath
letic programs four years in advance and it will 
force colleges to make decisions prematurely 
about their athletic programs. Furthermore, 
this reporting requirement could actually 
prompt colleges to close the very programs 
the proponents of this provision are seeking to 
save. 

I oppose this provision for all these reasons, 
but most of all, I stand today with my col
league TIM ROEMER urging the House to strike 
this reporting requirement because of the po-

tential for severe adverse impact on the en
forcement of Title IX. 

The reporting requirement in the bill was in
cluded by opponents to Title IX who want to 
force colleges to blame reductions in smaller, 
non-revenue men's sports on Title IX. They 
are hoping that colleges will say in their re
ports that compliance with Title IX is the rea
son they have to reduce men's sports, which 
is simply not true! 

Title IX of the Education Act Amendments of 
1972 prohibits all schools receiving federal 
funds from discriminating against women, in
cluding women's athletic programs. 

The success of Title IX in increasing athletic 
opportunities for girls and women is indis
putable. We have all seen the success of Title 
IX through the increased strength and popu
larity of women's collegiate sports, the record 
number of U.S. women athletes winning Olym
pic medals, and the establishment of two pro
fessional women's basketball leagues. 

Thanks to Title IX, 110,000 college women 
and 2.2 million high school girls now compete 
in intercollegiate and interscholastic sports. 

Women who participate · in sports now reap 
the benefits that men have enjoyed for dec
ades-new etonomic opportunities, building 
team work and leadership skills that translate 
into marketable jobs skills. Girls and women 
who participate in sports are also healthier 
and involvement in team sports also reduces 
the potential for involvement in juvenile crime 
and teen pregnancy. 

Blaming women's sports for reductions in 
non-revenue men's sports is pitting the have
nets against the have-nots. While women's 
athletic programs have been increasing, fe
male athletes still get the short end of the 
stick. Women still have only 37% of the oppor
tunities to play intercollegiate sports, 38% of 
athletic scholarships, 23% of athletic operating 
budgets and 27% of the dollars spent to re
cruit new athletes. 

While women's athletics has been 
inceasing, so have men's athletic budgets-at 
an even greater pace. Since 1972 (passage of 
Title IX) for every new dollar spent on wom
en's intercollegiate sports, two new dollars 
were spent on men's intercollegiate sports. 

From 1992-1997, men's athletic operating 
budgets have increased by 139%. The in
crease in women's budgets was much less at 
89%. 

The real problem is that the lion's share of 
total athletic resources goes to male athletes, 
but these resources are inequitably distributed 
among men's sports. Football and men's Bas
ketball consume 73% of the total men's ath
letic operating budget at Division 1-A institu
tions, leaving other men's sports to compete 
for the remaining funds. 

Of the $1.37 million average increase in ex
penditures for men's Division 1-A sports pro
grams during the past five years, 63% of this 
increase went to football. 

Minor men's sports that are threatened 
should turn their attention to the other major 
men's sports, and not take away from wom
en's sports which only have 37% of the funds. 

Title IX should not be used as a scapegoat 
for decisions made by institutions because of 
fiscal difficulties, or their decisions to inequi
tably distribute funds among men's sports. 

We have come too far, we cannot turn our 
back on women athletes. Support Title IX and 
vote for the Roemer Amendment. 
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Mr. ROEMER. Mr. Chairman, how 
much time remains? 

The CHAIRMAN pro tempore (Mr. 
EWING). The gentleman from Indiana 
(Mr. ROEMER) has 30 seconds and the 
gentleman from Illinois (Mr. HASTERT) 
has 2V2 minutes. 

Mr. ROEMER. Mr. Chairman, who 
has the right to close? 

The CHAIRMAN pro tempore. The 
gentleman from Indiana (Mr. ROEMER) 
has the right to close. 

PARLIAMENTARY INQUIRY 

Mr. HASTERT. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN pro tempore . The 
gentleman will state it. 

Mr. HASTERT. Mr. Chairman, the 
committee position holds the right to 
close. The gentleman from Indiana 
opened debate. 

The CHAIRMAN pro tempore. The 
gentleman from Illinois (Mr. HASTERT) 
is not on the committee. The gen
tleman from Indiana (Mr. ROEMER) has 
the right to close. 

Mr . HASTERT. Mr. Chairman, I yield 
myself the balance of my time. 

Certainly I want to thank the gen
tleman from California (Mr. MCKEON), 
who has worked with me to try to 
structure this languag·e that made 
sense. I like to fish. I wish I had my 
pole here today because we have a lot 
of red herrings that have been floating 

·around this place. 
Let me be very, very honest and 

straight. The gentlewoman from Ha
waii talked about title IX. This is not 
about title IX. Some people say it 
takes 4 years' notice. It is not 4 years' 
notice. It is notice when a school de
cides up to 4 years to give notice to 
kids who are not going to have the op
portunity to participate. 

D 1800 
But let me talk a little bit about 

what has arisen here as far as men 
versus women, certainly not the intent 
of this gentleman to talk about that. 
As my colleagues may know, my wife 
started teaching about the same time I 
did. She is a women's athletic coach. 
At that time the only opportunity that 
women had was GA, Girl's Athletics; it 
was an intramural thing. Today women 
have all types of opportunities; as 
many in girl sports in this high school 
as there are in boy sports, and that is 
great because it has changed the way. 

All we are saying in this amendment 
is let us be decent, let us be honest , 
and let us tell our kids when their op
portunities are gone that they liave the 
chance to go someplace else if that is 
the case. That is what we are asking 
about. 

But let me just say one more thing. 
As my colleagues may know, I had 
worked with the universities and small 
colleges, independent colleges and the 
NCAA. We had an agreement . An agree
ment was when this bill goes to con
ference let us work to make sure that 
this is a voluntary system. 

Now the Congress is going to work 
their will today, one way or another, 
but those who so vociferously stood up 
and said let us not do mandates, let us 
then talk to the NCAA and make sure 
that this does, win, lose, or draw, be
come something that is voluntarily en
couraged by the NCAA to its members. 
That is the bottom line. Let us let kids 
have the understanding and the knowl
edge when their sport is terminated 
that they have the ability to make a 
choice. Let their parents have the abil
ity to make their choice. 

Now, unfortunately, a lot of these 
kids are going to be vested in these 
schools, they are going to have hours. 
Maybe there will be sophomores or jun
iors and they cannot afford to change. 
What we are asking them, if they can, 
if they want to, if they are following 
their life's dream and this is part of 
what they want to accomplish with a 
college education, they need to have 
the opportunity of the knowledge, the 
same knowledge that the school has. It 
is not going to change their ability or 
their budgeting or anything else. It is 
common sense. 

Mr. Chairman, let us vote on the side 
of common sense in this Congress for a 
change. 

Mr. ROEMER. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, in conclusion this 
side, in efforts to strike this language 
in the bill, we are for the students' 
right to know. We just think that the 
universities should do it in a voluntary 
fashion, not from a mandate from the 
Federal Government in Washington, 
D.C. 

If we were to bring a small business 
bill to the floor and have a provision in 
that bill saying that every small busi
ness in the country has to let us in the 
Federal Government know 4 years in 

· advance if they are going to lay any
body off, that would be voted down. 

Vote down this provision. Do not put 
a half nelson of regulations on every 
university in the country. Vote for the 
Roemer-Riggs amendment. 

Ms. KILPATRICK. Mr. Chairman, I rise 
today in strong support of a bi-partisan 
amendment offered by my colleagues, Con
gressmen TIM ROEMER and FRANK RIGGS. This 
amendment would eliminate a provision in 
H.R. 6, the Higher Education Act of 1998, that 
would require colleges to report four years .in 
advance the possible elimination of athletics 
programs. This onerous provision would, in ef
fect, gut the purpose of equality in athletics for 
men and women. It is my hope that the wis
dom of Congress prevails in adopting this 
amendment. 

As the team leader for the Congressional 
Caucus for Women's Issues-Title IX task 
force, I am often asked whether the Women's 
Caucus has a position on the elimination of 
sports opportunities for men as a method of 
complying with Title IX of the Education 
Amendments of 1972. Over the past five 
years, no less than 55 institutions nationwide 
have eliminated or downgraded to club status 

men's varsity intercollegiate sports or placed 
squad size limits on men's teams. Most 
schools cite, as the reason for their decision, 
the need to reduce expenditures in order to 
provide opportunities for women. 

The Women's Caucus is not in favor of re
ducing opportunities for men as the preferred 
method of achieving Title IX compliance. Title 
IX is one section of the Education Amend
ments of 1972. Though it is commonly associ
ated with college athletic programs, it is, in 
fact, a wide-ranging sex discrimination law that 
also applies to high schools and elementary 
schools. It states: "No person in the United 
States shall, on the basis of sex, be excluded 
from participation in, be denied the participa
tion in an educational activity." 

The reporting requirement in H.R. 6 was in
cluded by opponents to Title IX who want to 
force colleges to blame reductions in smaller, 
non-revenue men's sports on Title IX. They 
are hoping that colleges will say in their re
ports that compliance with Title IX is the rea
son they have to reduce men's sports, which 
is not true. Since the passage of Title IX, in 
1972, for every one new dollar spent on wom
en's intercollegiate sports, two new dollars 
were spent on men's intercollegiate sports. 
From 1992-1997, men's athletic operating 
budgets have increased by 139%. The in
crease in expenditures for women's sports 
during this time period, 89% pales in compari
son. Football and men's basketball consume 
73% of the total men's athletic operating budg
et at Division 1-A institutions, leaving other 
men's sports to compete for remaining funds. 
Of the $1.37 million average increase in ex
penditures for men's Division 1-A sports pro
grams during the past five years, sixty-three 
percent of this increase went to football. 

Blaming women's sports for reductions in 
non-revenue sports is pitting the have-nots 
against the have-nots. The lion's share or re
sources goes to male athletes, which are in
equitably distributed among men's sports. Title 
IX should not be used as a scapegoat for de
cisions made by institutions because of fiscal 
difficulties, or because of decisions to inequi
tably distribute funds among men's sports. 

Instead of developing an acrimonious envi
ronment between men's non-revenue sports 
and women's sports, we as legislators should 
be looking for solutions that will allow opportu
nities for all students to participate in activities. 
We need to explore the options of moving col
lege athletic programs to a lower level of com
petitive division and using tuition waiver sav
ings to athletics budgets to fund gender eq
uity. 

Equality has always benefited all Americans. 
If we intended to compete on a global level 
academically and athletically, we need a 
strong Title IX. I urge my colleagues to sup
port this bi-partisan amendment to H.R. 6, the 
Higher Education Act. 

Mrs. MALONEY of New York. Mr. Chair
man, I rise in support of this amendment to 
H.R. 6. 

H.R. 6 contains a provision which requires 
colleges to report on any potential reduction in 
athletic programs four years in advance and 
the reasons for that proposed reduction. 

This provision is just another attempt to get 
colleges and universities to blame Title IX for 
reductions in smaller, non-revenue men's 
sports. 
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Title IX has been very successful in increas

ing the visibility and strength of women's colle
giate sports. Its success can be seen in the 
two newly formed professional women's bas
ketball leagues. 

Title IX has been very important program, 
and it should not become a scapegoat for fis
cal difficulties affecting the institution. 

Title IX is not the only problem with this bill. 
Congress should not restrict a college or 

universities ability to decide on its programs 
and budget. 

Colleges and universities do not set their 
budgets four years in advance, yet this provi
sion would force them to make decisions while 
just guessing at what the future may hold. 

In a time when the cost of college is rising 
much faster than the cost of living, we must 
find ways to help colleges decrease costs; not 
create obstacles to suspending programs that 
the college or university can no longer afford. 

This provision intrudes into the decision 
making policies of universities and colleges, 
and it would force colleges to make decisions 
prematurely about their athletic programs. 

I urge my colleagues to join me in voting 
yes to this amendment to delete this provision 
from the bill. 

Mr. BENTSEN. Mr. Chairman, I rise in sup
port of this amendment. 

This amendment strikes a provision of this 
bill that would have the federal government 
oversee and mandate the decisions of our na
tion's institutions of higher learning. I support 
this amendment because I believe it is inap
propriate for Congress to interfere in a college 
or university's design of its own athletic pro
grams or preparation of its own budget. 

The provision in question would require in
stitutions to file annual reports with the federal 
government that specify and justify any 
planned reductions in funding or participation 
rates of any athletic programs that may occur 
over the following four years. This is a costly, 
unnecessary and unfunded mandate that 
would undermine Congress' previous efforts to 
ensure the affordability of higher education. 

The National Commission on the Cost of 
Higher Education, which Congress created, al
lowed institutions to make their own decisions 
about the best means for slowing the growth 
of college costs. This bill , however, would take 
away this authority and require postsecondary 
institutions to justify their budgets and long
range planning decisions. Most, if all , colleges 
and universities do not budget in four year cy
cles. This bill would require these institutions 
to revise budgetary practices and foresee the 
rise or decline in athletic programs several 
years in advance. This action will not only 
have an immediate, negative impact on the 
identified program, but it would severely re
strict an institution's ability to recruit student 
athletes and take steps to save troubled pro
grams. 

There is simply no need for this provision. In 
fact, NCAA data shows no evidence of a na
tionwide trend of eliminating college athletic 
programs. In the 1995- 96 academic year, only 
two sports experienced a reduction in their 
team totals, with a net loss of only six teams. 
That is only six teams out of 15,141 men's 
and women's sports teams, with 322,763 stu
dent-athletes, in NCAA member-sponsored in
stitutions. In fact in 1995- 96, 1,166 new sports 
teams were added. 

I am also concerned that this provision 
would force institutions to reduce participation 
in smaller, non-revenue Title IX sports pro
grams, which are designed to expand oppor
tunity for women in college athletic programs. 
The bill contains burdensome reporting re
quirements that would pit sports programs for 
men against those for women. If institutions 
are forced to forecast profitability when deter
mining the future of athletic programs, I am 
concerned that less established, revenue-neu
tral womens programs will be easy targets for 
termination. The end result will be diminished 
level of opportunity for women athletes and di
minished participation by women in intercolle
giate athletics. 

I urge all of my colleagues to support the 
Riggs-Roemer amendment. 

Mr. WAITS of Oklahoma. Mr. Chairman, I 
rise today to urge my colleagues to support 
the Riggs-Roemer Amendment to H.R. 6, the 
Higher Education Act Amendments of 1998. 
Currently, H.R. 6 contains language that would 
require universities to give at least four years 
of advance notice if they plan to discontinue 
any sports programs. The Riggs-Roemer 
Amendment would remove this language from 
H.R. 6, and prevent the federal government 
from micro-managing college sports in this 
dangerous manner. 

Once a college announces that one of their 
sports teams is being disbanded, immediately, 
that team becomes a lame duck. The program 
permanently loses its fan base, any potential 
recruits and also the support of its financial 
boosters. The potential thus becomes a re
ality. 

It would be a shame if a college were forced 
by law to announce the discontinuation of a 
sport four years early, only to find enough 
money to keep the program afloat a year later. 
By then, that program will have suffered irrep
arable and unnecessary damage to its reputa- . 
tion and viability. 

The government should not force colleges 
to announce four years in advance that they 
plan to discontinue a sports program. That 
rule would limit a college's options when it 
comes to possibly saving a struggling sport. I 
urge my colleagues to support the Riggs-Roe
mer Amendment to H.R. 6, so we can save 
college athletics from government over-regula
tion. 

Mr. MORAN of Virginia. Mr. Chairman, I rise 
in strong support of the Riggs-Roemer 
Amendment. 

I agree with my colleagues about the impor
tance of ensuring autonomy for university ad
ministrators for their own athletic programs. I 
am astounded at the thought of the compli 
ance issues associated with the provision in 
the bill this amendment proposes to strike. I 
am also concerned that this is a thinly veiled 
attempt to undermine the gains that we have 
made through the Title IX program. 

The provision in H.R. 6 that the Riggs-Roe
mer amendment would eliminate would force 
recipients of Higher Education Act funds to 
justify cuts in college athletic programs. 

Forcing an institution to maintain a failed 
program for four years after they report the cut 
is ludicrous. Imagine if this requirement were 
imposed on Congress. We would not be able 
to cut a program even if an emergency de
manded it. We would never accept such a re-

striction and should not impose one on univer
sity administrators. 

This provision is an attempt to allow col
leges and universities to use Title IX as a 
scapegoat for cuts to other athletic programs. 

No one understands better the difficult deci
sions that balancing a budget brings than we 
do in Congress. Title IX, which creates equal 
access to important programs for young men 
and women, should not suffer because of 
painful budgetary decisions. Last year Title IX 
celebrated its 25th anniversary. Since that 
time, women's participation in school athletic 
programs has increased dramatically. This in
crease has benefited young women in many 
aspects of life. Young women who play sports 
are more likely to graduate from high school , 
and less likely to use drugs or have an unin
tended pregnancy. They reap multiple -health 
benefits from athletic participation, including a 
40%-60% decrease in their risk of breast can
cer. In addition , athletic participation helps im
prove self-esteem and discipline. 

I urge my colleagues to support Title IX and 
preserve autonomy in decisions at institutions 
of higher education. Please support the Riggs
Roamer amendment. 

The CHAIRMAN pro tempore (Mr. 
EWING) . The question is on t he amen d
ment offered by t he gen t leman fro m 
India na (Mr. ROEMER). 

The question was taken; and t he 
Chair m an pro tempore announced t hat 
t he n oes appeared t o have it. 

Mr. ROE MER. Mr . Chair m a n , I de
m and a recor ded vot e. 

The CHAIRMAN pro t empore . P ursu
a nt to House Resolution 411, further 
proceedings on the amendment offered 
by the gentleman from Indiana (Mr . 
ROEMER) will be postponed. 

Are there further a m endments? 
AMENDMENT NO. 82 OFFERED BY MS. 

MILLENDER-MCDONALD 

Ms. MILLENDER-MCDONALD. Mr. 
Cha irman, I offer an amen dm ent. 

The CHAIRMAN pro t em pore. The 
Clerk will designa t e t he amendmen t. 

The text of t he a m endment is as fol
lows: 

Amendment No. 82 offered by Ms. 
MILLENDER-MCD ONALD: 

At the end of the bill add the following new 
title: 

TITLE XI-TEACHER EXCELLENCE IN 
AMERICA CHALLENGE 

SEC. 1101. SHORT TITLE. 
This title may be cited as the " Teacher Ex

cellence in America Cha"llenge Act of 1998' . 
SEC. 1102. PURPOSE. 

The purpose of this title is to improve the 
preparation and professional development of 
teachers and t he academic achievement of 
students by encouraging partnerships among 
institutions of higher education, elementary 
schools or secondary schools, local edu
cational agencies, State educational agen
cies, teacher organizations, and nonprofit or
ganizations. 
SEC. 1103. GOALS. 

The goals of this title are as follows: 
(1) To support and improve the education 

of students and the achievement of higher 
academic standards by students, through the 
enhanced professional development of teach
ers. 

(2) To ensure a strong and steady supply of 
new teachers who are qualified, well-trained, 
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and knowledgeable and experienced in effec
tive means of instruction, and who represent 
the diversity of the American people, in 
order to meet the challenges of working with 
students by strengthening preservice edu
cation and induction of individuals into the 
teaching profession. 

(3) To provide for the continuing develop
ment and professional growth of veteran 
teachers. 
. (4) To provide a research-based context for 

reinventing schools, teacher preparation pro
grams, and professional development pro
grams, for the purpose of building and sus
taining best educational practices and rais-
ing student academic achievement. · 
SEC. 1104. DEFINITIONS. 

In this title : 
(1) ELEMENTARY SCHOOL.- The term " ele

mentary school" means a public elementary 
school. 

(2) INSTITUTION OF HIGHER EDUCATION.-The 
term " institution of higher education" 
means an institution of higher education 
that-

(A) has a school, college, or department of 
education that is accredited by an agency 
recognized by the Secretary for that purpose; 
or 

(B) the Secretary determines has a school, 
college, or department of education of a 
quality equal to or exceeding the quality of 
schools, colleges, or departments so accred
ited. 

(3) POVERTY LINE.-The term " poverty 
line" means the poverty line (as defined by 
the Office of Management and Budget, and 
revised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)) applicable to a 
family of the size involved. 

(4) PROFESSIONAL DEVELOPMENT PARTNER
SHIP.-The term " professional development 
partnership" means a partnership among 1 
or more institutions of higher education, 1 or 
more elementary schools or secondary 
schools, and 1 or more local educational 
agency based on a mutual commitment to 
improve teaching and learning. The partner
ship may include a State educational agen
cy, a teacher organization, or a nonprofit or
ganization whose primary purpose is edu
cation research and development. 

(5) PROFESSIONAL DEVELOPMENT SCHOOL.
The term " professional development school" 
means an elementary school or secondary 
school that collaborates with an institution 
of higher education for the purpose of-

(A) providing high quality instruction to 
students and educating students to higher 
academic standards; 

(B) providing high quality student teach
ing and internship experiences at the school 
for prospective and beginning teachers; and 

(C) supporting and enabling the profes
sional development of veteran teachers at 
the school, and of faculty at the institution 
of higher education. 

(6) SECONDARY SCHOOL.-The term "sec
ondary school" means a public secondary 
school. 

(7) TEACHER.-The term " teacher" means 
an elementary school or secondary school 
teacher. 
SEC. 1105. PROGRAM AUTHORIZED. 

(a) IN GENERAL.-From the amount appro
priated under section 1111 and not reserved 
under section 1109 for a fiscal year, the Sec
retary may award grants, on a competitive 
basis, to professional development partner
ships to enable the partnerships to pay the 
Federal share of the cost of providing teach
er preparation, induction, classroom experi
ence, and professional development opportu-

nities to prospective, beginning, and veteran 
teachers while improving the education of 
students in the classroom. 

(b) DURATION; PLANNING.-The Secretary 
shall award grants under this title for a pe
riod of 5 years, the first year of which may 
be used for planning to conduct the activi
ties described in section 1106. 

(c) PAYMENTS; FEDERAL SHARE; NON-FED
ERAL SHARE.-

(1) PAYMENTS.- The Secretary shall make 
annual payments pursuant to a grant award
ed under this title. 

(2) FEDERAL SHARE.-The Federal share of 
the costs described in subsection (a)(l) shall 
be 80 percent. 

(3) NON-FEDERAL SHARE.-The non-Federal 
share of the costs described in subsection 
(a)(l) may be in cash or in-kind, fairly evalu
ated. 

(d) CONTINUING ELIGIBILITY.-
(!) 2ND AND 3D YEARS.- The Secretary may 

make a grant payment under this section for 
each of the 2 fiscal years after the first fiscal 
year a professional development partnership 
receives such a payment, only if the Sec
retary determines that the partnership, 
through the activities assisted under this 
title, has made reasonable progress toward 
meeting the criteria described in paragraph 
(3). 

(2) 4TH AND 5TH YEARS.-The Secretary may 
make a grant payment under this section for 
each of the 2 fiscal years after the third fis
cal year a professional development partner
ship receives such a payment, only if the 
Secretary determines that the partnership, 
through the activities assisted under this 
title, has met the criteria described in para
graph (3). 

(3) CRITERIA.-The criteria referred to in 
paragraphs (1) and (2) are as follows: 

(A) Increased student achievement as de
termined by increased graduation rates, de
creased dropout rates, or higher scores on 
local, State, or national assessments for a 
year compared to student achievement as de
termined by the rates or scores, as the case 
may be, for the year prior to the year for 
which a grant under this title is received. 

(B) Improved teacher preparation and de
velopment programs, and student edu
cational programs. 

(C) Increased opportunities for enhanced 
and ongoing professional development of 
teachers. 

(D) An increased number of well-prepared 
individuals graduating from a school, col
lege, or department of education within an 
institution of higher education and entering 
the teaching profession. 

(E) Increased recruitment to, and gradua
tion from, a school, college, or department of 
education within an institution of higher 
education with respect to minority individ
uals. 

(F) Increased placement of qualified and 
well-prepared teachers in elementary schools 
or secondary schools. and increased assign
ment of such teachers to teach the subject 
matter in which the teachers received a de
gree or specialized training. 

(G) Increased dissemination of teaching 
strategies and best practices by teachers as
sociated with the professional development 
school and faculty at the institution of high
er education. 

(e) PRIORITY.-In awarding grants under 
this title, the Secretary shall give priority 
to professional development partnerships 
serving elementary schools, secondary 
schools, or local educational agencies, that 
serve high percentages of children from fam
ilies below the poverty line. 

SEC. 1106. AUTHORIZED ACTIVITIES. 
(a) IN GENERAL.-Each professional devel

opment partnership receiving a grant under 
this title shall use the grant funds for-

(1) creating, restructuring, or supporting 
professional development schools; 

(2) enhancing and restructuring the teach
er preparation program at the school, col
lege, or department of education within the 
institution of higher education, including-

(A) coordinating with, and obtaining the 
participation of, schools, colleges, or depart
ments of arts and science; 

(B) preparing teachers to work with di
verse student populations; and 

(C) preparing teachers to implement re
search-based, demonstrably successful, and 
replicable, instructional programs and prac
tices that increase student achievement; 

(3) incorporating clinical learning in the 
coursework for prospective teachers, and in 
the induction activities for beginning teach
ers; 

(4) mentoring of prospective and beginning 
teachers by veteran teachers in instructional 
skills, classroom management skills, and 
strategies to effectively assess student 
progress and achievement; 

(5) providing high quality professional de
velopment to veteran teachers, including the 
rotation, for varying periods of time, of vet
eran teachers-

(A) who are associated with the partner
ship to elementary schools or secondary 
schools not associated with the partnership 
in order to enable such veteran teachers to 
act as a resource for all teachers in the local 
educational agency or State; and 

(B) who are not associated with the part
nership to elementary schools or secondary 
schools associated with the partnership in 
order to enable such veteran teachers to ob
serve how teaching and professional develop
ment occurs in professional development 
schools; 

(6) preparation time for teachers in the 
professional development school and faculty 
of the institution of higher education to 
jointly design and implement the teacher 
preparation curriculum, classroom experi
ences, and ongoing professional development 
opportunities; 

(7) preparing teachers to use technology to 
teach students to hig·h academic standards; 

(8) developing and instituting ongoing per
formance-based review procedures to assist 
and support teachers ' learning; 

(9) activities designed to involve parents in 
the partnership; 

(10) research to improve teaching and 
learning by teachers in the professional de
velopment school and faculty at the institu
tion of higher education; and 

(11) activities designed to disseminate in
formation , regarding the teaching strategies 
and best practices implemented by the pro
fessional development school, to-

(A) teachers in elementary schools or sec
ondary schools, which are served by the local 
educational agency or located in the State, 
that are not associated with the professional 
development partnership; and 

(B) institutions of higher education in the 
State. 

(b) CONSTRUCTION PROHIDI1'ED.- No grant 
funds provided under this title may be used 
for the construction, renovation, or repair of 
any school or facility. 
SEC. 1107. APPLICATIONS. 

Each professional development partnership 
desiring a grant under this title shall submit 
an application to the Secretary at such time, 
in such manner, and accompanied by such in
formation as the Secretary may require. 
Each such application shall-
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(1) describe the composition of the partner

ship; 
(2) describe how the partnership will in

clude the participation of the schools, col
leges, or departments of arts and sciences 
within the institution of higher education to 
ensure the integration of pedagogy and con
tent in teacher preparation; 

(3) identify how the goals described in sec
tion 1103 will be met and the criteria that 
will be used to evaluate and measure wheth
er the partnership is meeting the goals; 

( 4) describe how the partnership will re
structure and improve teaching, teacher 
preparation, and development programs at 
the institution of higher education and the 
professional development school, and how 
such systemic changes will contribute to in
creased student achievement; 

(5) describe how the partnership will pre
pare teachers to implement research-based, 
demonstrably successful, and replicable, in
structional programs and practices that in
crease student achievement; 

(6) describe how the teacher preparation 
program in the institution of higher edu
cation, and the induction activities and on
going· professional development opportuni
ties in the professional development school, 
incorporate-

(A) an understanding of core concepts, 
structure, and tools of inquiry as a founda- . 
tion for subject matter pedagogy; and 

(B) knowledge of curriculum and assess
ment design as a basis for analyzing and re
sponding to student learning; 

(7) describe how the partnership will pre
pare teachers to work with diverse student 
populations, including minority individuals 
and individuals with disabilities; 

(8) describe how the partnership will pre
pare teachers to use technology to teach stu
dents to high academic standards; 

(9) describe how the research and knowl
edge generated by the partnership will be 
disseminated to and implemented in-

(A) elementary schools or secondary 
schools served by the local educational agen
cy or located in the State; and 

(B) institutions of higher education in the 
State; 

(10)(A) describe how the partnership will 
coordinate the activities assisted under this 
title with other professional development ac
tivities for teachers, including activities as
sisted under titles I and II of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq., 6601 et seq.), the Goals 
2000: Educate America Act (20 U.S.C. 5801 et 
seq.), the Individuals with Disabilities Edu
cation Act (20 U.S.C. 1400 et seq.), and the 
Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2301 et 
seq.); and 

(B) describe how the activities assisted 
under this title are consistent with Federal 
and State educational reform activities that 
promote student achievement of higher aca
demic standards; 

(11) d,escribe which member of the partner
ship will act as the fiscal agent for the part
nership and be responsible for the receipt 
and disbursement of grant funds under this 
title; 

(12) describe how the grant funds will be di
vided among the institution of higher edu
cation, the elementary school or secondary 
school, the local educational agency, and 
any other members of the partnership to 
support activities described in section 1106; 

(13) provide a description of the commit
ment of the resources of the partnership to 
the activities assisted under this title, in
cluding financial support, faculty participa
tion, and time commitments; and 

(14) describe the commitment of the part
nership to continue the activities assisted 
under this title without grant funds provided 
under this title. 
SEC. 1108. ASSURANCES. 

Each application submitted under this 
title shall contain an assurance that the pro
fessional development partnership-

(1) will enter into an agreement that com
mits the members of the partnership to the 
support of students' learning, the prepara
tion of prospective and beginning teachers, 
the continuing professional development of 
veteran teachers, the periodic review of 
teachers, standards-based teaching and 
learning, practice-based inquiry, and col
laboration among members of the partner
ship; 

(2) will use teachers of excellence, who 
have mastered teaching techniques and sub
ject areas, including teachers certified by 
the National Board for Professional Teach
ing Standards, to assist prospective and be
ginning teachers; 

(3) will provide for adequate preparation 
time to be made available to teachers in the 
professional development school and faculty 
at the institution of higher education to 
allow the teachers and faculty time to joint
ly develop programs and curricula for pro
spective and beginning teachers, ongoing 
professional development opportunities, and 
the other authorized activities described in 
section 1106; and 

(4) will develop organizational structures 
that allow principals and key administrators 
to devote sufficient time to adequately par
ticipate in the professional development of 
their staffs, including frequent observation 
and critique of classroom instruction. 
SEC. 1109. NATIONAL ACTIVITIES. 

(a) IN GENERAL.-The Secretary shall re
serve a total of not more than 10 percent of 
the amount appropriated under section 1111 
for each fiscal year for evaluation activities 
under subsection (b), and the dissemination 
of information under subsection (c). 

(b) NATIONAL EVALUATION.-The Secretary. 
by grant or contract, shall provide for an an
nual, independent, national evaluation of the 
activities of the professional development 
partnerships assisted under this title. The 
evaluation shall be conducted not later than 
3 years after the date of enactment of the 
Teacher Excellence in America Challenge 
Act of 1998 and each succeeding year there
after. The Secretary shall report to Congress 
and the public the results of such evaluation. 
The evaluation, at a minimum, shall assess 
the short-term and long-term impacts and 
outcomes of the activities assisted under 
this title, including-

(1) the extent to which professional devel
opment partnerships enhance student 
achlevemen t; 

(2) how, and the extent to which, profes
sional development partnerships lead to im
provements in the quality of teachers; 

(3) the extent to which professional devel
opment partnerships improve recruitment 
and retention rates among beginning teach
ers, including beginning minority teachers; 
and 

(4) the extent to which professional devel
opment partnerships lead to the assignment 
of beginning teachers to public elementary 
or secondary schools that have a shortage of 
teachers who teach the subject matter in 
which the teacher received a degree or spe
cialized training. 

(C) DISSEMINATION OF INFORMATION.-The 
Secretary shall disseminate information (in
cluding creating and maintaining a national 
database) regarding outstanding professional 

development schools, practices, and pro
grams. 
SEC. 1110. SUPPLEMENT NOT SUPPLANT. 

Funds appropriated under section 1111 
shall be used to supplement and not supplant 
other Federal, State, and local public funds 
expended for the professional development of 
elementary school and secondary school 
teachers. 
SEC. 1111. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $.100,000,000 for fiscal year 
1999, and such sums as may be necessary for 
each of the fiscal years 2000 through 2003. 

Ms. MILLENDER-MCDONALD. I 
offer this amendment, Mr. Chairman, 
because we must improve the quality 
of teachers teaching our children. As a 
former educator in the Los Angeles 
Unified School District, I know the dis
couragement and despair that saps the 
morale and inspiration of our teachers, 
which directly impacts our children. I 
believe that we must restore the stat
ure and importance of the profession of 
teaching. We must have the best
trained teachers if we expect our chil
dren to be the best. 

This is why I have offered the Teach
er Excellence Amendment which will 
change the way teachers are trained 
and improve the quality of teaching in 
America's classrooms. The language 
implements some of the recommenda
tions from the National Commission on 
Teaching in America's Future, of 
which I am the only Member of Con
gress who serves on that commission. 

My amendment, Mr. Chairman, will 
directly connect our teacher prepara
tion system to our schools by estab
lishing a competitive grant program 
for professional development partner
ship consisting of colleges, public 
schools, State and local educational 
agencies, teacher organizations, profes
sional education organizations and oth
ers. If we are to make sure or to ensure 
that teachers are professionally 
trained, Mr. Chairman, we must make 
sure that we then have the type of pro
fessional development that will not 
just be weekend professional develop
ment but will be ongoing professional 
development. 

The amendment also provides for the 
continuing development and profes
sional training of veteran teachers, and 
it also provides for mentorship of pro
spective and beginning teachers by vet
eran teachers. We recognize that begin
ning teachers must have pre-induction 
and post-induction training and sup
port systems. Therefore, this bill and 
this amendment would allow for that 
type of professional development of 
veteran teachers. 

The amendment also increases re
cruitment to outreach for more diverse 
students toward teacher discipline. It 
prioritizes awarding of grants to pro
grams serving low-income areas. It pro
motes the use of teachers of excellence, 
who have master teaching techniques 
in subject areas, to come back and 
teach those beginning teachers, as well 
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as teachers that are certified by the 
National Board of Professional Teach
ing Standards, to assist prospective 
and beginning teachers. 

Now some of the weaknesses of the 
underlying bill: It prohibits a national 
system of teaching certification, and 
we from the National Commission of 
Teaching in America's Future recog
nize it is the fact that we must have a 
national system of teacher certifi
cation so that we will ensure that 
teachers are certified to teach in those 
prospective disciplines. 

This amendment also authorizes $100 
million as opposed to the 18 million 
that the present bill has. We see this as 
a need, if we are going to encourage 
more professional development, that is 
sorely needed for qualified teachers. 

It also mandates governors to submit 
grant applications instead of allowing 
individual professional development 
partnerships to submit their own grant 
applications. 

Mr. Chairman, I do urge that my col
leagues support this teacher excellence 
amendment as it ensures America's 
teachers be the best trained they can 
be to educate our children for the 
world of work; and for that, Mr. Chair
man, I ask for the approval of the 
amendment. 

Mr. GOODLING. Mr. Chairman, will 
the gentlewoman yield? 

Ms. MILLENDER-MCDONALD. I 
yield to the gentleman from Pennsyl
vania. 

Mr. GOODLING. Mr. Chairman, as I 
understand it, we are working with the 
gentlewoman between now and con
ference time to see what we can do 
with her desires. 

Ms. MILLENDER-MCDONALD. Mr. 
Chairman, I do hope that we can work 
together because there are a lot of pro
visions in my amendment that are not 
in the present bill, and I think it is 
critical that we include these provi
sions if we are going to indeed talk 
about professional training for teach
ers and ensure that teachers are quali
fied to teach in that discipline. And for 
that reason, I sure hope that I have the 
understanding from the gentleman 
that we will work with the provisions 
that I have in concert with what the 
gentleman has. 

For that reason, Mr. Chairman, I ask 
unanimous consent to withdraw my 
amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from California? 

There was no objection. 
The CHAIRMAN pro tempore. The 

amendment offered by the gentle
woman from California (Ms. 
MILLENDER-MCDONALD) is withdrawn. 

AMENDMENT NO . 31 OFFERED BY MS. JACKSON-
LEE OF TEXAS 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 31 offered by Ms. JACKSON
LEE of Texas: at the end of the bill, add the 
following new title: 

TITLE XIII-EARLY DYSLEXIA 
DETECTION 

SEC. 1202. EARLY DYSLEXIA DETECTION. 
Directs the Secretary to conduct a study 

and submit a report to the Congress on 
methods for identifying students with dys
lexia early in their educational training, and 
conduct such study in conjunction with the 
National Academy of Sciences. 

MODIFICATION TO AMENDMENT NO. 31 OFFERED 
BY MS. JACKSON-LEE OF TEXAS 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I ask unanimous consent to 
modify my amendment with the modi
fication at the desk. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows: 
Modification to amendment No. 31 offered 

by Ms. JACKSON-LEE of Texas: in lieu of the 
matter proposed to be added at the end of 
the bill, add the following: 
TITLE XI-SENSE OF THE HOUSE OF REP

RESENTATIVES REGARDING DETEC
TION OF LEARNING DISABILITIES, 
PARTICULARLY DYSLEXIA, IN POST
SECONDARY EDUCATION 

SEC. 1101. SENSE OF THE HOUSE OF REPRESENT
ATIVES. 

It is the sense of the House of Representa
tives that colleges and universities receiving 
assistance under the Higher Education Act 
of 1965 shall establish policies for identifying 
students with learning disabilities, specifi
cally students with dyslexia, early during 
their postsecondary educational training so 
they may have the ability to receive higher 
education opportunities. 

The CHAIRMAN pro tempore. Is 
there objection to the modification of
fered by the gentlewoman from Texas? 

There was no objection. 
The CHAIRMAN pro tempore. The 

modification is agreed to. 
Ms. JACKSON-LEE of Texas. Mr. 

Chairman, I do want to thank the gen
tleman from Pennsylvania (Mr. GoOD
LING) the chairperson, for both cooper
ating with me on this sense of Con
gress, but as well acknowledging the 
many efforts that we have offered and 
constructed dealing with learning dis
abilities and, in particular, dyslexia. 
Let me thank the gentleman from Mis
souri (Mr. CLAY) for his kindness and 
cooperation as well, the gentleman 
from California (Mr. MCKEON), and the 
gentleman from Michigan (Mr. KILDEE) 
for their sensi ti vi ty to this issue. 

Fifteen percent of the U.S. popu
lation, about 1 of 7 or 39 million Ameri
cans, have some form of learning dis
ability according to the National Insti
tutes of Health. While some students 
come to college already identified as 
having learning disabilities, others 
may not be recognized or begin to un
derstand their difficulties until they 
reach college, and in particular be
cause the pace changes. 

Despite greater awareness of learning 
disabilities in elementary and high 

schools, children still slip through the 
cracks. Parents and teachers are un
derstanding the reluctance to charac
terize their children's problems as dis
abilities, and therefore people with 
learning disabilities come as intel
ligent human beings and are as intel
ligent as the rest of the population, but 
a gap begins. Students with learning 
disabilities come to college with the 
same motivations as other students. 

An article that appeared in the New 
England Journal of Medicine said, "A 
treatment of reading disorder, dys
lexia, demands a life-span perspective. 
Why do you say that we have not de
tected it in the earlier years?" Well, 
sometimes that does not occur. Stu
dents go all the way through high 
school, come to college and find out at 
the moment when they are looking for 
their career, they cannot function. 

Mr. Chairman, this is destructive and 
devastating. If an adult has a learning 
disability, they may experience many 
problems, but they no longer spend 
their day in school and cannot turn to 
the public school system for evaluation 
and special instruction. Our colleges do 
have this ability. 

According to Dr. Sally Shaywi tz, de
velopmental dyslexia is characterized 
by an unexpected difficulty in reading 
in children and adults who otherwise 
possess the intelligence, motivation, 
and schooling considered necessary for 
accurate and fluent reading in order to 
be able to succeed. I could call off the 
roll, Mr. Chairman, of so many people 
of excellence throughout this Nation 
who will tell my colleagues, both quiet
ly and publicly, "I have dyslexia," only 
discovered, however, late in life. Dys
lexia is the most common and most 
carefully studied of the learning dis
abilities, affecting 80 percent of all 
those identified as learning disabled. 
Many become aware of dyslexia later in 
life because of the more rigorous pace 
of college. 

So it is very important that this 
sense of Congress does acknowledge 
that education means excellence, and 
because of excellence we are going to 
work with the chairperson and demand 
that we focus on this very important 
element. 

Let me also say, Mr. Chairman, if I 
might step briefly aside to say as the 
Riggs amendment comes to the floor of 
the House, it has not yet come, but be
cause I think these are so much inter
twined and related, I simply want to 
acknowledge my strong opposition to 
the Riggs amendment and will revise 
my remarks; for it is evident that in 
Houston when we defeated Proposition 
A, it is very clear that in defeating 
proposition A, we in Houston and in 
Texas have said no to eliminating af
firmative action. 

The Riggs amendment would propose 
to eliminate affirmative action in 
higher education. It is the same thing 
as holding someone back, not giving 
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them the opportunity. We have seen 
the evidence of diminishing applica
tions for Hispanics and African-Ameri
cans in California and the devastation 
of Hopwood in Texas. 

I would simply say, Mr. Chairman, 
that it is important that we create op
portunities at all levels. Vote down the 
Riggs amendment. And I hope that my 
sense of Congress on the issue of dys
lexia dealing with lear ning disabilities 
will see more highlight and more light 
on this issue of making sure that those 
very bright and intelligent individuals 
with learning disorders and dyslexia be 
treated in such a way that our colleges 
detect it and give them the oppor
tunity to succeed and have an effective 
and positive career. 

With that, Mr. Chairman, I would ask 
the gentleman from Pennsylvania (Mr. 
GOODLING just for a moment, and I will 
y ield on the dyslexia sense of Congress; 
I would appreciate it if we could work 
together on this idea of making sure 
that everyone who has a l earning dis
ability has an opportunity to learn. 

D 1815 
Mr. GOODLING. Mr. Chairman, will 

the gentlewoman yield? 
Ms. JACKSON-LEE of Texas. I yield 

to the gentleman from Pennsylvania. 
Mr. GOODLING. Mr. Chairman, we 

accept the gentlewoman's sense of Con
gress resolution. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman , I thank the gentleman from 
Pennsy lvania. 

Mr. Chairman, I rise to offer a Sense of 
Congress Amendment to H.R. 6, the Higher 
Education Amendment of 1998. This amend
ment directs the Secretary of Education to 
conduct colleges and universities to create 
policies for identifying students with dyslexia 
early in their college or university training. 

Fifteen percent of the U.S. population-about 
one of seven-or 39 million Americans have 
some form of learning disability, according to 
the National Institutes of Health. 

While some students come to college al
ready identified as having learning disabilities, 
others may not recognize or begin to under
stand their difficulties until they reach college. 
Despite greater awareness of learning disabil
ities in elementary and high schools, children 
still slip through the cracks; parents and teach
ers are understandably reluctant to charac
terize a child's problems as "disabilities." 

People with learning disabilities are as intel
ligent as the rest of the population. Their 
learning disability, however, creates a gap be
tween ability and performance. 

Students with learning disabilities come to 
college with the same motivations as other 
students: to explore interests, broaden knowl
edge and understanding, satisfy curiosity, and 
prepare to contribute to the working world and 
to society. 

An article that appeared in the New England 
Journal of Medicine says the treatment of the 
reading disorder dyslexia demands a life-span 
perspective. Adults who have trouble reading 
or learning usually have had these problems 
since they were children . Their problems may 

stem from having a learning disability that 
went undetected or untreated as a child. 

If an adult has a learning disability they may 
experience many problems, but they no longer 
spend their day in school and cannot turn to 
the public school system for evaluation and 
special instruction. 

According to Dr. Sally E. Shaywitz, develop
mental dyslexia is characterized by an unex
pected difficulty in reading in children and 
adults who otherwise posses the intelligence, 
motivation, and schooling considered nec
essary for accurate and fluent reading. 

Dyslexia is the most common and most 
carefully studied of the learning disabilities, af
fecting 80 percent of all those identified as 
learning disabled. 

The need to better understand the source of 
learning disabilities in adults is extremely im
portant. Persons with learning disability may 
exhibit several of many behaviors. 

They may demonstrate difficulty in reading, 
writing, spelling, and/or using numerical con
cepts in contrast with average to superior 
skills in other areas. They may have poorly 
formed handwriting. They may have trouble 
listening to a lecture and taking notes at the 
same time. The person may be easily dis
tracted by background noise. They may have 
trouble understanding or following directions. 
Confuses similar letters such as "b" and "d" 
or "p" and "q". Confuses similar numbers 
such as 3 and 8, 6 and 9 or changes se
quences of numbers such as 14 and 41. This 
is only a short list of those things which may 
indicate dyslexia in an adult. 

The diagnostic process for adults with learn
ing disabilities is different from diagnosis and 
testing for children. While diagnosis for chil
dren and youth is tied to the education proc
ess, diagnosis for adults is more directly re
lated to problems in employment, life situa- -
tions, and education . 

Adults becoming aware of dyslexia later in 
their educational career can be due to the 
change of pace that is found in colleges and 
universities as well as the volume of work re
quired to compete in higher education. 

Policies by colleges and universities cre
ating methods for identifying students with 
dyslexia early in their college or university 
training can allow us to provide assistance to 
the learning disabled as they work to obtain 
degrees or specialized training for careers. 

Mr. Chairman, I rise today to speak against 
the Riggs Amendment to H.R. 6, the Higher 
Education Amendments of 1998. Plainly stat
ed, the Riggs Amendment, if passed, would 
end all affirmative action measures directed 
toward creating more ethnically diverse stu
dent bodies in our Nation's institutions of high
er learning. The issue here is very clear, the 
Riggs Amendment is a threat to the very kind 
of inclusiveness that we Americans say that 
we unequivocally cherish. Currently, as it has 
been repeatedly clarified by the highest Court 
in the land, any higher education admissions 
program that takes into account "race, sex, 
color, ethnicity or national origin" , can only do 
so in a narrowly tailored fashion to remedy a 
specific art of discrimination (Adarand v. Pena, 
O'Connor) or as a "plus factor" to a college or 
university seeking to create a culturally and 
ethnically diverse student body (Bakke v. Cali
fornia Board of Regents, Powell). Simply stat-

ed, affirmative action admissions programs in 
this country do not operate without clear legal 
constraints. Blind preferences are not given to 
women and minorities in our nation's higher 
education admissions programs; essentially, 
affirmative action is a means to an end. The 
end of making our colleges and universities 
resemble the beautiful multi-ethnic diversity of 
our proud nation. 

There is no doubt that without the active 
participation of the federal government in pro
moting affirmative action programs, the ability 
of minorities and women to effectively com
pete and matriculate into institutions of higher 
learning will be dramatically reduced. Accord
ing to information released by Boalt Hall at the 
University of California, Berkeley, the elimi
nation of affirmative action has produced a 
substantial drop in the number of offers of ad
mission made to minority applicants other than 
Asians for fall 1997 at UC Berkeley's school of 
law. Boalt Hall made 815 offers of admission 
last year; 75 were made to African-Americans 
and 78 were made. to Hispanics/Latinos. How
ever, under the elimination of affirmative ac
tion at Boalt Hall, of the 792 offers of admis
sion, only 14 were made to African-Americans 
and only 39 were made to Hispanics/Latinos. 

In response to these dismal numbers, Boalt 
Hall dean Kay Hill stated, "this dramatic de
cline in the number of offers of admissions 
made to non-Asian minority applicants is pre
cisely what we feared would result from the 
elimination of affirmative action at Boalt." In 
Texas the numbers are no better. In the class 
that began at the University of Texas Law 
School last fall, of the 791 students admitted, 
only 5 African-Americans and 18 Hispanics 
were admitted. This is a striking contrast to 
the 65 African-Americans and 70 Mexican 
Americans admitted last year. 

Additionally, undergraduate enrollment has 
dropped as well. 421 African-Americans and 
1 ,568 Hispanics were admitted to the Univer
sity of Texas in 1996. However, in 1997, only 
314 African-Americans and 1 ,333 Hispanics 
received offers for admittance. The total enroll
ment at the four University of Texas medical 
schools has dropped from 41 African-Ameri
cans in 1996 to only 22 for 1997. The assault 
on affirmative action will have dramatic results 
in the number of doctors, lawyers, individuals 
holding advanced degrees in the African
American and minority communities. 

There is no doubt that these dismal num
bers in Texas are a direct result of the deci
sions in Hopwood versus Texas. Four white 
rejected applicants to the University of Texas 
school of law sued in Federal court, claiming 
that the law school's 1992 affirmative action 
program violated the U.S. Constitution. The 
court held that the state university's law school 
admission program which discriminated in 
favor of minority applicants by giving substan
tial racial preferences in its admission program 
violated equal protection. 

The panel of justices in Hopwood ruled that 
any consideration of race or ethnicity by the 
University of Texas law school for the purpose 
of achieving a diverse student body is not a 
compelling interest. The court reasoned that 
the use of race for diversity purposes was 
grounded in racial sterotyping and stigmatized 
individuals on the basis of race. Additionally, 
the court in Hopwood rejected consideration of 
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race as a remedy for the present effects of 
past discrimination. The court refused to in
clude prior discrimination by the under
graduate school of the university or discrimina
tion within Texas' elementary and secondary 
schools as a reason for the law school to use 
a remedial racial classification. 

We seek affirmative action today because 
we are still suffering from the history of affirm
ative racism in this county. Even the court in 
Adarand acknowledged that the government 
has a compelling interest in remedying the 
"unhappy persistence of both the practice and 
the lingering effects of racial discrimination 
against minority groups in this country." I ve
hemently disagree with the court in Hopwood 
in saying that diversity is not a compelling in
terest. It is evident that the justices in Hop
wood have not had the pleasure and experi
ence of participating in a diverse setting. As 
Jonathan Alger of the American Association of 
University Professors wrote, "diversity is not a 
dirty word." . 

Regents of the University of California 
versus Bakke is the law of the land. In the 
1978 Bakke decision, Justice Powell found 
that a diverse student body in a university set
ting enhances the learning environment for all 
students and therefore is a compelling interest 
in support of affirmative action. The court held 
that the rigid reservation of 16 places on the 
basis of race was unconstitutional. However, 
Bakke concluded that the flexible consider
ation of race, as one of many factors used to 
obtain a highly qualified, diverse entering class 
as permitted by the constitution. 

Therefore, we must continue our commit
ment to prioritize diversity as an important and 
worthy necessity in achieving the goal of true 
racial inclusion in this country. As the great 
civil rights activist and former national director 
of the Urban League, Whitney Moore Young, 
Jr. Wrote in his 1964 book To Be Equal, "only 
hopelessly insecure, tragically immature peo
ple need to surround themselves with same
ness. People who are secure and mature, 
people who are sophisticated, want diversity. 
One doesn't grow by living and associating 
only with people who look like oneself, hav.e 
the same background, religion, and interests." 
So please join with me and vote down the 
Riggs Amendment of H.R. 6. 

The CHAIRMAN pro tempore (Mr. 
EWING). The question is on the amend
ment offered by the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

The amendment was agreed to. 
AMENDMENT NO. 63 OFFERED BY MR . HALL OF 

T EXAS 

Mr. HALL of Texas. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. Did 
the gentleman from Texas have his 
amendment printed in the RECORD? 

Mr. HALL of Texas. Mr. Chairman, it 
is my understanding that it was. 

The CHAIRMAN pro tempore. The 
Clerk has already read title VIII. Does 
the g·entleman request unanimous con
sent for his amendment to be consid
ered? 

Mr. HALL of Texas. Mr. Chairman, I 
ask unanimous consent that my 
amendment be considered at this point. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No. 63 offered by Mr. HALL of 

T exas: At the appropriate place in the bill to 
Title VIII insert the following new section: 
SEC. TEXAS COLLEGE PROVISION. 

The Secretary may not consider audit defi
ciencies relating to record keeping with re
spect to qualifying students for financial aid 
at Texas College, located in Tyler, Texas, for 
academic years prior to and including aca
demic year 1994-1995 in determining whether 
Texas College complies with the financial re
sponsibility and administra tive capacity 
standards under Section 498 of the Higher 
Education Act of 1965, if Texas College has 
filed an affidavit with the Department of 
Education stating that it has made a good 
faith effort to furnish records to the Depart
ment with respect to such audits. 

Mr. HALL of Texas. Mr. Chairman, 
this amendment would preclude the 
U.S. Department of Education from im
posing audit deficiencies on Texas Col
lege that result from records not main
tained or retained by the college ad
ministrators for academic years 1990-
1991 to the arrival of the current ad
ministration at the college in 1994. 

Although a very diligent effort has 
been made and is continuing to be 
made by the staff of the current admin
istration to locate these records , it is 
to no avail due to failures of previous 
personnel. There has been an effort 
made to produce these records, and 
they are just not available. 

They produced a number of answers 
to the questions, inquiries submitted 
by the Department of Education, I 
think enough to allow the department 
some leeway, and we are working with 
the department at this time in order to 
work this matter out. 

Texas College's current application 
for participation in the title IV student 
assistance programs is being, I think, 
needlessly delayed based on the ab
sence of records and assertions that 
failure to produce such records means 
the current administration is finan
cially irresponsible and administra
tively incapable. 

That is just not the situation. We 
have Texas College, which is a black 
college founded in 1894, affiliated with 
the Christian Methodist Episcopal 
Church. Bishop Gilmore serves as the 
Episcopal bishop in Texas. We have had 
a new president, Dr. Strickland, at 
Texas College since November of 1994. 

The members of the board and their 
associations have put millions of dol
lars into this college in order to keep it 
open. They have, against great odds, 
kept it open since the funds were cut 
off in 1994. We intend to keep on doing 
that. Although Texas College may be 
liable for certain deficiencies associ
ated with the absence of these records, 
their absence should not bear on the 
present capacity to administer title IV 
funds with personnel, new personnel, 

new administrative policies, and new 
financial aid procedures. 

Mr. Chairman, this amendment sim
ply relieves Texas College, if they 
make a good-faith effort to furnish 
such records , from having to produce 
records that may no longer exist as it 
seeks to reestablish its title IV eligi
bility. 

Mr. SESSIONS. Mr. Chairman, will 
the gentleman yield? 

Mr. HALL of Texas. I yield to the 
gentleman from Texas. 

Mr. SESSIONS. Mr. Chairman, we 
are discussing this issue because this 
has been an ongoing dialogue that the 
gentleman from Texas (Mr. HALL) and I 
have had with the Department of Edu
cation. We believe that· our work on be
half of Texas College is not only very 
deserving, but what we are attempting 
to do here this evening is to reinforce 
to the Department of Education that 
we believe that Texas College is mak
ing every single effort that they can to 
comply with the Department of Edu
cation and, further , to make sure that 
they have provided to the Department 
of Education those things that are nec
essary for certification. 

The reason that we are here is be
cause this discussion is taking place 
today about education, and we would 
wish at this time to make sure that the 
Department of Education knows that 
we are attempting to work with them; 
and that the gentleman from Texas 
(Mr. HALL) and I, while we are offering 
this amendment, I believe that at this 
time we would wish not to go further 
with this amendment. 

Mr. HALL of Texas. Mr. Chairman, 
reclaiming my time, I thank the gen
tleman. 

Most of the issues have already been 
addressed by Texas College and the 
subject of repayment agreements have 
been satisfied by the college and are 
the subject of an appeal that is filed 
with the Department of Education. The 
Department of Education is working 
with us. 

I thank the Chairman and I thank 
my colleagues for their time. 

Mr. Chairman, I ask unanimous con
sent to withdraw the amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
SEQUENTIAL VOT ES POSTP ONED IN COMMITTEE 

OF THE WHOLE 

The CHAIRMAN. Pursuant to House 
Resolution 411, proceedings will now 
resume on those amendments on which 
further proceedings were postponed in 
the following order: 

Amendment No . 75 offered by Mr. 
ROEMER of Indiana; 

Amendment No. 70 offered by Mr. 
MILLER of California; 

Amendment No.5 offered by Mr. STu
PAK of Michigan. 

AMENDMENT NO. 75 OFFERED BY MR. ROEMER 

The CHAIRMAN. The pending busi
ness is the demand for a recorded vote 
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on the amendment offered by the gen
tleman from Indiana (Mr. ROEMER) on 
which further proceedings were post
poned and on which the noes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. The Chair will re

duce to 5 minutes the time for any 
electronic vote after the first vote in 
this series. 

The vote was taken by electronic de
vice, and there were-ayes 292, noes 129, 
not voting 11, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Bachus 
Baesler 
Baker 
Baldacci 
Barcia 
Barrett (NE) 
Barrett <WI) 
Bartlett 
Barton 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Bilirakis 
Bishop 
Blagojevich 
Blumenauer 
Blunt 
Bon1lla 
Bon lor 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brown {CA) 
Brown (FL) 
Brown (O HJ 
Bryant 
Buyer 
Calvert 
Camp 
Campbell 
Capps 
Cat'din 
Castle 
Chabot 
Clay 
Clayton 
Clement 
Clyburn 
Combest 
Conyers 
Costello 
Cox 
Coyne 
Cramet' 
Cummings 
Cunningham 
Danner 
Davis <FL) 
Davis (IL) 
Deal 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Deutsch 
Dickey 
Dicks 

[Roll No. 130] 

AYES- 292 
Dingell 
Dixon 
Doggett 
Dooley 
Dl'eier 
Duncan 
Edwards 
Ehler'S 
Emel'son 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Ewing 
Farr 
Fattah 
Fazio 
Filner 
Ford 
Frank (MAl 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Goode 
Goodlatte 
Gordon 
Graham 
Green 
Greenwood 
Gutierrez 
Hall (OHJ 
Hall(TX) 
Hamilton 
Harman 
Hefley 
Hefner 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Horn 
Hostettlel' 
Houghton 
Hoyer 
Hulsbof 
Is took 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Jones 
Kanjorski 
Kaptur 

Kennedy (MAl 
Kennedy (RIJ 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Klng (NY) 
Kleczka 
Klink 
Klug 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Lee 
Levin 
Lewis (GA) 
Lofgl'en 
Lowey 
Luther 
Maloney (CTJ 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCrery 
McDermott 
McGovern 
McHale 
McHugh 
Mcintyre 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Moran <KSJ 
Moran (VA) 
Morella 
Murtha 
Myl'iCk 
Nadler, 
Neal 
Nethercutt 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Pallone 
Pappas 
Pascrell 
Pastor 

Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN J 
Peterson (PA) 
Pickett 
Pomet·oy 
Portet' 
Portman 
Po shard 
Pt•ice (NC) 
Quinn 
Rahall 
Ramstad 
Rangel 
Reyes 
Rig·g·s 
Rivers 
Rodriguez 
Roemer 
Rogers 
Rohrabacher 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Salmon 
Sanchez 
Sanders 

Archer 
Armey 
Ballenger 
Barr 
Bass 
Btl bray 
Bliley 
BoehlerL 
Boehner 
Brady 
Bunning 
Bun 
Burton 
Callahan 
Canady 
Cannon 
Chambliss 
Chenoweth 
Coble 
Coburn 
Collins 
Condit 
Cook 
Cooksey 
Ceane 
Crapo 
Cub in 
Davis (VA) 
DeLay 
Diaz-Balart 
Doolittle 
Dunn 
Ehrlich 
Everett 
Fa well 
Foley 
Forbes 
Fossella 
Fowler 
Fox 
Gal!eg·ly 
Ganske 
Gekas 

Bateman 
Carson 
Christensen 
Doyle 

Sandlin 
Sanford 
Sawyer 
Saxton 
Scarboeough 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Shays 
Sherman 
Sisisky 
Skelton 
Slaughter 
Smith <Mil 
Smith (NJ) 
Smith (ORJ 
Smith (TX) 
Smith, Adam 
Snyder 
Spence 
Stabenow 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stupak 
Talent 
Tanner 
Tauscher 

NOE&-129 
Gilchrest 
Gillmor 
Gilman 
Goodling 
Goss 
Granger 
Gutknecht 
Hansen 
Hastert 
Hastings (WAl 
Hayworth 
Herger 
Hill 
Hobson 
Hoekstra 
Hunter 
Hutchinson 
Hyde 
Inglis 
Johnson, Sam 
Kasich 
Kelly 
Kim 
Kingston 
Knollenberg 
Kolbe 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KYJ 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McDade 
Mcinnis 
Mcintosh 

NOT VOTING-11 
Gonzalez 
Hastings (FL) 
McNulty 
Neumann 

0 1844 

Tauzin 
Taylol' (MS) 
Taylor (NC) 
Thompson 
Thune 
Thurman 
Tierney 
Torres 
Towns 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NCJ 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PAl 
Wexler 
Weygand 
White 
Whitfield 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 

McKeon 
Metcalf 
Miller (FL) 
Mollohan 
Ney 
Northup 
Norwood 
Nussle 
Packard 
Parker 
Petri 
Pickering 
Pitts 
Pombo 
Pryce <OHJ 
Redmond 
Regula 
Riley 
Rogan 
Ros-Lehtinen 
Ryun 
Saba 
Schaefer, Dan 
Sessions 
Shad egg 
Shaw 
Shimkus 
Shuster 
Skeen 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Stump 
Sununu 
Thomas 
Thornbeny 
Tiahrt 
'l'raficant 
Weller 
Wicker 
Young (AKJ 
Young (FL) 

Radanovich 
Skaggs 
Spratt 

Messrs. HOEKSTRA, REDMOND, 
SKEEN, DAVIS of Virginia, GILMAN, 
FOLEY and ROGAN changed their vote 
from "aye" to " no. " 

Messrs. McDERMOTT, DUNCAN, 
CALVERT, JOHNSON of Wisconsin, 
BLUMENAUER, QUINN , McHUGH, 
DICKEY, PAXON, McCRERY, SALM-

ON, BROWN of California, ADERHOLT, 
BAKER, MARTINEZ and SPENCE 
changed their vote from "no" to "aye." 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Pursuant to House 
Resolution 411, the Chair announces 
the he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device will 
be taken on each amendment on which 
the Chair has postponed further pro
ceedings . 
AMENDMENT NO. 70 OFFERED BY MR. MILLER OF 

CALIFORNIA 

The CHAIRMAN. The pending busi
ness is the demand for a recorded vote 
on the amendment offered by the gen
tleman from California (Mr. MILLER), 
on which further proceedings were 
postponed and on which the ayes pre
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5-

minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 393, noes 28, 
not voting 11, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
BakeL' 
Baldacci 
Ballenger 
Barcia 
Barrett (NEJ 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bllley 
Blumenauer 
Blunt 
Boehleet 
Boehner 
Bonior 
Bono 
BOL'Ski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CAl 
Bmwn (FL) 
Brown (OHJ 
Bryant 
Bunning 

[Roll No. 131] 
AYES-393 

Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Capps 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (lL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
De Lauro 
DeLay 
Deutsch 
Diaz-Balart 

Dicks 
Ding ell 
Dixon 
Doggett 
Dooley 
Dreier 
Duncan 
Dunn 
Edwards 
Ehler'S 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewi.ng 
!<'an 
Fattah 
Fa well 
Fazio 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Fox 
Frank (MA) 
Franks (NJ) 
Frelingh uysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
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Weller 
White 

Bateman 
Carson 
Christensen 
Doyle 
Gonzalez 

Whitfield 
Wicker 

Wolf 
Young (AK) 

NOT VOTING- 13 
Hastings (FL) 
McNulty 
Myrick 
Neumann 
Radanovich 

D 1902 

Shaw 
Skaggs 
Spratt 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
Mr. GOODLING. Mr. Chairman, I 

move to strike the last word in order 
to announce what the proceedings will 
be for this evening. 

We now have a 2-hour window where 
there is a 2-hour debate on the Rig·gs 
amendment. We will then vote on the 
Riggs amendment. Then we will have 
the Campbell amendment. And then we 
will vote on the Campbell amendment. 
Then we will have final passage. 

So everybody knows, the next 2 hours 
will be general debate. We will finish 
the bill this evening. 

AMENDMENT NO. 73 OFFERED BY MR. RIGGS 
Mr. RIGGS. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No. 73 offered by Mr. RIGGS: 
Add at the end the following new title (and 

conform the table of contents accordingly): 
TITLE XI-DISCRIMINATION AND 

PREFERENTIAL TREATMENT 
SEC. 1001. PROHffiiTION AGAINST DISCRIMINA

TION AND PREFERENTIAL TREAT· 
MENT. 

(a) PROHIBITION.-No public institution of 
higher education that participates in any 
program authorized under the Higher Edu
cation Act of 1965 (20 U.S.C. 1001 et seq.) 
shall, in connection with admission to such 
institution, discriminate against, or grant 
preferential treatment to, any person or 
group based in whole or in part on the race, 
sex, color, ethnicity, or national origin of 
such person or group. 

(b) EXCEPTION.- This section does not pro
hibit preferential treatment in admissions 
granted on the basis of affiliation with an In
dian tribe by any tribally controlled college 
or university that has a policy of granting 
preferential treatment on the basis of such 
affiliation. 

(c) AFFIRMATIVE ACTION ENCOURAGED.-lt is 
the policy of the United States-

(1) to expand the applicant pool for college 
admissions; 

(2) to encourage college applications by 
women and minority students; 

(3) to recruit qualified women and minori
ties into the applicant pool for college ad
missions; and 

( 4) to encourage colleges-
(A) to solicit applications from women and 

minority students, and 
(B) to include qualified women and minor

ity students into an applicant pool for ad-
missions. 
so long as such expansion, encouragement, 
recruitment, request, or inclusion does not 
involve granting a preference, based in whole 
or in part on race, color, national origin, or 
sex, in selecting any person for admission. 

(d) DEFINITION.- As used in this section, 
the term "public institution of higher edu-

cation" means any college, university, or 
postsecondary technical or vocational school 
operated in whole or in part by any govern
mental agency, instrumentality, or entity. 

The CHAIRMAN. Pursuant to the 
order of the Committee of Tuesday, 
May 5, 1998, the gentleman from Cali
fornia (Mr . RIGGS) and the gentleman 
from Missouri (Mr. CLAY) will each 
control1 hour. 

The Chair recognizes the gentleman 
from California (Mr. RIGGS). 

Mr. RIGGS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, first of all, let me say 
that I hope we can approach debating 
this issue with open minds and open 
hearts, and that we can stipulate at the 
beginning of this debate that we are 
people of good will who can have gen
uine disagreements at times but who, 
because of the high elective offices and 
the public trust that we hold, have an 
oblig-ation to debate issues such as the 
one that I put before the House this 
evening. 

I want to say at the beg·inning of my 
comments that I acknowledge that dis
crimination continues to exist in our 
society and that it is morally wrong, 
but I believe we will never end dis
crimination by practicing discrimina
tion, and I believe it is time for the 
United States Congress to end pref
erences once and for all. 

Now, let me, at the beginning of the 
debate, explain what my amendment 
does and does not do. First of all, I 
should explain that my amendment is 
substantively different from the 
amendment of the gentleman from 
California (Mr. CAMPBELL), which will 
follow mine. And not to preempt that 
gentleman, but I am very pleased to 
have his support of my amendment and 
intend to reciprocate by supporting his 
amendment. 

My amendment is very simple and 
straightforward. In a way, I guess it 
would have been good for the Clerk to 
actually have read it, because it is con
cise (mough. My amendment is pat
terned after California's Proposition 
209, the California civil rights initia
tive, and it is intended to bring an end 
to racial preferences in college admis
sions. 

My amendment very specifically, 
very succinctly bans public, I say 
again, public colleges and universities 
that accept Federal funding under the 
Higher Education Act from using racial 
or gender preferences in admissions. 
My amendment does not in any way, 
though, impinge on minority outreach 
programs or minority scholarships for 
qualified individuals. 

I am very proud of the fact that a 
couple of years ago I was recognized 
and honored by the TRIO organization 
for my efforts to expand the funding 
for TRIO, which is a minority outreach 
and minority scholarship program that 
encourages institutions of higher 
learning, 4-year colleges and univer-

sities, to establish partnerships with 
secondary institutions of learning, 
high schools. 

So I want to say that I strongly be
lieve in affirmative steps to expand the 
pool of qualified minority applicants at 
every public college or university as 
long as, as long as the school admission 
decision is not made on the basis of 
race or sex. I believe that we can 
achieve the twin goals of diversity in 
minority outreach without the need for 
preferences that favor one minority 
group over another, as has been the 
case in California, and as I will elabo
rate as the debate proceeds tonight. 

Now, I believe I have a chart here, 
and maybe we will get it up with the 
help of one of the pages. I would like 
to, as this chart goes up, tell my col
leagues of some recent polling data 
that demonstrates, I think unequivo
cally, that Americans overwhelmingly 
support leg·islation to make hiring, 
contracting, and college admissions 
race and gender neutral. 

Here are the .hig·hlights of that poll
ing data. Seven in 10 voters believe 
that California's Proposition 209 should 
not be overturned. But more impor
tantly, nearly 9 out of 10, 87.2 percent 
of Americans, said race should not be a 
factor in admission to a public college 
or university. And that included more 
than 3 out of 4, 75.7 percent, of African
American voters who were surveyed 
and who said that race should not be a 
factor in admission to a public college 
or university. So I believe the time has 
come for this body to act. 

I realize that there are a lot of people 
who wish that this debate would go 
away or at least could be held for an
other date, preferably beyond this elec
tion cycle. But as our friend, my friend 
and colleague, the gentleman from 
Oklahoma (Mr. J.C. WATTS), told me 
the other day, there is never a wrong 
time to do the right thing. 

I want to make it very, very clear 
that I intended to offer this amend
ment last year to the annual spending 
bill, the appropriations bill for the De
partment of Education, but waited for 
this debate and this day to offer this 
amendment so that it could be more 
appropriately discussed in the context 
of reauthorizing the Federal/taxpayer
funded higher education programs. 

I do not want my colleagues to be 
misled about my amendment. I have 
made modifications to this amendment 
to make it more acceptable to more 
Members of this body. First of all, with 
some reservation, I excluded private 
colleges and universities, even though 
almost all private colleges and univer
sities receive substantial Federal-tax
payer funding for student financial aid 
under this legislation. 

Secondly, as I will point out in a 
later colloquy with our colleague, the 
gentleman from Arizona (Mr. 
HAYWORTH), I specifically excluded 
tribally-run institutions, colleges and 
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universities on tribal reservations, or 
Indian lands, even though most of 
them are public, and my bill now ap
plies only to public colleges and uni
versities. But I did that because of the 
concerns that I heard, loud and clear, 
about treaty obligations, tribal sov
ereignty, and the government-to-gov
ernment relationship enjoyed between 
the United States of America, the Fed
eral Government, and tribal govern
ments around the country. 

My amendment does not ban single
sex schools. In fact , it expressly allows 
them. It does not prevent courts from 
fashioning remedies to actual discrimi
nation. There is ample authority for 
such action under current civil rights 
law dating back to the 1964 Federal 
Civil Rights Act. 

My amendment does not, as I said 
earlier, prevent schools from minority 
recruitment outreach or scholarships, 
and it does not, and I say this to my 
Republican brethren, my more conserv
ative colleagues, it does not increase 
the role of the U.S. Department of Edu
cation in admissions oversight. In fact, 
it would stop the Department of Edu
cation's Office of Civil Rights' practice 
of telling public colleges and uni ver
sities to grant admission preferences 
even where courts have expressly ruled 
against them, as in the case of the Uni
versity of Texas Law School and the 
Hopwood case. 

So I want to make clear that people 
should not be dissuaded from doing 
what is right under the Constitution by 
erroneous arguments that opponents to 
my amendment may make during the 
debate a bit later. 

As the author of California's civil 
rights initiative, Proposition 209, Ward 
Connerly pointed out, who is an Afri
can-American businessman who serves 
on the University of California's Board 
of Regents , granting an individual pref
erence based on their race or gender 
means another individual has been dis
criminated against based on their race 
or gender. And that is as succinct and 
compelling an argument as I can make 
for my amendment this evening. 

D 1915 
I think we all know that different 

groups suffer under affirmative action 
in admissions the way it operates in 
America today. Minority group mem
bers suffer because when they are ad
mitted under lower standards; they of
tentimes perform less well. They need 
remedial help. They are at risk of drop
ping out. Many of them do not com
plete a 4-year college education and ob
tain a college degree. And unfortu
nately, other people on that campus 
and in the college community all too 
often make that link between subpar 
performance and someone 's skin color. 

That is wrong. That is as discrimina
tory in thought as racial preferences 
are in practice. Stereotypes are rein
forced, not diminished. 

Secondly, individuals who are not 
members of minority groups but are 
otherwise academically qualified stu
dents are oftentimes excluded in order 
to admit individuals with lesser cre
dentials. 

Let me just tell my colleagues one of 
the arguments that is being made here. 
I want to make reference to a recent 
article in the New Republic by a man, 
Nathan Glazer, who wrote a book back 
in 1975 titled, provocatively enough, 
" Affirmative Discrimination, " and who 
is now apparently reconsidering his po
sition and comes to the cqnclusion that 
affirmative action is bad but banning it 
is worse. 

In the context of this article he says, 
" I have focused on the effects of af
firmative action, or its possible aboli
tion, on African-Americans. But of 
course , there are other beneficiaries. 
Asian Americans and Hispanics are 
also given affirmative action." Then he 
goes on to say, and I wonder if these 
words strike my colleag·ues as discrimi
natory as they strike me, " But Asian 
Americans scarcely need it." He and 
others contend that most Asian Ameri
cans, most young people of Asian an
cestry come from affluent communities 
and therefore have some sort of socio
economic advantage that most African
Americans do not have. 

Well, have my colleagues ever been 
to a Chinatown in a big city in Amer
ica? Would we consider that to be an 
affluent community? Do we lump all 
Asian Americans together, including 
Cambodians, Laotians, the Mung popu
lation, all the recent immigrants to 
America, many of whom have struggled 
to obtain American citizenship, of 
Asian American ancestry? 

Those kinds of words are inherently 
discriminatory. We cannot, we should 
not allow a practice that pits one ra
cial group against another. That is 
what has happened in California. That 
is part of the genesis, if you will, for 
Proposition 209. Asian Americans were 
being excluded from consideration for 
admissions because the University of 
California was practicing a policy that 
gave preference to other minority 
groups, namely African-Americans and 
Hispanic Americans. 

Is that fair? Is it right? Will someone 
come down to the well tonight and 
argue that that practice should be con
tinued? What would my colleagues say 
to those Asian American young people 
and to those families in California that 
have been blatantly discriminated 
against as a result of these practices? 

I also want to point out that colleges 
and universities are lessened by the hy
pocrisy of ostensibly being in favor of 
equal opportunity, but actually prac
ticing discriminatory policies. And, 
colleagues, it is going on all over the 
country. 

Here is an article from USA Today 
dated November 28, 1997. It says how 
Michigan admittance standards dif
fered. 

Now, there is a chart here. My col
leagues have to understand the back
ground of this chart. This chart came 
to light through a Freedom of Informa
tion r equest filed by philosophy pro
fessor Dr. Carl Cohen, who is a former , 
and I quote from the article, former 
board member of the ACLU, American 
Civil Liberties Union, and the author 
of a 1995 book called " Naked Racial 
Preferences: The Case Against Affirma
tive Action. " 

Here is the chart, and this is the 
basis for current litigation filed by two 
students against the university, two 
white students charging bias by the 
University of Michigan. I quote from 
the article with respect to this chart. 

I just want to tell the young lady 
here , the page, that she will not find 
that chart in the charts we prepared. 
But I will make it available and I will 
make sure it is inserted later, when we 
rise from the Committee of the Whole 
and go back into the House, into the 
RECORD. 

But I quote from the article. At the 
heart of the lawsuit filed by these stu
dents is what opponents of affirmative 
action call " the smoking gun. " A 
chart, this chart, my colleagues, right 
here , and would I love to share this 
with my colleagues if they would like 
to come up and take a closer look, a 
chart that, according to the USA 
Today article is used by the uni ver
sity's admissions office to decide who 
gets in and who does not. This chart 
clearly, indisputably demonstrates 
that whites and minorities with iden
tical grades and test scores meet dif
ferent fates. The white applicants are 
rejected or deferred while minorities 
are automatically admitted. That is 
what this chart shows. 

And as Dr. Cohen points out, the 
point I just tried to make a moment 
ago, and he can make it better, I quote 
Dr. Cohen. " I want the university, " re
ferring to the University of Michigan, 
" to be a place, to live up to its ideals, 
not betray them to accomplish a short
range objective. Constitutions are de
signed to prevent taking shortcuts. " 

And lastly, the community as a 
whole suffers under affirmative action 
the way it now operates because the 
different or disparate treatment of ra
cial groups breeds mistrust. The time 
has come to put an end to affirmative 
action. And while I say that as it is 
being practiced in college admission 
policies, I hasten to add that I have 
worked long and hard to try and create 
more opportunity, better opportunity, 
I hope some day equal opportunity for 
every American. 

And as the gentleman from Okla
homa (Mr. WATTS) said to me , if we 
want affirmative action in American 
society, and I know he signed on to a 
Dear Colleague with our good friend , 
the gentleman from Georgia (Mr. 
LEWIS), but as my colleague told me 
the other day, if we want affirmative 
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action, we have to start by approving 
the quality of primary and secondary 
education in America. That is where 
affirmative action begins, not in higher 
education. It starts in ensuring that 
every child in every elementary school 
around the country has the oppor
tunity to receive a first-class, a world
class education. That is the very point 
that the gentleman from Pennsylvania 
(Mr. GooDLING) has made in supporting 
my amendment. 

I want to quote from the statement 
that he sent out. He said that he sup
ports my amendment and said, "The 
continued use of preferences in admis
sions does nothing but pit one minority 
group against another, while building a 
society of legal and ethnic divisions. It 
is time to put a stop to this discrimina
tory practice." 

He goes on to say that my amend
ment embodies the idea of a color-blind 
society. Well, I am not the one that ad
vanced the idea of a color-blind soci
ety. In modern times, that vision is the 
vision of Dr. Martin Luther King, Jr. I 
think everybody knows that. He was 
the one that talked about a day when 
someone would be judged by the con
tent of their character, not the color of 
their skin. 

But the chairman and I have, and I 
hope most Members of this body on a 
bipartisan basis, can agree that the 
best way to help women and minorities 
succeed in college and later in the 
workplace is by giving them a sound 
education at the primary and sec
ondary level. Quality education is the 
key, not some system as has evolved at 
too many public colleges and univer
sities around the country of contrived 
admission preferences or quotas for 
particular groups. 

Mr. LEWIS of Georgia. Mr. Chair
man, will the gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Georgia. 

Mr. LEWIS of Georgia. Mr. Chair
man, I say to my colleague, the gen
tleman from California (Mr. RIGGS), I 
knew Martin Luther King, Jr., very 
well. I worked with him for many 
years. He was my friend, my leader, my 
hero, my brother. If he was standing 
here tonight, I tell my colleagues, he 
would say he believes in a color-blind 
society, but he would tell us that we 
are not there yet, and he would not be 
supporting the Riggs amendment. 

So I think that it is not right to use 
Martin Luther King in this manner. 

Mr. RIGGS. Mr. Chairman, reclaim
ing my time, I respect the opinion of 
the gentleman from Georgia. 

Mr. Chairman, I will continue for 
just a moment to say that Martin Lu
ther King, I think we can agree on this, 
he dreamed of the day, he spoke of the 
day, he preached of the day when all 
Americans would participate freely in 
the American dream. 

I cannot see how continuing institu
tionalized discrimination, or if we want 

to go one step further, institutional
ized racism, and I do not use that word 
lightly because I know it is an explo
sive word, I cannot see how that moves 
us towards the realization of Dr. King's 
vision. Because I believe institutional
ized discrimination is inherently un
fair, it is undemocratic, and I think ul
timately it is anti-American. 

With all due respect to the gen
tleman from Georgia (Mr. LEWIS), who 
obviously knew Dr. King well and 
worked with him, I would like to be
lieve that Dr. King would agree that as 
we approach the dawn of a new millen
nium, now is the time to try to move 
our country in the direction of a post
affirmative action era where we really 
can build, working as individuals and 
human beings and as American citizens 
and as children of God, a color-blind so
ciety. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CLAY. Mr. Chairman, I yield my
self such time as I may consume. 

First of all, Mr. Chairman, I would 
like to correct the RECORD. The pre
vious speaker referred to the TRIO pro
gram as a minority outreach program, 
but it is not. It is a disadvantaged out
reach program, and the majority of 
students enrolled in TRIO are white. 

Mr. Chairman, I rise in opposition to 
the amendment being offered by the 
gentleman from California (Mr. RIGGS). 
His attempt to ban the use of affirma
tive action efforts by colleges and uni
versities is nothing more than a 
scheme to return the system of higher 
education to the bad old days of racial 
segregation. If we follow that direc
tion, our schools .will again become a 
bastion of white, male, good old boys. 

In addition, this amendment com
pletely shatters the bipartisan nature 
of H.R. 6, which has been successfully 
developed by the members of the Com
mitte\:) on Education and the Work
force. It is a cruel hoax, Mr. Chairman, 
to declare that we live in a color-blind 
society in which only merit counts. 
Merit is only one criterion for college 
admissions. · 

Children of alumni have always re
ceived special treatment. Children of 
wealthy donors have always been 
shown preferential treatment. Athletic 
ability and musical talents have al
ways been major considerations when 
deciding whom to admit to colleges 
and universities. Colleges routinely 
seek to have classes which reflect geo
graphical differences and other kinds 
of diversity in the belief that diversity 
is good educationally. 

Affirmative action was not designed 
to deny rights unjustly to those quali
fied, but to provide remedies for those 
qualified who are unjustly denied. For 
this Congress to now prohibit efforts 
by university leaders to correct cen
turies of inequitable admission prac
tices is an arrogant abuse of Federal 
power. It has taken the Nation's col-

leges nearly 3 decades to develop and 
implement admission policies which 
have begun to close the educational 
gap existing between minorities, 
women, and their white male counter
parts. 

Mr. Chairman, this amendment is 
identical to Proposition 209, passed by 
California voters, and its effects on mi
nority admission to institutions of 
higher learning will be just as dev
astating. Admissions of African-Amer
ican, Latino, and American Indian stu
dents for next fall's classes have 
plunged by more than half at the Uni
versity of California at Berkeley; and 
admissions of minorities to the Univer
sity of California's three law schools 
have dropped 71 percent for blacks and 
35 percent for Latinos. 

Mr. Chairman, there is no validity to 
the argument that enrollment declines 
are indicative of previously ineligible 
students being admitted to these insti
tutions of higher learning. The fact is 
that over 800 minority students with 
grade point averages of 4.0 and SAT 
scores of over 1,200 were denied admis
sion to the University of California at 
Berkeley. 

The simple fact is that some believe 
women, blacks, and Latinos should not 
be afforded a higher education. The 
Rig·gs amendment would embody that 
belief in Federal law. It was bad policy 
during the awful period of Jim Crow 
laws in America, and it is bad policy 
now. 

Mr. Chairman, measured by any 
benchmark, access to equal edu
cational opportunity remains a distant 
dream for racial minorities. I strongly 
urge a "no" vote on the Riggs 
antiaffirmative action amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Geor
gia (Mr. LEWIS). 

Mr. LEWIS of Georgia. Mr. Chair
man, I did not go to Harvard. I did not 
attend Yale. I could not. I could not 
even attend Troy State University, 
just a few miles from my home, be
cause of the color of my skin. 

For 200 years, millions of African
Americans could not go to college. The 
doors of higher education, of oppor
tunity, were shut simply because of the 
color of our skin. 

0 1930 
Today African-Americans and other 

minorities are attending Troy State, 
Harvard, Yale, and nearly every insti
tution of higher learning because of 
merit and because of affirmative ac
tion. Affirmative action opens the door 
for those who grew up with less hope 
and less opportunity, because of the 
color of their skin, because their par
ents did not go to college, because 
their family has yet to overcome 200 
years of government-sanctioned dis
crimination. 
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Opponents of affirmative action say 

they want a colorblind society, but 
ending affirmative action is not color
blind. It is blind to centuries of dis
crimination, blind to the racism that is 
still deeply embedded in our society, 
blind to the barriers that continue to 
confront generation upon generation of 
African-American and other minori
ties. 

Mr. Chairman, we have fought too 
long and too hard and come too far. We 
cannot let affirmative action be de
stroyed. People have gone to jail. Peo
ple have been beaten. People have lost 
their lives. Now we must fight one 
more time against those who wave the 
banner of fairness but really want to 
slam the door of opportunity in the 
face of young people across our Nation. 

Mr. Chairman, I urge our colleagues 
to stand up for diversity, hope and op
portunity by defeating this amend
ment. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. ANDREWS). 

Mr. ANDREWS. I thank the gen
tleman for yielding me this time. Mr. 
Chairman, I urge my colleagues to de
feat the Riggs amendment. 

I want to talk for a moment about 
some truths and some myths, because 
here is the truth. When the door of op
portunity is opened to students who 
are called special admits or affirmative 
action, they perform equally well to 
the other students. They perform 
equally well. The Chronicle of Higher 
Education recently published a study 
which compared the graduation rates 
of special admit medical students with 
non-special admit medical students. 
Ninety-eight percent of the non-special 
admit students graduated. Ninety-four 
percent of the special admit students 
graduated, an insignificant statistical 
difference. Once you open the door, ev
eryone who is willing and able can 
walk through it equally. 

This amendment slams the door. Let 
us talk about the myth of merit. Let us 
perfect this amendment to make sure 
it does not perpetuate that myth. Let 
us have merit. Let us have a Federal 
law that says if your mother or father 
is on the board of trustees of the uni
versity, you do not get special treat- . 
ment. Let us have merit. Let us say if 
your aunt or your uncle or your grand
parents gave a lot of money to the 
school, you do not deserve special ad
mission. Let us have merit. Let us say 
if you are the son or daughter of the 
member of the State legislature or the 
mayor or a Member of the United 
States Congress, you do not deserve 
special admission. Let us have merit. 
Let us say that if you are not someone 
from a special geographic region of the 
country or state of the world you do 
not deserve special treatment. Let us 
have merit. Let us say that if you are 
not someone from a different ethnic 
group that is not fully represented, you 

do not deserve special admission or 
special treatment. 

Merit is a concept that lives only in 
mythology. It does not live in the ad
missions offices. This amendment 
should be defeated for that reason. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Vir
ginia (Mr. SCOTI'). 

Mr. SCOTT. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, legislative language 
similar to the proposed amendment has 
been enacted in Texas and California. 
After the adoption of those policies, 
educational opportunities for minori
ties plummeted to their lowest levels 
since the 1960s and in some schools 
those opportunities disappeared alto
gether. You cannot change the known 
impact of this amendment by using 
glorious rhetoric or a misleading title 
or results of a slanted poll. We know 
what this amendment will do. 

Mr. Chairman, the admissions poli
cies have never been totally fair. Those 
who are children of alumni get pref
erences, children of large contributors 
get preferences, those who can afford 
to pay tuition without a scholarship 
get preferences, those who can perform 
well on a culturally biased test get 
preferences. 

Mr. Chairman, affirmative action 
serves as a counterbalance to those dis
advantages that minorities suffer. 
Without affirmative action we will re
turn to the unlevel playing field and 
turn the clock back to the 1960s. 

Mr. Chairman, the Supreme Court 
has limited the use of affirmative ac
tion to policies which are narrowly tai
lored to address the compelling State 
interest. So as the need for affirmative 
action drops, so will the practice of af
firmative action. 

This amendment, however, will pro
hibit the use of affirmative action even 
in cases where there is a need to rem
edy proven cases of racial discrimina
tion. Mr. Chairman, you can quote 
Martin Luther King, you can talk 
about dreams, but we know what this 
amendment will do. Minority opportu
nities will plummet if this amendment 
is adopted. That is why those of us who 
celebrate diversity in America are op
posing this amendment. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from North 
Carolina (Mr. PRICE). 

Mr. PRICE of North Carolina. Mr. 
Chairman, I rise in opposition to the 
Riggs amendment. This amendment 
would involve an unprecedented Fed
eral intrusion into the admissions 
practices of colleges and universities. 
It would require an extensive appa
ratus to monitor admissions policies 
nationally. This seems monumentally 
unwise. 

Twenty years ago , the Bakke deci
sion developed a careful and delicate 
balance for college admissions. Quotas 
were declared unconstitutional, as they 

should be. Gender and race can never 
be the sole or decisive factor in the ad
missions process. This made sense then 
and it makes sense now. But colleges 
and universities should be able to reach 
out to widen their pool of applicants, 
to bring previously deprived or 
disenfranchised people into higher edu
cation without fear of legal retribu
tion. 

I know how this works from my years 
of experience as an admissions officer 
in a graduate department of a large 
university. Affirmative action offers a 
way of taking into account the back
grounds from which students come, as
sessing their true potential , and open
ing the doors of opportunity. For the 
Federal Government to interject itself 
into these decisions, to reduce flexi
bility, to force the use of overly narrow 
or rigid criteria, would be most unwise. 

Affirmative action, Mr. Chairman, is 
about fairness and equal opportunity 
for individuals. But it is also about 
community: about the academic com
munity itself, diversifying that com
munity to make education a broad
ening and enriching experience. And it 
is about serving the wider community, 
recruiting a student body that reflects 
the society being served, and training 
doctors and lawyers and teachers and 
business people and others to serve all 
elements of that community. 

The Riggs amendment ignores this 
experience and threatens these values. 
For those reasons, it ought to be re
jected. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Cali
fornia (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Chairman, we 
have worked hard in this country to 
create the best colleges and univer
sities in the world. I have actually de
voted much of my time in Congress to 
expanding access to higher education 
for every student in America. In fact , 
is that not what this hig·her education 
bill is supposed to be about, expanding 
education to every student in America? 

I rise in strong opposition to the 
amendment offered by the gentleman 
from California (Mr. RIGGS). Quite sim
ply, this amendment, which was mod
eled after California's Proposition 209, 
blocks opportunity to higher education 
for women and minority students 
across the country. It is not a mystery 
that dismantling affirmative action de
stroys needed opportunity for Amer
ica's college campuses. 

Look at my own State and the State 
of Mr. RIGGS, California, where the 
rollback has already begun. The Uni
versity of California Boalt Law School, 
one of the best public law schools in 
America, enrolled only one African
American student in its freshman class 
last fall. Also at DO-Berkeley African
American admissions have plummeted 
by 66 percent. Latino enrollment fell 
by 53 percent. At UCLA, African-Amer
ican admissions in the freshman class 
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dropped by 43 percent while Latino en
rollment fell by 33 percent. At Cali
fornia graduate schools, where the 
clock has already begun ticking and 
been turned back, both medical schools 
and law schools experienced a signifi
cant decline. This is what I call step
ping backward in our goal , our goal to 
make higher education accessible to all 
Americans. 

Mr. Chairman, women and minorities 
in America simply cannot afford to 
have this crucial support chipped away. 
Let me review a few simple facts with 
my colleagues. Women earn 71 cents for 
every dollar compared to a man. Mr. 
Chairman, I ask my colleagues to 
please not vote to roll back affirmative 
action. 

Mr. RIGGS. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from New Jersey (Mrs. 
ROUKEMA). 

Mrs. ROUKEMA. Mr. Chairman, I 
rise in strong support of this amend
ment. This is not repealing affirmative 
action. It is reforming it and making a 
giant step forward while preserving all 
civil rights requirements. 

Mr. Chairman, I rise in support of this 
amendment to the Higher Education Act. This 
amendment eliminates arbitrary quotas and 
set asides and erases the reverse discrimina
tion that has grown over the years. 

This amendment reaffirms our encourage
ment of affirmative action through expansion 
of the applicant pool and active recruitment of 
qualified women and minorities. At the same 
time this amendment makes it clear that such 
encouragement and recruitment does not in
volve granting a preference, or fulfilling a 
quota. 

This amendment has been changed from its 
initial form, in such a way that positively reaf
firms our nation's commitment to affirmative 
action's goals and ideals. 

In other words we are reforming affirmative 
action as we know it, while protecting civil 
rights for all people. 

CURRENT ADMISSIONS 

We all know, admissions to colleges now in
volve preferences and quotas. 

REVERSE DISCRIMINATION 

This amendment reafffirms the original con
cept of affirmative action through vigorous and 
systematic outreach, recruitment and mar
keting efforts among qualified women and mi
norities. 

This amendment seeks to restore the color
blind principle to federal law by higher edu
cation institutions from granting any pref
erence to any person based in whole or in 
part on race, color, national origin, or sex. 

When affirmative action and nondiscrimina
tion were first enacted, through Kennedy's ex
ecutive order in 1963 (establishing the Presi
dent's Committee on Equal Employment Op
portunity) and through the Civil Rights Act of 
1964, the goals were: promotion and assur
ance of equal opportunity without regard to 
race, creed, color or national origin; encour
agement of positive measures toward equal 
opportunity for all qualified people, and expan
sion and strengthening of efforts to promote 
full equality of employment opportunity. 

MAINTAINS CURRENT ANTIDISCRIMINATION lAWS 

Before opponents of this amendment raise 
their voices, let me also add that this legisla
tion absolutely maintains this nation's existing 
antidiscrimination laws. If it did not, I would not 
be here. 

This amendment maintains existing Civil 
Rights Laws, which are there to remedy indi
viduals who are victims of discrimination. 

Further, it is consistent with Civil Rights 
Laws by prohibiting discrimination. 

Over the course of time, I have been a 
strong supporter of affirmative action. Its goals 
of equal opportunity, diversity and a "color
blind" society are laudable and supported by 
the vast majority of thinking Americans. 

However, over the course of my career, I 
have watched the implementation of affirma
tive action amount to the use of discriminatory 
quotas, set asides, preferences and timetables 
based on sex and race. This is evidence of 
the "law of unintended consequences." 

We should be reforming comprehensively 
affirmative action. But we have not been able 
to do that. . 

If we have to, we will do this one bill at a 
time, one amendment at a time. 

Race and sex should not matter in college 
admission, but higher education institutions 
make it matter by counting, labeling and, ulti
mately, dividing Americans. 

Today's affirmative action is flatly incon
sistent with our national commitment to the 
principle of nondiscrimination. Our founding 
principles, and I might add, our current laws, 
require that the government treat all of its citi
zens equally and without regard to race and 
sex. 

I know that discrimination exists in today's 
America. There's no denying it. But we cannot 
attack discrimination with a different style of 
discrimination. Discrimination in the name of 
equal treatment is a modern-day oxymoron. 

Mr. Chairman, affirmative action did its job 
in its day. 

But the day it became more quotas than op
portunity is the day it became part of the prob
lem and not part of the solution. 

Equal opportunity has always been at the 
core of the American spirit. It's time we return 
it to the core of federal law and practice. 

With the understanding of the recent court 
costs as Rep. CANADY. has annotated-the 
handwriting is on the wall. Tonight let us take 
this major step toward reform while maintain
ing affirmative action. 

I urge your support of this amendment. 
Mr. RIGGS. Mr. Chairman, I yield 

myself 3 minutes to respond to the last 
speaker on the other side , my friend 
and northern California colleague who 
represents an adjacent district to me. 

She spoke a moment ago about the 
University of California's law school. I 
would like to refer her to an article in 
today's newspaper that is very timely 
to this evening's debate headlined 
Boal t Minority Admissions Up 30 Per
cent. I quote from the first paragraph 
of the article: " In the school 's second 
year of colorblind admissions, offers to 
black and Hispanic students are up 30 
percent , Boalt Hall School of Law an
nounced on Tuesday. " It goes on to 
quote the dean of Boalt Hall as saying, 

" I think the increase had to do with 
the efforts made at outreach that we 
were very welcoming of minority appli
cants. " 

Furthermore, I want to put to rest 
this misinformation regarding the Uni
versity of California system. First of 
all , I will go ahead and quote from 
John Leo 's column in U.S. News and 
World Report of April 27. He says, 
" There is no white-out, closing of 
doors, or Caucasian University. In the 
eight-college University of California 
system, only two of five students are 
white. At the University of California 
at Berkeley, the figure is one in three. " 
Then he goes on to quote in the article 
the provost of the University of Cali
fornia, Judson King, who says, and I 
quote right from the article, " In fact, 
the drive to raise minority numbers at 
the top two colleges in the system, 
Berkeley and the University of Cali
fornia at Los Angeles, UCLA, had the 
effect of creating racial imbalances at 
the other six. Judson King, provost of 
the University of California, acknowl
edged this by saying that the end of 
preferences was 'evening out' diversity 
across the entire University of Cali
fornia system of all eight campuses. " 

Ms. WOOLSEY. Mr. Chairman, will 
the gentleman yield? 

Mr. RIGGS. I yield to the gentle
woman from California. 

Ms. WOOLSEY. Mr. Chairman, I 
would just like to remind my colleag·ue 
that what I referred to is one African
American enrolled in Boalt Law School 
in the fall. One thing. There is a dif
ference between inviting admissions 
and enrollment, because there are a lot 
of steps in between. Part of that step is 
feeling welcome. 

Mr. RIGGS. Mr. Chairman, I have to 
disagree with the gentlewoman. It 
says, "The school admitted 32 African
Americans for the fall of 1998, almost 
twice as many as 1997, but less than 
half the number accepted in 1996, the 
last class admitted under affirmative 
action. " Looking at how the pendulum 
now swings back, " The number of 
Latino students held steady at 19, but 
Chicano, or Mexican-American stu
dents rose 34 percent, to 41. " It says, 
" In 1996, a total of 78 Latino and Chi
cano students were admitted. " 

So here is a university that is focus
ing on outreach, affirmative steps to 
expand, as I said earlier, the pool of mi
nority applicants. That is why we have 
included language in our bill suggested 
by the gentleman from California (Mr. 
Cox) and the gentlewoman from New 
Jersey (Mrs. ROUKEMA) that very spe
cifically spells out the recommended 
steps, the affirmative steps that public 
colleges and universities can do to ex
pand the pool of minority applicants. 
We strongly encourage them to pursue 
these outreach efforts as the Univer
sity of California Law School at Boalt 
Hall is doing. 
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D 1945 

Mr. Chairman, I yield 4 minutes to 
the gentleman from Florida (Mr. CAN
ADY) the leader to end racial pref
erences and discrimination in Federal 
Government programs and policies. 

Mr. CANADY of Florida. Mr. Chair
man, I appreciate the time to discuss 
this important issue, and I am pleased 
to rise in support of the amendment of
fered by the gentleman from California 
(Mr. RIGGS). This is an important 
amendment, an amendment which 
deals with a fundamental question of 
justice in our society. 

In 1871, in the course of the debate 
over a civil rights bill designed to out
law segregation in public accommoda
tions, Senator Charles Sumner said 
this: 

Any rule excluding a person on ac
count of his color is an indignity, an 
insult, and a wrong. 

Senator Sumner was right. It is 
wrong to classify individuals on the 
basis of race. If our history as Ameri
cans teaches us anything, it should 
teach us that any such practice is in
herently pernicious. It is a violation of 
our fundamental principle as Ameri
cans to classify students by race; then 
to tell some students that they will be 
admitted to a school because they be
long to a preferred group, and to tell 
other students that they will be denied 
admission because they belong to a 
nonpreferred group. Such a policy is 
discrimination, pure and simple, and it 
is wrong. 

It is wrong for many reasons. It is 
wrong because it imposes an unfair 
burden on innocent individuals on ac
count of their race. Students who have 
worked diligently, including many stu
dents who have fought to overcome se
rious social and economic disadvan
tages, are denied admission to the 
school of their choice because other 
less qualified students gained admis
sion based on a racial preference. Stu
dents are excluded not because of any 
wrong they have done, but as a part of 
an effort to redress historic wrongs. In 
the process, unfortunately, the funda
mental requirements of justice are for
gotten while the dreams and aspira
tions of the innocent are trampled 
underfoot. 

It is wrong because it sets students 
up for failure. In the name of providing 
opportunity, preferential admission 
policies produce disappointed hopes. 
Students who could have been success
ful in less competitive institutions are 
put in programs for which they are not 
prepared and in which they do not suc
ceed. The evidence is clear. Dropout 
rates at competitive universities are in 
many cases 200 to 300 percent higher 
among students admitted from pre
ferred groups than among groups ad
mitted from nonpreferred groups. 

At the University of California at 
Berkeley, for example, the under
gTaduate dropout rate among one pre-

ferred group has reached as high as 42 
percent. Thus the effort to provide as
sistance to students through pref
erential admissions policies often 
backfires and harms the very students 
they were supposed to benefit. 

The law of unintended consequences 
has rarely been illustrated more clear
ly. It is wrong to utilize preferential 
admissions policies because it rein
forces prejudice and discrimination in 
our society. Whenever public institu
tions of higher education sort, divide, 
and classify applicants for admission 
into racial groups, they send a power
ful and perverse message that we 
should judge one another on the basis 
of race. 

Now that is exactly the wrong mes
sage for us to send. Colleges and uni
versities should deal with students as 
individuals on the basis of their indi
vidual qualifications. Students should 
not be reduced to the status of mere 
representatives of various racial 
groups. Schools that employ racial 
classifications and preferences tell stu
dents in the preferred groups that they 
will be judged by a lower standard and 
will not be expected to meet the same 
standard that other students must 
meet. That sends a message · that is cor
rosive of the respect owed to all stu
dents. It is a message that increases di
visions and causes untold harm. It is a 
message that should not be supported 
by Federal tax dollars. 

Now the Members of this House 
should not be diverted from the truth 
by the barrage of attacks made against 
this amendment. There is nothing 
novel or radical about this amendment. 
On the contrary, this amendment reaf
firms with respect to public uni ver
si ties and colleges the provisions of 
Title VI of the historic Civil Rights 
Act of 1964. That act provides in sec
tion 601 as follows: 

" No person in the United States 
shall, on the ground of race, color, or 
national origin, be excluded from par
ticipation in, be denied the benefits 
of", and I think it is important for 
Members to focus on this, "No person 
in the United States shall, on the 
ground of race, color, or national ori
gin, be excluded from participation in, 
be denied the benefits of, or be sub
jected to discrimination under any pro
gram or activity receiving Federal fi
nancial assistance. '' 

Now that is the right policy; it was 
the right policy when the Congress 
adopted it in 1964, and it is the policy 
that this House should support this 
evening. Unfortunately, those plain 
words of the 1964 Civil Rights Act have 
been ignored in a process of adminis
trative change and in the courts. We 
need to reaffirm that policy tonight 
and get back to the fundamental prin
ciple of nondiscrimination in this 
country. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali
fornia (Mr. BECERRA). 

Mr. BECERRA. Mr. Chairman, how 
sweet it would be if what my colleague, 
who just spoke, said were true; that we 
are a society based on equality of the 
laws and application of those laws. But 
the reality is we are not yet there, and 
if my colleagues do not believe it, just 
talk to those FBI agents. 

Not too long ago, African-Americans 
who sat down at a fast food restaurant 
to get some food never got served. 

Or talk to the two young ladies in 
California who went to an ice cream 
parlor not too long ago and asked for 
ice cream, and were asked for ID before 
they would get any service whatsoever 
because they looked Hispanic. 

We are not there yet, and that is the 
truth about it. It would be nice to base 
something on merit, but numbers do 
not give merit. And if my colleagues 
have seen our public schools and they 
see where most minorities and poor 
people are, they will understand why 
we cannot just base things on merit, 
because someone can have a 4.0 in some 
of our inner-city schools and they can
not compete with a 3.5 from some of 
the suburban schools. 

That is where we are today. But 
worse than that, the amendment does 
not cw·e a real problem we have. My 
wife happens to be a physician, a pro
fessor of medicine at a university here, 
and if she stays there long enough, our 
three children, who are very young 
right now, will have an opportunity to 
go to that university, even if there are 
other children who grow up and get 
better grades and get better scores 
than my children do. Because my wife 
happens to work at that university, she 
will get her kids in. Great for me and 
my wife because now she is a professor 
there. But my parents and her parents 
were never professors. They were farm 
workers. My father was a laborer, my 
mother was a clerk typist; they could 
not have said that. 

We do not have the justice in this 
world that allows the children of every
one else to have parents who will be 
professors who can get their children 
into school. And as my father used to 
tell me when he was younger, that sign 
outside that restaurant that would not 
let me come in with the dogs, because 
it said " No Mexicans or dogs allowed, " 
and, by the way, my father was born an 
American citizen, are not there any
more, but they still affect us all. In the 
same way that he could not walk into 
a restaurant not long ago, we cannot 
still walk into some of those univer
sities. 

Defeat this amendment. 
Mr. CLAY. Mr. Chairman, I yield 1 

minute to the gentlewoman from Or
egon (Ms. FURSE). 

Ms. FURSE. Mr. Chairman, I thank 
the g·entleman for yielding this time to 
me. 

Let us not stoop to nonsense in this, 
the people's House . Affirmative action 
was put in place to right historical 
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wrongs, wrongs of sexism and racism. 
This amendment turns the clock back 
30 years. Women ·and minorities were 
not underrepresented in colleges be
cause we were stupid. We knew that we 
were underrepresented because of 
sexism and racism. And today we are 
not stupid. We know what this amend
ment does. It turns the clock back; 
back to a day that we should all have 
been quite ashamed of. 

We understand this issue; women and 
minorities, we know. We know why 
this amendment was put in place, and 
I urge my colleagues to vote no on this 
amendment. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Illinois 
(Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Chairman, 
I rise in opposition to the Riggs amend
ment which attempts to deny the exist
ence of racial and gender history in 
this country. It overlooks the reality 
of discrimination and pretends that 
this country has made more progress 
than what it has actually experienced. 

The fact of the matter is that this 
amendment is a bold, unadulterated at
tempt to turn back the clock of in
equity before there has been ample op
portunity and ample time to experi
ence the benefits of some modicum of 
affirmative action. 

I heard the gentleman earlier speak 
and talk about dreaming and men
tioned Dr. King in his deliberations, 
and I thought to myself that if Dr. 
King had been dreaming about this 
amendment, he would have awakened 
quickly with a terrible nightmare. 

The fact of the matter is that amend
ments like this one provoked Langston 
Hughes to ask the question: What hap
pens to a dream deferred? Does it dry 
up like a raisin in the sun? Fester like 
a sore and then run? 

We cannot allow the dreams to dry 
up, we cannot allow the clock to be 
turned back. We must defeat the Riggs 
amendment, and I urge all of my col
leagues to vote against it. 

Mr. CLAY. Mr. Chairman, I yield my
self 30 seconds just to correct the 
record. 

Mr. RIGGS, the gentleman from Cali
fornia, stated that it was a great in
crease at 30 percent of blacks and His
panics at Boalt Law. Let me explain to 
my colleagues what that increase was. 
It was an increase of 14 students, black 
and Hispanics, from 37 to 51, out of a 
total of 857 students that Boalt admit
ted. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Texas (Mr. En
WARDS). 

Mr. EDWARDS. Mr. Chairman, if 
there is a single Member of this House 
that believes that racial discrimina
tion is nonexistent in America today, 
then I will vote for the Riggs amend
ment. 

That is what I thought. 
Mr. Chairman, I hope and pray that I 

will live long enough to see racial dis-

crimination ended in this country. Un
fortunately, I doubt that I will live 
that long, and certainly that day has 
not yet arrived. Until that day has ar
rived, affirmative action is a necessary 
limited means of using, of ensuring 
that equal opportunity is more than a 
hollow phrase in a high school ci vies 
textbook. 

The fact is, the Supreme Court has 
limited affirmative action to be a tool 
to ensure equal opportunity where dis
crimination has been proven. That is a 
vital tool in today's society where the 
problem is hardly that we have too 
many minorities in our public and pri
vate universities and colleges of Amer
ica. 

Under the Riggs amendment, if Mark 
Furman had been an admissions direc
tor at a major public university, the 
wrongs of discrimination could not be 
righted by affirmative action. 

In the name of ending affirmative ac
tion, the Riggs amendment would in
stitutionalize discrimination; and that, 
Mr. Chairman, is wrong. 

If there is a single Member of this 
House who believes that minorities liv
ing in the third ward of inner-city 
Houston receive an equal education 
with children of the privileged families 
of Highland Park in the Dallas area, 
then perhaps I could understand why 
some would vote to end affirmative ac
tion. 

Mr. Chairman, it is interesting to me 
that some of the same people who want 
to use tax dollars to subsidize elite pri
vate prep schools would also argue 
against leveling the playing field of op
portunity for children attending low
income public schools. Where is the 
fairness in that? 

Mr. Chairman, until the 1960s, many 
colleges and universities excluded mi
norities for one reason and one reason 
alone: the color of their skin. Where is 
the fairness in allowing those same col
leges to give pri vileg·es of legacy to the 
white children and grandchildren of 
those former white students, while leg
acy preferences simply do not exist for 
minorities? The doors were not open to 
them. 

Mr. Chairman, when Republicans 
took charge of this House, they ap
pointed dozens and dozens of high 
school interns from all over America. 
And know what? Not a single one, not 
a single one was African-American. 
And if that is the future vision of equal 
opportunity under Republican leader
ship, then I want no part of it. 

And finally, it is interesting to me 
that some of the very people sup
porting the Riggs amendment, the 
same people who have voted to cut 
spending month after month for the en
forcement of laws in America ag·ainst 
discrimination; where is the fairness in 
that? 

Rather than quoting Dr. Martin Lu
ther King today, I wish some of the 
proponents of the Rigg·s amendment 

would fight every day for the ideal of 
equal opportunity for which Dr. King 
lived and died. 

Vote no on the Riggs amendment. 
Mr. RIGGS. Mr. Chairman I yield 

myself P/z minutes to respond to the 
last speaker. 

The gentleman should not be throw
ing stones in his glass house. If we are 
going to examine our own internal 
practices in the United States House of 
Representatives, perhaps we could look 
at 40 years of control by the Demo
cratic Party of this institution; how 
many female Members of Congress cur
rently hold places in the Democratic 
Party leadership in the House of Rep
resentatives, versus the example that 
we have tried to set for America by ad
vancing female Members in our ranks. 

But I want to specifically go to the 
comment of the gentleman from Texas 
(Mr. EDWARDS). He said if one person, 
one person could convince him that af
firmative action, racial preferences in 
colleges admissions is wrong, that he 
might reconsider and vote for my 
amendment. 

D 2000 
Well, let me suggest to the gen

tleman from Texas (Mr. EDWARDS) that 
that one person is none other than the 
Attorney General of the State of 
Texas, the top Democrat. 

Mr. EDWARDS. Mr. Chairman, would 
the gentleman yield since he is quoting 
me? 

Mr. RIGGS. Mr. Chairman, I am not 
going to yield. 

The State's top Hispanic elected offi
cial. Now, what did the United States 
5th Circuit Court of Appeals decide in 
the Hopwood case? Hopwood v. The 
University of Texas, I quote: ' The 5th 
circuit ruled that diversity does not 
justify preferential admissions based 
on race." 

Mr. EDWARDS. Mr. Chairman, will 
the gentleman yield? 

Mr. RIGGS. The ruling effectively 
ended racial preferences in admissions 
to the University of Texas. 

So, what do university leaders do 
now, according to two articles, the San 
Antonio Express News and another 
Texas newspaper furnished to me by 
our colleague, the gentleman from 
Texas (Mr. LAMAR SMITH). I quote from 
the San Antonio newspaper: 

Attorney General Dan Morales spurned a 
plea Tuesday of last week by State univer
sity leaders to fight to restore affirmative 
action. Morales said that he denied the re
quest by the University of Texas leaders on 
legal and policy grounds. 

Now I quote to the gentleman from 
Texas (Mr. EDWARDS): 

Racial quotas, set-asides and preferences 
do not, in my judgment, represent the values 
and principles which Texas should embrace. I 
strongly believe that decisions based upon 
individual merit and qualification are far 
preferable to decisions based on race or eth
nicity. 

Mr. Chairman, I yield to the gen
tleman from Arizona (Mr. HAYWORTH) 
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for the purposes of engaging in a col
loquy. 

Mr. EDWARDS. Mr. Chairman, will 
the gentleman yield? Since the gen
tleman used my name and misquoted 
me, will the gentleman yield? 

Mr. HAYWORTH. Regular order, Mr. 
Chairman. 

The CHAIRMAN. Regular order has 
been called for. 

The gentleman who has the floor has 
yielded time to the gentleman from Ar
izona (Mr. HAYWORTH). 

Mr. RIGGS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Arizona (Mr. 
HAYWORTH) for the purposes of engag
ing in a colloquy with the chairman of 
the full committee, the gentleman 
from Pennsylvania (Mr. GOODLING). 

Mr. HAYWORTH. Mr. Chairman, I 
thank the Chairman of the Committee 
of the Whole House, and I thank the 
gentleman from California (Mr. RIGGS), 
my friend and the chairman of the sub
committee; and I am pleased to join 
my friend, the chairman of the full 
committee, the gentleman from Penn
sylvania (Mr. GOODLING) to discuss how 
this amendment may have been modi
fied. 

Mr. Chairman, it is my under
standing the Riggs amendment has 
been modified to exempt tribal col
leges. Could the gentleman confirm 
that for me? 

Mr. GOODLING. Mr. Chairman, if the 
gentleman will yield, my good friend 
from Arizona (Mr. HAYWORTH) is cor
rect. The deference to Native American 
sovereignty in the Riggs amendment 
was modified to alleviate concerns that 
Members had raised about tribal col
leges and how the amendment would 
have affected Native American stu
dents seeking admission to those col
leges. This applies as well to facilities 
operated by the Bureau of Indian Af
fairs for Native Americans. 

Mr. HAYWORTH. Mr. Chairman, re
claiming my time, I thank the gen
tleman for his help in making this im
portant change. I know the gentleman 
realizes how important our constitu
tional and treaty obligations are to Na
tive Americans, and I believe with the 
changes that have been made, this 
amendment now protects the unique 
nature of tribal colleg·es, a unique na
ture reaffirmed in Article I, Section 8 
of our Constitution and in subsequent 
treaties. 

Accordingly, I urge adoption of this 
amendment. 

Mr. CLAY. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
(Mr. EDWARDS). 

Mr. EDWARDS. Mr. Chairman, I 
would like to make three points in re
sponse to the gentleman's comments. 

First, he misquoted my statement on 
the floor. Secondly, what has happened 
in Texas with the ending of affirmative 
action is a perfect example of why we 
should oppose the Riggs amendment. 

Thirdly, if the gentleman wants to 
quote minorities on affirmative action, 
I would point out for the RECORD that 
the only African-American Member of 
the House, who is also a Republican, 
happens to be opposing the Riggs 
amendment. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Mary-
land (Mr. WYNN). . 

Mr. WYNN. Mr. Chairman, I thank 
the gentleman from Missouri (Mr: 
CLAY) for yielding me this time. 

I rise today in strong opposition to 
the Riggs amendment. It is an extreme 
measure designed to deny access to 
higher education to members of minor
ity groups and women. 

The fact of the matter is that edu
cation is fundamental to social ad
vancement in our society. The dif
ference in income is tremendous. Those 
with higher education, men make 
$16,000 on average more than men with
out higher education. For women, it is 
almost double when we compare 
women with a college education to 
those without. 

Affirmative action has served over 
the last 20 years to create opportunity 
for large numbers of African-Ameri
cans, Latinos, Asians and . women, to 
gain access to higher education, and in 
turn, to gain access to economic pros
perity. However, the proponents of this 
amendment would deny that oppor
tunity to these folks in minority 
groups. 

Why? Because they want to propa
gate to the American public that some
how we have reached a level playing 
field and that discrimination does not 
exist. On its face, that is ridiculous, 
but tonight I would like to look at this 
so-called level playing field. 

I think what we find is that, in fact, 
it is not level. According to EEO, there 
have been 80,000 discrimination com
plaints filed over the last 2 years. Ac
cording to crime statistics, over 10,000 
hate crimes were committed, including 
12 murders of members of minority 
groups. The report of the Glass Ceiling 
Commission says that women occupy 
only 3 to 5 percent of senior executive 
positions, and in Federal procurement, 
where hundreds of billions of dollars 
are spent, minorities and women get 
only about 5 to 7 percent. 

Clearly, the playing field is not level. 
That is why we need affirmative ac
tion; that is why it is worth it to ad
dress the problems of discrimination 
that exist today. 

Before I conclude, let me say this. I 
am tired of the patronizing by these 
folks who come up and say that this 
will allow unqualified people to gain 
admission to higher education. The 
fact of the matter is, even with affirm
ative action, the criteria for gradua
tion remains unchanged. So anyone 
that comes in under a program such as 
this would not be unqualified or would 
not be compromising the quality of 
their education. 

I hope we address the reality of to
day's world, and that is that affirma
tive action is needed because discrimi
nation continues to exist. 

Mr. CLAY. Mr. Chairman, I yield 30 
seconds to the gentleman from New 
Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Chairman, I 
thank the gentleman. 

I would like to just clarify that we 
are exempting Native American col
leges out of a unanimous consent re
quest to modify the amendment to also 
exempt historically black colleges and 
universities and Hispanic institutions. 
I ask unanimous consent to do so. 

The CHAIRMAN. The Chair would 
entertain such requests only from the 
sponsor of the amendment. 

Mr. ANDREWS. Mr. Chairman, I ask 
unanimous consent to ask the sponsor 
of the amendment to offer this modi
fication. 

The CHAIRMAN. Who yields time? 
Mr. RIGGS. Mr. Chairman, I yield 

myself 40 seconds to respond to several 
of the previous speakers on the other 
side. 

I just want to say again, from my 
heart , I believe affirmative action is 
outdated. Affirmative action, contrary 
to what several speakers have sug
gested, is no longer a black and white 
issue, certainly not in California, the 
largest, most diverse State in our 
Union. Because the cultural makeup of 
America is changing, the argument 
that affirmative action serves as some 
sort of reparation for past wrongs, as I 
think the gentleman from Maryland 
(Mr. WYNN) and others have suggested 
tonight, no longer stands. Indeed, 
often, those most hurt by affirmative 
action are not white males, but rather 
Asian women. 

Mr. WYNN. Mr. Chairman, will the 
gentleman yield? 

The gentleman referred to me by 
name. Mr. Chairman. Will the gen
tleman yield? 

Mr. RIGGS. I do not yield, Mr. Chair
man, and I ask for regular order so 
that I might complete my comments. 

I was about to say, those most hurt 
by affirmative action, as has been the 
case in California, are not white males, 
but rather Asian women. Again, I hear 
the comment made aloud over there, 
but I do not believe that is justice, and 
I do not believe that is the kind of soci
ety we want in this country. 

Mr. Chairman, I yield 61/2 minutes to 
the gentleman from California (Mr. 
Cox), my friend and colleague. 

Mr. COX of California. Mr. Chairman, 
I would like to focus us, if I might, on 
the text of what is before us because , 
frankly, I find it difficult to disagree 
with much of what has been said on the 
Democratic side. I, too, like my col
leagues on the Democratic side, sup
port affirmative action. I certainly 
want to lead the fight , as we always 
have here in the Congress, against dis
crimination. 
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A higher percentage of Republicans, 

in fact, than Democrats voted for the 
historic 1964 Civil Rights Act, and for 
every landmark civil rights act this 
Congress has passed. This is a bipar
tisan effort, and it aljNays has been in 
our Congress. 

Let us take a look at the language 
that is before us. Section A is titled 
Prohibition. What is prohibited? "No 
public institution of higher education 
shall, in connection with admission to 
such institution, discriminate against 
or grant preferential treatment to, any 
person or group, based in whole or in 
part, on the race, sex, color, ethnicity 
or national origin of such person or 
group." 

It also says this: "Affirmative action 
encouraged," not abolished, not done 
away with, encouraged. "It is the pol
icy of the United States," reading from 
the language of the amendment, "1, to 
expand the applicant pool for college 
admissions; 2, to encourage college ap
plications by women and minority stu
dents; 3, to recruit qualified women 
and minorities into the applicant pool 
for college admissions." 

If we can focus ourselves on what the 
amendment actually says and does, I 
think we can quickly see that this vin
dicates the very purpose of the Civil 
Rights Act of 1964, which its chief 
Democratic sponsors were careful to 
point out, never, ever, ever was meant 
to require quotas. 

The Democratic floor manager of the 
Civil Rights Act of 1964 was the Sen
ator from Minnesota, Hubert Hum
phrey. He told a critic of the legisla
tion, which as I said was supported by 
more Republicans than Democrats, "If 
you can find anything in this legisla
tion that would require people to hire 
on the basis of percentages or quotas, I 
will start eating the pages of the bill, 
one after another." Quotas, pref
erences, set-asides, are the antithesis 
of what the 1964 Civil Rights Act is all 
about and what affirmative action is 
all about. 

The use of racial preferences, more
over, is today in America, and has been 
for years, unconstitutional. The Su
preme Court and the Federal courts of 
appeal have struck them down in vir
tually every contest, in contracting, in 
voting rights, and most certainly in 
education. 

Recently three Federal courts of ap
peal have struck down racial pref
erences in education, including the 5th 
Circuit in Hopwood v. Texas, the 4th 
Circuit in Podberesky v. Kirwan, and 
the 3d Circuit in Taxman v. 
Piscataway. In fact, the Taxman case 
was appealed to the Supreme Court, 
which was so clearly prepared to strike 
down these preferences nationwide that 
supporters of the preferences and set
asides and quotas settled the case rath
er than risk certain defeat. 

All of these decisions had one thing 
in common: They all followed from the 

argument that Thurgood Marshall 
made to the Supreme Court when he 
argued Brown v. The Board of Edu
cation for the NAACP in 1955. He said 
that " Distinctions by race are so evil," 
evil, "so arbitrary and so invidious, 
that a State bound to defend the equal 
protection of the laws must not invoke 
them in any public sphere." 

Now, many of my colleagues, many 
people of goodwill, are troubled by ra
cial preferences, set-asides, and gender 
preferences and set-asides. But they 
want to know, nonetheless, what would 
be the practical effects of returning to 
a policy of affirmative action, the most 
aggressive possible outreach and re
cruitment combined with merit-based 
admissions decisions. Fortunately, we 
now have some answers to that ques
tion. 

This amendment is very closely mod
eled on the California Civil Rights Act, 
the California Civil Rights Initiative 
which, in 1996 was passed by a signifi
cant majority of voters in the most 
populous State in our country; and 
CCRI, the California Civil Rights Ini
tiative, is helping to make admissions 
at the University of California, which 
we have discussed here on the floor, 
color blind. 

D 2015 
We have had some discussion and de

bate on the floor about what has hap
pened in the UC system in the wake of 
the passage of CCRI. The number of Af
rican-American admissions after the 
passage of CCRI increased 34 percent at 
the University of California Riverside. 
The number of Asian-American admis
sions increased at four University of 
California campuses. The number of 
American Indian admissions increased 
at two University of California cam
puses. The number of Filipino admis
sions increased at three University of 
California campuses. The number of 
Hispanic admissions increased at two 
University of California campuses. 

This shift of students among the 
campuses of the University of Cali
fornia is good news because graduation 
rates are expected to increase signifi
cantly. When colleges accept students 
who are best prepared for the level of 
academic intensity required at the in
stitution, the probability that the stu
dents will graduate increases exponen
tially. In the University of California 
system, graduation rates are expected 
to increase by almost 20 percent for 
blacks and Hispanics. UCLA Chancellor 
Albert Carnesale stated in the Orange 
County Register that UCLA has admit
ted the academically strongest class in 
its history. Students in the UC system 
are now being judged by their quali
fications, by their own merits as indi
viduals, not as members of a class. 

Mr. Chairman, that is the purpose of 
this amendment. Let us return to the 
purpose of affirmative action. Let us 
redouble our efforts against discrimi-

nation and let us vo.te indeed for this 
amendment. 

Mr. CLAY. Mr. Chairman, I yield 21/4 
minutes to the gentleman from Texas 
(Mr. GREEN). 

Mr. GREEN. Mr. Chairman, I had a 
chance like my colleagues to read the 
amendment and I thank the gentleman 
from Missouri (Mr. CLAY), my col
league on the Committee on Economic 
and Educational Opportunities, for 
yielding me this time. 

Mr. Chairman, I find it amazing that 
in the amendment that takes away the 
ability to have fairness, we have on 
page 2 that the gentleman from Cali
fornia quoted that it is the policy of 
the United States to do these things, 
but without any teeth in the amend
ment we might as well just throw it all 
away, and that is what should be done 
with this amendment. 

Mr. Chairman, as a Member of Con
gress, I believe it is my duty to make 
sure that all Americans are served, and 
I believe that education for everyone is 
a key to our Nation's continuing suc
cess. That is why I rise in strong oppo
sition to the amendment offered by the 
gentleman from California (Mr. RIGGS). 

This amendment is an attack on the 
efforts to educate everyone in our Na
tion. In my home State of Texas we 
have a very diverse population, a popu
lation that is becoming more diverse 
with each generation. We cannot afford 
to implement a law that makes edu
cating this diverse population more 
difficult. 

I heard tonight the quote from our 
Attorney General, who is not running 
for reelection in bur State of Texas, 
saying that should not be done. We are 
not talking about reparations; we are 
talking about fairness. We are talking 
about making sure that the America of 
the future will have that opportunity 
for education no matter what color of 
the skin. 

In Texas, we have witnessed a dra
matic decline in the number of His
panic and black admissions to Texas 
higher education institutions after the 
Federal court ruling against affirma
tive action in the Hopwood case. We do 
not need to see a bleaching of Amer
ica's higher education institutions. I do 
not need our college graduates to look 
like me. I want them to look like 
America. I do not want them to all be 
white Anglo-Saxon protestants. I want 
them to look like Americans. 

We must advance educational oppor
tunity, not limit it. If the Riggs 
amendment only had the second part, 
then maybe all of us could vote for it 
because that is the policy of the United 
States: To educate everyone, no matter 
where they come from or what their 
ethnicity. 

The Riggs amendment would roll 
back the progress we are making. Af
firmative action needs to be amended 
but not ended. I remember hearing Dr. 
King in 1963 say he had a dream. That 
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dream has not come true. That is why 
this amendment needs to be defeated. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Guam 
(Mr. UNDERWOOD). 

Mr. UNDERWOOD. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise in strong opposi
tion to the amendment proposed by the 
gentleman from California (Mr. RIGGS) 
to ban the use of affirmative action in 
colleges and tmiversities. The purpose 
of affirmative action is to remedy past 
discrimination endured by many sec
tors of our society. Gender, racial, and 
ethnic discrimination in education is 
outlawed under the 1964 Civil Rights 
Act and the 1974 Education Amend
ments. 

Affirmative action is necessary to en
force these laws and to level the play
ing field for minorities. As an academic 
administrator and former professor, I 
know that colleges and universities are 
in the business of education and con
sequently in the business of creating 
opportunities for our young· adults. 

Institutions of higher education di
versify their student populations 
through affirmative action programs 
and, in fact, practice affirmative ac
tion for a number of purposes, includ
ing geographical balance and pro
moting international scholarship. Af
firmative action gives students the op
portunity to join their peers in intel
lectual discussions, in informed and 
broad debate, and these are the nec
essary ingredients for institutions of 
higher education to be fountains of 
knowledg·e. 

Higher education professionals un
derstand this and use affirmative ac
tion to not only extend opportunities 
but to advance the institutions them
selves. 

The Riggs amendment would effec
tively stifle university actions to cre
ate campus diversity. Passing the 
Riggs amendment means that college 
admissions would be based almost en
tirely on statistically insignificant dif
ferences in test scores, grades, and pos
sibly connections. 

As an educator, I believe this pro
posal is preposterous with the experi
ence our Nation has had, with the 
marginalization of certain sectors of 
our society. It is important to distin
guish between affirmative action and 
past discrimination, a distinction 
which supporters of this amendment 
blur and avoid. Past discrimination 
made it impossible for otherwise quali
fied students to go to universities. Af
firmative action gives qualified stu
dents a chance to go to a university. 
One says they could not go, no matter 
what their abilities were. Affirmative 
action says if they are qualified, we 
will give them a chance. It is as simple 
as that. 

Mr. RIGGS. Mr. Chairman, may I in
quire as to how much time is remain
ing on both sides? 

The CHAIRMAN. The gentleman 
from California (Mr. RIGGS) has 24% 
minutes remaining, and the gentleman 
from Missouri (Mr. CLAY) has 30% min
utes remaining. 

Mr. RIGGS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
GOODLING). 

LIMITING DEBATE ON AMENDMENT NO. 79, AND 
ALL AMENDMENTS THERETO 

Mr. GOODLING. Mr. Chairman, I ask 
unanimous consent that all debate on 
Amendment No. 79, if offered and all 
amendments thereto, be limited to 30 
minutes, equally divided and con
trolled by myself, or my designee, and 
the gentleman from Missouri (Mr. 
CLAY) or his designee. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
Mr. CLAY. Mr. Chairman, I yield 2 

minutes to the gentlewoman from 
Florida (Mrs. MEEK). 

Mrs. MEEK of Florida. Mr. Chair
man, I thank the gentleman from Mis
souri (Mr. CLAY) for allowing me to 
speak on this subject. I did not come 
prepared to speak on this subject, but 
my life is preparation for this subject. 

Mr. Chairman, I decided I would 
speak out in strong opposition to the 
Riggs amendment, which is another 
verification of a dying system. The sys
tem is in its death throes. I thought 
that once it was lethally killed, but 
now I see that there are many who be
lieve that by turning the clock back, 
that they may bring a change in Amer
ica which they were unable to bring be
fore. 

Mr. Chairman, I want to share some
thing. My colleagues will not be able to 
bring that change. They will not be 
able to bring it by glibly reciting laws 
one by one. Many have quoted case 
law, Martin Luther King, Thurgood 
Marshall, and any number of people 
and incidents have been quoted. 

But, Mr. Chairman, my colleagues 
will be unable to turn this America 
back. This America is not the America 
that they knew or their forefathers 
knew. This is a different America. This 
is the America that is proud to have all 
races, ethnicities and creeds and sexes 
and everyone participate in this great 
manner which we have here in this 
country. 

So I want my colleagues to talk as 
much as they want to talk, speak in 
rhetorical terms as much as they want 
to speak, because it does them good. 
But I want to give my colleagues some 
reality, some reality therapy. And I 
will go back to the time when I was a 
very, very young girl and I want my 
colleagues to put themselves in my 
place. Then they will see why I know 
America will not be that America 
again. 

Mr. Chairman, I wanted to go to col
lege. I could not go to the college of my 

hometown because I was black. I could 
not go to high school because I was 
black. I could not live where I wanted 
to live because I was black. I could not 
go to any State university. By the stat
utes of the State of Florida, I was 
eliminated from higher education. 

But guess what? It did not stop me 
and it is not going to stop any black 
person. It is not going to stop any His
panic person. What my colleagues are 
saying now, I would say what they are 
doing is bringing up the insides of the 
hatreds which their forefathers set 
there. But it is not going any place. 
There is no one in this House that is 
going to allow this to happen, so they 
may as well fold up their papers, fold 
their little tents and go home because 
this is not going to pass. 

Mr. RIGGS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the first thing I want 
to say is my daug·hter attends a public 
elementary school in Northern Vir
ginia where she is a minority. She is a 
minority as an Anglo at that par
ticular school. 

Secondly, I want to say, as I tried to 
stress earlier, that Anglos, Caucasian 
Americans are in the minority at the 
University of California. Two out of 
five students in the University of Cali
fornia system are white. That makes 
them minorities. At the University of 
Berkeley the figure is one in three. 

Mr. Chairman, I can honestly say to 
my colleagues on the other side of the 
aisle, particularly the gentlewoman 
from Florida who just spoke, I really 
do not believe I have a racist bone in 
my body. And when I hear people talk 
about turning the clock back, I wonder 
if those who support race-based college 
admissions or racial preferences in col
lege admissions, or really believe that 
that should be the primary if not sole 
factor considered in admissions, if they 
realized that they are talking about 
turning the clock back to before 1954 
and the Brown v. Board of Education 
case, because that is exactly what they 
are advocating. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from California (Mr. 
CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Chairman, I 
do not think there will be peace in the 
Middle East or Ireland or in Bosnia in 
my lifetime, and I do not believe that 
racism will be dead in the United 
States of America in my lifetime. I 
truly believe that. 

But I also believe that affirmative 
action creates a lot of negatives and 
that it is detrimental just like I think 
bilingual education is detrimental. And 
I agree with the gentleman from Cali
fornia (Mr. RIGGS) that the best thing 
we can offer to all children and to all 
Americans is an equal opportunity, es
pecially by focusing on kindergarten 
through 12th grade. 

A large portion of our Hispanic popu
lation drops out of school. That is 
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wrong. And what chance do they have 
at the American dream? A large por
tion of the African-Americans that at
tend college are in remedial education, 
so in both groups the best thing we can 
do is offer all children the best we can 
in K through 12. But yet in this coun
try we do not do that good a job, even 
though we have good teachers and good 
schools. My wife is one of those . I was 
one of those. 

My dad, who died three years ago, he 
was a Democrat, and he said: 

Son, my ideal of the American dream is 
getting a good education and working hard. 
And if you have those tools, you can pursue 
happiness. It is not guaranteed. But if you 
pursue happiness and you have those tools, 
not every day but most days you can make 
tomorrow better than it is today. 

And I truly believe that. 
But I think turning the clock back

wards, which many of my colleagues 
are trying to do, is wrong also. No, we 
are not to where we want to be, but I 
think the focus is on equality. Look at 
our colleges. Most of them are thick 
and strongly populated by the Asian 
community because they focus on edu
cation at a very young age. I have a 
large Asian population in my district 
and they focus on the family. They 
focus on education from the day that 
they are in kindergarten and those 
kids volunteer for every single event 
that will foster them an opportunity to 
go to school. 

And as I look at our inner cities, 
what chance do they have at the Amer
ican dream, Mr. Chairman? Almost 
none, because of the welfare system 
that was set up, because of the prob
lems that they had, and the lack of val
ues, and the crime and the drugs, and 
on and on and on. 

So if we really want to help all chil
dren, let us do away with affirmative 
action and I truly believe that. The 
gentleman knows I worked with him on 
the committee. And I believe that if we 
do that, that then we are going to help 
this country, not hurt it. Is it a perfect 
country? Absolutely not. 

0 2030 
But most of us, believe it or not, will 

work with you in that direction. 
Mr. CLAY of Missouri. Mr. Chairman, 

I yield 2 minutes to the gentleman 
from Virginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Chair
man, affirmative action is not a perfect 
policy. In an ideal world, we would not 
need affirmative action; we would not 
even want it. We would admit every
one, regardless of past practices of dis
crimination, regardless of the need to 
promote diversity in higher education, 
regardless of anything but merit. 

We do not live in a perfect world. We 
live in a society and in an economy 
that has been shaped by our history. 
That history includes an economy that 
was based upon slavery. It includes, at 
one time, a definition of African-Amer
icans as being worth only a fraction of 

the value of white Americans. It is a 
history that includes an official policy 
of school segregation. It includes a de
nial of voting rights, of Jim Crow laws . 

In my own State of Virginia, it is a 
history that includes, in our own time, 
in our lifetimes, an official policy of 
massive resistance to integrated class
rooms. 

The closest correlation with aca
demic success of any student is the 
educational experience of their par
ents. But what if parents and grand
parents and great grandparents were 
denied access to a decent education as 
the official policy of the government? 
Our government denied African-Amer
ican children access to a decent edu
cation. We cannot pretend that did not 
happen. 

While it may not be the fairest way, 
affirmative action is still probably the 
most effective way to overcome these 
official policies of denial of access. 
Even with the help of affirmative ac
tion policies, twice as high a percent
age of whites have college degrees as 
African-Americans, and only 9 percent 
of Hispanics have college degrees. Pro
hibiting affirmative action policies, as 
the Rigg·s amendment would, only 
worsens this disparity. 

The reverse of affirmative action 
policies in California and Texas public 
universities led to a dramatic decrease 
in the enrollment of African-American 
students. All of those students that 
would have been admitted had hig·h 
grades and were all fully qualified for 
admittance. 

Someday, we will not need affirma
tive action, but that is not this day. I 
urge that we oppose this amendment. 

Mr. CLAY of Missouri. Mr. Chairman, 
I yield 2 minutes to the gentlewoman 
from California (Ms. WATERS). 

Ms. WATERS. Mr. Chairman, here we 
go again. The gentleman from Cali
fornia (Mr. RIGGS) and his extreme 
right-wing friends are attempting to 
polarize and divide this Nation by pit
ting citizens of this country one 
against another. 

The gentleman from California would 
have Members believe that somehow 
whites are being disadvantaged by af
firmative action and African-Ameri
cans and Latinos and others are at a 
great advantage, and they are getting 
all of the slots in these schools. 

Let me give the actual numbers that 
we have not heard for the University of 
California. In 1997, out of 44,393 stu
dents on nine campuses, guess how 
many were African-Americans? 1,509. 
There were 5,685 Latino students out of 
these 44,393. In 1988, 1,243 are African
American, and 5,294 are Latino stu
dents. This is with affirmative action, 
nine campuses. 

He gave some figures , and he told us 
about UC Riverside, but what he did 
not tell us was this: that black under
graduate admissions dropped 66 percent 
in UC Berkeley, 43 percent at UCLA, 46 

percent at UC San Diego, and 36 per
cent at UC Davis. These are the pres
tigious campuses. Latino under
graduate admissions dropped by 40 per
cent at UC Berkeley, 33 percent at 
UCLA, 20 percent at UC San Diego, and 
31 percent at UC Davis. 

The gentleman from California (Mr. 
RIGGS) and his supporters 
mischaracterized the admissions proc
ess and its reliance on race. Colleges 
and universities have always looked at 
a variety of factors, test scores, race, 
out-of-classroom experience, percent
age achievement, and life challenges to 
determine who to admit to their insti
tutions. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Cali
fornia (Ms. LEE) . 

Ms. LEE. Mr. Chairman, I rise today 
in opposition to this amendment. As a 
graduate of the University of Cali
fornia at Berkeley, as a woman who 
never would have had access to a high
er education in California's public uni
versities had it not been for affirmative 
action policies and programs, and who, 
as a child, upon entering school, was 
not allowed to attend public schools or 
public facilities due to segregation, I 
urge Members to vote no on this 
amendment. Eliminating affirmative 
action denies equal opportunities to 
many of our qualified young people 
who deserve to have equal access to a 
college education. 

When the University o( California 
Board of Regents considered ending the 
affirmative action program several 
years ago, as a member of the legisla
ture , I pleaded with them not to take 
such a drastic action because of the 
fact that affirmative action, not 
quotas, which have been illegal since 
the Bakke decision, but actually af
firmative action was the primary 
mechanism in place to assure that 
qualified students of color and women 
were afforded a public university edu
cation. 

Many of us, myself included, pre
dicted that minority admissions, which 
what we have heard today in terms of 
the decline of the minority admissions, 
would be very stark, and it is more 
stark than what we had imagined. 

For example, this decline overall of 
61 .percent, that is outrageous. Only 191 
black students were admitted out of a 
total of 8,034 into the University of 
California at Berkeley. Medical school 
admissions are equally alarming. There 
are no African-American students and 
very few Latinos entering medical 
schools at several of our campuses. 

It has been shown, time and time 
again, that a large percentag·e of per
sons of color will return to provide 
medical services for underserved com
munities. We condemn these under
served communities to remain under
served when we do not provide admis
sion to qualified applicants who have 
as their goal to provide health care 
services to these communities. 
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In 2 years of the Regents ' policy, we 

have begun to see the unraveling of 30 
year s of progress. Why would we want 
to subject the rest of the country to 
this ill-conceived experiment? Conven
tional wisdom says that as California 
goes, so goes the rest of the country. I 
ar dently advise my colleagues to learn 
from the mistakes of my home State 
and vote no on this amendment. 

Mr. Chairman, I rise today in opposition to 
the Riggs amendment. This amendment will 
prohibit any institution of higher education that 
participates in any Higher Education Act pro
gram from using race, gender, ethnicity or na
tional origin in its admissions process. Name
ly, the Riggs amendment seeks to eliminate 
affirmative action policies throughout the high
er education system of this country. 

As a graduate of the University of California 
at Berkeley, as a woman who never would 
have had access to a higher education at Cali
fornia's public universities had it not been for 
affirmative action policies and programs, who 
as a child, upon entering school, was not al
lowed to attend public schools and public fa
cilities due to segregation, I urge you to vote 
no on this amendment. 

America never has been nor is it a color 
blind society. Thirty years of affirmative action 
have helped change the landscape of our uni
versities and colleges. However, it has not 
changed so much that we are in a position to 
abandon our efforts. While African-Americans, 
Latinos, and Native Americans comprise 30% 
of the college-age population in the U.S., they 
only comprise 18% of college students. The 
percentage of women receiving doctorate de
grees is 39%. However, in male-dominated 
fields like mathematics, engineering, and 
physical science, the percentage falls to 22%, 
12% and 12% respectively. The percentages 
of African-Americans receiving PhDs is 4%; 
Latinos and Asian Americans with PhDs are 
2% and 6% respectively. These figures are 
dismal and while some progress has been 
made, now is not the time to impede this 
progress. It is inconceivable to me that individ
uals are arguing that we no longer need af
firmative action programs. Eliminating affirma
tive action denies equal opportunities to many 
of our qualified young people who deserve 
equal access to a college education. 

When the University of California Board of 
Regents considered ending affirmative action 
programs several years ago, as a member of 
the California legislature, I pleaded with them 
not to take such a drastic action because af
firmative action was the primary mechanism in 
place to insure that qualified students of color 
and women were afforded a public university 
education. Many of us, myself included, pre
dicted that minority admissions and enrollment 
would decline precipitously. Results have been 
even more stark than we imagined. Let me tell 
you what has happened in California since the 
demise of affirmative action. 

The Fall 1998 class on the University of 
California's undergraduate campuses will be 
the first to have been admitted based on the 
new Regent's policy. Only 652 out of 3675 Af
rican-American, Latino and Native American 
applicants were offered enrollment for next 
year-a decline of 61% from last year. A 61% 
decline in one year. African-American enroll-

ment fell by 66% and Latino enrollment fell by 
53%. At UCLA African-American enrollment 
fell by 43%, while Latino enrollment fell by 
33%. One of my constituents was recently in
cluded in an article in the San Francisco 
Chronicle about the effects of the new policy. 
Jamese LaGrone is a 17-year-old senior at 
Oakland's Holy Names High School. LaGrone 
was the junior class president, an athlete, 
worked on the yearbook and took a number of 
advanced placement courses. She has a 4.0 
grade point average and scored 1390 on the 
SAT. Clearly, she is a well-rounded teenager 
who has worked in and out of the classroom 
to make the grade .• I defy anyone to say that 
this student is not qualified to attend the Uni
versity of California, Berkeley. Yet, she was 
rejected by the University of California, Berke
ley. She is among 800 African-American, 
Latino and Native American applicants with 
4.0 averages and a median SAT score of 
1170 rejected by the University of California, 
Berkeley. 

Medical school admissions are equally 
alarming. Only 3 Chicanos are registered at 
the University of California at Davis, one at the 
University of California at Irvine, and two at 
the University of California at San Diego. 
These numbers are only slightly better at the 
University of California at Los Angeles and the 
University of California at San Francisco. 
There is only one Puerto Rican registered in 
the entire University of California system. 
There are no African-Americans among the 
freshman classes of medical school at either 
the University of California at San Diego or the 
University of California at Irvine. These admis
sion numbers have implications for the deliv
ery of health care services to underserved 
communities. It has been shown time and time 
again, that it is primarily persons of color who 
will return to provide medical services for 
these communities. We condemn these under
served communities to remain underserved 
when we do not provide admission to poten
tial, qualified applicants who have as their goal 
to provide health care services to these com
munities. 

Only one year after the Regents decision to 
ban all affirmative action policies, the accept
ance rate at Boalt Hall law school at Berkeley 
dropped 81%; at UCLA, the rate fell 80%. The 
message being sent to students of color is 
that they are not welcomed in the University of 
California system, so that even those few of
fered admission choose to go elsewhere. For 
example, no African-American students who 
received admissions to Boalt Hall chose to at
tend; only 7 of the Latino students who re
ceived admission elected to attend; the two 
Native American students accepted also de
clined admission. 

In two years of the Regent's policy, we have 
begun to see the unraveling of thirty years of 
progress. Why would we want to subject the 
rest of the country to this ill-conceived experi
ment? 

I have heard my colleagues on so many oc
casions talk about how the Department of 
Education should have less influence on edu
cation policy. Yet, here we are on the verge of 
putting the Department of Education in the 
business of dictating admission policy for our 
higher education community. Sixty-two presi
dents of the country's most prestigious univer-

sities have come out in opposition to the elimi
nation of affirmative action policies. These 
presidents have attested to the importance of 
diversity in fostering a rich educational envi
ronment and how affirmative action policies 
play a key role in achieving this diversity. This 
amendment directly contradicts what the ma
jority of educators throughout the country have 
said that they need. We cannot tie their hands 
on how they can achieve their mission. 

I cannot stress enough what a devastating 
effect and far reaching implications the Riggs 
amendment will have for the future of this 
country. It will only further widen the dispari
ties in education and income between men 
and women, and whites and people of color. 

I cannot believe that Members of this House 
want to see the resegregation of America's 
colleges and universities. I urge a no vote on 
this measure to ensure that those qualified 
students, regardless of their race or gender, 
have an equal opportunity to pursue their 
dreams. 

Conventional wisdom says that as California 
goes, so goes the rest of the country. I ar
dently advise my colleagues to learn from the 
mistakes of my home state. I hope that in this 
case, that conventional wisdom is wrong. I 
yield back the balance of my time. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. ST.ENHOLM) . 

Mr. STENHOLM. Mr. Chairman, I 
rise in opposition to the Riggs amend
ment, and I do so after numerous con
versations with institutions of higher 
learning in my district. 

There are a lot of folks around that 
complain regularly that the Federal 
Government, specifically the Depart
ment of Education, exercises too much 
control over the education of our chil
dren. They claim that they are for 
local control in autonomy and edu
cation. 

My friends, this amendment pro
motes expanded authority for the Fed
eral Government and takes away deci
sion-making power from States and lo
calities, as read by those who are re
sponsible for education in my district. 

My office has been in discussion with 
university presidents from across my 
district. They represent a broad spec
trum of schools, small, large, public , 
and private, those who are affected by 
this amendment, and those who are not 
immediately affected. 

In spite of the differences in their 
schools, though, all of the university 
presidents in my district that we spoke 
with were unified in their opposition to 
this amendment. They are worried 
about this latest potential intrusion by 
the Federal Government in instructing 
schools on ways in which they must 
conduct their business. They foresee an 
impact far more draconian and ex
treme than Proposition 209 and the 
Hopwood decision. 

The last thing that these folks and 
their universities that have done such 
a fine job educating young people of 
west Texas want is more intrusion and 
regulation from the Federal Govern
ment. 
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I urge my colleagues to listen to 

these voices, to vote no on the Riggs 
amendment, and help prevent a broad
based, far-reaching, intrusive Federal 
prohibition that universities do not 
support and students do not want. 

Mr. RIGGS. Mr. Chairman, I yield 
myself ll/2 minutes. 

Mr. Chairman, I just again want to, 
for the benefit of all my colleagues, put 
matters in perspective in terms of what 
is taking place in the University of 
California system. 

The latest systemwide data released 
by the University of California shows 
that this fall's freshman class will con
tain 675 fewer non-Asian minority stu
dents spread over the entire eight cam
puses. So the new freshman admissions 
are 15.4 percent non-Asian minority, 
interesting that they actually exclude 
Asians from the minority classifica
tion, compared with 17.6 percent for 
the 1997 freshman class. That is a de
cline of 2.2 percentage points. 

The drop may be even smaller since 
the university does not know the eth
nicity of the huge number of admitted 
students, 6,346, who declined to list 
their ethnicity on application forms 
this year. 

So I want to suggest to my col
leagues we have to treat these numbers 
that people are throwing around with a 
little bit of caution. The decline of 
black and Hispanic freshman enroll
ment in the 2 percent range is a lot 
smaller than many people predicted, a 
lot smaller, of course, than those who 
are quite up in arms, even hysterical 
over the passage and implementation 
of Proposition 209. 

As I said earlier, what we have seen 
now is a spreading effect, more minor
ity students at the other campuses in 
the University of California system, to 
the point where, as I quoted earlier, 
Judson King, the provost of the Univer
sity of California, is acknowledging 
that we are actually achieving more di
versity, better balance by the end of 
preferences in the University of Cali
fornia system. 

Mr. Chairman, I yield 2112 minutes to 
the gentleman form California (Mr. 
BILBRAY). 

Mr. BILBRA Y. Mr. Chairman, I think 
that we are all talking about the fact 
that we want to address the fact that 
everyone who is disadvantaged should 
have access to their educational oppor
tunities. 

California is a very progressive 
State. We have been way ahead of the 
curve so many times in America that 
now people have just basically ex
pected us to do this. I would ask that 
we talk about working together on this 
issue. 

Californians have recognized that we 
are not talking about turning the clock 
back. We are talking about moving for
ward. The fact is, the days of trying to 
justify fighting prejudice by being prej
udiced is a thing of the past. The as-

sumption that there are only certain 
groups, by the color of their skin or 
their gender, who are disadvantaged 
when it comes to educational opportu
nities is an antiquated concept. 

Mr. Chairman, if you walked in my 
neighborhood, a community in south 
San Diego, along the Mexican border 
called Imperial Beach, we could walk 
down, and I could show you where 
there was a Latino, an African-Amer
ican, a Pan Asian, an Anglo. You could 
not tell me that this person's children 
are advantaged, this person's children 
are disadvantaged. 

The fact is that the great disadvan
tages in our society today follow more 
economic-social lines than any other 
single denomination; and that happens 
to have a large, large impact to those 
who are people of color. I agree with 
that. I think there are opportunities 
for us to have affirmative action. 

In my county, we had affirmative ac
tion, and it was declared constitutional 
because we did not have quotas and 
set-asides. We did not judge men and 
women based on their gender or people 
based on the color of their skin, but we 
did address the issue. 

There are a lot of people that are dis
advantaged and need help. That does 
not necessarily always follow based on 
the color of someone's skin or some
body's gender. 

Mr. Chairman, I think that we can 
work together on this, but we need to 
leave the old race-baiting approach and 
the gender baiting. We do not fight rac
ism by being a racist. We are not going 
to end sexism by being sexist. 

Mr. Chairman, as somebody who has 
worked on affirmative action for over 
20 years, we can do better. We do not 
need to deny a Filipino girl in San 
Diego access to the UC system because 
there happen to be so many more Asian 
Americans who qualify. 

I have three daughters and two sons 
who are alive. I hope to God that some 
day in the next century we can stand 
up and say that our daughters and our 
sons, no matter what their gender, no 
matter what their race, no matter 
their economic opportunities, will have 
equal rights under the Government of 
the United States. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentlewoman from New 
York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Chairman, I rise in 
strong opposition to the Riggs amend
ment. This amendment would forbid 
public colleges and universities from 
considering race, color, national origi-n, 
ethnicity, or gender at all in the ad
mission of students. 

0 2045 
Now, I oppose quotas and reverse dis

crimination, but this amendment will 
not eliminate quotas or reverse dis
crimination because they are already 
illegal. And that is the point. This 
amendment would eliminate diversity 

in our Nation's public colleges and uni
versities. 

We have seen what happens when af
firmative action in higher education is 
eliminated. Minority enrollment plum
mets, plain and simple. For example, 
since the Hopwood case and the pas
sage of Proposition 209, the number of 
racial minorities admitted to public 
universities in Texas and California 
has decreased dramatically. 

At the University of Texas Law 
School, admissions of Hispanic stu
dents is down 64 percent. Admission of 
African-American students is down 88 
percent. And when minority admis
sions decrease so dramatically, there 
are so few minority students that those 
who are admitted do not choose to at
tend. At Boalt Law School last year, 
not one of the African-Americans ad
mitted elected to attend. 

Even minority applications are plum
meting. Last year minority applica
tions at the University of California at 
San Francisco Medical School fell from 
722 to 493. Berkeley Chancellor Robert 
Berdahl has said, "We have got to take 
this seriously. Our future as a univer
sity and the future of the State of Cali
fornia is at stake." 

The Association of American Medical 
Colleges has said of this amendment: 
"HMOs and other large health care or
ganizations are calling for greater 
numbers of physicians who reflect the 
diversity of the patient populations 
they serve. Today, black, Hispanic, and 
Native American doctors are a crucial 
source of care for the Nation's bur
geoning minority communities as well 
as its poor populations. Ultimately this 
legislation will undermine decades of 
progress our Nation has made in edu
cating underrepresented minorities for 
all trades and professions.'' 

Mr. CLAY. Mr. Chairman, I yield 3 
minutes to the gentleman from Michi
gan (Mr. BONIOR), the distinguished mi
nority whip. 

Mr. BONIOR. Mr. Chairman, America 
has always been about opportunity: the 
opportunity to work hard, the oppor
tunity to get ahead, and the oppor
tunity to achieve everything that our 
talent and our toil will allow. And in 
today's competitive economy, the key 
to that opportunity is a good edu
cation. 

That is what we are talking about 
this evening, ensuring that all Ameri
cans have an opportunity for a good 
education, even those who have tradi
tionally been denied access to our col
leges and universities. 

Most colleges and universities seek 
out students of various talents, per
spectives, and backgrounds precisely 
because that diversity makes them 
stronger. They admit students on the 
basis of many subjective criteria. Some 
students are admitted because they are 
top scholars, some because they are 
good athletes, some because they are 
children of wealthy alumni, some be
cause they are in-State students, some 
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because they help create geographic di
versity. 

Factoring in an applicant's race and 
gender in the admissions process is no 
different except its purpose, ensuring 
equal opportunity for all Americans, is 
a whole lot more important than re
cruiting a winning football team or 
boosting donations of alumni. Student 
bodies that include men and women of 
all backgrounds help produce the diver
sity that we need in America. 

Now, there are those who argue that 
affirmative action is no longer nec
essary. And to them I say, let us look 
again, once again this evening, at the 
evidence. 

One year after the University of Cali
fornia prohibited .all affirmative action 
programs, enrollment for African
Americans dropped 66 percent, Hispanic 
enrollment dropped 53 percent. The end 
of affirmative action at the University 
of Texas Law School caused Hispanic 
admissions to drop 64 percent and Afri
can-American admissions to drop and 
to fall by 88 percent. 

So what do these statistics tell us? 
That not all Americans are getting 
equal access to educational opportuni
ties. 

Affirmative action is an effective 
tool to remedy this. The Riggs amend
ment would take this tool away from 
us. It would undermine opportunity. I 
strongly urge, Mr. Chairman, I strong
ly urge my colleagues to oppose it. 

Mr. RIGGS. Mr. Chairman, one more 
inquiry as to how much time is remain
ing on both sides. 

The CHAIRMAN. The gentleman 
from California (Mr. RIGGS) has 161/4 
minutes; and the gentleman from Mis
souri (Mr. CLAY) has 161/2 minutes re
maining. 

Mr. RIGGS. Mr. Chairman, I yield 
myself such time as I may consume. 

I want to say to my colleagues that 
we have to look at the results of af
firmative action as has been practiced 
by many institutions of higher learn
ing around the country. That is why we 
have gotten the court ruling in the 
Hopwood case; that is why the courts 
upheld the legality and constitu
tionality of the California civil rights 
initiative. 

In fact , the Ninth Circuit Federal 
Court of Appeals said in upholding 
Prop. 29 in California, and I quote, 
" Where a State denies someone a job, 
an education, or a seat on the bus be
cause of her race or gender, the injury 
to that individual is clear. The person 
who wants to work, study, or ride but 
cannot because she is black or a 
woman is denied equal protection" 
under the law. " Where , as here ," and 
referring to the case of Proposition 209 
in California, " a State prohibits race 
or gender preferences at any level of 
government, the injury to any specific 
individual is utterly inscrutable." 

Inscrutable. That is the word of the 
appellate court. 

No one contends individuals have a 
constitutional right to preferential 
treatment solely on the basis of their 
race or gender. I will turn the earlier 
argument of the gentleman from Texas 
(Mr. EDWARDS) on its ear. Is there any
one on the other side of the aisle who 
is willing to stand up tonight, in fact , 
I think this is the argument the gen
tleman from California (Mr. Cox) made 
as well , and contend that any indi
vidual American citizen has a constitu
tional right to preferential treatment 
solely on the basis of their race or gen
der? If so , I will hear from them now. I 
will yield to them. 

The court is clear. What has evolved 
is an unfair system. 

The court goes on to say quite the 
contrary. " No individual citizen has 
that constitutional right to pref
erential treatment." And they go on to 
conclude and say, "What then is the 
personal injury that members of a 
group suffer when they cannot seek 
preferential treatment on the basis of 
their race or gender?" 

So that, I think, is the crux of the 
legal argument. And I guess that is as 
good a segue as any, Mr. Chairman, to 
introducing my good friend and fellow 
Californian. 

Mr. Chairman, I yield 7 minutes to 
the gentleman from California (Mr. 
CAMPBELL). 

Mr. CAMPBELL. Mr. Chairman, what 
do we say, what do we say to the young · 
Asian-American woman who received a 
letter in 1989 from the University of 
California Boalt Hall Law School. I saw 
the letter. It said that she was on the 
waiting list, and there was a blank, and 
the word " Asian" was written in; that 
she was on the lower third of the 
" Asian" waiting list. What do we say 
to an individual who is told that her 
race is going to determine whether she 
has a good, better, or worse chance of 
getting into the law school of her 
State, the University of California? 
(The University agreed to stop this 
practice.) 

People of good will are on both sides 
of this issue tonight, Mr. Chairman. I 
recognize that. Every intelligent per
son does. And I cannot dispute that af
firmative action, as practiced in this 
country, has done good for many peo
ple. I just cannot accept the price of 
the harm it does to those who are kept 
out. And that is what happens. We can
not log·ically include somebody, giving 
preference on the basis of their race, 
without saying that somebody else is 
excluded because they were not of that 
race. 

The University of California has been 
the subject of a lot of the debate to
night. Statistics about the test scores 
there were reported in the Wall Street 
Journal in April of this year. They say 
that the SAT for math was 750 for 
Asian students; for white students, 690; 
for Hispanic, 560; and for black, 510. 
What do we say to an Asian American 

who scores 740 on the SAT math and is 
told she cannot get into Berkeley, but 
that if her race were white, she could? 

The danger is , once the State begins 
to use race, it is very, very hard to do 
it right, to do it in a fair way, to do it 
in a constitutional way. 

I want to tell my colleagues some
thing that happened to me personally. 
First of all , some background: Asians 
now are about 38 percent of those ad
mitted to Berkeley, 41 percent of those 
admitted to UCLA. They are the larg
est ethnic group at those two cam
puses. And if we look at people as 
members of groups, we could say, well , 
that is high enough. That group's per
centage is high enough. But that is just 
not fair to the individual who is told 
that we have reached the limit of 
" your type. " 

I had this personal experience, Mr. 
Chairman. When I was a member of the 
California State Senate, a high admin
istration official of the University of 
California came to see me in my office. 
And he said, we need affirmative action 
at Berkeley because, otherwise, " there 
would be nothing but Asians there." He 
said that to me, in my office. I said to 
him, what is wrong with that? They 
would be Americans. Not Asian Ameri
cans, not Caucasian Americans, not Af
rican-Americans. Americans. But this 
university official was concerned that 
there would be too many of one par
ticular race at the University of Cali
fornia. 

When California abolished the use of 
race in the admissions policy at the 
University of California, the group that 
increased in admissions was Asian. At 
the law school at UCLA, the numbers 
of Asians admitted grew 81 percent. 

During the time when affirmative ac
tion was practiced (and I know this be
cause I interrogated the administra
tion officials at the University of Cali
fornia) people of higher income were 
admitted over Asian-Americans of 
lower income. There was no affirmative 
action for Vietnamese , though they 
came to this country with ·nothing. No 
affirmative action for them. 

And the university actually argued 
that because they would admit stu
dents of lower income if they abolished 
affirmative action, they would have 
lower academic performance, because 
academic performance was correlated 
with income. That, to me , is so wrong, 
to say to somebody whose income is 
lower, that nevertheless they are just 
the wrong race, so they cannot come 
in. 

Mr. Chairman, I had a distinct honor 
to be law clerk to Justice White in 
1978, when Bakke was decided. And I 
read every word of the civil rights his
tory of the 1964 Act, and I read the 
briefs in the case. And I will never for
get that the Sons of Italy and B'nai 
Brith submitted briefs in that case say
ing it is not just a generic Caucasian 
that we would be taking places from, it 
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is us; in the two instances I gave, per
sons whose interests were represented 
by B'nai Brith and the Sons of Italy 
would be losing· places in the class ad
mitted to medical school. 

Four justices in that case ruled that 
there was no difference to the indi
vidual whether they are told they can
not get in because there is an absolute 
quota, or they cannot get in because 
they do not have the racial plus factor 
of those who were admitted. Two of 
those four were Justice Stevens and 
Justice Stewart, nobody's far right 
wing members of the Supreme Court. 

The numbers at the University of 
California are not as good as we would 
all like. I admit that. But the Univer
sity of California has not tried the al
ternative. What they should have done, 
from the start, is consider people who 
are willing to work in low-income 
neighborhoods upon graduation. Let us 
admit people to medical school who are 
willing to go into the neighborhoods 
that need them. Let us admit students 
taking into account a promise to do 
that; not on the basis of their race. 

We should consider income. We 
should consider whether your parents 
graduated from college. We should con
sider how many from your high school 
went on to college. The University of 
California never tried those factors. 
They used race because it was the most 
convenient; and, hence, the numbers 
now are as bad as they are. I suggest 
that it is time to try the alternatives, 
because using race has led to unfair
ness to people in my State. 

0 2100 
I conclude with this. This is a matter 

of shame to me that my State kept 
Chinese from owning property at the 
beginning of this century; told Chinese 
they could not even litigate in civil 
courts up until the Second World War. 
They took Japanese Americans and 
said, "Because you are Japanese, you 
will be deported from the State of Cali
fornia ; your property and business will 
be seized. " It is just not right for my 
State to tell them now, "You are on 
the Asian waiting list." 

Mr. Chairman, we cannot do good by 
doing bad. Let us do good and consider 
people as individuals, not as members 
of a class. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York (Mr . OWENS). 

Mr. OWENS. Mr. Chairman, I mourn 
for the Chinese who were denied the 
right to own property. I mourn for the 
Japanese who were put in concentra
tion camps. But I also mourn much 
more for those descendants of African 
slaves who were descendants of people 
who were not allowed to own property 
for 232 years. They were not even rec
ognized in marriage. They could not 
g·et married. Laws were made to pro
hibit the teaching of reading to Afri
can-Americans. 

All those injustices do not matter, I 
suppose. If we start with a set of wrong 
assumptions, we can make a profound 
argument about simple-minded mat
ters. But let us lay this aside for a mo
ment and not discuss the need for af
firmative action as a matter of justice 
that is long overdue. Let us just talk 
about how do we deal with the present 
situation and some of the things the 
previous speaker said. 

Why do we not let all high school 
graduates who qualify to go to college 
go to college? Why do we not open up 
the slots. Why· do we not have open ad
mission and have the Federal Govern
ment have a program where we expand 
the Pell grants and we expand all the 
Federal aid to the point where open ad
mission would mean that every student 
graduating from high ·school who can 
reach a threshold can go on to college. 

Because the facts are that those stu
dents who have the lower SAT scores 
in the minority community, once they 
go to college, the results, the studies 
that are done about results in the med
ical schools and results in the law 
schools, they get the same results. 
They come out at the same level as ev
erybody else. 

If we want an America which is meet
ing its needs for a large number of edu
cated professional people, and we are 
missing the boat here, we have no vi
sion as to what is coming. We have a 
gTeat shortage of teachers right now. 
We do not seem to recognize what that 
means. We have a great shortage of in
formation technology workers. 

Practically every profession is facing 
the shortage just to meet our domestic 
needs. Yet we are the indispensable na
tion that offers all kinds of assistance 
to the rest of the world, and our leader
ship in the world will have a lot to do 
with our prosperity; and we do not 
have the educated people in the hopper, 
in the pipeline, to do that. 

This amendment is going backwards. 
It is all wrong. 

The CHAIRMAN. The Chair would 
advise, the gentleman from Missouri 
(Mr. CLAY) has 14% minutes remaining, 
and the gentleman from California (Mr. 
RIGGS) has 7% minutes remaining. 

Mr. CLAY. Mr. Chairman, I yield 1 
minute to the gentlewoman from 
Maryland (Mrs. MORELLA). 

Mrs. MORELLA. Mr. Chairman, I 
thank the gentleman for yielding the 
time. 

I rise in opposition to the Riggs 
amendment. The amendment, although 
it has been altered, is still extreme. It 
is going to create a two-tiered system 
at our Nation's institutions of higher 
education. Our private colleges and 
universities can continue their affirm
ative action programs, creating diverse 
and inclusive environments on their 
campuses nationwide. But students in 
public colleges and universities will be 
deprived of all of those benefits and en
richment that diversity brings to the 
educational experience. 

While the Riggs amendment would 
encourage the recruitment of women 
and minority students, there is little 
indication that this language would be 
implemented. Women and minorities 
have been historically underrep
resented in many critical fields: 
science, engineering, technology. I 
could cite the statistics to indicate 
that among technology jobs computer 
programming attracts the most 
women, and that is 29 percent of fe
male. Only 12 percent of physics doc
torates and 22 percent of mathematics 
doctorates are awarded to women. For 
minorities, it's an even more bleak pic
ture. 

Two-thirds of the new entrants into 
the workforce in the year 2000 are 
going to be women and minorities. Let 
us train them. Let us give them the op
portunity. Let us embellish affirmative 
action in terms of what our Nation 
stands for. The battle for equal rights 
is not yet won. I urge a "no" on the 
Riggs amendment. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Penn
sylvania (Mr. FATTAH). 

Mr. FATTAH. Mr. Chairman, let me 
thank the gentleman for yielding. And 
let me also concur that there are , I am 
sure, well-meaning people on both sides 
of this debate. But I think that this 
amendment would move this country 
in the wrong direction. 

Harvard University was founded for 
the sons of landowners, white male 
landowners, and sons of the clergy. And 
when we look at the circumstances of 
higher education in this country and 
we know that the greatest predictor 
whether a kid would go to college is 
the education of one's parents, and 
then we already have heard the history 
of how certain groups have been ex
cluded, then we know by mere fact that 
therefore others would be in a deficit 
position in order to go forward and ma
triculate at a higher education institu
tion. 

We know that income is a secondary 
factor, and we know where minority 
groups fall in the income distribution 
scale in this country. We also know 
that the third factor is the K-to-12 edu
cation. And everywhere we look in this 
country, we will see that minority stu
dents are in underfunded public edu
cation systems that disproportionately 
put them in a situation where they 
cannot compete adequately in some of 
these standardized tests. 

So if we look at those three factors 
that on their face are nonracial in 
their characteristics, they have in fact 
an impact. The other thing that is im
portant is that the Riggs amendment, 
my colleague from the Committee on 
Education and the Workforce, his 
amendment would allow a university 
like Penn State, where I served on the 
board of trustees, or Temple Univer
sity, to admit, as many do now, foreign 
students based on preferences and all 
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kinds of other considerations, g1v1ng 
them points in the admissions process, 
giving them headway over and above 
native-born American students who 
come from groups of Americans who 
have been left out of the picture. 

Now, here in this Capitol, we have 
some 300 pictures, artistic pieces, 
renderings about our history. Not one 
picture is of an African-American or a 
Hispanic American, a Latino. Is the 
kind of America we want to paint 
where we lock other people out? Do we 
want to return to the day when in law 
school and medical school it is all 
males and no females? 

What does that suggest for this coun
try as we would go forward into the 
21st century? 

Mr. CLAY. Mr. Chairman, I yield 1 
minute to the gentlewoman from Flor
ida (Ms. BROWN). 

Ms. BROWN of Florida. Attack. At
tack. Attack. Mr. Chairman, I rise be
fore my colleagues today to express my 
opposition to this amendment. 

In fact , I am sick and tired of being 
sick and tired. Why is it that minori
ties in this country are constantly on 
attack? One year after the passage of 
Proposition 209, California's most se
lect universities admit 50 percent fewer 
African-Americans and Latin American 
applicants? Why is it that every time 
we talk about affirmative action in 
education we are talking about race? 

What about the football player who 
gets affirmative action or the alumnus 
because of the family 's connection? 
How about the banker who has influ
ence with the admissions board? This 
amendment is a blatant attempt to 
keep minorities out of our colleges and 
universities so that they will never 
have the opportunity to be successful. 

Affirmative action has never been 
about favoritism. It is merely one tool 
to make sure that everybody in this 
country has an opportunity for edu
cation. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York (Mr. ENGEL). 

Mr. ENGEL. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

I rise in strong opposition to this 
amendment. I am very sorry that this 
amendment is before us today. It is 
really very divisive. It moves the coun
try in the wrong direction. I do not 
think we want to go back to the good 
old days, which were not so good to 
begin with. 

I am really amazed because our Re
publican colleagues have traditionally 
said that the Federal Government 
ought not to intrude in the matter of 
education as far as the States go , and 
here we are mandating, intruding, and 
saying that the States cannot even 
have the ability to decide for them
selves what is best for their univer
sities. It makes no sense to me. 

If we do not believe that the Federal 
Government should come in with a 

sledgehammer, then why are we man
dating this on States? The States are 
intelligent enough. They know what 
kind of programs they want and what 
kind of programs are best for their 
States. We ought to leave it alone. 

I was educated at public universities 
in my State. I think we do very, very 
well. I am not interested in theories. In 
the real world, this country moves for
ward when people of goodwill work to
gether. We need to stop dividing peo
ple. We need to bring people together. 
People are benefited when they go to 
school with other types of people. That 
is best for the society as a whole. 

It is good for children to get to know 
other children, not only children of the 
same background, but children of dif
ferent backgrounds. And what the 
Riggs amendment would do is it would 
resegregate public universities in this 
country. I do not see how that is good 
for America. 

I think it is good that we have all 
types of people getting to know each 
other so we can have a brighter future. 
It does not make sense. Private col
leges, as many of our colleagues have 
stated, could continue to be diversified, 
whereas public universities would have 
a stranglehold. 

Let us not dictate to the States and 
tell them what they ought to do or 
what is best for them. We do not need 
Big Brother. The States know what is 
best for themselves. This amendment 
has constantly been worked and re
worked and reworked and reworked, 
which means there has been a terrible 
problem with it. 

I wish it would be withdrawn. We 
have seen what happened in California 
and in Texas with Proposition 209. This 
slides the country backwards. Let us 
move forward and reject the Riggs 
amendment. 

Mr. CLAY. Mr. Chairman, I yield 3 
minutes to the distinguished minority 
leader, the gentleman from Missouri 
(Mr. GEPHARDT). 

Mr. GEPHARDT. Mr. Chairman, I 
rise in opposition to this amendment, 
and I hope that it will be defeated. 

This amendment would travel us 
down the retrograde road of racial divi
siveness by offering legislation that 
would deny educational opportunity to 
minorities and women. The Members 
who support this amendment wanted 
America to end the era of diversity and 
integration in our public institutions 
of higher learning. 

The Riggs amendment would destroy 
the years of effort and commitment 
that this country has made to expand 
educational opportunity. All the 
progress that we have made, and it is 
considerable, could be lost and reversed 
with this one vote. 

The Riggs amendment is described by 
its proponents as an effort to eliminate 
preferential treatment and discrimina
tion in admissions in public institu
tions that receive funding under the 

Higher Education Act. But make no 
mistake , the Riggs amendment is not 
about eliminating preferences and not 
about eliminating discrimination. It is 
about limiting the ability of public in
stitutions to make their own choices 
about how to reach out to qualified 
students in their application process. 

Like its model, California's Propo
sition 209, supporters of this amend
ment know that the majority of Amer
ican people support affirmative action 
remedies that seek to be inclusive and 
remedy past discrimination, that aim 
to increase the attendance of minori
ties and women at our universities and 
colleges. They use terms such as " pref
erential treatment" and " reverse dis
crimination" in order to obscure what 
is really at stake here. 

I know that the American people sup
port affirmative action. I have heard 
stories of countless individuals who 
have been benefited, who have been 
helped, who have been given an oppor
tunity that they would not have had 
but for these programs. These are the 
success stories of affirmative action 
which we have not talked enough 
about. 

These people who had this chance 
overcame odds, surmounted the obsta
cles of discrimination, and they were 
allowed to fulfill their hopes and real
ize their potential, which they would 
not have been able to do without this 
help. 

The Riggs amendment will create a 
crisis, educational inequality on a 
scale which we thought we had left be
hind us when we passed the civil rights 
laws in this country. We need only to 
look at California's experience to know 
what happened when this new policy 
came into being·. 

Under Proposition 209, the California 
State system has experienced the most 
significant drop in minority enroll
ment in its freshman classes in the 
past 2 decades. Proposition 209 has had 
such a devastating impact on edu
cational opportunity for minorities in 
California, it has caused even long
time opponents of affirmative action to 
rethink their position. 

I remember what it was like in Amer
ica before we had this kind of affirma
tive action that really brought people 
into opportunity. I graduated from the 
University of Michigan Law School in 
1965. And in my class, there was one, 
one , African-American student. In fact, 
he was the only African-American in 
the entire law school when I attended 
law school at the University of Michi
gan. 

That classmate was Harry Edwards, 
who is now Chief Judge Edwards of the 
U.S. Circuit Court of Appeals for the 
District of Columbia. 

0 2115 
Last year in the entering class of the 

University of Michigan Law School, 
there were 25 African-Americans, and 
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22 percent of the entering class was 
comprised of students of color. Look 
how far we have come. Do we want to 
go back to 1965 when there was one Af
rican-American student in the entire 
law school at the University of Michi
gan Law School? Or do we want to con
tinue what has been happening today 
because of affirmative action? 

I think I know the answer. I think I 
know the best answer for America and 
for our people. Let us not go back into 
the past, which was not successful. Let 
us stay with the present. Let us keep 
affirmative action. Let us keep Amer
ica the land of opportunity. Vote 
against the Riggs amendment. 

P ARLIAMENTARY INQUIRY 

Mr. RIGGS. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. RIGGS. Mr. Chairman, just con
firming that the gentleman from Mis
souri (Mr. CLAY) has the right to close 
debate. 

The CHAIRMAN. As a member of the 
reporting committee opposing change 
in the committee position, the gen
tleman from Missouri (Mr. CLAY) will 
have the right to close. 

Mr. RIGGS. I would also like to con
firm how much time is remaining on 
both sides. 

The CHAIRMAN. The gentleman 
from California (Mr. RIGGS) has 7% 
minutes remaining and the gentleman 
from Missouri (Mr. CLAY) has 61f2 min
utes remaining. 

Mr. RIGGS . Mr. Chairman, I yield 
myself 3 minutes. I just want to say, 
let us not get too hysterical about this 
debate. I go back for the third time in 
the course now of about 2 hours, I want 
to quote Judson King, provost of the 
University of California, who acknowl
edged that the passage and the imple
mentation of Proposition 209 has 
evened out diversity across the Univer
sity of California system, all eight 
campuses, or nine if we include the 
University of California at San Fran
cisco Medical School. John Leo, who 
quoted Mr. King, goes on to say in this 
commentary, "Though there is no real 
shortage of hysterical commentary 
about the end of preferences, " and we 
have certainly heard and seen that 
here tonight , Mr. Chairman, " very few 
people have bothered to talk about the 
strong positive aspects. For one thing·, 
a great burden has been lifted from the 
shoulders of the University of Califor
nia's black and Hispanic students. No 
longer can anybody patronize them or 
stigmatize them as unfit for their cam
puses. From now on, all students in the 
system make it solely on the basis of 
brains and effort and everybody knows 
it. The end of preferences will help 
make campuses far more open and hon
est places. The deep secrecy that sur
rounds the campus culture of racial 
preferences," whether we are talking 
about the University of California, the 

University of Texas, the University of 
Michigan or for that matter any other 
public college or university that en
gages in racial preferences in making 
their admissions, setting their policies 
and in making their admissions deci
sions today, " has compromised many 
officials and led to much deceit and 
outright lawbreaking. Martin Trow, a 
Berkeley professor, spoke at a recent 
academic convention about all the 
coverups and lying that preferences 
have spawned, citing as one minor ex
ample an Iranian student at Berkeley 
who said he had been encouraged to list 
himself as Hispanic in order to qualify 
for a preference. " You have academics 
themselves, Professor Trow at Berke
ley, Professor Cohen at Michigan 
speaking up and saying this is deeply 
wrong. It is , as I said earlier, anti
American. 

Mr. Chairman, the other thing I want 
to say to the speakers on the other side 
of the aisle, they seem to be referring, 
if I understand their argument, to the 
continued existence of racial prejudice 
in our society as a justification for ra
cial preferences. I find that argument 
utterly baffling. I cannot follow the 
reasoning there , because I do not un
derstand how State-based, State-en
forced discrimination based on race, 
which is exactly what my amendment 
is intended to ferret out and end, I do 
not understand how that State-based, 
State-enforced discrimination can help 
end discrimination and racism. I do not 
think the other side has addressed that 
argument tonight. 

The evidence is unmistakably clear. 
After 25 years of preference , racial 
preferences continue to be a powerful 
source of racism and racial resentment 
in our society. As I said just a moment 
ago , they have poisoned racial rela
tions at universities and schools across 
this country. It is ti!I).e for us to admit 
to ourselves, to our fellow Americans 
that race conscious State action is not 
a cure for racism. It is simply a rein
forcement of it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. HINOJOSA). 

Mr. HINOJOSA. Mr. Chairman, I 
serve on the Committee on Education 
and the Workforce. I strongly oppose 
the Riggs amendment. The elimination 
of affirmative action programs in Cali
fornia had a devastating effect on new 
minority student enrollment in the 
University of California's graduate and 
professional school programs in 1997. 
Equally devastating was the effect on 
the enrollment of the two flagship uni
versities in my own State of Texas. Af
firmative action policies have enabled 
colleg·es and universities to champion 
access and equal opportunity for a 
postsecondary experience for a genera
tion of students. Achieving diversity 
on college campuses does not require 

quotas , nor does diversity warrant ad
mission of unqualified applicants. How
ever, the diversity colleg·es seek does 
require that colleges and universities 
continue to be able to reach out and 
make a conscious effort to build 
healthy and diverse learning environ
ments appropriate for their missions 
and communities . 

The Nation cannot afford a citizenry 
unequipped to participate in the edu
cational, social, political, cultural and 
economical processes of society. Until 
equity for all students is reached, these 
opportunities created through affirma
tive action must continue. It is vital 
that the reauthorization of the Higher 
Education Act ensure access to post
secondary education for qualified ap
plicants. The Riggs amendment would 
effectively shut the doors of higher 
education to large numbers of minority 
students. 

In conclusion, Mr. Chairman, I urge 
all my colleagues to vote no on the 
Riggs amendment. 

Mr. CLAY. Mr. Chairman, I yield 1 
minute to the gentlewoman from North 
Carolina (Mrs. CLAYTON). 

Mrs. CLA yr.roN. I thank the g·en
tleman for yielding me this time. 

Mr. Chairman, I am in complete op
position to the Riggs amendment that 
brings affirmative action to a screech
ing halt in the admission offices in col
leges and universities across this N a
tion. Although the language of this 
amendment sounds bland and non
threatening, nevertheless the intent of 
this amendment is to end affirmative 
action, those actions which would over
come past discrimination. The sponsors 
of this amendment talk about affirma
tive action as if they are quotas, which 
is not the case. The goal we are trying 
to reach is equality of opportunity , not 
based on race. How can we reach this 
goal when we fail to give opportunities 
to women and minorities to overcome 
past discrimination? 

I submit, Mr. Chairman, that in order 
to achieve equality, we must not quit 
our past endeavors. California and 
Texas both enacted laws that prohibit 
universities and colleges from using af
firmative action as a legal remedy in 
cases of discrimination, to use affirma
tive action to increase campus diver
sity. Mr. Chairman, this amendment is 
counterproductive. It puts us further 
away from the goal we are trying to 
achieve, equality. I urge my colleagues 
to oppose this amendment, because dis
crimination does indeed exist. 

Mr. RIGGS. Mr. Chairman, I yield 
myself 15 seconds, to simply say that 
as the gentlewoman herself has said, 
we must guarantee equality of oppor
tunity in our society. But we cannot 
guarantee equality of results. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from 'l'exas 
(Mr. ARMEY), the majority leader, for 
the purposes of closing debate on our 
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side. No one has worked harder to cre
ate educational opportunity for minor
ity children in this country than the 
majority leader, and he shares my con
cern, our concern, that we as a country 
cannot afford to lose another genera
tion of urban school children. 

The CHAIRMAN. The gentleman 
from Texas is recognized for 4 minutes. 

Mr. ARMEY. I thank the gentleman 
for yielding me this time. Mr. Chair
man, let me begin by appreciating the 
gentleman from California (Mr. RIGGS) 
for bring·ing this amendment to the 
floor. It is not a debate that most of us 
would want to join. It is a difficult sub
ject, there is no doubt about it, but yet 
it is so important. To bring this sub
ject out as the gentleman has done 
leaves him open to be easily misunder
stood, even more easily misjudged and 
frankly more likely to be 
mischaracterized. His courage and 
commitment to fairness is to be appre
ciated. 

This has been an unusual opportunity 
for me. In these days I rarely get to lis
ten to an entire debate on any subject. 
But I did get to hear this whole debate. 
It is important to me. You see, I do not 
believe there is anything that we can 
do as a culture of civilization that can 
be as important as educating our chil
dren. In that task, I believe there is no 
institution that is more important 
than the university, because the uni
versity gives us our final product and 
gives us all our inputs as it trains our 
teachers. 

Indeed, I labored in the university· for 
20 years, so I retain a great interest in 
it. Of all the things that I heard in this 
debate this evening, the thing that I 
found most unfair were the character
izations of American universities made 
by those in opposition of this amend
ment. I repeatedly heard people say, 
" Oh, we can't do this, because univer
sities will not be fair in their admis
sions policies. " Do we think so little of 
our universities? Do we think so little 
of our professors? Do we think so little 
of our admissions officers that we 
think they will not be fair? Without 
this , it was argued, the universities 
will not pursue a policy of diversity. 

Well , I have been there. The univer
sities invented diversity. They are 
committed to it intellectually and 
emotionally, and they are not going to 
walk away from it. I also heard a very 
discouraging assessment of this. How 
little is our imagination? How little is 
our courage? We have seen some testi
mony. Yes, there is progress. There is 
change . Things are better in America 
than they were. We have got shame, we 
have got embarrassment about the way 
we have treated one another in this Na
tion in the past, and things are 
changing. 

Now I think the time has come in 
this great Nation, can we dare , can we 
dare to move forward? I think this is 
what the gentleman from California 

(Mr. RIGGS) is asking us to address. It 
is not a retrograde road. Do you have 
so little faith in the goodness of the 
American people as exhibited in the 
discussions of your lack of faith in 
American universities that you believe 
we will go back to the days of Jim 
Crow? Or maybe, maybe, America is a 
Nation that has grown enough in its 
goodness that the road that we are 
about to take may be a better road? 

The question I think that the gen
tleman from California is asking us to 
address , is America a Nation where we 
believe it is right and a Nation that is 
capable of living by the idea that every 
person, every person in this Nation, de
serves to be treated the same as every
body else? 

One of my great privileges as a Mem
ber of Congress is to assist young peo
ple in obtaining appointments to the 
military academies. That is often mis
understood. I can appoint no one , but I 
can nominate. Repeatedly throughout 
that process to all the young men and 
women who come to me , I emphasize 
that I want them to know, and they 
need to know that if they get an ·ap
pointment, they got it on their merits. 
There is no politics involved in this, no 
preference, nothing special. Why did 
they need to know that? Because it is 
a daunting task for a young person. 
They need to go to that task knowing 
that they will be respected by the oth
ers at the academy and that they have 
already proven in the selection process 
they have the ability and they can 
therefore go with the courage and the 
confidence they can succeed. 

Does not every young person in 
America that gains admission to any 
college, any university, any program 
deserve the right to know that not he 
nor anyone else can doubt that he did 
it on the basis of their own merit , their 
own intelligence, their own accom
plishment? Or must they live with the 
shadow of worry and doubt that even if 
they themselves can get beyond it that 
others will not recognize these things 
and others will think you got it be
cause somebody in the government de
fined you arbitrarily as a person in a 
class to be given preference? 
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No. A government that can give a 

child a preference in consideration of 
matters extraneous to that child's vir
tue and merit is a government that can 
give a child prejudicial treatment. Is 
America ready to have a government 
that will insist that each child is 
judged by the quality and the char
acter the child has and the child has 
exhibited? 

I believe what the gentleman from 
California (Mr. FRANK RIGGS) has asked 
us to do now is to come to a fork in the 
road, a fork in the road that says: " Mr. 
and Mrs. America, we have faith in 
your goodness. We believe that you are 
ready to travel the higher road, the 

road of fairness , decency , and respect; 
and we don 't believe that we in Wash
ington are either qualified or able to 
dictate to you the terms by which you 
should travel that road. " 

Let us vote yes for this out of consid
eration for the young people 's right to 
be treated with decency and out of re
spect for the goodness that we find in 
the American people. 

Mr. CLAY. Mr. Chairman, I yield the 
balance of time to the distinguished 
gentleman from Indiana (Mr. ROEMER) 
a member of the Committee on Edu
cation and the Workforce , to whom we 
have reserved the right to close debate 
on this very critical and important 
issue. 

The CHAIRMAN. The gentleman 
from Indiana is recognized for 21/2 
minutes. 

Mr. ROEMER. Mr. Chairman, I rise 
in opposition to the Riggs amendment, 
and I do so even in respect to the gen
tleman from California (Mr. RIGGS) 
who I work with on a host of issues. 

I would like to tell a more personal 
story, a personal story about growing 
up in Indiana where I am born and 
raised, a story about my mom and dad 
raising me and teaching me values, val
ues about God and faith , values about 
giving back to the community and, 
therefore, my public service, and val
ues about equality. And my mom and 
dad always said to me , "Everybody 
pulls their pants on the same way, and 
you better treat people equally. " 

That was a value and a principle in 
my household. 

Now growing up in predominantly 
white Indiana in a rural community, I 
went to a predominantly white high 
school. But then I went to the Univer
sity of California at San Diego where 
they value diversity, where most of the 
class was made up of people of color 
and different religions. And while I got 
a great academic experience, maybe 
the best experience was the exposure to 
this beautiful country, people from all 
different backgrounds and religions 
and races. And coming from rural Indi
ana, one of the best experiences of my 
lifetime. 

Now the UC system has declined its 
enrollment for African-Americans by 65 
percent; Hispanics, by 59 percent. As 
the U.S.A. is getting more diverse , 
some of our colleges are getting less 
diverse. 

Affirmative action, Mr. Chairman, 
should never be about quotas, it should 
never be about reverse discrimination, 
but it should be about what my dad and 
mom told me: equal opportunity for 
all. We should make this a value and a 
principle in this great country of ours. 

As the civil rights struggle in the 
1960s was about protests, it was about 
changing laws, the struggle in the new 
century is going to be about access to 
education. Savage inequality exists in 
education in our inner cities. Colleges 
that consider race for admission should 
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be a value and a principle in this great 
country. 

And let me close, Mr. Chairman, by 
this. " E pluribus unum" is written all 
over this great Capitol; from the many, 
one United States of America; from the 
many, blacks, Asians, Hispanics, one 
United States of America; from Catho
lics and Protestants and Jews; from 
the many, one United States of Amer
ica for men, women, and children; from 
the many, one United States of Amer
ica. 

Let us hold affirmative action that 
puts principle and value on diversity, 
on equality, on justice as a principle 
that is so vital to this great country. 
Let us defeat the amendment offered 
by the gentleman from California (Mr. 
RIGGS). Let us continue to reform and 
make affirmative action a value that 
works for all people in the United 
States of America. 

Mr. STOKES. Mr. Chairman, I rise in strong 
opposition to the modified Riggs amendment. 
This anti-diversity bill would dismantle affirma
tive action policies in higher learning-by 
eliminating the ability of public colleges and 
universities to use gender and race as factors 
in their admissions decisions. 

It would also overturn the Supreme Court's 
Bakke decision, which allowed postsecondary 
institutions to use race as one of the factors 
considered in an admissions decision. 

Another impact of the Riggs amendment 
would be the resegregation of public univer
sities across the country. And, the develop
ment of a two-tiered higher education system 
that would override the authority of states to 
decide admissions policy. As a consequence, 
large numbers of, otherwise qualified minority 
students, would be denied access to higher 
education. 

Despite the clever machinations of affirma
tive action opponents, affirmative action poli
cies are not simple preferences based on 
race, sex, and ethnicity. Nor are they social 
engineering policies intended to artificially cre
ate a color-blind society. Rather, affirmative 
action policies are specifically tailored to rem
edy the compounded effects of discrimination 
and privilege-which have had a profoundly 
negative impact on minority communities. The 
elimination of these policies in higher learning 
would further exacerbate disparities which al
ready plague disadvantaged minority commu
nities. 

Affirmative action has allowed minorities and 
women to break through the many barriers of 
discrimination that have contributed to keeping 
them undereducated, unemployed, underpaid, 
and in positions of limited opportunity for ad
vancement. 

The Riggs amendment serves no purpose 
for higher education beyond exacerbating ex
isting wrongs while maintaining the illusion of 
true equality. We have already begun to wit
ness what the dismantling of affirmative action 
policies can do. The precipitous decline in mi
nority admissions and enrollment experienced 
by the California higher educational system 
after the passage of Proposition 209, is a 
good example of what can happen. As such, 
UCLA's law school has seen an 80 percent 
drop in the number of African-American stu-

dents offered admission for next fall. This is 
the lowest number since 1970. And, of the 
8,000 students offered admission to the Uni
versity of California at Berkeley for next fall , 
only 191 were African-Americans and 434 
were Hispanic. This is in comparison to 562 
African-American and 1 ,045 Hispanic stu
dents, respectively, last year. 

Eliminating affirmative action policies serves 
no purpose beyond fostering the development 
of a society based on privilege. Those privi
leged enough to have access to superior aca
demic institutions are those deemed to have 
merit. Those who do not, are not. Disadvan
taged minorities-due to a long history of sys
temic discrimination-are more likely not to 
have access to these structures. Ending af
firmative action would simply assure the per
petuation of this already unfortunate system. 

Mr. Chairman, I strongly urge my colleagues 
to vote "no" on the modified Riggs "Anti-Dis
crimination in College Admissions" amend
ment. The passage of this extreme measure 
would threaten the reauthorization of the High
er Education Act, as the President has indi
cated that he will veto H.R. 6 if this amend
ment passes. Support for the Riggs amend
ment would do more harm than good. 

Mr. BENTSEN. Mr. Chairman, I rise in 
strong opposition to this amendment. This 
amendment would severely undermine efforts 
to provide opportunity for women and minori
ties, and its language is so broad and vague 
that it could even prohibit remedial action in 
cases of proven discrimination. 

This amendment goes beyond what even 
the courts have said on this issue. It would 
overturn the 1978 Supreme Court decision in 
Bakke versus California Board of Regents, 
which found it constitutional for schools to use 
affirmative action to advance diversity in edu
cation. It would even go beyond the 1996 Fifth 
Circuit Court of Appeals ruling in Hopwood 
versus Texas by prohibiting the use of affirma
tive action where there is proven discrimina
tion on the basis of race, sex, color, ethnicity, 
or national origin. 

This amendment's language is so vague 
and poorly-defined that the only safe course 
for colleges or universities would be to make 
no effort whatsoever to achieve a student 
body which mirrors the demographics of the 
communities they serve. The amendment fails 
to define "preferential treatment", leaving in 
doubt whether basic efforts such as recruit
ment, outreach, targeted financial assistance, 
mentoring, and counseling would be legal. 
This is not only bad social and educational 
policy, but a recipe for endless and costly 
legal wrangling. 

Recent experience in my state of Texas un
derscores how harmful this amendment would 
be to minority access to higher education. In 
the 1996 Hopwood decision, the Fifth Circuit 
Court of Appeals ruled that race could no 
longer be used as the basis for affirmative ac
tion in admission to the University of Texas at 
Austin. Subsequently, the Texas Attorney 
General ruled that no colleges in the state 
could use race as a factor in admissions or fi
nancial aid programs. 

The result has been a devastating decrease 
in enrollment by minority students. Under
graduate enrollment by African-American 
freshman has fallen by 14 percent at the Uni-

versity of Texas at Austin and by 23 percent 
at Texas A&M University. Hispanic enrollment 
has dropped by 13 percent at the University of 
Texas and 15 percent at Texas A&M. At the 
University of Texas Law School, African-Amer
ican and Hispanic enrollments have decreased 
by 87 percent and 46 percent respectively. 
Medical school enrollment for African-Ameri
cans has fallen by 40 percent. 

Mr. Chairman, these dramatic declines are 
harmful not only to minority students, but to 
our society as a whole. African-Americans cur
rently comprise 11.5 percent of the Texas 
population, and Hispanics comprise 27.7 per
cent. In contrast, African-Americans and His
panics number only 9 percent and 18.8 per
cent, respectively, of the student bodies of 
state colleges and universities in Texas. 
Alarmingly, only 2.9 percent of students ac
cepted for undergraduate studies at the Uni
versity of Texas in Austin for the 1998-99 
school year are African-American. 

Clearly, a large segment of society would be 
left behind if efforts to equalize opportunity 
and diversify the composition of student bod
ies are eliminated. When opportunity is elimi
nated, all students are denied the benefits of 
learning in a diverse environment, which is 
critical to succeeding in a diverse workplace 
and society. Minorities are already under rep
resented in professions such as medicine and 
law. In an increasingly diverse society and 
global economy, we ignore this problem at our 
own peril. 

Like other Americans, I want a color and 
gender blind society. However, we cannot 
close our eyes and pretend that we live in a 
perfect world. Discrimination still persists. Too 
often, individual or institutional discrimination, 
intentional or not, precludes minorities and 
women from participating in many levels of our 
society. Not only is that detrimental to the indi
viduals affected, it hurts our nation and our 
economy. 

Like most things in life, the battle against 
discrimination has sometimes resulted in re
verse discrimination. This is counterproductive. 
I welcome the Administration's continuing re
view of existing affirmative action statutes. 
Government should always be willing to re
view existing laws. However, we must not re
verse efforts toward achieving equality and ad
vancement over the last 25 years. 

The Hopwood decision in Texas, as well as 
Proposition 209 in California, have slammed 
the door of opportunity for minorities. The 
Riggs amendment would only compound the 
damage that has already been done. The 
Congress of the United States should be 
working to create and expand opportunity, not 
to deny it. I urge a no vote on the Riggs 
amendment. 

Mr. RIGGS. Mr. Chairman, fundamentally 
this debate is about the refusal of my col
leagues on the other side to give up their 
Band-Aid-their fig leaf-their placebo for the 
failure of their great society social programs 
and the failure of the public education system 
in America. The poor in this country, white and 
black and Hispanic and Asian, were trapped 
for forty years in a dismal and dysfunctional 
welfare system that we have only now begun 
to dismantle. They are still trapped in a public 
school system that is betraying our nation's 
children-a public education system that we 
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on this side of the aisle have tried again and 
again to reform. We've tried with education 
savings accounts, with parental choice in edu
cation, with shifting power and responsibility 
and accountability from Washington bureauc
racy and powerful teachers unions to states 
and localities and families. And every one of 
our efforts-every one-has been resisted 
tooth and nail by my colleagues on the other 
side of the aisle, and by the Clinton adminis
tration. They will do nothing to reform primary 
and secondary education: They did worse 
than nothing for twenty years to reform wel
fare . What they will do, is defend to the death 
the right of government to discriminate based 
on race and sex. Because that is their Band
Aid , their fig leaf, their placebo for a public 
education system that traps hundreds of thou
sands of young children in unsafe and under
performing schools. Our children deserve bet
ter. And this amendment is part of doing better 
for them and by them. Support my amend
ment. 

Mr. FAZIO of California. Mr. Chairman, 
today my colleagues and I have the oppor
tunity to increase access to higher education 
for all Americans by supporting H.R. 6. 

However, a proposed amendment by Con
gressman RIGGS promises to have the oppo
site effect by eliminating affirmative action and 
closing the window of opportunity that higher 
education offers. 

As Americans, we are committed to equal 
opportunity for all, and special treatment for 
none. 

All of us should have the opportunity to per
form and prove our capabilities. 

Proponents of anti-affirmative action believe 
that we lower standards when we support 
these particular programs. 

On the contrary, I believe that we raise the 
standard by admitting individuals from diverse 
backgrounds. 

They in turn, will provide the role models to 
enrich and properly reflect the American fab
ric. 

We level the playing field by allowing the 
under represented population to compete in 
arenas historically closed to them. 

I am concerned about any legislation that 
eliminates state and local efforts which are de
signed to increase opportunities for women 
and minorities-services like counseling and 
recruiting programs to boost enrollment among 
minority youth, and math and science pro
grams developed to help girls in secondary 
school . 

Higher education is filled with preferences. 
According to the Riggs amendment, it's OK to 
grant preferential treatment to sons and 

. daughters of alumni, to athletes, to other spe
cial talents or one based on geography- they 
are considered legitimate areas for preferential 
treatment. 

But the Riggs amendment says that race, 
sex, color, and ethnicity are not legitimate. 

Eliminating affirmative action sends the 
wrong message. 

UC Davis, a university in my district, is see
ing an alarming decline in enrollment from well 
qualified minority students. 

The campus now scrambles for outreach to 
properly reflect California. 

Meanwhile, private colleges in my state are 
more engaged than ever in seeking to diver
sify their student body. 

The Republicans preach local control-but 
only when it's to their advantage. Today they 
want Congress to be the Admissions Office for 
all of America's public colleges. 

Let's let educators decide what students 
they want, not politicians. 

Vote no on the Riggs Amendment. 
Mrs. MALONEY of New York. Mr. Chair

man, I rise in opposition to the Riggs amend
ment which would ban colleges and univer
sities that consider race and gender in the ap
plication process from receiving Higher Edu
cation Act funding. 

Many of America's educational institutions 
try to correct past discrimination or to achieve 
the benefits of a diverse student body by tak
ing race and gender into consideration in ad
missions. This amendment would force these 
colleges and universities to choose between 
abandoning these important policies or their 
participation in any Higher Education Act Pro
gram. 

In the year after the University of Califor
nia's Board of Regents approved a policy pro
hibiting all affirmative action measures in pub
lic universities, the number of African-Ameri
cans admitted to UCLA law school dropped by 
80%, and at UC-Berkeley law school by 81%. 

Next fall 's UC-Berkeley incoming class has 
dropped 66% for African-Americans and 53% 
for Hispanics. 

When affirmative action is done right it is 
fair and it words. 

It is not quotas. 
It is not, and I do not favor, rejection or se

lection of any person solely on the base of 
gender or race without considering merit and 
qualifications. 

I believe there will be a day when we do not 
need affirmative action, but we are not there 
yet. The statistics show that the job of ending 
discrimination in this country is not over. 

Mr. PAYNE. Mr. Chairman, I would like to 
voice my adamant opposition to Mr. Riggs' 
amendment. Congressman Riggs and his sup
porters believe that the days when affirmative 
action policies are needed are over. I suppose 
they believe that equality has been reached 
when only 18 percent of those enrolled in col
leges are minorities but African-Americans, 
Hispanics and Native Americans make up 30 
percent of the college age population. I guess 
they believe that diversity is reached when 
only 33 percent of all African-American high 
school graduates attended college in 1993 
compared to nearly 42 percent of whites. 

Affirmative action is still needed and without 
it the composition of our colleges and univer
sity campuses will be reminiscent of what they 
looked like 30 years ago. We have seen this 
very thing happen in States such as California 
and Texas where minority admissions have 
declined because of anti-affirmative action 
laws. 

This year the University of California cam
puses report they received more minority ap
plications with stronger academic credentials 
than ever before. At the same time, UCLA's 
law school saw an 80 percent drop in the 
number of African-American students offered 
admissions for next fall which is the lowest 
number since 1970. 

This is a clear indication of how crippling 
anti-affirmative action laws can be to the edu
cation of minority populations. Many minority 

students in California are viewing this anti-af
firmative action law as evidence that the Uni
versity of California system does not value di
versity on their campuses. 

Therefore, they are starting to consider 
going out of state for school which is much 
more expensive. By passing the Riggs amend
ment we will send the same message to all 
minority students nationwide. Additionally, the 
loudest battle cry I hear from opponents of af
firmative action is that the practice of using 
quotas and set asides is wrong and needs to 
be eliminated. 

Congressman RIGGS has chosen the wrong 
area to combat such a belief because under 
the Supreme Court Bakke (back-ee) decision, 
schools are not allowed to use quotas and set 
asides in their admissions process. 

They may, however, exercise their right to 
consider race and gender as ONE of the fac
tors in their admissions decisions. This is not 
discrimination. This is not preferences. This 
ruling simply allows colleges and universities 
to have the freedom to choose the students 
who become part of their institutions. 

I believe that if this amendment passes it 
will have a dramatic and adverse effect on the 
minority student population at our colleges and 
universities. And that, Mr. Chairman, would be 
one of the biggest tragedies I can imagine. I 
ask my colleagues to consider this when they 
cast their vote on this amendment. 

Mr. RODRIGUEZ. Mr. Chairman, I rise 
today in opposition to the Riggs amendment. 
Even after being redrafted by its sponsor, this 
measure punishes minority students and 
shortchanges institutions of higher learning. 

The amendment assumes we are in a soci
ety that is free from discrimination, and that 
Hispanic and African-American students have 
equal opportunity. The fact of the matter is 
that discrimination is alive in our society and 
that while much lip service is paid to equal
ity-for minority students it is far from a reality. 

This is why our colleges and universities 
across the country have turned to affirmative 
action. 

Our institutions of higher education take 
race and sex into consideration because they 
know that a diverse student body benefits ev
eryone and provides an educational setting for 
our students that mimics the real world. 

I think everyone in this chamber would 
agree that students learn as much from each 
other as they do from their professors and 
books- and this is all the more true when stu
dents are fortunate enough to be in a richly di
verse campus. 

We must not revert to the days of the edu
cational 'haves' and 'have nots' and keep 
some of our brightest minds from seeking out 
public colleges . 

If this ill-willed amendment is adopted , some 
students may be able to take the road to pri
vate campuses. But, what is most distressing 
is that many minority students may have no 
option at all-and that the cleavages in our 
society will continue to expand. 

The problem here is that the Riggs amend
ment does not really address the problem of 
discrimination or equality. What it really does 
is prohibit our public colleges from using the 
most effective tools to help remedy past dis
crimination. 

Surprisingly the Riggs amendment would 
dramatically expand the federal role . of edu
cation in an area where states and localities 
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should have control. We preach about limiting 
the federal government's role in education
but what we are doing here is in fact grossly 
expanding it. 

In a recent letter to members of Congress, 
both Attorney General Reno and Secretary 
Riley promised to call for a presidential veto to 
HR 6 if the Riggs amendment is included. 

Let us not be fooled by the new Riggs 
amendment. I urge my fellow colleagues to 
take a close look at the fine print in this 
amendment and see how detrimental it will be 
to our schools and to students. 

In my home state of Texas, where affirma
tive action has been killed, the University of 
Texas law school now has only four entering 
African-American students, where former 
classes had more than· thirty. The same holds 
true for the California schools where a similar 
proposal has been adopted-there has been a 
significant drop in the number of minority ad
missions. This is a step backwards and it must 
be stopped! 

We are talking about the future of an entire 
generation of students. We must offer our 
FULL support and help them pursue their edu
cational dreams. 

I urge my colleagues to reject this measure 
and stand up for diversity and strength. 

Mrs. KENNELLY of Connecticut. Mr. Chair
man, I rise in strong opposition to the Riggs 
Amendment to eliminate affirmative action in 
higher education. This amendment would have 
a devastating effect on efforts to correct past 
discriminations on our college campuses and 
I would urge my colleagues to oppose this 
amendment. 

The landmark Supreme Court decision 
Bakke v. California Board of Regents recog
nized the use of affirmative action as a con
stitutional means to advance diversity in high
er education. The Riggs amendment would 
eliminate affirmative action even if the courts 
ordered it as a remedy where there is proven 
discrimination on the basis of race, sex, or 
ethnicity. 

I have been contacted by Yale University 
and the University of Connecticut in my home 
state, as well as many other academic asso
ciations, religious organizations and civil rights 
organizations from across the country who 
have joined together to express their strong 
opposition to the Riggs amendment. It is intru
sive and would dictate college admissions 
policies to public and private institutions by 
limiting their ability to select students based on 
the needs of those institutions. Our institutes 
of higher learning strive to provide the best 
educational experience possible for America's 
students. We should not hinder this effort by 
restricting a school's ability to promote a 
strong and diverse student body. 

The devastating impact of the Riggs amend
ment on minority enrollment is already evident 
in the California school system where enroll
ment by minorities has dropped significantly. 
As we move into the 21st century with a in
creasingly diverse and global economy we 
must ensure that access to higher education is 
not closed off to the young people of this na
tion. Rather we should welcome the talents of 
all our citizens. 

I urge my colleagues to oppose the Riggs 
amendment. 

Mr. MciNTOSH. Mr. Chairman, I support the 
Riggs amendment to Title XI of H.R. 6, the 

Higher Education Reauthorization Bill, be
cause I believe that it will make America a 
more fair country. 

I believe that America should be a place 
where people of merit can get ahead based 
upon their own capabilities, and "not be 
judged by the color of their skin but by the 
content of their character" in the words of the 
great Reverend Martin Luther King, Jr. 

The American people overwhelmingly op
pose the use of racial quotas in higher edu
cation. Surveys show that 87% of all Ameri
cans, and a full 75% of African-Americans, 
feel that race should not be a factor in admis
sion to a public university. 

Federal appellate courts, including the U.S. 
Supreme Court, have repeatedly struck down 
racial preference systems used by college ad
mission offices as unconstitutional. 

People of color deserve to be proud of their 
academic credentials. Racial quotas only di
minish the significance of their accomplish
ments. 

The statutory law as it currently stands auto
matically presumes that a person of color 
grew up in disadvantaged circumstances, and 
deserve a "leg up" in the admissions process. 
This is a hard message to accept for many of 
the voters in my district who come from fami
lies of modest means. 

I would like America to be a color blind soci
ety. Unfortunately, this is simply impossible 
when America's young adults are forced to 
confront the differences that the color of their 
skin bears upon whether they'll get into the 
college of their choice or not. 

This is a period in their lives when they form 
the opinions which they will carry with them 
throughout adulthood. I am afraid that the frus
trations caused by racial quotas causes too 
many of them to be conscious of race in every 
setting. 

Racial preferences in college admissions 
violate the principles of freedom and equality 
on which the civil rights struggle is based. Ra
cial preferences are both immoral and legally 
unconstitutional. 

The field should be level in college admis
sions. Race should not be a factor. 

For these reasons and others, I support the 
passage of the Riggs amendment. 

Ms. PELOSI. Mr. Chairman, I rise in strong 
opposition to the Riggs amendment to H.R. 6, 
which would prohibit public institutions of high
er education from receiving federal funding if 
they use race or gender in making admissions 
decisions. 

The status of admissions in California in the 
wake of Proposition 209 illustrates the harmful 
way in which the Riggs amendment would im
pact the nation. Statistics already show a drop 
of over 50% in undergraduate admissions at 
UC Berkeley for African-Americans, Latinos 
and Native Americans. 

Acceptance by students is not the only 
place where the elimination of affirmative ac
tion has had a crushing impact. It has an im
pact on acceptances by students as well. 
Many of the highest-scoring African-American 
students are turning down the University of 
California in favor of private universities. Afri
can-American faculty at the university are dis
couraging prospective African-American stu
dents from enrolling because the faculty re
gard Berkeley as a divisive areas and a na-

tional laboratory for the dismantling of affirma
tive action programs in higher education. En
rollment of African-Americans at UC Berkeley 
has dropped 66 percent this year, and enroll
ment of Latinos has dropped 53 percent at 
that university. At the UC Berkeley Boalt Hall 
law school , none of the African-American stu
dents accepted into the class of 1997 chose to 
enroll. 

Affirmative action programs are part of a 
larger commitment to student diversity which 
enriches the educational experience, strength
ens communities, enhances economic com
petitiveness, and teaches our students how to 
be good leaders. This amendment is another 
opportunity to erode decades of progress in 
ensuring that diversity in higher education for 
all Americans. It is just another extreme effort, 
as we saw in the transportation bill , to elimi
nate federal programs that provide opportunity 
for women and minorities. 

This bipartisan Higher Education bill has 
many benefits for our nation's students. The 
Riggs amendment most certainly is not one of 
them. It will have a crushing effect on diversity 
in higher education. I urge my colleagues to 
support educational opportunity for all Ameri
cans and oppose the Riggs amendment. 

Mr. DIXON. Mr. Chairman, I rise in strong 
opposition to the Riggs amendment to H.R. 6 
which would ban the use of affirmative action 
in admissions for public colleges and univer
sities that receive funding under the Higher 
Education Act. 

The House should reject this amendment. It 
is another step down the road of educational 
segregation led by California Proposition 209, 
the University of California affirmative action 
ban, and the Hopwood decision in the U.S. 
Court of Appeals for the Fifth Circuit. The 
Riggs amendment overturns the U.S. Su
preme Court's ruling in Regents of the Univer
sity of California v. Bakke, which for twenty 
years has allowed America's universities to 
provide opportunities for many disadvantaged 
minorities. This amendment is an unfair fed
eral intrusion into the college and university 
admissions process and its passage will likely 
result in a veto of this important reauthoriza
tion legislation. 

Mr. RIGGS says in his Dear Colleague letter 
that he wants to "ban all preferences and 
quotas in college admission[s]." My question 
is what quotas and preferences? His amend
ment fails to define them. Is the mere consid
eration of race as one factor in a complex ad
missions process considered a preference, 
even when there is no specific numerical goal 
for admission of a particular group? There 
have been "preferences" for white Americans 
since this country was founded. It is only when 
universities engage in legal, valid attempts to 
provide a level playing field for minorities that 
people see a preference problem. 

Consider that while African-Americans, 
Latinos, and Native Americans make up 28 
percent of the college-age population, they ac
count for only 18 percent of all college stu
dents. Only 33 percent of African-American 
and 36 percent of Hispanic high school grad
uates ages 18-24 attended college in 1993, 
compared to 42 percent of whites in this age 
group. 

Recent evidence suggests that the anti-af
firmative action initiatives of the past few years 
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will only make this situation worse. A year 
after the UC Regents' decision to ban affirma
tive action in the UC system, the number of 
African-Americans admitted to the UCLA law 
school dropped by 80 percent and the number 
admitted to the Berkeley campus dropped by 
81 percent. The fall 1997 semester at Boalt 
Law School of UC Berkeley witnessed the ma
triculation of only one Black student in a class 
of 268. Out of the 468 students in the first
year University of Texas Law School class, 
only four are African-American. 

Statistics on UC undergraduate admissions 
for the fall 1998 class-the first class which 
will suffer the full brute force of Prop. 209-
are equally startling. The number of African
Americans admitted to UC Berkeley and 
UCLA dropped 66 percent and 43 percent, 
while the number of Latinos dropped 53 per
cent and 33 percent. 

Supporters of the Riggs amendment may be 
quick to cite today's Los Angeles Times, which 
reports that Boalt Law School at Berkeley has 
admitted more than twice the number of Afri
can-Americans-32-for fall 1998 than were 
admitted last year. This is great news. How
ever, it does not obviate the need to defeat 
this amendment. The numbers throughout the 
UC system are still paltry, and adoption of the 
Riggs amendment would replicate the UCLA 
and Berkeley minority undergraduate admis
sions decline nationwide. 

The UC admissions statistics provide incon
trovertible evidence that the Riggs amendment 
would jeopardize educational gains for minori
ties made in the aftermath of the Bakke deci
sion. In Bakke, the Court held that in certain 
instances a college or university may consider 
race in admissions. Examples include the con
sideration of race to remedy an institutional 
history of discrimination and the promotion of 
a university's mission to create a diverse stu
dent population. If passed, the Riggs amend
ment would force public colleges and univer
sities to choose between providing opportuni
ties for minorities and women and receiving 
funds under the Higher Education Act. 

The many schools across the nation that 
would be affected by this amendment gen
erally have admissions processes based on 
an array of complex factors. These factors 
measure not only an applicant's potential for 
individual academic success but also an appli
cant's ability to contribute positively to the in
stitution overall. The Riggs amendment rep
resents an unfair federal intrusion into those 
processes. We cannot afford to tie the hands 
of America's universities at a time when mi
norities still lag behind the rest of America in 
educational attainment. 

The Kerner Commission Report thirty years 
ago stated that "Our Nation is moving toward 
two societies, one black, one white-separate 
and unequal." A new report by the Milton S. 
Eisenhower Foundation, "The Millennium 
Breach," suggests that the prediction has be
come a reality with minorities disproportion
ately represented among the poor and an 
ever-increasing gap between rich and poor. If, 
as I believe it is, education is the key to eco
nomic empowerment, then the Riggs amend
ment will only continue America's progress to
ward economic and social segregation. 

I urge a "no" vote on the Riggs amendment. 
Mr. LANTOS. Mr. Chairman, I rise today to 

support affirmative action programs in this na-

tion and to oppose strongly this unfortunate 
amendment that the House is considering. 
This amendment is an outrageous assault 
upon the Constitutional responsibilities of 
American colleges and universities. If Amend
ment 73 is adopted, we would face debilitating 
nationwide consequences which would destroy 
the years of progress our higher education 
system has made in compensating for past 
and present discrimination against women and 
minorities. 

Affirmative action programs are still needed. 
Years of past discrimination coupled with con
tinued discrimination have deprived many 
women and minorities of equal access to high
er education. The long shadow of historical 
legal discrimination is still visible in our coun
try; this discrimination was propagated and en
forced by the federal government. 

President Clinton has reminded us that 
there is still no level playing field for women 
and people of color. Mr. Speaker, now is not 
the time to forget that bigotry, inequality, and 
economic barriers still close doors everywhere 
for women and minorities. Mr. Riggs' amend
ment (Amendment 73) would prevent edu
cational institutions from providing disadvan
taged students with scholarships, financial aid, 
support programs, and outreach programs are 
essential if students from disadvantaged com
munities are to have access to higher edu
cation, which is the prerequisite to their eco
nomic and social advancement. 

In the Bakke decision, the Supreme Court 
upheld the use of affirmative action to ad
vance diversity in education. Colleges and uni
versities voluntarily administer affirmative ac
tion programs to comply with their statutory 
and Constitutional obligations to end discrimi
nation in higher education. Certain institutions 
would be placed in the absurd position of 
being cut off from federal funding while attend
ing to court-ordered desegregation plans. This 
legislation would create a serious backlash 
against current legal redress for past discrimi
nation. 

Mr. Chairman, if affirmative action admission 
programs are banned, we would lose a valu
able tool for combating the existence of igno
rance and prejudice. Attending a diverse cam
pus gives students the opportunity to confront 
face-to-face the stereotypes and harmful as
sumptions about difference in our country. The 
college experience is one of peer exchange. 
There are few better ways to break down 
stereotypes of race, ethnicity, and gender in 
this country than allowing students to live and 
study together in a community of mutual re
spect and understanding. 

We cannot have an effective dialogue on 
racism and bigotry in this country unless ev
eryone is given an equal chance to attend col
lege and obtain a college degree. The eco
nomic divisions in this country are linked to 
education levels within any given group. It is 
not a tragedy of circumstance that those mi
norities with the lowest levels of higher edu
cation attainment are also the poorest people 
in our country. This ill-conceived amendment 
would not only re-segregate our colleges and 
universities, it would have a chilling effect 
upon the larger society. 

As a proud alumni of the University of Cali
fornia at Berkeley, I am appalled by the 
plunge in undergraduate admissions of minor-

ity students since the ban on affirmative action 
in California was approved in a state ref
erendum. That unfortunate California ref
erendum is the fundamental idea behind this 
amendment that we are considering, and its 
consequences in California have dem
onstrated why we must oppose it. In Cali
fornia, admissions of Chicano, Latino, and Af
rican-American students for the coming fresh
man class have dropped by more than half. In 
the recent fall class of the Boalt Law School 
at Berkeley only seven African-American stu
dents were admitted, and only one chose to 
enroll. 

Mr. Chairman, this ill-conceived amendment 
by Mr. RIGGS sends a message to women and 
minorities that they are not welcome in institu
tions of higher learning. This bill proclaims 
loudly that we do not want a just society, that 
we would rather turn our backs and not accept 
the existence and legacy of discrimination. 

I am not alone in decrying the effect of 
eliminating affirmative action. Mr. Speaker, 
sixty-two of our country's most prominent uni
versity presidents oppose this legislation and 
have placed advertisements in national papers 
to emphasize the importance of racial , ethnic, 
and gender diversity in contributing to a strong 
entering class. 

The students of the University of California, 
Berkeley, one of the finest public universities 
in this country and my alma mater, have taken 
it upon themselves to speak out against H.R. 
3300 and to speak in support of affirmative ac
tion. H.R. 3300, introduced by Mr. RIGGS, is 
the stand-alone version of Amendment 73 
which we are now considering . 

Mr. Chairman, on Wednesday, April 22, the 
Associated Students of the University of Cali
fornia (ASUC) unanimously approved a resolu
tion opposing these provisions. I am proud 
that the students stand firmly united against 
this harmful measure. Mr. Speaker, I ask that 
the statement be included in the RECORD. Let 
us learn from them. 
A BILL OF THE ASSOCIATED STUDENTS OF THE 

UNIVERSITY OF CALIFORNIA IN OPPOSITION 
TO THE " ANTI-DISCRIMINATION IN COLLEGE 
ADMISSIONS ACT OF 1998" (HR 3330) 
Authored and sponsored by: ASUC Exter-

nal Affairs Vice-P resident Sanjeev Bery 
Whereas: The misnam ed "Anti-Discrimina

tion in College Admissions Act of 1998" (HR 
3330) would prohibit colleges and universities 
from using affirmative action in college ad
missions if t h ey receive any federa l funds; 
and 

Whereas: If any student at a university re
ceives federal loan money or P ell grant 
funds, t h e university would be prohibited 
from using affirm ative action in admissions; 
and 

Whereas: Representative Frank Riggs is 
the author of this resolution, and is a lmost 
certain to offer i t as an amendm ent to the 
Higher Education Act when i t is reauthor
ized on April 22, and 

Whereas: Affirmative action programs es
tablish equa l opportunity for women and 
people of color, redress gender, racial, and 
ethnic discrimination, and encourage diver
sity in the workplace and educational insti
t u tions; therefore, be it 

Resolved: that the Associated Students of 
the University of California oppose Congress
man Riggs' " Anti-Discrimination in College 
Admissions Act of 1998" and urge a ll Cali
forn ia members of th e Congress to oppose 
th is resolution . 
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NOT vorrrNG-13 

Bateman Hastings (FL) Shuster 
Carson McNulty Skaggs 
Christensen Neumann Yates 
Doyle Radanovich 
Gonzalez Schaefer , Dan 

D 2156 
Mrs. MYRICK, and Messrs. 

GILCHREST, SNYDER, STUPAK and 
RUSH changed their vote from " aye" 
to " no." 

Messrs. COBURN, THUNE and 
GREENWOOD changed their vote from 
"no" to " aye. " 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 

D 2200 
PERSONAL EXPLANATION 

Mr. MATSUI. Mr. Chairman, I ask 
that the RECORD reflect that I voted 
the wrong way on the Riggs amend
ment. I intended to vote no. I made a 
mistake and voted the wrong way. 

LIMITING DEBATE TIME ON AMENDMENT NO. 79 

Mr. GOODLING. Mr. Chairman, I ask 
unanimous consent that all debate on 
Amendment No. 79 and all amendments 
thereto be reduced to 10 minutes, 
equally divided and controlled by my
self or my designee and the gentleman 
from Missouri (Mr. CLAY) , or his des
ignee, with an additional 90 seconds on 
each side for a wrap-up. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
PARLIAMENTARY INQUIRY 

Mr. CAMPBELL. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. CAMPBELL. Is it not customary 
to have the Reading Clerk read the 
amendment first? 

The CHAIRMAN. Under the rule, the 
amendment will be considered as read. 
The gentleman is offering the amend
ment at this point? 
AMENDMENT NO. 79 OFFERED BY MR. CAMPBELL 

Mr. CAMPBELL. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 79 offered by Mr. CAMP
BELL: 

At the end of the bill add the following new 
title: 

TITLE XI- NONDISCRIMINATION 
PROVISION 

SEC. 1101. NONDISCRIMINATION. 
(a) PROHIBITION.-No individual shall be ex

cluded from any program or activity author
ized by the Higher Education Act of 1965, or 
any provision of this Act , on the basis of 
race or religion. 

(b) RULE OF CONSTRUCTION.-Nothing in 
subsection (a ) shall be construed to preclude 
or discourage any of the following factors 
from being taken into account in admitting 
students to participate in, or providing any 
benefit under, any program or activity de
scribed in subsection (a): the applicants in
come; parental education and income; need 
to master a second language; and instances 
of discrimination actually experienced by 
that student. 

The CHAIRMAN. Pursuant to the 
order of the Committee today, the gen
tleman from Pennsylvania (Mr. GooD
LING), or his designee, and the gen
tleman from Missouri (Mr. CLAY), or 
his desig·nee, will each control 61/2 min
utes. 

The Chair recognizes the g·entleman 
from Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California (Mr. CAMPBELL). 

Mr. CAMPBELL. Mr. Chairman, this 
is what my amendment provides. I 
would like to ask my colleagues' indul
gence so I can read it, and I am also 
going to ask the gentleman from Cali
fornia (Mr. HORN) to make the copies 
available over to the Democratic side 
so that they actually have the text, if 
he might assist me in that, or the gen
tleman from New Hampshire (Mr. 
BASS). 

Mr. Chairman, it reads: No individual 
shall be excluded from or have a dimin
ished chance of acceptance to any pro
gram or activity authorized by the 
Higher Education Act of 1965, or any 
provision of this act, on the basis of 
race or religion. 
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Mr. Chairman, there is a second 

clause which says that no one shall be 
excluded from a program or their 
chances of getting into the program di
minished on the basis of their race or 
their religion. I list other things which 
might be considered as an alternative. 

Existing law prohibits exclusion of 
anybody on the basis of their race. And 
I want to say " thank you" to several 
colleagues on the Democratic side with 
whom I almost had an agreement that 
this be accepted. At the last minute it 
was not possible, but I want to thank 
the good faith that went into the effort 
on that behalf. 

The existing law says we may not ex
clude on the basis of race. I am saying 
that we may not exclude or have the 
chance of acceptance diminished on the 
basis of race. And I suggest this at 
least is what all of us could agree on is 
what good affirmative action is. 

Mr. CLAY. Mr. Chairman, I rise in 
opposition to the amendment, and I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Chairman, I 
thank the gentleman from Missouri 
(Mr. CLAY) for yielding me this time. 

Mr. Chairman, I too rise in opposi
tion to this amendment. I would point 
out to our colleagues, I believe this is 
essentially the same issue we just de
feated on the last vote and I would en
courage them to do the same on this 
vote. 

I also oppose this because I believe it 
is a breeder of litigation. I believe that 
this amendment will not breed equal
ity; I believe it will breed litigation. To 
understand why, imagine the case of a 
student who applies for a job under a 
Federal Work Study program, which is 
a program authorized under the act, 
and the student alleges that he or she 
has been denied the job on the basis of 
race. This amendment does not answer 
the following questions: 

One, must the student prove that 
there was discriminatory effect or dis
criminatory intent? Secondly, who has 
the burden of proof under this amend
ment? Does the student have to prove 
that he or she has been the victim of 
discrimination or is the burden on the 
institution to show that the student 
was not the victim of discrimination? 
And finally, what is the quantum of 
proof? Does the person carrying the 
burden have to prove this to a prepon
derance of the evidence? To a substan
tial degree? Beyond a reasonable 
doubt? 

Those are all questions that I believe 
are not satisfactorily answered in the 
amendment. I believe it captures the 
same spirit of the amendment we just 
defeated, but I also believe it breeds 
litigation and would cause considerable 
chaos in higher education programs. 

Mr. Chairman, I urge its defeat on 
that basis. 

Mr. GOODLING. Mr. Chairman, I re
serve the balance of my time. 
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Mr. CLAY. Mr. Chairman, we have 3 

minutes remaining, and I reserve the 
balance of my time. 

The CHAIRMAN. Just to clarify for 
the Clerk, the gentleman from Cali
fornia (Mr. CAMPBELL) is offering 
Amendment No. 79 or Amendment No. 
76? 

Mr. CAMPBELL. Mr. Chairman, I do 
not know the number. I am offering the 
amendment whose text I read and 
which was preprinted. Mr. Chairman, it 
is 76, I am informed. I am informed it 
is 76. 

The CHAIRMAN. For the benefit of 
all Members, it is the Chairs ' impres
sion that amendment intended to be 
considered now is Amendment No. 76 as 
preprinted. 

Mr. GOODLING. Mr. Chair man, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
CAMPBELL). 

The CHAIRMAN. Without objection, 
the time limit previously agreed to by 
unanimous consent will apply to this 
debate. 

Mr. GOODLING. Mr. Chairman, I 
yield the balance of my time to the 
gentleman from California (Mr. CAMP
BELL). 

Mr. CAMPBELL. Mr. Chairman, I am 
prepared to close in less than a minute. 
Existing law answers all of the ques
tions that were put by the gentleman 
from New Jersey (Mr. ANDREWS), my 
good friend and cplleague. Existing law 
says that no person in the United 
States shall on the ground of race, 
color, or national origin be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi
nation under any program or activity 
receiving Federal financial assistance. 

My proposal says, in addition, it does 
not repeal that. It says no individual 
shall be excluded from or have a dimin
ished chance of acceptance to any pro
gram or activity authorized by the 
Higher Education Act of 1965 or any 
provision of this act on the basis of 
race or religion. 

It then goes on to say that nothing in 
that subsection I just read shall be con
strued to preclude or discourage any of 
the following factors from being taken 
into account and admitting students to 
participation in or providing any ben
efit under any program or activity de
scribed in subsection A: Applicant's in
come, parental education and income, 
need to master a second language, an 
instance of discrimination actually ex
perienced by that student. 

Mr. Chairman, I conclude by saying 
there is no one , I think, in this body 
who wants to exclude anyone from a 
Federal program on the basis of that 
person's race. That is what this amend
ment makes clear. It should have been 
noncontroversial. I am hoping that it 
is when the vote comes. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Ha
waii (Mrs. MINK). 

Mrs. MINK of Hawaii. Mr. Chairman, 
I thank the gentleman from Missouri 
(Mr. CLAY) for yielding me this time. 

Mr. Chairman, this amendment is 
really no different than the amend
ment that we have already defeated. It 
goes to the very heart of this country's 
obligation to people who have not had 
the same opportunities in education, to 
open up their opportunities by allowing 
them entry into our universities. 

The Riggs amendment said we could 
not take into account the necessity of 
diversity in our campuses by giving an 
advantage to some group, some racial 
group, national origin group, so that 
they could create a much more diverse 
community in our universities. 

What this amendment offered by the 
gentleman from California (Mr. CAMP
BELL) says is not the question of admit
ting but excluding. We cannot exclude. 
What does exclude mean? We already 
have definitions in the law under Title 
VI of the Civil Rights Act that call for 
nondiscriminatory action. The gen
tleman is asking this House to inter
pret exclusion perhaps from a program 
as per se discrimination. That is 
wrong. 

If Members voted against the Riggs 
amendment, they must vote against 
this amendment also. It is much more 
mischievous. It creates a great confu
sion on Title VI of the Civil Rights 
Act , and I hope that Members will de
feat this amendment. 

I know that my colleague in speaking 
earlier on the Riggs amendment broke 
my heart when he talked about Asian 
Americans scoring very high, not being 
able to get into the university. I feel 
for those individuals. But I as a human 
being, as an American citizen, I have 
an obligation to make sure that our 
public universities have an opportunity 
for everyone. This means to create a 
diverse university with the ability to 
create this we have to have an affirma
tive action program. 

So to adopt this amendment, to say 
that if we exclude someone it is a per 
se act of discrimination, we are cre
ating a whole new legion of law and 
having to bring in the lawyers to inter
pret this. This is very bad. This is mis
chievous. I urge my colleagues to de
feat this amendment. 

The CHAIRMAN. The Chair seeks one 
last clarification. The Chair and the 
Parliamentarian are convinced that 
the author intended to offer and read 
to the Committee his Amendment No. 
79 as preprinted; is that correct? 

Mr. CAMPBELL. That is correct, Mr. 
Chairman. 

Mr. CLAY. Mr. Chairman, we are now 
debating Amendment No . 79? 

The CHAIRMAN. The Committee has 
been debating Amendment No. 79 since 
it was offered. 

Mr. CLAY. Mr. Chairman, I yield the 
balance of our time to the gentleman 
from Virginia (Mr. SCOTT). 

Mr. SCOTT. Mr. Chairman, I thank 
the gentleman from Missouri (Mr. 
CLAY) for yielding me this time. 

Mr. Chairman, this started out as a 
bipartisan bill designed to expand op
portunities and I hope it ends up that 
way if we defeat this divisive amend
ment. 

Mr. Chairman, this language either 
means nothing because Title VI al
ready prohibits discrimination or it is 
different from Title VI and that will 
take years of litigation to interpret 
what it rrieans. There is one interesting 
legal point in terms of discrimination 
on religion. We do not know whether 
that would mean that religious schools 
could or could not discriminate or pre
fer those of its religion. 

But there is one thing that we know, 
and that is we could not remedy noto
rious discrimination if this amendment 
would pass. Whatever it means, it 
would attack valuable programs de
signed to address woeful underrep
resentation of minorities in certain 
fields. There are only a handful of mi
nority Ph.D. 's granted in science every 
year and outreach initiatives to ad
dress this woeful underrepresentation 
aimed at minorities, such as the Ron
ald E. McNair program to encourage 
minorities to pursue doctorates in 
science. Those programs would be in 
jeopardy. 

Let us keep opportunity open. I urge 
Members to defeat this amendment 
just like we defeated the last amend
ment. 

Mr. Chairman, I yield back the bal
ance of my time. 

The CHAIRMAN. Pursuant to the 
unanimous consent agreement, the 
gentleman from Pennsylvania (Mr. 
GOODLING) and the gentleman from 
Missouri (Mr. CLAY) will each be recog
nized for P /2 minutes to wrap up. 

The gentleman from Pennsylvania 
(Mr. GOODLING) is recognized for 90 sec
onds. 

Mr. GOODLING. Mr. Chairman, I 
yield myself 45 seconds. 

Mr. Chairman, I merely want to 
thank everyone for their patience. I 
think we are probably completing one 
of the most important pieces of legisla
tion that we will deal with this year. 
Millions of Americans, young people 
and old, who are going to colleges and 
postsecondary schools will certainly 
benefit dramatically. 

0 2215 
I want to thank members of the staff. 
First of all , I want to thank the gen

tleman from California (Mr. McKEON) 
and the gentleman from Michigan (Mr. 
KILDEE) for their effort to bring this bi
partisan legislation before us. I want to 
thank Vic Klatt, .Sally Stroup, George 
Conant, Sally Lovejoy, Jo Marie St. 
Martin, Jay Diskey, Pam Davidson, 
Darcy Phillips, David Evans, Mark 
Zukerman, and Marshall Grisby for the 
tremendous job they have done. 

Mr. Chairman, I yield 45 seconds to 
the gentleman from California (Mr. 
McKEON) , the subcommittee chairman, 
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who worked long and hard to put this 
legislation together. 

Mr. McKEON. Mr. Chairman, I would 
like to join the gentleman from Penn
sylvania (Mr. GOODLING), the chairman, 
in thanking the members of the staff. 
He named all of the ones I was going to 
name. I want to thank all of you, plus 
my personal staff, Bob Cochran and 
Karen Weiss, for the great work they 
have done, for all of you for being pa
tient with us throug·hout this day. 

This has been a real bipartisan effort. 
The underlying principle in all that we 
have done has been for students and 
their parents to see that they get a 
full, equal opportunity to get a college 
education. I think that is good for 
America, and I think we passed a good 
bill. I want to thank all of my col
leagues for working to make this such 
a good effort. 

Mr. KILDEE. Mr. Chairman, I yield 
myself the balance of our time. 

Mr. Chairman, as we conclude debate 
on this, I would like to recognize the 
very hard work of the staff on this leg
islation over the last 16 months. 

On the Republican side, I want to ac
knowledge the excellent work of Bob 
Cochran and Karen Weiss, the personal 
staff of the gentleman from California, 
and Vic Klatt, Sally Lovejoy, Lynn 
Selmser, David Frank, D' Arcy Phillips, 
George Conant, and Pam Davidson of 
the committee staff. 

But most importantly, I want to rec
ognize the absolutely superb efforts of 
Sally Stroup who spearheaded this 
work on this legislation. She is a gra
cious, thoughtful , and very competent 
staff person. Everyone in this Chamber 
owes her a great debt of gratitude. 

On the Democratic side, I want to ex
press my appreciation to Chris 
Mansour and Callie Coffman of my own 
personal staff, and Gail Weiss, Mark 
Zukerman, Marshall Grigsby, Alex 
Nook, and Peter Rutledge of the com
mittee staff, as well as Broderick John
son, the former committee counsel, 
now at the White House. 

Further, while she has moved to the 
Institute of Museum and Library Serv
ices, I also want to thank Margo 
Huber, who, as a member of the com
mittee staff, did exceptionally fine 
work in helping formulate this bill. 

Perhaps most important, I thank 
David Evans. For 19 years, David 
served Senator Pell, on the Senate 
Education Subcommittee, and I per
suaded him over a year ago to come 
here and work on this important reau
thorization bill. He and I have worked 
closely together, and I value very, very 
much the contributions he has made 
and the friendship we have forged. 

Finally, we are all grateful for the 
hard work of Steve Cope in the Legisla
tive Counsels office, Deb Kalcevic at 
the Congressional Budget Office, and 
the staff of the Congressional Research 
Service, particularly Margot Schenet, 
Jim Stedman, and Barbara Miles. 

Mr. STOKES. Mr. Chairman, I rise in strong 
opposition to the Campbell amendment. This 
measure is legal minutia that erodes existing 
statutes already established to address con
cerns about discrimination in higher education. 

In fact, in many ways, the Campbell amend
ment mimics Title VI of the Civil Rights Act
which already prohibits institutions of higher 
education that participate in programs, receiv
ing Federal financial assistance from the De
partment of Education, from discriminating 
against students on the basis of race, color, or 
national origin. As such, discrimination against 
individual students in the administration of 
Higher Education Act programs is already for
bidden by law. 

The Campbell amendment takes an addi
tional step in that it extends this "anti-discrimi
nation" policy to include religion. The need for 
this added dimension is rather confusing since 
there are no programs under the Higher Edu
cation Act in which religion is a consideration. 
Another issue of concern is that this amend
ment would prohibit religious educational insti
tutions, which participate in Higher Education 
Act programs, from considering an applicant's 
religion in admission. 

Mr. Chairman, I am very concerned about 
the nature and purpose of this initiative. It is 
extremely ambiguous and very confusing. My 
concerns about the extent of its impact raises 
questions about institutions that receive Higher 
Education Act funding will be prohibited from 
participating in affirmative action at any level 
where race or religion is an issue, including 
admissions. 

Mr. Chairman, I urge my colleagues to vote 
"No" on the Campbell "nondiscrimination pro
vision" amendment. This is an obscure meas
ure that serves only to raise more questions 
and puts current statutes at risk. 

Mr. KILDEE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from California (Mr. CAMP
BELL). 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. CAMPBELL. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 189, noes 227, 
not voting 16, as follows: 

Aderholt 
Archer 
At·mey 
Bachus 
Baesler 
Baker 
Ballenger 
Barr 
Bartlett 
Bass 
Bereuter 
Bilbray 
Bilirakis 
Bllley 
Blunt 
Boehner 
Bono 
Brady 
Bryant 

[Roll No. 134] 

AYES-189 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Chabot 
Chambliss 
Chenoweth 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 

Crane 
Crapo 
Cubin 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehrlich 
Emerson 
Everett 
Fa well 
Foley 
Fossella 
Fowler 
Franks (NJ) 

Frel1nghuysen 
Gallegly 
Ganske 
Gekas 
Gilchrest 
Glllmor 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson, Sam 
Jones 
Kasich 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
Latham 
Lazio 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baldacci 
Barela 
Barrett (NE) 
Barrett (WI) 
Bat· ton 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonilla 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CAl 
Brown (FL) 
Brown (OH) 
Burr 
Capps 
Cardin 
Castle 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (ILl 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Deutsch 
Diaz-Balart 

Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Moran (VA) 
Myrick 
Nethercutt 
Northup 
Norwood 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (P A) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Ramstad 
Regula 
Riggs 
Riley 
Rogan 
Rogers 

NOES- 227 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Edwards 
Ehlers 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Ewing 
Farr 
Fattah 
Fazio 
Filner 
Forbes 
Ford 
Fox 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Goode 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hamilton 
Harman 
Hefner 
Hinchey 
Hinojosa 
Holden 
Hooley 
Houghton 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (WI) 
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Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Scarborough 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shimkus 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Limla 
Snowbarger 
Solomon 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Upton 
Wamp 
Watkins 
Weldon (FL> 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL> 

Johnson, E. B. 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
LaTourette 
Leach 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 

· Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MOl 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mil lender-

McDonald 
Mlller (CA) 
Minge 
Mink 
Moakley 
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Mollohan Rivet'S Stenholm 
Morella Rodriguez Stokes 
Murtha Roemer Strickland 
Nadler Rothman Stupak 
Neal Roybal-Allard Tanner 
Ney Rush Tauscher 
Nussle Sabo Thompson 
Oberstar Sanchez Thurman 
Obey Sanders Tierney 
Olver Sandlin Torres 
Ortiz Sawyer 

Towns Owens Saxton 
Traficant Pallone Schumer 

Pascrell Scott Turner 

Pastor Serrano Velazquez 
Payne Shays Vento 
Pelosi Sherman Visclosky 
Peterson (MN) Slsisky Walsh 
Pickett Skeen Waters 
Pomeroy Skelton Watt (NC) 
Po shard Slaugh tel' Watts (OK) 
Price (NCJ Smith (MIJ Waxman 
Pryce <OHJ Smith, Adam Wexler 
Quinn Snyder Weygand 
Rahall Souder Wise 
Rangel Spratt Woolsey 
Redmond Stabenow Wynn 
Reyes Stark 

NOT VOTING- 16 

BaLeman Hastings <FLJ Schaefer, Dan 
Carson Hilliard Shuster 
Christensen Lal'gent Skaggs 
Dickey McNulty Yates 
Doyle Neumann 
Gonzalez Radanovich 

D 2236 

Mr. ENSIGN and Mr. GIBBONS 
changed their vote from " aye" to " no. " 

Messrs. GREENWOOD, SOLOMON, 
HYDE and UPTON changed their vote 
from " no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. Are there any other 

amendments? 
If not, the question is on the com

mittee amendment in the nature of a 
substitute, as modified, as a mended. 

The committee amendment in the 
nature of a substitute, as mo9-ified, as 
amended, was agreed to. 

Mr. VENTO. Mr. Chairman, I rise today in 
support of the Higher Education Reauthoriza
tion Act. As a longtime advocate of edu
ca.tional opportunities for Americans, I have 
advocated and fought to ensure that access to 
quality education and solid job training skills is 
more than a pipedream for working families. 
Although there are several facets of this legis
lation, there are a few issues in particular that 
I would like to highlight. As we prepare to 
enter the 21st Century, America needs smart 
tools , smart technology and most of all a very 
smart workforce to maintain our competitive 
edge. 

As we approach the turn of the century, it is 
more important than ever to ensure that stu
dents have access to the resources they need 
to pursue a postsecondary education. I 
worked my own way through college years 
ago, it was hard then and is more difficult 
today. I know that today times have changed 
and without adequate assistance through pro
grams like work study, grants, and loans most 
students would not be able to complete their 
college education no matter their willingness 
to work full time as many did in a previous ex
perience. Added to this is the fact that today 
most entry-level jobs barely pay a living wage, 
which is not enough anymore to fund today's 

higher tuition rates, the costs of books, and 
living expenses. This legislation could and 
should ensure that monetary aid would be 
available to keep the doors open to all stu
dents who otherwise would not have the re
sources to fund higher education opportuni
ties. 

The Pell grants increases and special loan 
programs included in this measure H.R. 6 are 
the vehicles which and have demonstrated 
their effectiveness and help to meet the need 
of today's and tomorrow's students. Another 
special aspect to highlight and which I feel is 
crucial to the competitiveness of our nation is 
technology training. H.R. 6 speaks specifically 
to this goal by providing funding for programs 
designed to promote such initiatives. As tech
nology advances and touches so many areas 
of our lives-from the workplace to the mar
ketplace to the classroom-it is increasingly 
imperative that today's teachers receive the 
training to effectively teach students not only 
rudimentary computer skills, but how to em
ploy these skills effectively in accessing edu
cational resources. 

According to the Education Testing Service 
Assessment, most teachers have been in the 
workforce since before the computer age. 
Shockingly, 90 percent of new teachers, the 
majority of whom one might assume have 
grown up with computers-particularly during 
their years of higher education-do not feel 
prepared to use or effectively teach tech
nology skills in their classrooms. Just as a dic
tionary may not be used as a resource by 
someone who is unable to read, computers in 
our classrooms are only useful when teachers 
are a.ble to understand how they work and 
confidently apply this know-how in the class
room. The Higher Education Act recognizes 
this problem and provides for programs de
signed to implement the integration of tech
nology into teaching and learning. I'm pleased 
to have helped initiate this policy in legislation 
which I've co-sponsored this session. 

I specifically voice my opposition to the 
Riggs amendment which attempts to eliminate 
affirmative action. This amendment over
reaches and would bar any legal initiative to 
achieve diversity in our higher education insti
tutions, it's wrong and ought to be defeated. 
The bottom line is that Americans must have 
education and training they can afford, for the 
jobs and futures they merit and it must em
brace the diversity of our US populace. With
out educational opportunities, America's chil
dren face a future of lower employment, lower 
productivity, lower aspirations, and ultimately, 
a lower standard of living. This is certainly no 
way to prepare for a new Century. The federal 
government, prompted by Congress, can and 
will make a difference in meeting the chal
lenge of change. By supporting higher edu
cation, we are investing in people, our nation's 
most valuable natural resource. 

Mr. PAUL. Mr. Chairman, Congress should 
reject HR 6, the Higher Education Amend
ments of 1998 because it furthers the federal 
stranglehold over higher education. Instead of 
furthering federal control over education, Con
gress should focus on allowing Americans to 
devote more of their resources to higher edu
cation by dramatically reducing their taxes. 
There are . numerous proposals to do this be
fore this Congress. For example, the Higher 

Education Affordability and Availability Act (HR 
2847), of which I am an original cosponsor, al
lows taxpayers to deposit up to $5,000 per 
year in a pre-paid tuition plan without having 
to pay tax on the interest earned, thus ena
bling more Americans to afford college. This is 
just one of the many fine proposals to reduce 
the tax burden on Americans so they can af
ford a higher education for themselves and/or 
their children. Other good ideas which I have 
supported are the PASS A+ accounts for high
er education included in last year's budget, 
and the administration's HOPE scholarship 
proposal, of which I was amongst the few 
members of the majority to champion. Al
though the various plans I have supported dif
fer in detail , they all share one crucial ele
ment. Each allows individuals the freedom to 
spend their own money on higher education 
rather than forcing taxpayers to rely on Wash
ington to return to them some percentage of 
their tax dollars to spend as bureaucrats see 
fit. 

Federal control inevitably accompanies fed
eral funding because politicians cannot resist 
imposing their preferred solutions for per
ceived "problems" on institutions dependent 
upon taxpayer dollars. The prophetic sound
ness of those who spoke out against the cre
ation of federal higher education programs in 
the 1960s because they would lead to federal 
control of higher education is demonstrated by 
numerous provisions in HR 6. Clearly, federal 
funding is being used as an excuse to tighten 
the federal noose around both higher and ele
mentary education. 

Federal spending, and thus federal control, 
are dramatically increased by HR 6. The entire 
bill has been scored as costing approximately 
$101 billion dollars over the next five years; an 
increase of over $10 billion from the levels a 
Democrat Congress authorized for Higher 
Education programs in 1991 . Of course, actual 
spending for these programs may be greater, 
especially if the country experiences an eco
nomic downturn which increases the demand 
for federally-subsidized student loans. 

Mr. Chairman, one particular objectionable 
feature of the Higher Education Amendments 
is that this act creates a number of new fed
eral programs, some of which where added to 
the bill late at night when few members where 
present to object. 

The most objectionable program is "teacher 
training." The Federal Government has no 
constitutional authority to dictate, or "encour
age," states and localities to adopt certain 
methods of education. Yet, this Congress is 
preparing to authorize the federal government 
to bribe states, with monies the federal gov
ernment should never have taken from the 
people in the first place, to adopt teacher 
training methods favored by a select group of 
DC-based congressmen and staffers. 

As HR 6 was being drafted and marked-up, 
some Committee members did attempt to pro
tect the interests of the taxpayers by refusing 
to support authorizing this program unless the 
spending was offset by cuts in other pro
grams. Unfortunately, some members who 
might have otherwise opposed this program 
supported it at the Committee mark-up be
cause of the offset. 

While having an offset for the teacher train
ing program is superior to authorizing a new 
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program, at least from an accounting perspec
tive, supporting this program remains unac
ceptable for two reasons. First of all, just be
cause the program is funded this year by re
duced expenditures is no guarantee the same 
formula will be followed in future years. In fact, 
given the trend toward ever-higher expendi
tures in federal education programs, it is likely 
that the teacher training program will receive 
new funds over and above any offset con
tained in its authorizing legislation. 

Second, and more importantly, the 1Oth 
amendment does not prohibit federal control of 
education without an offset, it prohibits all pro
grams that centralize education regardless of 
how they are funded. Savings from defunded 
education programs should be used for edu
cation tax cuts and credits, not poured into 
new, unconstitutional programs. 

Another unconstitutional interference in 
higher education within HR 6 is the provision 
creating new features mandates on institutes 
of higher education regarding the reporting of 
criminal incidents to the general public. Once 
again, the federal government is using its 
funding of higher education to impose uncon
stitutional mandates on colleges and univer
sities. 

Officials of the Texas-New Mexico Associa
tion of College and University Police Depart
ments have raised concerns about some of 
the new requirements in this bill . Two provi
sions the association finds particularly objec
tionable are those mandating that campuses 
report incidents of arson and report students 
referred to disciplinary action on drug and al
cohol charges. These officials are concerned 
these expanded requirements will lead to the 
reporting of minor offenses, such as lighting a 
fire in a trash can or a 19-year-old student 
caught in his room with a six-pack of beer as 
campus crimes, thus, distorting the true pic
ture of the criminal activity level occurring on 
campus. 

The association also objects to the require
ment that campus make police and security 
logs available to the general public within two 
business days as this may not allow for an in
telligent interpretation of the impact of the 
availability of the information and may com
promise an investigation, cause the destruc
tion of evidence, or the flight of an accomplice. 
Furthermore, reporting the general location, 
date, and time for a crime may identify victims 
against their will in cases of sexual assault, 
drug arrests, and burglary investigations. The 
informed views of those who deal with campus 
crime on a daily basis should be given their 
constitutional due rather than dictating to them 
the speculations of those who sit in Wash
ington and presume to mandate a uniform re
porting system for campus crimes. 

Another offensive provision of the campus 
crime reporting section of the bill that has 
raised concerns in the higher education com
munity is the mandate that any campus dis
ciplinary proceeding alleging criminal mis
conduct shall be open. This provision may dis
courage victims, particularly women who have 
been sexually assaulted, from seeking redress 
through a campus disciplinary procedures for 
fear they will be put "on display." For exam
ple, in a recent case, a student in Miami Uni
versity in Ohio explained that she chose to 
seek redress over a claim of sexual assault 

"* * * through the university, rather than the 
county prosecutor's office, so that she could 
avoid the publicity and personal discomfort of 
a prosecution * * *" Assaulting the privacy 
rights of victimized students by taking away 
the option of a campus disciplinary proceeding 
is not only an unconstitutional mandate but im
moral . 

This bill also contains a section authorizing 
special funding for programs in areas of so
called "national need" as designated by the 
Secretary of Education. This is little more than 
central planning, based on the fallacy that om
nipotent "experts" can easily determine the 
correct allocation of education resources. 
However, basic economics teaches that a bu
reaucrat in Washington cannot determine 
"areas of national need." The only way to 
know this is through the interaction of stu
dents, colleges, employers, and consumers 
operating in a free-market, where individuals 
can decide what higher education is deserving 
of expending additional resources as indicated 
by employer workplace demand. 

Mr. Chairman, the Higher Education Amend
ments of 1998 expand the unconstitutional 
role of the federal government in education by 
increasing federal control over higher edu
cation, as well as creating a new teacher train
ing program. This bill represents more of the 
same, old "Washington knows best" philos
ophy that has so damaged American edu
cation over the past century. Congress should 
therefore reject this bill and instead join me in 
working to defund all unconstitutional pro
grams and free Americans from the destruc
tive tax anc;l monetary policies of the past few 
decades, thus making higher education more 
readily available and more affordable for mil
lions of Americans. 

Mrs. MINK of Hawaii. Mr. Chairman, I rise 
today in support of H.R. 6 which reauthorizes 
the Higher Education Act of 1965. 

Like the G.l. bill which provided a college 
opportunity to the returning WWII vets, the 
Higher Education Act has done more to ex
pand post-secondary education than any other 
factor in our educational system or in society. 
The decision by the Congress in 1965 to 
make a college education a national priority 
has contributed to the economic success of 
our nation. Literally millions of students have 
been able to attain a college degree because 
of the federal grant and student loan programs 
authorized by the Higher Education Act. Most 
importantly these programs are targeted to 
disadvantaged students who would have no 
alternative means of paying for a college edu
cation. 

H.R. 6 continues the goal of expanding edu
cational opportunity for all students, it lowers 
the cost of borrowing under the student loan 
program, expands early intervention efforts 
and includes provisions to address the special 
needs of women students. 

The cornerstone of the Higher Education 
Act is the Pell Grant program which provides 
up to $3,000 to help low-income students pay 
for college. The bill continues the commitment 
to the Pell Grant program by raising the au
thorized level of the maximum Pell Grant 
award from $3,000 in the school year 1998-
99 to $5,100 by the year 2002. 

The agreement reached on the student loan 
interest rate assures that the cost of borrowing 

student loans will be greatly reduced for stu
dents. The new interest rate will be around 
5.83% in 1998 for a student in school and a 
rate of around 7.43% for a student in repay
ment. The agreement also assures that finan
cial institutions will continue to participate in 
the student loan program so that students will 
have access to student loans through a variety 
of lenders. 

Early intervention is also a key component 
of this legislation. We all know the benefits of 
existing programs such as TRIO, which as
sists at-risk high school students in achieving 
the academic tools necessary to attend col
lege and providing support services such as 
tutoring and mentoring once they are in col
lege to assure that they will stay in school. 

H.R. 6 includes a strong commitment to the 
TRIO program by increasing the authorization 
to $800 million. Currently TRIO programs are 
funded at $530 million. We now have a goal 
to fund this program at its full $800 million au
thorization level, so that we can expand pro
grams to reach those areas that do not have 
the benefit of TRIO. 

We also added an important component to 
our early intervention efforts in the adoption of 
the High Hopes program, a Clinton Adminis
tration initiative which will fund a variety of 
early intervention efforts in middle schools in 
low income areas. This program will help 
close the gap between college enrollment 
among higher income families and low income 
families. 

H.R. 6 also includes provisions designed 
specifically to address the needs of women 
students. The bill increases the allowance for 
child care expenses in a student's cost of at
tendance from $750 to $1 ,500. This provision 
recognizes the high cost of child care and the 
impact it has on the overall resources a parent 
has to attend school. 

In another effort to assist students with 
young children, the bill authorizes $30 million 
for a new program to establish child care cen
ters on college campuses. Also, I understand 
the Chairman of the Committee has agreed to 
include in his manager's amendment a grants 
for campus crime prevention. Unfortunately, 
women on college campuses are victims of 
violent crimes all to often. It is the responsi
bility of the institution to assist in making col
lege safe for women. This grant program will 
assist in that effort. 

Of particular concern to the University of 
Hawaii is the International Education programs 
in Title VI of this bill. I am pleased we were 
able to work out a compromise on the issue 
of including both the International Education 
and Graduate Education programs in the 
same Title. The International Programs appear 
in a separate Part to make clear that there is 
no intention of consolidation of these pro
grams. International education plays an in
creasingly important role in our society and we 
must prepare our students to work in a global 
society. 

Though I am in support of this bill , there are 
provisions that cause grave concern-specifi
cally the elimination of the Patricia Roberts 
Harris Fellowship which is designed to give 
women and minorities with significant financial 
need opportunities in graduate education, par
ticularly in the fields of study that women and 



May 6, 1998 CONGRESSIONAL RECORD-HOUSE 8353 
minorities have traditionally been under rep
resented such as the engineering and 
sciences. 

Although the committee intends this pro
gram to be consolidated in the Graduate As
sistance Areas of National Need or GAANN 
program, I note that the GMNN program as 
amended by this bill has no component which 
assists women and minorities in fields in which 
they are under represented. The GMNN pro
gram if focused on provided assistance to 
those individuals who pursue fields of study in 
which there is a national need for more stu
dents. It has no focus on women or minority 
students. This is something I hope we can 
work out in conference. 

Mr. Chairman, this bill moves us forward in 
expanding educational opportunities for our 
students. There has been much effort to make 
this a bi-partisan bill that everyone can be 
proud of. I urge my colleagues to support the 
reauthorization of the Higher Education Act. 

Mr. BLUMENAUER. Mr. Chairman, I rise 
today in support of the Higher Education 
Amendments of 1998, H.R. 6, and the tremen
dous help this bill will provide to our nation's 
higher education system. The students of 
today will be the leaders of tomorrow, and we 
owe it to them to provide the best possible op
portunities for furthering their education be
yond high school. In the global economy of 
today, our children will need more and better 
skills to compete with their counterparts from 
around the world. Congress can significantly 
help this effort by providing low-cost loans, 
more scholarship opportunities, and programs 
that encourage partnerships among all levels 
of government and educational institutions. 

There are a few provisions in H.R. 6 I would 
like to mention specifically that relate to the 
third district of Oregon which I represent. First 
is the Urban Community Service Grant pro
gram. Under this program, funds are made 
available to institutions to help link the assets 
of institutions such as Portland State Univer
sity, attended by many of my constituents, to 
the needs of urban communities. This program 
is the only one in the Department of Education 
that speaks directly to urban institutions and 
has made a real difference for those institu
tions throughout the country. 

PSU's project is community-based and fo
cuses on urban ecosystems. It serves more 
than 1 ,000 schoolchildren and demonstrates 
that learning the basics about mathematics, 
science, and social studies can involve "real 
work" experiences through community service 
learning. In this project, curriculum topics arise 
from real issues identified by people in the 
community. As a result, students perceive 
their classroom experiences as relevant and 
are more motivated to participate in edu
cational activities. 

Some examples of the work students per
formed include: 

Building and monitoring bird boxes for the 
Oregon Department of Fish and Wildlife; 

Discussing Portland's infamous combined 
sewage overflow problem with residents and 
disconnection of downspouts to help alleviate 
the problem; and 

Planting and maintaining a butterfly and bird 
garden. 

Parents, the business community, local gov
ernment, and nonprofit organizations are in-

valved in and contribute to the program's suc
cess. Volunteers work with students in an 
urban ecosystems environment to apply the 
fundamentals of science and math to projects 
that make a difference to the community. This 
program is unique because it addresses mid
dle school children- those who are at an age 
when they will either succeed or fail in 
school-and their families. 

Second, I strongly support the Federal Fi
nancial aid provisions in the bill. I am pleased 
the bill "fixes" the independent student eligi
bility for Pell Grant issue. Last year's revisions 
to the tax code made one thing clear- access 
to higher education is key to the nation's abil
ity to maintain economic competitiveness. 
Even more needs to be done to encourage 
those without financial resources to attend col
lege. As Oregon's primary urban university, 
Portland State University serves many stu
dents who are independent or who have little 
or no family resources for a college education. 
At PSU, Federal financial aid means access. 
About 8,000 of our students receive financial 
aid , that's more than half of the student popu
lation. Clearly, more financial aid will mean 
more students will attend college. 

I also support the bill 's position on lowering 
the interest rate on Student loans. PSU stu
dents are increasing their indebtedness to get 
a college degree. Since 1986-87, student bor
rowing at PSU has increased from $7.7 million 
to $43.9 million. This is due to a number of 
factors-the cost of education has risen, fund
ing for grants has not keep pace with inflation, 
and loans are now available primarily to mid
dle and upper income students. Although 
loans are made available to families who don't 
have savings or other resources for higher 
education, soaring amounts of debt are still 
placed on our students. The high level of in
debtedness now associated with attending col
lege is of concern to both myself and my con
stituents. 

I also support continued funding of the State 
student Incentive Grants (SSIG) program. This 
program is important because it provides 
needed financial aid dollars to low and work
ing class students and it leverages state 
funds. While the Federal SSIG funds have de
clined, the Federal match is needed to help 
states maintain their commitment to providing 
state aid for students. At a time when states 
are facing tight budgets, the Federal match 
has prevented cuts in the states' share of fi
nancial aid. It has often made the difference to 
state legislatures around the country looking 
for ways to trim budgets. 

However, I am concerned about any provi
sion added to the bill which would have the 
Federal Government interfere with the ability 
of colleges and universities to choose students 
as they see fit, regardless of their racial or 
ethnic heritage. The Congress should take 
every precaution to not interfere into policies 
of this nature. Admission policies that take into 
account racial , ethnic and gender factors have 
widely been recognized as constitutional by 
the Supreme Court, and should not be subject 
to further congressional meddling. I am hope
ful this bill is passed without such harmful pro
visions. 

Mr. Chairman, this bill will go a long way to
ward addressing many students' needs in their 
pursuit of a college degree. It is the least we 

can do to prepare our children for the de
mands they will face in the real world. I urge 
my colleagues to support H.R. 6, and hope for 
the bill's speedy passage by the House. 

The CHAIRMAN. Under t h e rule, t he 
Committee rises. 

Accordingly, t he Comm ittee r ose; 
and t he Speaker pr o tempore (Mr. 
GILCHREST) having assumed t he chair, 
Mr . GUTKNECHT, Chair man of the Com
mittee of t h'e Whole House on t he State 
of the Union, reported t hat t hat Com
mi ttee, having had under consideration 
t h e bill (H.R. 6) t o extend the a ut hor 
ization of pr ogram s under the Higher 
Education Act of 1965, and for ot her 
purposes, pursuant t o House Resolut ion 
411, he reported t h e bill back to t he 
House with an amendmen t a dopted by 
t he Committee of the Whole. 

The SPEAKER pro tempore. Under 
t he r ule , t he previous question is or
dered. 

Is a separate vote demanded on any 
a mendment t o t he Com mitt ee a m end
men t in the nature of a substi t ute 
adopted by t he Commit tee of t he 
Whole? If not, t he question is on t he 
amendm en t. 

The am endm ent was agreed t o. 
The SPEAKER pr o tempore. The 

question is on t h e engrossmen t and 
third reading of t he bill. 

The bill was ordered t o be engrossed 
and read a t h ird tim e, an d was read t he 
third time. 

The SPEAKER pro tempore . The 
question is on t he passage of t h e bill. 

The quest ion was tak en ; a nd the 
Speaker pr o tempore a nnounced t hat 
t he ayes a ppeared to have i t. 

Mr . GOODLING. Mr. Speaker, on t hat 
I dem and t he yeas and nays. 

The yeas and nays were ordered. 
The vote was t aken by electronic de

vice, and there were-yeas 414, nays 4, 
not vot ing 14, as follows: 

Abercrombie 
Ackerman 
Aclerholt 
Allen 
Andrews 
At'cher 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Bare 
Barrett (NEJ 
Ban·ett (WI) 
Bartlett 
Bat·ton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Bllbray 
B111rak1s 
Bishop 
Blag·ojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 

[R oll No. 135] 

YEA S--414 
Boehner 
Bonilla 
Bon lor 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (FL) 
Brown (OR) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Capps 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Clay 
Clayton 
Clement 
Clyburn 

Coble 
Cobw'n 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crapo 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLaw·o 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
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Doggett 
Dooley 
Dooli ttle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Fa t'r 
Fa t tall 
Fa well 
Fazio 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Fox 
Fl'ank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Ga llegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknech t 
Hall (OHJ 
Ha ll (TX J 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (W A) 
Haywot' th 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Hough ton 
Hoyer 
Hulshof 
Hun ter 
Hu tchinson 
Hyde 
Inglis 
Is took 
J ackson (IL) 
Jackson-Lee 

(TXJ 
Jefferson 
J enkins 
J ohn 
Johnson (CTJ 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
J ones 
Kanjorski 

Kaptw' 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (Rl) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knoll en berg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lan tos 
Largent 
Latham 
LaTouret te 
Lazio 
Leach 
Lee 
Levin 
Lewis (GAJ 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Man ton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NYJ 
McCollum 
McCrery 
McDade 
McDel'mott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Mill er (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VAl 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Ney 
Nor thup 
Norwood 
Nussle 
Obersta.r 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 

Parker 
Pascrell 
Pastor 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MNJ 
Peterson CPA) 
Petri 
P ick ering 
Pickett 
Pi tts 
Pombo 
Pomeroy 
Porter 
Por tman 
Po shard 
P rice (NC) 
P ryce (OHl 
Quinn 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Shimkus 
Sisisky 
Skeen 
Skel ton 
Slaughter 
Smi th (Mil 
Smith (NJJ 
Smit h (OR) 
Smit h (TX) 
Smi t h, Ada m 
Smith , Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Steams 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
TayiOL' (NC ) 
Thomas 
Thompson 
Thornberry 
Thune 

CONGRESSIONAL RECORD-HOUSE 
Thurman 
Tiahrt 
Tiem ey 
Torres 
Towns 
Trafican t 
Tumer 
Upton 
Velazquez 
Vento 
Visclosky 

Campbell 
Crane 

Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Wat ts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA l 
Weller 
Wexler 

NAY8-4 

Paul 
Schaffer, Bob 

Weygand 
White 
Whi tfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING- 14 

Bateman 
Carson 
Christensen 
Doyle 
Gonzalez 

Hasting·s (FL) 
Lewis (CA) 
McNulty 
Neumann 
Radanovich 

0 2255 
So the bill was passed. 

Schaefer , Dan 
Shuster 
Skaggs 
Ya tes 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN
GROSSMENT OF H.R. 6, HIGHER 
EDUCATION AMENDMENTS OF 
1998 
Mr. McKEON. Mr. Speaker, I ask 

unanimous consent that in the engross
ment of the bill, H.R. 6, the Clerk be 
authorized to make technical correc
tions and conforming changes to the 
bill. 

The SPEAKER pro tempore (Mr. 
LATHAM). Is there objection to the re
quest of the gentleman from Cali
fornia? 

There was no objection. 

GENERAL LEAVE 
Mr. McKEON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and include extraneous material 
on H.R. 6. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

APPOINTMENT OF ADDITIONAL 
CONFEREES ON H.R. 2400, BUILD
ING EFFICIENT SURF ACE TRANS
PORTATION AND EQUITY ACT OF 
1998 
The SPEAKER pro tempor e. Without 

objection, the Chair announces the 
Speaker's appointment of the following 
conferees on H.R. 2400. 

As additional conferees from the 
Committee on the Budget, for consider
ation of title VII and title X of the 
House bill and modifications com
mitted to conference: 

Messrs. PARKER, RADANOVICH, and 
SPRATT. 

There was no objection. 

May 6, 1998 
The SPEAKER pro tempore . The 

Clerk will notify the Senate of the 
change in conferees. 

PERSONAL EXPLANATION 
Mr. DAVIS of Illinois. Mr. Speaker, I 

was unavoidably detained in my dis
trict yesterday, May 5, due to official 
business. As a result, I missed rollcall 
vote numbers 122 through 126. 

However, had I been present, I would 
have voted no on rollcall 122; aye on 
rollcall number 123; aye on rollcall 
number 124; aye on rollcall number 125; 
and aye on rollcall number 126. 

0 2300 

SPECIAL ORDERS 
The SPEAKER pro tempore (Mr. 

GILCHREST). Under the Speaker's an
nounced policy of January 7, 1997, and 
under a previous order of the House , 
the following Members will be recog
nized for 5 minutes each. 

AFFIRMATIVE ACTION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I think it is important after 
the conclusion of today's debate on the 
Higher Education Act and specifically 
the debate that we had on both the 
Riggs and Campbell amendment to as
sess where· we are and what that 
means. I am very pleased that the de
bate was not acrimonious but it was 
truthful. It expresses, I think, the over
all commitment of this House to what 
really is equal opportunity and par
ticularly in higher education. 

Many times as we have debated the 
questions of affirmative action and 
equal opportunity, many voices would 
raise in citation of the words of Dr. 
Martin Luther King, that we should be 
judged not by the color of our skin but 
by the character within. Those words 
distort the value and the purpose of af
firmative action and equal oppor
tunity. For there is no doubt that we 
all strive to an even playing field. That 
even playing field has not arrived, for 
those who would argue that an amend
ment that would eliminate the ability 
to outreach and affirmatively act upon 
recruiting and soliciting minority stu
dents and women to institutions of 
higher lear ning deny the existence of 
past discrimination and 'existing dis
crimination. 

The Riggs amendment and the Camp
bell amendment were likewise mis
directed and distorted. My good col
league from California rose to the floor 
of the House and cited an example of 
the SAT scores. He started with a score 
in an Asian student that may have had 
a score of 760. He cited the score of a 
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that may be truly unprecedented in the 
House of Representatives: the elevation 
of partisanship over the sanctity of the 
privacy of conversations between a 
husband and wife. 

This is such a profound affront to 
most people 's sensibilities and the val
ues that we hold dear that it raises new 
questions about whether the gentleman 
from Indiana (Mr. BURTON) can or 
ought to continue to lead that commit
tee's investigation into alleged cam
paign finance violations. 

Chairman BURTON's continuing re
lease of the private telephone con
versations of Mr. Hubbell, including 
conversations with his wife and his at
torney, appear to represent a serious 
abuse of government power intended to 
humiliate Mr. Hubbell because of his 
prior association with the Clinton ad
ministration. 

Have we really reached the point 
where we think it is appropriate to 
publicly broadcast intimate conversa
tions, most of which have nothing to 
do with the allegations of campaign fi
nance violations, between a man and 
his wife? If we are concerned about 
family values, Congress should support 
the privacy of marital relationships, 
not make them public. 

Mr. Speaker, I yield to the gentleman 
from Pennsylvania. 

Mr. KANJORSKI. I would say to the 
gentleman from Michigan, we know 
that in prior Congresses you had the 
occasion to chair this committee of the 
House. Can you tell us from your per
sonal experience of having served in 
the Congress more than 30 years any 
recollection on your part of the con
duct of this particular chairman of this 
committee in the investigation of such 
a serious matter? 

Mr. CONYERS. Well , we do not have 
enough time to discuss the conduct of 
the chairman of the committee, but I 
can tell you that never in any com
mittee can I recall to the Members of 
the body that we went into privacy and 
violated the spirit of privacy laws in 
the way that they have been done now. 
And there was a curious coincidence 
between the release of information 
from the special prosecutor and the re
lease of these tapes. The chairman, a 
friend, his own chief counsel, advised 
him not to release the tapes, but he did 
so anyway. The Speaker of the House 
of Representatives publicly stated that 
a third party should screen the tapes 
for privacy issues before further re
leases were made. What did the com
mittee do? It continued to release more 
tapes. 

So almost daily, the impression con
tinues to grow that the gentleman 
from Indiana (Mr. BURTON) or his com
mittee is simply out of control. If the 
chairman's goal is simply to get at the 
truth, then there was no need to doctor 
the tapes. 

Considering all of this, along with 
the chairman's recent public statement 

that he was after, quote-unquote, the 
President, President Clinton, how can 
the important investigative work of 
the committee lead to any findings 
that will be accepted as legitimate by 
the public? 

I would appeal to the higher instincts 
of the gentleman from Indiana (Mr. 
BURTON) to apologize to the Hubbells 
and to the President and to the First 
Lady. 

HIGHLIGHTS OF THE HIGHER 
EDUCATION AMENDMENTS OF 1998 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Pennsylvania (Mr. Fox) is 
recognized for 5 minutes. 

Mr. FOX of Pennsylvania. Mr. Speak
er, I rise tonight to discuss the very 
important legislation which was just 
adopted in the House, speaking of the 
Higher Education Amendments of 1998 
which we passed this evening. This will 
reverse the current trend where it has 
been more difficult for many students 
to get into college because of financial 
reasons, and this is because college will 
be more affordable under our new 
amendments. It will simplify the stu
dent aid system and im·prove academic 
quality. In doing so, our bill enhances 
the freedom of Americans to live the 
American dream, rewards Americans 
who are willing to take responsibility 
for themselves in the future and re
stores accountability to the Nation's 
higher education programs. 

Higher education amendments make 
college more affordable by rescuing the 
student loan program and, in turn, pro
viding students with the lowest inter
est rate in 17 years. Specifically, this 
provision ensures that private banks 
stay in the student loan program. 
Without it the student loan program 
would eventually collapse and college 
students would be left without the bor
rowing power which they need to fi
nance their education. 

The higher ed bill makes college 
more affordable for students from dis
advantaged backgrounds. It expands 
the Pell grant program which provides 
higher education vouchers for needy 
students and improves campus-based 
aid programs like the supplemental 
education opportunity grants, work
study and the Perkins loans, and 
strengthens international and graduate 
education. 

Mr. Speaker, it also brings much 
needed reforms to the TRIO program to 
help disadvantaged children prepare for 
college while still in their teens. Spe
cifically the bill increases the max
imum allowable Pell grant for students 
from the current $3,000 to $4,500 per 
student for academic year 1999, and the 
grants gradually increase to $5,300 in 
the year 2003 to 2004. 

Furthermore, the bill acknowledges 
sacrifices rendered by making college 
more affordable for those who serve in 

the U.S. Armed forces. Specifically it 
exempts veterans ' benefits from being 
counted against students when they 
apply for financial aid. 

This legislation holds colleges and 
universities accountable for tuition in
creases. Under the bill, colleges and 
universities are required to develop 
clear standards for reporting· college 
costs and prices for both undergraduate 
and graduate education. 

It also simplifies the student aid sys
tem. The Higher Education Amend
ments of 1998, which we just voted 
upon, offers students a way out by 
making the student aid process more 
user-friendly, incorporating sales man
agement principles into student aid 
programs, and cutting red tape and bu
reaucracy. 

One of the most important parts of 
this bill, Mr. Speaker, was the Foley 
amendment which requires that crime 
statistics be available to those who 
apply to colleges. I have in my own dis
trict a heroine, Connie Cleary, who has 
been working for many years to make 
sure that colleges report such security 
information. Her daughter was trag
ically murdered on a college campus. 
She and her husband have dedicated 
their lives to making sure that every 
college parent and student knows ex
actly what the security situation is at 
each university, so that together we 
can make our campuses safer and to 
make sure that individuals who attend 
schools have every piece of knowledge 
they should know about the campus in 
making an informed choice. 

This bill is a positive bill. I believe it 
is going to help more students attend 
college and be able to financially afford 
to achieve their dream and then go on 
to get the job which best suits the aca
demic challenges they have met. 
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FAULTY PROCEDURES OF THE 

COMMITTEE ON GOVERNMENT 
REFORM AND OVERSIGHT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Pennsylvania (Mr. KAN
JORSKI) is recognized for 5 minutes. 

Mr. KANJORSKI. Mr. Speaker, I 
know the hour is late. It is a pleasure 
to follow my good friend from Michi
gan (Mr. CONYERS), the former chair
man of the House Operations Cqm
mittee, now the Committee on Govern
ment Reform and Oversight of the 
House of Representatives. 

On the same issue that the gen
tleman from Michigan (Mr. CONYERS) 
recently addressed the House on, I 
would just like to spell out some of my 
thoughts in regards to the exercise of 
the authority of the committee and the 
chairing of the committee, particularly 
in the last several months. 

Mr. Speaker, the House of Represent
atives, in passing the resolution direct
ing the Committee on Government Re
form and Oversight to examine the 
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election practices in the presidential 
and congressional elections of 1996, in
vested in the Committee on Govern
ment Reform and Oversight a very un
usual power and instruction. I dare 
say, although this was a political issue 
from the standpoint it involved polit
ical campaigns and supposedly both 
parties that were engaged in the cam
paign of 1996, my observations were 
that both on the majority and the mi
nority side, originally there was some 
expression of intent to do a serious, 
credible investigation and examina
tion; not a persecution or a politically 
motivated investigation, but some
thing that would give insight to the 
Members of this House and to the 
American people of a very serious prob
lem, and that problem is the prostitu
tion of the American political system 
and campaigns, which is fast over
whelming this Nation as experienced in 
1996. 

As we met to organize and to identify 
our mission, it seemed that very early 
on many of us on the minority side of 
the committee were fast realizing that 
there was an extraordinary power, the 
power of subpoena that was going to be 
vested in the Chairman without the 
need for clearing a subpoena through 
the ranking member or to going to the 
full committee that would normally 
have some input in the exercise of the 
issuance of a subpoena. I thought that 
was strange, and to my own mind and 
to others I remarked at the time that 
as a result of this unusual power being 
vested in the chairman, he would be
come the most powerful American cit
izen in the United States. No other in
dividual in the United States could, by 
merely signing a subpoena, command 
the presence, the records, the examina
tion of all of the personal papers of any 
American citizen. 

We cautioned the chairman that it 
may be wise to carry on prior prac
tices, both of the Committee of Over
sight and Investigation, and the experi
ences of the Watergate committee, the 
Thompson committee in the Senate, 
and that was that when an individual is 
going to be issued a subpoena, it should 
come to the full committee to be dis
closed, or at least to the ranking mem
ber so that a discussion can be had; and 
when agreement was reached, the sub
poena would issue. If there was dis
agreement, it would come to the full 
committee and the full committee 
would cast a vote with the majority of 
the committee controlling the outcome 
as to whether the subpoena should 
issue. 

Instead of doing that, the chairman 
received, without limitation, by vote of 
the majority of the committee, that he 
in his own right, without consultation 
and without consent from the com
mittee, and without contest by the rest 
of the committee, could issue at will 
subpoenas to many citizens in the 
country. 

Mr. Speaker, I think nearly 1,000 
such subpoenas were issued. Some of 
them were so grossly and improperly 
issued that because the surname of the 
individual who was named in the sub
poena was of Chinese American origin, 
there was a professor at the University 
of Georgetown that had his bank 
records seized, even though he had 
nothing to do with the campaign and 
was, in fact, an entirely different per
son. We called that very strongly to 
the attention of the chairman and he 
dismissed that. 

About 5 months ago, we had a vote to 
immunize six witnesses before the com
mittee. At that time we were assured 
that they would offer testimony that 
was necessary to the committee. In 
fact, that immunization of those wit
nesses allowed an individual to escape 
prosecution by getting immunity from 
that committee 

ROLE OF PAKISTAN IN THE 
TRANSFER AND PROLIFERATION 
OF NUCLEAR WEAPONS AND DE
LIVERY SYSTEMS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, I want 
to stress my concern this evening over 
the continued role of Pakistan in the 
transfer and proliferation of nuclear 
weapons and deli very systems. 

Last month, the U.S. State Depart
ment determined that sanctions should 
be imposed on Pakistan pursuant to 
the Arms Export Control Act, and this 
decision comes in the wake of a deter
mination that entities in Pakistan and 
North Korea have engaged in missile 
technology proliferation activities. 

According to the notice published in 
the Federal Register on May 4 of this 
year, Khan Research Laboratories in 
Pakistan and the North Korean Mining 
Development Trading Corporation are 
subject to sanctions, including denial 
of export licenses, a ban on U.S. Gov
ernment contracts with these entities, 
and a ban on importation to the U.S. of 
products produced by these two enti
ties. The sanctions are in effect for 2 
years. I 

Now, although these sanctions seem 
relatively modest, I still want to ap
plaud the Clinton administration for 
imposing the sanctions on these com
panies. I hope that enforcement efforts 
against these and other firms involved 
in the proliferation of missile tech
nology will remain strong. 

As if this recent disclosure, though, 
about Pakistani nuclear missile tech
nology with North Korea was not 
shocking enough, there are reports this 
week that the International Atomic 
Energy Agency, or the IAEA, is inves
tigating whether a leading Pakistani 
scientist offered Iraq plans for nuclear 
weapons. The information, first re-

ported in Newsweek Magazine, has 
been confirmed by the IAEA. According 
to the report, in October of 1990, prior 
to the Persian Gulf War, but after the 
Iraqi invasion of Kuwait, while our 
troops were massing in Saudi Arabia 
under Operation Dessert Shield, a 
memorandum from Iraqi 's intelligence 
service to its nuclear weapons direc
torate mentioned that Abdul Qadeer 
Khan, the Pakistani scientist, offered 
help to Iraq to "manufacture a nuclear 
weapon." The document was among 
those turned over by Iraq after the 1995 
defection of Saddam Hussein's son-in
law, Lieutenant General Hussein 
Kamel , who ran Iraq's secret weapons 
program. 

The Pakistani Government has de
nied the report and the IAEA has not 
yet made any determination, but this 
report is part of a very troubling pat
tern involving Pakistan in efforts to 
obtain nuclear weapons and delivery 
systems or to share this technology 
with unstable regimes. 

Recently, Pakistan tested a new mis
sile known as the Ghauri, a missile 
with a range of 950 miles, sufficient to 
pose significant security threats to 
India and to launch a new round in the 
south Asian arms race. I am pleased 
that the recently elected Government 
of India has demonstrated considerable 
restraint in light of this threatening 
new development. 

While I welcome the sanctions 
against North Korea, I remain very 
concerned that China is also known to 
have transferred nuclear technology to 
Pakistan. Our administration has cer
tified that it will allow transfers of nu
clear technology to China, a move I 
continue to strongly oppose. 

Mr. Speaker, for years many of our 
top diplomatic and national security 
officials have advocated a policy of ap
peasement of Pakistan, citing that 
country's strategic location. But I 
think the time has long since passed 
for us to reassess our relationship with 
Pakistan. The two developments I cite 
today are only the latest develop
ments. North Korea, the last bastion of 
Stalinism, is also one of the most po
tentially dangerous nations on Earth 
and the U.S. has been trying to pursue 
policies to lessen the threat of nuclear 
proliferation from North Korea, but 
now we see that Pakistan is cooper
ating with North Korea on missile 
technology. 

Mr. Speaker, we do not need to be re
minded of American concerns over 
Saddam's regime in Iraq. Now credible 
reports have surfaced suggesting the 
possibility of nuclear cooperation be
tween Iraq and a top Pakistani sci-

· entist. Concerns about Pakistani nu
clear weapons proliferation efforts 
have been a concern for U.S. policy
makers for more than a decade. In 1985 
the Congress amended the Foreign As
sistance Act to prohibit all U.S. aid to 



8358 CONGRESSIONAL RECORD-HOUSE May 6, 1998 

Pakistan if the President failed to cer
tify that Pakistan did not have nuclear 
explosive devices. 
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This is known as the Pressler amend

ment. And it was invoked in 1990 by 
President Bush when it became impos
sible to make such a certification. The 
law has been in force since, but we 
have seen ongoing efforts to weaken 
the Pressler amendment, including a 
provision in the fiscal year 1998 For
eign Operations Appropriations Bill 
that carves out certain exemptions to 
the law. 

Several years ago, $370 million worth 
of U.S. conventional weapons to Paki
stan, which had been tied up in the 
pipeline since the Pressler amendment 
was invoked, was shipped to Pakistan. 
There is also the specter of U.S. F-16s, 
the delivery of which were also held up 
by the Pressler amendment, being de
livered to Pakistan. 

Mr. Speaker, in conclusion, I want to 
say that Pakistan has continued to 
take actions that destabilize the region 
and the world. Providing and obtaining 
weapons and nuclear technology from 
authoritarian, often unstable regimes, 
is a pattern of Pakistani policy that is 
unacceptable to U.S., interests and the 
goal of stability in Asia. 

Pakistan is a country that faces se
vere development problems and really 
they should not be involved in this con
tinued proliferation of nuclear weap
ons. 

Its people would be much better served if 
their leaders focused on growing the econ
omy, promoting trade and investment and fos
tering democracy. U.S. policy needs to be 
much stronger in terms of discouraging the 
continued trend toward destabilization and 
weapons proliferation that the Pakistani gov
ernment continues to engage in. 

ACTIONS TAKEN BY THE BURTON 
COMMITTEE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Wisconsin (Mr. BARRETT) 
is recognized for 5 minutes. 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, the hour is late. There has 
been much fanfare this week in Wash
ington over the Burton committee, and 
the actions that were taken by the 
chairman of that committee. I just 
want to reflect on those actions and re
flect on that committee which I have 
served on for the last Slf2 years. 

My first two years, I served under the 
gentleman from Michigan (Mr. CoN
YERS), who is here with us tonight and 
who has spoken about this issue ear
lier. For two years Mr. CLINGER headed 
the committee and the gentleman from 
Indiana (Mr. BURTON) has headed this 
committee for the last year and a half. 

Earlier this week and late last week 
there was much critic ism of the 19 
Democrats on that committee who had 

voted against immunity. I was one of 
those Democrats and I am 100 percent 
comfortable with my vote. There are 
many times when it is difficult when 
legislators have to think about wheth
er they are doing the right thing or the 
wrong thing, and believe it or not, leg
islators sometimes actually think 
about this and they are concerned 
about whether they are doing the right 
thing or the wrong thing. 

I am very confident that what we did 
on that committee was the right thing 
to do. And I just want to take a minute 
to explain the concerns that I and 
other Members of that committee have 
had. 

First, I have to go back a year and a 
half when the committee was formed 
and started this investigation. We ar
gued that there were problems, and 
that there are problems, but those 
problems did not occur exclusively on 
the Democratic side of the aisle and if 
we were going to have a true investiga
tion, it should be an investigation in 
the fund-raising practices of both the 
Democrats and the Republicans. 

We were realistic because we realized 
that the gentleman from Indiana (Mr. 
BURTON), who had a reputation of being 
highly partisan, would not go along 
with that. And we recognized that he 
was the man who held the gavel and 
that he could do what he wanted, so we 
had to live with that. And I understand 
that and I accept that. 

But I expected and I think that the 
other committee members expected the 
one thing that is imperative for any 
committee chairman in this building, 
and that is that the person is fair. An<) 
that is where this committee has failed 
miserably because I do not think that 
the chairman or the committee have 
run a fair investigation. 

We have had other complaints over 
the last year and a half, but time and 
time again the chairman said, well, 
this is the way that I am going to run 
the committee, and basically squashed 
the complaints of the minority. Again, 
we lived with that because we under
stand the rules. 

But it was two weeks ag·o when the 
chairman made a statement in his 
home town that was the straw that 
broke this camel 's back, because he 
used a phrase in describing the Presi
dent that I frankly am not comfortable 
in mentioning in public. And he said, 
" That is why I am out to get the Presi
dent. " 

Now, when someone is a member of 
the committee and walks into that 
committee room and knows that the 
chairman's goal is to get the President, 
they lose all belief in the system that 
he is running because he has basically 
publicly said that he is not interested 
in running an investigation to look for 
truth. What he is interested in is get
ting the President. 

Back in October before he made those 
statements, I and every other Member 

of that committee, every other Demo
crat on that committee, had voted for 
immunity for several witnesses. As it 
turned out, one of those witnesses 
should not have received immunity be
cause of other legal problems that he 
had. But we went along with the com
mittee chairman because we felt that 
we had to be acting in good faith and 
we had to act fairly. 

But when the committee chairman 
says that he is out to get the Presi
dent, from the perspective of this Mem
ber all the credibility of that com
mittee is gone. It is impossible for me 
to have confidence in this committee, 
when I know that the goal of this com
mittee chairman is to get the Presi
dent. 

It is not an attempt to find the truth, 
it is not an attempt to be fair, it is not 
an attempt to listen to all Members, 
and I think what we have seen with 
some of the committee staff reflects 
that. 

Last year one of the leading employ
ees on that committee left because of 
the tactics of the committee. As was 
mentioned earlier, the head legal coun
sel of the committee earlier this week 
advised Chairman BURTON not to re
lease the tapes, the Hubbell tapes and 
he did. I respect Mr. Bennett, who is 
the lead counsel, and I think he was 
trying to do the right thing. 

But any doubts that anyone could 
have over whether we did the right 
thing in voting against immunity I 
think had to be really put to the side 
when we talk about the actions that 
took place this last weekend. When 
Chairman BURTON released portions of 
tapes and only those portions that 
tended to incriminate the President or 
tried to incriminate the President, but 
did not release portions of the tapes 
that would have showed the other side 
of the story, he showed not only to the 
committee members, not only to the 
members of this body, but he showed to 
the entire American public that this is 
not a search for the truth because if it 
were a search for the truth he would 
have released all relevant parts .of 
those telephone conversations. He 
would not have excluded those portions 
of the conversations that tended to ex
onerate the President. But again that 
was not the purpose and that has never 
been the purpose of this committee, 
and that is why I feel comfortable with 
what we are doing. 

RELIGIOUS FREEDOM THREAT-
ENED BY PROPOSED CONSTITU
TIONAL AMENDMENT 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from Texas 
(Mr. EDWARDS) is recognized for half 
the time between now and midnight as 
the designee of the minority leader. 

Mr. EDWARDS. Mr. Speaker, I am 
here tonight to discuss an issue that is 
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of critical importance to our Nation 
and to every American family. The 
issue is religious freedom. Specifically, 
I want to comment on Federal legisla
tion that I believe will do great damage 
to our Bill of Rig·hts and to the cause 
of religious liberty. 

The gentleman from Oklahoma (Mr. 
ISTOOK) has introduced a constitutional 
amendment that, if passed into law, 
would for the first time in our Nation's 
history amend our cherished Bill of 
Rights, which has for over 200 years 
protected Americans' religious, polit
ical and individual rights. 

The House could vote on this amend
ment as early as next month. The gen
tleman from Oklahoma has mislabeled 
his work the Religious Freedom 
Amendment. More appropriately, it 
should be called the Religious Freedom 
Destruction Amendment. 

That is why so many religious orga
nizations such as the Baptist Joint 
Committee, the American Jewish Con
gress and the United Methodist Church 
are strongly opposing the Istook 
amendment. In fact, these and many 
other religious organizations and edu
cation groups, known as the Coalition 
to Preserve Religious Liberty, are op
posing the Istook amendment because 
it will harm religious freedom in Amer
ica. 

In my opinion, Mr. Speaker, the 
Istook amendment is the worst piece of 
legislation that I have seen in 15 years 
in public office. It is dangerous because 
it threatens our core religious rights 
and literally tears down its 200-year
old wall that our Founding Fatners 
built to protect religion from intrusion 
by government. 

That is why I have been active and 
will continue to be active in the bipar
tisan coalition of House Members and 
religious leaders to defeat this ill-de
signed measure. 

Mr. Speaker, the Istook amendment 
would allow satanic prayers, it would 
allow animal sacrifices to be performed 
in public schoolrooms, even in elemen
tary schools with small children. It 
would step on the rights of religious 
minorities and allow government fa
cilities to become billboards for reli
gious cults. 

Mr. Speaker, America already has a 
religious freedom amendment. It is 
called the First Amendment to the 
U.S. Constitution. It is the first pillar 
of the Bill of Rights. It is the sacred 
foundation of all our freedoms. 

The first amendment begins with 
these cherished words: Congress shall 
make no law respecting an establish
ment of religion or prohibiting the free 
exercise thereof. 

For over two centuries that simple 
but profound statement has been the 
guardian of religious liberty, which is 
perhaps the greatest single contribu
tion of the American experiment in de
mocracy. 
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To tamper with the First Amend

ment of our Bill of Rights has profound 
implications. In the name of furthering· 
religion, the Istook amendment would 
harm religion. In the name of pro
tecting religious liberty, it would dam
age religious freedom. 

With no disrespect intended, if I must 
choose between Madison, Jefferson, and 
our Founding Fathers versus the gen
tleman from Oklahoma (Mr. ISTOOK) on 
the issue of protecting our religious 
liberty, I shall stand with Madison, 
with Jefferson, and our Founding Fa
thers. I shall stand in the defense of 
our Bill of Rights. 

Mr. Speaker, if history has taught us 
nothing else, it has taught us that the 
best way to ruin religion is to politi
cize it. Our Founding Fathers did not 
mention God in our Constitution, not 
out of disrespect, but out of total rev
erence. It is that same sense of rev
erence that should move us in this 
House to protect the First Amendment, 
not dismantle it. 

Some have suggested that the Istook 
amendment is necessary because they 
allege that 'God has been taken out of 
public places and schoolhouses." I 
would sug·gest those people must not 
share my belief that no human has the 
power to remove an all-powerful ever
present God from any place on this 
Earth. 

The fact is that there is no law in 
America that prohibits all prayers in 
our school. It has been said that " as 
long as there are math tests, there will 
be prayers in' school." I agTee. Under 
present law, schoolchildren may pray 
silently in school or even out loud, as 
long· as they do not disturb the class 
work of others or participate in gov
ernment-sanctioned prayer. 

Children can say grace over their 
school lunches and, if they wish, pray 
around the flagpole before and after 
school. In fact, before and after school, 
prayer groups have been established at 
hundreds of schools all across America, 
and these numbers are increasing every 
day. 

The April 27 copy of Time Magazine 
of this year documents that voluntary 
prayer is alive and well in American 
schools. Mr. Speaker, I include that ar
ticle in the record this evening. 

Under the Bill of Rights, as it should 
be, government resources cannot be 
used to force relig·ion upon our school
children against the wishes of their 
parents or against the wishes of the 
students themselves. What the Bill of 
Rights does prohibit is government
sponsored prayer, and thank goodness 
it does. 

Our Founding Fathers were wise to 
separate church and State in the very 
First Amendment, in the very first 
words of the Bill of Rights. Relig·ious 
freedom flourishes in America today 
precisely because of our wall of separa
tion between church and State. 

Islamic fundamentalism seen in the 
Middle East today is a clear example of 
how religious rights are trampled upon 
when government gets involved in reli
gion. 

In the weeks ahead, I urge Americans 
to look beyond the sound bite rhetoric 
of the Istook amendment and to ask 
yourselves this question: Should prayer 
be an individual right or a government 
program? 

Whether I am in office for 2 more 
years or 10 more years, there never has 
been and never will be an issue more 
important to me than protecting reli
gious liberty by defeating the Istook 
amendment. 

Our Bill of Rights is one of the great
est political documents in the history 
of the world. We cannot allow the gen
tleman from Oklahoma (Mr. ISTOOK) in 
sound bite politics or anything else, for 
that matter, to dismantle it. 

First, let me say, too, that there 
should be an enormous burden of proof 
placed upon anyone wanting to amend 
the first words of the First Amendment 
of our Bill of Rights. The document has 
not been amended even a single time 
since its adoption, as I said, over two 
centuries ago. 

There can be no more sacred freedom 
than the freedom of religion. To tam
per with it is a grave undertaking. 
Frankly, I would have hoped that, 
prior to any vote on amending the Bill 
of Rights, this Congress would have 
had hearings more extensive than any 
other hearings past or present in the 
history of the Congress. 

Unfortunately, that has not hap
pened. In fact, in 1998, and this is hard 
to believe, in 1998, there has only been 
one day of hearings on the Istook 
amendment to amend the Bill of Rights 
for the first time in our country's his
tory. 

Reg·ardless of one 's view on the 
Istook amendment to have a vote 
changing the Bill of Rights with less 
review than Whitewater, campaign fi
nance, or even the Branch Davidian 
hearings I believe would be an injustice 
to our Bill of Rights, our Founding Fa
thers, and all who cherish religious lib
erty. 

It would be tragic to set a precedent 
in this House that amending the Bill of 
Rights deserves a less careful review 
than any other issue before this Con
gress or any Congress. 

As Mr. IS TOOK and his supporters try 
to meet their burden of proof in argu
ing that the Bill of Rights is flawed, I 
hope they will follow the Ninth Com
mandment. 

For example, many proponents of 
this measure have failed to point out 
the Ellen Pearson school bus story 
about a student who was told that she 
could not read a Bible or bring a Bible 
on the school bus. They use that as a 
reason to amend the Bill of Rights, but 
yet they forget to point out that that 
problem was solved with one phone call 
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to a school principal in 1989, hardly a 
reason to amend a bill of rights in 1998. 

Mr. Speaker, I believe the American 
people have the right to know that, 
under the Istook amendment, seven, 
eight, nine, ten-year-old schoolchildren 
could be subjected to satanic prayers in 
their public schools. 

Let me read an example of what our 
children could be exposed to under the 
Istook amendment, a satanic prayer: 

I am a born satanist. I am a happy little 
blob of custard and you cannot nail me to 
any wall; in fact, I would pull those nails out 
and aim them at you . Tell me how negative 
I am. Tell me how I am filled with hate. You 
are not just stupid. You are wrong. Dracula 
loved his bride. Dr. Frankenstein loved his 
monster. My satanic love burns fiercely. It is 
perfect and uncompromising. 

Maybe Mr. ISTOOK would not mind 
his children being exposed to that sa
tanic prayer and others like it in our 
public schools, our tax-supported 
schools, but I would be offended if my 
two young sons someday are exposed to 
witchcraft, satanic, or cult prayers in 
the public schools of Waco, Texas. 

Therein lies the unanswered di
lemma, the unanswerable, in fact, di
lemma of the Istook amendment that 
allows student-initiated prayer. Either 
you expose young impressionable chil
dren in first and second and third and 
fourth and fifth grades in public school 
classrooms to satanic and all other 
types of prayers from thousands of reli
gious sects and cults, or, on the other 
hand, you allow 10-year-old children in 
elementary schools to be the censors 
and selectors of permissible prayers 
and the guardians of America's reli
gious rights. 

Under the Istook amendment, would 
10-year-olds set up prayer selection 
committees? Would 10-year-olds create 
prayer appeals committees? Would 
eight, nine, and 10-year-olds be ex
pected to balance majority views with 
minority rights as written in our Con
stitution through the Bill of Rights? 

What if one's religion, such as the 
Santerias, involves animal sacrifices? 
Would that be allowed, cutting off the 
heads of chickens in the classrooms as 
part of a prayer ritual? Which 10-year
olds would be forced or allowed to 
make that decision in our public 
schools? Could school administrators 
be allowed to override that 10-year-old 
student's decision? If so, where do we 
then draw the line on government offi
cials reviewing what is and is not a 
permissible prayer? 

Mr. Speaker, until these and hun
dreds of other questions are answered 
concerning the Istook amendment, I 
would suggest we would do well to fol
low the wisdom of Jefferson, Madison, 
and our Founding Fathers and protect, 
not dismantle, the First Amendment to 
our Bill of Rights. 

I think Thomas Jefferson said it bet
ter than I could ever imagine when he 
said this in his letter to the Danbury 
Baptists, "Religion is a matter which 

lies solely between man and his God; 
that he owes account to none other for 
his faith or worship; that the legisla
tive powers of government reach ac
tions only and not opinions." 

I contemplate with sovereign rev
erence that act of the whole American 
people which declared that their legis
lature should ' make no law respecting 
an establishment of religion or prohib
iting the free exercise thereof, thus 
building a wall of separation between 
church and State." 

Mr. Speaker, I think it is interesting 
that the other day the gentleman from 
Oklahoma (Mr. ISTOOK) in supporting 
his constitutional amendment that, in 
my opinion would destroy an impor
tant part of the Bill of Rights, he sug
gested that those who were opposing 
his amendment of the Bill of Rights 
were "demagogues". 

Let me suggest, I do not know about 
whom the gentleman from Oklahoma 
was suggesting, but if you want to call 
those demagogues opposing the Istook 
amendment, you are going to have to 
include the Baptists, you are going to 
have to include the Methodists, you are 
going to have to include Jewish organi
zations across America, and dozens and 
dozens of other devout religious organi
zations who oppose the Istook amend
ment specifically because of their be
lief in the reverence of religious liberty 
in America. 

0 2350 
On April 22, just a few days ago, the 

Baptist Standard said this: " The Bap
tist Standard remains a strict advocate 
of the separation of church and State. 
The first amendment has served us 
well. We don't need the Religious Free
dom Amendment.'' 

Finally, Mr. Speaker, and there are 
so many other issues that I hope we 
can discuss on the floor of this House 
in the weeks leading up to a vote on 
the Istook amendment, and I would 
urge the other side to agree to our rec
ommendation or request that we have 
an open debate, it seems to me the 
least we owe, the Congress to the 
American people, is to have an open 
dialogue, an open discussion and not 
just one person's debate in the late 
hours of the evening, which the other 
side has been doing recently to discuss 
the pros and cons of amending the first 
16 words of the Bill of Rights. 

My concern about this Istook amend
ment, among many other things, goes 
to a statement that was made right 
here on the floor of this House last 
evening when the gentleman from 
Oklahoma (Mr. ISTOOK) and the gen
tleman from Georgia (Mr. KINGSTON) 
were discussing this amendment. The 
gentleman from Oklahoma had listed a 
series of Federal Court decisions where 
he disagreed with the judge 's opinion 
that we should, in Thomas Jefferson 's 
words, have separation of church and 
State in America. The gentleman from 

Georgia (Mr. KINGSTON) then replied in 
this way. He said, " Mr. Speaker, there 
is no doubt in my mind that there is a 
special place in hell for a number of 
Federal court judges, as I am sure 
there will be for Members of Congress." 

I hope the gentleman from Georgia 
will come to the floor of this House and 
explain that statement, because it ap
pears to me that in the context in 
which it was given, he was suggesting 
that because certain Federal judges 
happen to disagree with the gentleman 
from Oklahoma and the gentleman 
from Georgia,· and happen to agTee with 
Thomas Jefferson and James Madison, 
that somehow there would be a special 
place in hell reserved for not only 
those Federal judges but perhaps for 
Members of Congress that would agree 
with our Founding Fathers that the 
best way to protect religion is to keep 
government out of religious affairs. 

Mr. Speaker, I think it is this kind of 
thinking that will create divisive de
bate around this country if the pro
ponents of the Istook amendment 
would continue to suggest, as they did 
last night, that if we agree with cer
tain views of church and State issues, 
somehow we have a special place in 
heaven; and somehow if we disagree 
with those people's opinions, somehow 
we will have a special place in hell re
served for us. 

I do not think this country needs 
that kind of religious divisiveness, and 
I would suggest, Mr. Speaker, that 
kind of divisiveness that was part of 
the debate on the floor of this House 
last night will be replicated in thou
sands of schoolhouses across America 
as we have fights over who gets how 
many minutes to give which prayer in 
1st grade classrooms and 5th grade 
classrooms and 12th grade classrooms, 
public classrooms in America's schools. 

So for those reasons, Mr. Speaker, 
and for many, many more that I will 
have the privilege to discuss in the 
weeks ahead, I would urge the Members 
of this Congress and the American peo
ple to think carefully before we buy 
into the sound-bite rhetoric of the 
Istook constitutional amendment; that 
we should think seriously before we 
change what our Founding Fathers 
carefully designed as the very first 16 
words of our Bill of Rights, to defend 
religious freedom. 

I think this will be the most impor
tant debate of this Congress, and I hope 
this Congress will give it serious con
sideration and ultimately the defeat 
that it deserves. 

[From Time, Apr. 27, 1998] 
SPIRITING PRAYER INTO SCHOOL 

(By David Van Biema) 
On an overcast afternoon, in a modest 

room in Minneapolis, 23 teenagers are in ear
nest conversation with one another-and 
with the Lord. " Would you pray for my 
brother so that he can raise money to go [on 
a preaching trip] to Mexico?" asks a young 
woman. "Our church group is visiting juve
nile-detention centers, and some are scared 
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to go," explains a boy. "Pray that God will 
lay a burden on people's hearts for this." 

" Pray for the food drive, " says someone. 
" There's one teacher goin' psycho because 

kids are not turning in their homework and 
stuff. She 's thinking of quitting, and she's a 
real good teacher. '' 

"We need to pray for all the teachers in 
the school who aren't Christians," comes a 
voice from the back. 

And they do. Clad in wristbands that read 
w.w.J.D. ("What Would Jesus Do?" ) and T 
Shirts that declare UPON THIS ROCK I WILL 
BUILD MY CHURCH, the kids sing Christian 
songs, discuss Scripture and work to memo
rize the week's Bible verse, John 15: 5 (" I am 
the vine and you are the branches"). Hours 
pass. As night falls, the group enjoys one last 
mass hug and finally leaves its makeshift 
chapel-room 133 of Patrick Henry High 
School. Yes, a public high school. If you are 
between ages 25 and 45, your school days 
were not like this. In 1963 the Supreme Court 
issued a landmark ruling banning compul
sory prayer in public schools. After that, any 
worship on school premises, let alone a pray
el.' club, was widely understood as forbidden. 
But for the past few years , thanks to a subse
quent court case, such groups not only have 
been legal but have become legion. 

The clubs' explosive spread coincides with 
a more radical but so far less successful 
movement for a complete overturn of the 
1963 ruling. On the federal level is the Reli
gious Freedom amendment, a constitutional 
revision proposed by House Republican Er
nest Istook of Oklahoma, which would rein
state full-scale school prayer. It passed the 
Judiciary Committee, 16 to 11, last month 
but will probably fare less well when the full 
House votes in May. One of many local bat
tlefields is Alabama, where last week the 
state senate passed a bill mandating a daily 
moment of silence-a response to a 1997 fed
eral ruling voiding an earlier state pro
school prayer law. Governor Fob James is 
expected to sign the bill into law, triggering 
the inevitable church-state court challenge. 

But members of prayer clubs like the one 
at Patrick Henry High aren' t waiting for the 
conclusion of such epic struggles. They have 
already brought worship back to public 
school campuses, although with some state
imposed limitations. Available statistics are 
approximate, but they suggest that there are 
clubs in as many as 1 out of every 4 public 
schools in the country. In some areas the 
tally is much higher: evangelicals in Min
neapolis-St. Paul claim that the vast major
ity of high schools in the Twin Cities region 
have a Christian group. Says Benny Proffitt, 
a Southern Baptist youth-club planter: " We 
had no idea in the early '90s that the re
sponse would be so great. We believe that if 
we are to see America's young people come 
to Christ and America turn around, it' s 
going to happen through our schools, not our 
churches. " Once a religious scorched-earth 
zone , the schoolyard is suddenly fertile 
ground for both Vine and Branches. 

The turnabout culminates a quarter-cen
tury of legislative and legal maneuvering. 
The 1963 Supreme Court decision and its 
broad-brush enforcement by school adminis
trators infuriated conservative Christians, 
who gradually developed enough clout to 
force Congress to make a change. The result
ing Equa l Access Act of 1984 required any 
federally funded secondary school to permit 
religious meetings if the schools allowed 
other clubs not related to curriculum, such 
as public-service Key Clubs. The crucial rule 
was that the prayer clubs had to be vol
untary, student-run and not convened during 
class time. 

Early drafts of the act were specifically 
pro-Christian. Ultimately, however, its argu
ment was stated in pure civil-libertarian 
terms; prayers that would be coercive if re
quired of all students during class are pro
tected free speech if they are just one more 
after-school activity. Nevertheless, recalls 
Marc Stern, a staff lawyer with the Amer
ican Jewish Congress, " there was great fear 
that this would serve the base for very intru
sive and aggressive proselytizing. " Accord
ingly, Stern's group and other organizations 
challenged the law-only to see it sustained, 
8 to 1, by the Supreme Court in 1990. Bill 
Clinton apparently agreed with the court. 
The President remains opposed to compul
sory school prayer. But in a July 1995 speech 
he announced that " nothing in the First 
Amendment converts our public schools into 
religion-free zones or requires all religious 
expression to be left at the schoolhouse 
door. " A month later Clinton had the De
partment of Education issue a memo to pub
lic school superintendents that appeared to 
expand Equal Access Act protections to in
clude public-address announcements of reli
g·ious gatherings and meetings at lunchtime 
and recess. 

Evangelicals had already seized the mo
ment. Within a year of the 1990 court deci
sion, prayer clubs bloomed spontaneously on 
a thousand high school campuses. Fast on 
their heels came adult organizations dedi
cated to encouraging more. Proffitt's Ten
nessee-based organization, First Priority, 
founded in 1995, coordinates interchurch 
groups in 162 cities working with clubs in 
3,000 schools. The San Diego-based National 
Network of Youth Ministries has launched 
" Challenge 2000, " which pledges to bring the 
Christian gospel " to every kid on every sec
ondary campus in every community in our 
nation by the year 2000. " It also promotes a 
phenomenon called " See You at the Pole ," 
encouraging Christian students countrywide 
to gather around their school flagpoles on 
the third Wednesday of each September; last 
year, 3 million students participated. Adult 
groups provide club handbooks, workshops 
for student leaders and ongoing advice. Net
work of Youth Ministries leader Paul 
Fleischmann stresses that the resulting 
clubs are " adult supported, " not adult-run. 
'If we went away, " he says, " they'd still do 
it. " 

The club at Patrick Henry High certainly 
would. The group was founded two years ago 
with encouragement but no specific stage 
managing by local youth pastors. This after
noon its faculty adviser, a math teacher and 
Evangelical Free Church member named 
Sara Van Der Werk , sits silently for most of 
the meeting, although she takes part in the 
final embrace. The club serves as an emo
tional bulwark for members dealing with life 
at a school where two students died last year 
in off-campus gunfire. Today a club member 
requests prayer for " those people who got in 
that big fight [this morning]. " Another asks 
the Lord to "bless the racial-reconciliation 
stuff. " (Patrick Henry is multiethnic; the 
prayer club is overwhelming white.) Jus t be
fore Easter the group experienced its first 
First Amendment conflict: whether it could 
hang post ers on all school walls like other 
non-school-sponsored clubs. Patrick Henry 
principal P aul McMahan eventually decreed 
that putting up posters is off limits to every
one, leading to some resentment against the 
Christians. Nonetheless, McMahan lauds 
them for " understanding the boundaries" be
tween church and state. 

In Alabama, the new school-prayer bill at
tempts to skirt those boundaries. The legis-

lation requires " a brief period of quiet reflec
tion for not more than 60 seconds with the 
participation of each pupil in the class
room. " Although the courts have upheld 
some moment-of-silence policies, civil lib
ertarians say they have struck down laws 
featuring pro-prayer supporting language of 
the sort they discern in Alabama's bill. In 
the eyes of many church-club planters, such 
fracases amount to wasted effort. Says Doug 
Clark, field director of the National Network 
of Youth Ministries: " Our energy is being 
poured into what kids can do voluntarily and 
on their own. That seems to us to be where 
God is working. " 

Reaction to the prayer clubs may depend 
on which besieged minority one feels part of. 
In the many areas where Conservative Chris
tians feel looked down on, they welcome the 
emotional support for their children's faith. 
Similarly, non-Christians in the Bible Belt 
may be put off by the clubs ' evangelical fer
vor; members of the chess society, after all, 
do not inform peers that they must push 
pawns or risk eternal damnation. Not every
one shares the enthusiasm Proffitt recently 
expressed at a youth rally in Niagara Falls, 
N.Y.: " When an awakening takes place, we 
see 50, 100, 1,000, 10,000 come to Christ Can 
you imagine 100, or 300, come to Christ in 
your school? We want to see our campuses 
come to Christ. " Watchdog organizations 
like Americans United for the Separation of 
Church and State report cases in which such 
zeal has approached harassment of students 
and teachers, student prayer leaders have 
seemed mere puppets for adult evangelists, 
and activists have tried to establish prayer 
clubs in elementary schools, where the de
scription "student-run" seems disingenuous. 

Nevertheless, the Jewish committee 's 
Stern concedes that " there 's been much less 
controversy than one might have expected 
from the hysterical predictions we made. " 
Americans United director Barry Lynn notes 
that " in most school districts, students are 
spontaneously forming clubs and acting upon 
their own and not outsiders ' religious agen
das. " A.C.L.U. lobbyist Terri Schroeder also 
supports the Equal Access Act, pointing out 
that the First Amendment's Free Exercise 
clause protecting religious expression is as 
vital as its Establishment Clause, which pro
hibits government from promoting a creed. 
The civil libertarians' acceptance of the 
clubs owes something to their use as a de
fense against what they consider a truly bad 
idea: Istook's school-prayer amendment. 
Says Lynn: " Most reasonable people say, 'If 
so many kids are praying legally in the pub
lic schools now, why would you possibly 
want to amend the Constitution?'" 

For now, the prospects for prayer clubs 
seem unlimited. In fact, the tragic shooting 
of eight prayer-club members last December 
in West Paducah, Ky., by 14-year-old Michael 
Carneal provided the cause with matyrs and 
produced a hero in prayer-club president Ben 
Strong, who persuaded Carneal to lay down 
his gun. Strong recalls that the club's daily 
meetings used to draw only 35 to 60 students 
out of Hea th High School 's 600. " People 
didn ' t really look down on us, but I don ' t 
know if it was cool to be a Chris tian, '' he 
says. Now 100 to 150 teens attend. Strong has 
since toured three states extolling the value 
of Christian clubs. " It woke a lot of kids 
up," he says. "That's true everywhere I've 
spoken. This is a national thing." 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
GILCHREST). In the absence of a des
ignee of the majority leader, the gen
tleman from Texas was permitted to 
continue. 

CONGRESS MUST ELIMINATE 
MARRIAGE TAX PENALTY NOW 
(Mr. WELLER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks. ) 

Mr. WELLER. Mr. Speaker, why is it 
so important that we pass the Marriage 
Tax Elimination Act of 1998? I think a 
series of questions best illustrates why. 

Do Americans feel that it is fair that 
the average working married couple 
pays higher taxes just because they are 
married? Do Americans feel that it is 
fair that 21 million married working 
couples pay on the average $1,400 more 
just because they are married? Do 
Americans feel that it is right that our 
Tax Code actually provides an incen
tive to get divorced? 

Of course not. Americans recognize 
that the marriage tax penalty is un
fair. Twenty-one million married work
ing couples pay on the average $1,400 
more just because they are married. 
That is real money for real people. One 
year's tuition at Joliet Junior College 
in the south suburbs of Chicago equals 
$1,400. Fourteen hundred dollars is 3 
months of child care at a local day care 
center in Joliet as well. That is real 
money for real people. 

Let us make elimination of the mar
riage tax penalty our number one pri
ority in this year' s budget. Let us 
eliminate the marriage tax penalty. 
Let us eliminate it now. 

Mr. Speaker, I rise today to highlight what is 
arguably the most unfair provision in the U.S. 
tax code: the marriage tax penalty. I want to 
thank you for your long term interest in bring
ing parity to the tax burden imposed on work
ing married couples compared to a couple liv
ing together outside of marriage. 

In January, President Clinton gave his State 
of the Union Address outlining many of the 
things he wants to do with the budget surplus. 

A surplus provided by the bipartisan budget 
agreement which: Cut waste, put America's 
fiscal house in order, and held Washington's 
feet to the fire to balance the budget. 

While President Clinton paraded a long list 
of new spending totaling at least $46-$48 bil
lion in new programs-we believe that a top 
priority should be returning the budget surplus 
to America's families as additional middle
class tax relief. 

This Congress has given more tax relief to 
the middle class and working poor than any 
Congress of the last half century. 

I think the issue of the marriage penalty can 
best be framed by asking these questions: Do 
Americans feel its fair that our tax code im
poses a higher tax penalty on marriage? Do 
Americans feel its fair that the average mar
ried working couple pays almost $1 ,400 more 

in taxes than a couple with almost identical in
come living together outside of marriage? Is it 
right that our tax code provides an incentive to 
get divorced? 

In fact, today the only form one can file to 
avoid the marriage tax penalty is paperwork 
for divorce. And that is just wrong! 

Since 1969, our tax laws have punished 
married couples when both spouses work. For 
no other reason than the decision to be joined 
in holy matrimony, more than 21 million cou
ples a year are penalized. They pay more in 
taxes than they would if they were single. Not 
only is the marriage penalty unfair, it's wrong 
that our tax code punishes society's most 
basic institution. The marriage tax penalty 
exacts a disproportionate toll on working 
women and lower income couples with chil
dren. In many cases it is a working women's 
issue. 

Let me give you an example of how the 
marriage tax penalty unfairly affects middle 
class married working couples. 

For example, a machinist, at a Caterpillar 
manufacturing plant in my home district of Jo
liet, makes $30,500 a year in salary. His wife 
is a tenured elementary school teacher, also 
bringing home $30,500 a year in salary. If they 
would both file their taxes as singles, as indi
viduals, they would pay 15%. 

MARRIAGE PENALTY EXAMPLE IN THE SOUTH SUBURBS 

Adjusted gross income ........ .. ............. .. 
Less personal exemption and standard 

deduction .................. ... ......... . 
Taxable income ........ .. .............. .. ...... .. .. 
Tax liability ........... ........ .................... .. 
Marriage penalty .... .. .... ...................... .. 

Machinist 

$30,500 

6,550 
23,950 

3,592.5 

School 
teacher Couple 

$30,500 $61.000 

6,550 11 ,800 
23 ,950 49,200 
3,592 .5 8,563 

1,378 

But if they chose to live their lives in holy 
matrimony, and now file jointly, their combined 
income of $61,000 pushes them into a higher 
tax bracket of 28 percent, producing a tax 
penalty of $1400 in higher taxes. 

On average, America's married working 
couples pay $1,400 more a year in taxes than 
individuals with the same incomes. That's seri
ous money. Everyday we get closer to April 
15th more married couples will be realizing 
that they are suffering the marriage tax pen
alty. 

Particularly if you think of it in terms of: A 
down payment on a house or a car, one years 
tuition at a local community college, or several 
months worth of quality child care at a local 
day care center. 

To that end, Congressman DAVID MCINTOSH 
and I have authored the Marriage Tax Elimi
nation Act. 

It would allow married couples a choice in 
filing their income taxes, either jointly or as in
dividuals-which ever way lets them keep 
more of their own money. 

Our bill already has the bipartisan cospon
sorship of 238 Members of the House and a 
similar bill in the Senate also enjoys wide
spread support. 

It isn't enough for President Clinton to sug
gest tax breaks for child care. The President's 
child care proposal would help a working cou
ple afford, on average, three weeks of day 
care. Elimination of the marriage tax penalty 
would give the same couple the choice of pay
ing for three months of child care-or address
ing other family priorities. After all, parents 

know better than Washington what their family 
needs. 

We fondly remember the 1996 State of the 
Union address when the President declared 
emphatically that, quote "the era of big gov
ernment is over." 

We must stick to our guns, and stay the 
course. 

There never was an American appetite for 
big government. 

But there certainly is for reforming the exist
ing way government does business. 

And what better way to show the American 
people that our government will continue along 
the path to reform and prosperity than by 
eliminating the marriage tax penalty. 

Ladies and Gentlemen, we are on the verge 
of running a surplus. It's basic math. 

It means Americans are already paying 
more than is needed for government to do the 
job we expect of it. 

What better way to give back than to begin 
with mom and dad and the American family
the backbone of our society. 

We ask that President Clinton join with Con
gress and make elimination of the marriage 
tax penalty-a bipartisan priority. 

Of all the challenges married couples face 
in providing home and hearth to America's 
children, the U.S. tax code should not be one 
of them. 

Lets eliminate The Marriage Tax Penalty 
and do it now! 

THE AIDS ACCOUNTABILITY 
PROJECT 

(Mr. COBURN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. COBURN. Mr. Speaker, with the 
availability of powerful new drug 
therapies, many with HIV infection 
now have hope. The cost of that hope is 
anywhere from $10,000 to $40,000 a year. 
I believe it is unconscionable to deny 
drugs to this group of people who are 
living with HIV, and I commend this 
body for the money that we have raised 
and allocated for this purpose. 

However, I have been shocked to 
learn that many AIDS organizations 
pay their executives excessive salaries 
at the expense of those living with 
HIV. Medically necessary care is being 
severely curtailed while these execu
tives line their pockets with Federal 
dollars. 

I would advise the Members of this 
body and the public in general to look 
at www.accountabilityproject.com. to 
look at how this money is spent. I wel
come AIDS patients to discuss this 
with this body. 

Mr. Speaker, I submit for the RECORD 
the following article from the April 26 
San Francisco Examiner about the ac
countability project. 
[From the San Francisco Examiner. April26, 

1998] 
TRACKING THE FUNDS FOR AIDS 

(By Erin McCormick) 
Michael Petrelis wants to know what hap

pened to the $1.5 billion the United States 
spent on AIDS last year. 
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The 39-year-old AIDS patient, and a grow

ing number of activists like him, have been 
willing to bang on locked boardroom doors, 
rifle through file cabinets and generally 
raise hell to make sure money raised for 
AIDS goes to fight the deadly disease and 
not to overhead expenses and high salaries 
for charity executives. 

Now they are taking their crusade public 
with an Internet Web site that will allow do
nors and people with AIDS to follow the 
money that goes to the dozens of charity re
lief efforts around the country. 

"There 's a new phenomenon of people with 
AIDS living longer, which means we 're ask
ing more questions about services," Sid 
Petrelis, who said since he started prodding 
organizations for financial information h e 
has been banned from receiving full services 
at three Bay Area AIDS charities. 

" We 're now questioning where the money 
goes from the AIDS Walk, the AIDs Ride and 
the AIDS Dance-athon because we would like 
to have services like hot meals . and hous
ing·," he said. 

The Accountability Project Web site 
(www.accountabilityproject.com), which re
veals IRS tax filings and other financial in
formation about major U.S. AIDS charities 
and other nonprofits, makes it possible for 
internet surfers to get instant information 
about how they spend their money. 

The project, an offshoot of the in-your-face 
AIDS activist group, ACT UP Golden Gate, is 
also pushing for laws to require open board 
meetings, democratic management and 
greater financial scrutiny for the nation's 
rapidly growing nonprofit sector. 

"Nonprofits are a trillion-dollar industry 
in the U.S. ," said project member Jeff Getty, 
who has lobbied to get City Hall to pass laws 
requiring more public accountability from 
nonprofits that get city funds. " Our country 
is creating a [p.8] huge sector that's some
times replacing government and is spending 
government money, but has no elected offi
cials and no taxpayer accountability." 

TAX RETURNS IN PUBLIC EYE 

So far, the Accountability Project Web site 
has published the tax returns of 28 nonprofits 
from around the nation, ranging from the 
San Francisco AIDS Foundation and New 
York's Gay Men 's Health Crisis to Walden 
House, a substance abuse recovery program 
that devotes only a portion of its resources 
to people with AIDS. 

And while, on the whole , the documents 
show a vast array of lifesaving work being 
done on uehalf of AIDs patients, Petrelis 
says, they also raise questions about some 
charities' priorities. 

For instance, the reports show that 21 ex
ecutives who worked at 10 of the charities, 
had pay packages exceeding $100,000. 

The highest salary and benefits package 
went to Walden House Executive Director 
Alfonso Acampora, who made $186,000 in 1996. 
Jerome Radwin, a director of the American 
Foundation for AIDS Research in New York, 
received the second highest, $181 ,000, fol
lowed by Pat Christen of the San Francisco 
AIDS Foundation, whose total compensation 
was $162,000. 

The tax information also shows some ex
ecutives getting large pay increases at a 
time when, Petrelis says government funding 
for AIDS is increasingly scarce. 

In the case of the Washington, D.C., meal 
program, Food and Friends, tax returns show 
that Executive Director Craig Schniderman 
got a 62 percent raise in 1996, from $63,000 to 
$102,000. 

JUDGING THE COMPENSATION 

Dan Langen of the National Charities In
formation Bureau, which monitors tax-ex-

empt organizations, said the issue of how 
much they should pay their executives is 
often controversial. 

On one hand, he said, if a multimillion-dol
lar charity hires a manager who doesn ' t 
know how to handle money, it may see reve
nues-and services-disappear fast . But 
" there should be a difference between for
profit compensation and nonprofit. These 
people might be able to make a lot of money 
on Wall Street, but when they choose to 
work for a charity, they have chosen a dif
ferent lifestyle. " 

The National Charities Bureau says non
profits should spend at least half of their 
budgets on the charity mission, not on fund 
raising or administrative costs. It's a goal 
exceeded by all groups on the Web site. 

That doesn ' t satisfy Petrelis. 
He questions spending by Visual Aid, a 

small charity that helps artists suffering 
from devastating diseases by providing art 
supplies and organizing exhibitions. Petrelis 
noted that the group reported spending only 
21 percent of its $159,000 budget on grants for 
artists' supplies, while much of the rest went 
to salaries and overhead. 

Visual Aid Executive Director Jim Fisher 
said without its two staff members, the orga
nization would be unable to put on exhibits, 
solicit donations of supplies or do any fund 
raising. 

"We're about motivating people with ill
nesses to start working again," he said. "The 
Michael Petrelises of the world like to yell 
at us tiny people, who are just trying to 
build a base." 

Petrelis said his pet peeve is the campaign 
for a $3.7 million Memorial AIDS Grove in 
Gold Gate Park, which solicited donors to 
pay $10,000 to sponsor a boulder and $15,000 
for a ;park bench. 

Petrelis said he doesn 't understand how, at 
a time when people are still dying of AIDS, 
groups can be raising $10,000 for a boulder. 

But project director Tom Weyand said the 
grove serves a vital purpose for those who 
have lost loved ones to AIDS and is not 
meant to compete with programs helping 
those fighting the disease. " Its about memo
ries, " he said. 

While no nonprofit groups protest having 
their IRS reports on the Accountability 
Project Web site, some recoil at the group's 
efforts to get them to make public all finan
cial records and board meetings. 

The San Francisco AIDS Foundation said 
it's happy to have its tax filings posted but 
opposes measures that would require addi
tional paperwork. 

Petrelis said the cooperative treatment 
program run by the AIDS Foundation, the 
San Francisco AIDS Health Project and the 
Shanti Project barred him from group ther
apy sessions and group events after he got 
another piece of information and put it on 
the Web site; a transcript of an AIDS Foun
dation focus group in which patients were 
interviewed about the quality of services. 

Petrelis said the foundation charged he 
had stolen the transcripts and banished him 
from group sessions as punishment for com
promising the confidentiality of survey par
ticipants. 

The AIDS Foundation and the Shanti 
Project said confidentiality rules barred 
them from commenting on Petrelis ' status 
as a client. 

But, while Petrelis and other Account
ability advocates are criticized for being 
confrontational, the movement to require 
more scrutiny of nonprofits has caught fire. 

''The bigger nonprofi ts get, the more 
chance they get out of touch with their con-

stituencies, " said Supervisor Tom Ammiano, 
who plans to introduce legislation Monday 
requiring more openness from nonprofits get
ting city money. 

" We need to make sure the accountability 
is there so we aren't kept in the dark about 
what these organizations are doing to earn 
their keep, " Ammiano said. 

TOP-EARNING CHARITY EXECUTIVES 

These executives earned the highest com
pensation packages of the 28 AIDS charities 
and other nonprofits that have so far pro
vided IRS information to Project Account
ability. 

AIDS Healthcare Foundation-Los Angeles, 
$30 million annual budget: Michael 
Weinstein, President, $126,548. 

AIDS Project Los Angeles, $16 million an
nual budget: James Earl Loyce Jr., Execu
tive director, $144,227; William Misenhimer, 
Chief financial officer, $114,321; Allen Car
rier, Director, $109,915. 

American Foundation for AIDS Research
New York, $17 million annual budget: Je
rome Radwin, Chief operating officer, 
$181,443; John Logan, General counsel, 
$104,391; Ellen Cooper, MD MPH, Vice presi
dent, $157,597; Sally Morrison, Vice presi
dent, $100,186. 

Food and Friends, Washington DC meal 
program, $4 million annual budget: Craig 
Shniderman, Executive director, $102,125. 

Gay Men's Health crisis-New York, $28 mil
lion annual budget: Mark Robinson, Execu
tive director, $153,565; Addie Guttag, Deputy 
director, $139,337; Michael Isbel, Deputy di
rector, $139,337. 

Lambda Legal Defense and Education 
Fund-New York, $4 million annual budget: 
Kevin Cathcart, Executive director, $138,591. 

Los Angeles Gay and Lesbian Community 
Services, $17 million annual budget: Name 
not provided, Executive director, $127,803. 

San Francisco AIDS Foundation, $16 mil
lion annual budget: Pat Christen, Executive 
director, $162,294; Jane Breyer, Development 
director, $117,633; Lance Henderson, Finance 
director, $110,465; Rene Durazzo, Program di
rector, $100,362. 

Walden House-San Francisco substance 
abuse program, $14 million annual budget: 
Alfonso Acampora, Chief executive officer, 
$185,810. 

Whitman-Walker Clinic-Washington DC, 
$16 million annual budget: James Graham, 
Executive director, $141,548; Harold Hawley, 
Medical director, $117,860. 

Source: summaries of charities' most re
cent IRS 990 forms posted on the Account
ability Project Web site . Some charities' re
ports cover the fiscal year 1995-96, while oth
ers cover calendar year 1996. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Ms. CARSON (at the request of Mr. 

GEPHARDT) for today, on account of of
ficial witness. 

Mr. DOYLE (at the request of Mr. 
GEPHARDT) for today after 6:00 p.m., on 
account of family business. 

Mr. RADANOVICH (at the request of 
Mr. ARMEY) for today and the balance 
of the week, on account of the birth of 
a child. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 
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ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu
tions as follows: 

H.R. 339: Mr. GREENWOOD. 
H.R. 530: Mrs. JOHNSON of Connecticut and 

Mr. SOLOMON. 
H.R. 538: Mr. FROST. 
H.R. 628: Mr. KENNEDY of Rhode Island. 
H.R. 633: Mr. HOUGHTON. 
H.R. 678: Mr. BURTON of Indiana, Mr . 

FOSSELLA, Mr. HANSEN, Mrs. KELLY , Mr. 
PARKER, Mr. TIAHRT, Mr. HERGER, Mr. 
MCKEON, Mr. DICKEY, Mrs. CHENOWETH, and 
Mr. REYES. 

H.R. 696: Mr. MORAN of Virginia. 
H.R. 814: Mr. MARTINEZ . 
H.R. 859: Mr. JENKINS. 
H .R. 944: Mr. LARGENT. 
H.R. 950: Mr. MEEKS of New York. 
H.R. 953: Mr. HILLIARD and Mr. SCHUMER. 
H.R. 979: Mr. HAYWORTH, Mrs. CAPPS, and 

Mr. BARRETT of Nebraska. 
H.R. 1126: Mr. JOHN and Mr. SABO. 
H.R. 1173: Mr. SCOTT, Mr. JEFFERSON, and 

Mr. GUTIERREZ. 
H.R. 1219: Mrs. CAPPS. 
H.R. 1231: Ms. DANNER. 
H.R. 1289: Mr. DIAZ-BALART and Mr. SHAW. 
H.R. 1376: Mrs. CAPPS and Mr. LAMPSON. 
H.R. 1492: Mr. ROGAN. 
H.R. 1524: Mr. SANDERS. 
H.R. 1628: Mr. SHAW and Mr. NADLER. 
H.R. 1671: Ms. PELOSI. 
H.R. 1706: Mr. BARRETT of Wisconsin. 
H.R. 1766: Mr. BASS, Ms. BROWN of Florida, 

Mr. COOKSEY, Mr. CRAPO, Mr. FORD, Mr. GIL
MAN, Mr. JONES, Mrs. MCCARTHY of New 
York, Mr. MCCRERY, Mr. MEEKS of New 
York, Mr. OBERSTAR, Ms. PRYCE of Ohio, and 
Mr. THUNE. 

H.R. 1813: Mr. GONZALEZ and Ms. FURSE. 
H.R. 1913: Mr . BENTSEN. 
H.R. 2077: Mr. HINCHEY and Mr. MARKEY. 
H.R. 2183: Mr. TAUZIN. 
H.R. 2273: Mr. MOLLOHAN, Mr. BARCIA of 

Michigan, Mr. HOLDEN, Mr. SNYDER, Mr. 
CAMPBELL, Mr. LEWIS of Kentucky, Mr. 
UNDERWOOD, Mr. LEACH, Mr. BILIRAKIS, Mr. 
COYNE, Mrs. CAPPS, Mr. DEUTSCH, Mr. KAN
JORSKI, and Mr. MOAKLEY. 

H.R. 2275: Mr. RUSH, Mrs. MALONEY of New 
York, Mr . RANGEL, and Mr. BALDACCI. 

H.R. 2313: Mr . KING of New York. 
H .R. 2377: Mr. COBLE, Mr. GILCHREST, Mr. 

MCCRERY, Mr. PICKETT, Mrs. THURMAN, and 
Mr . METCALF. 

H.R. 2408: Mr . SHERMAN and Mrs. 
TAUSCHER. 

H.R. 2409: Mr. RUSH. 
H.R. 2454: Mr. MEEKS of New York. 
H.R. 2457: Mr. MEEKS of New York. 
H.R. 2500: Mr. ADERHOLT. 
H.R. 2504: Mr. FILNER. 
H.R. 2523: Mr. BONIOR. 
H.R. 2547: Mr. OLVER. 
H.R. 2593: Mr. ROTHMAN and Mr. WYNN. 
H.R. 2733: Mrs. MALONEY of New York, Mr. 

ENGLISH of Pennsylvania, Mr. BEREUTER, Mr. 
KILDEE, Ms. STABENOW, Mr. ORTIZ, Mr. 
BONIOR, Mr. GEKAS, Ms. SLAUGHTER, Mr. 
ROGERS, and Mr. ETHERIDGE. 

H.R. 2748: Mr. JENKINS and Mr. BOEHLERT. 
H.R. 2804: Mr. RUSH, Mr. FALEOMAVAEGA, 

Mr. ETHERIDGE, and Mr . STUPAK. 
H.R. 2898: Ms. SLAUGHTER and Mrs. LOWEY. 
H.R. 2935: Mr . LEWIS of Georgia. 
H.R. 2938: Mr. LATOURETTE. 
H.R. 2942: Mr. HILLEARY, Mr. ENSIGN, Mr . 

WATTS of Oklahoma, Mr. FOLEY, Mr. ORTIZ, 
Mr. DEAL of Georgia, and Mrs. MYRICK . 

H.R. 2951: Mr. JEFFERSON, Mr. MANZULLO, 
Mr. WEYGAND, Mr. UPTON, Mr. MCGOVERN, 

Mr. WYNN , Mr. BARRETT of Nebraska, and 
Mr. KILDEE. 

H.R. 2960: Mr. STENHOLM. 
H.R. 3000: Mr. THOMAS and Mr. HALL of 

Texas. 
H.R. 3001: Mr. GREENWOOD, Mr. WAXMAN, 

Mr. BACHUS, and Ms. MILLENDER-MCDONALD. 
H.R. 3048: Mr. BLUNT. 
H.R. 3067: Mr. TRAFICANT and Mr . KILDEE. 
H.R. 3099: Mr. KLECZKA and Mr. MCHUGH. 
H.R. 3110: Mrs. EMERSON, Mr. MURTHA, and 

Mr. PETERSON of Pennsylvania. 
H.R. 3131: Mr . TORRES and Mr. HOBSON. 
H.R. 3176: Mr. INGLIS of South Carolina. 
H.R. 3189: Mr. BAKER, Mr. STUMP, Mr. CAN-

ADY of Florida, and Mr. RIGGS. 
H.R. 3206: Mr. NORWOOD. 
H.R. 3234: Mr. ARMEY. 
H.R. 3284: Mr. MORAN of Kansas and Mr. 

CANADY of Florida. 
H.R. 3304: Mr. DREIER, Ms. ROS-LEHTINEN, 

and Mr. BLILEY. 
H.R. 3342: Mr. CLAY. 
H.R. 3351: Mrs. EMERSON. 
H.R. 3396: Mr. PASTOR, Mr. STEARNS, Mrs. 

FOWLER, Mr. BALLENGER, Mr. REGULA, Mr. 
SOLOMON, Ms. PRYCE of Ohio, Mrs. 
CHENOWETH, Mr. MANZULLO, Mr. NUSSLE, Mr. 
FAZIO of California, Mrs. JOHNSON of Con
necticut, Mr. SMITH of New Jersey, Mr. 
LATOURETTE, and Mr. NETHERCUTT. 

H.R. 3400: Mr. LANTOS. 
H.R. 3410: Mr. METCALF, Mr. PICKETT, Mr. 

NETHERCUTT, Mr. BARRETT of Nebraska, Mr. 
BISHOP, Mr. BOYD, Mr . BRYANT, Mr. CALVERT, 
Mr . CANADY of Florida, Mr. CHAMBLISS, Mr. 
COBLE, Mr. CONDIT, Ms. DUNN of Washington, 
Mrs. EMERSON, Mr. FOLEY, Mrs. JOHNSON of 
Connecticut, Mr. MCCRERY, Mr. McHUGH, Mr. 
NORWOOD, Mr. PAXON, Mr. PICKERING, Mr. 
POMBO, Mr. SOLOMON, and Mr. SMITH of 
Michigan. 

H.R. 3433: Mr. HOUGHTON, Mr. NUSSLE, Mr. 
WELLER, Mr. MCDERMOTT, and Mr . LEVIN. 

H.R. 3466: Mr. HINCHEY, Mrs. MALONEY of 
New York, and Mr. HILLIARD. ' 

H .R. 3475: Mr. SHAYS, Mr. MALONEY of Con-
necticut, Mr. NADLER, and Mr. HYDE. 

H.R. 3494: Mr. HAS'rERT and Ms. LOFGREN. 
H.R. 3504: Mr. DUNCAN. 
H.R. 3517: Mr. ENGLISH of Pennsylvania, 

Mr. LAFALCE , Mr. HILLIARD , Mr. DEFAZIO, 
Mr. UNDERWOOD, Mr. FALEOMAVAEGA, Mr. 
GEKAS, Mrs. CLAYTON, and Ms. ESHOO. 

H.R. 3523: Mr. YOUNG of Alaska, Mr. 
CHRISTENSEN, Mrs. CAPPS, Mr. WELLER, Mr. 
ABERCROMBIE, Mr. POMEROY, Mr. LAHOOD, 
and Mr. LUCAS of Oklahoma. 

H.R. 3524: Mr . ENGEL. 
H.R. 3531: Mr. EVANS, Mr . SANDERS, and 

Ms. FURSE. 
H.R. 3534: Mr. RILEY, Mr. ADERHOL'l', Mr. 

HOBSON, Mr. MCHUGH, Mr. BLUNT, Mr. SEN
SENBRENNER, Mr . GILLMOR, Mr. BARR of Geor
gia, Mr. MciNTOSH, Mr. LEWIS of Kentucky, 
Mr. HAYWORTH, Mr. THORNBERRY, Mr. MAN
ZULLO, Mr. LAHOOD, Mr. ENGLISH of Pennsyl
vania, Mr. ROGAN, Mr. SUNUNU, and Mr. BE
REUTER. 

H.R. 3547: Mr. GOODE and Mr. WAMP. 
H.R. 3561: Ms. SLAUGH'l'ER. 
H.R. 3566: Mr. FRANKS of New Jersey. 
H.R. 3567: Mrs. EMERSON, Mr. KILDEE, and 

Mr . ALLEN . 
H.R. 3570: Mr. KENNEDY of Massachusetts, 

Mr. MEEHAN, and Ms. LEE. 
H.R. 3577: Mr. ENGEL and M s. PELOSI. 
H.R. 3604: Mr. DOOLEY of California, Ms. 

PELOSI, Mr . SHERMAN, Mr. FILNER, Mr. BER
MAN, Mrs. TAUSCHER, and Mr. FARR of Cali
fornia. 

H.R. 3613: Mr. LEWIS of California and Mr. 
STUPAK. 

H.R. 3624: Mr. LANTOS and Mrs. CLAYTON. 

H.R. 3626: Mr. BONILLA. 
H.R. 3629: Mr. JONES. 
H.R. 3632: Mr. DIAZ-BALART, Mr. SOLOMON, 

Mr. LATOURETTE, Mr. KING of New York, Mr . 
MCHUGH, Mr. NEY, Mr. LOBIONDO, Mr. 
LAHOOD, Mr. KILDEE, Mr. BLUMENAUER, Mr. 
ANDREWS, Ms. FURSE, and Mr. FORBES. 

H.R. 3636: Ms. NORTON, Mr. STARK, and Mr. 
PETRI. 

H.R. 3644: Mr. MATSUI. 
H.R. 3682: Mr. ADERHOLT. 
H.R. 3686: Mrs. CAPPS, Ms. SLAUGHTER, and 

Mrs. MALONEY of New York. 
H.R. 3707: Mr. MCINTOSH, Mr. LEWIS of Ken

tucky, Mr. BARTLETT of Maryland, Mr. 
HERGER, Mr. HOSTETTLER, Mr. DOOLI'rTLE, 
Mr. ARCHER, Mr . ROYCE, Mr. SHADEGG, Mr. 
SESSIONS, Mr. BRADY, Mr. COMBEST, Mr . 
SMITH of Texas, Mr. DELAY, Mr. PAUL and 
Mr. KASICH. 

H.R. 3713: Mr. BECERRA. 
H .R. 3734: Mrs. EMERSON, Mr. LOBIONDO, 

Mr. KING of New York, Mr. COMBEST, Mr. 
BLUNT, Ms. PRYCE of Ohio, Mr. INGLIS of 
South Carolina, Mr. REDMOND, Mr. JONES, 
Mr. DOOLI'l'TLE, Mr. SESSIONS, Mr. ROYCE, Mr. 
TALENT, Mr. GOODE, Mr. FORBES, Mr. 
SOUDER, Mr. POMBO, Mr. BURTON of Indiana, 
Mr. FRANKS of New Jersey, Mrs. LINDA SMITH 
of Washington, Mr. BRADY, Mr. DELAY , and 
Ms. DUNN ofWashington. 

H.R. 3775: Mr . LI VINGSTON. 
H.R. 3783: Mr. LAZIO of New York. 
H.J. Res. 108: Mr. LUTHER. 
H. Con. Res. 65: Mrs. CAPPS. 
H. Con. Res. 203: Mr. STUPAK. 
H. Con. Res. 229: Mrs. LOWEY and Mr. PACK-

ARD. 
H. Con. Res. 239: Ms. KAPTUR. 
H. Con. Res. 249: Mr. ABERCROMBIE. 
H. Con. Res. 254: Mr. BARTLETT of Mary

land. 
H. Con. Res. 258: Mr. LUTHER, Mr. KUCINICH, 

Mr. MENENDEZ, Mr. EVANS, Mr. DIXON, Ms. 
LOFGREN, Mrs. MALONEY of New York, Mr. 
SABO, Mr. HOBSON, Mr. HYDE, Mr. KENNEDY of 
Massachusetts, Ms. PELOSI, Mr. DELAHUNT, 
Mr. HOYER, Mr. STUPAK, and Mr. SERRANO. 

H. Con. Res. 267: Mr. BATEMAN and Mr. 
WEXLER. 

H. Con. Res. 271: Mr. KENNEDY of Massachu
setts, Mr. MEEHAN, Mr. MCGOVERN, MRS. 
MALONEY of New York, Mr. TORRES, Mrs. 
KENNELLY of Connecticut, Mr. RUSH, Mr. 
BONIOR, Ms. PELOSI, Mr. Fox of Pennsyl
vania, and Mr. SHERMAN. 

H. Res. 212: Mr. BLUMENAUER, Mr. BROWN of 
California, Mr. BONIOR, Mrs. CAPPS, Mr. 
CUNNINGHAM , Mr. ENGEL, Ms. FURSE, Mr. 
GEJDENSON, Mr. GORDON, Mr. JEFFERSON, Mr. 
JENKINS, Mrs. MYRICK, Mr. NORWOOD, Mr. 
POMEROY, Mr . SABO, Mr. ADAM SMITH of 
Washington, Mr. SMITH of New Jersey, Mr. 
THOMPSON, and Mr. TORRES. 

H. Res. 392: Mr. FALEOMAVAEGA and Mr. 
ROYCE. 

H. Res. 418: Mr. OBEY, Mr. BONIOR, Mr. KIL
DEE, Mr. LEVIN, Mr. ENGLISH of Pennsyl
vania, Ms. KILPATRICK, Mr. SAWYER, Mr. 
MCHUGH, and Mr. LATOURETTE. 

AMENDMENTS 
Under clause 6 of rule XXIII , pro

posed amendments were submitted as 
follows: 

H.R. 3694 
OFFERED BY: MR. TRAFFICANT 

AMENDMENT NO. 3: In title III of the bill, 
add at the end the following new section: 
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SEC. 305. ANNUAL REPORT ON INTELLIGENCE 

COMMUNITY COOPERATION WITH 
DOMESTIC FEDERAL LAW ENFORCE
MENT AGENCIES. 

Not later than 90 days after the end of each 
fiscal year ending after the date of the enact
ment of this Act, the Director of Central In
telligence shall submit a report to the Con
gress that describes the level of cooperation 
and assistance provided to domestic Federal 
law enforcement agencies by the intelligence 
community during such fiscal year relating 
to the effort to stop the flow of illegal drugs 
into the United States through the United 
States-Mexico border and the United States
Canada border. 

H.R. 3694 
OFFERED BY: MS. WATERS 

AMENDMENT NO. 4: At the end of title IV, 
add the following new section: 
SEC. 404. REVIEW OF 1995 MEMORANDUM OF UN

DERSTANDING REQUIRING THE CIA 
TO REPORT TO THE ATI'ORNEY GEN
ERAL INFORMATION REGARDING 
DRUG TRAFFICKING INVOLVING ITS 
FORMER OR CURRENT OFFICERS, 
STAFF EMPLOYEES, CONTRACT EM
PLOYEES, ASSETS, OR OTHER PER
SON OR ENTITY PROVIDING SERV
ICE TO OR ACTING ON BEHALF OF 
ANY AGENCY WITillN THE INTEL
LIGENCE COMMUNITY. 

(a) REVIEW OF 1995 MEMORANDUM OF UNDER
STANDING REGARDING REPORTING OF INFORMA
TION CONCERNING FEDERAL CRIMES.-The At
torney General shall review the 1995 " Memo
randum of Understanding·: Reporting of In
formation Concerning Federal Crimes" be
tween the Attorney General, Secretary of 
Defense, Director of Central Intelligence, Di
rector of National Security Agency, Director 
of Defense Intelligence Agency, Assistant 
Secretary of State, Intelligence and Re
search, and Director of Office of Non-Pro
liferation and National Security, Depart
ment of Energy. This review shall determine 
whether the 1995 Memorandum of Under
standing requires: 

(i) REPORT TO THE ATTORNEY GENERAL.
Whenever the Director of Central Intel
ligence has knowledge of facts or cir
cumstances that reasonably indicate any 
former or current officers, staff employees, 
contract employees, assets, or other person 
or entity providing service to, or acting on 
behalf of, any agency within the intelligence 

community has been involved with, is in
volved with, or will be involved with drug 
trafficking or any violations of U.S. drug 
laws, the Director shall report such informa
tion to the Attorney General of the United 
States. 

(ii) DUTY OF INTELLIGENCE EMPLOYEES TO 
REPORT.-Each employee of any agency with
in the intelligence community who has 
knowledge of facts or circumstances that 
reasonably indicate any former or current 
officers, staff employees, contract employ
ees, assets, or other person or entity pro
viding service to, or acting on behalf of, any 
agency within the intelligence community 
has been involved with, is involved with, or 
will be involved with drug trafficking or any 
violations of U.S. drug laws, shall report 
such information to the Director of Central 
Intelligence. 

(b) PUBLIC REPORT.-Upon completion of 
review, the Attorney General shall publicly 
report its findings. 

H.R. 3694 
OFFERED BY: MR. WELDON OF PENNSYLVANIA 
AMENDMENT No. 5: At the end of title III, 

add the following new section: 
SEC. 305. PROLIFERATION REPORT. 

(a) ANNUAL REPORT.-The Director of Cen
tral Intelligence shall submit an annual re
port to the Members of Congress specified in 
subsection (d) containing the information 
described in subsection (b). The first such re
port shall be submitted not later than 30 
days after the date of the enactment of this 
Act and subsequent reports shall be sub
mitted annually thereafter. Each such report 
shall be submitted in classified form and 
shall be in the detail necessary to serve as a 
basis for determining appropriate corrective 
action with respect to any transfer within 
t he meaning of subsection (b). 

(b) IDENTIFICATION OF FOREIGN ENTITIES 
TRANSFERRING ITEMS OR TECHNOLOGIES.
Each report shall identify each covered enti
ty which during the preceding 2 years trans
ferred a controlled item to another entity for 
use in any of the following: 

(1) A missile project of concern (as deter
mined by the Director of Central Intel
ligence). 

(2) Activities to develop, produce, stock
pile, or deliver chemi cal or biological weap
ons. 

(3) Nuclear activities in countries that do 
not maintain full scope International Atom
ic Energy Agency safeguards or equivalent 
full scope safeguards. 

(C) DEFINITIONS.-For the purposes of this 
section: 

(1) CONTROLLED ITEM.-(A) The term "con
trolled item" means any of the following 
items (including technology): 

(i) Any item on the MTCR Annex. 
(ii) An item listed for control by the Aus

tralia Group. 
(iii) Any item listed for control by the Nu

clear Suppliers Group. 
(B) AUSTRALIA GROUP.-The term " Aus

tralia Group" means the multilateral regime 
in which the United States participates that 
seeks to prevent the proliferation of chem
ical and biological weapons. 

(C) MTCR ANNEX.-The term " MTCR 
Annex" has the meaning given that term in 
section 74 of the Arms Export Control Act (22 
U.S.C. 2797c). 

(D) NUCLEAR SUPPLIERS' GROUP.-The term 
" Nuclear Suppliers' Group" means the mul
tilateral arrangement in which the United 
States participates whose purpose is to re
stri ct the transfers of items with relevance 
to the nuclear fuel cycle or nuclear explosive 
applications. 

(2) COVERED ENTITY.-The term "covered 
entity" means a foreign person, corporation, 
business association, partnership, society, 
trust, or other nongovernmental organiza
tion or group or any government entity oper
ating as a business. Such term includes any 
successor to any such entity. 

(3) MISSILE PROJECT.-(A) The term " mis
sile project" means a project or facility for 
the design, development, or manufacture of a 
missile. 

(B) The term " missile" has the meaning 
given that term in section 74 of the Arms Ex
port Control Act (22 U.S.C. 2797c). 

(d) SPECIFIED MEMBERS OF CONGRESS.-The 
Members of Congress referred to in this sub
section are the followin g: 

(1) The chairman and ranking minority 
party member of the House Permanent Se-· 
lect Committee on Intelligence. 

(2) The chairman and ranking minority 
party member of the Senate Select Com
mittee on Intelligence. 
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EXTENSIONS OF REMARKS 
INTRODUCING A HEALTH QUALITY 

RESOLUTION 

HON. RICHARD K. ARMEY 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. ARMEY. Mr. Speaker, today I am intro

ducing a resolution on health-care quality. It 
expresses the sense of the House that Con
gress not pass any legislation that: Makes 
health insurance unaffordable; swells the 
ranks of the uninsured; diverts scarce health 
resources to lawyers and bureaucrats; or im
poses political considerations on medical prac
tice, such as so-called body-part mandates. 

The resolution is needed to remind us our 
first duty is to "do no harm," and thus not to 
pass any so-called "quality" bill that would in 
fact do serious harm to the quality of patient 
care. I am thinking of bills like the White 
House-Democrat Leadership "Patient Bill of 
Rights Act," a bill that would have the per
verse effect of eliminating every kind of man
aged-care plan except restrictive HMOs, en
able nurses and doctors to go on strike, and 
drive up premiums and drive down coverage 
by letting trial lawyers sue health plans for 
malpractice. Worst of all , this liberal dream bill 
would let HHS bureaucrats define "medical 
necessity," which is as good as giving them 
power over life and death. It is an audacious 
step toward Clintoncare. 

I am the first to acknowledge the serious 
flaws in today's health-care system. While 
America leads the world in excellent medical 
drugs, devices, ·and doctors, and while insur
ance plans are improving every day thanks to 
market forces , the fact is we have real prob
lems in our health system. 

Government policy, both state and federal , 
makes insurance unaffordable for millions. 

The tax break for health insurance discrimi
nates against the unemployed and small-busi
ness workers. 

Many employers offer their workers no real 
choice of plans or doctors. 

And of course we have all heard about the 
bad health plans, the ones that deny service 
in violation of contract, or that let remote bu
reaucrats with cook books impose medical de
cisions over the advice of trained , on-site 
health professionals. I do not know how many 
of these· accusations are true, but even one is 
too many if it is true and preventable. So this 
problem demands our serious attention. 

But in trying to improve, we have an obliga
tion not to destroy. We should serve the good 
of patients and consumers, and not the finan
cial interests of certain industries or trade as
sociations. Above all , we should not assist 
President Clinton in his openly acknowledged 
scheme to socialize our health system step by 
step. 

In passing this resolution, the House would 
be going on record in favor of legislation that 

promotes rather than degrades quality. It is 
identical to a resolution by Senator NICKLES of 
Oklahoma that recently passed the Senate by 
a vote of 98 to zero. Even Senator KENNEDY 
voted for it, reluctantly. I want us to approve 
the Nickles resolution in the House, so that we 
may not be outdone in our zeal for good by 
our distinguished colleagues across the Ro
tunda. 

REMEMBRANCE OF ANNA M. 
SULLIVAN 

HON. ROBERT A. WEYGAND 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. WEYGAND. Mr. Speaker, today I rise to 

mark the passing of Mrs. Anna M. Sullivan of 
Cranston, Rhode Island, a dear friend and 
dedicated public servant. Anna has been a 
leader in her church and her community, an 
inspiration to her family and friends , and has 
left behind a legacy of public service. 

Music was a large part of her life. At the 
age of 13, Anna began to play the organ and 
direct the choir for her church. Through 53 
years and five children that devotion never 
changed. Mrs. Sullivan was also the elemen
tary music supervisor for the Warwick public 
school system for many years. 

If Anna is to be remembered for one issue, 
it is her strong, lifelong fight in opposition to 
abortion and support of the family. Anna's 
work as a right to life advocate began in 1970, 
when she and others organized a group to op
pose the attempts by some lawmakers to 
make abortion legal. 

They originally called themselves the Con
stitutional Right to Life Committee, but later 
changed the name to Rhode Island State 
Right to Life. In 1979, Anna founded Right to 
Life Services, which provides · baby clothes 
and equipment to as many as two thousand 
needy families each year. 

Anna lobbied legislators on a number of top
ics she felt passionately about. Anna led the 
fight against assisted suicide in Rhode Island. 
Another issue of particular concern to Anna 
was increasing nutritional support for pregnant 
women. She helped underprivileged people 
and young women who were pregnant. While 
she met many people she disagreed with, she 
always treated them with respect. 

In 1982, she received the Monsignor 
Charles W. McConnell Memorial Award from 
the Diocese of Providence's Catholic Youth 
Organization. In 1985, she became the first 
woman to receive the Hope Award from the 
Rhode Island State Council for the Knights of 
Columbus. In 1989, in a ceremony at the Ca
thedral of SS Peter and Paul, she was award
ed the Papal Cross, "Pro Ecclesia et 
Pontifice". 

Anna, who leaves behind ten children and 
nine grandchildren, never forgot her family de-

spite her many public service activities. Anna 
will be missed by her friends, family, and com
munity. I ask my colleagues to join me in ex
tending our deepest sympathies to her family 
at this time. 

PERSONAL EXPLANATION 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. VISCLOSKY. Mr. Speaker, yesterday, I 

was in my district to participate in Indiana's 
primary elections. As a result I was unable to 
vote on roll call votes #122- 126. If I had been 
present, I would have voted "no" on roll call 
#122, and "yes" on roll call #123--126. 

PRAI SE FOR MS. ELEANOR EP
STEIN, SPRING HONOREE OF THE 
UNITED JEWI SH APPEAL OF 
BERGEN COUNTY, NEW JERSEY 

HON. STEVE R. ROTHMAN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. ROTHMAN. Mr. Speaker, I rise today to 

honor a truly generous and caring woman in 
my community in Bergen County, New Jer
sey-Ms. Eleanor Epstein of Englewood Cliffs. 
Eleanor Epstein has carved a place for herself 
as an energetic and forceful advocate for chil
dren and the elderly. She appreciates her her
itage and understands that being part of a 
community is about giving others a hand up 
so that each of us has the tools to succeed. 

This month, Ms. Epstein is being honored 
by the United Jewish Appeal for her many 
years of outstanding service to the community. 
Her list of accomplishments leave no doubt of 
her position as the consummate community 
leader. She helped found the United Jewish 
Community Center on the Palisades while also 
serving on the Women's Division of the former 
United Jewish Fund of Englewood, New Jer
sey, the United Jewish Appeal's Dor L'Dor So
ciety and as a Ruby Lion of Judah. 

Through these organizations, she reached 
out to the entire community, providing family 
activities, support, and aid to the entire citi
zenry of North Jersey. It is through the pas
sions and drive of people like Eleanor Epstein 
that empower hometowns across America to 
evolve beyond simple houses and businesses 
into vibrant, caring communities. She brings 
with her an enormous strong civic pride and a 
deeply ingrained sense of service and concern 
for fellow human beings that spreads to all 
those with whom she comes in contact. 

Ms. Epstein learned the value of community 
and service from her parents during her child
hood in Brooklyn, New York. From those 

e T his " bullet" symbol identifies statements or insertions which a.re not spoken by a Member of the Senate on the floor. 

Matter set in this typeface ind icates words inserted or appended , rather than spoken, by a Member of the House on the fl oor. 



8368 
strong spiritual and family roots, she not only 
gave to the community, she dedicated herself 
to a strong marriage of 50 years to her hus
band Edward, another devoted and beloved 
figure in ·our community. Together they raised 
four loving, caring and equally philanthropic 
sons who have given them eleven grand
children that they cherish beyond words. 

Mr. Speaker, all of this being said, I wish to 
take a moment and wish Ms. Epstein all the 
best and continued success with her endeav
ors in Bergen County. A simple 'thank you' 
cannot convey what our entire community 
owes to Ms. Epstein; however, I hope that all 
of my colleagues have individuals in their re
spective districts like Eleanor Epstein because 
it is people like her that make the United 
States of America a more caring, safer and 
more wonderful place to live. 

TRIBUTE TO GOODLOE SUTTON 

HON. EARL F. HilliARD 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. HILLIARD. Mr. Speaker, I rise today to 

offer my congratulations to one of Alabama's 
finest and most ethical journalists, Mr. 
Goodloe Sutton of Linden , Alabama. 

Mr. Sutton's series on police corruption in 
Marengo County, Alabama was recently en
tered into the competition for the prestigious 
Pulitzer Prize . . . the Academy Award of 
journalism. 

I am personally very proud for Mr. Sutton, 
but I am equally proud for the citizens of 
Marengo County because they have such a 
brave and fearless man of letters to look after 
their interests. 

Mr. Sutton's series of articles uncovered 
rampant law enforcement corruption , the mis
use of public funds, and the uncovering of one 
of the largest drug rings ever revealed in the 
county's history. 

Because of Mr. Sutton's public integrity, he 
suffered many, many injustices at the hands of 
the Sheriff's Department, as well as many 
death threats. 

His story is a shining example of the best 
and the brightest which occurs in America 
when a single citizen has th.e bravery to stand 
alone, in the face of mounting pressure and 
odds, and stands up for justice and equality. 

Mr. Sutton's quest for both the truth, as well 
as for the principle of equal justice under the 
law is both laudable and meritorious. 

Mr. Sutton should be commended by the 
Congress and the American people for his 
truly American heroism and dedication to the 
truth. Well done, Goodloe Sutton. 

NATIONAL NURSES WEEK 

HON. EDDIE BERNICE JOHNSON 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Ms. EDDIE BERNICE JOHNSON of Texas. 

Mr. Speaker, I rise today to honor the work of 
America's 2.6 million registered nurses to save 
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lives and maintain the health of millions of in
dividuals in the United States. 

May 6- 12 is National Nurses Week. Using 
the theme "Nursing: Healthcare With a Human 
Touch," the American Nurses Association and 
its 53 consitutent associations will spend this 
week highlighting the diverse ways in which 
registered nurses, the largest health care pro
fession , are working to improve health care. 

From acute bedside nursing to long term 
care, the depth and breadth of the nursing 
profession is rising to meet the challenges of 
the different and emerging health care needs 
of the American population in a whole new 
range of settings. Registered nurses' edu
cation and holistic approach is especially suit
ed to meet the renewed emphasis on primary 
and preventive health care in the managed 
care environment. And with an aging Amer
ican population, the demand for registered 
nursing services in the home care field will be 
greater than ever. 

National Nurses Week begins on May 6, 
marked as RN Recognition Day, and ends on 
May 12, the birthday of Florence Nightingale, 
the founder of nursing as a modern profes
sion. Nurses, as a rule , do not work in plush 
or serene environments. Indeed, they often 
work long hours at relatively low pay, and with 
far fewer thanks for their dedicated work. 

During this week, I would like to ask all my 
colleagues to join me in honoring the reg
istered nurses who care for all of us and, fur
ther, celebrate the registered nursing profes
sions' continuing commitment to improve the 
safety and quality of patient care and avail
ability of health care services for all in our 
health care system. 

In closing, Mr. Speaker, I note that as a reg
istered nurse myself, I am proud to be associ
ated with a group of individuals who exemplify 
the highest qualities of selflessness, compas
sion and concern for others. 

AMERICAN VICTIMS OF 
TERRORISM 

HON. JENNIFER DUNN 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 

Ms. DUNN. Mr. Speaker, while I missed roll
call vote 125, I would have voted in support of 
House Concurrent Resolution 220. 

This sense of the Congress demanding that 
Yasir Arafat and the Palestinian Authority 
transfer to the United States, for prosecution, 
those residents of its territory who are sus
pected in the killings of American citizens is 
sensible and just. The harboring of suspected 
terrorists who attack Americans at home and 
abroad is deplorable, and measures to punish 
these terrorists must be taken. 

Again , for the record , I join my colleagues in 
support of this sense of the Congress regard
ing American victims of terrorism. 

May 6, 1998 
TRIBUTE TO THOMAS P. MONDANI 

HON. SAM GEJDENSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 

Mr. GEJDENSON. Mr. Speaker, I rise today 
to note with great sorrow the passing of 
Thomas P. Mondani, a man who will long be 
remembered for his dedication and commit
ment to Connecticut public schools. 

For two decades Mr. Mondani served as the 
director of the Connecticut Education Associa
tion (CEA) and became a champion, and 
friend, for Connecticut public school teachers. 
He worked tirelessly to achieve improvements 
in both the professional rights and benefits of 
educators. 

In 1979, he fought for the passage of a 
binding arbitration law for teachers, which 
ended the threat of teacher strikes in Con
necticut. In 1986, Mr. Mondani helped pass 
the Education Enhancement Act, which lifted 
teachers' salaries to a level comparable to 
those in other professions. With the enactment 
of these two important pieces of legislation 
and various other contributions, the CEA 
Board of Directors voted unanimously in 1994 
to grant Mr. Mondani the CEA Friend of Edu
cation Award. As a lasting tribute, the CEA 
even renamed the award in his honor. 

Mr. Mondani began his career in public edu
cation as a teacher in Moodus in 1959. He 
joined the CEA staff in 1963 as a research 
consultant and later was promoted to director 
of research. From 1965 to 1971 , he served in 
the state legislature as a Representative and 
a Senator. On July 1, 1971 , he became the 
CEA's fifth full-time executive director since its 
1848 founding. He continued as director until 
March 1, 1994 holding the position longer than 
any previous director. In 1991, he was ap
pointed Vice Chairman of the State Board of 
Governors for Higher Education by Governor 
Lowell P. Weicker Jr. He was reappointed in 
1997 to a third term by Governor John Row
land. Since October 1997 he had been serving 
a six month appointment as the interim execu
tive director of the Georgia Association of 
Educators. 

Mr. Mondani was a remarkable man. Con
necticut is most certainly a better place as a 
result of his work for children, teachers, 
schools and higher education. He knew how 
to deal with tough questions concerning edu
cation and did so with a sense of humor and 
goodwill. 

Mr. Speaker, Thomas P. Mondani was a 
rare kind of man, a man who devoted his 
whole life to a cause that has changed so 
many lives for the better. I have lost a good 
friend , and the State of Connecticut, its teach
ers, students and families, have lost one too. 
He will surely be missed by all of us who had 
the pleasure to know him. I am sure the 
House will join me in expressing our most sin
cere sympathy to Mr. Mondani's family . 
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RECOGNITION OF RHODE I SLAND 'S 

SMALL BUSINESS ADMINISTRA
TION 

HON. ROBERT A. WEYGAND 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENT ATIVES 

Wednesday, May 6, 1998 
Mr. WEYGAND. Mr. Speaker, I rise today to 

commend the Rhode Island branch of the 
Small Business Administration. Last year the 
Rhode Island District Office set a record for 
the number of loans they issued. 511 different 
loans were issued totaling $101.7 million ap
proved for Fiscal Year 1997. 

The Small Business Administration provides 
financial , technical and management assist
ance to help Americans start, run and grow 
their businesses. With a portfolio of business 
loans, loan guarantees and disaster loans, the 
SBA is the nation's largest single financial 
backer of small businesses. The SBA offers 
management and technical assistance to small 
business owners as a complement to the fi
nancial services it provides. The Small Busi
ness Administration is committed to providing 
financial support to entrepreneurs in order to 
continue the economic recovery and viability 
of Rhode Island. Access to capital and sound 
business advice are critical to growth and are 
often cited as a major factor in business suc
cess. 

The hundreds of thousands of small busi
nesses across this country provide the major
ity of jobs to Americans. These loans have al
lowed entrepreneurs to start their own busi
nesses, given small businessmen the capital 
needed to expand existing companies, and 
have created jobs for thousands of people in 
the State of Rhode Island alone. The addi
tional investment in the future of small busi
ness will help keep the economy strong. 

Mr. Speaker, I ask my colleagues to join me 
in commending the Rhode Island branch of 
the Small Business Administration. Without the 
dedication and hard work of all those involved, 
business in America would not be what it is 
today. 

PRAISE FOR M S. JACQUELINE 
KEMPNER, SPRING HONOREE OF 
THE UNITED JEWISH APPEAL OF 
BERGEN COUNTY, NEW JERSEY 

HON. STEVE R. ROTHMAN 
OF NEW JERSEY 

I N THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. ROTHMAN. Mr. Speaker, I rise today to 

honor one of the great women of my commu
nity in Bergen County, New Jersey-Ms. Jac
queline Kempner. Jackie Kempner has spent 
her life distinguishing herself as a cornerstone 
of both the local Jewish and secular commu
nities. She has spent thousands of hours of 
hard work and dedication constructing a solid 
network among local Jewish and neighbor
hood organizations. 

Jackie is being honored this year by the 
United Jewish Appeal for her years of service 
to the Jewish community. She founded the fu
ture leaders of the Northern Jersey Jewish 

EXTENSIONS OF REMARKS 

community. She has served on the UJA Fed
eration's Young Women's and Women's Divi
sions, eventually becoming the Young Wom
en's Division's chair. And she is a member of 
the prestigious group of donors called the Lion 
of Judah. 

During her many years of service, Jackie's 
passion has been the cultivation of our young 
people, specifically preparing young women 
from across North Jersey to assume the man
tles of leadership, community and responsi
bility. She is passing on the lessons her par
ents taught her to a new generation of Ameri 
cans. Without individuals with the drive and 
dedication of Jacqueline Kempner, the torch of 
leadership and the wisdom of those who went 
before us would be lost to the generations to 
come. 

Jackie Kempner is a friend, not just to me, 
but to everyone with whom she comes in con
tact. She is the kind of person who brightens 
the day and makes things work. The UJA, the 
Federation and the various other civic and reli
gious organizations that she has touched 
would not be as active and vibrant today with
out her tireless efforts. She truly is an inspira
tion to us all. 

One of the characteristics I personally re
spect about Jackie Kempner is that she knows 
that charity starts in the home.· She has been 
just as giving and caring to her own family as 
she has been to her community. She and her 
husband Michael have raised two beautiful 
and intelligent children in Zachary and Me
lissa. 

Mr. Speaker, all of this being said, I wish to 
take a moment and wish Jackie Kempner all 
the best and continued success with her en
deavors in Bergen County and throughout the 
world. A simple "thank you" cannot convey 
what we and future generations owe to Ms. 
Kempner; however, I hope that all of my col
leagues have individuals in their respective 
districts like Jacqueline Kempner because it i$ 
people like her that ensure that the United 
States of America will continue to be a won
derful place to live for generations and gen
erations to come. 

TRIBUTE TO OUTSTANDING 
EDUCATORS 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATI VES 

Wednesday, May 6, 1998 
Mr. VISCLOSKY. Mr. Speaker, it is my dis

tinct honor to commend eight dedicated teach
ers from Northwest Indiana, who have been 
voted outstanding educators for the 1997-98 
school year. These individuals, Mary Czapko, 
Donna Dowty, Marilynn Edwards, Bill Gresh, 
Peter Hedges, Nancy Mills, Judith Musselman, 
and Mary Tanis, will be presented the Crystal 
Apple Award at a reception at the Radisson 
Hotel at Star Plaza in Merrillville, Indiana, 
today, May 6, 1998. Mary Czapko will also re
ceive the torch of Knowledge Award for being 
selected the outstanding member of this distin
guished group of educators. 

Mary Czapko has been a first grade teacher 
at Lincoln Elementary School in Roselawn, In
diana for 22 years. She is known as a dedi-
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cated teacher by her colleagues, since she 
puts so much time into planning her lessons 
and developing special projects for the school 
and her surrounding community. Mary has 
since handedly organized such programs as 
"Green Eggs to Hamlet" , which involved con
vincing community members to read to young 
children in all three of the public libraries in 
her area. She was also active in "Read 
Across America" family reading night on Dr. 
Seuss' birthday, and was instrumental in de
veloping the "Math Their Way" program in the 
North Newton School Corporation. An indi
vidual with a strong commitment to early child
hood education, Mary has even used her own 
money to purchase books to create a resource 
library for all teachers in the North Newton 
School Corporation. 

Donna Dowty, a teacher described by her 
colleagues as someone who puts the needs of 
children first, has also taught within the North 
Newton School Corporation for 22 years. 
Donna began her career as a kindergarten 
teacher at Lincoln Elementary School, where 
her development of a kindergarten graduation 
program has remained a tradition for 23 years. 
Over the years, she has taught kindergarten, 
first, and second grade at Morocco Elemen
tary School , and she has become well-known 
for working with parents for the betterment of 
their children's education, as well as doing 
whatever it takes to get a child to succeed. 
Donna participates in a variety of programs 
and committees, including the Parent Teacher 
Organization and technology committee. One 
of her most noteworthy accomplishments was 
obtaining a 4R grant for mini-computer labs in 
Morocco Elementary School's kindergarten 
and first grade. 

Marilynn Edwards has been a science 
teacher with Taft Middle School for over 20 
years. During this time, she has become 
known for making the success of her students 
her top priority. A strong belief in cooperative 
learning has marked her career. Hands-on 
learning methods are used in her own class
room, and she has been instrumental in inte
grating lab activities into the school 's cur
riculum. Some organizations to which Marilynn 
belongs include: the Indiana Science Assess
ment Teachers' Association; the Indiana 
Science Teachers' Association; and the Na
tional Science Teachers' Association. Locally, 
she serves on the Crown Point and Taft Pro
fessional Development Committees, and she 
is a member of Taft School's Improvement 
Team, which guided the staff's transition from 
a junior high school to a middle school. 
Marilynn is described by those who know her 
as a professional, caring, and hard-working 
teacher who has improved education at all lev
els. 

Bill Gresh, who has worked at Lowell High 
School for 12 years, has made his mark on 
education by placing the school's Media Cen
ter at the forefront of technology and innova
tion . Bill changed the Lowell High School Li
brary into a Media Center, beginning with the 
installation of an electronic card catalog and 
CD ROMs, and culminating with the current 
online services in place. Over the years, Bill's 
focus has remained clear. to make available a 
plethora of current resources available to stu
dents, faculty, and staff. Bill's colleagues de
scribe him as a professional who is available, 



8370 
approachable, and accommodating. If a new 
teaching idea is being considered, Bill is 
known to work with the necessary individuals 
to make worthwhile projects a reality. As a 20-
year veteran of the teaching profession, Bill 
remains devoted to securing for teachers the 
tools they need to deliver state of the art in
struction to their students. 

Peter Hedges has been a science teacher 
at Highland Middle School for the past 34 
years. Peter is kriown by his students and col
leagues, alike, for his enthusiastic and good
humored approach to teaching. His wit makes 
his presentations entertaining and informative 
for his students, and encourages them to be
come excited about the subject matter. Those 
who work with Peter describe him as being a 
voice of reason, as he often reminds them that 
the reason for being a teacher is to educate 
children. His colleagues agree that they are 
better people for having known and worked 
with him. 

Nancy Mills has been a devoted Spanish 
teacher for 25 years, 19 of which she has 
spent teaching at Lowell High School. For 
many years, Nancy has successfully taught 
the fourth year Spanish class at Lowell. Ac
cording to Purdue University, 56 of th'e 76 
credits, college credits Lowell students accu
mulated through Advanced Placement (AP) 
testing last year, were granted to Spanish stu
dents. Indeed, every member of Nancy's 1997 
Spanish class earned college credit. 

Judith Musselman has been a Speech and 
English teacher at Highland High School for 
34 years. Throughout her career, Judith has a 
reputation among her colleagues for working 
to advance the expertise, knowledge, and pre
paredness of the students she has instructed. 
She has done so, not only through classroom 
instruction, but also through participation in 
various extracurricular endeavors. Judith has 
worked to improve the departmental cur
riculum, participating in departmental meet
ings, becoming involved in various training 
programs, and holding an active role in major 
committees, such as the technology com
mittee. Over the years, Judith has worked to 
provide her students within an excellent edu
cation, and she has been rewarded as many 
of her students return to thank her for the 
work ethic she instilled in them. 

Mary Tanis has been a Social Studies and 
English teacher at Kahler Middle School in 
Dyer, Indiana for 24 years. Throughout her ca
reer, Mary has designed a variety of creative 
projects in her classroom, which have sparked 
the interest of her students and fellow teach
ers. She has, for instance, implemented Arbor 
and Earth Day projects in her classroom. 16 
years ago, she created a genealogy project, 
which is still used to teach children about their 
different heritages. Mary has also been a fore
runner in keeping students apprised of techno
logical resources available to them, and she 
was one of the first teachers in her school cor
poration to use the Internet as a classroom 
tool for instilling in students an interest in cur
rent events, history, and the weather. Mary's 
efforts to focus her young students on current 
affairs has led several of her former students 
to run for political office. 

Mr. Speaker, I ask you and my other distin
guished colleagues to join me in commending 
these outstanding educators on their receipt of 
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the 1998 Crystal Apple Award. The years of 
hard work they have put forth in shaping the 
minds and futures of Northwest Indiana's 
young people is a true inspiration to us all. 

BANKBOSTON SHOWS HOW 
DIVERSITY SHOULD WORK 

HON. BARNEY FRANK 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. FRANK of Massachusetts. Mr. Speaker, · 
was very pleased to receive from Chairman 

Charles Gifford of BankBoston an excellent re
port on the diversity program of the bank. 
BankBoston shows beyond dispute how an in
telligent, supportive approach to diversity is 
fully compatible with a successful business in 
America today. Because the inclusion of gay 
and lesbian workers in diversity programs is 
unfortunately not yet as wide spread as it 
should be, I was especially pleased to note 
the recognition Mr. Gifford and BankBoston 
have given to this important aspect of a com
prehensive diversity program. Given the preju
dice against gay men and lesbians that still 
exist in many areas of our economy and soci
ety, I am grateful to Mr. Gifford and 
BankBoston for taking a leading role in this 
area. When a highly successful and very well 
respected institution such as BankBoston 
steps forward in this way, the lessons for soci
ety as a whole are profound. Because of this, 
I ask that the page from that diversity report 
illustrating the importance of inclusion of gays 
and lesbians in diversity programs be printed 
here. I do so not to suggest that the other as
pects of the diversity program are unimportant, 
but because BankBoston is particularly de
serving of praise for its willingness to take on 
this one prejudice which so many other enti
ties fear to confront. 

OUR COMMI'fMENT TO DIVERSITY: A 
STATEMENT FROM CHAD AND HENRIQUE 

We are deeply committed to building a di
verse workforce, and are confident that we 
can and must effectively manage our diver
sity. But, when BankBoston chose diversity 
as one of Our Values, many of us in execu
tive management immediately foresaw some 
challenges. 

First, we need to educate our workforce, so 
we all recognize diversity as the critical 
business issue that it is. Second, we need to 
use that understanding and appreciation to 
leverage diversity as an integral instrument 
in providing value for customers and share
holders. And third, we must hold ourselves 
accountable and determine whether we have 
achieved this vital goal. 

Like most business people, we live by the 
motto that " what gets measured gets man
aged." This focus on measuring performance 
quantitatively encourages structure, dis
cipline and accountability. At BankBoston, 
we use many processes to measure our per
formance against goals. We survey cus
tomers to see how well we are meeting their 
expectations. We chart our financial per
formance to determine whether we are hit
ting our Managing for Value targets. We 
even use a detailed Performance Develop
ment Process to ensure that we manage em
ployees' development. 

Some goals, however, do not lend them
selves as easily to numbers and graphs. In 
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fact, when you try to measure success in 
managing diversity through only numerical 
means, you risk missing the broader and 
deeper picture. For example, if you meet 
your targets at hiring more people of color, 
but you don't create a safe and supportive 
environment in which their talents and abili
ties flourish, you will ultimately fail. Even if 
employees don't physically leave the organi
zation, they may fall short of their potential 
without sufficient recognition and develop
ment. 

Diversity is also a moving target. As cul
tures and demographics shift, diversity itself 
takes on new meaning. Just 20 years ago, di
versity was seen as the need to hire and pro
mote more women and people of color. 
Today, it is commonly accepted that we 
must think more broadly than race and gen
der. We must harness the diverse talents and 
perspectives of all employees, in our efforts 
to meet our business goals. This includes 
changing the way we manage and interact as 
team members with people who have dif
ferent styles of learning and working, and 
managing diversity as a key business advan
tage in our increasingly multicultural mar
kets. In an evermore diverse and competitive 
marketplace, we cannot afford to exclude 
any perspectives. 

The costs of not managing workforce di
versity are well documented-high turnover, 
high absenteeism and low productivity. The 
benefits of managing diversity are also well 
established-increased creativity and inno
vation, greater productivity, increased em
ployee satisfaction and loyalty, larger mar
ket share and, ultimately, enhanced share
holder value. 

This report-focusing on three critical 
areas of diversity for BankBoston (i.e., in
vesting in our employees, customers and 
community)-is an example of our sincere 
commitment. It is one more step in our on
going journey. Were publishing it to educate 
our workforce on the value of diversity, to 
share our successes thus far and to hold our
selves, as an institution, accountable for our 
progress. 

CHAD GIFFORD, 
Chairman and Chief 

Executive Officer. 
HENRIQUE MEIRELLES, 

President and Chief 
Operating Officer. 

BRIAN BUSH: SETTING THE RECORD STRAIGHT 
ON GAYS AND LESBIANS 

It 's the moment of truth for many gay and 
lesbian employees, the moment you "come 
out" and be yourself. For Brian Bush, it hap
pened almost two years ago. 

The reaction from colleagues and manage
ment? " I've received nothing but support," 
says the head of BankBoston Connecticut's 
Gay & Lesbian Resource Group. " To know 
and work with someone who's gay dispels 
stereotypes. We've very much the same as 
others. We work hard, care about our careers 
and have committed relationships." 

An assistant vice president in Corporate 
Lending, Brian can attest to the value of 
having employees free to focus on their jobs 
instead of covering up who they are. " Most 
gays and lesbians wear masks in the work
place and try to act like heterosexuals," he 
continues. " How do you respond when you 
receive a personal call at work? What do you 
say when people talk about their family and 
social activities? It seems unfriendly not to 
share details with your coworkers. It takes 
away from the concept of teamwork. Since 
coming out, I can focus all my energy on my 
job." 
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Brian expects it will be easier for the Bank 

to generate new business and attract more 
highly qualified employees, once people 
learn how supportive the Bank is regarding 
diversity. 'We're very fortunate to have a 
CEO who has gone out of his way to offer 
support," he observes. " The Bank's ongoing 
commitment will show people that our cor
porate value of diversity is here to stay." 

Brian says the recently introduced ex
tended family benefits, which includes do
mestic partners, " is the icing on the cake. 
We've made a lot of progress in the last two 
years, and are way ahead of most compa
nies.'' 

RECOGNITION OF 
DENCE PUBLIC 
THORITY 

THE PROVI
HOUSING AU-

HON. ROBERT A. WEYGAND 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. WEYGAND. Mr. Speaker, I rise today to 

commend the Public Housing Authority of 
Providence, Rhode Island. In ten short years 
they have managed to turn around some of 
the most depressing public housing projects in 
the city, and create a rejuvenated community 
full of hope and promise for its residents. 

In 1986 the board of the Providence Hous
ing Authority had to make some tough 
choices. At that time the agency was plagued 
by many problems. Housing residents com
plained of the poor conditions of their build
ings. Stairs within the buildings were crum
bling creating safety hazards. Garbage pickup 
had been neglected. Local banks no longer 
trusted the agency's checks. The U.S. Depart
ment of Housing and Urban Development 
threatened to cut off funding if the agency's 
problems were not solved. 

When President Franklin D. Roosevelt 
launched public housing in 1937, the intent 
was to provide temporary housing for families 
in financial straits. Screening was strict; ten
ants had to be employed. After World War II, 
the character of public housing gradually 
changed. Currently, a typical tenant must rely 
on public housing as permanent housing, and 
receives public assistance. Public housing 
projects in recent years have been plagued by 
a downward spiral of public assistance, lack of 
job training , and high crime rates. 

The Providence Housing Authority decided 
to face the problem head on. Existing units 
within the system have been modernized. Re
pairs have been undertaken ranging from 
complete rehabilitation to emergency repairs 
of rotting roofs. Maintenance repair orders are 
completed swiftly rather than languishing un
finished for months. Security in the Providence 
properties has improved, allowing residents to 
build a community. The agency has built up its 
cash reserves, improving the financial man
agement of the housing authority. Perhaps 
most important, the Providence Housing Au
thority has introduced high caliber non-housing 
services for residents, such as job training, life 
skills, and youth recreation programs. They 
have developed after-school programs for chil
dren, and self-sufficiency programs for adults. 

In recent years, the Housing Authority, 
which is monitored by HUD, has consistently 
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received higher grades in its annual report
card-type ratings. Since 1991, when HUD 
started their rating system, the Providence 
Housing Authority has improved its scores 
every year. And recently the Housing Authority 
has achieved "high performer" status, by scor
ing 97 out of a possible 1 00 points. 

This turn around would not have been pos
sible without the leadership and support of the 
eleven member Board of Directors of the 
Providence Housing Authority. These men and 
women, led by Stephen O'Rourke, have 
worked hard and persevered in turning around 
a crumbling system. I ask my colleagues to 
join with me in congratulating the Providence 
Housing Authority of a truly remarkable turn
around. 

IN MEMORY OF GABE PAUL 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 

Mr. KUCINICH. Mr. Speaker, I rise today to 
honor the memory of a remarkable man in 
Cleveland Indians baseball history, Gabe Paul. 

Born in Rochester, N.Y., Mr. Paul had a 
penchant for baseball as a young boy. He was 
a bat boy for the minor league Rochester Red 
Wings in 1920 and witnessed the early days 
of baseball history. His love for the sport grew 
and he decided to devote his life to it. He 
joined the Cincinnati Reds as publicity director 
in 1937 and advanced his way through the 
Reds' management until he became General 
Manager in 1949, the youngest GM in base
ball history at the time. Paul showed his true 
passion for the sport when he married his wife 
Mary on Opening Day, 1939. 

Mr. Paul arrived in Cleveland to the posts of 
general manager, president, and treasurer in 
1961. Through 1972 and from 1978 to 1984, 
he led the Indians through good times and 
bad times. He maintained until the end of his 
term that the Cleveland Indians were a "sleep
ing giant" and would one day emerge from 
their losing streak as a contender in baseball. 
Mr. Paul was right and with the construction of 
Jacobs Field, the team began its current suc
cess. 

My fellow colleagues, join me in saluting the 
life of a giant in the baseball industry and a 
true fan of the game, Gabe Paul. 

PERSONAL EXPLANATION 

HON. JERRY WELLER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 

Mr. WELLER. Mr. Speaker, last night, dur
ing the Rollcall vote on Mr. MCGOVERN's 
amendment to H.R. 6 (No. 124}, the Higher 
Education Amendments of 1998, I inadvert
ently voted "no" when I wished to vote "aye." 
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VISIT OF MEMBERS OF THE IRISH 

DAIL TO THE U.S. CONGRESS 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. GILMAN. Mr. Speaker, last night at the 

Library of the Congress both you and I were 
honored to welcome members of the Irish Dail 
here to the Congress, as we opened the sec
ond session of the Irish American Inter-par
liamentary exchange, you so wisely reinitiated 
two years ago. 

The relations between Ireland and its warm 
and generous people and our great nation are 
long, historic and very close. The remarks of 
the Speaker of the Dail, the Ceann Comhairle 
Seamus Pattison of Kilkenny which were deliv
ered at the Library were particularly important, 
and best summarize this long and very impor
tant relationship between Ireland and the 
United States. 

At this important moment in Irish history, I 
believe my colleagues would be particularly in
terested in the Speaker of the Dail's com
ments on the U.S./Ireland relationship, and I 
insert his full and important remarks for the 
RECORD. 
REMARKS BY MR. SEAMUS PATTISON, T.D. , 

CEANN COMHAIRLE AT DINNER HOSTED BY 
MR. NEWT GINGRICH, SPEAKER, U.S. H OUSE 
OF REPRESENTATIVES 

Mr. Speaker, Ambassador OhUiginn, par
liamentary colleagues both Irish and Amer
ican, friends. 

I am delighted to respond to your kind re
marks and would wish, at the outset, to 
thank you most sincerely for hosting this 
dinner in honour of the visit by Irish Parlia
mentarians. It is a great honour to have din
ner here at the Library of Congress and I 
would like if I may introduce the other mem
bers of the delegation: Mr. Desmond J. 
O'Malley, T.D., Chairman, Joint Committee 
on Foreign Affairs, Mr . Michael P. Kltt, 
T.D., Mr. Michael Noonan, T.D., !'4r. Alan 
Shatter, T.D., Mr. Matt Brennan, T.D., Mr. 
Dinny McGinley, T.D., Dr. Pat Upton, T.D., 
Mr. Brendan Smith, T.D., and Mr. Thomas 
Gildea, T.D. 

As you know Mr. Speaker, official contacts 
between the Oireachtas and the U.S. Con
gress were put on a more formal footing in 
the early 1980s. The Friends of Ireland group 
was established in Congress in 1981 and the 
Ireland/United States Parliamentary Group 
in the Houses of the Oireachtas in 1983. 
Under the auspices of those groups a number 
of exchange visits took place with delega
tions from the Friends of Ireland visiting 
Dublin in 1982 and 1985, with Irish delega
tions visiting here in 1983 and 1985. Official 
links between the two groups lapsed, how
ever, by the mid 1980s but contacts did con
tinue on a more informal basis. The question 
of re-establishing these links were raised on 
a number of occasions in the early 1990s. My 
predecessor Sean Treacy raised the i ssue 
with you Mr . Speaker leading to a congres
sional delegation visiting Ireland in Feb
ruary 1997 to confirm our Parliament's inter
est in reviving formal links. 

The formal announcement of the re-launch 
of the Ireland-U.S. Inter Parliamentary 
Group was made by you at the St. Patrick's 
Day lunch in honour of the then Taoiseach 
John Bruton. We in Ireland were delighted to 
hear that you had asked two very distin
guished Congressmen Ben Gilman and Jim 
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Walsh to co-chair the U.S. side. I want to pay 
a very special tribute to both of them whom 
I got to know during the very successful 
visit to Ireland in November last year for the 
work they have put into the work of the 
group since its re-launch last year. I look 
forward to co-chairing the first session of 
our meetings tomorrow when we discuss the 
Irish peace process. 

The people of Ireland deeply appreciate the 
tireless efforts of both the Friends of Ireland 
and the Ad Hoc Committee on Irish Affairs 
to bring about a just and lasting peace in 
Northern Ireland. As Speaker of the Irish 
House of Representatives and on behalf of 
the delegation I too wish to express my ap
preciation for those efforts which has led to 
the Good Friday peace agreement. The 
agreement offers a truly historic oppor
tunity for a new beginning within Northern 
Ireland. It is balanced fair and comprehen
sive. All parties will find aspects to their lik
ing but will have difficulties with others. 
However, the reality is that people on the is
land of Ireland want peace. It is my belief 
that the requirements of the people have 
been met and it is my expressed hope that 
confirmation of this will be a resounding yes 
vote in the referenda being held on 22 May. 

During the current peace process we have 
had enormous encouragement and goodwill 
not only from the international community 
but especially so from the United States. 
President Clinton and his administration has 
taken a deep personal interest in the search 
for a lasting and just peace in Northern Ire
land. That commitment was demonstrated 
through his visit to Belfast in November 
1995. He was the first sitting U.S. President 
to undertake such a visit. 

Congress too has played a very important 
part. A number of those leading Congress
men I have referred to earlier but I also want 
to include the other co-chairmen of the Ad 
Hoc, Peter King, Richard Neal and Tom Man
ton and many others who have been good 
friends to Ireland and have been active on a 
range of political and economic issues over 
the years. Senator Ted Kennedy too has been 
a true friend of Ireland and I look forward to 
meeting with him on Thursday morning. I 
cannot emphasize enough the key role 
played by Senator George Mitchell, the !nde

. pendent chairman of the talks whose pa-
tience and dedication helped to bring the 
talks to their successful conclusion. 

I also want to mention, Mr. Speaker, how 
much we value your own personal interest 
and support. I know that your concern is 
year round, but your generous hospitality in 
hosting the annual St. Patrick's Day Speak
er's lunch on Capitol Hill has been especially 
welcome. The event in recent years has 
brought together the main political leaders 
from north and south. There is no doubt that 
the opportunity for dialogue which this 
year's Washington programme afforded the 
political leaders greatly helped in laying the 
ground work for their eventual historic 
agreement on Good Friday. 

I look forward to meeting with you when 
you visit Ireland next summer. I can assure 
you of a hearty cead mile failte, and repay
ing the generous hospitality you have offered 
to us this evening. 

On the day the talks were concluded (Good 
Friday) I was attending the spring con
ference of the Inter Parliamentary Union in 
Namibia. I was delighted to receive the best 
wishes from international parliamentarians 
on the successful outcome of the talks. It 
was pleasing that during the conference the 
Inter Parliamentary Council congratulated 
all concerned on the outcome of the talks 
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and a letter expressing those congratula
tions, signed by the president of the council, 
Senor Miguel Angel Martinez of Spain, was 
forwarded by me to the Taoiseach, Bertie 
Ahern. 

As Irish politicians, it encourages us great
ly to know that we can count on U.S. sup
port. The two groups in Congress with a 
strong interest in Ireland-the Friends of 
Ireland and the Ad Hoc Committee on Irish 
Affairs demonstrates to us the interest of 
the United States to hearing of the hap
penings in Ireland. One of the practical ways 
in which this is shown by Congress is 
through the support for the International 
Fund for Ireland. Your desire to address the 
economic impact of the troubles through 
voting each year economic assistance to the 
fund assists its efforts to bring economic 
hope to the most disadvantaged areas. Since 
its inception the fund has supported in ex
cess of 3,400 individual projects involving ex
penditure of over $350m. These projects have 
helped to create in excess of 29,000 jobs. 
Total investment related to expenditure to 
the fund amounts to over $900m as public and 
private sectors sources also contribute to the 
fund. The delegation visiting Ireland last 
year availed of the opportunity to visit some 
of the projects which have been assisted by 
the fund. 

We in Ireland identify with the success of 
our Emigrant communities around the world 
but especially here in the United States 
where, I believe, some 44 million claim some 
Irish ancestry. It is hardly surprising there
fore that many of the households in Ireland 
have American cousins. Our emigrants here 
in the United States have played a huge role 
in making it the most powerful nation in the 
world. We in Ireland owe a great deal of grat
itude to countries like America. Just over 
one hundred and fifty years ago, the Great 
Irish famine was at its worst. Ireland was 
devastated as over one million people died of 
starvation with another one million emi
grating in its immediate aftermath. The ma
jority of those emigrating came to the 
United States in conditions of incredible 
hardship with nothing to sustain them when 
they got there, except a willingness for hard 
work and an overwhelming desire to succeed. 
Most Americans can identify with the quin
tessential story of the emigrant. The U.S . 
has continued to provide a home from home 
for Irish people ever since those dark days of 
famine. 

In more. recent years the United States has 
become the adopted home for many of our 
young emigrants. We are particularly grate
ful for the role played by our friends in Con
gress in securing visas for them under the 
Donnelly, Morrison and Schumer Schemes. 
As our economy has bounded ahead in recent 
years, the nature of emigration has changed. 
Many of our emigrants now return home to 
Ireland bringing vital skills learned in Amer
ica, having made a real contribution while 
they are here. We know these are difficult 
issues, but we strongly urge you, in both our 
interests, to continue to make provision for 
our young people to come to the U.S. and to 
learn the American way. 

The strong presence of foreign investment 
has been one of the keys to our recent econ
omy success. Therefore it goes without say
ing that the United States, with over 500 
companies, is the largest single investor in 
Ireland and has played a critical role in the 
g-rowth of our economy. These U.S. firms are 
not coming to Ireland out of altruism. They 
are coming for a variety of reasons, not least 
of which is that, according to the U.S. De
partment of Commerce, Ireland is the most 
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profitable location for U.S. investment in 
Europe. 

A number of U.S. companies have an
nounced several major projects in job cre
ation-Boston Scientific Expansion plans of 
40m with over 2,050 jobs being created, Ox
ford Health Plans- 500 jobs in insurance 
claims processing, Bausch and Lomb--650 
jobs and Hewlett Packard's announcement of 
a second investment at its Leixlip plant with 
an expected 2,000 employees by 1997 to men
tion but a few. 

While there are no official figures available 
on the value of Irish investment in the U.S., 
several of our major Irish companies includ
ing Smurfit, Masstock, James Crean, Bank 
of Ireland, AlB, Kerry Group, Avonmore and 
Bard Bainne have already acquired substan
tial interests here. 

There are a myraid of historical connec
tions that bind our two countries. One of the 
areas that stands out is our common interest 
in the democratic process and politics in 
general. Irishman and women have distin
guished themselves right across the U.S. in 
Federal, State and local politics. As you 
know a number of Irishmen were signatories 
to the Declaration of Independence. I have 
earlier referred to Senator Ted Kennedy 
whose great-grandfather came from New 
Ross which is located just a stone's through 
from my own constituency of Carlow
Kilenny, a constituency I have had the 
honour of representating for nearly 37 years. 
I am therefore the only sitting member who 
was present in the House to hear the address
es of the 3 American presidents during joint 
sittings of the Houses of the Oireachtas
President John F. Kennedy was the first dis
tinguished guest to address the Houses when 
he visited Ireland in 1963, President Reagan 
did so in 1984 and more recently we had the 
address of President Clinton. 

I am looking forward to our working ses
sions here in Washington over the next few 
days. It may be that we may only manage to 
scratch the surface on a number of issues but 
we will try to cover as much ground as pos
sible. I wish all the participants in the ses
sions every good wish. 

I will conclude now Mr. Speaker by thank
ing you once again for hosting this dinner in 
our honour. It has been a privilege to meet 
with you and to discuss with you matters of 
mutual interest. 

I would ask you all to raise your glass to 
the continued success of Ireland/U.S. par
liamentary friendship. 

" BREAKING THE RULES" 

HON. SIDNEY R. YATES 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. YATES. Mr. Speaker, among the out

standing civil servants working for the people 
of Chicago is my good friend, Lois Weisberg. 
As Commissioner of Cultural Affairs, Lois has 
sponsored a series of cultural events which 
have brought a glow to the City of Chicago 
and to Mayor Richard Daley. 

Today, an article appears in The Chicago 
Sun Times which truly delineates the warm 
active personality and character of Lois 
Weisberg. I am sure my colleagues will enjoy 
reading this perceptive account of her life and 
activities: 
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[From the Chicago Sun-Times, May 6, 1998] 

BREAKING THE R ULES 

RENEGADE ARTS MAVEN ADORES HER JOB 

(By Lori Rotenberk) 
Her movements and the rapidity of her 

speech defy age. Both are nonstop. 
So, too, her brain. And so, too, the puffs on 

her cigarette (' I'm quitting!") sending a 
snake of smoke from her ruby lips. 

Every little thing about her seems to trav
el at the speed of sound. Even her black city
issued car, as it pulls out of a downtown 
alley and into the Chicago night. 

The cops wouldn' t dare. 
Lois Weisberg, the city's renegade Com

missioner of Cultural Affairs. turns 73 today. 
In her eighth decade, she is still a woman 
who treads the fringe. 

" Ugh. I can't work where everybody fol
lows the rules," Weisberg says, " My whole 
life has been about breaking rules." 

This attitude has helped her leave a dra
matic mark on the city-even if you don't 
know her, you know the programs she has 
created over the years, Blues Fest, Gospel 
Fest, many ethnic fests, the watchdog group 
Friends of the Park. 

A typical idea: She put a birthday hat on 
the Picasso at Daley Center to celebrate the 
statue's birthday. " Everyone thought I was 
crazy when I suggested it. They didn't know 
how to do it. I didn't know how to do it. 
Then I found a group of Mexican nuns who 
made papier-mache. They delivered it in a 
big truck. And that's when I began to learn 
how to get around all of the bureaucracy." 

Last month, Weisberg received an award 
from the Illinois Arts Council for her con
tribution to city arts and culture. Soon, one 
of her favorite programs. Gallery 37, the na
tionally recognized student summer art pro
gram in the Loop, will raise its tent along 
State Street. 

Weisberg is the scratch to Mayor Daley's 
itch. 

What he dares to imagine, she's damned to 
create. 

To say she loves her work is a mistake. 
Weisberg adores it, lives it. She stays awake 
until 3 a.m., answering all of her own cor
respondence. " Everything I see, hear and do 
gives me an idea," she says. 

Acquaintances and friends alike speak of 
her huge and good heart. Weisberg admits 
she can't say no to anyone. " I try to do 
something for everyone ·who asks me for 
help," she says. 

" Lois Weisberg is one of those unique peo
ple who can think very creatively and very 
practi cally at the same time," Daley says. " I 
can call Lois with an idea and know without 
a doubt that she will find a way to make it 
happen." 

Born on this day in 1925, Weisberg grew up 
in Chicago's Austin neighborhood. She 
walked the streets with her nose always dug 
into a book, the odd child " of two perfectly 
normal parents." Later, she briefly attended 
the University of Illinoi s, then transferred to 
Northwestern, where she graduated with a 
degree in radio. " Right at the end of its gold
en age," Weisberg says accusing·ly. " I 
couldn't find a job anywhere because tele
vision was coming in. So I got a job writing 
a TV program called 'Baby Talk,' a simply 
horrible program." 

She winces at the memory. She wears eye
glasses studded with rhinestones, li ghting up 
that Muppet face like the Chicago Theatre 
marquee, and clatters around the mosaic 
floor of the Cultural Center in white leather 
boots, faux fuzzy fur around their ankle-high 
tops. 
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Friends say Weisberg, a widow for several 

years. sorely misses her late husband, Ber
nard, who was her best friend. She has two 
grown sons, Jacob and Joseph. 

But she doesn't lack for interests. 
" Would you like to know the things I real

ly love doing?" she asks, " Riding the Broad
way and Clark Street buses, just to keep in 
touch with humanity. And I like to sit up in 
the front with a bunch of grocery bags." An 
avid gardener, Weisberg also likes country 
music and collects egg cups and frogs. 

Since she so dislikes rules, what is the last 
she may have broken? 

" I can't tell you," Weisberg jokes. " But I 
do drink martinis or straight vodka, and 
that makes me a drinking, smoking, horrible 
person." 

Hardly. There was a time, too, when 
Weisberg was an antsy housewife who pre
ferred to keep her hands in the arts rather 
than the dishwater. 

Having always had a yen to direct, she 
pulled together actors to form the Chicago 
Drama Quartet. 

Weisberg combed books for plays to per
form and one day came across George Ber
nard Shaw's Back to Methuselah. " I didn't 
know a thing about Shaw,' she says. 

The Burgess Meredith dropped in on a per
formance. Assuming Weisberg was a Shaw 
scholar, he asked her to speak to a group of 
fellow actors about the great Iri sh play
wrig·ht. She found a book about him and 
learned Shaw had been born exactly 100 
years before. 

" I read the first page and never read past 
that," Weisberg explains. " It said Bernard 
Shaw was born on July 26, 1856. I had never 
heard anything about this man, this great 
writer who was having a lOOth anniversary 
and no one knew it. " 

So she made sure everyone would know. 
Weisberg invited guests from around the 

world to celebrate Shaw. She made the pa
pers worldwide with stories about the Glen
coe housewife who was so good as to remem
ber Shaw when everyone else forgot. The 
New York Times wrote an editorial, and Chi
cago became the Shaw capital. The Sherman 
Hotel, at the request of Weisberg, created 
the Bernard Shaw Room, and his plays were 
performed there for several years. In it was 
born the Bernard Shaw Society, then the 
Shaw newsletter. 

Around that time, Weisberg received a call 
from a friend at the University of Chicago. 
The campus magazine, Big Table, was being 
censored, and its writers had invited the beat 
poets of the era to town to raise money for 
the publication. Would she lend a hand? 

Weisberg gave them the Shaw room, where 
Allen Ginsberg would give the fir st public 
reading of " Howl." She advertised that any
one with a beard would get in free. The line 
of bearded men would around the block. The 
beats were front-page news for days. 

Ginsberg stayed in touch with her. 
" Allen would send postcards from all his 

travels." Weisberg recalls. " I have postcard 
on the wall somewhere here that says, 'Lois, 
you have to try this LSD.' I didn' t even 
know what it was." 

Then she began an underground newspaper 
called the Paper, in which she interviewed 
jazz and literary greats. Dizzy Gillespie was 
one of her great friends. 

From there it was on to head the depart
ment of public affairs for the Rehabilitation 
Institute of Chicago. Then on to a public in
terest law firm and later the executive direc
tor of the Chicago Council of Lawyers. 

Paid politi cal life began in the 1980's when 
she joined the administration of Mayor Har-
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old Washington and became head of special 
events. Discouraged to be working with a 
'zero budget," she informed fans of Venetian 
Night that there would be no fireworks that 
summer. " But come out anyway," she urged 
at a speech, " and enjoy the air. It's free." 

So was she until Daley recruited Weisberg 
as his special assistant. Since then, the city 
hasn't been quite the same . . 

Last year, when Illinois poet laureate 
Gwendolyn Brooks turned 80. Weisberg made 
sure Brooks' poems were handed out at L 
stops and passed out by patrol officers on 
bikes along the lakefront. 

Oh, and there's plenty more. Weisberg 
promises. And the ideas spill and spill. Are 
you going to stay forever, until you a.re way 
up there in your 70's? Weisberg is asked. " I 
love, love my work," is all she will answer. 

THE 23D ANNIVERSARY OF THE 
FALL OF SOUTH VIETNAM TO 
COMMUNISM 

HON. JOHN M. McHUGH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. McHUGH. Mr. Speaker, I rise today to 

remind my colleagues of an important anniver
sary. Last week marked the 23rd anniversary 
of the fall of South Vietnam to Communism 
and the end of the Vietnam War. I was re
minded of this date by a newspaper column 
written by the Army's 1Oth Mountain Division 
and Fort Drum, New York, Commander, Major 
General Lawson W. Magruder Ill. He marked 
the occasion by sharing his personal reflec
tions on his time and service in Yietnam. I 
would like to share his column with our col
leagues so that we may also remember the 
brave men and women who served this coun
try in Vietnam. 

[From the Fort Drum Sentinel, Apr. 30, 1998] 
(By Maj. Gen. Lawson W. Magruder III) 

April 30 marks the 23rd anniversary of the 
fall of South Vietnam to Communism and 
the end of the Vietnam War. For this reason, 
April has always been a month of reflection 
about what the Vietnam War meant to me. 
It is a time for me to recall the lesson I 
learned over 27 years ago when I returned 
from Vietnam. I'd like to share some 
thoughts with you: 

My last day in Vietnam evoked many emo
tions as I waited for the big " freedom bird" 
to wing me back to Texas and a reunion with 
my wife , Gloria, and 15-month old daughter, 
Shannon. It was a day filled with sadness. 
anticipation, relief, hope, excitement, and 
pride. Sadness over the soldiers I had led and 
grown to love in a special way who were 
never to return to their families; anticipa
tion over my future and the future of our 
Army as we both transitioned to a period of 
peace; relief that my separation from my 
loved ones had gone without serious injury 
or illness; hope that our lives would quickly 
return to normal and that our nation would 
soon withdraw from the war without major 
casualties and that South Vietnam would 
succeed on its own against Communism; ex
citement about returning to Glor ia and 
Shannon and closing out an important chap
ter in my young career and returning to the 
82d Airborne Divi sion to command a com
pany; and pride in having served my soldiers, 
my Army, and my country honorably in the 
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toughest environment. With the exception of 
my feeling of sadness, it was a composite of 
so many of the same emotions I had felt pre
viously in my life on the day of a major 
event: the first day at a new school, "season 
openers," graduation from high school and 
college, commissioning day, reporting to my 
first unit, and my departure one year earlier 
from Austin Airport for Vietnam. 

Aside from the already described feelings, 
on my last day in Vietnam I took stock of 
the four most important lessons I learned 
during the year-lessons that I have carried 
with me over the past 27 years of my career. 
First, it magnified for me the words from my 
oath of commission: " . .. to obey the orders 
of the President and the officers appointed 
over me ... " and my father's advice (a vet
eran of three wars) to obey orders no matter 
how distasteful they may be unless they are 
illegal or immoral. I learned quickly as an 
infantry rifle platoon leader in combat that 
my job was not to question the prosecution 
of an unpopular war but to obey legal orders 
and lead my soldiers to the best of my abil
ity in the accomplishment of difficult tasks. 
The second lesson learned was that a leader 
should only focus on his " piece of the Army" 
and make it the most professional team in 
the organization. I saw to many leaders in 
combat worry about ''hig·her" at the expense 
of readiness and caring for their soldiers. 
Third, the basics that l eaders demand in 
training work in combat and result in win
ning engagements and the saving of lives. I 
learned that even with the most dynamic 
tactics you will fail without adherence to 
the basics. Leaders must set and demand 
high standards from their subordinates to 
win! The last lesson that I took away from 
Vietnam was the importance of faith and 
family in one's life. Combat magnified for 
me the frailty of human life and the absolute 
importance of having a " true azimuth" in 
your life. Because I was at peace with the 
Lord and knew that I was supported on the 
" homefront" by a loving and supportive wife 
and family, I never worried about not com
ing home. Consequently, then and today I 
am able to devote myself totally to the lead
ership of America's finest Light Fighters. 

We are all " defined" by our past experi
ences. My experiences in Vietnam is an im
portant part of my makeup and being. It will 
always be with me, and even though many 
view the Vietnam War as a " lost cause," I , 
along with thousands of other vets, am proud 
of our servi ce many years ago in that sad 
country in Southeast Asia. May we never 
forget those brave men and women who 
fought for democracy in Vietnam. Let me 
close with this special quote that I've kept 
under my desk glass for the past 26 years: 

" If you are able, save for them a place in
side of you . .. and save one backward glance 
when you are leaving for the places they can 
no longer go ... Be not ashamed to say you 
loved them, though you may or may not 
have always . .. Take what they have left 
and what they have taught you with their 
dying and keep it with your own ... And in 
that time when men decide and feel safe to 
call the war insane, take one moment to em
brace those gentle heroes you left be
hind ... . "-Maj. Michael Davis O'Donnell, 
Springfield IL, 1 January 1970. 
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IN HONOR OF THE CONGREGATION 
OF SAINT JOSEPH 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. KUCINICH. Mr. Speaker, I rise today to 

commend the Congregation of Saint Joseph 
on the 125th anniversary of their service to the 
Greater Cleveland community. The Saint Jo
seph Congregation is dedicated to the im
provement and education of the community. 

Originally founded in 1650 in Le Puy, 
France, the Congregation of the Sisters of St. 
Joseph devoted themselves to God and to 
their fellow citizens. They minister to school 
children, the sick, and others in need. After 
enduring hardship in the Reign of Terror in 
France that nearly sent some of the sisters to 
the guillotine, the Congregation rebuilt them
selves and was committed to developing a 
ministry in America. 

Six sisters came to America in 1836 intent 
on serving God through service to the people. 
After establishing fifteen houses, the Con
gregation of St. Joseph staffed St. Mary's 
School in Painesville in 1872. The sisters then 
went on to serve at Saint Therese, Nazareth, 
and Saint Joseph Academies. In their tradition 
of education and service, the sisters effectively 
labored for the institutions of the Cleveland Di
ocese. 

My fellow colleagues, join me in congratu
lating the Congregation of Saint Joseph for 
their 125 years of service in Greater Cleve
land. 

PRISON CAMP TORTURE IN NORTH 
KOREA 

HON. JOSEPH R. Pill'S 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. PITTS. Mr. Speaker, today I would like 

to insert for the record information on some of 
the most disturbing news that I have heard re
cently about the egregious torture which was 
a reality to thousands of prison camp resi
dents in North Korea. 

I recently met with Mrs. Soon-Ok Lee and 
Mr. Chui-Hwan Kang, survivors of the horri
fying prison camps of North Korea. The two 
survivors now live in South Korea and desire 
to share with the world the truth about North 
Korea. Both Mrs. Lee and Mr. Kang are will
ing, at some risk to their safety, to testify be
fore this body about their treatment while in 
the prison camps and about the general situa
tion of the people of North Korea. It is vital 
that their information is shared with the world. 

Mrs. Soon-Ok Lee described the torture she 
endured at the hands of prison authorities. 
After severe beatings in which she lost many 
teeth and suffered partial paralysis in her face, 
she was subject to water torture. North Korean 
authorities forced her to lie down on her back 
and then they inserted a special kettle sprout 
into her mouth. The spout was made so that 
it expanded in her mouth and she could not 
breathe without swallowing water. The guards 

May 6, 1998 
then poured gallon upon gallon of water into 
the spout thereby forcing it into Mrs. Lee's 
body. Due to the incredible amount of water 
flowing into her body, she became uncon
scious and her stomach became distended. 
When it was clear that her body could hold no 
more, the guards stopped, waited for her to 
awake, laid a board on her stomach and 
jumped on it. This forced the water back out 
of her mouth and caused her excruciating 
pain. She again lapsed into unconsciousness. 
Prison officials repeated this scenario a num
ber of times both to Mrs. Lee and other pris
oners. 

Mr. Chui-Hwan Kang witnessed similar 
egregious violations of human dignity. He was 
in prison from age nine to nineteen. Authori
ties imprisoned Mr. Kang at such a young 
age, because North Korean authorities arrest 
three generations of family members if ·a per
son is accused of a crime against the state or 
public order. When Mr. Kang's grandfather 
was arrested for spying, they also arrested 
and imprisoned the 9-year-old boy. While in 
the prison camp, Mr. Kang, along with most 
other prisoners, suffered from extreme mal
nutrition. In order to survive, he ate snakes, 
rats, and frogs. In addition to suffering from 
malnutrition, he watched countless executions 
carried out either by hanging or by firing 
squad. Inmates were forced to watch all exe
cutions. When guards completed some execu
tions such as hanging, prisoners were forced 
to stone the dead bodies until they were no 
longer recognizable as human. 

Mr. Speaker, horrors such as this do not 
continue indefinitely when the international 
community is educated, outrages, and spurred 
to action. The American public must become 
aware of these egregious human rights viola
tions. It is of the utmost importance that we 
begin the process of disseminating the infor
mation as widely as possible so that peoples 
of our nation and others can act on behalf of 
the suffering North Koreans. 

BUDGET SURPLUS HIGHER THAN 
EXPECTED 

HON. RON PACKARD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. PACKARD. Mr. Speaker, just yesterday 

the Congressional Budget Office (CBO) re
leased new figures that show that the budget 
surplus for this year will be between $43 and 
$63 billion-drastically higher than the $18 bil
lion surplus that was predicted after last sum
mer's historic balanced budget agreement. 
This is one more indication of what we can 
achieve with a Republican-led Congress that 
is dedicated to ending wasteful and irrespon
sible government spending. 

As a member of the House Appropriations 
Committee, I would like to applaud my col
leagues for making the balanced budget and 
this substantial surplus a reality. Appropria
tions is the only committee with a direct im
pact on spending and the federal budget. 
Under Chairman BOB LIVINGSTON's (A-LA) 
leadership, we have fundamentally changed 
the way Washington spends its money. Since 
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taking control of Congress, Republicans have 
effectively eliminated 307 outdated and 
unneeded programs, streamlining government 
and making it more accountable to the Amer
ican taxpayer. 

Fueled by the American entrepreneurial 
spirit, our growing economy has been a funda
mental partner in this accomplishment. Mr. 
Speaker, I take pride in the new figures for the 
budget surplus and applaud those Americans, 
from homemakers to small business owners, 
who have helped make it happen. These indi
viduals are the ones who know best what to 
do with surplus dollars, not bureaucrats in 
Washington. I urge the Administration and my 
colleagues in Congress to do the right thing 
with the surplus: send it back to the public 
through tax relief and debt reduction. 

A TRIBUTE TO NANCY SMITH 

HON. JAMES T. WALSH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTAT IVES 

Wednesday, May 6, 1998 
Mr. WALSH. Mr. Speaker, I rise today to 

pay tribute to Mrs. Nancy S. Smith, a long
time employee of the Library of Congress. 

Nancy is retiring from the federal govern
ment after over 43 years of service-all of 
those years at the Library of Congress. She 
has spent her entire career in the budget of
fice at the Library. Her most recent assign
ment was as an assistant to the budget offi
cer. 

All who know and worked with Nancy came 
to appreciate and admire her steadfast profes
sionalism and her attention to the detail that 
characterizes the work of federal budget mak
ing. Nancy was the authoritative "number 
cruncher" in the Library's budget shop and all 
three Librarians of Congress for whom she 
worked were the beneficiaries of her skills and 
diligence. 

The House Appropriations Committee, in 
particular, has been grateful for all the work 
and care Nancy put into preparing the variety 
of tabulations and explanations needed to re
view the budget program of the Library of 
Congress. In addition to being on call through
out the normal workday, Nancy was often 
called upon to spend evenings and weekends 
in preparing the analysis necessary for con
gressional oversight. She was always there 
when needed. 

We will all miss Nancy. After these 43 years 
she has certainly earned a rewarding retire
ment. 

She can now devote her time to travel and 
her love of opera and classical music. 

Well done, Nancy. And-Bon Voyage! 

THE "RUPTURED DUCK" GETS A 
RIDE ON THE SPACE SHUTTLE 

HON. ELLEN 0. TAUSCHER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. TAUSCHER. Mr. Speaker, I rise today 

to recognize Ms. Kitty Kelly, a constituent from 
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Livermore, California and the daughter of Mr. 
Wilfred John Kelly, who was an Electricians 
Mate Second Class in the United States Coast 
Guard. 

Mr. Wilfred Kelly entered into military serv
ice in July of 1942 at a time when our country 
was in terrible conflict. He joined the U.S. 
Coast Guard, served abroad the USS 
Gloucester, and was Honorably Discharged 
from service in 1946. Upon leaving active 
duty, Mr. Kelly was awarded the Honorable 
Discharge Lapel Pin, nicknamed the "Rup
tured Duck", as recognition for his honorable 
service. The "Ruptured Duck" is awarded to 
all members of the U.S. Coast Guard who 
have served with honor and distinction, and 
who have been discharged honorably. 

Mr. Kelly always had a great respect and 
personal admiration for the space industry. He 
believed in the necessity of space exploration 
and was fascinated by our country's ability to 
expand its pioneering spirit into the reaches of 
outer space. Sadly, Mr. Kelly passed away on 
May 28, 1995 and carried with him his admira
tion for space exploration. Ms. Kelly contacted 
my office requesting assistance in immor
talizing her father's memory. She asked that I 
contact NASA Operations and forward her re
quest to have her father's lapel pin flown on 
the space shuttle. After a month of cor
responding between NASA and my office, the 
dream of Ms. Kelly and her father was about 
to be realized. 

On April 17, 1998 the Space Shuttle Colum
bia launched from NASA's Kennedy Space 
Center and on board was Mr. Kelly's lapel pin. 
Space Shuttle Commander Richard Searfoss 
agreed to carry the pin in his personal affects 
bag. Upon return of the shuttle, Mr. Kelly's pin 
will be returned to the family with a lasting me
morial to Mr. Wilfred Kelly. 

The opportunity to facilitate such a rare 
privilege is one that I will cherish as a Member 
of this distinguished body. 

IN HONOR OF THE FAIR VI EW 
PARK WOMEN'S CLUB 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. KUCINICH. Mr. Speaker, I rise today to 

honor the Fairview Park Women's Club of 
Fairview Park, Ohio for fifty years of dedicated 
service, friendship , and education. 

Chartered in December 1948, the Fairview 
Park Women's Club is committed to the im
provement of the community. This club was 
founded by over three-hundred women and 
continues its strong membership today. The 
club sponsors many events such as refresh
ments for council meetings and fundraising for 
its scholarship fund. The Women's Club also 
is committed to the Hunger Center and makes 
an effort to donate food to the center at every 
meeting. The friendship these women have 
developed over the years through service is 
truly a lasting hallmark of this organization. 

My fellow colleagues, join me in saluting the 
Fairview Park Women's Club and their accom
plishments in the community. 
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RWANDA GENOCIDE 

HON. CORRINE BROWN 
OF FLO.RIDA 

I N THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Ms. BROWN of Florida . Mr. Speaker, each 

of us has a moral obligation to remember the 
past, to tell our children, to leave a written 
record, and to work towards a brighter future. 
A few days ago, the Prime Minister of the in
terim government that directed the 1994 
slaughter of hundreds of thousands of ethnic 
Tutsis in Rwanda pleaded guilty to genocide 
and agreed to testify against others accused 
of planning the massacres. We have been told 
that the Rwanda genocide of 1994 was the 
worst massacre of human life since the World 
War II holocaust. Nearly 1 million people were 
killed in less than 100 days. The world knew 
the genocide was going to occur. Despite ad
vanced warnings, the world community did not 
mobilize to stop the horror. 

Today, we must ask: What are we doing to 
help build Rwanda? As legislators, we need to 
share our expertise with new governments 
and young democracies in a sincere effort to 
build peaceful , civil societies. Today, the task 
at hand for Rwanda is to help Rwandans live 
together again. The country and its people are 
trying to endure after being cruelly torn apart. 
We must help Rwanda survive and build a 
democratic, free nation. 

SIKHS FORM CITIZENS COMMIS
SION TO INV ESTIGATE GENOCIDE 
IN PUNJAB 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

I N THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. TOWNS. Mr. Speaker, when the Akali 

government in Punjab was elected, they prom
ised to appoint a commission to investigate 
the genocide against the Sikhs since 1984. 
They have not kept that promise. As a result, 
Justice Kuldip Singh, the President of the 
World Sikh Council , announced that he will be 
appointing a citizens' commission to conduct 
this investigation, according to an article that 
ran on April 10 in the "Times of India." 

Justice Kuldip Singh said that the commis
sion will be chaired by a retired Supreme 
Court justice, that it will begin work next 
month, and that it will submit its report by the 
end of the year. It will investigate atrocities by 
militants as well as those by the state and 
central governments. Since the Akali govern
ment took power in Punjab in March 1997, 
more than 1 00 atrocities by the state govern
ment have been documented. 

We should take this opportunity to congratu
late Justice Kuldip Singh and all the human
rights activists who provided the impetus for 
this commission. It is well past time for the 
truth about Indian genocide in Punjab, 
Khalistan to come out. This commission is the 
beginning of that process. Just as the world 
has begun to learn the truth about the geno
cide in Armenia over eighty years ago and the 
Holocaust more than 50 years ago, it is criti
cally important that the world learn the truth 
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about India's genocide against the Sikhs and 
the other minorities of South Asia, such as the 
Christians of Nagaland, the Muslims of Kash
mir, the Dalit Untouchables, and others. 

Why has the Akali-BJP government in Pun
jab resisted this probe? The only people who 
resisted exposure of these other genocide 
campaigns were those who would be hurt by 
the revelation. One has to wonder why the 
Akali government would make itself part of the 
coverup. In that light, the Citizens Commission 
is a great step forward. We await their report 
so that the truth about the genocide in Punjab, 
Khalistan will come out. I urge the other mi
norities under Indian rule to create similar 
commissions to bring out the truth about In
dia's treatment of them as well. 

I would like to submit the "Times of India" 
article as well as the excellent press release 
on the Commission from the Council of 
Khalistan. I urge my colleagues to read them. 

[From the Times of India, Apr. 10, 1998] 
SIKH COUNCIL PANEL TO PROBE PUNJAB 

VIOLENCE 
CHANDIGARH. The World Sikh Council 

(WSC), headed by former Supreme Court 
judge Kuldip Singh, has decided to set up a 
" people's commission" to probe violence in 
Punjab during the militancy period. 

Mr. Singh told reporters that the commis
sion, to be headed by a retired chief justice 
of the Supreme Court, would start func
tioning from next month. It is expected to 
submit its findings by the year end. He said 
the commission would probe "human rights 
violation by militants and al so the state". 

Mr. Singh said the people had the right to 
know the truth and those who were oblivious 
to it were likely to repeat history. A con
stitutional body could not probe this prob
lem, hence the need for setting up such a 
commission. 

Interestingly, the Akali Dal-BJP combine 
had promised to set up a similar commission 
on the eve of the assembly elections last 
year. After coming to power in the state, it 
abandoned the plan saying such a commis
sion would only open old wounds. 

CITIZENS COMMISSION FORMED TO 
INVESTIGATE GENOCIDE IN PUNJAB 

STATE TERRORISM, POLICE BRUTALITY WILL 
FINALLY BE EXPOSED 

Washington, D.C.- The World Sikh Council 
will appoint a Citizens' Commission to inves
tigate the genocide in Punjab, according to 
today's edition of The Times of India. Re
tired Supreme Court Justice Kuldip Singh, 
President of the World Sikh Council, an
nounced the formation of the commission, 
which will begin its work next month and is 
expected to report on its findings by the end 
of the year, according to the article. 

The Punjab state government under Akali 
Dal Chief Minister Parkash Singh Badal had 
promised to set up a commission to inves
tigate the genocide, but it broke that prom
ise and now boasts that it has not prosecuted 
even a single police officer. The Akali Dal is 
a political ally of the ruling Bharatiya 
Janata Party (BJP) and currently has two 
positions in India s central government. 

" The Sikh Nation welcomes the formation 
of this commission," said Dr. Gurmit Singh 
Aulakh, President of the Council of 
Khalistan, the government pro tempore of 
Khalistan. Khalistan is the sovereign, inde
pendent Sikh homeland, which declared its 
independence on October 7, 1987. The Council 
of Khalistan leads the peaceful, democratic, 
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nonviolent struggle to liberate Khalistan 
from Indian rule. 

" I would like to congratulate Justice 
Kuldip Singh, as well as General Narinder 
Singh, Inderjit Singh Jaijee, Dr. Kharak 
Singh Mann, Dr. Gurdarshan Singh Dhillon, 
Dr. Sukhjit Kaur Gill, Bibi Baljit Kaur Gill, 
the Movement Against State Repression 
(MASR), the Punjab Human Rights Org·ani
zation (PHRO), and the entire human-rights 
community in Punjab, Khalistan for main
taining the pressure that led to the forma
tion of this commission," Dr. Aulakh said. " I 
request the blessing of the Jathedar of the 
Akal Takht, Bhai Ranjit Singh Ji, and his 
support for the work of this commission," he 
said. "The time has come for the full truth 
about Indian genocide against the Sikh Na
tion to come out. It is time for the Sikh Na
tion to unite in support of this effort," Dr. 
Aulakh said. 

Since the Akali Dal government took over 
in March 1997, over 100 atrocities by Punjab 
police have been documented, including rape, 
torture, abductions, and murders. " Dis
appearances" continue to occur. The state 
government's own human-rights commission 
reported that it has received over 200 com
plaints. Since 1984, the Indian regime has 
murdered more than 250,000 Sikhs. 

" The Armenian community is working 
hard to get the U.S. Congress to recognize 
the genocide against the Armenians 80 years 
ago," Dr. Aulakh pointed out. "The Jewish 
community has made sure the world never 
forgets the Holocaust over 50 years ago. The 
Cambodian genocide in the 1970s is still re
membered," he noted. "The only people who 
resisted exposure of these brutal events were 
the people who were involved," he said. "The 
resistance of the Akali government to expo
sure of the genocide against the Sikh Nation 
on the flimsy excuse that it would reopen old 
wounds raises the question of whether they 
are hiding their own culpability." 

RECOGNITION OF SAN 
BERNARDINO COUNTY SCHOOLS 
COMMUNITY COALITION PART
NERS 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. BROWN of California. Mr. Speaker, I 

rise today to recognize the hard work and 
dedication of the teachers, staff and partners 
involved in the San Bernardino County 
Schools Community Coalition projects. It is all 
too infrequent that we take the opportunity to 
acknowledge and commend those who help 
improve the lives of our students. 

Those who have spent the past several 
years in Community Coalition projects have 
contributed a great deal to our community and 
to the futures of our children. County students 
benefit from excellent programs in the areas of 
early literacy, technology, school safety, and 
career preparation. 

It is an honor and privilege for me to recog
nize the following Community Coalition part
ners, and to thank them for their dedication 
and commitment to the children of San 
Bernardino County. They serve as an example 
for us all. · 

Early Literacy: Diane Harlan, Adelanto 
School District; Celeste Danjou, Apple Valley 
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Unified; Dawn Fletcher, Apple Valley Unified; 
Sue Rhoades, Apple Valley Unified; Mary 
Gee, Barstow Unified; Terry Rogers, Barstow 
Unified; Audrey Howard, Bear Valley Unified; 
Tina Pelletier, Bear Valley Unified; Donna 
Libutti, Central School District; Luanne 
Rhodes, Central School District; Patty 
DiPaolo, Chino Unified; Audrey Folden, Chino 
Unified; Helen Rockett, Chino Unified; Hester 
Turpin, Colton Joint Unified; Ava Gonick, 
Cucamonga School District; Susan Birrell, 
Hesperia Unified; Vickie Holman, Hesperia 
Unified; Aleen Massey, Hesperia Unified; Liz 
Fragua, Lucerne Valley Unified; Cathy Rich
ardson, Morongo Unified; Joan Carey, On
tario-Montclair School District; Sue Cornell, 
Ontario-Montclair School District; Lynne 
Merryfield, Ontario-Montclair School District; 
Arlene Mistretta, Ontario-Montclair School Dis
trict; Janie Pierson, Ontario-Montclair School 
District; Darwin Ruhle, Ontario-Montclair 
School District; Iris Tramp, Ontario-Montclair 
School District; Denise Cates, Darneii-Red
lands Unified; Caroleen Cosand, Redlands 
Unified; Jean Fenn, Rim of the World Unified; 
Carol Besser, San Bernardino City Unified; 
Landa Carter, San Bernardino City Unified; 
Denise Dugger, Snowline Joint Unified; Cyn
thia Freymueller, Snowline Joint Unified; 
Rachael Emergy, Upland Unified; Judy Lowrie, 
Upland Unified; Marge Ruffalo, Upland Uni
fied; Laura Chapman, Victor Elementary 
School District; Luis labrra, Victor Elementary 
School District; Chris Richards, Victor Elemen
tary School District; and Melody Davidsmeier, 
Yucaipa-Calimesa Joint Unified. 

Technology: Jim Roller, Apple Valley Uni
fied; Steve Bailey, Barstow Unified; Cindy 
Robinson, China Unified; Ruthetta Brandt, 
Fontana Unified; Leandra Pearson, Hesperia 
Unified; Kathy Gilbert, Ontario-Montclair 
School District; Jim Evans, Redlands Unified; 
Noelle Kreider, Rialto Unified; Alexis Carlson, 
San Bernardino City Unified; John Patten, San 
Bernardino City Unified; Bob Watson, San 
Bernardino City Unified; and Linda Jungwirth, 
Yucaipa-Calimesa Joint Unified. 

Focus on the Future: Judith Pratt, Chaffey 
Joint Union High School District; Michele 
Beutler, Fontana Unified; Dr. Bill Clark, Fon
tana Unified; Carrie Childress, Hesperia Uni
fied; Jeff Drozd, Morongo Unified; Patricia 
Merriam, Morongo Unified; Skip Brown, Red
lands Unified; Laura Brundige, Redlands Uni
fied; Jerry Bennett, San Bernardino City Uni
fied; Geri Kubanek, York-San Bernardino City 
Unified; Jere Lloyd, San Bernardino City Uni
fied; Leslie Rodden, San Bernardino City Uni
fied; and Pam Stockard, San Bernardino City 
Unified. 

School Safety: Norma Ashworth, Apple Val
ley Unified; Robert Martinez, Chaffey Joint 
Union High School District; David Mann, Col
ton Joint Unified; Beth Henry, Fontana Unified; 
Sally Foster, Hesperia Unified; Marc Divine, 
Redlands Unified; Cathy Magana, San 
Bernardino City Unified; Tim Kelleghan, San 
Bernardino City Unified; Tina Maeda, San 
Bernardino City Unified; and Jimmie Jimenez, 
Yucaipa-Calimesa Joint Unified. 

Community Coalition Verbal Judo Instruc
tors: Richard Laabs, Redlands Unified; Mi
chael Vance, San Bernardino County Schools; 
Debbie Fairfax, Upland Unified; and Joe 
Kaempher, Victor Valley Union High School 
District. 
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CELEBRATING L ISA K APLAN'S 

BAT MITZVAH 

HON. ROD R. BLAGOJEVICH 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , M ay 6, 1998 

Mr. BLAGOJEVICH. Mr. Speaker, I rise 
today to send a special congratulations to Lisa 
Kaplan , who will celebrate her Bat Mitzvah on 
Friday, May 8. The ceremony marks a cul
mination of religious study and community 
work that is a point of pride for her parents, 
James and Allin, as well as the many friends 
of the Kaplan family. 

Lisa is an outstanding young woman with a 
very bright future ahead. Lisa attends Daniel 
Wright Junior High School in Lake Forest, Illi
nois. She's involved in many varied activities 
including student council , performing trumpet 
in the band, and playing on the baseball team. 
Lisa has distinguished herself academically by 
making the honor roll and being named to the 
National Junior Honor Society. Outside of 
school, Lisa has committed herself to being a 
regular participant in her synagogue and is an 
active student of Jewish tradition. And in her 
home, Lisa has been a loving daughter to her 
parents and a loving sister to her siblings. 

The Bat Mitzvah ceremony will be just the 
first step in Lisa's coming of age and the as
sumption of adult responsibilities . This is de
servedly a proud moment for the Kaplan fam
ily, and I welcome Lisa's increased involve
ment in our schools, church, and community. 

REAUTHORIZATION 
TIONAL ORGAN 
ACT 

OF THE NA
TRANSPLANT 

HON. JOHN JOSEPH MOAKLEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , M ay 6, 1998 

Mr. MOAKLEY. Mr. Speaker, I rise today to 
support the reauthorization of the National 
Organ Transplant Act (NOTA). On behalf of 
the thousands of American patients currently 
awaiting a lifesaving organ, the many dedi
cated physicians, surgeons and scientists ac
tively engaged in the research and practice of 
transplantation, I ask my colleagues to support 
the reauthorization of NOT A. 

As many of my colleagues know, two and a 
half years ago I underwent a successful liver 
transplant that saved my life and literally gave 
me a second chance. However, there are oth
ers that are not as fortunate as I was. Cur
rently, there are over 58,000 people waiting 
for a lifesaving donor organ and an estimated 
eight people a day die waiting for an organ 
transplant. These alarming statistics translate 
into an increase of 255 percent over the last 
ten years. Although there have been many 
new scientific advances in · the field of solid 
organ transplantation over the last eight years, 
the major obstacle continues to be that the de
mand for donor organs remains far less than 
the supply. 

Given the rapid scientific advancements and 
increasing numbers of patients requiring organ 
transplants, I believe that it is imperative to re-

EXTENSIONS OF REMARKS 

examine and update the nation's system for 
organ donation and transplantation. Over the 
last 30 years, transplantation of solid organs 
has moved from experimental to accepted 
therapy, with over 20,000 transplants per
formed in 1997 alone. I am living proof that 
transplantation works, it saves lives and it im
proves the quality of people's lives. The suc
cess of this procedure has improved greatly 
over the last few years with almost all solid 
organ recipients enjoying an 83 to 97 percent 
survival rate at one year. However, despite im
proved survival rates there still remains a seri
ous donor shortage in this country and we 
must do more to increase awareness as to the 
importance of organ donation. 

Mr. Speaker, I ask my colleagues to support 
the reauthorization of the National Organ 
Transplant Act. More importantly, I would urge 
my colleagues to talk to their families and 
loved ones about organ donation and make 
their intentions known so that someone can 
receive the "gift of life." 

SUBMITTED IN SUPPORT OF H.R. 
3605, " THE PATIENTS' BILL OF 
RIGHTS ACT" 

HON. EDWARD J. MARKEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. MARKEY. Mr. Speaker, today I join with 

Representatives JOHN DINGELL and GREG 
GANSKE, Leader DICK GEPHARDT, Leader TOM 
DASCHLE, Senator TED KENNEDY, Senator BAR
BARA BOXER, and the many patient and health 
groups, in support of H.R. 3605, the Patients' 
Bill of Rights Act. We all owe a debt of grati
tude to Congressman DINGELL for his strong 
and sure leadership on this issue; Mr. DINGELL 
got involved early, pulled the key players to
gether and produced an excellent bill which 
will, in fact, protect patients once enacted. I 
want to say a special word of thanks to Rep
resentative GREG GANSKE, with whom I have 
been working closely for some time on the Pa
tient Right to Know Act (H.R. 586) which 
would ban gag clauses from managed care 
plans. His power of persuasion over some of 
his Republican colleagues to join him in co
sponsoring the Patients' Bill of Rights Act will 
be very helpful in passing a managed care re
form bill this year. 

Representative GANSKE and I have been in
volved for quite some time in putting together 
a bill which would prohibit managed care 
plans from restricting the medical communica
tions between doctors and patients based on 
what the plan did and did not cover. Our bill 
was based. on a very simple premise: when 
you're a patient, What you don't know can hurt 
you. And our anti-gag clause bill , which now 
has 300 co-sponsors, is included in the Pa
tients' Bill of Rights Act. 

The Patients' Bill of Rights Act expands on 
that principle. It says: What you don't know 
and don't have access to and aren't protected 
from can hurt you. 

That's why the Patients' Bill of Rights Act 
makes it possible for people to have some 
choice of plans, access to specialty and emer
gency care, and direct access to OB/GYN 
care and services for women. 
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That's why the Patients' Bill of Rights Act 

makes it possible for patients to get more in
formation about their health plans, and have 
greater faith that the confidentiality of their 
medical records will be protected. 

And that's why the Patients' Bill of Rights 
Act recognizes that patients are also health 
care consumers and establishes strong con
sumer protection standards, internal and exter
nal grievance procedures, and measures 
which respect and protect the provider-patient 
relationship. 

When President Clinton delivered his State 
of the Union speech on January 27-99 days 
ago-one of the single most sustained waves 
of applause followed the President's call to ac
tion for Congress: to pass a consumer bill of 
rights and responsibilities for America's pa
tients. Well , tomorrow, we will hit Day 100 of 
total inaction. The American people are de
manding that Congress fill their managed care 
reform prescription-the Republican leader
ship should fill that prescription with the Pa
tients' Bill of Rights Act. 

Once again, I'd like to thank Congressman 
DINGELL, Senator KENNEDY, our Leaders and 
all of my colleagues who are working so hard 
to move this legislation forward. 

MEDICARE: THE NEED FOR 
ADMINISTRATIVE FUNDS 

HON. FORTNEY PETE STARK 
OF CALI FORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, M ay 6, 1998 

Mr. STARK. Mr. Speaker, Members con
stantly decry the problem of fraud , waste, and 
abuse in Medicare-and constantly underfund 
the agency that is responsible for admin
istering Medicare. 

It is Congressional hypocrisy at its height. 
No one should criticize the administration of 
Medicare who does not support more re
sources for the beleaguered Health Care Fi
nancing Administration. 

Following is an excellent article by Julie 
Rovner of the National Journal's Congress 
Daily, entitled Congress v. HCFA: Bureauc
racy Bashing 101 . 

I would just add to Ms. Rovner's article that 
when HCFA sought $16 million this spring it 
paid for it by offering to slash $16 million from 
another Medicare-related account-but even 
that was denied by the micro-managing Con
gress. 

Medicare beneficiaries should know who to 
blame when they are unable to get their ques
tions answered from HCFA: it is the Congress 
that should be blamed. 

[From the National Journal 's Congress 
Dail y, Apr. 23, 1998] 

CONGRESS V. HCF A: B UREAUCRACY B ASHING 
101 

(By Julie Rovner) 
Frustrated poli ticians li ke to point out 

how hard it can be to please constituents 
who simultaneously demand contradictory 
things- like those voters who all at once 
want increased spending, t ax cuts, and no 
new additions to the defici t . But sometimes, 
the poli ticians themselves behave just as in
consistently. 
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Take the Health Care Financing Adminis

tration, known-and almost universally de
rided-as HCF A (pronounced Hickfa). The 
HHS subunit that oversees Medicare, Med
icaid and, since last year, the new children's 
health insurance program, HCFA is the agen
cy politicians most love to hate. In 1992, 
when he was running for president, candidate 
Clinton in his " Putting People First" mani
festo vowed to " scrap [HCF A] and replace it 
with a health standards board made up of 
consumers, providers, business, labor and 
governtnen t. ' 

In short, anybody except bureaucrats. 
During the heated Medicare debate of 1995, 

Speaker Gingrich claimed he never meant to 
suggest Medicare would " wither on the vine" 
under the GOP's budget plan, merely HCF A. 

But Congress' second favorite pastime, 
after beating up on HCFA, seems to be giving 
the agency even more work to do. Since 1996, 
three different bills have increased HCFA's 
responsibilities exponentially . 

"It's the greatest workload in the history 
of the agency," said Harvard Professor Jo
seph Newhouse, vice chairman of the Medi
care Payment Advisory Commission. 

And it is not lik e HCF A was a sl eepy bu
reaucratic backwater: Running Medicare and 
Medicaid already required it to supervise the 
healthcare programs that will serve nearly 
75 million Americans in 1998 and cost the fed
eral government $300 billion in 1997, 18 per
cent of the entire federal budget. 

HCF A's latest onslaught began in 1996, 
with passage of the Health Insurance Port
abilit y and Accountability Act. Not only did 
HIPAA give the agency broad new responsi
bility to root out fr aud and abuse in Medi
care (the accountabilit y part), it al so made 
HCF A the fallback enforcement agency for 
states that failed to pass their own l aws to 
implement the portability part. As of now, 
that includes five states: Rhode Island, Mas
sachusetts, Missouri, Michigan, and Cali
fornia. 

Later that fall, Congress ordered HCF A to 
implement provisions tacked onto the VA
HUD appropriations bill barring " drive 
through" baby deliveries and requiring lim
ited parity for mental health coverage. 

But that was only an appetizer. Last year's 
Bal anced Budget Act, according to HCF A 
Administrator Nancy-Ann Min DeParle, gave 
the agency about 300 new tasks. 

In Medicare alone, the agency is expected 
to devise new payment systems for home 
health, hospital outpatient, and nursing 
home care; a new "risk adjuster" and new 
payment methodologies for managed care 
plans; and rules for new ' 'provider-sponsored 
organizations." And that is not to mention 
devising how to inform Medicare's 39 million 
beneficiaries about a vast array of new 
" choices" available to them this fall. 

At the same time, HCF A is responsible for 
approving each state's new children's health 
insurance program, and for helping states lo
cate and enroll the millions of children eligi
ble but not yet signed up for Medicaid. 

With that much more to do, you might 
think Congress would al so give HCF A more 
money to do it with. But it is so easy to bash 
the bureaucracy that the Senate could not 
resist striking HCFA's request for an addi
tional $16 million for FY98 during consider
ation of the supplemental appropriations bill 
last month. 

HCFA officials said $6 million of that re
quest was to hire workers to enforce HIPAA 
in states that have yet to pass their own leg
islation. The states in question contain a 
total of 54 million citizens. " The work re
quires knowledge and expertise in the area of 
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health insurance regulation at the state 
level," said the agency in its supplemental 
request. " The nature of this work is totall y 
unlike that performed by HCF A's work
force.' ' 

But that plea fell on deaf ears. " Do we 
want to turn that much additional bureauc
racy over to HCFA, that inuch more money, 
or can' t they borrow some more of those em
ployees that they now have who are probably 
reading through reports that are obsolete 
and maybe not doing so much good?" asked 
Senate Majority Whip Nickles on the floor 
March 25. 

Evidently they can, according to the Sen
ate. Members adopt ed Nickles' amendment 
to strip the funding from the bill after de
feating, 51-49, an attempt by Senate Labor 
and Human Resources ranking member Ed
ward Kennedy, D-Mass., to keep only half 
the money. 

The result of all this, says former CBO Di
rector Reischauer, is "setting HCF A up" for 
failure. " It's classic Congress," he said. 
"There's no way HCFA can accomplish the 
changes Congress has asked [it] to do. Then 
[Congress] will be back in two years having 
oversight hearings about how HCFA failed to 
do its job." 

Mark your calendars now. 

CONGRATULATIONS TO PRESIDENT 
LEE-TENG-HUI OF CHINA ON TAI
WAN 

HON. JIM McDERMOTI 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. McDERMOTT. Mr. Speaker, I would like 

to congratulate and extend my best wishes to 
President Lee Teng-hui and Vice President 
Lien Chin of the Republic of China on Taiwan 
on their second anniversary in office on May 
20, 1998. 

In the last few years, Taiwan has continued 
to prosper, having survived the latest financial 
crisis. As the world's fourteenth largest eco
nomic entity, Taiwan plays a significant part in 
global trade and Asian economies. Taiwan's 
per capita income of 13,000 U.S. dollars, one 
of the highest in Asia, provides a rich market 
for U.S. consumer goods. 

Alongside its economic success, Taiwan 
has embarked upon a course of full democra
tization, including the free and direct election 
of the president, political pluralism, press liber
alization, island-wide elections and a full con
stitutional reform. 

The Republic of China on Taiwan is a show
case of free enterprise and democracy at 
work. Much of Taiwan's success is directly at
tributable to its leadership. 

Congratulations to our friends in Taiwan. 

PERSONAL EXPLANATION 

HON. VITO FOSSELLA 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. FOSSELLA. Mr. Speaker, I wanted to 

take this opportunity to inform you that I was 
unable to attend the session of the House of 
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Representatives on May 5, 1998 and for a 
portion for May 6, 1998. My absence was due 
to the fact that my son Dylan Fossella was 
hospitalized and had to undergo surgery. 

I would like the RECORD to reflect that I 
would have voted in favor of the passage of 
H.R. 1872, H. Res. 267 and H. Con. Res. 220. 

50TH WEDDING ANNIVERSARY OF 
MR. AND MRS. LUKIEWSKI 

HON. ROBERT A. BORSKI 
OF P.ENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. BORSKI. Mr. Speaker, I rise today to 

congratulate and honor a truly remarkable 
couple from my Congressional district, Mr. and 
Mrs. Edward and Stella Lukiewski. On May 
8th, the couple will celebrate their Golden An
niversary-fifty years of marriage. Their story 
begins when the young couple grew up just 
two blocks from one another in the Port Rich
mond section of Philadelphia. They even at
tended the same grade school, but would not 
meet until after their graduation. The couple 
first encountered one another when Mr. 
Lukiewski returned for a brief time during the 
second World War. Unfortunately, Mr. 
Lukiewski returned to the Pacific and would 
have to wait quite sometime before they would 
once again see each other. 

Soon after Mr. Lukiewski's return the couple 
began to date and on May 8, 1948 they were 
wed in St. Adalbert's Church in Philadelphia, 
Pennsylvania. It was the same church that 
they had both received all of their sacraments 
while growing up. Immediately after their mar
riage, Mr. and Mrs. Lukiewski moved into a 
humble apartment across from St. Adalbert. 
They would live here until it was time to start 
a family. The couple then moved to the May
fair section of Northeast Philadelphia where 
they would spend the next twenty years. Mr. 
and Mrs. Lukiewski are the proud parents of 
seven children, and eleven grandchildren, 
three of them being a group of triplets. 

Mr. Lukiewski has been a retired Army Re
serve Colonel for the past ten years. He 
served in Europe and the Pacific during the 
World War II and is an actual veteran of the 
Normandy invasion. For the past three years 
he has also been actively retired after twenty
five years of service as President and C.E.O. 
of the Polonia Bank, of Philadelphia. Mr. 
Lukiewski now spends one day a week work
ing for the St. Joseph's Villa retirement home 
where he helps in the daily responsibilities of 
the home. Whether it is supplying the patients 
with ice water, supplies, or just friendly con
versation, Mr. Lukiewski is always available for 
help. 

Mrs. Lukiewski is the devout and yet easy 
going mother of the couple's seven children. 
She is quite active in their local church, St. 
James' Parish in Cheltenham, and in the Re
tired Officer's Association of the Willow Grove 
Naval Air Station. Mrs. Lukiewski was also the 
president of the Woman's Club, and still re
mains a member of that organization. The 
couple has been in their present Cheltenham 
home now for fifteen years. 

On May 9th the couple is renewing their 
vows in the same church in which they were 
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wed in, fifty years ago. Several members of 
the original wedding party will attend the cele
bration, as well as numerous friends and rel
atives. A number of the couple's grandchildren 
will be offering the gifts and performing the 
readings for the ceremony. Monsignor Francis 
Ferret will be officiating the mass, accom
panied by Monsignor Lee Korda, and Rev
erend Raymond Himsworth. 

Mr. Speaker, I am more than honored to 
congratulate this beautiful couple on their out
standing fifty years of marriage. I hope that 
the love shared between these two people is 
a model for us all , let us all share equal suc
cess and happiness that this couple has en
dured. I wish Mr. and Mrs. Edward and Stella 
Lukiewski fifty more years of utter happiness 
and marriage. 

WEL COMING CLYDE DREXLER AS 
THE NEW BASKETBALL COACH 
FOR THE UNIVERSITY OF HOUS
TON COUGARS 

HON. GENE GREEN 
OF TEXAS 

I N THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. GREEN. Mr. Speaker, I would like to 

welcome the new basketball coach for the 
Cougars at the University of Houston-Clyde 
Drexler. 

Clyde Drexler is truly a coach who not only 
understands the game but understands bas
ketball in Houston-both collegiate-the Hous
ton Cougars and national-the Houston Rock
ets. 

A perennial All-Star and a member of the 
1992 Olympic Dream Team, Drexler twice led 
the Blazers to the NBA finals. It wasn't until he 
joined the Houston Rockets midway through 
his 12th campaign, however, that he finally 
earned a championship ring. 

He has been a leading scorer at 18.5 points 
per game for the Rockets. The 1 0-time All
Star missed six games in January with an in
jured shoulder. 

He spent the first 11 112 seasons of his ca
reer with the Portland Trail Blazers before get
ting traded to the Rockets on February 14, 
1995. 

As a forward in college, Drexler along with 
fellow current Rocket teammate and All-Star 
Hakeem Olajuwon, formed a front line that 
took the University of Houston's "Phi Slama 
Jama" team to two straight trips to the NCAA 
Final Four in the early 80s. 

Drexler starred at the University of Houston 
from 198G-1983. He currently ranks 13th on 
the school's· all-time scoring list with 1 ,383 
points. 

As a player in the NBA, Clyde has always 
been recognized for his character and poise in 
the public spotlight. Now he will have the op
portunity to teach a new generation of basket
ball players how to conduct themselves with 
dignity and professionalism both on and off 
the court. 

Drexler will provide young basketball players 
with the determination and guidance needed 
to succeed in basketball both at the collegiate 
and national level. 

I am glad to welcome him as the coach for 
the Houston Cougars. But more importantly, I 
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wish him and the team good luck on Drexler's 
first season as coach. 

PAKISTANI ROLE IN NUCLEAR 
PROLIFERATION 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENT ATIVES 

Wednesday, May 6, 1998 
Mr. PALLONE. Mr. Speaker, I rise to bring 

to the attention of the members of this House, 
and of the American people, some recent, dis
turbing information about the continued role of 
Pakistan in the transfer and proliferation of nu
clear weapons and delivery systems. 

Last month, the U.S. State Department de
termined that sanctions should be imposed on 
Pakistan, pursuant to the Arms Export Control 
Act. This decision comes in the wake of the 
determination that entities in Pakistan and 
North Korea have engaged in missile tech
nology proliferation activities. According to the 
notice published in the Federal Register of 
May 4, 1998, Khan Research Laboratories in 
Pakistan, and Changgwang Sinyong Corpora
tion, also known as the North Korea Mining 
Development Trading Corporation, are subject 
to sanctions including denial of export li
censes, a ban on United States Government 
contracts with these entities, and a ban on im
portation into the U.S. of products produced 
by these two entities. The sanctions are in ef
fect for two years. 

Although the sanctions seem relatively mod
est, I still want to applaud the Clinton Adminis
tration for imposing the sanctions on these 
companies. I hope that enforcement efforts 
against these and other firms involved in the 
proliferation of missile technology will remain 
strong. 

As if this recent disclosure about Pakistani 
nuclear missile technology with North Korea 
were not shocking enough, there are reports 
this week that the International Atomic Energy 
Agency (IAEA) is investigating whether a lead
ing Pakistani scientist offered Iraq plans for 
nuclear weapons. The information, first re
ported in Newsweek magazine, has been con
firmed by the IAEA. According to the report, in 
October 1990, prior to the Persian Gulf War
but after the Iraqi invasion of Kuwait, while our 
troops were massing in Saudi Arabia under 
Operation Desert Shield- a memorandum 
from Iraq's intelligence service to its nuclear 
weapons directorate mentioned that Abdul 
Qadeer Khan, the Pakistani scientist, offered 
help to Iraq to "manufacture a nuclear weap
on," according to Newsweek. The document 
was among those turned over by Iraq after the 
1995 defection of Saddam Hussein's son-in
law, Lt. Gen. Hussein Kamel , who ran Iraq's 
secret weapons program. 

The Pakistani Government has denied the 
report, and the IAEA has not yet made any 
determination. But this report is part of a very 
troubling pattern involving Pakistan and efforts 
to either obtain nuclear weapons and delivery 
systems, or to share this technology with other 
unstable regimes. 

Recently, Pakistan test-fired a new missile, 
known as the Ghauri, a missile with a range 
of 950 miles, sufficient to pose significant se-
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curity threats to Pakistan's neighbors, includ
ing India, and to launch a new round in the 
South Asian arms race. I am pleased that the 
recently elected Government of India has 
demonstrated considerable restraint in light of 
this threatening new development, a view 
echoed by the U.S. Delegation that travelled 
to the region recently with our U.N. Ambas
sador Bill Richardson. 

While I welcome the sanctions against North 
Korea, I remain very concerned that China is 
also known to have transferred nuclear tech
nology to Pakistan. Our Administration has 
certified that it will allow transfers of nuclear 
technology to China-a move I continue to 
strongly oppose. 

Mr. Speaker, for years, many of our top dip
lomatic and national security officials have ad
vocated a policy of appeasement of Pakistan, 
citing that country's strategic location and co
operation in Afghanistan. I think that the time 
has long since passed for us to reassess our 
relationship with Pakistan. The two develop
ments I cited today-sanctions over missile 
technology proliferation with North Korea and 
allegations of efforts to provide nuclear weap
on technology to Iraq-are only the latest de
velopments. North Korea, a closed society, the 
last bastion of Stalinism, is also one of the po
tentially most dangerous nations on Earth. The 
U.S. has been trying to pursue policies to 
lessen the threat of nuclear proliferation from 
North Korea. Now we see that Pakistan is co
operating with North Korea on missile tech
nology. 

And, Mr. Speaker, I don't need to remind 
you and the American people of American 
concerns about Saddam's regime in Iraq. Yet, 
now credible reports have surfaced suggesting 
the possibility of nuclear cooperation between 
Iraq and a top Pakistani scientist. 

Concerns about Pakistani nuclear weapons 
proliferation efforts have been a concern for 
U.S. policy makers for more than a decade. In 
1985, the Congress amended the Foreign As
sistance Act to prohibit all U.S. aid to Pakistan 
if the President failed to certify that Pakistan 
did not have a nuclear explosive device. 
Known as the Pressler Amendment, for the 
former U.S. Senator who sponsored the provi
sion, it was invoked in 1990 by President 
Bush when it became impossible to make 
such a certification. The law has been in force 
since, but we have seen ongoing efforts to 
weaken the law, including a provision in the 
FY 98 Foreign Operations Appropriations bill 
that carves out certain exemptions to the law. 
Several years ago, $370 million worth of U.S. 
conventional weapons to Pakistan, which had 
been tied up in the pipeline since the Pressler 
Amendment was invoked, was shipped to 
Pakistan. And there is the ever-present spec
ter of U.S. F- 16s, the delivery of which was 
also held up by the Pressler Amendment, 
being delivered to Pakistan. 

Mr. Speaker, Pakistan has continued to take 
actions that destabilize the region and the 
world. Providing and obtaining weapons and 
nuclear technology from authoritarian, often 
unstable regimes is a pattern of Pakistani pol
icy that is unacceptable to U.S. interests and 
the goal of stability in Asia. Pakistan is a 
country that faces severe development prob
lems. Its people would be much better served 
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if their leaders focused on growing the econ
omy, promoting trade and investment and fos
tering democracy. U.S. policy needs to be 
much stronger in terms of discouraging the 
continued trend toward destabilization and 
weapons proliferation that the Pakistani gov
ernment continues to engage in. 

CAMPAIGN FINANCE REFORM 

HON. RON KIND 
OF WISCONSIN 

I N THE HOUSE OF REPRESENT ATIVES 

Wednesday, May 6, 1998 
Mr. KIND. Mr. Speaker, here we go again. 

The Republican leadership of the House of 
Representatives have repeatedly broken their 
promise to the people of this country about 
campaign finance reform. First the leadership 
refused to allow any vote on campaign finance 
to come to the floor. Next they brought for
ward a series of sham bills that, through the 
use of parliamentary tricks were destined to 
fail. Then, under pressure from a discharge 
petition, they finally relented and agreed to 
allow a vote before May 15. Now we hear that 
the leadership is going to delay a vote on 
campaign reform until mid-June. How many 
more times will the Republican leadership 
break their word to the public? 

I am outraged by the leadership's continued 
effort to stall on this crucial issue and I rise 
today to demand that we vote on campaign fi
nance reform next week. This issue has been 
debated extensively, there is an excellent bill , 
H.R. 2183, which is ready to be voted on, and 
any further delay is unnecessary. It is time for 
the Republican leadership to finally keep their 
word and allow a vote on campaign finance 
reform . The people of my district will not ac
cept "no" for an answer. 

ST. ROSE RESIDENCE: 150 YEARS 
OF CARING 

HON. THOMAS M. BARRETT 
OF WISCONSIN 

IN THE HOUSE OF REPRESENT ATIVES 

Wednesday, May 6, 1998 
Mr. BARREn of Wisconsin. Mr. Speaker, 

on May 9th, friends of St. Rose Residence are 
gathering in Milwaukee to celebrate the pro
gram's sesquicentennial anniversary. I appre
ciate the opportunity to share with my col
leagues the story of this exceptional residen
tial care program. 

A few weeks before President Polk enacted 
legislation admitting Wisconsin to the Union, 
the Daughters of Charity accepted the respon
sibility of caring for a young girl whose parents 
had died during the family's long voyage from 
Ireland to Milwaukee. The Sisters recognized 
that the need for shelter, care and education 
for parentless girls would grow as the City of 
Milwaukee developed. With the support of the 
Catholic Diocese of Milwaukee, the order con
structed a building in what is now downtown 
Milwaukee and, in 1850, incorporated the or
ganization under the name St. Rosa's. 

During the latter half of the 19th Century, 
the Sisters constructed a new home on Mil-
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waukee's east side with room to shelter over 
100 girls. Under the administration of the 
Archdiocese of Milwaukee and with the sup
port of the United Way of Milwaukee, St. Rose 
brought onboard a staff of social workers, 
child care workers, teachers and other profes
sionals. During the 1970s, St. Rose was incor
porated as an independent agency and moved 
to its present home on Milwaukee's west side. 
The addition of an activity center in 1988 and 
a school in 1995 allowed St. Rose to expand 
and enhance the recreational and educational 
opportunities available to the girls under its 
care. 

The spirit of community and shared purpose 
runs deep in my home state, and when Wis
consinites find a need unmet, they work to
gether and find a way to meet it. St. Rose 
Residence is a remarkable example of this 
spirit. That spirit-the commitment to serve the 
community by uplifting its most helpless
gives Wisconsin, and St. Rose Residence, 
cause to look back on the last 150 years with 
pride and to look forward to the next 150 
years with confidence. 

Mr. Speaker, I ask that the House join me 
in congratulating St. Rose Residence on 150 
years of caring service to Wisconsin children 
and families. 

TRIBUTE TO SENATOR ROBERT C. 
BYRD OF WEST VIRGINIA ON 
THE CASTING OF HIS 15,000TH 
VOTE IN THE UNITED STATES 
SENATE 

HON. NICK J. RAHAU II 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 6, 1998 
Mr. RAHALL. Mr. Speaker, I rise to recog

nize and to commend West Virginia's senior 
Senator, ROBERT C. BYRD, on the occasion of 
having cast his 15,000th vote in the United 
States Senate. 

Having cast that 15,000th vote on May 5, 
1998 marks consistent voting by Senator BYRD 
for over 40 years, giving him a voting average 
of 98.7 percent for his entire tenure, and earns 
for him the title of most votes cast by any 
Senator in the history of the United States 
Senate. 

I believe it is only fitting to note that his 
15,000th vote was cast in favor of the "Work
force Investment Partnership Act of 1998", be
cause no Member of the U.S. Senate has 
done more to provide for the training and edu
cation of this nation's workforce than Senator 
ROBERT C. BYRD. His understanding and de
votion to the needs of his West Virginia con
stituents, and particularly his well documented 
efforts to ensure a strong economy in our 
State, has included his enormously successful 
efforts on behalf of securing jobs for the un
employed. 

Senator ROBERT C. BYRD has been setting 
voting records in the Senate since he was 
sworn in early in 1959. On January 8, 1959, 
Senator BYRD cast his first vote in the U.S. 
Senate. Fittingly, it was a vote on Senate pro
cedure. On April 27, 1990, the Senator cast 
his 12, 134th vote, earning him the record for 
greatest number of rollcall votes in Senate his-
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tory. On July 27, 1995, he became the first 
Senator in history to cast 14,000 votes, and 
he has now built on his record number of roll
call votes to be the first person in Senate his
tory to cast 15,000 votes. 

In a historical context, Senator BYRD cast 
the first of his 15,000 votes with Senators 
John Kennedy and Lyndon Johnson, both of 
whom were there in the Chamber with him. 
When he cast his first vote, Hawaii was not 
yet a State, and the United States had not yet 
put a man in space. 

For 40 years, Senator BYRD has managed 
to run to Senate as Majority Leader, chaired 
the Senate Appropriations Committee, and 
has studied and written volumes on the history 
of the Senate, earning his place as the 
unrivaled expert on Senate rules. 

In the future, scholars and historians will 
write about Senator BYRD's remarkable impact 
on the Senate, as an orator, a parliamentary 
expert, a Senate historian, a legislative tacti
cian, and an outstanding leader. 

Most certainly, he is all of those things. 
But more than that, he is the most revered, 

most beloved, most respected, member of 
Congress that his proud State of West Virginia 
has ever sent to Washington to represent 
them. 

As a historian himself, Senator BYRD is now 
a part of history, and will be always remem
bered for both the quantity and quality of his 
work, his service to his fellow Senators, and 
his unstinting service to West Virginians for 
nearly half a century. 

Certainly, no man or woman who has ever 
served in that body has ever loved the Sen
ate, as an institution, more than Senator RoB
ERT C. BYRD, nor shared in the great esteem 
and honor the title of Senator has given to 
him. On May 5, 1998, as he made history in 
the Senate, he referred to himself as " .. . a 
prince who still glories in the name of "Sen
ator." To him, it is and has always been a po
sition of trust-a trust he has honored all of 
his life. 

Congratulations, Senator BYRD, on the oc
casion of casting your 15,000th vote, and for 
having been the only U.S. Senator in the life 
of the Senate to achieve that pinnacle. 

But more, I congratulate you for inspiring 
others, and encouraging both young and old 
alike to aspire to dignity, to knowledge, to trust 
and to honor whether they are your colleagues 
in the U.S. Senate, or a young student some
where wondering whether he or she should 
think of becoming a public servant. 

I had the high honor of serving on Senator 
BYRD's staff before returning to West Virginia 
and running for public office. I know first-hand 
of Senator BYRD's example that encourages 
and inspires others to also serve their country 
by seeking public office. 

On May 5, 1998, Senator BYRD wondered 
where today's heroes are-who, he wondered 
will the youth of today look up to as their he
roes. 

Well , one of today's hero's resides in the 
United States Senate where, by example, he 
inspires and encourages all within the sound 
of his voice, and his name is ROBERT C. BYRD. 

I wish to convey to my friend , my mentor, 
my colleague Senator BYRD, my highest es
teem, my deepest personal respect, and my 
overwhelming pride in him as a strong and 
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most distinguished man, as a loving husband, 
father and grandfather, and as a greatly hon
ored and trusted United States Senator from 
West Virginia. 

SENATE COMMITTEE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. · 

Meetings scheduled for Thursday, 
May 7, 1998, may be found in the Daily 
Digest of today's RECORD. 

MEETINGS SCHEDULED 

MAYS 
9:30a.m. 

Joint Economic 
To hold hearings to examine the employ

ment-unemployment situation for 
April. 

1334 Longworth Building 

MAYll 
2:00p.m. 

Appropriations 
Defense Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1999 for the De
partment of Defense. 

SD-192 

MAY12 
9:00a.m. 

Appropriations 
Military Construction Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1999 for the De
partment of Defense BRAC environ
mental programs. 

SD-138 
9:30a.m. 

Indian Affair s 
To hold hearings on proposed legislation 

to revise the Indian Gaming Regu
latory Act of 1988, focusing on lands 
into trust for purposes of gaming. 

Room to be announced 
2:00p.m. 

Foreign Relations 
To hold hearings on S. 1868, to express 

United States foreign policy with re
spect to, and to strengthen United 
States advocacy on behalf of, individ
uals persecuted for their faith world
wide, to authorize United States ac
tions in response to religious persecu-
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tion worldwide, to establish an Ambas
sador at Large on International Reli
gious Freedom within the Department 
of State, a Commission on Inter
national Religious Persecution, and a 
Special Adviser on International Reli
gious Freedom within the National Se
curity Council. 

SD-419 

MAY13 
9:30a.m. 

Energy and Natural Resources 
Business meeting, to consider pending 

calendar business. 
SD-366 

Labor and Human Resources 
Business meeting, to consider pending 

calendar business. 

10:00 a.m. 
Appropriations 
Defense Subcommittee 

SD-430 

To hold hearings on proposed budget es
timates for fiscal year 1999 for the De
partment of Defense. 

SD-192 
Foreign Relations 

To hold hearings on the Montreal Pro
tocol No. 4 to Amend the Convention 
for the Unification of Certain Rules Re
lating to International Carriage by Air 
(Ex. B, 95th Cong., 1st Sess.), the Inter
national Convention for the Protection 
of New Varieties of Plants (Treaty Doc. 
104-17), the Grains Trade Convention 
and Food Aid Convention (Treaty Doc. 
105-4), the Convention on the Inter
national Maritime Organization (Trea
ty Doc. 104-36), and the Trademark Law 
Treaty (Treaty Doc. 105-35). 

SD-419 
2:00p.m. 

Foreign Relations 
Near Eastern and South Asian Affairs Sub

committee 
To hold hearings to examine the eco

nomic and political situation in India. 
SD-419 

MAY14 
9:00a.m. 

Agriculture, Nutrition, and Forestry 
To hold hearings on the Department of 

Agriculture's Year 2000 compliance. 
SR-332 

9:30a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To hold hearings to examine . the safety 

of food imports. 
SD-342 

Small Business 
To hold hearings on the nomination of 

Fred P. Hochberg, of New York, to be 
Deputy Administrator of the Small 
Business Administration. 

SR-428A 
1:30 p.m. 

Foreign Relations 
Near Eastern and South Asian Affair s Sub

committee 
To hold hearings to examine United 

States policy toward Iran. 
SD-419 

2:00p.m. 
Energy and Natural Resources 
National Parks, Historic Preservation, and 

Recreation Subcommittee 
To hold hearings on titles IX and X of S. 

1693, to renew, reform, reinvigorate, 
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and protect the National Park System, 
and S. 1614, to require a permit for the 
making of motion picture, television 
program, or other forms of commercial 
visual depiction in a unit of the Na
tional Park System or National Wild 
life Refuge System. 

SD- 366 

MAY18 
2:00p.m. 

Governmental Affairs 
Oversight of Government Management, Re

structuring and the District of Colum
bia Subcommittee 

To hold hearings to examine the role of 
faith-based charities in the District of 
Columbia. 

SD- 342 

MAY19 
10:00 a.m. 

Labor and Human Resources 
To hold hearings to examine grievance 

procedures in the health care industry. 
SD-430 

MAY20 
10:00 a.m. 

Indian Affairs 
Business meeting, to mark up S. 1691, to 

provide for Indian legal reform. 
SR-485 

MAY21 
10:00 a.m. 

Labor and Human Resources 
To hold hearings on genetic information 

issues. 
SD-430 

2:00p.m. 
Energy and Natural Resources 
Energy Research and Development, Pro

duction and Regulation Subcommittee 
To hold hearings on S. 1141, to amend the 

Energy Policy Act of 1992 to take into 
account newly developed renewable en
ergy-based fuels and to equalize alter
native fuel vehicle acquisition incen
tives to increase the flexibility of con
trolled fleet owners and operators, and 
S. 1418, to promote the research, identi
fication, assessment, exploration, and 
development of methane hydrate re-
sources. 

SD-366 

OCTOBER6 
9:30a.m. 

Veterans' Affairs 
To hold joint hearings with the House 

Committee on Veterans Affair s on the 
legislative recommendations of the 
American Legion. 

345 Cannon Building 

CANCELLATIONS 

MAY7 
9:30a.m. 

Labor and Human Resources 
To hold hearings on organ allocation and 

the Organ Procurement Transplant 
Network (OPTN) regulation. 

SD-430 
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HOUSE OF REPRESENTATIVES-Thursday, May 7, 1998 
The House met at 10 a.m. and was 

called to order by the Speaker protem
pore (Mr. LATOURETI'E). 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, DC, 
May 7,1998. 

I hereby designate the Honorable STEVE 
LATOURETTE to act as Speaker pro tempore 
on this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

PRAYER 
Reverend Kenneth G. Wilde, Senior 

Pastor, Capital Christian Center, Me
ridian, Idaho, offered the following 
prayer: 

Let us pray together. Lord God of 
heaven, You are a great and awesome 
God, You who keep Your covenant and 
always observe Your commandments. 
We come to You on this National Day 
of Prayer in deep humility and with a 
broken and contrite heart. We turn to 
You as a people who have sinned and 
ask forgiveness for those times when 
our Nation has been unfaithful to You. 
We recognize our inability to act right
eously outside of Your divine 
enablement. Give us now a national re
solve to seek You with all of our heart, 
to love Your commandments, and to 
follow hard after You. Once again, ig
nite our Nation with hope as we pursue 
Your purposes for which we have been 
established. May righteousness be our 
byword. May peace be in our homes, 
our streets, and our cities. Lord, re
store unto us the joy of our salvation. 

Lord, You have placed in this room 
great leaders to whom You desire to 
pour out wisdom and direction. In this 
difficult and challenging place of lead
ing this Nation, give them divine guid
ance and keep them from the evil one. 
Inspire them with a heart for our Na
tion. Sanctify them with Your truth, 
for Your word is truth. May they know 
Your love and see Your glory. May 
they all understand, as Esther did, that 
just very possibly they have been 
brought to the Kingdom for such a 
time as this. 

Now, as Daniel prayed, we also pray. 
Oh, Lord, hear. Oh, Lord, forgive. Oh, 
Lord, listen and act. Do not delay for 
your own sake, my God, for Your city 
and Your people who are called by 
Your Name. We humbly offer these 
things to you in Your precious name. 
Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from Nevada (Mr. GIBBONS) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. GIBBONS led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will recognize 10 one-minutes per 
side following the recognition of the 
gentlewoman from Idaho (Mrs. 
CHENOWETH) for the purposes of wel
coming the guest pastor, Reverend 
Wilde. 

PASTOR KENNETH G. WILDE 
(Mrs. CHENOWETH asked and was 

given permission to address the House 
for 1 minute.) 

Mrs. CHENOWETH. Mr. Speaker, it is 
indeed an honor and a privilege for me 
to welcome to this House of Represent
atives my pastor from Boise, Idaho, 
Ken Wilde. Pastor Wilde is the senior 
pastor of the Capital Christian Center, 
a church that has a membership of 
about 2,000 and is growing very quickly 
in Boise, Idaho. 

Pastor Wilde is not only the senior 
pastor of our church, but also a very 
strong community leader. I am so deep
ly grateful for pastors such as Pastor 
Wilde who will involve themselves, not 
just in the very heavy responsibilities 
of shepherding their people, but also 
influencing them into government and 
into active participation in politics. 

It has been, indeed, my honor and 
privilege to welcome to this great 
House Pastor Ken Wilde. 

NATIONAL DAY OF PRAYER 
(Mr. DELAY asked and was given per

mission to address the House for 1 
minute.) 

Mr. DELAY. Mr. Speaker, in 1861, 
Abraham Lincoln signed a proclama
tion that recommended 

* * * a day of public humiliation, prayer, 
and fasting to be observed by the people of 
the United States with religious solemnities, 
and the offering of fervent supplications to 
Almighty God for the safety and welfare of 
these States, His blessings on their arms, 
and a speedy restoration of peace. 

Then, strife and war were tearing 
apart the United States, and to many 
Americans, prayer was the only way to 
survive those difficult times. 

Times in America are better now. We 
are at peace. Our economy is booming, 
and things seem to be going pretty 
well. But, Mr. Speaker, today we need 
the power of prayer more than ever. 
Despite the appearance of good times, 
many Americans feel that there is a 
moral crisis in our Nation. 

Today is the National Day of Prayer, 
a time when all Americans can come 
together and reflect on our Creator and 
the blessings He has bestowed on this 
Nation. I think it is altogether fitting 
and appropriate that we continue the 
traditions of Abraham Lincoln and join 
together in this National Day of Pray
er. 

CAMPAIGN FINANCE 
INVESTIGATION 

(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, yester
day the gentleman from Indiana (Mr. 
BURTON), the chairman of the House 
Committee on Government Reform and 
Oversight apologized to his Republican 
colleagues for the uproar over his re
lease of the Hubbell tapes. 

The gentleman from Indiana also an
nounced the removal of his chief inves
tigator. However, it is not enough for 
the gentleman from Indiana to fire his 
chief staff person. He should have re
moved himself from any further role in 
this investigation. The staff person did 
not release the tapes; the gentleman 
from Indiana did. The staff person did 
not change and edit the tapes, the gen
tleman from Indiana did. 

The gentleman from Indiana claims 
immunity from prosecution because he 
is a Congressman. If an ordinary person 
had released or changed the tapes, it 
would be a crime, obstruction of jus
tice, and they would go to jail. The 
gentleman from Indiana uses his posi
tion as a Congressman to assert immu
nity, claiming, in effect, that he is 
above the law. 

At a minimum, the gentleman from 
Indiana should be removed from any 
further role in this investigation. He 
clearly cannot operate as chairman in 

0This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of rhe House on the floor. 
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a fair manner. Neither he nor any 
other Member of this House is above 
the law. 

TAX FREEDOM DAY 
(Mr. GOSS asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOSS. Mr. Speaker, this week
end, Americans will celebrate Mother's 
Day and pay tribute to mothers all 
across our Nation for the care, love, 
and strength that they provide for 
their families and children. 

How distressing it is that this day 
should fall on the same date that hard
working Americans celebrate another 
day, Tax Freedom Day, the day we fi
nally quit working to pay the burden of 
government and start working for the 
benefit of our own families. 

National Tax Freedom Day is, in 
fact, May 10 this year, the latest date 
it has ever been. Every year, Tax Free
dom Day moves later and later. Soon 
we are going to be celebrating Tax 
Freedom Day on Father's Day at the 
rate we are going. 

Most Americans want us to move Tax 
Freedom Day back to the tax payment 
day, which is April15, as we well know. 
Those two dates have not coincided for 
over 30 years. 

Despite last year's tax relief provided 
by this Republican-led Congress, the 
average family still pays 38 percent of 
their income to taxes, and that is way 
too high, as we all know. So let us 
make last year's tax cut the first step, 
but not the last step, toward giving 
Americans control over their own in
comes, and commit to stopping the Tax 
Freedom Day creep. 

Meanwhile, happy Mother's Day. 

MODIFIED ASSAULT WEAPONS 
(Mrs. CAPPS asked and was given 

permission to address the House for 1 
minute.) 

Mrs. CAPPS. Mr. Speaker, today I 
am releasing a bipartisan letter to the 
President in support of his recent ban 
on the import of modified assault 
weapons and pledging to oppose any 
legislative efforts to overturn it. This 
is a commonsense, moderate approach 
to fighting gun-related crime. 

I fully support the rights of hunters, 
but these modified assault weapons are 
not for sport or hunting. They are man
ufactured for killing people. They are 
used on our streets for committing 
crimes. These firearms put our children 
and the public at great risk. 

James Guelff, the brother of my con
stituent Lee Guelff, was killed by an 
assault weapon while serving on the 
San Francisco Police Department. 
These modified weapons are really just 
assault weapons that have been 
cosmetically altered when they are im
ported. The result is violence in our 

communities, on our streets. We must 
not allow the ban on assault weapons 
to be overturned. 

PROHIBIT TRANSFER OF TECH
NOLOGY TO ENHANCE CHINA'S 
MISSILE PROGRAM 
(Mr . GIBBONS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GIBBONS. Mr. Speaker, has the 
White House gone fishing, or are they 
just somewhere out there, lost in 
space? 

I know I should not be surprised, but 
quite frankly, I am shocked that the 
Clinton administration is giving classi
fied American missile technology to 
China. While this administration pub
licly pats itself on the back for nur
turing relations with China, China is 
spreading this missile technology 
around the world, including rogue and 
terrorist nations. 

The space cadets in this administra
tion are trying so hard to push a bad 
policy that they just approved the 
transfer M classified missile tech
nology to China's Great Wall Indus
tries. 

In case you did not know, Great Wall 
Industries supplies and builds compo
nents for China's nuclear missiles. 
Americans are asking: Is this adminis
tration trying to inhale in the vacuum 
of space, or is this just plain ignorance 
on their part? 

It is time we sent a clear message to 
these space balls that Congress will not 
reward bad behavior or bad policy. It is 
time for us to prohibit the transfer of 
nuclear technology that can be used to 
enhance China's missile program. 

NATIONAL DAY OF PRAYER 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, today 
is the National Day of Prayer. There 
will be prayer in hospitals, prisons, 
State legislatures, the House of Rep
resentatives, United States Senate, the 
White House, and even prayer to open 
the Supreme Court, but there will be 
no prayer in our schools. 

Think about it. A Supreme Court 
that opens each session with ' God, 
save the United States and this honor
able court" on one hand forbids prayer 
in our schools on the other hand. This 
is a Supreme Court that must be chal
lenged by the Congress of these United 
States. 

A school without prayer is a school 
without God. Members know it. I know 
it. The American people know it. Deep 
down, even the Supreme Court knows 
it. We do not just need a National Day 
of Prayer for political purposes. We 
should overrule the Supreme Court and 

pass a law to allow prayer in our 
schools. In America, the people govern, 
not the courts. 

MARRIAGE PENALTY RELIEF 
(Mr. HOSTETTLER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOSTETTLER. Mr. Speaker, the 
Declaration of Independence asserts 
that "all men are created equal and 
that they are endowed by their Creator 
with certain unalienable rights, that 
among these are life, liberty, and pur
suit of happiness." 

Governments are then instituted to 
preserve these rights. for mankind. But 
today, our American Government is in 
grave violation of that principle to 
treat each man and woman equally. 
Married men and women bow under a 
heavier tax burden than singles, a tax 
burden on average as great as $1,400. 

Why does our Nation's tax law dis
criminate against those who partici
pate in the institution of marriage and 
even discourage their participation 
through an annual charge of $1,400? 

The Tax Foundation has reported 
that 60 tax provisions handle married 
couples differently than singles. A mar
ried couple's income is taxed under the 
higher 28 percent bracket at a lower 
point than a single's income. Married 
couples receive a lower standard deduc
tion than two singles. Even tax provi
sions reg-arding Social Security, cap
ital gains, and the Earned Income Tax 
Credit are subject to this disparity. 

This unfair treatment, inconsistent 
with the principles on which this Na
tion was founded and on which we base 
our congressional service, must stop. I 
ask my colleagues to join in marriage 
penalty relief. 

CAMPAIGN FINANCE REFORM 
(Mr . DOGGETT asked and was given 

permission to address the House for 1 
minute.) 

Mr. DOGGETT. Mr. Speaker, when it 
seemed they had no promises left un
broken, the Gingrich Republicans have 
apparently decided to break yet an
other promise on cleaning up this Con
gress. 

As over 200 Members of this House 
stood strong outside this door signing a 
petition, demanding that campaign fi
nance reform be debated here on the 
floor of the Congress in a fair and bi
partisan manner, Speaker GINGRICH 
grew desperate, and he came forward 
and said, if you will not have that kind 
of reform, we will vote on campaign fi
nance reform no later than May 15. 

On my calendar, that is next week. 
Yet, word is circulating that the Ging
rich Republican leadership, which has 
done practically nothing· in this entire 
Congress on anything, has decided to 
do absolutely nothing on campaign re
form in the entire month of May. 
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Mr. Speaker, when it comes to the 

matter of cleaning up corruption, they 
know that each day of delay will assure 
the death of real reform. 

HUBBELL TAPES SHOW EVIDENCE 
OF CRIMES 

(Mr. SHIMKUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SHIMKUS. Mr. Speaker, while 
the other side is becoming increasingly 
hysterical every time evidence is un
earthed, I would ask my Democratic 
friends a few questions. What do you 
suppose Webster Hubbell meant when 
he said on tape, so I need to roll over 
one more time? 

D 1015 
Again, for the benefit of those on the 

other side who may be too busy attack
ing and smearing everyone whose job it 
is to uncover the truth, I ask them, 
what do they think convicted felon 
Webster Hubbell meant when he said, 
" So I need to roll over one more time." 
Or, " I will not raise those allegations 
that might open it up to Hillary." 
What about Mrs. Hubbell's statements 
about overbilling that, "That would be 
one area Hillary would be vulnerable." 
Is this not evidence of crime? Is this 
not relevant to the investigation now 
ongoing? 

Can we not agree that our citizens 
deserve the truth and that no citizen is 
above the law? 

BURTON COMMITTEE HAS BECOME 
PAPARAZZI OF AMERICAN POLI
TICS 
(Mr. EDWARDS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. EDWARDS. Mr. Speaker, Harry 
Truman would not be impressed. "The 
buck stops here" has now been amend
ed by Republicans in Congress to say, 
"The buck stops with staff; don' t 
blame me." 

The gentleman from Indiana (Mr. 
BURTON) has released private conversa
tions between husband and wife. He re
leased edited tapes that misrepresented 
those conversations. He has said he is 
"out to get President Clinton." 

When the gentleman is supposed to 
be leading an impartial investigation, 
when public outrage forced action, 
what did Republicans do? They fired a 
staff person. Harry Truman would not 
buy that and neither will the American 
people. 

Republicans have changed the prin
ciple of innocent until proven guilty to 
guilty before the facts are heard. Re
publicans have changed the principle of 
limited government to the injustice of 
government, forcing mothers to testify 
against their daughters and the injus-

tice of intruding into marital conversa
tions. 

The Burton committee has become 
the paparazzi of American politics, and 
that is a sad day for our country. 

SOME WANT TO DIVERT ATTEN
TION FROM SCANDAL IN WHITE 
HOUSE 
(Mr. PITTS asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PITTS. Mr. Speaker, let me see if 
I have got this straight. The same 
White House that hired private inves
tigators to look into the private lives 
of Judge Starr and his deputies now is 
offended that the privacy rights of his 
victim friend, Web Hubbell, has been 
violated. 

The same White House that releases 
documents, subpoenaed documents, no 
less, one drip at a time, now is com
plaining that the Committee on Gov
ernment Reform and Oversight is not 
being forthcoming in release of docu
ments. 

The same White House which col
lected 900 FBI files, just all happened 
to be Republicans, is a defender now of 
privacy rights. 

The same Democrats who took the 
criminal intercept of a private con
versation on a cellular phone last year 
and then released it to the press is now 
upset that the perfectly legal and rou
tinely taped conversation of a con
victed prisoner has been exposed for all 
the world to see. 

Maybe all these people simply wish 
to divert attention from the greatest 
scandal of them all: the one in the 
White House. 

BURTON INVESTIGATION IS AN 
EMBARRASSMENT 

(Mr. ALLEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ALLEN. Mr. Speaker, the Burton 
investigation is an embarrassment. I 
know; I am a member of the com
mittee. 

Yesterday, the Republican leadership 
apologized to the Republican Members 
of this House. They should apologize to 
the American people. Millions of tax
payer dollars are being wasted on a 
partisan, unprofessional, indeed, inept 
investigation. 

White House personnel like Marsha 
Scott and Maggie Williams have been 
deposed for days and forced to incur 
thousands of dollars in legal fees to an
swer questions asked by other inves
tigators. Apologize to them. 

The Federal budget, a patient's bill 
of rights, improved education, more 
support for child care, all are being ne
g·lected while Republican staffers listen 
to taped conversations between Web-

ster Hubbell and his wife and pour over 
Democratic documents. For all that, 
apologize to the American people. 

Let us get on with the business of 
American families. Replace the gen
tleman from Indiana (Mr. DAN BURTON) 
not just his staff. 

TRIBUTE TO DR. JAMES D. 
STRAUSS 

(Mr. REDMOND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. REDMOND. Mr. Speaker, today I 
rise to pay tribute to one of America's 
living treasures, Dr. James D. Strauss 
of Lincoln Christian Seminary. 

Dr. Strauss has committed his life to 
the training of Christian ministers who 
today circle the globe in their service 
to people of many ethnic and racial 
groups. 

Dr. Strauss is no ordinary professor. 
For 40 years his sharp mind has ignited 
sleeping minds. His commitment has 
influenced great accomplishments in 
others. His servant's heart has moved 
others to service. His profound grasp of 
reality has inspired others in such a 
way that they understand their place 
in the universe. 

Today, the honor of professor emer
itus will be conferred upon Dr. James 
D. Strauss, an honor that in his humil
ity, he would deny that he has earned. 
Yet his vigor and quest for his service 
to God will no doubt give new meaning 
to the word " emeritus." 

Dr. Strauss, your servants have seen 
and bear witness that you have pre
sented your life as a living sacrifice, 
holy and acceptable before our Creator. 

Mr. Speaker, I am honored to be able 
to pay tribute to one of America's 
greatest living treasures, Dr. James D. 
Strauss. 

HELP STAMP OUT HUNGER 
(Mr. HALL of Ohio asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HALL of Ohio. Mr. Speaker, I 
just want to say that this Saturday the 
largest 1-day food drive in our Nation 
will be conducted by mail carriers in 
more than 10,000 cities throughout 
America. 

The members of the National Asso
ciation of Letter Carriers will add an
other burden to their already heavy 
loads, the burden of trying to help the 
21 million Americans who regularly go 
hungry. They will do this heroic work 
by picking up donations of nonperish
able food from almost every home in 
America. The contributions will stay 
in local communities, helping food 
banks that are straining to meet a 
blooming demand for their help. 

Last year this extraordinary effort 
yielded 73 million pounds of food. They 
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collected in 1 day as much as the com
bined efforts of hundreds of food banks 
yield in an entire month. 

The U.S. Postal Service is lending a 
hand, as are local United Way agencies 
and Campbell's Soup. All that remains 
is a strong response from the public. 

I urge my colleagues to do all they 
can to join the letter carriers and help 
stamp out hunger. 

SUPPORT THE AMERICAN 
ECONOMY PROTECTION ACT 

(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
today I am joined by my colleagues, 
the gentlewoman from Missouri (Mrs. 
Jo ANN EMERSON) and the gentleman 
from Pennsylvania (Mr. RON KLINK) , to 
introduce a bill to protect our strong 
and growing economy. The bill, enti
tled The American Economy Protec
tion Act, would prevent the Clinton ad
ministration from spending taxpayer 
dollars to implement the Kyoto treaty 
until it has been ratified by the Senate. 

This overreaching treaty poses a di
rect threat to the American economy. 
If implemented, American jobs would 
flow overseas and the American people 
would be saddled with regulations that 
will diminish the quality of life in this 
country. 

Lacking the votes to win ratification 
in the Senate, the administration 
wants to circumvent the will of Con
gress and implement the Kyoto treaty 
by regulatory fiat. As Members of Con
gress, we have an obligation to ensure 
that this does not happen. 

And again, I want to repeat, our bill 
would prohibit, prohibit, the funds for 
any implementation of the Kyoto pro
tocol unless it is ratified by the Sen
ate. 

I urge my colleagues on both sides of 
the aisle to join in supporting this im
portant bill. It will protect the jobs of 
our constituents and defend the integ
rity of the Constitution. 

CHAIRMAN BURTON'S OVERSIGHT 
COMMITTEE HAS NO CREDIBILITY 

(Mr. BARRETT of Wisconsin asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, this morning we learned that 
the gentleman ·from Indiana (Mr. BuR
TON) apologized to the Republicans yes
terday for his behavior on the com
mittee. We also saw in this morning's 
paper where Speaker Gingrich criti
cized the gentleman from Indiana and 
his staff for embarrassing Republicans, 
and that he apologized to Republicans 
on the gentleman's behalf. 

Mr. Speaker, this misses the entire 
point. It is not the Republicans that 

deserve an apology, it is the American 
people; because the American people 
are the ones that have paid the mil
lion-dollar bill for this circus. 

The American people want one thing 
from this committee: They want fair
ness. And time and time again, the 
chairman of the Committee on Govern
ment Reform and Oversight and his 
staff have shown that the last thing 
they are interested in in this com
mittee is fairness. 

The apology was given to the Repub
licans because it has messed up the en
tire attack plan. How can they attack 
the President if they have no credi
bility? But the fact of the matter is, 
Mr. Speaker, this committee has no 
credibility, because from day one there 
has never been an attempt to find the 
truth; it has been nothing more than 
an attempt to smear the President. 

DO NOT LET ADMINISTRATION 
REGULATE OUR ECONOMY DOWN 
THE TUBE 
(Mrs. EMERSON asked and was g·i ven 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. EMER.SON. Mr. Speaker, I am 
proud to join my colleagues, the gen
tleman from Michigan (Mr. KNOLLEN
BERG) and the gentleman from Penn
sylvania (Mr. KLINK), in cosponsoring 
the American Economy Protection 
Act, which will block the use of any 
Federal funds to implement the so
called Kyoto Treaty on Global Climate 
Change unless the Senate ratifies the 
agreement. 

I say " so-called" because there is ab
solutely no scientific consensus that 
global warming has occurred, and yet 
the administration continues to push 
its implementation of this treaty 
through the back door. As policy
makers, we have an obligation to know 
first that a problem exists before we 
try to fix it. 

I have to ask why we would agree to 
a treaty when our international com
petitors, like Brazil, Mexico, Indonesia, 
India, and Communist China would be 
free to continue doing business as 
usual? Are they any less responsible for 
the Earth's climate than the United 
States? I do not think so. 

Let us not let the administration 
regulate our economy down the tubes. 
I ask my colleagues to join the three of 
us in cosponsoring this legislation and 
giving the American people a voice in 
whether or not this flawed treaty 
should go forward. 

WHAT EDITORIAL BOARDS ARE 
SAYING ABOUT BURTON INVES
TIGATION 
(Mr . WAXMAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WAXMAN. Mr. Speaker, nothing 
alarms the American people more than 
an abuse of power and an invasion of 
people's privacy. The gentleman from 
Indiana (Mr. DAN BURTON) has grossly 
abused the most unprecedented power 
that any Congressman has ever had in 
the history of this institution in vio
lating the privacy of an American cit
izen. 

These complaints are not just the 
complaints of Democrats. I want to 
read from the Hartford Courant: 

Who could have anticipated that a rene
gade congressional committee chairman 
would subpoena the tapes and release them 
to the public, disregarding Federal prison 
policy and provisions of the Privacy Act? 
People have much to fear from an elected of
ficial who takes such liberties and abuses his 
power. 

And the USA Today said: 
Republican leaders will only compound the 

impression of partisanship if they fail to 
turn the fund-raising over to a committee 
with a less biased leader. 

Mr. Speaker, we must ask the Repub
lican leadership to fix this problem, 
not just to apologize to their own 
Members. 

WHO IS THE VICTIM? 
(Mr. WELDON of Florida asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELDON of Florida. Mr. Speak
er, who is the victim here? Webster 
Hubbell, who was President Clinton's 
third highest ranking official in the 
Clinton Justice Department, embezzled 
nearly half a million dollars from his 
law partners. 

This is the kind of person that the 
President appointed to be the third 
ranking official within the Department 
of Justice: 

Webster Hubbell, whom Clinton do
nors gave more than $700,000 after he 
was forced to resign from office. Web
ster Hubbell, who paid less than $30,000 
in taxes after receiving more than $1 
million in income in 1994. And we note 
that there is evidence that he did not 
actually even earn this income. Web
ster Hubbell, who plea bargained with 
Judge Starr and then refused to co
operate with Judge Starr and who then 
took the fifth amendment before the 
Committee on Government Reform and 
Oversight. 

Now the Democrats are trying to por
tray him as the victim. 

Mr. Speaker, the Democratic Party 
has long been the victimization party, 
but this is the mother of all misplaced 
victimhood. 

Why does the other side not address 
instead their hero's jailhouse com
ments: needing to roll over one more 
time? 

BURTON APOLOGIZES TO GOP 
(Ms. DELAURO asked and was given 

permission to address the House for 1 
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minute and to revise and extend her re
marks.) 

Ms. DELAURO. Mr. Speaker, I would 
like to share with this House a head
line from the front page of this morn
ing's Washington Post: "Burton apolo
gizes to GOP." It seems that the gen
tleman from Indiana (Mr. DAN BURTON) 
has told his Republican colleagues that 
he is sorry for bungling the investiga
tion meant to score political points 
against the President. 

How about an apology to all of the 
Members of this body for subverting 
the investigative process and tar
nishing the integrity of this House? 
How about an apology to the American 
people for violating their trust, for an 
abuse of power and distortion of the 
truth? The gentleman from Indiana has 
put himself above the law. No one is 
above the law. 

I would like to quote the Hartford 
Courant, who editorialized this week, 
and I quote: 

People have much to fear from an elected 
official who takes such liberties and abuses 
his power. The gentleman is a poor excuse 
for a public servant. 

It is time for the chairman of the 
Committee on Government Reform and 
Oversight to step down. 

0 1030 

RETURNING TO THE SENATE S. 
414, OCEAN SHIPPING REFORM 
ACT OF 1998 

Mr. GILCHREST. Mr. Speaker, I ask 
unanimous consent that the request of 
the Senate to return the Senate bill (S. 
414) to amend the Shipping Act of 1984 
to encourage competition in inter
national shipping and growth of United 
States exports, and for other purposes, 
be agreed to. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The Clerk will report 
the Senate message. 

The Clerk read as follows: 
S. RES. 215 

Resolved, That the Secretary of the Senate 
is directed to request the House of Rep
resentatives to return to the Senate the offi
cial papers on S. 414, entitled " An Act to 
amend the Shipping Act of 1984 to encourage 
competition in international shipping and 
growth of United States exports, and for 
other purposes" . 

SEc. 2. Upon the return of the offi c-ial pa
pers from the House of Representatives, the 
Secretary of the Senate is directed to make 
the following change in the text of the bill, 
viz: 

In the amendment of section 8(f) of the 
Shipping Act of 1984 by section 106(e) of the 
bill, insert a comma and ' ·including limita
tions of liability for cargo loss or damage," 
after " practices". 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Maryland? 

There was no objection. 

AUTHORIZING USE OF EAST 
FRONT OF CAPITOL GROUNDS 
FOR PERFORMANCES SPON
SORED BY JOHN F. KENNEDY 
CENTER· FOR THE PERFORMING 
ARTS 
Mr. KIM. Mr . Speaker, I ask unani

mous consent for the immediate con
sideration of the concurrent resolution 
(H. Con. Res. 265) authorizing the use of 
the East Front of the Capitol Grounds 
for performances sponsored by the 
John F. Kennedy Center for the Per
forming Arts. 

The Clerk read the title of the con
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

Mr. TRAFICANT. Mr. Speaker, re
serving my right to object, I would ask 
the gentleman from California (Mr. 
KIM) to give an explanation of the reso
lution at this point. 

Mr. KIM. Mr. Speaker, will the gen
tleman yield? 

Mr. TRAFICANT. I yield to the gen
tleman from California. 

Mr. KIM. Mr. Speaker, I thank the 
g·entleman for yielding. 

House Concurrent Resolution 265 au
thorizes the use of the East Front of 
the Capitol for performances of the 
Millennium Stage of John F. Kennedy 
Center for the Performing Arts. The 
performances are to take place on 
Tuesdays and Thursdays when Con
gress is in session, beginning on May 12 
and running through September 30, 
1998. 

The performances will be open to the 
public free of charge, and the sponsors 
of the event, the Kennedy Center and 
the National Park Service, will assume 
responsibility for all liabilities associ
ated with the event. The Architect of 
the Capitol will be responsible for some 
of the expenses associated with the 
event. The resolution expressly pro
hibits sales, displays, and solicitation 
in connection with the event. 

This is a unique event for use of Cap
itol grounds, as it will take place over 
a period of time with the Architect's 
assistance. However, these arrange
ments are warranted due to the unique 
mission of the Kennedy Center to pro
vide leadership in the national per
forming arts education policy and pro
grams and to conduct education and 
community outreach. By permitting 
these performances on the East Front, 
the Congress is assisting the Kennedy 
Center, a Federal entity, in fulfilling 
this mission. 

Mr. TRAFICANT. Mr. Speaker, fur
ther reserving my right to object, these 
concerts will be free of charge, open to 
the public. And the Kennedy Center is 
well known throughout the world now, 
especially in our country, for the great 
contributions they make. 

Mr. Speaker, I urge support of the 
resolution, and I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
The Clerk read the concurrent reso

lution, as follows: 
H. CON. RES. 265 

Resolved by the House of Representatives (the 
Senate concurring) , 
SECTION 1. AUmORIZING USE OF EAST FRONT 

FOR PERFORMANCES SPONSORED 
BY KENNEDY CENTER. 

In carrying out its duties under section 4 
of the John F. Kennedy Center Act (20 U.S.C. 
76j), the John F. Kennedy Center for the Per
forming Arts in cooperation with the Na
tional Park Service (in this resolution joint
ly referred to as the "sponsor") may sponsor 
public performances on the East Front of the 
Capitol Grounds at such dates and times as 
the Speaker of the House of Representatives 
and Committee on Rules and Administration 
of the Senate may approve jointly. 
SEC. 2. TERMS AND CONDITIONS. 

(a) IN GENERAL.-Any performance author
ized under section 1 shall be free of admis
sion charge to the public and arranged n.ot to 
interfere with the needs of Congress, under 
conditions to be prescribed by the Architect 
of the Capitol and the Capitol Police Board. 

(b) ASSUMPTION OF LIABILITIES .-The spon
sor shall assume full responsibility for all li
abilities incident to all activities associated 
with the performance. 
SEC. 3. PREPARATIONS. 

(a) STRUCTURES AND EQUIPMENT.-In con
sultation with the Speaker of the House of 
Representatives and the Committee on Rules 
and Administration of the Senate, the Archi
tect of the Capitol shall provide upon the 
Capitol grounds such stage, sound amplifi
cation devices, and other related structures 
and equipment as may be required for a per
formance authorized under section 1. 

(b) ADDITIONAL ARRANGEMENTS.- The Ar
chitect of the Capitol and the Capitol Police 
Board may make such additional arrange
ments as may be required to carry out the 
performance. 
SEC. 4. APPLICABILITY OF PROHIBITIONS. 

Nothing in this resolution may be con
strued to waive the applicability of the pro
hibitions established by section 4 of the Act 
of July 31, 1946 (40 U.S.C. 193d; 60 Stat. 718), 
concerning sales, displays and solicitations 
on the Capitol Grounds. 
SEC. 5. EXPIRATION OF AUTHORITY. 

A performance may not be conducted 
under this resolution after September 30, 
1998. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. KIM. Mr. Speaker, I ask unani

mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in
clude extraneous material on H. Con. 
Res. 265. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
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RESIGNATION FROM COMMITTEE 
ON EDUCATION AND WORKFORCE 
The Speaker pro tempore laid before 

the House the following resignation 
from the Committee on Education and 
the Workforce: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, May 6, 1998. 

Speaker NEWT GINGRICH, 
Republican Steering Committee, The Capitol, 

Washington , DC. 
DEAR SPEAKER GINGRICH, This is to offi

cially request a temporary leave of absence 
from the Education and Workforce Com
mittee, effective immediately. 

Because of my additional two Committee 
assig·nments and other pressing commit
ments, I have determined that this tem
porary change is necessary for the balance of 
the 105th Congress. Chairman Hoekstra and I 
have discussed this at length, and I under
stand one of our colleagues has expressed an 
interest in being appointed to the Education 
and Workforce Committee, with an assign
ment being made to the Oversight & Inves
tigation Subcommittee. 

I would ask that my seniority be preserved 
so that, should I chose to be reappointed to 
the Education and Workforce Committee at 
the beginning the 106th Congress it would be 
to my current position. 

Thank you for consideration of this mat
ter. 

Sincerely, 
JOE SCARBOROUGH. 

The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 2646, EDUCATION SAVINGS 
ACT FOR PUBLIC AND PRIVATE 
SCHOOLS 
Mr. ARCHER. Mr. Speaker, pursuant 

to clause 1 of rule XX , and by the direc
tion of the Committee on Ways and 
Means, I ask unanimous consent to 
take from the Speaker's table the bill 
(H.R. 2646) to amend the Internal Rev
enue Code of 1986 to allow tax-free ex
penditures from education individual 
retirement accounts for elementary 
and secondary school expenses, to in
crease the maximum annual amount of 
contributions to such accounts, and for 
other purposes, with a Senate amend
ment thereto, disagree to the Senate 
amendment, and agreed to a conference 
with the Senate thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 
MOTION '1'0 INSTRUCT OFFERED BY MR. RANGEL 

Mr. RANGEL. Mr. Speaker, I offer a 
motion to instruct. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 
Mr. RANGEL moves that the managers on 

the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendments to the bill H.R. 2646, 
the Education Savings Act for Public and 
'Private Schools, be instructed to agree to 
provisions relating to tax-favored financing 
for public school construction consistent, to 

the maximum extent possible within the 
scope of conference, with the approach taken 
in H.R. 3320, the Public School Moderniza
tion Act of 1998. 

The SPEAKER pro tempore. The gen
tleman from New York (Mr. RANGEL) 
will be recognized for 30 minutes, and 
the gentleman from Texas (Mr. AR
CHER) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. RANGEL). 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, nearly all Americans 
know that the most important issue 
facing us today is educating our young 
people to meet the challenges of to
morrow, especially as we move into the 
next century. It is going to be an era 
that, with all of the inventions and all 
of the wonders that we have accom
plished in this century, will be abso
lutely nothing compared to what we 
have to face in the next century. 

It is really so painful to see my Re
publican friends, instead of stepping up 
to the bar and asking, " What can we do 
in a bipartisan way to make certain 
that our children are not used as am
munition in this great political fight 
that we have," so that at least we 
know, when the dust has settled, that 
we have a sound public school system 
that would train our kids and help our 
kids to be able to meet these chal
leng·es. 

Instead of that, we have before us a 
bill that tells people, ' 'Save your 
money, enjoy tax-free benefits; and 
this is what we, as the majority party, 
have to offer you." 

Thank God we have people that can 
read in this country, that can see 
through the farce that is before us. If 
everything works the way the authors 
of the bills work, then in the period of 
a year, those who are fortunate enough 
to be able to send their kids to private 
school will have savings of $37. And be
cause they want to make it abundantly 
clear that this is not restricted to the 
private sector, there should be savings 
of $7 a year for the kids in the public 
school. 

How short our memory is when the 
millions of people who came to this 
country, so many without training, 
seeking a better way of life, looking for 
religious freedom, but better than that, 
wanting to make life better for their 
children, where we had a public school 
system that was there for them. In
stead of reaching out, trying to destroy 
the system and substituting it with 
vouchers and tax loopholes, we should 
be saying that in this country of ours, 
every kid should be able to get a decent 
education. 

It is absolutely disgraceful to think 
that we are just giving interest-free 
money when what we do have in the 
motion to instruct is an opportunity to 
vote for that motion to tell the con
ferees to come up with a bill that 
would modernize our schools and pro-

vide the funds that are there tax free 
for construction of decent public 
schools in this great country of ours. 

What a shame it is that we have pris
oners locked up in jails and locked up 
in penitentiaries that have better quar
ters than the kids have in our schools. 
I have visited schools throughout my 
district and throughout the country 
where kids cannot be in a classroom 
when it rains, where kids are in over
crowded situations. And these are the 
public schools. 

They may not like them because the 
common man and the common woman 
have to send their kids there, but 90 
percent of American youngsters go to 
these public schools. How can they· be 
ignored? And what benefits can they 
get from this bill? We cannot take the 
money out of an individual savings ac
count and rebuild a school or provide 
adequate space for the kids. It is a 
farce to do this, and it is even worse if 
we relate it to education. 

So we have to be appreciative of two 
things: one, that our colleag·ues on the 
other side of the aisle are not serious, 
and that is good because it means that 
they do not want to do harm; one, they 
have allocated the money to pay for 
this bill with every bill they think the 
President is going to veto. And so, they 
are not serious, but it is a terrible, po
litical thing to do. 

And second, they know that the 
President is serious about the edu
cation of our children and will veto 
this farce so that the tax burden will 
not be on the American people. 

So I ask my colleagues, please, when 
the appropriate time comes, let us in
struct the conferees to come up with 
something decent, something that 
would improve our school system; and 
then we by agreement with our voters, 
Republicans and Democrats alike, will 
say that we have differences, but those 
differences are not so great that we are 
going to sacrifice the education of the 
American children. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the education of our 
children is one of the most important 
issues that our Nation faces. Part of 
our educational system is outstanding; 
it is competitive with the world, if not 
better than the rest of the world. But 
there are other parts of our edu
cational system that are falling be
hind. 

Every day our moral and social fabric 
is strengthened when our children re
ceive strong educations. As children 
learn and grow, we as a Nation are en
riched. 

Unfortunately, the state of education 
in America today is not as good in 
some areas as it should be, and it is 
time to give our schools and our teach
ers and our children a helping hand. 
The House and the Senate have both 
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passed strong measures to enhance the 
education of children. Now we must 
meet in conference, reconcile the dif
ferences between our bills, and send 
our plan to the President. 

The House education plan is the best 
thing to happen to education in years. 
It is good for the public schools; it is 
good for private schools; it is good for 
parochial schools. And it is good for 
those parents who are more and more 
educating their children in their own 
homes. But most importantly, it is 
good for students everywhere; and that 
is good for America's future. 

Our plan creates educational savings 
accounts that allow parents and chil
dren to deposit up to $2,500 a year into 
these vehicles for better learning. The 
money will grow tax-free, and it can be 
used for a variety of educational pur
poses. Parents can use it to pay for tu
tors, to buy books, supplies, and uni
forms and can use it for tuition and 
special-needs services for the disabled. 

Mr. Speaker, the time has come for 
us to put our children and our schools 
first. Although I know there are some 
who are under heavy pressure from spe
cial interests to oppose this bill. 

D 1045 
Mr. President, do not veto this bill. 

Do not put the needs of the special in
terests ahead of the needs of our chil
dren and our schools. If you support 
Federal money through HOPE scholar
ships for public and private univer
sities, why would you oppose Federal 
money for public and private secondary 
schools? If HOPE scholarships do not 
destroy public universities, why will 
educational savings accounts harm 
public high schools? The answer, Mr. 
President, is they will not. 

Join me in putting our children and 
our schools first. Let us set partisan
ship aside. Let us do what is right for 
our children. There has been bipartisan 
support for this approach, both in the 
House and in the Senate. 

Mr. Speaker, let me speak briefly to 
the motion to instruct. The gentleman 
from New York's heart is in the right 
place. He cares about children, too, and 
about education. But he wants a ten
fold expansion of a program that was 
included in the Taxpayer Relief Act of 
1997. That is impossible within the 
scope of this conference. The objection
able features to the gentleman from 
New York that are in this bill are actu
ally not in his motion to instruct. His 
motion to instruct, if passed, would not 
change his opposition to the rest of the 
bill as he articulated in his comments. 

But perhaps most importantly what 
he asks for in the motion to instruct is 
impossible within the scope of con
ference. It is not in either the House or 
the Senate bill. But his motion to in
struct lives within the technical rules 
because he says do it within the scope 
of conference, knowing full well the 
scope of conference will not permit it 
to occur. 

Very simply, this is an ill-conceived, 
ill-devised motion to instruct that will 
have no practical effect on the con
ference and should be voted down. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. I 
really enjoy working with the chair
man of the Committee on Ways and 
Means. If he sincerely believes that the 
motion to instruct is outside the scope 
of the conference, I want to thank him 
for not raising a point of order. It saves 
me a little time in debating that and 
winning that issue on the floor. 

I also would want to say that I really 
do hope that we all yield to special in
terests today, because our young peo
ple are very special. They deserve bet
ter than what is being offered to them 
in this bill. If there is anyone on the 
other side of the aisle that has enough · 
imagination that they can tell this 
House how the public schools benefit 
under the bill, then I hope they re
search that issue and raise that ques
tion given the opportunity. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from Connecticut (Ms. 
DELAURO). 

Ms. DELAURO. Mr. Speaker, the bill 
we are about to send to conference is 
yet another attempt by the Republican 
leadership to drain precious dollars 
away from our public schools and put 
them into private schools. In fact, an 
analysis by the Treasury Department 
found that 70 percent of the benefits of 
the Private School Expense Act would 
go to families making $93,000 a year or 
more. The average middle-class family 
would find itself with a measly $10 ben
efit a year, not nearly enough to cover 
the costs of a private high school, 
which is typically about $4,500. We need 
to focus on improving the schools that 
serve 90 percent of America's children, 
the public schools. 

We need to invest in technology and 
put computers in the classroom. We 
need to modernize and rewire all school 
buildings so that they can support the 
technology that is so essential for suc
cess in the 21st century. We need to in
vest in laboratories so that students 
have hands-on experience with science 
and have the chance to experiment and 
challenge themselves with new oppor
tunities. We need to let public edu
cation do what it has always done in 
this great Nation of ours, be the great 
equalizer, allowing children in this 
country to succeed despite what their 
race, their creed, their gender or their 
economic status is. 

We need to improve our public 
schools. Let us get to work on legisla
tion that is going to help America's 
children, not just the token few. I urge 
my colleagues to vote yes on the Ran
gel motion to instruct. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume to 
briefly respond to the gentlewoman 

who just spoke and the gentleman from 
New York, who clearly both object to 
the fundamental issues in this bill. The 
motion to instruct will not touch any 
of the issues that they oppose and I 
daresay would not bring about their 
vote for final passage, althoug·h I can
not presume to know how they would 
vote, but clearly does not go to any of 
the issues that were mentioned by the 
gentlewoman who just spoke. 

But let me set one thing straight. 
This bill does not take any dollars 
away from public schools in this coun
try. The gentlewoman misspoke about 
that. I think that she knows she 
misspoke. It does not drain dollars 
away from public schools. But what it 
does do is give parents an opportunity 
to save so that they can help to offset 
the costs of education for their chil
dren in elementary and secondary 
schools and to get some degree of tax 
incentive to do that. It is a very posi
tive program that hurts no one and can 
only help. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania (Mr. GOODLING), the 
chairman of the Committee on Edu
cation and the Workforce. 

Mr. GOODLING. Mr. Speaker, I 
thank the gentleman for yielding time. 
I have spent my entire life trying to 
make sure that every child has an 
equal opportunity for a quality edu
cation. But there has been nothing 
more frustrating than sitting here in 
the Congress of the United States to 
try to make that a reality. It is frus
trating because over and over again 
year after year all I ever hear is if we 
have another program, if we have 
something else from the Federal level, 
if we do something more from the Fed
eral level, things will improve. Well, 
they have not. 

Now, this is the wrong approach. Why 
is it the wrong approach? For 20 years, 
sitting in the minority, I tried to get 
the former majority to please put your 
money where your mandate was in spe
cial education. If you put your money 
where your mandate is in special edu
cation, do you realize how many mil
lions of dollars extra each year the 
Member from New York who spoke 
would get? Let me give my colleagues 
a good example of what he would get in 
his district. The York City School Dis
trict is a district of 49,000 people. The 
mandate from the Federal level for spe
cial education costs that district $6 
million. That is a little city, York 
City. This gentleman represents 600,000 
who would be in that school district. 
My district, if they would get 40 per
cent of the excess cost that the major
ity of years ago promised they would 
get when they gave them a 100 percent 
mandate would get an additional $1 
million , an additional $1 million to re
duce class size, an additional $1 million 
to construct schools, to remodel 
schools. The gentleman from New York 
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would get millions of dollars. All they 
have to do is help us put their money 
where their mandate was. 

As I served in the minority, two-to
one minority, serving· on the Com
mittee on the Budget, the gentleman 
from Michigan (Mr. KlLDEE) and I tried 
in a bipartisan fashion to do something 
about that. When I became chairman, 
you were sending them 6 percent of the 
40 percent you promised them. In my 
third year as chairman, we are going to 
be up to about 11 percent. But that is a 
long, long way from the 40 percent that 
you promised. If you got that money to 
them, as I said before, they can do ev
erything· they need to do in remodeling 
schools and building schools, they can 
do everything they need, as a matter of 
fact, to deal with pupil-teacher ratio. 

I tried to impress upon the President. 
If he wants to be known as an edu
cation President, and each one seems 
to want to be known as an education 
President, I am not quite sure why, but 
they do, all he has to do if he wants to 
win the hearts and the minds of all of 
the constituents in all of our districts 
is to help us get the funding for special 
ed that the local school district now 
has to pay. What did he do in his budg
et? He cut the appropriation for special 
education. We worked so hard in 3 
years to get from 6 percent to 10 or 11 
percent. But we have to get to 40 per
cent. Then I can look the gentleman 
from New York in the eye and say, 
"Here is an extra 5, 6, $8 million each 
year your school district will get." If 
little York will get $1 million, his dis
trict has to get probably $10 million. I 
have not run his district yet. I have 
run many of them. 

Let us approach it in the right man
ner. Let us get the mandate that we 
have sent from the Federal level, which 
is special ed; that is the only cur
riculum mandate. If anybody tells you 
we sent others, that is not true. But 
that one curriculum mandate is cost
ing the local school district every op
portunity to deal with pupil-teacher 
ratio, costing that local school district 
every opportunity to deal with crum
bling buildings. 

All we have to do, Mr. speaker, is put 
our money where the mandate was 24 
years ago, and the local districts will 
take care of everything else. Let us not 
go in an opposite direction until we 
positively deal with that 40 percent of 
excess costs, because that local district 
cannot carry them. States are not 
helping them. We are not putting our 
money where our mandate was. And so 
what do they have to do? They have to 
take money from every other student, 
from every other project they want to 
do to fund the Federal Government 
mandate. 

Please, let us once and for all have an 
all-out war to pay the 40 percent of ex
cess costs. It was not done when you 
had a two-to-one majority, I am trying 
to do it with a slim majority, and that 

is not easy, but we need to work to
gether to do it. We do not need any 
other new attempts to handle the prob
lem. We just have to deal with the 
problem that we created from the Fed
eral level, and then they will take care 
of everything on the local level. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. I 
thank the gentleman and honor and re
spect the dedication that he has given 
to the education of our American 
youth and promise in the future as in 
the past to try to work more closely 
with him in a bipartisan manner. I re
gret that he had so little to say about 
this leg·islation before us, but I can un
derstand that, too. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from New York (Mrs. 
LOWEY). 

Mrs. LOWEY. Mr. Speaker, this is 
not about special ed or school con
struction. We should be doing both. 
Yes, education is a priority, should be 
a priority, and I would hope it could be 
a bipartisan priority. I rise to support 
this motion because, Mr. Speaker, 
schools are crumbling across this coun
try. Classrooms are literally over
flowing. Students are learning in hall
ways, but the leadership of this Con
gress just sits idly by. Yes, this is the 
public mandate. It should be a public 
mandate. We have a responsibility to 
rebuild our schools and make sure that 
every youngster has the opportunity to 
learn. 

Last year nearly 120 Members of Con
gress showed their commitment to 
America's children by cosponsoring 
H.R. 1104, the Partnership to Rebuild 
America's Schools. This session we 
have a similar proposal led by the gen
tleman from New York (Mr. RANGEL), 
the dean of the New York delegation. It 
is called the Public School Moderniza
tion Act. Our program will make inter
est-free loans available to school dis
tricts across the country through the 
Tax Code. Under the bill, school dis
tricts will be able to issue special 
bonds at no interest to fund the con
struction or renovation of school build
ings. The Federal Government will pay 
the interest on these bonds through a 
tax credit to bondholders. 

Mr. Speaker, we simply cannot ig
nore the poor physical condition of our 
schools any longer. The GAO found 
that $112 billion is needed nationwide 
just to bring our schools into adequate 
condition. Rural, suburban, urban dis
tricts all face serious problems. It is 
common sense. Children cannot learn 
in severely overcrowded schools or 
when classroom walls are falling down 
around them. 

0 1100 
In New York, where the gentleman 

from New York (Mr. RANGEL) and I 
come from, a survey in any office con
ducted found that 25 percent of New 
York City public schools hold classes 

in bathrooms, locker rooms, hallways, 
cafeterias, and storage areas. Almost 
half of our school buildings have roof, 
floors, and walls in need of repairs. A 
report by the New York City Commis
sion on School Facilities revealed the 
following: 

Nearly half of New York City school
children are taught in severely over
crowded classrooms. Two hundred sev
enty schools need new roofs. Over half 
of the city's schools are over 55 years 
old. And approximately one-fourth still 
have coal-burning boilers. 

Congress just passed with over
whelming support $218 billion to re
build, maintain our Nation's highways, 
and I support this investment. But 
should we not also be investing in the 
future of our children? 

The Republican leadership has time 
and time again refused to support ef
forts to rebuild our schools. I urge 
them to support this motion, and I in
vite them to come join us. The gen
tleman from New York (Mr. RANGEL) 
and I would be delighted to travel 
around to some of the schools. We 
brought Secretary Riley and our super
intendent of schools, Rudy Crew, to see 
some of these schools. They tried to 
wire these buildings. They could not 
even wire them internally; they had to 
wire outside. And if we cannot provide 
this for our children, then what are we 
doing here? 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume, 
simply to briefly respond to the gentle
woman. So many things are said on the 
floor of the House that just are not ac
curate, and that is unfortunate; prob
ably well-intended, but spoken before 
adequate thought is given to the accu
racy of what is said. Clearly the Repub
licans worked with the gentleman from 
New York (Mr. RANGEL) in the tax bill 
last year to put in a provision that he 
very strongly wanted to see put in. The 
Republicans have shown over and over 
again concern for our schools and qual
ity education. 

But the reality is that in this bill, 
neither the House bill nor the Senate 
bill has the proposal that has been sup
ported on the floor today by the Demo
crats relative to an incentive to build 
more schools. It is not in either bill. It 
is not within the scope of conference; 
and yet the gentleman from New 
York's motion to instruct says that 
whatever we have to do must be within 
the scope of conference. 

So clearly this motion is without any 
effectiveness in reality, but it has 
given them a basis to speak about 
something that they strongly believe 
in, and that is part of democracy. But 
we should not be given any illusion 
that there is any way that effectively 
this can be done in this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, with all due respect, if 

this bill is going to be vetoed, then 
whatever we are saying is mute, and we 
can depend on the veto. By the same 
token, it is not unusual to waive points 
of order, and the conferees can do what 
they think is in the best interests of 
the Congress and the country, and to 
that extent I am willing to work with 
the gentleman and work out these dif
ferences of opinion. 

Mr. Speaker, I yield 1 minute to the 
gentlewoman from Connecticut (Mrs. 
KENNELLY). 

Mrs. KENNELLY of Connecticut. Mr. 
Speaker, what the ranking member 
just said is the reason I rise in support 
of the motion to instruct. As this bill 
stands right now, it becomes an empty 
gesture because the President has al
ready said he will veto it. 

So, Mr. Speaker, if my colleagues 
really want to do something about the 
state of education in America today, 
they will vote for the motion to in
struct. 

The President has a very good reason 
why he is vetoing this bill: because it 
will spend virtually billions of dollars 
and end up not doing anything. The 
Joint Committee on Taxation tells us 
that if the provisions were converted to 
a tax credit for all taxpayers with chil
dren to qualify for educational ex
penses, the credit would be $15 per 
child. 

Mr. Speaker, that is 15 hard-earned 
honest dollars, but we really know that 
that is not going to make much of a 
difference in the education of a child in 
today's world. The same money could 
be used to provide $7.2 billion in inter
est-free funds for school construction. 

Mr. Speaker, I stand here today be
cause my State of Connecticut des
perately needs school construction 
money, so I urge my colleagues to sup
port this motion to instruct and get on 
with doing what we have to do to make 
education better in these United 
States. 

Mr. ARCHER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from the 
State of North Carolina (Mr. 
ETHERIDGE), an outstanding educator 
who brings a great contribution in this 
area. 

Mr. ETHERIDGE. Mr. Speaker, I 
thank the ranking member for allow
ing me this time. 

Mr. Speaker, I rise in support of this 
motion to instruct. As a former State 
superintendent of my schools in North 
Carolina, I call on this House to reject 
the Coverdell voucher bill and instead 
invest the very precious resources that 
we have to help our States and commu
nities build schools. At this very mo
ment across America, 52 million chil
dren are attending classes. For too 
many of these children, their class is 
taking place in a trailer, in a closet, in 
an overstuffed or rundown classroom, 

and as we have already heard, yes, even 
in bathrooms. 

Mr. Speaker, .no student in America 
should be forced to attend classes in a 
substandard facility. No teacher should 
have to struggle to teach in these kind 
of facilities, nor in an unsafe and un
disciplined environment. And no parent 
should be forced to condemn their chil
dren to these kind of facilities. And 
they should not have schools that are 
trailers. 

We have heard talk about special in
terests. Special interest is about young 
people that are here in the galleries 
today. They cannot get on this floor 
and speak for themselves; we must do 
it , and it is time that we did something 
about it. Instead of doing something 
for a few, we ought to do it for many 
and all of our children. 

For the past few weeks, I have toured 
schools all across my district. I met 
with parents, I met with children, I 
met with teachers and community 
leaders, and not a one of them have 
asked me where the money was coming 
from. They were just grateful to know 
there might be resources to make sure 
that they had quality schools for their 
children. 

And I drafted legislation, with many 
of my colleagues joining, to make sure 
that growth States get an opportunity 
to have the quality facility that every 
child in America ought to have. And I 
am here to tell my colleagues that 
quality facilities will translate into 
quality education and make a dif
ference for every child in America. We 
have an opportunity to do it, and the 
bill that I drafted will provide $436 mil
lion for the State of Florida, $840 mil
lion for the State of Texas, and $2.3 bil
lion for the State of California. 

I urge my colleagues to vote for this 
motion to instruct. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume to 
respond. 

Mr. Speaker, once again, I mean, this 
is a broken record. The gentleman 
should be well aware that under the 
rules of the House, what he just said 
can never happen in this bill. It is not 
in the House bill, it is not in the Sen
ate bill, it is not within the scope of 
conference and cannot comply with the 
motion to instruct. Nor is it offset, as 
required under the pay-go provisions of 
the Budget Act. 

So the Members from the other side 
can keep speaking to this issue, and 
that is fine, they are entitled to speak. 
But the other Members of the House 
should be made aware that it all is 
going to come to naught; it cannot 
happen in this bill. 

Mr . Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we think it is very im
portant that we point out that in this 
bill before the House, there is not one 

nickel there for the public school sys
tem, and in the motion to recommit is 
an opportunity to have tax-free bonds 
there to rebuild our schools. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York (Mr. HIN
CHEY). 

Mr. HINCHEY. Mr. Speaker, I rise to 
say a few words in support of the mo
tion to instruct, and in spite of what 
has been said by the sponsor of the bill 
in chief, I think that it is very appro
priate for us to be talking about the 
need for funding for modernization of 
our schools and construction of new 
schools. I do not question the motiva
tion of the sponsor of the bill, but the 
fact of the matter is that he is ignoring 
the primary need of education in our 
country. 

More than 90 percent of our students 
attend the public schools. Two-thirds 
of schools across this country, and it is 
true in New York, two-thirds of the 
schools are in need of major repair or 
rehabilitation or rebuilding. In the dis
trict that I represent in New York, 60 
percent of the schools are in such need. 

Every day, children from kinder
garten through the 12th grade are 
walking into schools where the paint is 
falling off the walls, the ceiling is fall
ing in in some instances, lavatories are 
not working, chalkboards are so old 
that they cannot accept the chalk from 
the teacher. These schools are in bad 
need of rehabilitation. 

Mr. Speaker, when a child walks into 
a school like that day after day, week 
after week, they begin to get the mes
sage, and the message is we do not care 
about them. And pretty soon they ask 
themselves, why should I care about 
them? That is why there are 1.7 million 
people in prison in this country; one of 
the reasons at least. 

We need to pay attention to our 
schools. This country was built on the 
idea of free elementary and secondary 
education. We pioneered that idea. We 
were the first country in the world to 
invent that idea. We are falling far be
hind in educating our elementary and 
secondary schoolchildren, and one of 
the reasons is that our school buildings 
are falling apart. 

Mr. Speaker, they cannot accept wir
ing for the Internet they are so old. 
Our kids cannot take advantage of new 
technology because the building that 
they are going to school in cannot ac
cept the wiring for the Internet. 

This is a scandal. The bill does noth
ing to deal with this problem; the mo
tion to instruct does. We need to pay 
attention to our public schools. 

Mr. ARCHER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. RANGEL. Mr. Speaker, is the 
gentleman from Texas (Mr. ARCHER) 
certain nobody wants to speak on this 
on the other side this time? 

Mr. Speaker, I yield 2 minutes to the 
gentleman from the sovereign State of 
Georgia (Mr. LEWIS), the deputy minor
ity whip. 
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Mr. LEWIS of Georg·ia. Mr. Speaker, 

I want to thank my friend and col
league, the gentleman from New York 
(Mr. RANGEL) for yielding this time to 
me. 

Mr. Speaker, so-called private sav
ings accounts do nothing to improve 
our public schools. They are a way of 
using the Federal Tax Code to under
mine public education. Private saving 
accounts drain resources from our pub
lic schools and hurt the vast majority 
of our students. 

Our public schools need help. One out 
of every 3 schools need major repair 
and reconstruction; 90 percent of our 
students attend public schools; private 
savings accounts do nothing to help 
these students. Instead they deny the 
many and reward the pri vileg·ed few. 

Instead of draining our public schools 
of resources, we should be devoting our 
resources to improve public schools for 
every student. 

In the words of Thomas Jefferson, 
education is the foundation of our de
mocracy. Education is the great equal
izer. 

I urge all of my colleagues to vote 
yes on the motion to instruct offered 
by the gentleman from New York (Mr . 
RANGEL). Vote for school construction 
and modernization. Repair our crum
bling school buildings. Support an edu
cation system in America that all of 
our Nation's children can use. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the distinguished gentle
woman from California (Ms. ROYBAL
ALLARD). 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
I rise in strong support of the motion 
to instruct offered by the gentleman 
from New York (Mr. RANGEL). 

Mr. Speaker, it is unconscionable 
that this body has agreed to spend $1.6 
billion over 10 years to help children to 
attend private schools when thousands 
of our public schoolchildren are trying 
to learn in schools that are over
crowded and in desperate need of re
pair. We should be spending this money 
where it is truly needed, to repair and 
to rebuild our public schools. 

The need for new schools is stag
gering. We currently have the highest 
number of students in the history of 
this country, and according· to the De
partment of Education, enrollment will 
continue to grow at a considerable rate 
for the next 10 years. 
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In order to keep pace with this 

growth, we will need to build 6,000 new 
schools over the next 10 years just to 
maintain current class size. 

Further, many of our existing 
schools are in desperate need of repair. 
According to a 1998 report by the 
American Society of Civil Engineers, 
United States schools are in worse 
shape than any other part of our Na
tion's infrastructure, including roads, 
bridges and mass transit. 

Studies have produced strong evi
dence of the link between academic 
achievement and the condition of our 
schools. Leaky roofs, buildings in dis
repair, and overcrowded classrooms are 
not merely annoyances or inconven
iences; they are barriers to learning, 
and this is simply not acceptable. 

As the new millenni urn approaches, 
it is more important than ever to en
sure that our children have safe, mod
ern physicians in which they can ac
quire the education necessary to com
pete in our high-tech economy. This 
vote is a small step to help our schools 
accomplish this goal. I urge my col
leagues to vote in favor of the Rangel 
motion to instruct. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume 
simply to again correct the gentle
woman as to the factual content of her 
statement. There is nothing in this bill 
that sends money to private schools in 
this country, and they can say it as 
often as they wish. 

She said, we should not be sending 
Federal dollars to private schools. 
Nothing in this bill does that. This bill 
gives an incentive to parents to save 
for their children's education. That is 
all it does. If a parent elects to send 
their child to a public school, they can 
use this money for innumerable efforts 
to improve their child's chance to get a 
better education in a public school. For 
tutors, for extra books, for computer 
equipment, for special help for the spe
cial needs of a disabled child going to a 
public school. 

That is what this bill does. So I re
gret that there is so much misinforma
tion that has been put in the record 
today about what this bill does not do. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 
myself 1 minute. 

It is true that there is no direct ben
efit to the private school as a result of 
this, but it does take away from reve
nues as a result of the tax credit that 
can be used by parents who do send 
the:lr children to private school. And 
while it is not much individually, col
lectively, with all of the people that 
gain the benefit that never asked for it, 
it runs into billions of dollars. 

This money could be used for taxi 
cabs, for private cars, for baby-sitters, 
for relatives who come in, anything 
one wants to use it for. Talk about 
simplifying the Tax Code. This thing 
ought to be pulled up by its roots, be
cause it allows for anybody with a lit
tle imagination that sends their kid to 
private school to deduct anything that 
they can think of without a disability 
for the kid. Books, any kind of books. 
There is not going to be any audit as to 
what was done. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Massachusetts, (Mr . 
TIERNEY). 

Mr. TIERNEY. Mr. Speaker, I thank 
the gentleman from New York (Mr. 
RANGEL), for yielding me this time. 

Let me just simply say, Mr. Speaker, 
that it is clear that this bill provides 
an opportunity for people who have 
this tax credit to use that money not 
only for private school, but for other 
matters also. But the fact remains, pri
vate schools will see the benefit of this 
money, and families that are already 
able to send their children to private 
schools will be able to use it for that. 

As the gentleman says, the indi
vidual benefit is almost minuscule, $7 
to $37. The fact is, the aggregate 
amount is going to be deferred for the 
use of public schools. As public offi
cials, we have the responsibility to use 
tax money for the public benefit for the 
largest amount of people possible. 
Ninety percent of this Nation's chil
dren go to public schools. That is how 
we ought to use the money. 

Time and again I hear people take 
the floor, deploring the conditions in 
some of our public schools, wishing 
that they were as good as the very good 
public schools that we do have out 
there. If we were to spend some of that 
money on the condition of those 
schools, the rehabilitation and the re
construction of these schools, we would 
be moving in that direction. 

Why are we talking about something 
else when we should be talking about 
making it possible for every child to go 
to school in an environment where 
they can learn? Some of the public 
schools have been neglected, and peo
ple here would not send their children, 
would not go to work in a building like 
that. The fact of the matter is, when I 
go out to the schools in my district, 
and I visit several every week, the 
mayors and the school committee peo
ple, the councilmen and the select peo
ple say, can the Federal Government 
not do something to help us with the 
huge construction costs for the reha
bilitation and reconstruction of our 
schools? The answer is yes, we can, if 
we have the will. Unfortunately, the 
majority does not have the will to do 
that. 

Mr. ARCHER. Mr. Speaker, I am 
compelled again to yield myself such 
time as I may consume to respond to 
the g·entleman's emotional statement 
to the House, and to say that there is 
a time and a place to debate this issue. 
This bill is not the time or the place. 

This motion to instruct cannot be 
implemented within the rules of the 
scope of conference, and yet the motion 
to instruct, by its own terms, says that 
it must live within the rules of the 
scope of conference. So all of the emo
tion, all of the debate on this issue 
should be saved for another time when 
this issue is truly before the House of 
Representatives and would be appro
priate at that time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, how 
much time do we have remaining on 
this side? 
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The SPEAKER pro tempore (Mr. 

DUNCAN). The gentleman from New 
York (Mr. RANGEL), has 7 minutes re
maining; the gentleman from Texas 
(Mr . ARCHER) has 14 minutes remain
ing. 

Mr. RANGEL. Mr. Speaker, it is my 
understanding that there are not going 
to be any other speakers on the other 
side of the aisle, and I would like to 
close the debate, if there is not going 
to be another speaker. Is there? 

Mr. ARCHER. Mr. Speaker, I would 
say to the gentleman, unless there are 
more nonfactual comments made from 
his side, t here is no need for any fur
ther 'discussion on my side. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it would seem to me 
that under the rules of the House that 
if we did receive overwhelming support 
for the motion to instruct, and since 
the gentleman and I have worked so 
closely together in the past, we could 
waive the points of order and adopt 
what is in the motion to instruct and 
get on with the people's business. 

Mr . ARCHER. Mr. Speaker, will the 
gentleman yield? 

Mr. RANGEL. I yield to the gen
tleman from Texas. 

Mr. ARCHER. Mr. Speaker, as I read 
the gentleman's motion to instruct, it 
says t hat whatever is accomplished 
must be accomplished within the scope 
of the conference, and I think the gen
tleman is aware that that cannot occur 
irrespective of how strongly we might 
wish to work together. 

So a motion to instruct would be 
nonoperative, no matter what comity, 
and that is spelled C-0-M-I-T-Y, might 
exist between the gentleman and the 
chairman in the conference committee. 

Mr . RANGEL. Well, Mr. Speaker, the 
chairman well knows that there was a 
time that both the gentleman and I 
thought that we could not accomplish 
things in conference that we were able 
to do. While it is true that we had to 
look at a potential veto that the Presi
dent had in the last tax bill, neverthe
less it motivated us to do things we 
never thought we would be able to ac
complish, and I think the same si tua
tion exists here today. 

Mr. ARCHER. Mr. Speaker, if the 
gentleman would yield further, I just 
would reiterate that the motion to in
struct, by its own terms, would prevent 
us from being able to do what the gen
tleman would like. 

I thank the gentleman for giving· me 
an opportunity to have this exchange 
with him. 

Mr. RANGEL. Mr. Speaker, I appre
ciate the feeling of the chairman, and I 
know the gentleman would want to im
prove the legislation if he felt that he 
could, and I think if we can see that 
the House would work its will, that we 
could do something. 

Meanwhile, Mr. Speaker, I yield the 
remainder of my time to the gentleman 

from Michigan (Mr . BONIOR), the mi
nority whip, to close the debate on this 
very important bill, and especially to 
support the motion to instruct. 

Mr. BONIOR. Mr. Speaker, I thank 
the gentleman from New York (Mr. 
RANGEL), my dear friend. 

Let me just begin my remarks by 
suggesting to my friend from Texas 
(Mr. ARCHER), for whom I have a deep 
amount of respect and with whom I 
have enjoyed serving here for many, 
many years, that as a former member 
of the Committee on Rules, someone 
who is on sabbatical from the Com
mittee on Rules, I can assure him, and 
he knows this already. and I can assure 
all those who are listening, that we can 
do almost anything we want in con
ference around here with the proper 
amount of will and desire. 

Secondly, the other point I want to 
suggest here is that it is always time 
to talk about education in this body. 
There is no more important issue that 
we can engage in on the floor of this 
House than education and the future of 
our children who are our most precious 
resources. 

As parents, we need to take responsi
bility for their education. We need to 
take the time to read to them, help 
them with their homework, to work 
with their teachers, to get involved in 
their schools and in their communities, 
and the overwhelming majority of 
these schools are public schools. In 
fact, nine out of ten children in Amer
ica attend public schools, and it is the 
quality of these public schools today 
that will determine the strength and 
the prosperity of our Nation tomorrow. 
We cannot forget that. We can never 
forget that nine out of ten of our chil
dren go to the public schools. 

That is why we on our side of the 
aisle believe we must renew and deep
en, as often as we can, our commit
ment to public schools by reducing 
class size, by improving discipline, 
which is key, it is key to everything in 
life, but it is certainly key to edu
cation, and by investing in the tech
nologies, the new classroom tech
nologies that are opening up vistas and 
horizons for our students to prepare 
them for the challenges of this next 
century. 

Now, Mr. Speaker, studies show that 
children learn better in smaller class
es, and that their success in the class
room at an early age can have a direct 
impact on their economic success later 
in life. We have an obligation to offer 
them all the educational opportunities 
that we possibly can so that they can 
reach the potential and achieve their 
own dreams. 

Now, reducing class size and modern
izing our schools should be one of our 
top priorities. We all know what a ter
rible message we send our children if 
they go to a school where the plaster is 
falling in, the roof is leaking, where 
the toilets do not work in the lava-

tories, where there are not enough fa
cilities to do the work that is nec
essary in the school, there are not 
enough supplies. We also understand 
that in this modern age that we are liv
ing in, this swift technology age that 
we are living in, it is important that 
we make the investments that we can 
in our future for the education of our 
children. 

But quality instruction, safe class
rooms, challenging course work and 
universal Internet access is not going 
to happen if we just wish it is going to 
happen. It is only going to happen if we 
make it a priority, our number one pri
ority in this Congress, and send the 
message not only from this body, but 
to the local and State levels, that this 
is where we want our resources in
vested. It will take a determined com
mitment from all of us, parents, legis
lators, teachers, business community 
to make this happen. That is why I am 
happy to stand here late this morning 
with my dear friend from New York 
(Mr. RANGEL). 

I am confident we can and will make 
it happen. Our children's education and 
America's economic future depend on 
our public schools, depend on our pub
lic schools. They put a premium, our 
public schools should put a premium on 
excellence. 

So today 'we have an opportunity to 
promote such excellence by reducing 
class size, by making sure that we have 
the discipline that is important in our 
schools, and by modernizing our 
schools, getting them up to code, get
ting them up to standard, making sure 
they are wired so our children have ac
cess to the greatest opportunities that 
are out there in their learning experi
ence. 

Vote for the Rangel motion to mod
ernize our schools. 

Mr. HINOJOSA. Mr. Speaker, I rise today in 
support of the motion to instruct conferees of
fered by my colleague CHARLES RANGEL to the 
Private School Expense Act, H.R. 2646. I do 
so for the very simple reason that to support 
his motion makes good sense. By supporting 
his motion we are saying we support funding 
for school modernization and construction. 
Quite honestly, I do not see how anyone in 
good conscience could oppose this. 

I am someone who believes that the quality 
of our public school facilities reflects the value 
that we place on our children and their edu
cation. In my state, Texas, high school enroll
ment alone is projected to experience a 19% 
increase over the next decade. Given this sig
nificant increase in the student population, we, 
in Congress, must jump-start efforts at the 
local level to repair and modernize school 
structures. 

A February 1995 General Accounting Office 
(GAO) report entitled School Facilities: Condi
tion of America's Schools estimated that it 
would cost about $112 billion in capital im
provements to restore America's multi-billion 
dollar investment in schools to good overall 
condition. This same report expresses con
tinuing concerns about the ability of schools to 
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provide adequate instructional programs with 
inadequate buildings and equipment. 

Building and renovating public schools must 
be a national priority. We can't expect young 
minds to develop into great minds unless we 
provide them with good school infrastructure. 
Leaky roofs, busted pipes, non-functioning 
restroom facilities, lack of cafeteria access, 
etc., leave our children with a sense of hope
lessness. We need to lift our children up in 
mind and body, and encourage them to be the 
best that they can be. We can do so by ensur
ing that the school buildings they enter every 
weekday of the year meet the same exacting 
standards as our own workplace environ
ments. 

Mr. Speaker, I support the Rangel motion to 
instruct and I encourage my colleagues do 
likewise. 

D 1130 
Mr. ARCHER. Mr. Speaker, as I un

derstand it, the gentleman from New 
York (Mr. RANGEL) has yielded back 
the balance of his time and although 
there is much that I would like to say, 
in accordance with the spirit that ex
ists between us, I yield back the bal
ance of my time. 

The SPEAKER pro tempore (Mr . 
DUNCAN). All time has expired. 

Without objection, the previous ques
tion is ordered on the motion to in
struct. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to instruct 
offered by the gentleman from New 
York (Mr. RANGEL). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ARCHER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by el ectronic de
vice, and there were-yeas 192, nays 
222, not voting 18, as follows: 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Brown (CA) 
Brown (FLJ 
Brown (OH) 
Capps 
Cardin 

[Roll No. 136] 
YEAS-192 

Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (!L) 
DeFazio 
DeGette 
Delahunt 
DeLaura 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley 

Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
FarT 
Fattah 
Fazio 
Filner 
Forbes 
Ford 
Frank <MAl 
Furse 
Gejdenson 
Gilman 
Goode 
Gordon 
Green 
Gutierrez 
Hall (0H) 
Hamilton 
Harman 
Hilliard 

Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson {IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MAl 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Leach 
Lee 
Levin 
Lewis (GAl 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Balleng·er 
Barr 
Barrett (NEJ 
Bartlett 
Barton 
Bass 
Bereuter 
Bilbray 
Bilirakis 
BUley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boyd 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Crapo 
Cubin 
Cunningham 
Davis (VA) 
Deal 
DeLay 

McDermott 
McGovern 
Mcintyre 
McKinney 
Meehan 
Meek (FLl 
Meeks (NY) 
Menendez 
Millender-

McDonald 
M.iller (CAl 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pickett 
Pomeroy 
Poshard 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 

NAYS-222 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Fossella 
Fowler 
Fox 
Franks (NJJ 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
G1llmor 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefl ey 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 

Rush 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sisisky 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
'l'anner 
'l'hompson 
Thurman 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Weller 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Is took 
Jenkins 
Johnson (CT) 
,Johnson, Sam 
Jones 
Kasicb 
Kelly 
Kim 
King (NY) 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Paul 
Paxon 
Pease 
Peterson (MNJ 

Peterson (PAl 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Ramstad 
Redmond 
Regula 
Riggs 
Ril ey 
Rogan 
Rogers 
Rohrabacher 
Ros-Lebtinen 
Roukema 
Royce 
Ryun 
Sabo 
Salmon 

Baesler 
Bateman 
Christensen 
Dixon 
Doyle 
Dunn 

Sanford 
Saxton 
Scarborough 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith <Mll 
Smith (NJ) 
Smith (OR) 
Smith (TXJ 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 

Sununu 
Talent 
'l'auscher 
Tauzin 
Taylor (MSJ 
Taylor (NCJ 
Thomas 
Thornberry 
Thune 
Tiahrt 
Upton 
Walsh 
Wamp 
Watkins 
Watts (0KJ 
Weldon (FL) 
Weldon (PAl 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING- 18 
Frost 
Gephardt 
Gonzalez 
Hastings (FL) 
Hefner 
McNulty 
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Neumann 
Parker 
Radanovich 
Schaefer, Dan 
Skaggs 
Stupak 

The Clerk announced the following 
pairs: 

Mrs. CUBIN changed her vote from 
"yea" to " nay." 

Mr. LIPINSKI and Mr. WELLER 
changed their vote from " nay" to 
"yea." 

So the motion was rejected. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore (Mr. 

DUNCAN). Without objection, the Chair 
appoints the following conferees: 

For consideration of the House bil l 
and Senate amendment and modifica
tions committed to conference: 

Messrs. ARCHER; GOODLING; ARMEY; 
RANGEL; and CLAY. 

�T�h�e�1 �~�e� was no objection. 

INTELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR 1999 

Mr. GOSS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 420 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 420 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 3694) to au
thorize appropriations for fiscal year 1999 for 
intelli gence and intelligence-related activi
ties of the United States Government, the 
Community Management Account, and the 
Central Intelligence Agency Retirement and 
Disability System, and for other purposes. 
The fir st reading of the bill shall be dis
pensed with. Points of order against consid
eration of the bill for failure to comply with 
clause 2(1)(6) of rule XI are waived. General 
debate shall be confined to the bill and shall 
not exceed one hour equally divided and con
trolled by the chairman and ranking minor
ity member of the Permanent Select Com
mittee on Intelligence. After general debate 
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the bill shall be considered for amendment 
under the five-minute rule. It shall be in 
order to consider as an original bill for the 
purpose of amendment under the five-minute 
rule the amendment in the nature of a sub
stitute recommended by the Permanent Se
lect Committee on Intelligence now printed 
in the bill, modified by striking section 401 
(and redesignating succeeding sections ac
cordingly). That amendment in the nature of 
a substitute shall be considered by title rath
er than by section. Each title shall be con
sidered as read. Points of order against that 
amendment in the nature of a substitute for 
failure to comply with clause 7 of rule XVI 
or clause 5(b) of rule XXI are waived. No 
amendment to that amendment in the na
ture of a substitute shall be in order unless 
printed in the portion of the Congressional 
Record designated for that purpose in clause 
6 of rule XXIII. Printed amendments shall be 
considered as read. The chairman of the 
Committee of the Whole may: (1) postpone 
until a time during further consideration in 
the Committee of the Whole a request for a 
recorded vote on any amendment; and (2) re
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the min
imum time for electronic voting on the first 
in any series of questions shall be 15 min
utes. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
Any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or the 
amendment in the nature of a substitute 
made in order as original text. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in
structions. 

The SPEAKER pro tempore. The gen
tleman from Florida (Mr. Goss) is rec
ognized for 1 hour. 

Mr. GOSS. Mr. Speaker, for the pur
poses of debate only, I yield the cus
tomary 30 minutes to my friend, the 
gentlewoman from New York (Ms. 
SLAUGHTER), pending which I yield my
self such time as I may consume. Dur
ing consideration of this resolution, all 
time yielded is for the purpose of de
bate only. 

Mr. Speaker, H. Res. 420 is a modified 
open rule providing for the consider
ation of H.R. 3694, the Fiscal Year 1999 
Intelligence Authorization Act. What 
makes this rule modified open instead 
of fully open is a preprinting require
ment for amendments, whose purpose 
is to ensure that the Permanent Select 
Committee on Intelligence has an op
portunity to work with Members seek
ing to offer germane amendments to 
ensure that important issues are ad
dressed without threatening disclosure 
of sensitive, classified information. 
This preprinting requirement has be
come standard procedure for consider
ation of the annual intellig·ence au
thorization and has not been con
troversial. 

Because the leadership sought to 
have this bill on the floor today, the 
rule also includes a waiver of points of 

order against the consideration of the 
bill for failure to comply with the 
clause 2(1)(6) of rule XI, which requires 
a three-day layover of a committee re
port. 

The committee's report was properly 
filed on Tuesday of this week, and 
Members have had notice of avail
ability of classified portions of the au
thorization measure since late last 
week when public announcements 
were, indeed, made from the floor. 

It is my understanding that there is 
no objection to this slight speeding up 
of the schedule to accommodate 
changes stemming from the unrelated 
scheduling matters and to accommo
date Members' travel plans. 

The rule provides for 1 hour of gen
eral debate on the bill, time equally di
vided between the chairman and rank
ing member of the Permanent Select 
Committee on Intelligence. 

In addition, the rule makes in order 
as an original bill for the purpose of an 
amendment the committee amendment 
in the nature of a substitute now print
ed in the bill, modified by striking sec
tion 401 of the bill. 

That modification, a self-executing 
change accomplished through the rule, 
is designed to address a Budget Act 
technicality relating to a provision of 
the bill extending the early-out retire
ment program for the CIA. 

We were advised that, due to the fact 
that we still await this year's budget 
resolution, the early-out prov1s1on 
found in title IV of the bill causes a 
Budget Act problem, and so the provi
sion is being removed from the bill 
with the understanding that the sub
stance of the issue will be addressed at 
a later stage of leg·islative process of 
H.R. 3694. 
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The rule further provides that the 

amendment in the nature of a sub
stitute shall be considered by title and 
that each title shall be considered as 
read. 

The rule also waives points of order 
against the committee amendment for 
failure to comply with clause 7 of rule 
XVI prohibiting nongermane amend
ments or clause 5(b) of rule XXI, pro
hibiting tax or tariff provisions in a 
bill not reported by a committee with 
jurisdiction over revenue measures. 
Both of these waivers apply to a sec
tion of H.R. 3694 regarding the applica
tion of sanctions laws to intelligence 
activities in title III of the bill. That 
provision is nongermane to the intro
duced version of H.R. 3694, and it deals 
with subject matter falling within the 
jurisdiction of the Committee on Ways 
and Means. 

Based on an exchange of letters be
tween the two committees, there is no 
controversy on this matter. However, 
these waivers are necessary ·under the 
rules of the House. And during general 
debate, I will introduce into the 

RECORD that correspondence between 
the two committees. 

I would also point out for the record 
the Committee on National Security 
has, by letter, discharged itself from 
consideration of the matters in this 
bill that fall within its purview. 

Mr. Speaker, the rule permits the 
Chairman of the Committee of the 
Whole to postpone the vote on any 
amendment and reduce voting time to 
5 minutes on any series of questions 
provided that the first vote shall not be 
less than 15 minutes. 

Finally, the rule provides for the tra
ditional motion to recommit with or 
without instructions. 

Mr. Speaker, that was a long expla
nation of a rule that is, in fact, 
straightforward, simple, and tradi
tional for this piece of legislation. I 
know of no controversy about this rule. 
I urge Members to support this rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
thank the gentleman from Florida for 
yielding to me the customary 30 min
utes, and I yield myself such time as I 
may consume. 

Mr. Speaker, I do not oppose this 
rule. It allows amendments that are 
germane to be offered. However, H. 
Res. 420 does include one waiver of a 
House rule that troubles me. The rule 
waives clause 2(L)(6) of rule XI that 
provides for a 3-day layover of the com
mittee report accompanying the bill. 

This House rule allows Members time 
to study the report and decide whether 
they would like to offer or support 
amendments. The 3-day opportunity to 
study the bill and report is particularly 
important in this case because many 
provisions of the intelligence bills are 
classified and, if a Member wishes to 
review those portions, a Member must 
make arrangements with the Perma
nent Select Committee on Intelligence. 
To cut short the standard review time 
under these circumstances is unfortu
nate. 

And while I understand that the ma
jority and the minority on the Perma
nent Select Committee on Intelligence 
had no objection to the waiver, we 
should note that it is not the commit
tee's rights but the rights of Members 
not on the committee that the House 
rule is designed to protect. 

The gentleman from Florida (Mr. 
Goss), the chairman of the committee, 
is to be commended for avoiding the 
need for waiver of the Budget Act by 
self-executing in this rule an amend
ment striking the offending section of 
the bill. 

The Permanent Select Committee on 
Intelligence also worked with the Com
mittee on Ways and Means to gain its 
acquiescence to a violation of a House 
rule designed to protect the jurisdic
tion of the Committee on Ways and 
Means. 

While I often question the need for a 
requirement for preprinting in the CoN
GRESSIONAL RECORD, the sensitivity 
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and the complexity of the intelligence 
authorization bill justifies the require
ment in this case. Mr. Speaker, this 
rule allows the full House to consider 
germane amendments offered by any 
Member. Under the rule, the House will 
be able to debate important questions, 
such as whether to reduce the overall 
size of the intelligence budget. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Vermont (Mr. SAND
ERS). 

Mr. SANDERS. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time, and I rise in support of the rule. 

I think it is a fair rule. Among other 
things, it, in fact, allows this Congress 
to begin debating major priorities as to 
whether or not we are going to increase 
spending for the intelligence budget, 
despite the end of the Cold War and de
spite the fact that while we increase 
funding for the intelligence budget, we 
have cut spending in Medicare for our 
senior citizens, cut spending for vet
erans' programs, cut spending in a 
dozen different areas that the middle
class and low-income people of this 
country need. 

So I applaud the chairman for bring
ing forth this rule. It is a fair rule and 
it is going to allow us to have a serious 
debate on what we want this Congress 
to be doing for the American people. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield back the balance of my time. 

Mr. GOSS. Mr. Speaker, I yield my
self such time as I may consume to ad
dress the concerns of the gentlewoman 
from New York about the notice given 
and accommodating Members' sched
ules today. 

I am happy to report that several 
Members did take advantage of the op
portunity to come to the Permanent 
Select Committee on Intelligence and 
participate in review of materials that 
were of interest to them. So I think the 
word has gotten out and I think we 
have done our job properly. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore (Mr. 

DUNCAN). Pursuant to House Resolu
tion 420 and rule XXIII , the Chair de
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3694. 
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IN THE COMMITTEE OF THE WHOLE 

According·ly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration the bill (H.R. 3694) to au
thorize appropriations for fiscal year 
1999 for intelligence and intelligence
related activities of the United States 
Government, the Community Manage-

ment Account, and the Central Intel
ligence Agency Retirement and Dis
ability System, and for other purposes, 
with (Mr. THORNBERRY) in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Florida (Mr. Goss) and the gentleman 
from Washington (Mr. DICKS) each will 
control 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Goss). 

Mr. GOSS. Mr. Chairman, I yield my
self such time as I may consume. 

Mr. Chairman, I am pleased to bring 
the fiscal year 1999 intelligence author
ization to the floor today. As a strong 
believer in the congressional oversight 
process, I hope Members have taken 
the opportunity to examine this year's 
bill, including its classified annex and, 
indeed, I know several Members have 
come upstairs to do just that. 

The annual intellig·ence authoriza
tion, and its exhaustive review of intel
ligence activities and capabllities that 
accompanies it, form the cornerstone 
of our oversig·ht process. This is truly a 
valuable exercise for the Permanent 
Select Committee on Intelligence, for 
Congress as a whole, and I think it is 
beneficial to the intelligence commu
nity as well. 

I want to take this opportunity to 
thank the members and staff of the 
Permanent Select Committee on Intel
ligence from both sides of the aisle 
whose hard work and long hours have 
enabled us to produce a responsible, 
nonpartisan bill that was unanimously 
approved in committee. 

I would also like to thank the gen
tleman from South Carolina (Mr. 
FLOYD SPENCE), chairman of the Com
mittee on National Security, and the 
gentleman from Florida (Mr. BILL 
YOUNG), chairman of the Sub
committee on National Security of the 
Committee on Appropriations, for their 
input and able assistance with this leg
islation. 

H.R. 3694 authorizes funds for the fis
cal year 1999 intelligence and intel
ligence-related activities of the United 
States Government. That is a big 
order. The National Security Act re
quires Congress specifically to author
ize all intelligence spending. That is 
unique. 

As Members are aware, many of the 
details of the intelligence budget are 
classified, including the total fiscal 
year 1999 budget request, or top line. I 
can say, however, that H.R. 3694's top 
line is substantially in line with the 
President's request. The committee 
came in a mere one-tenth of 1 percent 
above the President's level. 

I would like to take a moment to ex
plain the process by which the com
mittee arrived at this recommended 
spending level. What we did not do was 
adopt an arbitrary number and fill in 

the blanks until we reached our goal. 
Instead, the Permanent Select Com
mittee on Intelligence looked at each 
line of every program, examined its ef
fectiveness and how it fit in with the 
overall U.S. intelligence requirements 
and priorities in today's world. Then 
we made our decisions based on the 
merit and value of each program. 

Mr. Chairman, throug·hout the com
mittee's review of U.S. intelligence ca
pabilities, whether we were looking at 
satellite reconnaissance or human in
telligence, one fact stood out. The 
threats that face our Nation demand 
that the intelligence community main
tain a worldwide vigilance and the re
sources to deal with a multitude of 
challenges and new challenges. 

The Cold War is over and the threat 
of nuclear war has been reduced. Or has 
it? Unfortunately, the world still is a 
dangerous place for the United States 
and its citizens, as we read in papers 
almost daily about concerns about po
litical stability in places like Russia, 
the chain of command in Russia over 
the nuclear weapons, or perhaps even 
the Chinese intercontinental ballistic 
missiles which we read in the news
papers are targeted against U.S. cities, 
what they call city-buster bombs and 
an ICBM capability. 

To demonstrate this, we need look no 
further than our continuing struggles 
with Iraq. Earlier this year the United 
States came to the ·brink of military 
confrontation with Saddam Hussein; 
yet we did so without all of the infor
mation necessary to support a serious 
campaign. There were serious short
falls in our ability to support policy
makers and military commanders at 
this critical time. Such gaps endanger 
U.S. lives and interests and are not ac
ceptable, tolerable, or necessary in to
day's world. 

We should not ignore Iraq or Iran or 
Libya or North Korea or other rogue 
nations that are striving for and, in 
many cases achieving, the means to 
threaten the United States. The risk 
that a terrorist group or a rogue coun
try will use a chemical, biological, or 
nuclear weapon against the U.S. or an 
American citizen or American interests 
here or abroad is increasing. Despite 
this fact, U.S. ·intellig·ence capabilities 
have dwindled since the end of the Cold 
War. In effect, we are asking the intel
ligence community for more and we 
are giving them less to do it. And we 
are counting on them more. 

The intelligence community needs to 
change the way it does business to ad
dress these new threats. This year's au
thorization identifies five areas that 
deserve particular attention. 

One, our signals intelligence capa
bilities are in serious need of mod
ernization to keep up with the fast 
pace of communications and tech
nology improvement. I think it is fair 
to say that the golden days of SIGINT 
may, in fact, be behind us, and we have 
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been enjoying the benefits of a very 
good SIGINT activity for many years. 
That may be over because of tech
nology. We need to deal with that. 

Two, our clandestine espionage, or 
human intelligence as it is called, that 
infrastructure needs to be rebuilt and 
refocused on current priorities. It is 
fair to say, I think, that the cupboard 
is nearly bare in the area of HUMINT. 
We are badly outnumbered by hostiles 
in a lot of dangerous places in the 
world. That is intolerable, unaccept
able, and unnecessary. 

The intelligence community needs to 
increase its analytical capability in 
order to absorb and accurately gauge 
the immediate and long-term implica
tions of an ever-increasing volume of 
information. We have stuff on hand we 
have not reviewed. We have not ex
ploited it. And it is stuff that would be 
useful to our decision-makers. We do 
not have as much analytical capacity 
as we need. That can be fixed. 

Covert action capabilities need to be 
restructured. I said capabilities. No
body is calling for covert action. We 
are calling for more arrows in the quiv
er in case we do need it to suit the 
needs of today's world and how to deal 
with problems we come against. 

Fifth, and last, we need to ensure we 
maintain an active research and devel
opment program in all intelligence 
areas. 

H.R. 3694 addresses each of these pri
orities, in some cases by providing ad
ditional funding; in others by re
directing existing programs, resources, 
or restructuring ongoing programs. 

In addition, the committee's review 
raised some fundamental questions 
that the committee will review over 
the coming year. These include, what 
are the proper priorities for our future 
overheads systems? How can we man
ag·e the cost of a national reconnais
sance program and yet meet other cri t
ical requirements? Is the intelligence 
community striking the right balance 
between our capacity to collect intel
ligence and our capacity to analyze 
what is collected? Is the intelligence 
community prepared to face the chal
lenges of information and operations, 
or cyber-warfare? 

The future of our intelligence pro
grams depends on finding the answers 
to these and other questions. But for 
today, today we understand very well 
our needs. We have provided for them 
in this legislation. I think we have 
achieved an excellent balance. Mr. 
Chairman, I urge all members to sup
port H.R. 3694 today. 

Mr. Chairman, I submit the fol
lowing: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 

Washington, DC, May 4, 1998. 
Hon. PORTER Goss, 
Chairman, House Permanent Select Committee 

on Intelligence, House of Representatives, 
Washington, DC. 

DEAR PORTER: I am writing in response to 
your letter of April 29, 1998, which addresses 

H.R. 3694, as reported by the House Com
mittee on Intelligence (Permanent Select) 
on April 29, 1998. H.R. 3694 would amend Sec
tion 905 of the National Security Act of 1947 
by striking out " January 6, 1998" and insert
ing in lieu thereof " January 6, 1999" . The bill 
contains an extension of application of sanc
tions laws to intelligence activities. 

As your letter notes, this provision falls 
within the jurisdiction of the Committee on 
Ways and Means. Accordingly, the Com
mittee would ordinarily meet to consider the 
bill. However, because the bill, as reported, 
extends for one year an already existing ap
plication of sanctions laws to intelligence 
activities, I do not believe that a markup of 
the bill is necessary. 

I appreciate your consultation with the 
Committee in advance. I request your full 
support in joining me to prevent any other 
expansion or changes to the application of 
sanctions laws for intelligence activities 
other than the one year extension agTeed to 
here. I would further appreciate your con
sultation with respect to this provision on 
any future Intelligence Authorization bills, 
including a mere reauthorization for addi
tional periods of time. Of course, if an agree
ment cannot be reached, the provision would 
be subject to a point of order pursuant to 
Clause 5(b) of House Rule XXI. 

I would ask that a copy of our exchange of 
letters on this matter be included in the 
record during floor consideration. 

Thank you for your cooperation and assist
ance on this matter. With best personal re
gards, 

Sincerely, 
BILL ARCHER, 

Chairman. 

HOUSE OF REPRESENTATIVES, PER
MANENT SELECT COMMITTEE ON IN
TELLIGENCE, 

Washington, DC, April28, 1998. 
Hon. BILL ARCHER, 
Chairman, Committee on Ways and Means, 
Longworth House Office Building , Washington, 

DC. 
DEAR BILL: I am writing to you concerning 

the planned inclusion of a provision in the 
" Intelligence Authorization Act for Fiscal 
year 1999" (H.R. 3694), which we expect to 
mark up on Wednesday, April 29, 1998, andre
port to the House early next week. I have in
cluded a copy of the proposed section for 
your consideration. 

As you know, this provision relates to the 
application of sanctions laws to intelligence 
activities and simply extends the life of the 
provision for one additional year. As you will 
recall during last year's consideration of the 
Intelligence Authorization Act for Fiscal 
Year 1998, and based upon our mutual under
standing and agreement as to your Commit
tee's jurisdiction over matters relating to 
taxes and tariffs, this provision was included 
in the Authorization Act for Fiscal Year 1998 
as section 304 of that Act. A copy of that pro
vision, as enacted (P.L. 105-107), is also in
cluded for your review. 

I hope that we can, consistent with the 
agreement reached last year, once again 
agree that this provision may be included in 
H.R. 3694, and any resulting Conference Re
port, without objection from the Committee 
on Ways and Means. 

There is no doubt that this provision falls 
squarely within the scope of Clause 5(b) of 
House Rule XXI , which provides that no tax 
or tariff provision may be considered by the 
House that has not been considered by the 
Committee on Ways and Means. 

This provision is of critical importance to 
the protection of intelligence sources and 

methods whenever a proliferation violation 
has been identified and sanctions are deemed 
to be the appropriate method of discipline .. 
'l'his provision supplies the President with 
the necessary flexibility to address the com
peting interests of punishing the violators 
and protecting our national security inter
ests at the same time. I appreciate your rec
ognition of this important aspect of this sec
tion of our bill. 

I would also offer that any modification of 
this provision in future Intelligence Author
ization bills, beyond a mere reauthorization 
for additional periods of time, will be subject 
to consultation between our Committees, 
and, if agreement cannot be reached, subject 
to points of order pursaunt to Clause 5(b) of 
House Rule XXI. 

Thank you for your cooperation in this re
gard and I look forward to your support for 
H.R. 3694. 

With all best wishes, I remain 
Sincerely yours, 

PORTER J. GOSS, 
Chairman. 

"(b) BENEFITS, ALLOWANCES, TRAVEL, IN
CENTIVES.-An employee detailed under sub
section (a) may be authorized any benefit, al
lowance, travel, or incentive otherwise pro
vided to enhance staffing by the organization 
from which the employee is detailed. 

"(c) ANNUAL REPORT.-Not later than 
March 1, 1999, and annually thereafter, the 
Director of Central Intelligence shall submit 
to the Permanent Select Committee on In
telligence of the House of Representatives 
and the Select Committee on Intelligence of 
the Senate a report describing the detail of 
intelligence community personnel pursuant 
to subsection (a) during the 12-month period 
ending on the date of the report. The report 
shall set forth the number of personnel de
tailed, the identity of parent and host agen
cies or elements, and an analysis of the bene
fits of the details.". 

(b) TECHNICAL AMENDMENT.-Sections 120, 
121, and no of the National Security Act of 
1947 are hereby redesignated as sections no, 
111, and 112, respectively. 

(C) CLERICAL AMENDMENT.-The table of 
contents in the first section of such Act is 
amended by striking out the items relating 
to sections 120, 121, and 110 and inserting in 
lieu thereof the following: 
" Sec. 110. National mission of National Im

agery and Mapping Agency. 
" Sec. 111. Collection tasking authority. 
"Sec. 112. Restrictions on intelligence shar

ing with the United Nations. 
" Sec. 113. Detail of intelligence community 

personnel- intelligence commu
nity assignment program." . 

(d) EFFECTIVE DATE.- The amendment 
made by subsection (a) shall apply to an em
ployee on detail on or after January 1, 1997. 
SEC. 304. EXTENSION OF APPLICATION OF SANC-

TIONS LAWS TO INTELLIGENCE AC
TIVITIES. 

Section 905 of the National Security Act of 
1947 (50 U.S.C. 441d) is amended by striking 
out " January 6, 1998" and inserting in lieu 
thereof " January 6, 1999" . 
SEC. 305. SENSE OF CONGRESS ON INTEL-

LIGENCE COMMUNITY CON-
TRACTING. 

It is the sense of Congress that the Direc
tor of Central Intelligence should continue 
to direct that elements of the intelligence 
community, whenever compatible with the 
national security interests of the United 
States and consistent with operational and 
security concerns related to the conduct of 
intelligence activities, and where fiscally 
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sound, should competitively award contracts 
in a manner that maximizes the procure
ment of products properly designated as hav
ing been made in the United States. 
SEC. 306. SENSE OF CONGRESS ON RECEIPT OF 

CLASSIFIED INFORMATION. 
It is the sense of Congress that Members of 

Congress have equal standing with officials 
of the Executive Branch to receive classified 
information so that Congress may carry out 
its oversight responsibilities under the Con
stitution. 
SEC. 307. PROVISION OF INFORMATION ON CER· 

TAIN VIOLENT CRIMES ABROAD TO 
VICTIMS AND VICTIMS' FAMILIES. 

(a) SENSE OF CONGRESS.-It is the sense of 
Congress that-

(1) it is in the national interests of the 
United States to provide information regard
ing the killing, abduction, torture, 

(2) CONFORMING AMENDMENT .-Section 5315 
of title 5, United States Code, is amended by 
striking out the following item: " Assistant 
Directors of Central Intelligence (3)." . 

(b) ExPANSION OF DUTIES OF DEPUTY DIREC
TOR OF CENTRAL INTELLIGENCE FOR COMMU
NITY MANAGEMENT.-Subsection 102(d)(2) of 
the National Security Act of 1947 (50 U.S.C. 
403(d)(2)) is amended by striking out subpara
graph (B) through (D) and inserting in lieu 
thereof the following new subparagraphs: 

"(B) Carrying out the responsibilities of 
the Director under paragraphs (1) through (5) 
of section 103(c). 

" (C) Carrying out such other responsibil
ities as the Director may direct.". 
SEC. 304. APPLICATION OF SANCTIONS LAWS TO 

INTELLIGENCE ACTIVITIES. 
Section 905 of the National Security Act of 

1947 (50 U.S.C. 441d) is amended by striking 
out "January 6, 1999" and inserting in lieu 
thereof "January 6, 2000. " . 
SEC. 305. SENSE OF CONGRESS ON INTEL· 

LIGENCE COMMUNITY CON· 
TRACTING. 

It is the sense of Congress that the Direc
tor of Central Intelligence should continue 
to direct that elements of the intelligence 
community, whenever compatible 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DICKS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the Permanent Select 
Committee on Intelligence strives to 
report an authorization bill each year 
which is free of partisan division. While 
we have been generally successful in 
that effort, from time to time we have 
been divided on significant issues of 
substance. 

This year, I am pleased to report that 
we have produced legislation which is 
not only bipartisan but without major 
substantive disagreement as well. 
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Credit for that result goes to the gen-· 

tleman from Florida (Mr. Goss) who 
has worked tirelessly to ensure that 
the views of all Members are reflected 
in the work of the committee. I com
mend him for the leadership he has ex
hibited as chairman and for his willing
ness to work with committee Demo
crats on matters of importance to us. 

For two of the Democratic Members, 
the gentleman from Colorado (Mr. 
SKAGGS) and the gentlewoman from 

California (Ms. HARMAN), this will be 
the final intelligence authorization bill 
they will bring· to the floor. Although I 
look forward to working with them to 
get a conference report enacted, I want 
to thank them for their mai,ly con
tributions to the work of the com
mittee. 

The willingness of the gentleman 
from Colorado (Mr. SKAGGS) to tackle 
issues like declassification and the 
need to make greater use of intel
ligence in nontraditional ways has 
been invaluable. And the efforts of the 
gentlewoman from . California (Ms. 
HARMAN) to encourage development of 
the complex systems through which in
telligence will be collected in the fu
ture were also of great assistance. 

This will be my last authorization 
bill, as well. I have enjoyed my 8 years 
of service on the committee and look 
forward to keeping up with intelligence 
issues when they come before the Com
mittee on Appropriations. I have been 
impressed tremendously by not only 
the importance of intelligence to our 
Nation's security, but by the dedica
tion, often under circumstances of 
great hardship and danger, of the men 
and women who work in our intel
lig·ence agencies. 

The authorization bill for fiscal year 
1999 will make improvements in intel
ligence capabilities that need to be 
modernized either because of techno
logical advances or because they re
quire greater emphasis to respond to 
changing threats. The bill is only mar
ginally more, in the aggregate 0.1 per
cent, than the amount requested by the 
President. Although the committee 
chose to place a different spending pri
ority on certain items than did the ad
ministration, I do not believe that we 
have done harm to any initiative or ac
tivity which the Director of Central In
telligence or the Secretary of Defense 
consider crucial. 

Generating public support for spend
ing on intelligence programs, given 
their classified nature, is never going 
to be easy. Although it should be com
mon sense that the possession of infor
mation in advance about the military 
plans of an· enemy, the bottom-line po
sition of another government in a dip
lomatic negotiation, the location of a 
terrorist cell, or the scientific and 
technical capability of someone trying 
to develop a weapon of mass destruc
tion should be invaluable, we some
times forget that the acquisition of ac
cess to that kind of information is time 
consuming· and expensive. I do not be
lieve we need to justify intelligence 
spending on the basis of some esoteric 
calculation about whether our national 
security is more or less at risk than 
when the Soviet Union was in place. 

We will always have threats to our 
security. Some will be predictable, 
some will not. Dealing with them re
quires accurate and timely informa
tion, some of which can be provided 

only by intelligence agencies. There is 
a cost to maintaining the capability to 
provide that information when re
quired, and that cost is significant. The 
cost if the information is not available, 
however, is potentially far gTeater. 

Our job on the committee is to en
sure that the means necessary to pro
vide intelligence on matters which de
monstrably affect national security are 
available at a cost which is not exces
sive relative to their importance. I be
lieve the 21-year record of the com
mittee in this effort, including the bill 
now before the House, has been excep
tional. 

Besides recommending spending lev
els, an authorization bill and accom
panying report also make judgments 
about the manner in which programs 
are being managed. I believe that one 
of the chief responsibilities of an over
sight committee is to monitor the ac
tivities of the agencies under its juris
diction in a manner which is both ag
gressive and thorough. I also believe 
that oversight should be constructive 
and fair. I am concerned about the tone 
of some of the recent criticism of the 
work of two agencies, the National Re
connaissance Offi ce, (NRO), and the 
National Imagery and Mapping Agency 
(NIMA). 

The United States has an intelligence 
capability second to none in the .world. 
Much of that preeminence is due to the 
performance of the systems acquired 
and operated by the NRO. These sys
tems are extraordinarily complex and 
expensive. We are now in the midst of 
an effort to modernize these systems. 
When the need for modernization was 
made clear several years ago by then
Director of Central Intelligence Jim 
Woolsey, and Congress agreed to em
bark on a plan to accomplish it, it was 
with the understanding that substan
tial amounts of money would have to 
be expended in the short term to 
produce savings in the future. 

We have spent much of the inter
vening years altering in sometimes sig
nificant ways the components of the 
plan, which has added to the costs that 
have to be met in the near term and de
layed the realization of the expected 
long-term savings as well. It is dis
ingenuous to have been a part of this 
practice and then to complain about 
the effects it has produced on the 
NRO's budget. 

NIMA is a new agency created less 
than 2 years ago through the merger of 
the Defense Mapping Agency and the 
imagery analysis elements of the CIA 
and DIA. Like most mergers, this one, 
which I strongly supported, was not 
without problems, but I believe that 
NIMA personnel are committed to hav
ing the agency fulfill its important 
mission successfully. 

Earlier this year I wrote to NIMA's 
customers to ask for an evaluation of 
their performance. Secretary of Com
merce Daley responded that " After 
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working through some initial confu
sion regarding authority and responsi
bility for certain products and services, 
support to civilian agencies is now bet
ter than before the individual compo
nents were combined into NIMA. " 

James L. Witt, the Director of the 
Federal Emergency Management Agen
cy, wrote, "The support and service 
provided by NIMA to support disaster 
response activities have been and con
tinue to be outstanding." Sandy 
Berger, the President's National Secu
rity Advisor, complimented NIMA on 
making a strong effort to provide high
quality analysis and pronounced him
self " generally satisfied" with the re
sults. 

I do not believe that these comments 
reflect an agency that is failing to do 
its job or one that is ignoring the needs 
of nonmilitary consumers to con
centrate on those of the military, as 
some had feared. Any enterprise in
volving human beings can be made bet
ter, but I think it is not helpful to 
make final judgments, pro or con, 
about an agency in its infancy. I offer 
these thoughts in the hope that they 
will provide perspective in evaluating 
the performance of the NRO and NIMA 
in the days ahead. 

Mr. Chairman, H.R. 3694 is a good bill 
which will advance the interest of mili
tary and civilian consumers of intel
ligence. I urge that it be approved by 
the House. 

I would also like to compliment both 
the majority staff and the Democratic 
minority staff. I think this committee 
has been blessed over the years with an 
outstanding staff. And I want to par
ticularly thank Mike Sheehy and the 
Democratic staff members whom I 
have had the privilege of working with 
for the last 4 years. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GOSS. Mr. Chairman, I yield my
self such time as I may consume. 

I simply want to say that I am very 
proud to have worked with and learned 
from the gentleman from Washington 
(Mr. DICKS) as the ranking member. He 
has been an extraordinary asset of the 
United States of America in his capac
ity as a manager of the portfolio. He 
brings wisdom, judgment and knowl
edge about military intelligence and 
equipment to the table in our com
mittee to the extent that I think no 
other member has or can at this time. 
I hope he is not going to leave. But if 
it turns out that way, we will miss 
him. 

I also hope we are not going to lose 
anybody else. And for the gentleman 
from Colorado (Mr. SKAGGS) and the 
gentlewoman from California (Ms. 
HARMAN), I share that view with all the 
other members. I happen to feel that 
we have got an extraordinary com
mittee and staff, we are doing our job 
timely and well. 

Mr. Chairman, I yield 21f2 minutes to 
the gentleman from New York (Mr. 

BOEHLERT) to allow him to dem
onstrate what I have just said. 

Mr. BOEHLERT. Mr. Chairman, we 
find ourselves in both a fiscal and po
litical environment in which we simply 
cannot fund every system and program 
we would like. This applies whether in
telligence or not intelligence. 

However, it is important for the 
American people to understand just 
how critical intelligence is to the very 
survival of our Nation and our way of 
life. On the way over to the Capitol 
this morning, I heard a radio an
nouncer refer to this bill as " the bill to 
authorize America's cloak-and-dagger 
operation." That sort of a label is cor
rect in a way, but unfortuantely, I be
lieve it unintentionally misrepresents 
what this bill is all about. 

What this bill is about is the wise 
and prudent funding and oversight of 
those intelligence collection analysis 
and dissemination function necessary 
to provide for the security of our Na
tion, its interests, and its citizens 
around the world. We are talking about 
what I refer to as " counterprograms." 
We are not engaged in a world war, but 
we have some very important 
counterprograms, counterterrorism, 
counternarcotics, counterproliferation. 
These are all very important activities, 
and this bill funds them. 

Mr. Chairman, I would like to point 
out a couple of funcational intelligence 
areas of particular interest in this bill. 
The first is the emphasis this bill 
places on rebuilding leading-edge tech
nology, research and development. It is 
the basic research and development of 
new technologies that are the easiest 
to cut in lean fiscal times. But it is 
precisely these efforts that our future 
depends on and that we must pay par
ticular attention to and fund properly. 

This bill puts great emphasis on fu
ture capabilities, albeit sometimes im
prudently at the expense of older so
called legacy systems. Also, this bill 
emphasizes the need for a strong, well
trained and funded reserve intelligence 
component. 

Mr. Chairman, there are a lot of 
things I could say about this bill, and I 
do not have the time to say them. Just 
let me say that as someone who tried 
to be very attentive to my important 
responsibilities on this committee, I 
admire the way the chairman and 
ranking member have worked coopera
tively. I admire the seriousness of pur
pose of all of the members. I admire 
the product that we are producing, and 
I commend it to the attention of all my 
colleagues and the American people. 

We are doing the people's business in 
a wise and prudent manner. 

Mr. DICKS. Mr. Chairman, I yield 3 
minutes to the gentlewoman from Cali
fornia (Ms. PELOSI). 

Ms. PELOSI. Mr. Chairman, I thank 
the distinguished gentleman from 
Washington (Mr. DICKS), the ranking 
member, for yielding this time to me 

and for his leadership on this impor
tant committee. 

I rise, Mr. Chairman, to engage the 
gentleman from Florida (Mr. Goss), 
the distinguished chair of the Perma
nent Select Committee on Intelligence, 
in a colloquy concerning section 303 of 
the bill. 

Before doing so, I want to commend 
our chairman for his leadership also 
and to thank him for including full 
funding for the environmental program 
in this legislation before us today, the 
recognition that new issues need to be 
addressed, not that the environment is 
a new issue, but new compared to its 
being a priority on the Permanent Se
lect Committee on Intelligence and in 
the intelligence authorization bill. In 
any event, I rise to engage the gen
tleman in a colloquy. 

As the chairman knows, this section 
of the bill extends for 1 year the au
thority of the President to delay the 
imposition of a sanction upon a deter
mination that to proceed with the 
sanction would risk the compromise of 
an ongoing criminal investigation or 
an intelligence source or method. 

My first question, Mr. Chairman, is 
whether the legislative history of this 
provision, enacted in 1995, would be ap
plicable to the extension of the author
ity for 1 more year? 

Mr. GOSS. Mr. Chairman, will the 
gentlewoman yield? 

Ms. PELOSI. I yield to the gentleman 
from Florida. 

Mr. GOSS. I would assure the gentle
woman from California that is the in
tent of the committee, that the legisla
tive history of this provision, as it was 
developed in the debate in 1995, is ap
plicable to the exercise of this author
ity. Indeed, the report to accompany 
H.R. 3694 reaffirms the joint explana
tory statement of the committee of 
conference on the Intellig·ence Author
ization Act of Fiscal Year 1996 to make 
completely clear that the original leg
islative history of this provision con
tinues to govern its implementation. 

Ms. PELOSI. Mr. Chairman, is it 
then the case that the committee in
tends that the provision will be nar
rowly construed and used only in the 
most serious of circumstances when a 
specific sensitive intelligence source or 
method or criminal investigation is at 
risk? 

Mr. GOSS. If the gentlewoman would 
further yield, that is certainly the in
tent of the committee. 

Ms. PELOSI. Is it also the case that 
the law requires the intelligence source 
or method or law enforcement matter 
in question must be related to the ac
tivities giving rise to the sanction and 
the provision is not to be used to pro
tect generic or speculative intelligence 
or law enforcement concerns? 

Mr. GOSS. That is also the case. 
Ms. PELOSI. Finally, Mr. Chairman, 

does the committee expect that reports 
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concerning a decision to stay the impo
sition of a sanction shall include a de
termination that the delay in the im
position of a sanction will not be seri
ously prejudicial to the achievement of 
the United States' nonproliferation ob
jectives or significantly increase the 
threat or risk to U.S. military forces? 

Mr. GOSS. Yes, it does. 
Ms. PELOSI. Mr. Chairman, I thank 

the distinguished chairman of our com
mittee for engaging in this colloquy 
and for his confirmation of the under
standing that we had when this provi
sion was first enacted. 

Mr. DICKS. Mr. Chairman, will the 
gentlewoman yield? 

Ms. PELOSI. I am pleased to yield to 
the gentleman from Washington. 

Mr. DICKS. I wanted just to say that 
I concur in all the statements made by 
the chairman. This is also the under
standing that I have of this provision. 

Ms. PELOSI. I thank the ranking 
member for his cooperation and con
currence in the view of the chairman. 

Mr. DICKS. And I want to com
pliment the gentlewoman for her dili
gence on this important matter. 

0 1230 
Mr. GOSS. Mr. Chairman, I yield 3 

minutes to the gentleman from Florida 
(Mr. YOUNG), chairman of the Appro
priations Subcommittee on National 
Security. 

Mr. DICKS. Mr. Chairman, I yield 30 
seconds to the gentleman from Florida 
(Mr. YOUNG). 

Mr. YOUNG of Florida. Mr. Chair
man, I rise in strong support of this in
telligence authorization bill. I want to 
compliment the gentleman from Flor
ida (Mr. Goss). He has done an out
standing job. I have had the privilege 
of working on the Permanent Select 
Committee on Intelligence for 14 years 
now, two different terms. I have to say 
that the gentleman from Florida has 
been outstanding in the leadership that 
he provides for the committee and also 
to the gentleman from Washington 
(Mr. DICKS), we have worked together 
for so many years, he is a member of 
our subcommittee. We have the un
usual relationship of being members of 
the Permanent Select Committee on 
Intelligence as well as members of the 
appropriations subcommittee that pro
vides the funding for the Permanent 
Select Committee on Intelligence. The 
gentleman from Washington does a 
really good job. He is very dedicated to 
a good intelligence bill. 

That is what this is. This is a good 
intelligence bill. It provides not as 
much as we would like to have pro
vided for our intelligence activities, 
but it provides the best that we can 
with the budget constraints that we 
are faced with today. 

There are those of us who believe 
that we are not making a strong 
enough investment in our national se
curity, at any part of our national de-

fense structure, whether it be the oper
ational military forces or the intel
ligence community. But the intel
ligence community is the eyes and ears 
of our national capabilities. We have to 
have information, we have to know 
what is happening in the world, we 
have to know what threats there might 
be out there. 

The intelligence community does an 
outstanding job, I might say. I might 
be criticized for that statement be
cause all you ever hear is the bad news. 
If an intelligence agent happens to go 
bad, which does happen on occasion, or 
if a mistake is made, you hear about 
that but you do not hear about the 
good things that the intelligence com
munity brings to our overall national 
security effort. I wish we could talk 
about some of those on the floor in 
open session today, but obviously we 
cannot because it is essential that the 
sources that we use for developing our 
own intelligence information and the 
methods that we use and the people 
who are involved in this have to be pro
tected. Their mission is extremely im
portant and their lives could very well 
be at risk if we went into a lot of de
tail. 

I know that there will probably be 
some amendments offered to reduce 
the authorized level of funding in this 
bill. I would urge the Members not to 
support this. This bill does not provide 
enough authorization for funding to do 
the things that we ought to be doing in 
our national security effort, but it is 
the best we could do with the budget 
constraints. 

I suggest that we defeat any amend
ments that would tend to reduce the 
investment in our intelligence capa
bility and let us pass this good bill and 
get it on to the Senate so we can get it 
to the President. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Washington. 

Mr. DICKS. Mr. Chairman, I just 
want to compliment the gentleman for 
his statement and I want to concur in 
it. Sometimes I think there is a ques
tion out there about whether intel
ligence is really that important. I 
think it is our ace in the hole. I think 
it is what gives America an extraor
dinary advantage over any potential 
foe. Our human intelligence, our na
tional technical means, are remarkable 
assets to this country. In every conflict 
we have been in in recent years, they 
have given us a tremendous advantag·e. 
I think the work of the defense sub
committee and the authorization com
mittee to come up with a good bill that 
keeps that going is essential to the fu
ture of the country. 

Mr. YOUNG of Florida. Mr. Chair
man, I appreciate the gentleman's 
comments. He is right on track. 

Mr. DICKS. Mr. Chairman, I yield 2 
minutes to the gentleman from Mis-

souri (Mr. SKELTON), the ranking mem
ber of the Committee on National Se
curity. 

Mr. SKELTON. Mr. Chairman, I rise 
in support of H.R. 3694. I have a rather 
unique position and opportunity. As 
ranking member of the Committee on 
National Security and as a member of 
this Permanent Select Committee on 
Intelligence, I can personally testify to 
the importance of intelligence to our 
military commanders in the field, to 
our troops who are daily supporting 
our peacekeeping efforts in places like 
Iraq, in Macedonia and to our pilots in 
the Iraqi no-fly-zone. 

Cicero once said that gratitude is the 
greatest of all virtues. I am not sure we 
say thank you enough to the members 
of the intelligence community. What 
they do so often is not known. Yet it 
pays off in knowledge to the com
manders in chief in the field, to the 
President, to the Secretary of Defense, 
to the Secretary of State, and, of 
course, to this body. 

Intelligence is critical to successful 
operations and to the safety of our men 
and women in uniform. Intelligence 
also plays a crucial role in the Joint 
Chiefs of Staff's plan for the 21st cen
tury, Dominant Battlespace Aware
ness, which hinges on our intelligence 
investment. 

Critical to the Joint Chiefs' plan, as 
well as to daily air, sea, and ground op
erations, are the mapping products cre
ated by the National Imagery and Map
ping Agency. Although I support this 
bill, I am frankly concerned with the 
reductions in the operations and main
tenance funds for the National Imagery 
and Mapping Agency. I think the cuts 
are unjustified and excessive. I fear 
that they will have an unacceptable 
impact on the production of products 
for the unified commands and for the 
State Department peacekeeping nego
tiations. I am also concerned that 
these cuts will result in the unwar
ranted elimination of jobs from an 
agency that does not have sufficient 
staffing to meet military requirements 
today. 

Mr. GOSS. Mr. Chairman, I yield 21/z 
minutes to the distinguished gen
tleman from New Hampshire (Mr. 
BASS). 

Mr. BASS. Mr. Chairman, as a mem
ber of the Permanent Select Com
mittee on Intelligence, I welcome the 
opportunity to speak in support of H.R. 
3694, the Intelligence Authorization 
Act for Fiscal Year 1999. I would also 
like to associate myself with the very 
good comments of the gentleman from 
Florida (Mr. YOUNG) and the gentleman 
from Washington (Mr. DICKS) con
cerning the strategic importance of in
telligence. I would only add to that by 
saying that intelligence is also more 
than military and tactical in nature. 
There are civilian aspects to intel
ligence that are very important to the 
national security of this country that 
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go beyond support to our military and 
provide the kind of protection for the 
citizens of the United States, not only 
domestically but abroad, that we all 
need and cherish. 

This is one of the safest countries in 
the world in which to live. Part of the 
reason for that is the fact that we 
know what our enemies are doing and 
we know what their plans and inten
tions are better perhaps than anybody 
else in the world. 

I would like to address if I could for 
a second the budget itself. The legisla
tion before us today refocuses the 
President's request upon four major 
priorities for intelligence in the next 
century. Firstly, it accelerates the re
capitalization of a signals intelligence 
program that has produced invaluable 
information against the new 
transnational targets of the post-Cold 
War world. 

Secondly, our bill begins the process, 
after years of drawdowns and reduc
tions, of rebuilding a clandestine 
human intelligence program that has 
provided much of our intelligence on 
the plans and intentions of terrorists, 
traffickers and other adversaries. 

Thirdly, our bill continues the 
strengthening of the analysis part of 
intelligence collection that provides 
both assessment to our policymakers 
and guidance to the collectors. 

Finally, our bill enhances the capa
bility of the President to direct and ac
complish covert actions when he deems 
such actions necessary to U.S. foreign 
policy and our national security. The 
purpose of our mark in each of these 
areas is to strengthen the capabilities 
that will provide policymakers with 
the intelligence that they will need in 
the next century. 

Mr. Chairman, there were also stra
tegic cuts in the budget, made after 
much investigation and on a line-by
line basis, on programs that will most
ly be effective in the 21st century. The 
intelligence community has for the 
most part moved forward effectively 
against new and difficult issues. There 
are some areas where we can make 
some reductions and do so in a prudent 
fashion. 

Once again, Mr. Chairman, I am 
happy to rise in support of this bipar
tisan authorization bill. I want to com
mend both the gentleman from Florida 
and the gentleman from Washington 
for having done an excellent job work
ing together to produce this important 
bill. 

Mr. DICKS. Mr. Chairman, I yield 2 
minutes to the gentleman from Mary
land (Mr. CARDIN), a good solid member 
of the Committee on Ways and Means. 

Mr. CARDIN. Mr . Chairman, I thank 
the gentleman for yielding me this 
time and congratulate both the gen
tleman from Florida and the gen
tleman from Washington for bringing 
forward a product that deserves the 
support of this House. I have said be-

fore that whenever an intelligence au
thorization or appropriations is before 
us, the proponents are at a disadvan
tage because people can attack the in
telligence community. A lot of this is 
confidential. They do not have the op
portunity sometimes to defend them
selves. 

The United States has the most so
phisticated intelligence apparatus in 
the world. We have the best trained 
professionals in the world. Yet we have 
the most difficult challenges of any na
tion in this world. We work in a bipar
tisan manner in order to provide au
thorization and appropriations for our 
intelligence agencies. I really do ap
plaud the leadership of this House for 
doing that. For the security of our 
country and for the manner in which 
this has been handled in the House, it 
deserves our support. 

I must tell my colleagues, though, 
that I was somewhat disappointed by 
some of the tone in the language as it 
related to some of our intelligence 
agencies. But I am very pleased to see 
that the report acknowledges that we 
must invest in the recapitalization and 
modernization of our SIGINT capac
ities. I think that is very important for 
this country. 

I have visited NSA on numerous oc
casions and know the dedication of the 
men and women in public service for 
our country. They represent some of 
our brightest minds in our Nation. But 
if we are going to be able to attract the 
best from our universities and colleges 
so that we can maintain that capacity 
in the future, it is important that we 
authorize adequate funds and appro
priate adequate funds for our intel
ligence operation. 

Mr. Chairman, I am pleased that we 
were able to bring this product forward 
in a bipartisan manner. I hope that 
this body will support the work of the 
committee, support the authorization 
and later support the appropriation. 

Mr. GOSS. Mr. Chairman, I appre
ciate the distinguished g·entleman from 
Maryland's remarks. We have worked 
together on many things. His support 
is very important. 

Mr. Chairman, I yield 2 minutes to 
the distinguished gentleman from Illi
nois (Mr . HASTERT), the chairman of 
the task force to counter the drug 
problem. 

Mr. HASTERT. Mr . Chairman, I ap
preciate the fine work of the Perma
nent Select Committee on Intelligence. 
I am pleased to join my colleagues 
from the Permanent Select Committee 
on Intelligence in support of H.R. 3694, 
the fiscal year 1999 intelligence author
ization bill. As chairman of the Com
mittee on Government Reform and 
Oversight, Subcommittee on National 
Security, and the Task Force for a 
Drug-Free America, I have had an op
portunity to visit a wide range of 
counternarcotic programs in this coun
try and overseas during the past few 

years. I have seen the effectiveness of 
the information produced by our intel
ligence community in identifying and 
tracking major narcotics trafficking 
activities. This intelligence informa
tion is essential to facilitating the law 
enforcement community's effort to 
slow the flood of cocaine and heroin 
that is pouring into our country. I have 
been particularly impressed by the 
growing coordination between the in
telligence community and the law en
forcement agencies to jointly target 
major narcotrafficking groups. 

Despite this good news, I regret tore
port that we are stopping no more than 
15 to 20 percent of the drugs flowing 
from the source countries of Colombia, 
Peru and Bolivia. We have the best in
telligence organization in the world, 
but we lack the capability to act effec
tively on the information that we col
lect against narcotraffickers. It is 
clear that the administration's current 
source zone strategy is having only a 
very limited impact on cocaine and 
opium production in the source coun
tries. We need to provide sufficient po
litical will, sufficient resources and 
sufficient personnel to this effort. 

Equally, the transit zone strategy is 
undermined by an unwillingness to 
seek sufficient air, ground and mari
time resources to track, pursue and 
stop narcotrafficking moving through 
Central America, the Caribbean and 
Mexico. Based on numerous meetings 
with foreign narcotics officials and 
U.S. Government personnel serving in 
the field , I am quite persuaded that 
much more could be achieved if we 
would be willing to come forward and 
seek the necessary resources to step up 
the eradication and interdiction of co
caine and heroin. 

Mr. Chairman, this is an important 
piece of legislation. Intelligence is the 
key to stopping narcotics traffic in this 
country and this hemisphere. I support 
this legislation. 

Mr. DICKS. Mr. Chairman, I yield 4 
minutes to the gentleman from Geor
gia (Mr. BISHOP). 

Mr . BISHOP. Mr. Chairman, I rise in 
strong support of H.R. 3694, the Intel
ligence Authorization Act for Fiscal 
Year 1999. Let me first congratulate 
the gentleman from Florida (Mr. Goss) 
and the gentleman from Washington 
(Mr. DICKS) for their tireless efforts in 
producing a bipartisan bill that ad
dresses the needs of the intelligence 
community. There is arguably no 
greater consumer of intelligence than 
our Nation's Armed Forces. Despite the 
end of the Cold War, the requirements 
of our military for better and more 
timely intelligence has actually in
creased rather than decreased. 

This is the result of a number of fac
tors, including transitional issues such 
as terrorism and the proliferation of 
weapons of mass destruction. Perhaps 
no incident better illustrates the 
threat that terrorism poses to the men 
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and women of our armed services than 
the cowardly and callous terrorist 
bombing of Khobar Towers in Saudi 
Arabia. 

0 1245 
Our forces in Bosnia remain exposed 

to the threat of terrorism, and it is the 
intelligence that is collected, proc
essed, analyzed and disseminated that 
continues to aid in shielding our sons 
and daughters against this deadly 
threat. 

Additionally, our military has drawn 
down significantly in the aftermath of 
the Cold War. In fact, the military has 
experienced more cutbacks than any 
other Federal agency, and quite frank
ly in my view the reductions have gone 
too far. 

Despite these reductions, the mis
sions have increased as has the tempo 
of operations associated with those 
missions. Today we have members of 
our services in Europe, Africa, the Mid
dle East, and Asia conducting missions 
ranging from peacekeeping to enforce
ment of United Nations sanctions to 
defense of nations. 

Intelligence is a force multiplier, and 
if we are to continue on a downward 
path of funding our Nation's armed 
services, then we definitely need to 
take every step we can to ensure that 
our intelligence capabilities are suffi
cient to provide the policymakers with 
the information needed to make key 
decisions affecting national security. 
This bill provides the necessary re
sources to ensure that our intellig·ence 
capabilities are sufficient to meet the 
contingencies of the next generation. 

Mr. Chairman, last January I trav
eled to Southeast Asia to review our 
intelligence activities and our oper
ations in that region of the world, and 
I focused my attention specifically on 
efforts aimed at achieving a full ac
counting of Americans that are still 
unaccounted for as a result of the Viet
nam war. I want to ensure our Nation's 
veterans and the families of those sol
diers, airmen, and sailors that are still 
unaccounted for that the bill that is 
being considered today contains the 
necessary resources to permit the in
telligence community to continue its 
efforts to determine the fate of those 
who have yet to come home. 

Mr. Chairman, the intelligence com
munity historically has had a poor 
record in maintaining a diverse work 
force. In fact, the intelligence commu
nity as a whole lags far behind the Fed
eral labor sector in its representation 
of minorities and women. This corn
rni ttee recognizes the difficulty faced 
by intelligence agencies, that of com
peting with the private sector for mi
nority applicants possessing high tech
nical skills that are critical to intel
ligence missions. The fact of the mat
ter is that these agencies cannot match 
the financial incentives and rewards of
fered by the private sector firms that 

attract individuals with skills of im
portance to the intelligence commu
nity. 

This cornmi ttee has been a supporter 
of a number of recruitment and train
ing programs aimed at ensuring equal 
employment opportunity within the in
tellig·ence community agencies and de
veloping and retaining personnel that 
are trained in the skills essential to 
the effective performance of intel
ligence missions. I am pleased to re
port that this bill continues this com
mittee's commitment to those pro
grams, specifically including the 
Stokes program. 

I also want to note that I intend to 
review these programs in the suc
ceeding years to ensure that the de
sired goals are being achieved and that 
the programs are being administered in 
an effective manner. 

Mr. Chairman, the Intelligence Au
thorization Act for this year, for 1999, 
provides critical support to all facets of 
our intelligence community. Resources 
are authorized that permit the 
sustainment of the intellig·ence com
munity's efforts to assist in providing 
force protection intelligence to our 
troops and to assist in the collection 
and analysis of critical intelligence 
bearing on such challenging issues as 
counterproliferation, counternarcotics, 
and counterterrorism. 

I am proud to support this bill, and I 
urge my colleag·ues to do the same. 

Mr. GOSS. Mr. Chairman, I yield 2 
minutes to the distinguished gen
tleman from the Commonwealth of 
Pennsylvania (Mr. SHUS'l'ER), Chairman 
of the Committee on Transportation 
and Infrastructure, and a valued mem
ber of the Permanent Select Com
mittee on Intelligence as well. 

Mr. SHUSTER. Mr. Chairman, when 
General Schwarzkopf carne back from 
the Gulf War, he told us that he had 
better intelligence than any battlefield 
commander in the history of the world. 
He also was asked by the media if there 
were any improvements that could be 
made, and he said yes, there were, and 
he went on to outline what further im
provements could be made. The head
lines then became "Schwarzkopf Criti
cizes Intelligence," rather than the em
phasis on his tremendous complimen
tary comments about the extraor
dinarily good intelligence which he had 
during that war. 

Mr. Chairman, I think that there is a 
pervasive feeling across this country 
somehow, at least in some quarters, 
that criticizing intelligence is the 
thing to do. Indeed there has been a 
drum beat of criticism of intelligence 
rather than the kind of support which 
I believe it deserves. And it is largely 
as a result of that, I believe, that there 
has developed, particularly in the clan
destine service, what might be called a 
culture of timidity, and I do not fault 
the clandestine service for that at all. 
I think it is a rational response, if each 

time someone raises their head they 
get a shot taken at it , they learn to 
keep their head down. Unfortunately, 
by its very nature, the clandestine 
servic·e must be a careful but bold risk
taking service, and I think we are los
ing that in this country, and I think it 
is a very, very serious matter, and it is 
going to take years to rebuild it. 

And so I would urge all of us to be 
aware of that and to be supportive 
where we can. 

And finally with regard to the so
called drug war, this is something 
which deserves much, much more at
tention, much more funding, and I 
would urge support for the blueprint of 
the gentleman from Florida (Mr. 
McCOLLUM) to wage war on drugs. We 
need to focus and spend more funds on 
this important issue. 

Mr. DICKS. Mr. Chairman, I yield 3 
minutes to the distinguished gen
tleman from Ohio (Mr. STOKES) who 
has served as chairman of this com
mittee and in many important assign
ments in this House, and he is going to 
be one of the Members that next year 
we are going to miss the most. He has 
done an outstanding job for his district 
and an outstanding job for this coun
try. 

Mr. STOKES. Mr. Chairman, I thank 
the distinguished ranking member for 
yielding this time to me and also for 
his very kind remarks. I also want to 
express my appreciation to the gen
tleman from Florida (Mr. Goss) for the 
work that he does with this committee. 

I want to address the House on an 
area of this legislation which is of par
ticular concern to me. That area is the 
undergraduate training program. I rise 
as a former member and chairman of 
the House Permanent Select Com
mittee on Intelligence. When I served 
on the committee, I was struck by the 
lack of minorities employed in ranking 
and policymaking positions throughout 
the intelligence community. In ques
tioning area agency directors about 
this, I was told that they were unable 
to find qualified minorities who were 
interested in employment in the intel
ligence community. 

The solution to this problem took 
the form of legislation which is in
cluded in the intelligence authoriza
tion bill of 1987, creating the under
graduate training program. We were 
able to secure the cooperation of the 
Central Intelligence Agency and the 
National Security Agency, to become 
the first intelligence agencies to in-

. cl ude in their budgets the funds to pro
vide full scholarships for rninori ty and 
disadvantaged students. 

Mr. Chairman, through the UTP pro
gram, students have their under
graduate education fully funded and, 
following completion of college, are 
placed in mid-level positions at the 
agencies. To date, more than 150 indi
viduals have participated in the under
graduate training program at the Na
tional Security Agency. The Central 
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Intelligence Agency has graduated 135 
students from the program. Many of 
these students have 4.0 averages at top 
universities around the nation. Some 
of them have 4.1 averages. 

I am proud that the undergraduate 
training program is changing the face 
of America's work force, particularly 
in the intelligence field. Mr. Chairman, 
when I met with these graduates, they 
have expressed how this program has 
provided them with challenging career 
choices, helped them to realize their 
full potential. The success of this ini 
tiative has resulted in its adoption now 
in other agencies, including the DIA ,. 
the FBI, the National Institutes for 
Health and other agencies. 

It is my strong belief that the under
graduate training program represents 
our commitment to diversity in the 
workplace and equal employment op
portunity. It has proven successful, and 
I want to thank the gentleman from 
Florida (Mr. Goss) and the gentleman 
from Washington (Mr. DICKS) and all 
the members of the committee on both 
sides of the aisle for their efforts in 
maintaining this initiative, which I 
think is a credit to both the Congress 
and to our Nation. 

Mr. GOSS. Mr. Chairman, I yield my
self such time as I may consume. 

Mr. Chairman, I would like to asso
ciate myself with the remarks of the 
gentleman from Washington (Mr. 
DICKS) about the gentleman from Ohio 
(Chairman STOKES). He has always 
been Chairman STOKES to me. He was 
chairman of the Committee on Stand
ards of Official Conduct when I started 
out, and the vision and contribution he 
has made to this institution are im
measurable. That is all I can say, and 
I thank the gentleman for his words. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Nevada (Mr. GIB
BONS) a distinguished veteran of the 
Gulf War, an Air Force officer and a 
member of our committee. 

Mr. GIBBONS. Mr. Chairman, I 
thank the distinguished gentleman and 
chairman of the committee for an op
portunity to speak today. 

Mr. Chairman I rise to join my col
leagues today in strong support of H.R. 
3694, the intelligence authorization bill 
for fiscal year 1999. 

Mr. Chairman, I have the distinct 
pleasure of being able to serve on both 
the House Permanent Select Com
mittee on Intelligence and the House 
Committee on National Security. This 
allows me the opportunity to look 
across both operation military and de
fense issues as well as the intelligence 
functions that not only support but in 
fact participate in those various de
fense operations. 

I can tell my colleagues, Mr. Chair
man, this is a very prudent bill. It is a 
bill that not only sustains currently 
required capabilities but, importantly, 
begins to rebuild critical intelligence 
capabilities lost as a result of security 

changes brought about by the end of 
the bipolar cold war. It is a bill that 
provides our military forces with the 
information resources necessary to 
build our fighter confidence and per
haps even to keep them out of harm's 
way. It also seeks to provide them with 
the indications and warnings intel
ligence to allow them the advantage in 
a conflict. 

Let there be no mistake Mr. Chair
man. Contrary to arguments that will 
be made today, this is not a more se
cure world since the end of the cold 
war. While it is true that we do not 
face the imminent threat of nuclear 
annihilation today from the former So
viet Union, the threats posed by inter
national terrorism, transnational 
threats such as narcotics trafficking, 
organized international crime, the pro
liferation of weapons of mass destruc
tion, any use of chemical and biologi
cal weapons by rogue nation states are 
more pressing and considerably more 
dangerous than they ever have been be
fore. The problems associated with col
lecting· and understanding information 
about today's risks are in many ways 
more difficult because formal govern
ment boundaries are not limiting the 
threats to our peace and security. 

Mr. Chairman, I would like to note 
that the chairman of the Joint Chiefs 
of Staff has stated that information 
dominance is one of the most impor
tant characteristics of his Joint Vision 
2010 strategy. 

Intelligence, intelligence, Mr. Chair
man, is the bedrock for that informa
tion dominance. This bill provides our 
intelligence community with military 
forces, the infrastructure necessary to 
give United States that information 
dominance. 

And finally, Mr. Chairman, I need to 
point out that this bill provides a fis
cally sound increase of less than one
tenth of 1 percent to the President's re
quest for intelligence. This increase re
flects the proper emphasis on the infor
mation gathering, exploitation and dis
semination activities necessary to en
sure the security of the United States. 
And that is the bottom line: the secu
rity of the United States. 

Mr. DICKS. Mr. Chairman, I yield 3 
minutes to the gentleman from Ohio 
(Mr. TRAFICANT), my good friend, who 
every year has offered a Buy America 
amendment. This year we just put it in 
the bill because we thought it was the 
right thing to do, and the gentleman 
has made a very important contribu
tion, and we appreciate his interest in 
the intelligence bill. 

Mr. TRAFICANT. Mr. Chairman, I 
want to commend the chairman of the 
committee and the ranking member for 
this bill , and I will vote for it. And I 
am for the first time going to vote 
against any cuts in their bill because I 
believe they deserve the chance, as 
stated by the gentleman from Ohio 
(Mr. STOKES), the chairman and one of 

the great Members in the body, that 
there is some hope here. 

But I would like to give one observa
tion specifically on this business about 
the war on drugs. See, I am one that 
believes that the CIA is not as bad as 
the critics proclaim, but I also believe 
the CIA is certainly not as good as its 
proponents proclaim, and I think there 
must be some improvement. Certainly 
the war on drugs is a good example. 

Mr. Chairman, our intelligence com
munity should know the source of 
drugs. They should know the land that 
grows them, the farmers that tend to 
those crops and harvest those crops. 
They should know the cartels that 
take those rough products and manu
facture them into a finished product. 
They should further know the net
working system that arranges for the 
export of those narcotics to our borders 
where 100 percent of all heroin and co
caine comes into this country across 
our borders, and Congress keeps philo
sophically debating the war on drugs. · 

0 1300 
I also believe the CIA should know 

who arranges for the importation of 
these drugs, what groups in America 
are also a part of the distribution, mar
keting and networking of making these 
drugs available; and finally, which 
international politicians not only turn 
their backs, but help to make these 
narcotics available. 

Now, here is what I am saying: If the 
intelligence community does not know 
that,. we should save the money and 
throw it all out. Now, I am offering an 
amendment today that is a very little, 
safe amendment. It calls for a report 
from the CIA as to their networking 
and coordination of efforts with law en
forcement agencies in this country rel
ative to the dynamics of this war on 
drug·s. 

But let me say this. I believe the 
time will come where Congress should 
mandate that the CIA should network 
and cooperate with domestic law en
forcement and international law en
forcement specifically on this war on 
drugs. I believe we have failed in the 
war on drugs. 

Networking and coordination are 
very important. Oftentimes, agencies 
compete against one another for funds, 
and Congress at times takes stands and 
plays and takes sides on the floor for 
appropriations. We must have better 
coordination, better networking, and 
the intelligence community must be 
the heart of this success. Quite frank
ly, I do not think they are. 

I am willing to give it a chance; I 
think that focus needs to be taken. 

Mr. GOSS. Mr. Chairman, I yield 21f2 
minutes to the distinguished gen
tleman from Delaware (Mr. CASTLE), 
former Governor of the State of Dela
ware and a member of our committee. 

Mr. CASTLE. Mr. Chairman, I also 
rise in strong support of H.R. 3694, the 
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intelligence authorization bill, and I 
offer my congratulations to the rank
ing member and to the chairman of 
this committee, both of whom are ex
traordinarily dedicated to this and, I 
think, do a wonderful job in performing 
this function. 

Mr. Chairman, I do share the chair
man's concerns about the current state 
of the intelligence community, and I 
do fully support his recommendations 
within this legislation for finding its 
deficiencies. Like my chairman, I be
lieve that we must invest sufficient re
sources toward the development of the 
intelligence community's all-source 
analytical infrastructure. United 
States policymakers must have the 
most comprehensive, responsive and 
timely strategic perspective on major 
global changes. 

During the Cold War, the wide-rang
ing nature of the Soviet threat sim
plified the analytical tasks faced by 
the intelligence community. Since the 
collapse of the Soviet Union, the un
predictability of emerging global chal
lenges such as those of Bosnia, Haiti, 
Somalia and Iraq, requires the develop
ment of a national analytical capa
bility that can provide policymakers 
with sufficient warning and with a 
range of policy options. 

The failure of the Clinton adminis
tration's efforts to contain Saddam 
Hussein may, in part, reflect the inad
equacy of our government's analysis of 
Iraqi internal dynamics, as well as gaps 
in our understanding of Iraq's policies 
and economy. Like other rogue states, 
Iraq demands a rigorous and aggressive 
analytical posture on the part of our 
intelligence community. We must do a 
better job of analyzing trends within 
such hard targets. 

As a member of both the Permanent 
Select Committee on Intelligence and 
the Committee on Banking and Finan
cial Services, I am quite aware of the 
intelligence community's role and per
formance in analyzing significant glob
al economic trends for policymakers, 
as well as its efforts to respond to the 
emerging threat of global organized 
crime. 

I must confess that I have heard that 
the intelligence community may not 
be as capable of assessing global eco
nomic trends as a number of private 
sector firms. Economic and banking 
specialists and such government enti
ties as the Federal Reserve, the Treas
ury Department and the U.S. Trade 
Representative's Office, have not been 
shy in criticizing the value of the com
munity's economic intelligence report
ing. While some of this criticism may 
not be justified, I believe that a pru
dent approach would be to initiate 
some sort of interagency review proc
ess to evaluate the quality and rel
evance of the community's economic 
intelligence reporting. 

In response to emerging national se
curity threats, such as money laun-

dering by global criminal org·aniza
tions, efforts should be made to clarify 
the respective roles of the intelligence 
community and law enforcement agen
cies. The nature and scope of the 
threat posed to our national security 
by money laundering groups is appar.:. 
ently large, but not well defined. 

Numerous U.S. agencies have some 
responsibility for monitoring and re
sponding to the global money-laun
dering threat, but no single agency 
takes the lead in tracking illicit finan
cial flows and tracking down major 
launderers. I believe we can do it here. 
I urge members to support H.R. 3964. 

Mr. DICKS. Mr. Chairman, I yield 2 
minutes to the gentleman from 
Vermont (Mr. SANDERS), who has been 
very diligent over the years in review
ing the intelligence budget. We do not 
always agree on this, but I certainly 
want to yield to him to present his per
spective. 

Mr. SANDERS. Mr. Chairman, I 
thank the gentleman for yielding, and 
I do not know that I will take the 2 
minutes. 

Let me just say this: We have heard 
a lot of discussion about the bipartisan 
nature of support for the intelligence 
budget, and that may well be on the 
Permanent Select Committee on Intel
ligence; I do not think it is in the gen
eral House. 

Last year, when we offered an amend
ment to lower the intelligence budget 
by 5 percent, we had 142 Members who 
said, no, those do not reflect our prior
ities. And I think, Mr. Chairman, that 
when we go out on Main Street and we 
go to rural America and we go to urban 
America and we say to the folks there, 
many of whom, I should add, no longer 
vote, by and large have given up on the 
political process because they do not 
believe that this Congress represents 
their interests, and we say to them, 
should we increase funding for the in
telligence budget and cut funding for 
Medicare, should we allow a situation 
to continue where millions of elderly 
people in this country cannot afford 
their prescription drugs or should we 
build more spy satellites, I say to my 
colleagues, those people will tell us, in 
my view, and tell us overwhelmingly, 
they will say, Congress, get your prior
ities right. This is an intelligence 
budget, so let us talk about how we can 
improve intelligence in America. 

Let us make sure that the little kids 
are able to get into the Head Start pro
gram. Let us make sure that millions 
of kids in this country who would like 
to go to college, but today cannot af
ford to go to college, have that oppor
tunity by significantly increasing the 
appropriations for Pell grants. That is 
what we are talking about. 

Now, nobody here is saying this is a 
peaceful world, that there are no prob
lems. Nobody here is saying, let us cut 
the intelligence budget to zero. Nobody 
here is saying that the intelligence 

agencies do not serve a useful purpose. 
What we are saying is, get your prior
ities right. 

The Cold War is over. The middle 
class, the working families of this 
country are hurting. Do not cut pro
grams for them in the name of deficit 
reduction and increase funding for the 
intellig·ence budget. 

Mr. DICKS. Mr. Chairman, I yield 
myself 1 minute and 55 seconds. 

I would just like to remind my col
league that if we subtract 142 from 435, 
we come up with 293, or a better than 
2-to-1 ratio of the members of the 
House who voted in favor of the intel
ligence bill as reported by the com
mittee. 

I would just say this. We have to look 
at this in perspective. The intelligence 
bill is part of the defense bill. We have 
cut defense over the last 14 years every 
single year. The Director of the Central 
Intelligence Agency and the Secretary 
of Defense decide how much of the de
fense budget, which has been cut for 14 
straig·ht years, will be allocated to in
telligence. We are not going to take 
money out here and put it over in 
Health and Human Services. That is 
just not what we are talking about. 

If we cut the money out of intel
ligence, it is going to go to some other 
aspect of the defense bill, because it is 
part of the 050 function. I support all of 
these programs that the gentleman 
from Vermont is talking about. 

We were here last night in support of 
education, and I agree with him that 
we need to protect Medicare and Social 
Security and the safety net. But we 
also have to protect our national secu-· 
rity, and that is the foremost responsi
bility of the Federal Government. 

I think the bill this year provides a 
prudent amount. There were 16 mem
bers of this committee, and from the 
most liberal to the most conservative, 
every single one of them present in the 
committee voted to approve this bill. 

I urge my colleagues to support this 
bill. We have done a responsible, bal
anced job, and I think this bill deserves 
the support of the House. 

Mr. GOSS. Mr. Chairman, I just want 
to gather an understanding of where we 
are on the time left on the floor on ei
ther side. 

The CHAIRMAN. The gentleman 
from Florida (Mr. Goss) has 5 minutes 
remaining; the gentleman from Wash
ington (Mr. DICKS) has 1 minute re
maining. 

Mr. GOSS. Mr. Chairman, does the 
distinguished gentleman from Wash
ington have any other speakers? 

Mr. DICKS. Mr. Chairman, I am pre
pared to yield back at this time. 

Mr. GOSS. Mr. Chairman, I would 
just yield myself such time as I may 
consume to present a closing thought. 

I would like to point out that the 
United States is a pioneer in legisla
tive oversight in intelligence. I think 
the gentleman from Washington (Mr. 
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DICKS) and I can both attest to the fact 
that we have met with parliamentar
ians fr om around the worl d whose 
countries are just beginning to take 
the first tentative steps toward inde
pendent oversight of i ntelligence ac
tivities. They are very interested to 
learn how our system works. I think we 
have t he best system, the safest sys
tem, and a system where we can abso
l utely assure the ci t izens of t he United 
States of America that things are 
under control. 

I thank t he gentl eman from Wash
ington (Mr. D ICKS) for assisti ng in that, 
and i f t he gent leman is willi ng t o yi eld 
back at t his time, I am as well . 

Mr. FARR of California. Mr. Chairman, I rise 
today in support of the Sanders Amendment 
to the Intelligence Authorization Act for FY 
1999. 

In the name of reducing deficit spending, 
Congress has slashed hundreds of billions of 
dollars from programs for education , health 
care, the elderly, and veterans. These cuts 
have left millions of the neediest Americans in 
even greater need. Yet when it comes to the 
intelligence budget, we are willing to spend 
tens of billions of dollars every year without 
meaningful reductions. 

H.R. 3694 provides $28 billion dollars for 
national intelligence programs. This enormous 
amount represents $3 billion more than what 
we spend on food stamps, over 50% more 
than what we spend on medical care for vet
erans, and more than the total amount spent 
on child nutrition, special education, and Pell 
Grants combined. 

We need to keep our budget priorities 
straight. The welfare of the American taxpayer 
should be more important than funding secret 
operations overseas. This amendment would 
reduce the intelligence budget by 5%; al
though a modest 'cut, it would at least ensure 
that the intelligence budget does not escape 
the same budget-cutting axe that has cut so 
many other government programs. I urge my 
colleagues to support this amendment. 

Ms. MILLENDER-MCDONALD. Mr. Chair
man, I rise to express my support for H.R. 
3694, the Intelligence Authorization for FY 
1999. However, my support is not without seri
ous reservations, for I remain deeply con
cerned about allegations that have been 
raised regarding CIA involvement in drug traf
ficking in South Central Los Angeles and else
where. While I applaud Chairman PORTER 
Goss, Ranking Member NORM DICKS, and the 
rest of the House Permanent Select Com
mittee for convening a public hearing following 
release of Volume One of the Central Intel
ligence Agency Inspector General's report in 
response to the San Jose Mercury News' se
ries "Dark Alliance", I have made my views 
about the shortcomings in this report known to 
the Committee and to the Agency. I am aware 
that Volume Two of the Inspector General's 
report, which deals with the more substantive 
issues regarding the extent of the relationship 
between the intelligence community and the 
Nicaraguan Contra resistance, has been pro
vided to the Select Committee in classified 
form. I understand that it is being reviewed by 
the Central Intelligence Agency to determine 
whether any or all of it may be declassified. 

And, we are still awaiting release of Inspector 
General Michael Bromwich's report on the al
legations of wrongdoing that may have oc
curred within branches of the U.S. Department 
of Justice. 

However, I would like to take this oppor
tunity to strongly urge CIA Director John Tenet 
and Chairman Goss to do everything possible 
to declassify as much information in the report 
as possible as its subject matter goes to the 
heart of the issues raised by my constituents 
in the public meetings I convened following 
publication of the San Jose Mercury News se
ries. I also urge Attorney General Janet Reno 
to release the I.G.'s report at the earliest pos
sible opportunity. Failure to make this informa
tion public feeds the skepticism of the hun
dreds of constituents in my District who still 
want answers and who are encouraged by the 
Committee's expressed commitment to make 
public as much information as possible. 

Furthermore, to fully appreciate our govern
ment's efforts to fight the scourge of narcotics, 
the public must understand its intricacies, in
cluding the role of interdiction and intelligence. 
Public release of the reports, followed by pub
lic hearings, and ultimately the conduct by the 
Committee of its own inquiry, will assist my 
constituents to evaluate the role of the Central 
Intelligence Agency played in balancing com
peting national priorities. Such a process will 
also give Members of Congress, as policy 
makers, the information necessary to make in
formed decisions about handling such issues 
in the future. 

Consequently, I and my constituents con
tinue to eagerly await the public release of the 
reports by the Inspectors General of Justice 
and CIA. I reiterate my hope that the Select 
Committee will give their content, methodolo
gies and findings the scrutiny they deserve 
and in a similar spirit of openness, make 
themselves available to my constituents to re
spond to any questions these reports gen
erate. I believe such openness is critical to 
restoration of the credibility and public trust 
necessary to allow intelligence gathering ac
tivities, which by their nature are secretive, to 
coexist with democracy. 

Mr. CONYERS. Mr. Chairman, I want to 
take a few minutes to talk about some of the 
things that aren't being talked about enough. 
The war on drugs has come up several times 
today. I think there's some compelling evi
dence to show how the culture of obsessive 
secrecy that is part of covert action cultivates 
an actual and implied climate of impunity. 

The CIA's Inspector General , Fred Hitz, un
dertook a massive study into the CIA ties to 
drug traffickers. Upon completion of the first 
volume of the 600 page report, Hitz declared 
that they found "no evidence . . . of any con
spiracy by the CIA or its employees to bring 
drugs into the United States.'' Then he an
nounced that hardly any of his findings would 
be publicly available, casting a long shadow of 
doubt as to the scope and conclusions of the 
investigation. A second volume is still in the 
works. 

The CIA's credibility when it comes to inves
tigating itself was further brought into question 
when Hitz disclosed during recent testimony 
before the House Intelligence Committee that 
in 1982, the CIA and Attorney General William 
French Smith had an agreement that the CIA 

was not required to report allegations of drug 
smuggling by non-employees. Non-employees 
was explicitly interpreted to include unpaid and 
paid assets of the CIA, such as pilots and in
formants. The memorandum, dated February 
11 , 1982, states "no formal requirement re
garding the reporting of narcotics violations 
has been included in these procedures" , refer
ring to the procedures relating to non-em
ployee crimes. I want to compliment the 
gentlelady from California, Ms. WATERS, for 
her hard work on this topic and for obtaining 
this and other relevant memoranda. I ask you, 
though, is this the war on drugs that President 
Reagan launched? 

Nobody here who advocates cuts to the in
telligence budget or reforming this intelligence 
system gone haywire doubts for one second 
that the U.S. needs reliable information about 
exports of Russian missile technology or the 
trade in bacteriological warfare technology. I 
am a veteran and I know how important intel
ligence is. But doesn't the above information 
illustrate why the integrity of our intelligence 
system is in doubt? 

The historical record shows that this culture 
of secrecy too often undermines our foreign 
and domestic interests. 

In 1989, the Senate Subcommittee on Ter
rorism, Narcotics and International Commu
nications, headed by Senator JOHN KERRY, 
found that "there was substantial evidence of 
drug smuggling through the war zone on the 
part of individual Contras, Contra suppliers, 
Contra pilots, mercenaries who worked with 
the Contra supporters throughout the region. " 
Moreover, U.S. officials "failed to address the 
drug issue for fear of jeopardizing the war ef
forts against Nicaragua.'' 

In other words, the drug war was subordi
nated to the cold war. This is right in line with 
what we've learned about the memorandum of 
understanding described above. I am inserting 
into the RECORD a list, compiled by the Insti
tute for Policy Studies, which goes through 
other examples of the troubling history of our 
intelligence agencies. 
A TANGLED WEB: A H ISTORY OF CIA COM

PLICITY IN DRUG INTERNATIONAL T RAF
FICKING 

WORLD WAR II 

The Office of Strategic Services (OSS) and 
the Office of Naval Intelligence (ONI ), the 
CIA's parent and sister organizations, cul 
tivate relations with the leaders of the 
Italian Mafia, recruiting heavily from the 
New York and Chicago underworlds, whose 
members, including Charles " Lucky" 
Luciano, Meyer Lansky, Joe Adonis, and 
Frank Costello, help the agencies keep in 
touch with Sicilian Mafia l eaders exiled by 
Italian dictator Benito Mussolini. Domesti
cally, the aim is to prevent sabotage on East 
Coast ports, while in Italy the goal is to gain 
intelligence on Sicily prior to the allied in
vasions and to suppress the burgeoning 
I talian Communist Party. Imprisoned in New 
York, Luciano earns a pardon for his war
time service and is deported to Italy, where 
he proceeds to build his heroin empire, first 
by diverting supplies from the legal market, 
before developing connections in Lebanon 
and Turkey that supply morphine base to 
l abs in Sicily. The OSS and ONI also work 
closely with Chinese gangsters who control 
vast suppli es of opium, morphine and heroin, 
helping to establi sh the third pill ar of the 
post-Worl d War II heroin trade in the Golden 
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Trlang·le, the border region of Thailand, 
Burma, Laos and China's Yunnan Province. 

1947 

In its first year of existence, the CIA con
tinues U.S. intelligence community's anti
communist drive. Ag·ency operatives help the 
Mafia seize total power in Sicily and it sends 
money to heroin-smuggling Corsican mob
sters in Marseille to assist in their battle 
with Communist unions for control of the 
city's docks. By 1951, Luciano and the Cor
sicans have pooled their resources, giving 
rise to the notorious " French Connection" 
which would dominate the world heroin 
trade until the early 1970s. The CIA also re
cruits members of organized crime gangs in 
Japan to help ensure that the country stays 
in the non-communist world. Several years 
later, the Japanese Yakuza emerges as a 
major source of methamphetamine in Ha
waii. 

1949 

Chinese Communist revolution causes col
lapse of drug empire allied with U.S. intel
ligence community, but a new one quickly 
emerges under the command of Nationalist 

· (KMT) General Li Mi, who flees Yunnan into 
eastern Burma. Seeking to rekindle 
anticommunist resistance in China, the CIA 
provides arms, ammunition and other sup
plies to the KMT. After being repelled from 
China with heavy losses, the KMT settles 
down with local population and organizes 
and expands the opium trade from Burma 
and Northern Thailand. By 1972, the KMT 
controls 80 percent of the Golden Triangle's 
opium trade. 

1950 

The CIA launches Project Bluebird to de
termine whether certain drugs might im
prove its interrogation methods. This even
tually leads CIA head Allen Dulles, in April 
1953, to institute a program for " covert use 
of biological and chemical materials" as part 
of the agency's continuing efforts to control 
behavior. With benign names such as Project 
Artichoke and Project Chatter, these 
projects continue through the 1960s, with 
hundreds of unwitting test subjects given 
various drugs, including LSD. 

1960 

In support of the U.S. war in Vietnam, the 
CIA renews old and cultivates new relations 
with Laotian, Burmese and Thai drug mer
chants, as well as corrupt military and polit
ical leaders in Southeast Asia. Despite the 
dramatic rise of heroin production, the agen
cy's relations with these figures attracts lit
tle attention until the early 1970s. 

1967 

Manuel Antonio Noriega goes on the CIA 
payroll. First recruited by the U.S. Defense 
Intelligence Agency in 1959, Noriega becomes 
an invaluable asset for the CIA when he 
takes charge of Panama's intelligence serv
ice after the 1968 military coup, providing 
services for U.S. covert operations and facili
tating the use of Panama as the center of 
U.S. intelligence gathering in Latin Amer
ica. In 1976, CIA Director George Bush pays 
Noriega $110,000 for his services, even though 
as early as 1971 U.S. officials agents had evi
dence that he was deeply involved in drug 
traffi cking. Although the Carter administra
tion suspends payments to Noriega, he re
turns to the U.S. payroll when President 
Reagan takes offi ce in 1981. The general is 
rewarded handsomely for his services in sup
port of Contras forces in Nicaragua during 
the 1980s, collecting $200,000 from the CIA in 
1986 alone. 

MAY 1970 

A Christian Science Monitor correspondent 
reports that the CIA " is cognizant of, if not 
party to, the extensive movement of opium 
out of Laos," quoting one charter pilot who 
claims that " opium shipments get special 
CIA clearance and monitoring on their 
flights southward out of the country." At 
the time, some 30,000 U.S. service men in 
Vietnam are addicted to heroin. 

1972 

The full story of how cold war politics and 
U.S. covert operations fueled a heroin boom 
in the Golden Triangle breaks when Yale 
University doctoral student Alfred McCoy 
publishes his ground-breaking study, The 
Politics of Heroin in Southeast Asia. The 
CIA attempts to quash the book. 

1973 

Thai national Puttapron Khramkhruan is 
arrested in connection with the seizure of 59 
pounds of opium in Chicago. A CIA inform
ant on narcotics trafficking in northern 
Thailand, he claims that agency had full 
knowledge of his actions. According to the 
U.S. Justice Department, the CIA quashed 
the case because it may " prove embarrassing 
because of Mr. Khramkhruans's involvement 
with CIA activities in Thailand, Burma, and 
elsewhere." 

JUNE 1975 

Mexican police, assisted by U.S. drug 
agents, arrest Alberto Sicilia Falcon, whose 
Tijuana-based operation was reportedly gen
erating $3.6 million a week from the sale of 
cocaine and marijuana in the United States. 
The Cuban exile claims he was a CIA 
protege, trained as part of the agency's anti
Castro efforts, and in exchange for his help 
in moving weapons to certain groups in Cen
tral America, the CIA facilitated his move
ment of drugs. In 1974, Sicilia's top aide, Jose 
Egozi, a CIA-trained intelligence officer and 
Bay of Pigs veteran, reportedly lined up 
agency support for a right-wing plot to over
throw the Portuguese government. Among 
the top Mexican politicians, law enforcement 
and intelligence officials from whom Sicilia 
enjoyed support was Miguel Nazar Haro, 
head of the Direccion Federal de Seguridad 
(DFS), who the CIA admits was its " most 
important source in Mexico and Central 
America." When Nazar was linked to a 
multi-million-dollar stolen car ring several 
years later, the CIA intervenes to prevent 
his indictment in the United States. 

APRIL 1978 

Soviet-backed coup in Afghanistan sets 
stage for explosive growth in Southwest 
Asian heroin trade. New ·Marxist regime un
dertakes vigorous anti-narcotics campaign 
aimed at suppressing poppy production, trig
gering a revolt by semi-autonomous tribal 
groups that traditionally raised opium for 
export. The CIA-supported rebel Mujahedeen 
begins expanding production to finance their 
insurgency. Between 1982 and 1989, during 
which time the CIA ships billions of dollars 
in weapons and other aid to guerrilla forces, 
annual opium production in Afghanistan in
creases to about 800 tons from 250 tons. By 
1986, the State Department admits that Af
ghanistan is " probably the world's largest 
producer of opium for export" and " the 
poppy source for a majority of the Southwest 
Asian heroin found in the United States." 
U.S. officials, however, fail to take action to 
curb production. Their silence not only 
serves to maintain public support for the 
Mujahedeen, it also smooths relations with 
Pakistan, whose leaders, deeply implicated 
in the heroin trade, help channel CIA sup
port to the Afghan rebels. 

JUNE 1980 

Despite advance knowledge, the CIA fails 
to halt members of the Bolivian militaries, 
aide by the Argentine counterparts, from 
staging the so-called " Cocaine Coup," ac
cording to former DEA agent Michael Le
vine. In fact, the 25-year DEA veteran main
tains the agency actively abetted cocaine 
trafficking in Bolivia, where government of
ficial who sought to combat traffickers faced 
"torture and death at the hands of CIA-spon
sored paramilitary terrorists under the com
mand of fugitive Nazi war criminal (also pro
tected by the CIA) Klaus Barbie. 

FEBRUARY 1985 

DEA agent Enrique " Kiki" Camerena is 
kidnapped and murder in Mexico. DEA, FBI 
and U.S. Customs Service investigators ac
cuse the CIA of stonewalling during their in
vestigation. U.S. authorities claim the CIA 
is more interested in protecting its assets, 
including top drug trafficker and kidnapping 
principal Miguel Angel Felix Gallardo. (In 
1982, the DEA learned that Felix Gallardo 
was moving $20 million a month through a 
single Bank of America account, but it could 
not get the CIA to cooperate with its inves
tigation.) Felix Gallardo's main partner is 
Honduran drug lord Juan Ramon Matta 
Ballesteros, who began amassing his $2-bil
lion fortune as a cocaine supplier to Alberto 
Sicilia Falcon. (see June 1985) Matta's air 
transport firm, SETCO, receives $186,000 
from the U.S. State Department to fly " hu
manitarian supplies" to the Nicaraguan 
Contras from 1983 to 1985. Accusations that 
the CIA protected some of Mexico's leading 
drug traffickers in exchange for their finan
cial support of the Contras are leveled by 
government witnesses at the trials of 
Camarena's accused killers. 

JANUARY 1988 

Deciding that he has outlived his useful
ness to the Contra cause, the Reagan Admin
istration approves an indictment of Noriega 
on drug charges. By this time, U.S. Senate 
investigators had found that ' ·the United 
States had received substantial information 
about criminal involvement of top Panama
nian officials for nearly twenty years and 
done little to respond." 

APRIL 1989 

The Senate Subcommittee on Terrorism, 
Narcotics and International Communica
tions, headed by Sen. John Kerry of Massa
chusetts, issues its 1,166-page report on drug 
corruption in Central America and the Carib
bean. The subcommittee found that " there 
was substantial evidence of drug smuggling 
through the war zone on the part of individ
uals Contras, Contra suppliers, Contra pilots, 
mercenaries who worked with the Contras 
supporters throughout the region." U.S. offi
cials, the subcommittee said, " failed to ad
dress the drug issue for fear of jeopardizing 
the war efforts against Nicaragua." The in
vestigation also reveals that some " senior 
policy makers" believed that the use of drug 
money was ' a perfect solution to the 
Contras' funding problems." 

JANUARY 1993 

Honduran businessman Eugenio Molina 
Osorio is arrested in Lubbock Texas for sup
plying $90,000 worth of cocaine to DEA 
agents. Molina told judge he is working for 
CIA to whom he provides politi cal intel
li gence. Shortly after, a letter from CIA 
headquarters i s sent to the judge, and the 
case is dismissed. ·'I guess we're all aware 
that they [the CIA] do business in a different 
way than everybody else," the judge notes. 
Molina later admits his drug involvement 
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was not a CIA operation, explaining that the 
agency protected him because of his value as 
a source for political intelligence in Hon
duras. 

NOVEMBER 1996 

Former head of the Venezuelan National 
Guard and CIA operative Gen. Ramon 
Gullien Davila is indicted in Miami on 
charges of smuggling as much as 22 tons of 
cocaine into the United States. More than a 
ton of cocaine was shipped into the country 
with the CIA 's approval as part of an under
cover program aimed at catching drug smug
glers, an operation kept secret from other 
U.S. agencies. 

Mr. DICKS. Mr. Chairman, I yield 
back the balance of my time. 

Mr. GOSS. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute printed in 
the bill, modified by striking section 
401 and redesignating the succeeding 
sections, shall be considered as an 
original bill for the purpose of amend
ment under the 5-minute rule. Consid
eration shall proceed by title, and each 
title shall be considered read. 

No amendment to the committee 
amendment is in order unless printed 
in the CONGRESSIONAL RECORD. Those 
amendments shall be considered read. 

The Chairman of the Committee of 
the Whole may postpone until a time 
during further consideration in the 
Committee of the Whole a request for a 
recorded vote on any amendment, and 
may reduce to not less than 5 minutes 
the time for voting by electronic de
vice on any postponed question that 
immediately follows another vote by 
electronic device, without intervening 
business, provided that the time for 
voting by electronic device on the first 
in any series of questions shall not be 
less than 15 minutes. 

The Clerk will designate section 1. 
The text of section 1 is as follows: 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.- This Act may be cited as 
the "Intelligence Authorization Act for Fiscal 
Year 1999". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I-INTELLIGENCE ACTIVITIES 
Sec. 101. Authorization of appropriations. 
Sec. 102. Classified schedule of authorizations. 
Sec. 103. Personnel ceiling adjustments. 
Sec. 104. Community management account. 
TITLE II-CENTRAL INTELLIGENCE AGEN-

CY RETIREMENT AND DISABILITY SYS
TEM 

Sec. 201. Authorization of appropriations. 
TITLE III-GENERAL PROVISIONS 

Sec. 301. Increase in employee compensation 
and benefits authorized by law. 

Sec. 302. Restriction on conduct of intelligence 
activities. 

Sec. 303. Application of sanctions laws to intel
ligence activities. 

Sec. 304. Sense of Congress on intelligence com
munity contracting. 

TITLE IV-CENTRAL INTELLIGENCE 
AGENCY 

Sec. 401. Extension of the CIA Voluntary Sepa
ration Pay Act. 

Sec. 402. Enhanced protective authority for CIA 
personnel and family members. 

Sec. 403. Technical amendments. 
TITLE V-DEPARTMENT OF DEFENSE 

INTELLIGENCE ACTIVITIES 
Sec. 501. Extension of authority to engage in 

commercial activities as secur·ity 
for intelligence collection activi
ties. 

The CHAIRMAN. Are there amend
ments to section 1? 

If there are no amendments to sec
tion 1, the Clerk will designate title I. 

The text of title I is as follows: 
TITLE I-INTELLIGENCE ACTIVITIES 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 
Funds are hereby authorized to be appro

priated for fiscal year 1999 for the conduct of 
the intelligence and intelligence-related activi
ties of the following elements of the United 
States Government: 

(1) The Central Intelligence Agency. 
(2) The Department of Defense. 
(3) The Defense Intelligence Agency. 
(4) The National Security Agency. 
(5) The Department of the Army, the Depart

ment of the Navy, and the Department of the 
Air Force. 

(6) The Department of State. 
(7) The Department of the Treasury. 
(8) The Department of Energy. 
(9) The Federal Bureau of Investigation. 
(10) The National Reconnaissance Office. 
(11) The National Imagery and Mapping 

Agency. 
SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA

TIONS. 
(a) SPECIFICATIONS OF AMOUNTS AND PER

SONNEL CEILINGS.-The amounts authorized to 
be appropriated under section 101 , and the au
thorized personnel ceilings as of SeptembeT 30, 
1999, for the conduct of the intelligence and in
telligence-related activities of the elements listed 
in such section, are those specified in the classi
fied Schedule of Authorizations prepared to ac
company the bill H.R. 3694 of the 105th Con
gress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF 
AUTHORIZATIONS.-The Schedule of Authoriza
tions shall be made available to the Committees 
on Appropriations of the Senate and House of 
Representatives and to the President. The Presi
dent shall provide for suitable distribution of 
the Schedule, or of appropriate portions of the 
Schedule, within the executive branch. 
SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 

(a) AUTHORITY FOR ADJUSTMENTS.-With the 
approval of the Director of the Office of Man
agement and Budget, the Director of Central In
telligence may authorize employment of civilian 
personnel in excess of the number authorized for 
fiscal year 1999 under section 102 when the Di
rector of Central Intelligence determines that 
such action is necessary to the performance of 
important intelligence functions , except that the 
number of personnel employed in excess of the 
number authorized under such section may not, 
for any element of the intelligence community, 
exceed two peTcent of the number of civilian 
personnel authorized under such section for 
such element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.
The Director of Central Intelligence shall 
promptly notify the PeTmanent Select Committee 
on Intelligence of the House of Representatives 
and the Select Committee on Intelligence of the 
Senate whenever he exercises the authority 
granted by this section. 

SEC. 104. COMMUNITY MANAGEMENT ACCOUNT. 
(a) AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for the 
Community Management Account of the Direc
tor of Central intelligence for fiscal year 1999 
the sum of $139,123 ,000. Within such amount, 
funds identified in the classified Schedule of 
Authorizations referred to in section 102(a) for 
the Advanced Research and Development Com
mittee shall remain available until September 30, 
2000. 

(b) AUTHORIZED PERSONNEL LEVELS.- The ele
ments within the Community Management Ac
count of the Director of Central Intelligence is 
authorized 283 full-time personnel as of Sep
tember 30, 1999. Personnel serving in such ele
ments may be permanent employees of the Com
munity Management Staff or personnel detailed 
from other elements of the United States Gov
ernment. 

(c) CLASSIFIED AUTHORIZATIONS.-
(1) AUTHORIZATION OF APPROPRIATIONS.-In 

addition to amounts authorized to be appro
priated for the Community Management Ac
count by subsection (a), there is also authorized 
to be appropriated for the Community Manage
ment Account for fiscal year 1999 such addi
tional amounts as are specified in the classified 
Schedule of Authorizations referred to in section 
102(a). 

(2) AUTHORIZATION OF PERSONNEL.-In addi
tion to the personnel authorized by subsection 
(b) for elements of the Community Management 
Account as of September 30, 1999, there is au
thorized such additional personnel for such ele
ments as of that date as is specified in the clas
sified Schedule of Authorizations. 

(d) REIMBURSEMENT.- Except as provided in 
section 113 of the National Security Act of 1947, 
during fiscal year 1999, any officer or employee 
of the United States or a member of the Armed 
Forces who is detailed to the staff of the Com
munity Management Account from another ele
ment of the United States Government shall be 
detailed on a reimbursable basis, except that 
any such officer, employee or member may be 
detailed on a nonreimbursable basis for a period 
of less than one year for the performance of 
temporary functions as required by the Director 
of Central Intelligence. 

(e) NATIONAL DRUG INTELLIGENCE CENTER.
(1) IN GENERAL.-Of the amount appropriated 

pursuant to the authorization in subsection (a), 
the amount of $27,000,000 shall be available for 
the National Drug Intelligence Center. Within 
such amount, funds provided for research , de
velopment, test, and evaluation purposes shall 
remain available until September 30, 2000, and 
funds provided for procurement purposes shall 
remain available until September 30, 2001. 

(2) TRANSFER OF FUNDS.- The Director of Cen
tral Intelligence shall transfer to the Attorney 
General of the United States funds available for 
the National Drug Intelligence Center under 
paragraph (1). The Attorney General shall uti
lize funds so transferred for the activities of the 
National Drug Intelligence Center. 

(3) LIMITATION.-Amounts available for the 
National Drug Intelligence Center may not be 
used in contravention of the provisions of sec
tion 103(d)(l) of the National Security Act of 
1947 (50 u.s.c. 403-3(d)(l)). 

(4) AUTHORITY.-Notwithstanding any other 
provision of law, the Attorney General shall re
tain full authority over the operations of the 
National Drug Intelligence Center. 

(f) TRANSFER AUTHORITY FOR FUNDS FOR SE
CURITY REQUIREMENTS AT OVERSEAS LOCA
TIONS.-

(1) IN GENERAL.-Of the amount appropriated 
pursuant to the authorization in subsection (a), 
the Director of Central Intelligence may transfer 
funds to departments or other agencies for the 
sole purpose of supporting certain intelligence 



May 7, 1998 CONGRESSIONAL RECORD-HOUSE 8407 
community security requirements at overseas lo
cations, as specified by the Director. 

(2) LJMITATION.-Amounts made available tor 
departments or agencies under paragraph (1) 
shall be-

( A) transferred to the specific appropriation; 
(B) allocated to the specific account in the 

specific amount, as determined by the Director; 
(C) merged with funds in such account that 

are available for architectural and engineering 
support expenses at overseas locations; and 

(D) available only tor the same purposes, and 
subject to the same terms and conditions, as the 
funds described in subparagraph (C). 

AMENDMENT NO.2 OFFERED BY MR. SANDERS 
Mr. SANDERS. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No. 2 offered by Mr. SANDERS: 
At the end of title I, add the following new 

section: 
SEC. 105. LIMITATION ON AMOUNTS AUTHORIZED 

TO BE APPROPRIATED. 
(a) LTMITATION.-Except as provided in sub

section (b), notwithstanding the total 
amount of the individual authorizations of 
appropriations contained in this Act (includ
ing the amounts specified in the classified 
Schedule of Authorizations referred to in 
section 102), there is authorized to be appro
priated for fiscal year 1999 to carry out this 
Act not more than 95 percent of the total 
amount authorized to be appropriated by 
this Act (determined without regard to this 
section). 

(b) EXCEPTION.-Subsection (a) does not 
apply to amounts authorized to be appro
priated for the Central Intelligence Agency 
Retirement and Disability Fund by section 
201. 

Mr. SANDERS. Mr. Chairman, this 
amendment is also being offered by the 
gentleman from Oregon (Mr. DEFAZIO); 
the gentleman from New York (Mr. 
OWENS); and the gentleman from Cali
fornia (Mr. STARK). 

Mr. Chairman, this amendment cuts 
the intelligence budget by 5 percent 
from the level authorized for fiscal 
year 1999, while still protecting the CIA 
retirement and disability fund. Al
though this year's amount authorized 
by the bill is classified, we do know 
that last year's budget was $26.7 bil
lion, which means that this amend
ment would cut approximately $1.3 bil
lion from the intelligence agencies. 

Mr. Chairman, this amendment truly 
speaks to what we are as a Nation and 
who we are as a people. It speaks to 
whether the CongTess of the United 
States is here to represent the ordinary 
people of America, the middle class, 
the working families, the children, the 
veterans, the seniors, or whether we 
are here to continue representing very 
powerful special interests within the 
military-industrial complex, the force 
that President Dwight D. Eisenhower 
warned us about 40 years ago. 

Mr. Chairman, it is no secret that the 
United States today is becoming two 
very separate nations. On the top we 
have people who are enjoying incred
ible wealth. In fact, the wealthiest 1 

percent is today better off than at any 
time in the modern history of this 
country. We have people like Bill 
Gates, himself, alone, who owns more 
wealth than the bottom 40 percent of 
households in America. One man owns 
more wealth than the bottom 40 per
cent of our households. 

In recent years, we have seen a pro
liferation of millionaires and billion
aires, but Mr. Chairman, there is an
other reality in America today, and 
that is that the middle class continues 
to shrink, that the wages of the aver
age American worker are 15 percent 
less than they were 25 years ago, that 
40 million Americans have no health 
insurance, that millions of senior citi
zens cannot afford the prescription 
drugs they desperately need. 

0 1315 
That millions of our families cannot 

afford to send their kids to college. 
That food shelters and emergency shel
ters are seeing a large increase in the 
hungry and the homeless who come to 
them for help. That is the issue that we 
are talking about today. 

We are not just talking about the in
telligence budgets. We have to put that 
in to the con text of the needs of all the 
people in this country. 

Mr. Chairman, how can we increase 
funding for an already bloated intel
ligence budg·et at exactly the same 
time as some propose major cuts for 
millions of low- and moderate-income 
citizens? How is it okay to say more 
for the intelligence budget at the same 
time as this Congress cut $115 billion 
from Medicare? Tell the senior citizens 
of this country whose benefits we have 
cut back on. 

How can we look our veterans in the 
face when in last year's balanced budg
et agreement we cut funding for vet
erans programs by 19 percent; when we 
cut the administration of Social Secu
rity by 23 percent; when just last week 
we cut $2.3 billion in affordable hous
ing, despite the housing crisis experi
enced by so many Americans. 

Mr. Chairman, even in Washington 
the $1.3 billion that we cut from the in
telligence budget is a lot of money, and 
let me tell my colleagues what we can 
purchase with that $1.3 billion if we get 
our priorities straight. 

In Vermont and throughout this 
country, seniors are finding it difficult 
to pay for their prescription drugs. 
Legislation has been offered which 
would provide up to $500 each in pre
scription drug assistance for seniors. 
This $1.3 billion that we cut from a 
bloated intelligence budget could pro
vide 2,600,000 seniors up to $500 each in 
their prescription drug assistance. 

Are my colleagues going to go back 
to their districts and tell their senior 
citizens who are struggling to ease 
their pain that we cannot cut $1.3 bil
lion from the intelligence budget when 
we can provide 2.6 million of them help 
for their prescription drugs? 

Mr. Chairman, there are 808,000 
homebound seniors who receive the ex
cellent Meals on Wheels program sup
ported widely in this Congress. This 
$1.3 billion could double the number of 
seniors who receive this help. These are 
elderly people at home, long waiting 
list for the Meals on Wheels program. 
We could double the number. 

The CHAIRMAN. The time of the 
gentleman from Vermont (Mr. SAND
ERS) has expired. 

(By unanimous consent, Mr. SANDERS 
was allowed to proceed for 3 additional 
minutes.) 

Mr. SANDERS. Mr. Chairman, nearly 
1 million college students could receive 
Pell Grants to assist them going to col
lege. Just yesterday we passed the edu
cation bill. I voted for it, but remember 
the authorization is nowhere near 
equal to the appropriation. 

We have millions of middle-class 
families in this country who cannot af
ford to send their kids to college. And 
are my colleagues so sure that it 
makes f:!ense for the security of this 
country, for the intelligence of this 
country, that it is more important to 
vote another $1.3 billion than it is to 
provide nearly a million kids in this 
country with Pell Grants? 

Nine hundred sixty-nine thousand 
families could benefit from Section 8 
housing programs if we cut that $1.3 
billion. In the State of Vermont, we 
have a long waiting list for Section 8. 
That is true all over this country. Two 
hundred forty thousand more children 
could attend the Head Start program if 
we cut this $1.3 billion. 

So, Mr. Chairman, what I would just 
like to say at this point is that the 
Cold War is over. We do need an intel
ligence budg·et, but there is very ample 
evidence that the budget that we are 
being asked to support today is bloat
ed. 

I would say to my friends who are the 
deficit hawks who get up here every 
day and who say cut, cut, cut, if they 
are going to cut Medicare, if they are 
going to cut Medicaid, if they are going 
to cut veterans programs, if they are 
going to cut housing, take a look at 
the intelligence budget. 

Mr. SPENCE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the gentleman from 
Vermont made reference to getting our 
priorities straight. What is a higher 
priority than defending the lives of all 
the people of this great country? We 
are talking about cutting today. I 
would like to remind the gentleman 
that the defense budget, which includes 
the intelligence budget, has taken all 
the cuts in recent years. Spending has 
gone up for everything else except de
fense. 

Let me dwell on that for a minute. I 
do not think people realize the extent 
to which we have cut back on our mili
tary and our intelligence- gathering 
agencies, the impact these cuts have 
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had on our national defense. And yes, 
in a world where the Cold War is over, 
but in many ways a more dangerous 
world today than it was during the 
Cold War. And I will tell my colleagues 
why. Because people do not realize 
what we have done to ourselves. We 
have done to our military and to our 
intelligence agencies what no foreign 
power has been able to do. We have 
been decimating our own defenses. 

That is unforgivable, Mr. Chairman. 
In this dangerous world in which we 
are living, when not tomorrow but to
night, today, at any minute, this whole 
world could explode for us. It is just 
that serious. And here we are fat, 
dumb, and happy going about our 
merry ways, not concerned about what 
could happen to us. Let me tell my col
leagues what could happen to us. 

In this day and time you do not have 
to be a superpower to raise the horrors 
of mass destruction warfare on people. 
It could be a Third World country, a 
rogue nation, or a terrorist group for 
that matter. They can put together 
weapons of mass destruction in labora
tories in inexpensive low-tech ways. 
They can marry these weapons of mass 
destruction with cruise missiles, which 
can be bought across borders. They can 
launch them from various platforms, 
airplanes, submarines, ships, tugboats, 
extending the range to the extent that 
it brings everyone under the threat of 
weapons of mass destruction. 

These weapons of mass destruction 
are chemical, biological, bacterio
log·ical. Can my colleagues imagine 
having to defend against these kinds of 
weapons, hideous weapons? Anthrax 
could be released in the air over Wash
ington, D.C. in a simple way, killing 
hundreds of thousands of people, and 
we could not inoculate people fast 
enough to prevent anything happening 
to them. That could happen at any 
time and people are talking about cut
ting back on our ability to defend 
against these things or to prevent 
them from happening. It is unconscion
able to even think about it. It borders 
on leaving our country defenseless 
when confronting the enemy and all 
the dangers that we are facing as a 
country. 

Aside from those weapons of mass de
struction, we face all kinds ·of threats 
from various sources. This is a very 
dangerous world. We have to do more 
instead of less in defending our country 
and our people. 

Mr. Chairman, I would urge my col
leagues to let reason come to this de
bate. Think it through. Vote down 
overwhelmingly this senseless amend
ment. 

Mr. DEFAZIO. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of the 
amendment. The gentleman from 
South Carolina (Mr. SPENCE) made 
some excellent points. The whole 
world, it is a dangerous world. It could 

explode at any moment. The question, 
given the past performance of our in
telligence agencies is whether they 
could tell us about the world exploding 
before or after the fact or even recog
nize it after the fact. The disintegra
tion of the Soviet Union, they could 
not predict that. The invasion of Ku
wait with the Iraqis massed on the bor
der, they could not predict that. Even 
the horrible tragedy which was men
tioned earlier of the killing by terror
ists of our troops, that was not pre
vented and it certainly was not pre
dicted. 

These are horrible things that have 
happened and the intelligence agencies 
have not exactly been ahead of the 
curve. They are engaged in acquiring 
ever greater technology at ever greater 
expense and more and more money, as 
opposed to becoming more efficient and 
more effective, finely honed, leaner and 
meaner, getting the intelligence we 
really need and our Armed Services 
really need to defend our people. 

The gentleman talked about defend
ing our people against chemical-bio
logical attack. We just had an assess
ment about that. There is no prepara
tion in this country. We are not invest
ing in the civilian law enforcement 
agencies, the emergency response, the 
vaccines, and the other things we 
should be stockpiling to respond. But 
we are spending money on incredible 
satellite systems and the satellite sys
tems are gathering so much data that 
60 percent of it is never analyzed. 

Mr. Chairman, we wonder if they 
have got up to the point yet of ana
lyzing the data that shows whether or 
not there is still a Berlin Wall. Just a 
couple of years ago, the National Secu
rity Agency, in doing a cursory review 
of its books, found that it had an extra 
$4 billion in accounts which it had se
creted around, more than the annual 
budget perhaps, but that is a classified 
number so we do not know. But prob
ably more than its annual budget, they 
had secreted it in various accounts and 
no one knew anything about it. 

So that speaks to me, and I think to 
other Members of Congress, that per
haps there is a little bit too much 
money washing around over there if 
they can misplace $4 billion. We are in
vestigating misappropriations of hun
dreds of dollars or thousands of dollars 
regularly, and rising to those issues. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. DEFAZIO. I yield to the gen
tleman from Washington. 

Mr. DICKS. Mr. Chairman, the gen
tleman has always been accurate. He 
said the NSA. He meant the NRO, and 
I ask him to correct that. 

Mr. DEFAZIO. Mr. Chairman, re
claiming my time, excuse me. I thank 
the gentleman for correcting me. I 
meant the NRO, not the NSA. That is 
part of the problem with this debate. 
This is not a debate which really takes 

place very often on the floor of the 
House, and does not take place in full 
light with full accountability to the 
public. We know last year's number. 
We know how much money we spent 
last year. But we cannot talk about 
how much money we are going to spend 
this year. We cannot talk about the 
number which we are debating here on 
the floor today. We cannot talk about 
whether it is an increase or decrease 
from last year's number because we 
have last year's number. 

It used to be at least we could talk 
about the percentage increase of the 
secret number, but now since we know 
what the number was, we cannot even 
talk about what percentage increase or 
decrease it might be in this year's 
budget. But we are debating it here on 
the floor and we do have some con
fusing acronyms, NRO, NSA, DIA, CIA, 
and others which we cannot even men
tion which are involved. 

The point that I am trying to make, 
and I think others here are, no, we do 
want to have a robust intelligence 
service, but we want to have one that 
is reorganized, that is not territorial, 
oriented towards preserving their own 
separate bureaucracies, but one which 
is better integrated, one which is more 
efficient, more effective, and provides 
realtime data that is of use both to our 
military services, our civilian law en
forcement agencies, and in the defense 
of the people of the United States of 
America. 

I believe we could do that with more 
scrutiny instead of having this absurd 
debate every year where we do not 
know what we are debating. Let us 
talk about the individual components 
of this budget and what they are spend
ing it on. There is no one in the world 
who can benefit from knowing that. In 
fact, our potential enemies already 
know it, but the American people can
not know it and the elected officials 
cannot know it and they cannot speak 
about it and debate it on the floor. 

Mr. Chairman, that is an absurdity 
and that is what the debate is about 
today. If they could defend their num
bers and defend them category by cat
egory as we do every other department 
of the United States of America, in
cluding the Pentagon and the Defense 
Department, then there would be a fair 
debate and the numbers that the gen
tleman cited in support of that budget 
would be fair numbers. But those are 
numbers where the Members did not 
even know what they were voting on. 
That happens fairly often around here, 
but this is one for sure that they did 
not know what they were voting on. 

So I would urge my colleag·ues to 
support this amendment to cut the 
amount of money, whatever it is, by 5 
percent and make these agencies more 
efficient, more effective, and better 
protect the people of the United States. 

Mr. YOUNG of Florida. Mr. Chair
man, I move to strike the requisite 
number of words. 
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Mr. Chairman, the previous speaker 

talked about a lot of complaints that 
he had about our intelligence commu
nity and I think we would all admit 
they are not perfect. As he was speak
ing, it reminded me of a trip that I 
made driving home to Florida one 
time. I came upon a group of young 
kids that were on a hay ride. And the 
hay ride wagon had red, white, and 
blue bunting and American flags and 
the kids were having a good time 
packed up on the bales of hay. 
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It had this big banner across the 

back of the wagon, and it said '' Amer
ica, we ain't perfect, but we ain't 
through yet.'' I would apply that to the 
argument that the gentleman just 
made. 

Our intelligence community is not 
perfect. There are problems. This bill 
directs itself to many of those prob
lems, to solve many of those solutions. 
That is what we intend to do with this 
bill. 

What I really wanted to mention is 
that I listened to the comment of my 
friend, the gentleman from Vermont 
(Mr. SANDERS) about senior citizens. He 
listed a lot of things that we could do 
if we did not do something else. You 
could make that argument about any
thing that we do in here. 

Let me tell you this. I represent one 
of the largest gToups of senior citizens 
of anybody in this body. And those sen
ior citizens are old enough to remem
ber a time in our history that was dev
astating to us, that was devastating to 
our morale, and that killed an awful 
lot of young Americans. 

I am talking about a lack of intel
ligence, poor preparation for intel
ligence, lack of information that we 
needed when Pearl Harbor was at
tacked in 1941. That was a long time 
ago, and a lot of people do not remem
ber that, but those senior citizens that 
the gentleman from Vermont (Mr. 
SANDERS) talks about, they remember 
that. 

I hear it on a regular basis when I am 
home in my district talking about de
fense issues and veterans issues; and 
that is, let us do not ever get ourselves 
in a position where we are not prepared 
to either know about an attack of that 
type or be prepared to do something 
about it. 

The world is different today in 1998 
than it was in 1941. In 1941, we did not 
have intercontinental ballistic missiles 
aimed at each other across the oceans. 
We did not have submarines carrying 
nuclear warheads within range of the 
United States of America, any city in 
the United States of America. We did 
not have satellites, and we did not have 
space shuttles and things of this na
ture. 

In 1941, we had a little time to put it 
back together. Although we lost thou
sands and thousands of young Ameri-

cans, we lost in the beaches of the Pa
cific and the frozen battle grounds of 
Europe; and, finally, we turned the 
tide, and we came back to life, and we 
defeated the enemy, and we prevailed, 
and freedom prevailed. 

Just think, had our intelligence been 
adequate then, we might not have had 
to suffer the terrible tragedy of Pearl 
Harbor. Let us not let that happen 
again. Let us keep our eyes and ears as 
sharp as they can possibly be. Let us be 
prepared in the event someone is deter
mined to do something that would be 
adverse to us and our national interest 
and, more importantly, the people of 
our great Nation. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Florida. Yes, I am 
happy to yield to my friend, the gen
tleman from Washington. 

The CHAIRMAN. The time. of the 
g·entleman from Florida (Mr. YOUNG) 
has expired. 

(On request of Mr. DICKS, and by 
unanimous consent, Mr. YOUNG of Flor
ida was allowed to proceed for 2 addi
tional minutes.) 

Mr. DICKS. Mr. Chairman, if the gen
tleman will continue to yield, the gen
tleman makes an important point in 
that we have to be prepared with what 
we have today. We are not going to 
have time to go out and build all the 
things that we may need in our next 
conflict. 

My colleague, the gentleman from 
Oregon said that in the Gulf War, we 
had an intelligence failure. That sim
ply is not true. The President said 
after the invasion of Kuwait was that 
he had 2 days of actionable warning 
from the intelligence community; and 
that is a fact. 

The problem was, and this is what 
happens sometimes in these crises, we 
did not act on that intelligence, be
cause we were told by other people who 
were allies in that region that Saddam 
would not invade. But there was, in 
fact, warning there; and I want to 
make that point. Part of the reason 
why we had the warning is because we 
had our intelligence apparatus in place. 

I would also say, in very general 
terms, we had a tremendous military 
victory because we had an intelligence 
advantage in the Gulf War that allowed 
that victory to occur quickly, deci
sively, saving American lives, saving 
the lives of the allies, and saving 
money, actually, for the taxpayers. 

By having intelligence superiority, as 
Colin Powell said, you can provide 
overwhelming military force and end 
the conflict rapidly. That i..J why I have 
always believed that having a strong 
defense is the right thing to do· be
cause, as you go back and look in our 
history, look at Korea, another exam
ple where we were unprepared, did not 
ha e the rig·ht training, d rl not have 
the people ready to go, an we almost 
g·ot run off the peninsula. That was an-

other problem where we were both 
militarily weak and did not have good 
intelligence. It would be a mistake of 
vast proportions to undermine the in
telligence community, to undermine 
the defense of this country. 

We have already cut defense and na
tional security by $115 billion. 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. YOUNG) 
has again expired. 

Mr. DICKS. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Florida (Mr. YOUNG) have an addi
tional minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Washington? 

Mr. OWENS. Mr. Chairman, I object. 
The CHAIRMAN. Objection is heard. 
Mr. DICKS. Mr. Chairman, I move to 

strike the requisite number of words. 
My view of this is that we have al

ready cut defense by $115 billion from 
the high point back in 1985. That 
means that we have reduced that over
all budget from about $365 billion a 
year to $250 billion a year. We are not 
even keeping up with inflation. 

There has been a judgment made by 
the Secretary of Defense and the Direc
tor of Central Intelligence about how 
much of that roughly $250 billion is 
going to go into intelligence. 

This committee, 16 Members; 9 Re
publicans, 7 Democrats, have held ex
haustive hearings into every aspect of 
that budget. We have a highly profes
sional staff that looks into it all. We 
have come to a unanimous conclusion 
that the amount that has been re
quested by the chairman in his markup 
is the right amount. 

Let us fight in other venues to take 
money and use it for what the gen
tleman from Vermont talked about. I 
am for all those programs. But I do not 
think we should try to cut it out here. 
If it was taken out of the authorization 
for intelligence, all it would do is wind 
up being spent for other defense items. 
That is the reality of this. It is a nice 
idea, but it simply will not work. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from Vermont. 

Mr. SANDERS. Mr. Chairman, I want 
to make a brief statement just on that. 
You are aware that just last week when 
we voted for disaster relief, which vir
tually everybody supported, suddenly 
out of nowhere came an offset from dis
aster relief to cut $2.2 billion in hous
ing. 

It seems to me that if this Congress 
has the apability of cutting affordable 
housing for disaster relief, we also have 
the capability of working together and 
making sure that when we cut intel
ligence spending, i t goes to people in 
need, middle-class and working fami
lies. 

Mr. DICKS. Mr. Chairman, what I say 
to my good friend is this, we have cut 
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defense over the last 15 years by $115 
billion. That is how we balanced this 
budget. Defense has already been cut. I 
think there are a lot of other parts of 
this budget that ought to be looked at. 

Mr. SANDERS. I suggest to my 
friend, the gentleman from Wash
ington, we are spending $267 billion 
this year on defense in addition to our 
NATO allies and all their expenditures 
in addition to the intelligence. That is 
a lot of money. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. DICKS. I yield to my friend, the 
gentleman from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I thank the gentleman for 
yielding. He pointed out that there has 
been a reduction from what seemed to 
me a greatly swollen budget under Sec
retary Weinberger, but it is down about 
30 percent. At the same time, we have 
had the collapse of the Soviet Union. 

The defense is to deal with our en
emies. I wonder if he believes that we 
are, in fact, facing less of a military 
threat today than we were in 1985? I 
wonder if he would quantify that. 

Mr. DICKS. If the gentleman would 
give me a chance, I would respond to 
that. I say yes, we are facing less of a 
ground-based military threat from the 
Soviet Union. 

Mr. FRANK of Massachusetts. Only 
ground-based? Does the gentleman 
think the Soviet air and sea power is 
the same? 

Mr. DICKS. Sea power and air power, 
yes, basically the threat from conven
tional forces has been reduced. 

That is one reason why we have cut 
the defense budget, because we think 
we can go to a lower level. But I would 
say to my friend, the gentleman from 
Massachusetts, that there are other 
problems out there. 

We have got Iran. We have got Iraq. 
We have got North Korea. We have got 
the problems of China. We have got in
stability in Russia today that I worry 
about. They still possess thousands of 
nuclear weapons. We are taking some 
risk here in cutting back on our de
fenses. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, would the gentleman yield? 

Mr. DICKS. Mr. Chairman, I only 
have a little bit of time here, but I 
yield again to the gentleman from 
Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, let me say to the gen
tleman, the basic point I want to make 
is it seems to me very much a partial 
picture to talk about the reduction in 
the defense spending without talking 
about the concomitant reduction in the 
need for defense spending. 

I have to say that if you look at the 
Soviet Union today, not just in conven
tional, but you have got the defection 
of the nuclear parts that were in 
Ukraine and Belarus, the Soviet Union 
today is far less than two-thirds as 

threatening to us as it was in 1985. 
There has been, I believe, a diminution 
in the external threat we faced greater 
than the diminution in the defense 
budget. 

Mr. DICKS. Mr. Chairman, I would 
say to the gentleman from Massachu
setts I think there are still areas in the 
defense budget that can be cut; that is 
why I have supported BRAC. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, if the gentleman will yield, 
let us get out a news flash. 

Mr. DICKS. I know. 
Mr. FRANK of Massachusetts. I 

think we may get an extra here. 
Mr. DICKS. Mr. Chairman, there are 

some areas in base closure where we 
can do some other cuts. I would like to 
take that money, frankly, and put it 
into modernization where the chair
man of the Joint Chiefs and all the 
service chiefs have written a letter to 
the Secretary of Defense saying we 
should be, instead of being at $43 bil
lion a year, be at $60 billion. We are not 
there. 

We went through this before, after 
the Vietnam War, when we created a 
hollow force, and then it opened the 
door for Mr. Reagan to come in and say 
we have to vastly increase defense 
spending because we did not handle 
this properly. We did not develop an 
adequate force. 

Mr. Chairman, I am not going to ask 
for any additional time because I know 
my colleagues will not appreciate it. 

Mr. FRANK of Massachusetts. We 
wish you would not ask for additional 
money. 

Mr. HYDE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I do not want to be re
dundant. It has been well said by many 
Members here in defense of the budget 
and in opposition to the well-inten
tioned but I think unwise amendment 
of the gentleman from Vermont (Mr. 
SANDERS). 

I think the thing to remember is that 
we have a Permanent Select Com
mittee on Intelligence in the House and 
in the Senate. It is peopled by sen
sitive, patriotic, intelligent, budget
minded people. They have done their 
job. They have looked at the budget, 
program by program by program. 

We are not dealing with the CIA. We 
are dealing with the intelligence com
munity, including the CIA, the FBI, 
the DIA, et cetera, et cetera, et cetera. 
There are a myriad of programs, all re
quiring some study to understand if 
they are cost-effective or not. 

They have done their job. The Sen
ators will do their job. The conferees 
will do their job. But to come in and 
try to perform brain surgery with a 
croquet mallet, with an across-the
board 5 percent cut, makes a political 
statement but it does real damage to 
the defense of our country. 

Yes, a lot of seniors, a lot of children 
can benefit by increased domestic 

spending, but we all benefit, including 
children, including seniors, from a se
cure and peaceful world. 

Yes, the Cold War is over, but let me 
suggest to you the bear is only sleep
ing. The forest is full of snakes and 
other dangerous animals. There are 13 
ICBMs trained on us from the People's 
Republic of China. I have not heard 
that all of the intercontinental nuclear 
missiles are disabled in the former So
viet Union. Narco-terrorism, terrorism, 
technological developments have made 
this a much more complicated world in 
terms of staying ahead of the curve. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I thank the gentleman for 
his disquisition of what the bear is 
doing in the forest, but I do have a 
question. 

Mr. HYDE. Was the gentleman not 
interested in the snakes either? 

Mr. FRANK of Massachusetts. No, 
that is not under our committee's ju
risdiction as I last looked, Mr. Chair
man. 

Mr. HYDE. I thought you were an ex
pert on the subject. 

Mr. FRANK of Massachusetts. My 
question was this: You said that be
cause we have a committee composed 
of intelligent, patriotic Americans, we 
should not be for an across-the-board 
cut. My recollection is that in the past, 
the gentleman from Illinois has voted 
for across-the-board cuts. Did that re
flect his lack of respect for the mem
bers of those committees? 

Mr. HYDE. Not at all. I think some
times it is important to make a state
ment and sometimes it is not. This is 
not the time to make a statement. 
This is a time to recognize the sensi
tivity, the importance, the signifi
cance, and the intention which the Per
manent Select Committee on Intel
ligence of both bodies give to this issue 
and to prefer that looking at these 
things in depth, understanding the con
sequences of emasculating them by 
across-the-board cuts, I think that is 
so important and I think it is the right 
way to do it. 

Mr. Chairman, I yield, again, to my 
friend from Massachusetts for what
ever illumination he chooses to give us. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I appreciate the gentleman's 
point, and I think it is important tore
member he apparently dismisses the 
notion of across-the-board cuts as sim
ply making statements. I think we 
ought to have that down on the record, 
that his view is that an across-the
board cut is simply for the purpose of 
making a political statement and is ap
parently never a serious legislative an
swer. 
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Mr. HYDE. No, sir, not at all. My po

sition is sometimes it is appropriate 
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and sometimes it is not. This is inap
propriate. 

So I simply suggest that we trust our 
committee. And, by the way, when we 
talk about cutting defense, I heard the 
other day there are soldiers and their 
families on food stamps. We ought to 
be ashamed of ourselves if that is true. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Vermont. Beautiful Vermont. Not 
that Massachusetts is so bad. 

Mr. SANDERS. I would, by the way, 
agree with the gentleman about the 
shame of having· our soldiers on food 
stamps, and maybe we should put more 
money into their needs and less into B-
2 bombers. But that is another story. 

'The point I want to make is the gen
tleman raised China as a potential 
threat. I am not here to be on an anti
China kick. But I would point out to 
the gentleman that this Congress voted 
MFN status for Chfna; that corporate 
America is putting tens of billions of 
dollars into bolstering the China econ
omy rather than reinvesting in Amer
ica. 

Mr. HYDE. Reclaiming my time, Mr. 
Chairman, I would say to the gen
tleman that some of us did and some of 
us did not. I stand with those who did 
not. 

I thank the gentleman for his kind 
attention. 

Mr. OWENS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in favor of the 
amendment, and I want to thank my 
colleague from Vermont (Mr. BERNARD 

· SANDERS) for leading this annual dia
logue with the American voters. Unless 
we raised these questions, one would 
never know that the CIA budget is 
about $30 billion, and there are no 
questions raised outside of the very 
closed circle of the people on the Per
manent Select Committee on Intel
ligence. 

The Permanent Select Committee on 
Intelligence represents one of those 
command and control operations of the 
type which brought down the Soviet 
Union. There is a close circle of people 
who have a vested interest in keeping 
something going. They have no outside 
criticism. Nobody even knows what 
they are doing. 

Other intelligence communities have 
opened up, even the Soviet Union has 
opened up information about its intel
ligence operations, but we still have a 
secret operation which perpetuates 
itself. 

I want to thank the gentleman from 
Vermont for offering the American 
people 130 schools. We can build a 
state-of-the-art school for $10 million. 
$1.3 billion would give us 130 schools. 
Why not take the $1.3 billion out of the 
budget of this organization, which 
clearly has far more money than it 
needs at this time? The budget is about 

the same level it was at the time of the 
evil empire of the Soviet Union. 

They clearly do not know what to do 
with all the money because, and no
body ever explains this to us from the 
committee, they had a petty cash prob
lem. They lost $2 billion in their book
keeping. Found they had $2 billion 
more than they knew they had a few 
years ago. A couple of years ago. Actu
ally, it was $4 billion. After the first 
announcements were made, nobody no
ticed that later on they came and said, 
well, actually we found $4 billion. Four 
billion dollars, and nobody on the Per
manent Select Committee on Intel
ligence has ever bothered to explain 
that to us or to the American voters. 
What happened to $4 billion? How can 
you lose $4 billion? That is a lot of 
schools. 

So we have an agency that probably 
is very much needed. Nobody says we 
want to g·et rid of it. All we are talking 
is a 5 percent cut, a 5 percent cut to 
say discipline yourself, take care of 
your petty cash better and build 130 
schools. · 

We can break this circle of closed de
cision-making·, the command and con
trol operation, that whole spirit of 
cloak-and-dagger operation where they 
will not let us see the whole budget. If 
a Member of Congress goes to look at 
this budget, he is duty bound never to 
speak about it again. What kind of 
cloak-and-dagger operation is that, 
that we need at this time in the life of 
the globe? 

There are some people who know the 
secrets of the CIA because they get it 
from the members of the CIA. All the 
people that Aldridge Ames, remember 
Aldridge Ames? They do not talk about 
him very much, but he was a top-rank
ing CIA person in charge of the Soviet 
Union and Eastern Europe, and he 
turned out to be a guy who was a hus
tler. For a few dollars, a few million 
dollars, he was telling the enemy ev
erything they needed to know. We can
not find out here, but Aldridge Ames 
was telling them. 

Now they have a mentally unstable 
ex-policeman. An ex-policeman who his 
colleagues, in the former police depart
ment where he came from, said this 
guy was a nut. How did he ever get in 
the CIA? He is divulging our code se
crets. He has divulged. He is now ar
rested, and there is a lot being said 
about him and a lot not being said 
about him. So we do not know what 
damage he has done. But he has di
vulged the codes and the whole 
cryptology and a whole bunch of very 
secret things the enemy knows, be
cause the CIA is so incompetent it al
lows these kinds of things to get out. 

So we are dealing with wasteful 
spending and a closed circle of Perma
nent Select Committee on Intellig·ence 
members who are determined to per
petuate wasteful spending. It is part of 
their religion. It is a dogma. They go 

on and on and not looking closely at 
what they are spending the money for. 

There is big spending and there is 
wasteful spending. Democrats often get 
accused of being big spenders. Big 
spenders are the people who want to 
keep the Social Security system going. 
Big spenders are the people who want 
to spend money for Medicare, Med
icaid, Title I. Big spenders are people 
who want to use the American re
sources for the greatest number of peo
ple. 

Blind spenders, wasteful spenders, 
are the kind of people on the Repub
lican majority that say we should 
spend $10 billion for an investigation 
that is going nowhere in the case of 
campaign finance reform. They do not 
want to talk about campaign finance 
reform, they just want to dig up dirt, 
play around and release tapes. 

Ten billion dollars. That is one whole 
school that will be taken away as are
sult of wasteful spending for an inves
tigation. The CIA and its continued big 
budget represents the same kind of 
wasteful spending. 

Republican wasteful spending is one 
thing that the voters need to take a 
hard look at. Do not listen to people 
who talk about big spending. If we ask 
them what they are spending the 
money for, we will find out whether it 
is big spending, blind spending, or 
wasteful spending. 

We are, Democrats as well as Repub
licans, very much conscious of the 
label of being big spenders. A lot of 
Democrats who are labeled as big 
spenders, if they do not want to stay 
with the label, here is an opportunity 
for my fellow colleagues, Democrats 
and Republicans. Here is an oppor
tunity to send a message to our con
stituents. We can send a message to 
the voters that we will not be a waste
ful spender. We will not go on and per
petuate the budget of the CIA, the se
cret budg·et that nobody can really 
know. We will not go on. We will at 
least cut it 5 percent and give America 
130 schools. One hundred thirty schools 
to America. 

Mr. BEREUTER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, we have had a lot of 
interesting rhetoric here, and I think 
that, in a charitable mood, generous 
mood, maybe, that this kind of debate 
each year is salutary, because it is an 
opportunity for members who do not 
serve on the Permanent Select Com
mittee on Intelligence to ask questions 
of those who do. 

I think, despite what the gentleman 
said, perhaps in a little bit of over
blown rhetoric, the gentleman from 
New York, this is not a command and 
control operation of the Soviet Union. 
The kind of oversight that the House 
and Senate give to the intelligence op
erations of the United States is the 
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best among all the parliamentary bod
ies in the world. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. BEREUTER. I yield to the gen
tleman from New York. 

Mr. OWENS. Would the gentleman 
take time to tell us about the $4 billion 
in petty cash funds that were lost? 
Could the gentleman tell us about the 
unstable ex-policeman who has now 
been arrested? Can the gentleman ex
pound on these subjects? 

Mr. BEREUTER. Reclaiming the bal
ance of my time, the gentleman had his 
5 minutes. 

Mr. OWENS. Well, the gentleman 
should not w·aste his on rhetoric. Give 
us some information. 

Mr. BEREUTER. I am not a member 
of the Permanent Select Committee on 
Intelligence. I do not expect to respond 
to the gentleman's questions. 

My understanding, Mr. Chairman, is 
the money has been recovered. It is not 
lost. 

In any case, what I want to say is 
that countries from around the world 
send their parliamentary bodies to try 
to understand how we conduct over
sight of the intelligence functions of 
our government, and they do that be
cause of the quality of what is done by 
the people appointed by the minority 
leader and the Speaker of this House. 

Now, they choose people who they 
think will give the interest, the com
petence, the time, and have the intense 
focus necessary to give oversight to 
these important functions of the Fed
eral Government. 

We have a limitation. First 6 years, 
now 8 years, like the other body, on the 
length of time that Members can serve 
on the intelligence committees, and 
that is so that these Members do not 
become co-opted by the agencies over 
which they conduct oversight. That is 
a protection for all of us. 

Now, I have been a member of the 
Permanent Select Committee on Intel
ligence. I do not serve there any longer 
because of that term limitation. I 
spend a lot of my time on foreig·n pol
icy and trade issues, and I want to 
speak to my colleagues from that per
spective today. 

Mr. Chairman, our policymakers, 
from the President on down, depend 
upon accurate and timely intelligence 
when making their most critical deci
sions. The Secretary of State relies on 
the information to assist her in 
crafting foreign policy, to judge the 
performance of that policy and, as 
added ammunition, during crucial 
international negotiations. It is true of 
the STR, it is true of the Treasury Sec
retary, it is true of the Department of 
Defense. 

In fact, the Secretary of Defense 
needs political and military in tel
ligence in order to deploy troops and 
plan for future military needs. And the 
list goes on. For all these leaders, in-

telligence is a vital tool that enables 
them to respond to crises and to antici
pate future needs. A broad cut to our 
intelligence capabilities would hamper 
our government's abilities in these 
areas. 

The sponsors of this amendment 
argue that the intelligence budget 
should come down. After all, the Cold 
War is over. Well, intelligence spending 
has declined, along with other defense 
spending. But the world is still a very 
dangerous place, as many of my col
leagues have pointed out, and new 
threats to our Nation's security and 
the safety of its citizens have emerged. 
Terrorism, weapons of mass destruc
tion, international organized crime, 
and drug trafficking all pose increased 
risk to the United States. We need to 
collect information about these new 
threats if we are going to combat them 
and combat them successfully. 

The gentleman from Oregon raised 
some interesting points a few minutes 
ago. He talked about some areas he felt 
that we had not had adequate intel
ligence. First of all , policymakers have 
to make use of the intelligence that is 
provided. I sat in that Permanent Se
lect Committee on Intelligence during 
the dissolution of Yugoslavia. Nothing 
could have been better than the intel
ligence given to our policy leaders dur
ing that period of time. But European 
nations and our leadership, from Presi
dent Bush to President Clinton, had to 
act upon that intelligence to have its 
effect. That was not done adequately. 

Secondly, I would say when it comes 
to the terrorist activities that took 
place in Saudi Arabia, we were not 
blind in intelligence, but action has to 
be taken. 

Finally, I want to say as a person 
who follows trade, we have disarmed 
ourselves in certain parts of this world. 
We disarmed ourselves on economic in
telligence in southeast and east Asia, 
and it is no wonder we had no intel
ligence adequate to take steps to avoid 
the kind of monetary fiscal crises that 
took place in Thailand, the Republic of 
Korea and Indonesia. That is because, 
in part, I suggest, we disarmed our
selves. 

The same is true in parts of Latin 
America, where we have devastated our 
human intelligence by disarmament, 
not conducted by this body, but con
ducted by the executive branch over a 
period of time. 

Finally, Mr. Chairman, I oppose this 
cut on the basis that it is not good gov
ernment. As a former member of this 
committee, I believe it is fair to say 
that I know firsthand the process that 
is required to develop ;::tn annual intel
ligence authorization. And I can attest 
to the scrutiny and to the rigorous 
oversight that the members of this 
committee, chosen by the leadership of 
the House, give to this budget. They 
have done a particularly good job this 
year. And I would say that the staff 

that assists them is always among the 
best in the House. I have great con
fidence in their recommendation. 

Mr. CONYERS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, this debate is not 
what I would like, I say to the floor 
managers and chairman and ranking 
member of the Permanent Select Com
mittee on Intelligence, because in this 
5 minutes back and forth, usually we 
do not get answered. 

Let us understand that the Central 
Intelligence Agency's relationship with 
drug pushers has not even been men
tioned here. It is as if we are in a uni
verse where nobody knows about this 
except we read it in the paper or we get 
a GAO study every now and then, or 
somebody writes about Los Angeles 
and the introduction of cocaine, which 
creates a momentary flak. And then we 
come here to the annual ritual and 
what do we have? We have people say
ing the Permanent Select Committee 
on Intelligence is one of the most re
spected bodies in the world system, not 
the Congress. It is studied all over the 
world because these are sensitive peo
ple, understand. They are very sen
sitive about this subject. It is all se
cret. We do not know what is going on. 

We do know that there was $26.7 bil
lion appropriated. And then somebody 
snuck into the emergency supple
mental appropriation, fiscal year 1998, 
an unknown amount of money. 

D 1400 
Rumored, " Oh, never heard of that 

before." Okay. Rumored, $260 million. 
Suspected a lot more. But nobody 
knows. And then this discussion my 
colleagues have passed off as an open, 
fair debate on this subject. Now, if I 
hear that the CIA is not perfect one 
more time, I am going to excuse myself 
from these proceedings. Of course it is 
not perfect. It is awful. 

Mr. LEWIS of California. Mr. Chair
man, will the gentleman yield? 

Mr. CONYERS. I will not yield to the 
gentleman from California. I will ex
cuse myself from the proceedings after 
the debate on this measure is con
cluded. 

But look, we know the CIA is not 
perfect. But that is not the question. 
The question is, how bad are they? 
"Oh, wow, that is an insult. We cannot 
talk like that." They are not perfect. 
Why, any amateur historian knows 
that we had perfect knowledge that the 
Japanese were coming to Pearl Harbor. 
And a respected Member of this body 
gets up and says, well, it was military 
intelligence, if it had been stronger. 
Pearl Harbor is a perfect example of 
our intelligence system at work. 

Now, the intelligence community 
failed in Iraq. I mean, for anyone to 
suggest that we won the war on intel
ligence, really they have not even been 
listening to the military much less to 
anybody else. 
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This committee has done us a great 

disservice, and then to fight hard to 
keep a 5 percent reduction from occur
ring. Let us really show them by a two
to-one margin that the American peo
ple want to keep this secret budget 
going full blast, whatever it is, and 
that the American people are approv
ing of this. 

Well, I think this does the body a dis
service. I do not think that we should 
do it. I refer my colleagues to the GAO 
news release. " CIA kept ties with al
leged traffickers." And then we come 
here and debate about how they have 
got to do some more about drugs and 
we hear, " Let's give them another 
chance." Did I hear that last year, the 
last year, the year before the year be
fore, the year before, the year before? 
Of course. "Let us give them one more 
chance." 

Well, I think this is not the way to 
debate. There is a tangled web of the 
CIA's complicity in drug· international 
trafficking that not one member of the 
Select Committee on Intelligence has 
even alluded to in debate, even ref
erenced. It does not exist. We are here 
to get this secret budget through and 
that is it. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I move to strike the req
uisite number of words. 

Mr. Chairman, I rise to support the 
actions of the committee and to praise 
the Members on both sides of the aisle 
for the very deliberate effort they have 
made in, I think, crafting the best 
budget we could in a very difficult 
budget environment. I am not a mem
ber of the committee, never have been, 
although one day that is something 
perhaps I would like to serve on behalf 
of my colleagues on this side of the 
aisle, and that is a role on the com
mittee itself. 

In fact, Mr. Chairman, over the past 
several years I have been very critical 
of the agencies, both the CIA and DIA. 
I have reviewed their NIEs. From time 
to time I have disagreed. I asked for 
backup and I have challenged them 
publicly and privately. 

But I will say this to my colleagues, 
Mr. Chairman, in response to those 
who say that the CIA and the com
mittee operates in a closed environ
ment, I have been in this Congress for 
12 years, I have interacted with the in
telligence agencies on a regular, ongo
ing basis in my office. From time to 
time I have gone over to meet with 
them in this building. They have been 
fully accessible to answer questions 
that I have asked them about emerging 
threats around the world. So I would 
say to my colleagues that any Member 
of this body that wants to get access to 
what the intelligence community is 
doing only has to ask and they will 
find that they are more than happy to 
respond. In fact, I am very pleased with 
the current leadership of the Director 
of the CIA. I think he is putting a new 

era of management and control in 
terms of the way the agency is being 
operated. 

But why am I so interested in the in
telligence budget and the intelligence 
agency? My job in this body, Mr. Chair
man, is to oversee approximately $36 
billion a year of defense spending that 
is being put forth to protect our people 
and our allies against emerging 
threats. I would like to be able to know 
that we are spending that money on 
threats that are real, on threats that 
we understand from our best intel
ligence sources may be those threats 
that our young people have to face in 
the future. And only through good, 
solid intelligence can we get that data. 

We heard debate on the floor; in one 
case I heard someone say that Russia is 
two-thirds less than what it was. Well, 
I do not know where people base their 
opinions, but let me give my colleagues 
my perception. 

I guess I am one of the few Members 
of Congress who speaks the language. I 
have been there 15 times. In fact, next 
week I will be hosting all the major 
members of the state Duma. I work 
with Russia on a regular, ongoing, 
weekly basis. 

I would make the case publicly that 
Russia is more destabilized today than 
at any point in time under Com
munism. I do not just make that state
ment radically. In fact, Mr. Chairman, 
I had General Le bed testify before my 
committee. If my colleagues do not 
know who �G�e�n�e�r�~�l� Lebed is, he is a 
Russian general, two star, who ran 
against Boris Yeltsin and then became 
Boris Yeltsin's chief defense advisor. 

Along with members on both sides of 
the aisle last May, in one of my visits 
to Moscow last year, we sat in General 
Lebed's office and he told us the story 
about one of his responsibilities to ac
count to Boris Yeltsin for 132 suitcase
size nuclear devices that Russia built 
and he was able to account for only 48 
of them. And we said to him, " General, 
where are the rest?" He said, ''I have 
no idea.'' He said, ''They could be 
under control or they could be in ter
rorists' hands." He said, "They could 
be in somebody's basement. We just do 
not know where they are." 

I came back and interacted with our 
intelligence community and got an up
date on what they are doing to try to 
ascertain whether or not Russia does 
have control of these devices. Now, 
Russia, the government, denied they 
even built them for the following 4 
months after General Lebed made the 
statement. 

Finally, when I met with the defense 
minister, General Sergeyev, in Decem
ber, he admitted to me that, yes, they 
built them and they hoped to have 
them all destroyed by the year 2000. 

Mr. Chairman, we are not talking 
about some pie-in-the-sky Steven 
Spielberg movie plot. We are talking 
about real-life situations. What about 

the situation in January 1995, when be
cause of Russia's deterioration and 
their intelligence assets, they re
sponded to a Norwegian weather rocket 
by activating their all-out nuclear ca
pabilities, which meant that Russia, 
which they publicly acknowledged, was 
within 15 minutes of an all-out nuclear 
response against the U.S. to a weather 
rocket that Norway had forewarned 
them of a month earlier? 

That is reality, Mr. Chairman. These 
are the kinds of threats that we have 
to have assets to help us understand. If 
we talk to the intellig·ence community 
because of the shift in focus in this 
country to the Far East, what are we 
doing in the case of Russia? To meet 
the declining budgets, the limitations, 
we are taking away assets that we used 
to have to understand the former So
viet Union. So at a time when Russia 
becomes more of a risk, where we do 
not understand what is happening 
there, we are decreasing our ability to 
understand the situation. 

Let me tell my colleagues what else 
General Lebed said in a public hearing 
here in this country. And by the way, 
he just is in the process of winning the 
governorship of one of the largest re
gions in Russia, Krasnoyarsk. This is 
what he said. He said, " You know, Con
gressman, one of our biggest problems? 
All of those most competent admirals 
and generals in the Soviet military 
have been forced out of service because 
of our economic problems." And we 
have heard members talk about that. 
But he said, "Here is the problem. 
These most competent generals and ad
mirals have not been given housing, 
they have not been given pensions. So 
what are they doing?" 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I ask unanimous consent for 
an additional 2 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. OWENS. Mr. Chairman, I object. 
The CHAIRMAN. Objection is heard. 
Ms. WATERS. Mr. Chairman, I move 

to strike the requisite number of 
words. 

Mr. Chairman, I rise to support the 
amendment that is being offered for a 
meager 5 percent cut from the intel
ligence budg·et. I rise to support it be
cause it makes eminently good sense. 

First of all, no matter what my col
leagues say, those who are opposed to 
this amendment, those who can appear 
and rant and rave about why we should 
not only support the budget but be for 
more money for that budget, first of 
all , it has been said over and over 
again, the Cold War is over; the Soviet 
Union is no more. 

Where is this great threat to our 
country? Who can identify anybody in 
the world who is prepared to take on 
the United States of America? Some
one alluded to Iran and alluded to 
China. Well, I can talk a lot about 
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China. And if we feel they are such a 
great threat, why are we chasing them 
down, embracing them, running after 
them to do business with them, to be 
involved in trade activities with them? 

Let me tell my colleagues where the 
threat is. The real war that is being 
waged on America today is the drug 
war. Where is our great intelligence to 
tell us who the drug lords are and how 
they manage to continue day in and 
day out, week in and week out, to 
dump tons of drugs into this Nation 
that finds its way into our cities and 
our rural communities, addicting our 
children, creating more crimes, with 
people who get addicted and are look
ing for ways to support those habits. 

Why cannot this intelligence commu
nity tell us who these drug lords are? 
Why is it these cartels can continue to 
operate without any interference? It is 
so embarrassing to have our own Drug 
Czar go down to Mexico and wrap his 
arms around General Gutierrez 
Rebello. And just a few days after he is 
down there talking about how great he 
is, this is our own drug czar, the drug 
czar was busted because he is con
nected to the Juarez cartel. 

Now, our Drug Czar was in the serv
ice. He is a general. He knows about 
the DIA , the CIA, and everybody else. 
But he goes down there, wraps his arms 
around him, talks about how great he 
is, he has known him for years; and he 
is the dope dealer. He is the one that is 
connected to the drug cartel. This is 
outrageous. It is embarrassing. 

And do not tell me how good the in
telligence community is. It does not 
matter whether we are talking about 
Mexico or Peru or Colombia. Why can
not our intelligence community tell us 
about the heads of government and the 
leadership of those countries who are 
involved in trafficking drugs, at the 
same time we are giving support to 
them, we are showing up with them in 
every kind of cockamamie scheme, 
talking about we are helping to elimi
nate drugs, when the fact of the matter 
is, it is getting worse. 

If this intelligence community was 
about the business of dealing with any 
war, it would be the war on drugs. That 
is the war that is being waged on 
America. I am sick and tired of hearing 
that we cannot streamline, we cannot 
cut, we cannot do anything about the 
intelligence community. And there are 
those who just romanticize the intel
li gence community, those who think 
we cannot ask any questions, we can
not cut them, we cannot dare challenge 
them. 

It is outdated, long overdue for cuts 
and being streamlined. And yet we 
come to the floor, person after person, 
talking about how great it is, how we 
should continue to support it. 

Well , my colleagues know that I have 
been involved in this drug war for a 
long time, and they understand that 
the number one priority of the Con-

gressional Black Caucus is to get rid of 
drugs in our society. We do not have 
any help from the CIA. As a matter of 
fact, we are still investigating the CIA 
and their involvement in drug traf
ficking. 

As my colleagues know, we just had a 
hearing, and I would like to thank our 
ranking member for embracing some of 
the ideas that I have, and in that hear
ing we are investigating what was the 
CIA doing when all the drugs were 
being trafficked in South Central Los 
Angeles and profits were going to fund 
the contras? Where were they? 

Well , I will tell my colleagues where 
they were. They were at the same place 
they were when they were in Southeast 
Asia, turning their backs on drug traf
ficking , even being involved in it, to 
have additional money. They like slush 
funds. It is not enough that we give 
them over $30 billion in this intel
ligence community. 

If we want an intelligence operation 
that is dealing with the real war, turn 
their attention to the drug war and 
maybe we will want to support them in 
the future. 

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, on one area I agree 
with the gentlewoman from California 
(Ms. WATERS). Mexico has a problem 
with drugs, and it is a problem in 
America. 

But I tell my colleagues, the White 
House cutting all the drug responses, 
from interdiction right down the line, 
that we Republicans had to restore, is 
the answer, not cutting them. Telling 
our children that it is okay to inhale 
or that he would if he could is not the 
proper message to send to our children 
in antidrug programs. 

0 1415 
Liberal trial lawyers that get the 

drug dealers and kingpins off and yet 
we cannot get through in this body 
stiff penalties for those druggers, that 
is wrong as well. 

Let me speak to the issue at hand on 
intelligence. First of all , it is amazing. 
I would almost let the other side of the 
aisle speak up here for 2 days on this 
issue. People that have never set foot 
in a military uniform, people that have 
never had to direct intelligence units, 
people who have never had to go in and 
plan the defense of major countries but 
yet they are, quote, the experts. 
" There is no Cold War. The Cold War is 
over." But yet what they do not tell 
you is the threat that is out there. I 
tell my colleagues, you state your own 
opinion as fact and you are factually 
challenged. 

First of all , there are over 14,000 nu
clear warheads in Russia alone. Be
cause the Russian head said that they 
are not pointed at the United States, 
do you know how long it takes to 
change those targeting data? About 2 

minutes. Fourteen thousand of them. 
Russia in the last 2 years built six nu
clear class red October submarines and 
deployed them. Built them. But there 
is no threat. Russia this week, a nu
clear ship, the largest missile cruiser 
in the world, launched a missile cruiser 
out of Russia. But the Cold War is over. 
Russia is building today the size of the 
Beltway here in Washington, D.C. 
under the Ural Mountains a first strike 
nuclear site. Why? " Oh, the Cold War is 
over. There is no threat." There is one 
to the northeast half its size. But there 
is no threat. We are dealing with 1970s 
technology in our military, with the F-
14 and the F-15 and the F-16, but yet 
they deploy the SU-35 and the SU-37 
that uses vectored thrusts that out
class our fighters and they have an AA-
10 and an AA-12 missile that outclasses 
our AMRAAM. But there is no threat. 
You are the experts. You would send 
our troops 300 percent increase in de
ployments over Vietnam and kill them 
and not provide for the services that 
they need and cut the defense budget 
and cut procurement by 67 percent for 
your great social programs because 
there is no threat. 

Give me a break, Mr. Chairman. We 
talk about intelligence and military 
and foreign policy all to protect this 
country. Poor foreign military policy 
does not help, either. Haiti. Haiti could 
sit there for another 200 years and not 
be a threat to this country. But yet a 
political move. And guess what? 
Aristide is still there. There is still 
poverty and it costs us billions of dol
lars. Somalia, the extension of Somalia 
in which the majority then under the 
Democrats extended Somalia. Guess 
what? Aideed died but Aideed's son is 
there and we got 22 rangers killed be
cause the White House would not give 
armor to protect them. Twenty-two of 
our people, billions of dollars. 

The gentleman from Vermont (Mr. 
SANDERS) talks about hurting veterans. 
Sixteen billion dollars for Haiti and 
Bosnia. And we have a bill that we can
not get a billion dollars for for FEHP 
for veterans, which I think he would 
probably support. But $16 billion and 
guess what? That comes out of our 
military and kills us, and kills any 
chance of helping the veterans. Yet you 
are the experts and you say there is no 
Cold War. I have got a tape here of 16 
SAMs fired in pairs. Mr. Chairman, I 
lost three good friends because we did 
not have the intelligence to know they 
were there. I am sick and tired of self
proclaimed experts on intelligence and 
defense standing up and saying, " Oh, 
look. Look at those that support de
fense. Look at those that support intel
li gence.'' 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. The Chair will re
mind all persons in the g-allery that 
they are here as guests of the House 
and that any manifestation of approval 
or disapproval of the proceedings or 
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other audible conversation is in viola
tion of the rules of the House. 

Mr . FRANK of Massachusetts. Mr. 
Chairman, I move to strike the req
uisite number of words. Mr. Chairman, 
after the previous speaker, I think I 
should rise to the defense of some Re
publicans. He said people who had not 
been in uniform should not be involved 
in this debate. I do not think that the 
Speaker of the House, the majority 
leader of the House or any of the rest 
of us who were not able to serve for one 
reason or another ought to be disquali
fied. I have never found that the 
Speaker, because he had never served 
in the military, was somehow incom
petent to discuss military affairs. 

I also thought it was rather unkind 
to Ronald Reagan. We dedicated a 
building to him yesterday. I had pre
viously thought that people, including 
former President Reagan, considered 
ending the Cold War in the way that it 
ended to be one of his accomplish
ments. But we learned today that ap
parently that was a mistake. Indeed, 
the previous speaker denigrated the no
tion that the Cold War ended, so I 
guess that is a claimed accomplish
ment of President Reagan that is not 
really real. I am rather more sympa
thetic to President Reagan in that re
gard. 

Some people suggested, one of the 
previous speakers, that we are even 
worse off, that Russia is more dan
gerous today. Maybe we ought to ask 
the Communists to come back. Maybe 
we should see if we can get at least Mr. 
Gorbachev back in power, Mr. 
Zyuganov. In fact, what we have heard 
today is some of the worst history I 
have ever heard. 

I want to, by t he way, differ with 
some of my colleagues who support 
this amendment. I think the intel
ligence community does an excellent 
job on the whole. They have a very dif
ficult job. The reason they sometimes 
do not know the answer is we cannot 
know the answer. We cannot know the 
unknowable. People who are planning 
to do bad things do not always cooper
ate by tipping· their hand. I do not 
criticize them for not having known 
everything that was going to happen. I 
think they have, in fact, done a pretty 
good job. 

What we are experts in here, by the 
way, is not military expertise. We are 
the experts so empowered by the Amer
i can people at dividing up the resources 
of this country. We made a decision a 
couple of years ago about how much we 
were going to spend. We are not, I 
think, spending to the fullest, to the 
extent that we need to in any one area. 
We then have the job of allocating 
scarce resources. That is what we have 
the democratic mandate to do. 

The suggestion that somehow this 
impinges unfair l y on the expertise of 
the committee, no one really seriously 
beli eves that. In fact , when people get 

up and defend the committee on one 
day, they are the people who would 
criticize a different committee on a dif
ferent day. 

Let me say, in addition to the Per
manent Select Committee on Intel
ligence, I also have respect for the 
committee. Indeed I have respect for , I 
was about to say all the committees of 
the House but let me say today I have 
respect for all the committees but one 
and I hope we can soon resume respect 
for that one. 

The question is how do we allocate 
our resources. There are a couple of er
roneous historical arguments. People 
have made the analogy to 1941. That is 
about the worst history I have ever 
heard. In the 1930s, America was one of 
the weaker powers in the world. We are 
not remotely comparable to 1941. We 
are not, as the United States, any
where near where we were 55 and 60 
years ago vis-a-vis Germany and 
Japan. Today the United States is by 
far the strongest Nation in the world. 
We are stronger than all of our poten
tial opponents, and everyone agrees we 
should stay that way. 

One of my friends said we were emas
culating the Defense Department. We 
are not emasculating. We are saying 
that maybe in this world, we can taper 
off on the Viagra dose that they have 
been on for many years, but nobody is 
talking about America being anything 
less than overwhelmingly the strongest 
Nation in the world. Fifteen years ag·o, 
when we peaked in defense spending, 
we had not just the Soviet Union but 
its satellite nations. Remember what 
we all believe, you do not look at the 
enemy's intentions, you look at the en
emy's capability. The defense budget 
we had 15 years ago assumed that East 
Germany and Hungary and Czecho
slovakia and Poland could be part of a 
Soviet assault. There has been a very 
substantial diminution in the capacity 
of the Soviet bloc to damage us. 

Yes, it is still a dangerous world. 
That is why we are still going to be, if 
this amendment passed three times 
over, by far the strongest Nation in the 
world. The question is, let us look at 
where we are in America. Many of us 
believe that there has been a greater 
diminution in the external threat, 
which is still there. People posturing 
about saying, " Well, there is no 
threat," no one has said there is no 
threat. There is a threat. The question 
is, is it now with the collapse and dis
mantlement of the Soviet Union, the 
denuclearization of Belarus, the 
denuclearization of Kazakhstan and 
the Ukraine, the freeing of the satellite 
nations so they are now in NATO as op
posed to opposing NATO, has there 
been a diminution? I think the argu
ment is overwhelmingly that there has 
been. 

Many of us believe that while we 
should still be the strongest Nation in 
the world militarily, the time has come 

to shift some resources into domestic 
crime fighting, into fighting cancer, 
into dealing with some of our domestic 
problems. We believe that in the cur
rent world, the average American faces 
more domestic threats than inter
national ones. No one is suggesting 
that we should have anything less than 
by far the strongest military and intel
ligence in the world. We are saying 
that too much is no longer defensible. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Vermont (Mr. SANDERS). 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr . SANDERS. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were- ayef? 120, noes 291, 
not voting 21, as follows: 

[Roll No. 137] 
AYES-120 

Abercrombie Gutknecht Oberstar 
All en Hill Obey 
Baldacci Hilli ard Olver 
Barcia Hinchey Owens 
Barret t (WI) Hooley Pastor 
Becerra Jackson (IL l Paul 
Blumenauer Jackson-Lee Payne 
Boniot· (TX) Peterson (M N) 
Boucher Johnson (WI) Petri 
Brown (CA) Kanjorski Porter 
Brown (FL) Kaptur Po shard 
Brown (0H) Kilpatri ck Ramstad 
Camp Kind (WI ) Rangel 
Capps Kingston Rivers 
Carson Kl eczka Rodriguez 
Chabot Kucinich Roemer Clay Lee H.ohrabacher Clayton Lewis (GA) Roybal-All ard Coble L ipinski H.oyce Conyers Lofgren Rush Costell o Luther 
Cummings Maloney (CT) Sanchez 
Davi s (IL ) Markey Sanders 
DeFazio Mascara Schumer 
DeGette McCarthy (MO) Sensenbren ner 
Delahunt McDermott Shays 
DeLauro McGovern Slaughter 
Doggett McKinney Stabenow 
Duncan Meehan Stark 
Ensign Meeks (NY ) Stearns 
Eshoo Metcalf Strickland 
Evans Mill ender- Thompson 
FaiT McDonald Tierney 
Fattah Mill er (CA) 'rorres 
Fllner Minge Upton 
Fox Mink Velazquez 
Frank (MA ) Moakl ey Vento 
Furse Moran (VA ) Waters 
Gephardt Morell a Watt (NO) 
Green Nadler Woolsey 
Gutierrez Neal Yates 

NOES-291 
Ackerman Bil bray Buyer 
Aderhol t Blli rakis Call ahan 
Andrews Bishop Calvert 
Archer Blagojevich Campbell 
Armey Blil ey Canady 
Bachus Blunt Cannon 
Baesler Boehler t Cardin 
Baker Boehner Castle 
Ball enger Bonill a Chambliss 
Barr Bono Chenoweth 
Barrett (NE) Borski Clement 
BartletL Boswell Clyburn 
Bar ton Boyd Coburn 
Bass Brady Collin s 
Bentsen Bryant Combest 
Bereuter Bunning Condit 
Berman Burr Cook 
Berry Burton Cooksey 
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Cox Is took Rahall 
Coyne Jefferson Redmond 
Cramer Jenkins Regula 
Crane John Reyes 
Cr·apo Johnson (CT) Riggs 
Cubin Johnson, E. B. Riley 
Cunningham Johnson, Sam Rogan 
Danner Jones RogeL'S 
Davis (FL) Kasich Ros-Lehtinen 
Davis (VA) Kelly Rothman 
Deal Kennedy (MA) Roukema 
DeLay Kennedy (RI) Ryun 
Deutsch Kennelly Sabo 
Diaz-Balart Kildee Salmon 
Dickey Kim Sandlin 
Dicks King (NY) Sanford 
Dooley Klink Sawyer 
Doolittle Klug Saxton 
Dreier Knollenberg Scarborough 
Dunn Kolbe Schaefer, Dan 
Edwards LaHood Schaffer, Bob 
Ehlers Lampson Scott 
Ehrlich Lantos Serrano 
Emerson Largent Sessions 
Engel Latham Shad egg 
English La'l'ourette Shaw 
Etheridg·e Lazio Sherman 
Everett Leach Shimkus 
Ewing Levin Shuster 
Fa well Lewis (CAl Sisisky 
Fazio Lewis (KY) Skeen 
Foley Linder Skelton 
Forbes Livingston Smith (MI) 
Ford LoBiondo Smith (NJ) 
Fossella Lowey Smith (OR) 
Fowler Lucas Smith (TXl 
Franks (NJ) Maloney (NY) Smith, Adam 
Frel ingh uysen Manton Smith, Linda 
Frost Manzullo Snowbarger 
Gallegly Matsui Snyder 
Ganske McCarthy (NY) Souder 
Gejdenson McCollum Spence 
Gekas McCrery Spratt 
Gibbons McDade Stenholm 
Gilchrest McHale Stokes 
Gillmor Mcinnis Stump 
Gilman Mcintosh Sununu 
Goode Mcintyre Talent 
Goodlatte McKeon Tanner 
Goodling Meek (FL) Tauscher 
Gordon Menendez Tauzin 
Goss Mica Taylor (MS) 
Graham Miller (FL) Thomas 
Granger Mollohan Thornberry 
Greenwood Moran (KSl Thune 
Hall (OHl Myrick Thm·man 
Hall(TX ) Ney 'l'iahrt 
Hamilton Northup Towns 
Hansen Norwood Traficant 
Harman Nussle Turner 
Hastert Ortiz Visclosky 
Hastings (W Al Oxley Walsh 
Hayworth Packard Wamp 
Hefl ey Pallone Watkins 
Herger Pappas Watts (OK) 
Hilleary Pascrell Waxman 
Hinojosa Paxon Weldon (FL) 
Hobson Pease Weldon (PA) 
Hoekstra Pelosi Weller 
Holden Peterson (P A) Wexler 
Horn Pickering Weygand 
Hostettler Pickett White 
Houghton Pitts Whitfield 
Hoyer Pombo Wicker 
Hulshof Pomeroy Wise 
Hunter Portman Wolf 
Hutchinson Price (NO) Wynn 
Hyde Pryce (OH) Young (AK) 
Inglis Quinn Young (FL) 

NOT VOTING-21 
Bateman Hefner Neumann 
Christensen LaFalce Parker 
Ding ell Martinez Radanovich 
Dixon McHugh Skaggs 
Doyle McNulty Solomon 
Gonzalez Murtha Stupak 
Hastings (FL) Nethercutt Taylor (NO) 

D 1445 

Messrs. PALLONE, SMITH of New 
Jersey, and PICKERING changed their 
vote from " aye" to 'no." 

Mr. SCHUMER changed his vote from 
" no" to " aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. Are there further 

amendments to title I? 
If not, the Clerk will designate title 

II. 
The text of title II is as follows: 

TITLE II-CENTRAL INTELLIGENCE AGEN
CY RETIREMENT AND DISABILITY SYS
TEM 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated for 

the Central Intelligence Agency Retirement 
and Disability Fund for fiscal year 1999 the 
sum of $201,500,000. 

The CHAIRMAN. Are there amend
ments to title II? 

If not, the Clerk will designate title 
III. 

The text of title III is as follows: 
TITLE III-GENERAL PROVISIONS 

SEC. 301. INCREASE IN EMPLOYEE COMPENSA
TION AND BENEFITS AUTHORIZED 
BYLAW. 

Appropriations authorized by this Act for sal
ary, pay , retirement, and other benefits for Fed
eral employees may be increased by such addi
tional or supplemental amounts as may be nec
essary for increases in such compensation or 
benefits authorized by law. 
SEC. 302. RESTRICTION ON CONDUCT OF INTEL· 

UGENCE ACTIVITIES. 
The authorization of appropriations by t his 

Act shall not be deemed to constitute authority 
for the conduct of any intelligence activity 
which is not otherwise authorized by the Con
stitution or the laws of the United States. 
SEC. 303. APPliCATION OF SANCTIONS LAWS TO 

INTELLIGENCE ACTIVITIES. 
Section 905 of the National Security Act of 

1947 (50 U.S.C. 441d) is amended by striking out 
" January 6, 1999" and inserting in lieu thereof 
" January 6, 2000 ". 
SEC. 304. SENSE OF CONGRESS ON INTEL· 

LIGENCE COMMUNITY CON-
TRACTING. 

It is the sense of Congress that the D irector of 
Central Intelligence should continue to direct 
that elements of the intelligence community , 
whenever compatible with the national security 
interests of the United States and consistent 
with operational and security concerns related 
to the conduct of intelligence activities, and 
where fiscally sound, should competitively 
award contracts in a manner that maximizes the 
procurement of products properly designated as 
having been made in the United States. 

The CHAIRMAN. Are there amend
ments to title III? 
AMENDMENT NO. 5 OFFERED BY MR. WELDON OF 

PENNSYLVANIA 
Mr . WELDON of Pennsylvania. Mr. 

Chairman, I offer an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No.5 offered by Mr. WELDON of 

Pennsylvania: 
At the end of title III, add the followin g 

new section: 
SEC. 305. PROLIFERATION REPORT. 

(a) ANNUAL REPORT.- The Director of Cen
tral Intelligence shall submit an annual re
port to the Members of Congress specified in 
subsection (d) containing the information 

described in subsection (b). The fir st such re
port shall be submitted not later than 30 
days after the date of the enactment of this 
Act and subsequent reports shall be sub
mitted annually thereafter. Each such report 
shall be submitted in classified form and 
shall be in the detail necessary to serve as a 
basis for determining appropriate corrective 
action with respect to any transfer within 
the meaning of subsection (b). 

(b) IDENTTFICA'l'ION OF FOREIGN ENTITIES 
TRANSFERRING ITEMS OR T ECHNOLOGIES.
Each report shall identify each covered enti
ty which during the preceding 2 years trans
ferred a controlled item to another entity for 
use in any of the following: 

(1) A missile prDject of concern (as deter
mined by the Director of Central Intel
ligence). 

(2) Activities to develop, produce, stock
pile, or deliver chemical or biological weap
ons. 

(3) Nuclear activities in countries that do 
not maintain full scope International Atom
ic Energy Agency safeguards or equivalent 
full scope safeguards. 

(c) DEFINITIONS.-For the purposes of this 
section: 

(1) CONTROLLED ITEM.-(A ) The term "con
trolled i tern'' means any of the followin g 
items (including technology): 

(i) Any item on the MTCR Annex. 
(ii ) An item listed for control by the Aus

tralia Group. 
(iii) Any item listed for control by the Nu

clear Suppliers Group. 
(B) AUSTRALIA GROUP.-The term " Aus

tralia Group" means the multilateral regime 
in which the United States participates that 
seeks to prevent the proliferation of chem
ical and biological weapons. 

(C) MTCR ANNEX.-The term " MTCR 
Annex" has the meaning given that term in 
section 74 of the Arms Export Control A ct (22 
U.S.C. 2797c). 

(D) NUCLEAR SUPPLIERS' GROUP.-The term 
" Nuclear Suppliers' Group" means the mul
tilateral arrangement in which the United 
States participates whose purpose i s to re
strict the transfers of items with relevance 
to the nuclear fuel cycle or nuclear explosive 
applications. 

(2) COVERED ENTITY.-The term "covered 
entity" means a foreign person, corporation, 
business association, partnership, society, 
trust, or other nongovernmental organiza
tion or group or any government entity oper
ating as a business. Such term includes any 
successor to any such entity. 

(3) MISSILE PROJECT.-(A) The term " mis
sile project" means a project or facility for 
the design, development, or manufacture of a 
missile. 

(B ) The term " missile" has the meaning 
given that term in section 74 of the Arms Ex
port Control A ct (22 U.S.C. 2797c). 

(d) SPECIFIED M EMBERS OF CONGRESS.- The 
Members of Congress referred to in this sub
section are the following: 

(1) The chairman and ranking minority 
party member of the House Per manent Se
lect Committee on Intelligence. 

(2) The chairman and ranking minority 
party member of the Senate Select Com
mittee on Intelli gence. 

Mr. WELDON of Pennsylvania. Mr . 
Chairman, I offer this amendment on 
behalf of myself and the gentleman 
from Massachusetts (Mr. MARKEY ). 
This is a bipartisan initiative and one 
that I think gets at the heart of our 
concerns involving proliferation 
around the world. 
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This amendment is a very simple 

amendment, Mr. Chairman. It requires 
the Director of Central Intelligence 
each year to give a report to the Select 
Committee on Intelligence in the 
House and the Senate involving any 
proliferating activity from any entity 
around the world that this Congress 
needs to know about. 

Now, we have heard a lot of debate 
over intelligence and a lot of debate 
over how we should stop proliferation, 
but let us get to the heart of the mat
ter. 

Russians transferring accelerometers 
and gyroscopes to Iraq to improve their 
Scud missiles. In fact, we have 120 sets 
of those right now with Russian mark
ings on them. 

Last year, last summer, we caug·ht 
the Iranians being assisted again by a 
Russian �~�n�t�i�t�y� to develop a medium
range missile that we think within 12 
months will threaten all of Israel, all 
of our Arab friends, and 25,000 of our 
troops in that theater. We caught the 
Chinese transferring ring magnets to 
Pakistan, and M-11 missiles to Paki
stan. 

the RECORD detailed examples of 21 spe
cific cases of China transferring tech
nology in violation of every major 
arms control agreement that we are a 
signatory to, including the· MTCR, the 
Chemical Test Ban Treaty, the Chem
ical Weapons Treaty, the Nuclear Test 
Ban Treaty, the Arms Control Export 
Act, and every other arms control 
agreement that is the basis of this ad
ministration's security arrangements. 

Mr. Chairman, the fact is that we 
have good intelligence assets that tell 
us when proliferation is occurring. 
After all , 2 years ago, working with the 
Jordanians and Israelis, we caught the 

Mr. Chairman, the problem is not our 
ability to detect when technology is 
being transferred. In fact, Mr. Chair
man, I would at this time insert into 

Mr. Chairman, I also would like to 
insert in the record detailed examples 
of 16 instances of Russia transferring 
technology. In each of these cases, Mr. 
Chairman, the problem was not the in
telligence community, it was not hav
ing the assets upon which to make an 
intelligent decision. 

Date of transfer or report 

Early 1990's .. . 

1991 ................ .. ............ .. 

l99H995 

1992- 1995 ........ .. 

1992- 1996 .. .............. . 
June 1993 .................. . 

1995-present ....... ....... .. .... .. .... ........ .. . 

Aug. 1995 ...... . . ..................... .. 

Nov. 1995 
Dec. 1995 

July--Dec. 1996 . 

Nov. 1996 

1996- 1997 

Jan.- Feb. 1997 

April 1997 ... .. .................... . 

Oct. 1997 ................. . 

Reg imes: 

Reported Ru ssian transfers that may have violated a regime or law Possibly applicable treaties, regimes, and/or 
U.S. laws 

Russians sold drawings of a sarin plant, manufacturing procedures, and toxic agents to a Jap- AECA sec. 81 ; EAA sec. IIC ............ .. .......... . 
anese terrorist group. 

Transferred to China three RD- 120 rocket engines and electronic equipment to improve accu- MTCR; AECA sec. 73 ; EM sec. liB ... 
racy of ballistic missiles. 

Transferred Cryogenic liquid oxygen/hydrogen rocket engines and technology to India ................. MTCR; AECA sec. 73; EAA sec. liB .... . 

Russian transfers to Brazil of carbon fiber technology for rocket motor cases for space launch MTCR: AECA sec. 73 ; EM sec. llB .................. .. 
programs. 

Russian armed forces delivered 24 Scud B missiles and 8 launchers to Armenia MTCR: AECA sec. 73; EAA sec. llB 
Additional Russian enterprises involved in missile technology transfers to India MRCR; AECA sec. 73; EM sec. liB . 

Construction of 1.000 megawatt nuclear reactor at Bushehr in Iran ........ .... .... .. .......................... .. 

Russian assistance to Iran to develop biological weapons ...... ................... .......... . 

Ru ssian citizen transferred to unnamed country technology for making chemical weapons .......... 
Russian gyroscopes from submarine launched ballistic missiles smuggled to Iraq through mid

dlemen. 

DCI reported Russia transferred to Iran "a variety" of items related to ballistic missiles ......... 

Israel reported Russian assistance to Syria to build a chemical weapon plant 

Delivered 3 Kilo diesel-electric submarines to Iran .............. .. 

Russia transferred detailed instructions to Iran on production of the SS- 4 medium-range mis
sile and related parts. 

Sale of S- 300 anti-aircraft/anti-missile missile system to Iran to protect nuclear reactors at 
Bushehr and other strategic sites. 

Israeli intelligence reported Russian technology transfers for Iranian missiles developed with 
ranges between 1,300 and 10,000 km. Transfers include engines and guidance systems. 

IIANPA sec. 1604 and 1605; FOM: NPPA sec. 
821 ; FAA sec. 620G. 

BWC; AECA sec. 81 : EAA sec. llC; IIANPA sec. 
1604 and 1605; FAA sec. 620G and 620H. 

AECA sec. 81; EAA sec. llC ... ................ .. ........ .. 
United Nations Sanctions: MTCR: AECA sec. 73: 

EAA sec. JIB: IIANPA sec. 1604 and 1605; 
FAA sec. 620G and 620H. 

MTCR: AECA sec. 73; EM sec. liB: FAA sec. 
620G and 620H; IIANPA sec. 1604 and 1605; 
FOAA. 

AECA sec. 81 ; EAA sec. llC; FAA sec. 620G and 
620H. 

IIANPA sec. 1604 and 1605; FAA sec. 620G and 
620H. 

MTCR; AECA sec. 73; EAA sec. JIB; FAA sec. 
620G and 620H; IIANPA sec. 1604 and 1605; 
FOAA. 

IIANPA sec. 1604 and 1605; FAA sec. 620G and 
620H. 

MTCR: AECA sec. 73; EAA sec. liB: IIANPA sec. 
1604 and 1605: FAA sec. 620G and 620H; 
FOAA. 

BW Biological Weapons Convention. 
MTCR- Missile Technology Control Regime. 
U.S. Laws: 
AECA- Arms Export Control Act . 
EM- Export Administration Act. 
FAA- Foreign Assistance Act. 
FOAA- Foreign Operations Appropriations Act. 
IIANPA- lran-lraq Arms Non-Proliferation Act. 
NPPA- Nuclear Proliferation Prevention Act. 

Date of transfer or report Reported transfer by China Possible violation 

Nov. 1992 ... ...... .. .. .. M- Il miss iles or related equipment to Paki stan (The Administration did not officially confirm MTCR; Arms Export Control Act; Export Adminis-

Mid-1994 to mid-1995 

2d quarter of 1995 ........ 

Dec. 1994 to mid-1995 

July 1995 ..... 

Sept. 1995 . 

1995- 1997 
Before Feb. 1996 

Summer 1996 ... 

Aug. 1996 .. 

Aug. 1996 

Sept. 1996 

reports that M- Il missiles are in Pakistan.). !ration Act. 

Dozens or hundreds of missile guidance systems and computerized machine tools to Iran .......... 

Parts for the M- Il missile to Pakistan . 

5,000 ring magnets for an unsafeguarded nuclear enrichment program in Pakistan .... .. .. ........ .. 

More than 30 M- Il missiles stored in crates at Sargodha Air Force Base in Pakistan 

Calutron (electromagnetic isotope separation system) for uranium enrichment to Iran 

C- 802 anti-ship cruise missiles and C-801 air-launched cruise missiles to Iran 
Dual-use chemical precursors and equipment to Iran's chemical weapon program 

400 tons of chemicals to Iran ...... ... 

Plant to manufacture M-Il missiles or missile components in Pakistan 

Gyroscopes, accelerometers, and test equipment for missile guidance to Iran 

Special industrial furnace and high-tech diagnostic equipment to unsafeguarded nuclear facili
ties in Pakistan. 

MTCR; Iran-Iraq Arms Nonproliferation Act; Arms 
Export Control Act; Export Administration Act. 

MTCR; Arms Export Control Act; Export Adminis
tration Act. 

NPT; Export-Import Bank Act; Nuclear Prolifera
tion Prevention Act; Arms Export Control Act. 

MTCR; Arms Export Control Act; Export Adminis
tration Act. 

NPT; Nuclear Proliferation Prevention Act; Ex
port-Import Bank Act; Arms Export Control 
Act. 

Iran-Iraq Arms Nonprol iferation Act .................. .. 
Arms Export Control Act; Export Administration 

Act. 
Iran-Iraq Arms Nonproliferation Actt ; Arms Ex

port Control Act; Export Administration Act. 
MTCR; Arms Export Control Act; Export Adminis

tration Act. 
MTCR: Iran-Iraq ·Arms Nonproliferation Act; Arms 

Export Control Act; Export Administration Act. 
NPT; Nuclear Proliferation Prevention Act; Ex

port-Import Bank Act; Arms Export Control 
Act. 

Administration 's reponse 

No publicly known sanction. 

No publicly known sanction. 

Sanctions against Russia and India under AECA 
and EM imposed on May 6, 1992; expired 
after 2 years. 

Sanctions reportedly secretly imposed and 
waived. 

No publicly known sanction. 
Sanctions imposed on June 16, 1993 and 

waived until July IS, 1993; no publicly 
known follow-up sanction. 

Refused to renew some civilian nuclear co
operation agreements; waived sanctions on 
aid. 

No publicly known sanction. 

Sanctions imposed on Nov. 17, 1995. 
No publicly known sanction. 

No publicly known sanction . 

No publicly known sanction. 

No publicly known sanction. 

No publicly known sanction. 

No publicly known sanction. 

No publicly known sanction. 

Administration's response 

Sanctions imposed on Aug. 24, 1993, for trans
fer of M- 11 related equipment (not mis
siles); waived on Nov. I. 1994. 

No sanctions. 

No Sanctions. 

Considered sanctions under the Export-Import 
Bank Act: but announced on May 10, 1996, 
that no sanctions would be imposed. 

No sanctions. 

No sanctions. 

No sanctions. 
Sanctions imposed on May 21, 1997. 

No sanctions. 

No sanctions. 

No sanctions. 

No sanctions. 
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Date of transfer or report Reported transfer by China Possible violation Administration's response 

July- Dec. 1996 

July- Dec. 1996 

July- Dec. 1996 

Director of Central Intelligence (DCI} reported "tremendous variety" of technology and assist
ance for Pakistan's ballistic missile program. 

MTCR; Arms Export Control Act; Export Adminis- No sanctions. 
!ration Act. 

DCI reported "tremendous variety" of assistance for Iran's ballistic missile program ...... . MTCR; Iran-Iraq Arms Nonproliferation Act; Arms No sanctions. 
Export Control Act; Export Administration Act. 

DCI reported principal supplies of nuclear equipment, material, and technology for Pakistan's 
nuclear weapon program. 

NPT; Nuclear Proliferation Prevention Act; Ex- No sanctions. 
port-Import Bank Act; Arms Export Adminis-
tration Act. 

July- Dec. 1996 ................................ . DCI reported key supplies of technology for large nuclear projects in Iran NPT; Iran-Iraq Arms Nonproliferation Act; Nu- No sanctions. 
clear Proliferation Prevention Act; Export-Im-
port Bank Act; Arms Export Administration 
Act. 

July- Dec. 1996 ................................. .. DCI reported "considerable" chemical weapon-related transfers of production equipment and 
technology to Iran. 

Iran-Iraq Arms Nonproliferation Act; Arms Export No sanctions. 
Control Act; Export Administration Act. 

Jan. 1997 . Dual-use biological items to Iran BWC; Iran-Iraq Arms Nonproliferation Act; Arms No sanctions. 
Export Control Act; Export Administration Act. 

1997 . Chemical precursors, production equipment, and production technology for Iran's chemical 
weapon program, including a plant for making glass-lined equipment. 

Iran-Iraq Arms Nonproliferation Act; Arms Export No sanctions. 
Control Act; Export Administration Act. 

Sept. to Dec. 1997 China Great Wall Industry Corp. provided telemetry equipment used in flight-tests to Iran for its 
development of the Shahab-3 and Shabab-4 medium range ballistic missiles. 

MTCR; Iran-Iraq Arms Nonproliferation Act; Arms No sanctions. 
Export Control Act; Export Administration Act. 

Nov. 1997 /April 1998 May have transferred technology for Pakistan's Ghauri medium-range ballistic missile that was 
flight-tested on April 6, 1998. 

MTCR; Arms Export Control Act; Export Adminis- No sanctions. 
!ration Act. 

1 Additional provisions on chemical , biological, or nuclear weapons were not enacted until February 10, 1996. 
BWC- Biological Weapons Convention. 
MTCR- Missile Technology Control Regime. 
NPT- Nuclear Nonproliferation Treaty. 

Mr. Chairman, the problem was, we 
did not have the will to impose sanc
tions. In fact, in only two of those 37 
instances were sanctions imposed. 

The problem is a simple one. The 
Congress is not brought into the proc
ess until after the State Department 
has made a ruling that they are not 
g·oing to impose sanctions. The Con
gress is not brought into the process 
until after the proliferating· action has 
taken place. 

My amendment is simple. My amend
ment asks the Director of Central In
telligence, and I know they collect this 
data anecdotally, to each year submit 
to the chairmen of the House Select 
Committee on Intelligence and the 
Senate Select Committee on Intel
ligence an unsani tized listing of all of 
those occasions that we should know 
about, unsanitized by the State De
partment, involving proliferation of 
technology, involving weapons of mass 
destruction. In that way, we can play 
our rightful role in saying that we 
want arms· control agreements en
forced. 

Mr. Chairman, we know what hap
pened last November. This Congress 
voted overwhelmingly in favor of a bi
partisan bill to force the administra
tion to impose sanctions on Russia be
cause of transferring of technology to 
Iran. This Congress has spoken un
equivocally, in fact, in that case, with 
400 Members voting in the affirmative 
that we want arms control agreements 
enforced. That is the problem, Mr. 
Chairman. It is not the intelligence 
collection, it is not the analysis of the 
data, although I disagree from time to 
time with NIE, it is the use of that 
data by the State Department and by 
the administration where they have 
not imposed sanctions. 

Mr. Chairman, we are not trying to 
incite a conflict with Russia. I happen 
to believe in the Ronald Reagan philos
ophy: Trust, but verify. 

I am engaged with Russia. Next week 
I will host a gToup of senior Russian 
leaders in this city. I want to help Rus
sia stabilize itself. I want to help them 
have a middle class. 

However, I understand one very im
portant fundamental thing about Rus
sia and China: We must be consistent, 
we must be candid, and we must be 
strong, and when we fail to follow 
through on any one of those three 
areas, we send the wrong signal to enti
ties that cannot be controlled in those 
countries. 

That ,is why, after Russia transferred 
the accelerometers and gyroscopes 2 
years ago, I was not surprised this past 
summer when we found they were 
transferring technology to Iran; be
cause we have been sending the wrong 
signal. 

I ask my colleagues to support this 
very simple amendment. 

Mr. MARKEY. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, for 40 years our coun
try, this planet operated under a doc
trine of mutually assured destruction, 
meaning that both the United States 
and the Soviet Union stockpiled nu
clear weapons in vertical proliferation, 
5,000, 10,000, 15,000 nuclear weapons 
apiece, when only 200 apiece would be 
necessary in order to destroy totally 
the populations of both the United 
States and the Soviet Union. It was im
portant for the Cold War to come to an 
end, because there was a very slight 
likelihood that either country would 
ever use these weapons, because the 
other country would have guaranteed 
their sure and certain total destruc
tion. 

The greater threat has always been 
horizontal proliferation. The spread of 
weapons from country to country to 
country, to subgroups, to terrorist 
groups, to other parties around the 
globe who do not live under this threat 
of mutually assured destruction. 

The problem is that we in the United 
States do not on a consistent basis get 
enough information about this threat 
so that we can formulate policies, sanc
tions, that will g·uarantee that those 
around the world who are intent on 
gathering these technologies to them
selves and then using them against 
their enemies or against the American 

people, know that we have a strong 
policy of deterrence against their use. 

The Weldon-Markey amendment, as 
it was originally formulated, ensured 
that we would desubsidize any country, 
any company in the world that was 
identified as one which was trafficking 
in materials which could be used for 
proliferation purposes. That is putting 
real teeth, financial teeth into the 
American policy towards these issues. 

Unfortunately, in negotiating with 
the intelligence community and others 
who are not yet ready to embrace that 
policy, we are unable to bring that full 
amendment with all of the power of the 
American purse string to this floor 
here today. But what we do is we en
sure that there will be a report made to. 
the Intelligence Committees. 

I believe it should go to other com
mittees as well so that there is a 
broader understanding of the impor
tance of this issue. In the post-Cold 
War period, there are only two great 
agendas for our country. One is ensur
ing that the American people finally 
get the full benefits of the prosperity 
which is being created in this world 
and that our people benefit from it, and 
secondly, that we deal with the after
math of the Cold War in terms of these 
national rivalries that manifest them
selves both in human rights violations, 
religious violations, and in prolifera
tion threats spreading across this plan
et. 

This is a good first step. I hope that 
the House adopts this amendment. It 
will at least begin the process of giving 
us the information which we need, and 
hopefully, the gentleman from Penn
sylvania (Mr. WELDON) and I, and the 
gentlewoman from California (Ms. 
HARMAN) and others can come back 
here next year and we can ensure that 
there are teeth which are built into 
this system so that the Congress votes 
to deny any financial assistance to any 
country or any company which sells 
these technologies into the hands of 
those who are not abiding by the non
proliferation safeguards which this 
world has to have in the 21st century. 
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So I thank the gentleman from Penn

sylvania (Mr. WELDON), for his leader
ship. I thank the gentlewoman from 
California (Ms. HARMAN) and all of 
those who have worked on this issue, 
and I hope that the House, in its wis
dom, adopts this very important first 
step here today. 

Ms. HARMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, first let me say that 
as a member of the Permanent Select 
Committee on Intelligence, I have 
learned an enormous amount from its 
leaders, the gentleman from Florida 
(Mr. Goss), chairman of the com
mittee, and its ranking member, the 
gentleman from Washington (Mr. 

··DICKS); and I want to thank them for 
their nice words about me because, as 
my colleagues know, I will be leaving 
the Congress after this term. 

I intend to support this bill in full. It 
is a good bill that was developed with 
broad, bipartisan support, and as I have 
said for many years, intelligence 
spending is intelligent spending. 

I rise in support now of this excellent 
amendment by the gentleman from 
Pennsylvania (Mr. WELDON) and the 
gentleman from Massachusetts (Mr. 
MARKEY) , because it deals with part of 
a subject that has concerned many of 
us for some time, and that is tech
nology transfer from Russia and China 
to rogue regimes. 

D 1500 
We know from published reports that 

that transfer is continuing. It is con
tinuing in spite of laws on the books in 
the United States that could cause our 
government to invoke sanctions 
against those firms which we have 
identified as aiding Iran's missile pro
gram, and which are doing business 
with the United States. 

I authored a concurrent resolution 
last fall and the same resolution was 
offered in the other body, both passed 
by overwhelming margins, to direct the 
administration to impose sanctions on 
firms we have identified as transferring 
technology to Iran to build its indige
nous missile industry. Sanctions have 
not been imposed. 

From what we know, some list of 
firms is circulating and people are 
being encouraged not to do business 
with those firms, but sanctions on the 
proliferators have not been imposed. 

Mr. Chairman, I am a cosponsor and 
strong supporter of the measure au
thored by the gentleman from New 
York (Mr. GILMAN), which has passed 
this body. An identical measure au
thored by Senator LOTT is likely to 
pass the other body very soon. Hope
fully then a strong majority of the 
United States Congress will have ex
pressed its will to make certain that 
strong sanctions are imposed on firms 
that are proliferating. 

Meanwhile, we do what we can. And 
in this case, this amendment makes 

clear that we want to develop the most 
complete list of proliferators, and we 
want our intelligence agencies to share 
that list with our Permanent Select 
Committee on Intelligence. 

Mr. Chairman, I want that list. I 
think it will be very helpful. But more 
than the list, I want the technology 
transfers stopped. The United States 
can do this if it has the will. I call on 
the administration, despite its mul
tiple agendas with Russia, to act now 
against proliferation that has been 
publicly identified by Russia to Iran. It 
is dangerous. It threatens our national 
security. We cannot wait any longer. 

Mr. GOSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I want to thank the 
g·entleman from Pennsylvania (Mr. 
WELDON) for his comments, as well as 
the comments of the gentleman from 
the Commonwealth of Massachusetts 
(Mr. MARKEY) and the gentlewoman 
from California (Ms. HARMAN). 

I understand with regard to the gen
tleman from Pennsylvania that it is 
his decision to withdraw this amend
ment at this time. But I also want to 
quickly say, I want to make sure that 
he knows and the others that we will 
work closely with him. In fact, we have 
already started that process to make 
sure that we do have the necessary in
formation so that Congress does have 
the unfettered truth about the pro
liferation issue. Certainly the Perma
nent Select Committee on Intelligence 
wants to have it on both sides. The 
goal is great and we will get the goal 
done. 

The gentleman is very well respected 
for his commitment to our Nations se
curity. I have heard him .speak many 
times. He speaks with knowledge and 
conviction, a great deal of information, 
and he certainly has an extraordinary 
list of contacts. His concern regarding 
whether our intelligence community is 
free to deliver the bad news that it 
sometimes must is very relevant. 

Mr. Chairman, the gentleman's ef
forts on the Committee on National Se
curity are obviously very much appre
ciated by our committee and by myself 
personally. We share the same jurisdic
tion on many programs, and I think we 
work together very well and I want to 
continue that and in fact enhance it. 

The gentleman's views and concerns 
on the most difficult and important 
problem of proliferation of weapons of 
mass destruction are indeed respected 
and have been a great trigger in this ef
fort. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from Pennsylvania. 

Mr . WELDON of Pennsylvania. Mr. 
Chairman, I thank the gentleman from 
Florida (Mr. Goss), my friend and col
league, for yielding and I am not here 
to disrupt the proceedings of the Per
manent Select Committee on Intel-

ligence, as both Members know, the 
ranking member and the chairman. I 
have the highest respect for their lead
ership and for their commitment. 

Mr. Chairman, my concern is with 
our State Department and with our 
ability in this institution to get access 
to relevant data when it occurs in a 
timely manner. 

Mr. Chairman, because of the com
mitment of the gentleman from Flor
ida (Chairman Goss) and the distin
guished gentleman from Washington 
(Mr. DICKS), the ranking member, to 
work with me and with the gentleman 
from Massachusetts (Mr. MARKEY) and 
the gentlewoman from California (Ms. 
HARMAN) and others on this issue, I ask 
unanimous consent to withdraw my 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
The CHAIRMAN. Are there further 

amendments to title III? 
AMENDMENT NO. 3 OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk·will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 3 offered by Mr. TRAFI
CANT: 

In title III of the bill, add at the end the 
following new section: 
SEC. 305. ANNUAL REPORT ON INTELLIGENCE 

COMMUNITY COOPERATION WITH 
DOMESTIC FEDERAL LAW ENFORCE· 
MENT AGENCIES. 

Not later than 90 days after the end of each 
fiscal year ending after the date of the enact
ment of this Act, the Director of Central In
telligence shall submit a report to the Con
gress that describes the level of cooperation 
and assistance provided to domestic Federal 
law enforcement agencies by the intelligence 
community during such fiscal year relating 
to the effort to stop the flow of illegal drugs 
into the United States through the United 
States-Mexico border and the United States
Canada border. 

Mr. TRAFICANT. Mr. Chairman, the 
threat of nuclear proliferation is real 
and it must be curtailed. But while we 
keep worrying about missiles from 
without, narcotics are destroying 
America from within. I believe that we 
are losing the war on drugs and it is 
not because of the money that we are 
not spending. It is not because of the 
effort that Congress makes. I believe 
there is one simple major reason for it. 
There is not a concentrated, coopera
tive network effort by our entire intel
ligence and law enforcement commu
nity. 

Mr. Chairman, that is the weakness. 
I do not know if we can solve that in 
this legislation. I guess I have turned 
around and voted for this measure and 
voted against the cut, which is the first 
time since I have been here. I do have 
faith in the leaders of this committee 
and I did say earlier that we deserve in 
the Congress the chance to see how we 
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can pool efforts to network because I 
believe our intelligence community 
should know where these narcotics are 
grown, who is growing them, who is 
processing them, who is arranging for 
their export to America, who here in 
America is arranging to accept and re
ceive these imports, who is distributing 
them and what political figures around 
the world are aiding and abetting the 
narcotraffickers. I think we must do 
something about it. 

So, Mr. Chairman, my modest effort 
is very simple. I want to read the sa
lient points of this amendment. 

It would require the CIA and the Di
rector of the CIA, through a report to 
the Congress, to describe the level of 
cooperation and assistance provided to 
domestic Federal law enforcement by 
our intelligence community. These 
agencies cannot be separate and apart. 
This jurisdictional hagg·ling must be 
resolved. And our intelligence network, 
if we are going to do anything on 100 
percent import of heroin and cocaine, 
is going to have to work with our do
mestic people. 

Mr. Chairman, I ask for a report at 
this point. I think it makes good sense, 
and I would hope that it would be 
adopted. 

Mr. GOSS. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the gen
tleman from Florida. 

Mr. GOSS. Mr. Chairman, I appre
ciate the gentleman from Ohio (Mr. 
TRAFICANT) for yielding to me. Let me 
assure the gentleman that I take very 
seriously the necessity of intelligence 
support for fighting and winning the 
war on drugs. 

There is no question that global nar
cotics trafficking does require intel
ligence and it requires a close and good 
working handoff to law enforcement. I 
am aware of that. Progress has been 
made. I think that the gentleman's 
contribution to this, requiring this re
port, is very beneficial and I am pre
pared to accept his amendment. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAFICANT. I yield to the gen
tleman from Washington. 

Mr. DICKS. Mr. Chairman, I com
pliment my friend, the gentleman from 
Ohio (Mr. TRAFICANT) again for another 
amendment that I find completely ac
ceptable. This cooperation must exist 
and we must do better in this effort. I 
concur with my chairman that this is a 
national priority and one that will be 
aided by this report. I urge that the 
Committee accept the amendment. 

Mr. TRAFICANT. Mr. Chairman, re
claiming my time, I urge an " aye" 
vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Ohio (Mr. TRAFICANT). 

The amendment was agreed to. 
The CHAIRMAN. Are there further 

amendments to title III? 

If not, the Clerk will designate title 
IV. 

The text of title IV is as follows: 
TITLE IV-CENTRAL INTELLIGENCE 

AGENCY 
SEC. 401. ENHANCED PROTECTIVE AUTHORITY 

FOR CIA PERSONNEL AND FAMILY 
MEMBERS. 

Section 5(a)( 4) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403f(a)(4)) is 
amended by striking out "and the protection of 
Agency personnel and of defectors, their fami
lies" and inserting in lieu thereof "and the pro
tection of current· and former Agency personnel 
and their immediate families, and defectors and 
their immediate families ''. 
SEC. 402. TECHNICAL AMENDMENTS. 

(a) CENTRAL 1N1'ELLIGENCE AGENCY ACT OF 
1949.-(1) Section 5(a)(l) of the Central Intel
ligence Agency Act of 1949 (50 U.S.C. 403f(a)(l)) 
is amended-

( A) by striking out "subparagraphs (B) and 
(C) of section 102(a)(2)" and inserting in lieu 
thereof "paragraphs (2) and (3) of section 
102(a)"; 

(B) by striking out " (c)(5)" and inserting in 
lieu thereof "(c)(6)"; 

(C) by inserting "(3)," after "403(a)(2) , "; 
(D) by inserting "(c)(6), (d)" after "403-3"; 

and 
(E) by inserting "(a), (g)" after "403-4". 
(2) Section 6 of such Act (50 U.S.C. 403g) is 

amended by striking out "(c)(5)" each place it 
appears and inserting in lieu thereof "(c)(6)". 

(b) CENTRAL INTELLIGENCE AGENCY RETIRE
MENT ACT.-Section 201(c) of the Central Intel
ligence Agency Retirement Act (50 U.S.C. 
2011(c)) is amended by striking out "(c)(5)" each 
place it appears and inserting in lieu thereof 
"(c)(6) ". 

The CHAIRMAN. Are there amend
ments to title IV? 

AMENDMENT NO.4 OFFERED BY MS. WA'l'ERS 
Ms. WATERS. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No.4 offered by Ms. WATERS: 
At the end of title IV, add the following 

new section: 
SEC. 404. REVIEW OF 1995 MEMORANDUM OF UN

DERSTANDING REQUIRING THE CIA 
TO REPORT TO THE ATTORNEY GEN
ERAL INFORMATION REGARDING 
DRUG TRAFFICKING INVOLVING ITS 
FORMER OR CURRENT OFFICERS, 
STAFF EMPLOYEES, CONTRACT EM
PLOYEES, ASSETS, OR OTHER PER
SON OR ENTITY PROVIDING SERV
ICE TO OR ACTING ON BEHALF OF 
ANY AGENCY WITHIN THE INTEL
LIGENCE COMMUNITY. 

(a) REVIEW OF 1995 MEMORANDUM OF UNDER
STANDING REGARDING REPORTING OF INFORMA
TION CONCERNING FEDERAL CRIMES.-The At
torney General shall review the 1995 " Memo
randum of Understanding: Reporting of In
formation Concerning Federal Crimes" be
tween the Attorney General, Secretary of 
Defense, Director of Central Intelligence, Di
rector of National Security Agency, Director 
of Defense Intelligence Agency, Assistant 
Secretary of State, Intelligence and Re
search , and Director of the Non-Proliferation 
and National Security, Department of En
ergy. This review shall determine whether 
the 1995 Memorandum of Understanding re
quires: 

(i) REPORT TO THE ATTORNEY GENERAL.
Whenever the Director of Central Intel
ligence has knowledge of facts or cir-

cumstances that reasonably indicate any 
former or current officers, staff employees, 
contract employees, assets, or other person 
or entity providing service to, or acting on 
behalf of any agency within the intelligence 
community has been involved with, is in
volved with or will be involved with drug 
trafficking or any violations of U.S. drug 
laws, the Director shall report such informa
tion to the Attorney General of the United 
States. 

(ii) DUTY OF INTELLIGENCE EMPLOYEES TO 
REPORT.-Each employee of any agency 
within the intelligence community who has 
knowledge of facts or circumstances that 
reasonably indicate any former or current 
officers, staff employees, contract employ
ees, assets, or other person or entity pro
viding service to, or acting on behalf of, any 
agency within the intelligence community 
has been involved with, is involved with, or 
will be involved with drug trafficking or any 
violations of U.S. drug laws, shall report 
such information to the Director of Central 
Intelligence. 

(b) PUBLIC REPORT.- Upon completion of 
review, the Attorney General shall publicly 
report its findings. 

Mr. GOSS. Mr. Chairman, I reserve a 
point of order against this amendment. 

The CHAIRMAN. The gentleman 
from Florida (Mr. Goss) reserves a 
point of order. 

The gentlewoman from California 
(Ms. WATERS) is recognized for 5 min
utes. 

Ms. WATERS. Mr. Chairman, this 
amendment would call for a review of 
the 1995 memorandum of understanding 
that currently exists between the Di 
rector of Central Intelligence and the 
intelligence community and the De
partment of Justice regarding report
ing of information concerning Federal 
crimes. 

This amendment is very simple and 
noncontroversial. It calls for a review 
of the current memorandum of under
standing to ensure that drug traf
ficking and drug law violations by any
body in the intelligence community is 
reported to the Department of Justice. 
Specifically, the review would examine 
any requirements for intelligence em
ployees to report to the Director of 
Central Intelligence and any require
ments for the Director to report this 
information to agencies. 

This information would be reported 
to the Attorney General. The review 
would be published publicly. This sim
ple amendment fits well with the re
cent calls for a reinvigorated war on 
drugs. The need for this amendment, 
however, cannot be understated. 

One of the most important things 
that came out of the hearing of the 
House Permanent Select Committee on 
Intelligence was an understanding 
about why we did not know about who 
was trafficking in drugs as we began to 
investigate and take a look at the alle
gations that were being made about 
the CIA 's involvement in drug traf
ficking in south central Los Angeles 
and the allegations that profits from 
that drug trafficking was going to sup
port the Contras. 
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We discovered that for 13 years the 

CIA and the Department of Justice fol
lowed a memorandum of understanding 
that explicitly exempted the require
ment to report drug law violations by 
CIA non-employees to the Department 
of Justice. This allowed some of the 
biggest drug lords in the world to oper
ate without fear that the CIA would be 
required to report the activity to the 
DEA and other law enforcement agen
cies. 

In 1982, the Attorney General and the 
Director of Central Intelligence en
tered into an agreement that excluded 
the reporting of narcotics and drug 
crimes by the CIA to the Justice De
partment. Under this agreement, there 
was no requirement to report informa
tion of drug trafficking and drug law 
violations with respect to CIA agents, 
assets, non-staff employees and con
tractors. This remarkable and secret 
agreement was enforced from February 
1982 to August of 1995. This covers near
ly the entire period of U.S. involve
ment in the Contra war in Nicaragua 
and the deep U.S. involvement in the 
counterinsurgency activities in El Sal
vador and Central America. 

Senator KERRY and his Senate inves
tigation found drug traffickers had 
used the Contra war and tie to the 
Contra leadership to help this deadly 
trade. Among their devastating find
ings, the Kerry committee investiga
tors found that major drug lords used 
the Contra supply networks and the 
traffickers provided support for 
Contras in return. The CIA, of course, 
created, trained, supported, and di
rected the Contras and were involved 
in every level of their war. 

The 1982 memorandum of under
standing that exempted the reporting 
requirement for drug trafficking was 
no oversight or misstatement. Pre
viously unreleased memos between the 
Attorney General and Director of Cen
tral Intelligence show how conscious 
and deliberate this exemption was. 

On February 11, 1982, Attorney Gen
eral French Smith wrote to DCI Wil
liam Casey that, and I quote, this is 
what he said: 

I have been advised that a question arose 
regarding the need to add narcotics viola
tions to the list of reportable non-employee 
crimes ... no formal requirement regarding 
the reporting of narcotics violations has 
been included in these procedures. 

On March 2, 1982 William Casey re
sponded: 

I am pleased these procedures which I be
lieve strike the proper balance between en
forcement of the law and protection of intel
ligence sources and methods will now be for
warded to other agencies covered by them 
for signing by the heads of those agencies. 

My colleagues heard me correctly. 
The CHAIRMAN. The time of the 

gentlewoman from California (Ms. WA
TERS) has expired. 

(By unanimous consent, Ms. WATERS 
was allowed to proceed for 3 additional 
minutes.) 

Ms. WATERS. Mr. Chairman, the fact 
that President Reagan's Attorney Gen
eral and Director of Central Intel
ligence thoug·ht that drug trafficking 
by their assets agents and contractors 
needed to be protected has been long 
known. These damning memorandums 
and the resulting memorandum of un
derstanding are further evidence of a 
shocking official policy that allowed 
the drug cartels to operate through the 
CIA-led Contra covert operations in 
Central America. 

This 1982 agreement clearly violated 
the Central Intellig·ence Agency Act of 
1949. It also raises the possibility that 
certain individuals who testified in 
front of congressional investigating 
committees perjured themselves. 

Mr. Chairman, every American 
should be shocked by these revelations. 
Given the shameful history of turning 
a blind eye to CIA involvement with 
drug· traffickers, this amendment seeks 
to determine whether the current 
memorandum of understanding closes 
all of these loopholes to the drug car
tels and narcotics trade. 

At this time I know that there is a 
point of order against my amendment. 
The chairman of the committee is 
going to oppose this amendment, and 
so I am going to withdraw the amend
ment. But I wanted the opportunity to 
put it before this body so that they 
could understand that we had an offi
cial policy and a memorandum of un
derstanding that people could fall back 
on and say I did not have to report it. 
Yes, I knew about it. 

We have a subsequent memorandum 
of understanding of 1995 that is sup
posed to take care of it. I am not sure 
that it does. 

Mr. Chairman, I submit for the 
RECORD the following correspondence 
between William French Smith and 
William J. Casey: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, DC, February 11 , 1982. 

Ron. WILL IAM J. CASEY, 
D i rector , Central Intelligence Agency , Wash

ington, DC. 
DEAR BILL: Thank you for your l etter re

garding the procedures governing the report
ing and use of information concerning fed
eral crimes. I have reviewed the draft of the 
procedures that accompanied your letter 
and, in particular, the minor changes made 
in the draft that I had previously sent to 
you. These proposed changes are acceptable 
and, therefore, I have signed the procedures. 

I have been advised that a question arose 
regarding the need to add narcotics viola
tions to the list of reportable non-employee 
crimes (Section IV ). 21 U.S.C. §874(h) pro
vides that " [w]hen requested by the Attor
ney General, it shall be the duty of any agen
cy or instrumentality of the Federal Govern
ment to furnish assi stance to him for car
rying out his functions under [the Controlled 
Substances Act] ... " Section 1.8(b) of Exec
utive Order 12333 tasks the Central Intel
li gence Agency to "collect , produce and dis
seminate intelligence on foreign aspects of 
narcotics production and trafficking·." More
over, authorization for the dissemination of 
information concerning narcotics violations 

to law enforcement agencies, including the 
Department of Justice, is provided by sec
tions 2.3(c) and (i) and 2.6(b) of the Order. In 
light of these provisions, and in view of the 
fine cooperation the Drug Enforcement Ad
ministration has received from CIA, no for
mal requirement regarding the reporting of 
narcotics violations has been included in 
these procedures. We look forward to the 
CIA 's continuing cooperation with the De
partment of Justice in this area. 

In view of our agreement regarding the 
procedure, I have instructed my Counsel for 
Intelligence Policy to circulate a copy which 
I have executed to each of the other agencies 
covered by the procedures in order that they 
may be signed by the head of each such agen
cy. 

Sincerely, 
WILLIAM FRENCH SMITH, 

Attorney General. 

THE DIRECTOR OF 
CENTRAL INTELLIGENCE, 

Washington , DC, March 2, 1982. 
Ron. WILLIAM FRENCH SMITH, 
Attorney General, Department of Justice, Wash

ington , DC. 
DEAR BILL: Thank you for your letter of 11 

February regarding the procedures on re
porting of crimes to the Department of Jus
tice, which are being adopted under Section 
1-7(a) of Executive Order 12333. I have signed 
the procedures, and am returning the origi
nal to you for retention at the Department. 

I am pleased that these procedures, which 
I believe strike the proper balance between 
enforcement of the law and protection of in
telligence sources and methods, will now be 
forwarded to other agencies covered by them 
for signing by the heads of those agencies. 

With best regards, 
Yours, 

Enclosure. 
WILLIAM J. CASEY. 

REPORTING AND USE OF INFORMATION 
CONCERNING FEDERAL CRIMES 

I. SCOPE 
Section 1--7(a) of Executive Order 12333 re

quires senior officials of the Intelligence 
Community to: 

Report to the Attorney General possible 
violations of federal criminal laws by em
ployees and of specified federal criminal laws 
by any other person as provided in proce
dures agreed upon by the Attorney General 
and the head of the department or agency 
concerned, in a manner consistent with the 
protection of intelligence sources and meth
ods, as specified in those procedures. 

These procedures govern the reporting of 
information concerning possible federal 
crimes to the Attorney General and to fed
eral investigative agencies acquired by agen
cies within the Intelligence Community in 
the course of their functions. They also gov
ern the handling and use of such information 
by the Department of Justice and federal in
vestigative agencies in any subsequent inves
tigations or liti gation. These procedures are 
promulgated under the authority of 28 U.S.C. 
§535 and Executive Order 12333, § 1-7(a). 

II. DEFINITIONS 
A. " Agency" means those agencies within 

the Intelli gence Community, as defined in 
Executive Order 12333, §3-4(f) except for the 
intelli gence elements of the Federal Bureau 
of Investigation and the Department of the 
Treasury. 

B. "Department" means the Department of 
Justice. 

C. " Employee" means: 
1. A staff employee or contract employee of 

an Agency; 
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2. Former officers or employees of an Agen

cy, for purposes of offenses committed dur
ing their employment; and 

3. Former officers or employees of an Agen
cy, for offenses involving a violation of 18 
u.s.c. §207. 

D. Except as specifically provided other
wise, " General Counsel" means the general 
counsel of the Agency or the department of 
which it is a component or a person des
ignated by him to act on his behalf. 

ill. GENERAL CONSIDERATIONS 

A. These procedures govern the reporting 
of information which the Agency or its cur
rent employees become aware of in the 
course of performing their functions. They 
do not authorize the Agency to conduct any 
investigation or to collect any information 
not otherwise authorized by law. 

B. These procedures require a current em
ployee of the Agency to report to the Gen
eral Counsel facts or circumstances that ap
pear to the employee to indicate that a 
criminal offense may have been committed. 
Reports to the Department of Justice or to a 
federal investigative agency will be made by 
the Agency as set forth below. 

C. When an Agency has received allega
tions, complaints or information [herein
after "allegations"] tending to show that an 
employee of that agency may have violated 
any federal criminal statute, or another per
son may have violated a federal criminal 
statute contained within one of the cat
egories listed in Section IV below, the Agen
cy shall within a reasonable period of time 
determine through a preliminary inquiry 
whether or not there is any basis to the alle
gations (that is, are clearly not frivolous or 
false). If the allegations can be established 
as without basis, the General Counsel will 
make an appropriate record of his findings 
and no reporting under these procedures is 
required. If the allegations cannot be estab
lished as without basis, the reporting proce
dures set forth below will be followed. A pre
liminary inquiry shall not include interviews 
with persons other than current employees 
of the Agency or examination of premises 
not occupied by the Agency without the 
prior notification and approval of the De
partment of Justice, except that the Agency 
may interview a non-employee for the sole 
purpose of determining the truth of a report 
that such non-employee has made an allega
tion or complaint against an Agency em
ployee. The foregoing provisions shall nei
ther limit the techniques which the Agency 
may otherwise be authorized to use, nor 
limit the responsibility of the Agency to pro
vide for its security functions pursuant to 
Executive Order 12333. 

D. Allegations shall be reported pursuant 
to the procedures in effect at the time the al
legations came to the attention of the Agen
cy. 

E. Allegations that appear to involve 
crimes against property and involve less 
than $500 need not be reported pursuant to 
the procedures set forth below. The General 
Counsel will, however, make an appropriate 
record of his findings. 

F. In lieu of following the procedures set 
forth below, the General Counsel may orally 
report periodically, but at least quarterly, to 
the Department concerning those offenses 
which, while subject to these reporting re
quirements, are in the opinion of the General 
Counsel of such a minor nature that no fur
ther investigation or prosecution of the mat
ter is necessary. If an oral report is made, 
the General Counsel will meet with the As
sistant Attorney General or a designated 
Deputy Assistant Attorney General of the 

Criminal Division, Department of Justice to 
obtain his concurrence or nonconcurrence 
with the General Counsel's opinion. If such 
concurrence is obtained, no further reporting 
under these procedures is required. If concur
rence is not obtained, the reporting proce
dures set forth below will be followed. 

IV. NON-EMPLOYEE REPORTABLE OFFENSES 

A. Allegations concerning offenses in the· 
following categories are reportable, if they 
pertain to a person other than an employee. 

1. Crimes involving intentional infliction 
or threat of death or serious physical harm. 
Such crimes may include: 

Assault--18 U.S.C. §§ 111-113(A). 
Homicide-18 U.S.C. §§ 1111-14, 1116, 2113(e). 
Kidnapping-18 U.S.C. § 1201. 
Presidential assassination, assault or kid

napping-18 U.S.C. §1751. 
Threats against the President and succes

sors to the President--18 U.S.C. §871. 
2. Crimes likely to impact upon the na

tional security, defense or foreign relations 
of the United States. Such crimes may in
clude: 

Communicating classified information-50 
u.s.c. §783(b). 

Espionage-18 U.S.C. §§793-98. 
Sabotage-18 U.S.C. §§2151- 57. 
Arms Export Control Act--22 U.S.C. § 2778. 
Atomic Energy Act-* * * U.S.C. §§2077, 

2092, 2111, 2122. 
Export Administration Act-50 U.S.C. App. 

§ 2410. 
Neutrality offenses-18 U.S.C. §§956-60. 
Trading with the Enemy Act-50 U.S.C. 

App. §§ 5(b), 16. 
Agents of foreign government--18 U.S.C. 

§951. 
Government employee acting for a foreign 

principal-18 U.S.C. §219. 
Communication, receipt or disclosure of 

restricted data-42 U.S.C. §2274--77. 
Registration of certain persons trained in 

foreig·n espionage systems-50 U.S.C. §§851. 
Foreign Agents Registration Act--22 

U.S.C. §618(a). 
Unlawfully entering the United States-8 

U.S.C. §1325. 
Any other offense not heretofore listed 

which is contained within Chapter 45 of Title 
18 u.s.c. 

3. Crimes involving foreign interference 
with the integrity of United States govern
mental institutions or processes. Such 
crimes may include, when committed by for
eign persons: 

Bribery of public officials and witnesses-
18 u.s.c. §§ 201-208. 

Conspiracy to injury or impede an officer-
18 u.s.c. §372. 

Election contributions and expenditures- 2 
U.S.C. §§441a-j, �5�9�~�0�0�.� 

4. Crimes which appear to have been com
mitted by or on behalf of a foreign power or 
in connection with international terrorist 
activity. Such crimes may include: 

Aircraft piracy-49 U.S.C. § 1472(i). 
Distribution, possession, and use of explo

sives-18 U.S.C. §§842(a)-(i). 
Unlawful electronic surveillance-18 U.S.C. 

§§2511(1), 2512(1), 50 u.s.c. §1809. 
Passport and visa offenses-18 U.S.C. 

§§ 1541-44, 1546. 
Distribution, possession, transfer, and use 

of firearms-18 U.S.C. §922, 924; 26 U.S.C. 5861. 
Transporting explosives on board aircraft--

49 U.S.C. §1472(h). 
Conspiracy to injure or impede an officer-

18 u.s.c. §372. 
Counterfeiting U.S. obligations-18 U.S.C. 

§471-74. 
False statements and false official papers-

18 u.s.a. §§1001-02, 1017- 18. 

Obstruction of justice-18 U.S.C. §§ 1503-06, 
1508-10. . 

Perjury- 18 U.S.C. § 1621- 23. 
B. Any conspiracy or attempt to commit a 

crime reportable under this section shall be 
reported if the conspiracy or attempt itself 
meets the applicable reporting criteria. 

C. The General Counsel will make an ap
propriate record of any matter brought to 
his attention which he determines is not re
portable under this section. 

D. Notwithstanding any of the provisions 
above, the General Counsel may report any 
other possible offense when he believes it 
should be reported. 

V. REPORTING PROCEDURES-FORMAT 

The fact that a referral has been made pur
suant to these procedures shall be reflected 
in a letter or memorandum sent by the 
Agency to the entity designated to receive 
the referral under these procedures. In each 
instance that a referral is required, informa
tion sufficiently detailed to allow the De
partment of Justice to make informed judg
ments concerning the appropriate course of 
subsequent investigations or litigation shall 
be transmitted, either orally or in writing, 
to the Attorney General, the Assistant or a 
designated Deputy Assistant Attorney Gen
eral, Criminal Division, Department of Jus
tice, or the Assistant Director, Criminal In
vestigative or Intelligence Division, Federal 
Bureau of Investigation. The Agency shall 
supplement its referral when any additional 
information relating to the original referral 
comes to its attention. 

VI. REPORTING PROCEDURES- NO SECURITY 
CONSIDERATIONS INVOLVED 

A. Where the Agency determines in accord
ance with these procedures that a matter 
must be reported, and where the Agency fur
ther determines that no public disclosure of 
classified information or intelligence sources 
and methods would result from further in
vestigation or prosecution, and the security 
of ongoing intelligence operations would not 
be jeopardized thereby, the Agency will re
port the matter to the appropriate federal 
investigative agency, or to the appropriate 
United States Attorney for an investigative 
or prosecutive determination. In each such 
instance, the Agency shall also notify the 
Department of Justice, Criminal Division of 
the referral. 

B. The Agency will inform the entity re
ceiving such report that, unless notified oth
erwise by the Agency or by the Department, 
the security and consulting requirements set 
forth in Section VII of these procedures need 
not be followed. 

C. A federal investigative agency or United 
States Attorney receiving information from 
the Agency pursuant to Section VI of these 
procedures is required promptly to advise 
the Agency of the initiation and conclusion 
of any investigation or prosecution involving 
such information. 

VII. REPORTING PROCEDURES-SECURITY 
CONSIDERATIONS INVOLVED 

A. Where the Agency determines in accord
ance with these procedures that a matter 
must be reported, and where the Agency also 
determines that further investigation or 
prosecution of the matter would or might re
sult in a public disclosure of classified infor
mation or intelligence sources or methods or 
would jeopardize the security of ongoing in
telligence operations, the Agency will report 
the matter to the Assistant Attorney Gen
eral or a designated Deputy Assistant Attor
ney General, Criminal Division, Department 
of Justice or Assistant Director, Criminal In
vestigative or Intelligence Division, Federal 
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Bureau of Investigation, in the manner de
scribed in section V, above. In any instance 
in which a matter is reported to the Federal 
Bureau of Investigation, the Agency shall 
also notify the Department of Justice, 
Criminal Divi sion of the referral. Upon re
quest, the Agency will explain the security 
or operational problems that would or might 
arise from a criminal investigation or pros
ecution. 

B. Persons who are the subject of reports 
made pursuant to this section may be identi
fied as John Doe in any written docu
ment associated therewith. The true identi
ties of such persons will be made available 
when the Department of Justice determines 
that they are essential to any subsequent in
vestigation or prosecution of the matter re
ported. 

C. Information contained in Agency re
ports will be disseminated to persons other 
than the Assistant or Deputy Assistant At
torney General or the Assistant Director, 
Criminal Investigative or Intelligence Divi
sion, FBI, only as follows: 

1. No Department or Federal investigative 
employee will be given access to classified 
information unless that person has been 
granted appropriate clearances, including 
any special access approvals. The Assistant 
or Deputy Assistant Attorney General or the 
Assistant Director, Criminal Investigative or 
Intelligence Division, FBI, will ensure that 
access by an employee is necessary for the 
performance of an official function and that 
access is limited to the minimum number of 
cleared persons necessary for investigative 
or prosecutorial purposes. The Department 
will provide the head of the Agency with a 
detailed report reg·arding any disclosure not 
authorized by these procedures and will take 
appropriate disciplinary action against any 
employee who participates in such a disclo
sure. 

2. With regard to information reported to 
the Criminal Division, Department of Jus
tice, which the general counsel of an Agency 
designates in writing as particularly sen
sitive and for which special dissemination 
controls are requested pursuant to this pro
vision, dissemination will only occur after 
consultation with the General Counsel of the 
Agency. The designation of information as 
particularly sensitive may be made only by 
the general counsel or acting general counsel 
of an Agency. 

3. Except as permitted by these procedures, 
classified information which has been re
ceived by the Department, the FBI, or other 
federal investigative agency pursuant to 
these procedures may not be disseminated 
outside of that entity without the advance 
written consent of the General Counsel or 
the head of the Agency. 

D. When it becomes apparent to the De
partment or federal investigative agency 
that any investigative or legal action may 
result in the disclosure of classified informa
tion or intelligence sources or methods, the 
Department or federal investigative agency 
will, at the earliest possible time, fully ad
vise and consult with the Agency to deter
mine the appropriate course of action and 
the potential harm to intelligence sources 
and methods by the contemplated use or dis
closure of the classified information. Except 
in exigent circumstances no investigative or 
legal action will be taken without such ad
vance notice and consultation. 

1. " Exigent circumstances" means situa
tions in which a person's life or physical 
safety is reasonably believed to be in immi
nent danger, or information relating to the 
national security is reasonably believed to 

be in imminent danger of compromise, or ex
piration of a statute of limitations is immi
nent, or loss of essential evidence in any of 
these cases is imminent, or a crime is about 
to be committed, or the opportunity to ar
rest a person is about to be lost where there 
is probable cause to believe that the person 
has committed a crime. 

2. If, due to exigent circumstances, any in
vestigation or significant contemplated ac
tion in any legal proceeding is taken without 
advance notice or consultation, the Depart
ment or federal investigative agency, within 

. twenty-four hours of taking such action, will 
provide the reporting agency an explanation 
of the circumstances requiring that action. 
Thereafter, there will be full adherence to 
the notification and consultation require
ments of these procedures. 

3. For purposes of this provision, consulta
tion will include the specific investigative 
and legal actions the Department or federal 
investigative agency purposes to take and a 
specification of legal and investigative issues 
involved. The purpose of the consultation is 
to assure an opportunity for the Agency to 
provide its judgment to the Department or 
federal investigative agency regarding the 
potential damage, if any, to the national se
curity of the disclosure or use of the infor
mation at issue. During this process, the 
Agency will promptly provide as detailed an 
identification and analysis as is possible at 
the time of the potential consequences for 
the intelligence sources or methods and for 
the national security from the contemplated 
disclosure or use of the classified informa
tion. The Agency will also provide any 
changes to or elaborations of thts analysis as 
soon as they become evident. 

4. If the Agency and the Department or 
federal investigative agency agree that the 
risk of the use or disclosure and any result
ing consequences are acceptable, the con
templated investigative or legal action may 
commence or proceed. 

5. If the Agency and the Department of 
Justice or federal investigative agency are 
unable to agree as to the appropriate use of 
classified information provided pursuant to 
these procedures by the Agency, each entity 
will be responsible for pursuing timely reso
lution of such issues as may exist through 
appropriate channels within their respective 
organizations. Each entity will provide no
tice to the other entity if it intends to seek 
a resolution of the issues by a higher author
ity in the other entity's department or agen
cy. Where issues remain, they shall be re
ferred to the Attorney General for final de
termination after appropriate consultation 
with the head of the Agency, and, where ap
propriate, the Director of Central Intel
ligence. The decision of the Attorney Gen
eral may be appealed to the President with 
prior notice to the Attorney General and the 
Director of Central Intelligence. While such 
an appeal is pending, no action will be taken 
that would render moot the President's deci
sion. 

E. When security considerations warrant 
such action, any matter may be reported di
rectly by the head of the Agency to the At
torney General or the Acting Attorney Gen
eral, in the manner described in section V 
above. In considering such reports, the At
torney General or the Acting Attorney Gen
eral may consult with any person whose ad
vice he considers necessary and who has the 
required security clearance, provided that 
the Attorney General or the Acting Attorney 
General will consult with the head of the re
porting agency or the General Counsel there
of concerning dissemination of material des
ignated "Eyes Only." 

F. If requested by the Agency, classified in
formation provided by the Agency to the De
partment or a federal investigative agency 
will, to the maximum extent possible and 
consistent with investigative and prose
cutive requirements, be stored by the Agen
cy. 

VIII. RELATION TO OTHER PROCEDURES AND 
AGREEMENTS 

A. If the Agency for administrative or se
curity reasons desires to conduct a more ex
tensive investigation into the activities of 
its employees relating to any matter re
ported pursuant to these procedures, it will 
inform the Department or federal investiga
tive ag·ency, as is appropriate. The Agency 
may· take appropriate administrative, dis
ciplinary, or other adverse action at any 
time against any employee whose activities 
are reported under these procedures. How
ever, such investigations and disciplinary ac
tion will be coordinated with the appropriate 
investigative or prosecuting officials to 
avoid prejudice to any criminal investiga
tion or prosecution. 

B. Nothing in these procedures shall be 
construed to restrict the exchange of infor
mation among the Agencies in the Intel
ligence Community or between those Agen
cies and law enforcement entities other than 
the Department of Justice. 

C. If the subject of a referral is an em
ployee of another agency other than a person 
subject to the Uniform Code of Military Jus
tice, the Criminal Division may refer the 
matter to that agency for preliminary inves
tigation and possible administrative action. 
The employing agency will report the results 
of any such preliminary investigation under 
the procedures for reporting possible crimes 
by agency employees. 

D. Notwithstanding the November 23, 1955, 
Memorandum of Understanding between the 
Department of Defense and the Department 
of Justice, notice of crimes which violate 
both federal criminal statutes and the Uni
form Code of Military Justice shall be given 
to the Department of Justice as provided. 
Thereafter, the handling of matters relating 
to individuals subject to the Uniform Code of 
Military Justice shall be coordinated by the 
Criminal Division with the appropriate mili
tary service in accordance with existing 
agreements between the Departments of Jus
tice and Defense. 

WILLIAM FRENCH SMITH, 
Attorney General. 

WILLIAM J. CASEY, 
Director of Central In

telligence. 

REPORTING OF FEDERAL CRIMES COMMIT'l'ED 
BY OFFICERS OR EMPLOYEES OF AGENCIES IN 
THE INTELLIGENCE COMMUNITY 

Executive Order 12036, § 1- 706, requires sen
ior officials of the intelligence community 
to: 

Report to the Attorney General evidence of 
possible violations of federal criminal law by 
an employee of their department or agency 

These procedures govern the reporting of 
possible federal crimes committed by officers 
or employees of the intelligence agencies. 
They are promulgated under the authority of 
28 U.S.C. §535 and E.O. 12036, §§1-706, 3-305. 
Except to the extent indicated in paragraph 
G, infra, they supersede all previous agTee
ments or guidelines. 

A. DEFINITIONS 

1. "Officer or employee" shall mean: 
a. All persons defined as employees in E.O. 

12036, § 4-204; 
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b. former officers or employees when the 

offense was committed during their employ
ment; and 

c. former officers or employees when a 
basis for referral exists with respect to viola
tion of 18 U.S.C. §207. 

3. "Basis for referral" shall mean allega
tions, complaints, or information tending to 
show that any officer or employee may have 
violated a federal criminal statute that the 
agency cannot establish as unfounded within 
a reasonable time through a preliminary in
quiry. 

B. DETERMINING BASIS FOR REFERRAL 

1. When an agency has received allega
tions, complaints, or information tending to 
show that any officer or employee may have 
violated a Federal criminal statute, it shall 
determine whether a basis for referral exists. 

2. In determining a basis for referral, an 
agency will not attempt to establish that all 
elements of the possible violation have oc
curred or that a particular employee is re
sponsible before referring the matter to the 
Department of Justice. 

3. When the allegations, complaints, or in
formation received are not sufficient to de
termine whether a basis for referral exists, 
an agency shall conduct a preliminary in
quiry, limited to the following methods: 

a. Interviews with current employees; 
. b. Examination of the records of the agen

cy; 
c. Examination or' the records of other 

ao-encies· 
"'ct. Exa:mination of premises occupied by 

the agency not constituting a physical 
search, physical surveillance, or electronic 
surveillance; or 

e. Under procedures approved by the Attor
ney General and in conformity with other 
legal requirements, physical search, elec
tronic surveillance, or physical surveillance 
of officers and employees of the agency on 
premises occupied by the agency. 

A preliminary inquiry shall not include 
interviews with persons who are not current 
employees of the agency or examination of 
premises not occupied by the agency, except 
that the agency may interview a non-em
ployee for the sole purpose of determining 
the truth of a report that such non-employee 
has made an allegation or complaint against 
an agency employee. 

C. REFERRAL TO THE DEPARTMENT OF JUSTICE 

Referrals shall be made in the following 
manner: 

1. (a) In cases where no public disclosure of 
classified information or intelligence source 
and methods would result from further in
vestigation or prosecution, and the security 
of ongoing intelligence operations would not 
be jeopardized thereby, the agency will re
port the matter to the cognizant office of the 
Federal Bureau of Investigation, other ap
propriate United States Attorney or his des
ignee for an investigative or prosecutive de
termination. Cases involving bribery or con
flict of interest will be reported to the 
Criminal Division. 

(b) A record of such referrals and any sub
sequent agency action to dispose of the mat
ter shall be maintained by the agency, and 
on a quarterly basis, a summary memo
randum indicating the type of crime, place 
and date of referral and ultimate disposition 
will be forwarded to the Assistant Attorney 
General, Criminal Division, or his designee. 
Referrals made by covert facilities to the 
United States Attorney, the FBI or other 
Federal investigative agencies will also be 
included in the quarterly report with due re
gard for protection of the security of said in
stallations. 

2. In cases where preliminary investigation 
has failed to develop an identifiable suspect 
and the agency believes that investigation or 
prosecution would result in public disclosure 
of classified information or intelligence 
sources or methods or would jeopardize the 
security of ongoing intelligence operations, 
the Criminal Division will be so informed in 
writing, following which a determination 
will be made as to the proper course of ac
tion to be pursued in consultation with the 
agency and the FBI. 

3. (a) In cases where preliminary investiga
tion has determined that there is a basis for 
referral of a matter involving an identifiable 
agency officer or employee to the Depart
ment of Justice, the future investigation or 
prosecution of which would result in the pub
lic disclosure of classified information or in
telligence sources or methods or would jeop
ardize the security of ongoing intelligence 
operations, a letter explaining the facts of 
the matter in detail will be forwarded to the 
Criminal Division. The agency will also for
ward to the Criminal Division a separate 
classified memorandum explaining the secu
rity or operational problems which would 
arise from a criminal investigation or pros
ecution, including, but not limited to: 

(1) Public disclosure of information needed 
to prove the offense or to obtain a search 
warrant or an electronic surveillance order 
under chapter 119 of Title 18, United States 
Code; 

(2) Disclosure required by a defense request 
for discovery of information under Rule 16 of 
the Federal Rules of Criminal Procedure, 18 
U.S.C. 3500, or Brady v. Maryland, 373 U.S. 83 
(1963); and 

(3) Interference with the voluntary provi
sion of cover or other services necessary for 
intelligence operations by persons other 
than employees. 

(b) In reporting such matter, the agency 
shall inform the Criminal Division of the 
steps it has taken to prevent a recurrence of 
similar offenses, if such action is feasible, as 
well as those administrative sanctions which 
may be contemplated with respect to the 
prospective criminal defendant. 

(c) The Criminal Division, after any nec
essary consultation with the agency and the 
FBI, will make a prosecutive determination, 
informing the agency in writing of such de
termination. 

4. Officers or employees who are the sub
ject of such referrals to any component of 
the Department of Justice may be identified 
as John Doe in any written document 
associated with the initial referral. The true 
identities of such persons will be made avail
able when the Department determines that 
they are essential to any subsequent inves
tigation or prosecution of the matter re
ferred. 

D. FURTHER: ACTION BY AGENCIES 

If, as a result of the preliminary inquiry, 
the agency desires to conduct a more exten
sive investigation for administrative or secu
rity reasons, it will inform the Department 
of Justice component to which the matter is 
referred. The agency may take appropriate 
administrative, disciplinary, or other ad
verse action at any time against any officer 
or employee whose activities are reported 
under these procedures. However, internal 
agency investigations and disciplinary ac
tion in referred matters will be coordinated 
with the appropriate investigative or pros
ecuting officials to avoid prejudice to any 
criminal investigation or prosecution. 

E. FORMAT OF REFERRALS 

All referrals required by these procedures 
shall be in writing and in such detail as the 

Department of Justice component receiving 
the referral shall determine. 
F. DIRECT REPORTS TO THE ATTORNEY GENERAL 

When the head of an agency within the in
telligence community believes that cir
cumstances of security warrant it, he may 
directly report to the Attorney General in 
writing any matter required to be referred 
by these procedures, in lieu of following the 
reporting procedures of paragraphs C-E, 
supra. 

G. RELATION TO OTHER PROCEDURES AND 
AGREEMENTS 

1. Notwithstanding the November 25, 1955 
Memorandum of Understanding between the 
Department of Defense and the Department 
of Justice, notice of crimes committed by an 
officer or employee which violate both fed
eral criminal statutes and the Uniform Code 
of Military Justice shall be given to the De
partment of Justice as provided herein. 
Thereafter, the investigation and prosecu
tion of individuals subject to the Uniform 
Code of Military Justice shall be conducted 
as provided by the 1955 Memorandum of Un
derstanding. 

2. These procedures do not affect the re
porting of possible offenses by regular, per
manent FBI employees to the Office of Pro
fessional Responsibility, Department of Jus
tice. 

.3. Nothing in these procedures shall be con
strued to restrict the exchange of informa
tion between agencies in the intelligence 
community required by other procedures or 
agreements made under E.O. 12036. 

GRIFFIN B. BELL, 
Attorney General. 

PROCEDURES FOR REPORTING FEDERAL CRIMES 
BY NON-EMPLOYEES UNDER E.O. 12036 § 1-706 
Section 1- 706 of Executive Order 12036 re

quires senior officials of the intelligence 
community to: 

Report to the Attorney General evidence of 
possible violations of federal criminal law by 
an employee of their department or agency, 
and report to the Attorney General evidence 
of possible violations by other persons of 
those federal criminal laws specified in 
guidelines adopted by the Attorney General. 

These guidelines specify the violations of 
federal criminal statutes by non-employees 
which must be reported and provide report
ing procedures. 

A . DEFINITIONS 

1. " Agency" shall mean: 
a. The Central Intelligence Agency; 
b. the National Security Agency; 
c. the Defense Intellig·ence Agency; 
d. offices within DoD for the Collection of 

specialized national foreign intelligence 
through reconnaissance programs; 

B. POLICY AND INTERPRETATION 

1. These procedures govern the reporting of 
information of which the agency or its em
ployees become aware in the course of per
forming their lawful functions. They do not 
authorize an agency to conduct any inves
tigation or to collect any information not 
otherwise authorized by law. 

2. These procedures require an employee of 
an agency in the intelligence community to 
report to the general counsel of his depart
ment or agency facts or circumstances that 
appear to the employee to indicate that a 
criminal offense has been committed. Re
ports to the Department of Justice will be 
made by the general counsel of the depart
ment or agency or his delegate only as set 
forth below. 
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C. REPORTABLE OFFENSES 

Information or allegations showing that 
the following federal offenses may have been 
committed shall be reported: 

1. Crimes involving intentional infliction 
or threat of death or serious physical harm. 
Pertinent federal offenses include: 

Assault--18 U.S.C. §§111-113(a). 
Homicide-18 U.S.C. §§ 1111-14, 1116, 2113(e). 
Kidnapping-18 U.S.C. § 1201. 
Congressional assassination, assault or 

kidnapping-18 U.S.C. § 1751. 
Threatening the President--18 U.S.C. §871. 
2. Crimes that impact on the national secu

rity, defense or foreign relations of the 
United States. Pertinent federal offenses in
clude: 

Communicating classified information-50 
u.s.c. §783(b). 

Espionage-18 U.S.C. §§793-9. 
Sabotage-18 U.S.C. §§2151- 57. 
Arms Export Control Act--22 U.S.C. § 1778. 
Export Control Act-50 U.S.C. §2405. 
Neutrality offenses-18 U.S.C. §§956-60. 
Trading with the Enemy Act-50 App. 

u.s.c. §§ 5(b), 16. 
Acting as an unregistered foreign agent--18 

u.s.c. §951. 
Communicating classified information-50 

u.s.c. § 783(b). 
Government employee acting for a foreign 

principal-18 U.S.C. §219. 
Communicating restricted data-42 U.S.C. 

§2274-77. 
Espionage-18 U.S.C. §§793-98. 
Failure to register as foreign espionage 

trainee-50 U.S.C. §§851- 55. 
Foreign Agents Registration Act--22 

U.S.C. §618(a). 
Sabotage- 18 U.S.C. §§2151-57. 
Unlawful entering the United States-8 

U.S.C. § 1325. 
The general counsel of the agency, by 

agreement with the Criminal Division, may 
develop categories of specific crimes which 
need not be reported because that Particular 
category could have no significant impact on 
national security, defense or foreign rela
tions. 

3. Any crime meeting any of the following 
criteria: 

a. The crime is committed in cir
cumstances likely to have a substantial im
pact on the national obstruction of justice-
18 u.s.c. §§ 1503-06, 1508-10. 

Perjury- 18 U.S.C. § 1621-23. 
4. The general counsel may report any 

other possible offense when he believes it 
should be reported to the Attorney General. 

5. Any conspiracy to commit a reportable 
offense shall be reported. 

6. The general counsel shall keep records of 
any matters referred to him which contain 
information or allegations of a felony in vio
lation of federal law which the general coun
sel determines is not reportable under these 
provisions. 

D. REPORTING PROCEDURES 

When information or allegations are re
ceived by an agency that a subject has com
mitted or is committing a reportable offense, 
the agency shall transmit the information or 
allegations to the Department of Justice in 
the following manner: 

1. In a case where no public disclosure of 
classified information or intelligence sources 
and methods would result from further in
vestigation or prosecution, and the security 
of ongoing intelligence investigations would 
not be jeopardized thereby, the agency will 
report the matter to the cognizant office of 
the Federal Bureau of Investigation, other 
appropriate Federal investigative agency, or 
to the appropriate United States Attorney or 

his designee for an investigative or prose
cutive determination. 

2. In a case where further investigation or 
prosecution would result in the public disclo
sure of classified information or intelligence 
sources and methods or would jeopardize the 
conduct of ongoing intelligence operations, a 
letter explaining the facts of the matter in 
detail will be forwarded to the Criminal Di
vision. The agency will also forward to the 
Criminal Division a separate classified 
memorandum explaining the security or 
operational problems which would arise from 
a criminal investigation or prosecution, in
cluding, but not limited to: 

a. Public disclosure of information needed 
to prove the offense or to obtain a search 
warrant or an electronic surveillance order 
under chapter 119 of Title 18, United States 
Code; 

b. disclosure required by a defense request 
for discovery of information under Rule 16 of 
the Federal Rules of Criminal Procedure, 18 
U.S.C. §3500, or Brady v. Maryland, 373 U.S. 83 
(1963); and 

c. interference with the voluntary provi
sion by the subject or persons associated 
with the subject of cover or other services 
necessary for intelligence operations. 

The Criminal Divi sion, after necessary 
consultation with the agency, will determine 
whether to further investigate or prosecute. 
The agency will be informed of such deter
mination in writing. 

E. If the subject of a referral is an em
ployee of another agency other than a person 
subject to the Uniform Code of Military Jus
tice, the Criminal Division may refer the 
matter to that agency for preliminary inves
tigation and possible administrative action. 
The employing agency will report the results 
of any such preliminary investigation under 
the procedures for reporting possible crimes 
by agency employees. 

F. If the subject of the referral is a person 
subject to the Uniform Code of Military Jus
tice, the Criminal Division will coordinate 
the handling of the matter with the appro
priate military service in accordance with 
existing agreements between the Depart
ments of Justice and Defense. 

G. All referrals required by these pro
ceedings shall be in writing and in such de
tail as the Department of Justice component 
receiving the referral shall determine. 

H. When the head of an agency believes 
that circumstances of security warrant it, he 
may directly report to the Attorney General 
in writing any matter required to be re
ported by these procedures in lieu of fol
lowing the procedures of paragraphs D-G. 

I. Nothing in these procedures shall be con
strued to restrict the exchange of informa
tion among agencies in the intelligence com
munity required by other procedures or 
agreements made under E.O. 12036. 

GRIFFIN B. BELL, 
Attorney General. 

MEMORANDUM OF UNDERSTANDING: REPORTING 
OF INFORMATION CONCERNING FEDERAL 
CRIMES 

I. INTRODUCTION 

Section 1.7(a) of Executive Order (E.O.) 
12333 requires senior officials of the Intel
ligence Community to-

Report to the Attorney General possible 
violations of federal criminal laws by em
ployees and of specified federal criminal laws 
by any other person as provided in proce
dures agreed upon by the Attorney General 
and the head of the department or agency 
concerned, in a manner consistent with the 
protection of intelligence sources and meth
ods, as specified in those procedures. 

Title 28, United States Code, Section 535(b) 
requires that-

(a]ny information, allegation, or complaint 
received in a department or agency of the ex
ecutive branch of the Government relating 
to violations of title 18 involving Govern
ment officers and employees shall be expedi
tiously reported to the Attorney General by 
the head of the department or agency, un
less-

(1) the responsibility to perform an inves
tigation with respect thereto is specifically 
assigned otherwise by another provision of 
law; or 

(2) as to any department or agency of the 
Government, the Attorney General directs 
otherwise with respect to a specified class of 
information, allegation, or complaint. 

This Memorandum of Understanding 
(MOU) sets forth the procedures by which 
each agency and organization within the In
telligence Community shall report to the At
torney General and to federal investigative 
agencies information concerning possible 
federal crimes by employees of an intel
ligence agency or organization, or violations 
of specified federal criminal laws by any 
other person, which information was col
lected by it during the performance of its 
designated intelligence activities, as those 
activities are defined in E.O. 12333, §§1.8-1.13. 

II. DEFINITIONS 

A. " Agency," as that term is used herein, 
refers to those agencies and org·anizations 
within the Intelligence Community as de
fined in E.O. 12333, §3.4(f), but excluding the 
intelligence elements of the Federal Bureau 
of Investigation and the Department of the 
Treasury. 

B. " Employee," as that term is used here
in, means: 

1. a staff employee, contract employee, 
asset, or other person or entity providing 
service to or acting on behalf of any agency 
within the intelligence community; 

2. a former officer or employee of any 
agency within the intelligence community 
for purposes of an offense committed during 
such person's employment, and for purposes 
of an offense involving a violation of 18 
U .S.C. § 207 (Conflict of interest); and 

3. any other Government employee on de
tail to the Agency. 

C. "General Counsel" means the general 
counsel of the Agency or of the Department 
of which it is a component or an oversight 
person designated by such person to act on 
his/her behalf, and for purposes of these pro
cedures may include an Inspector General or 
equivalent official if agency or departmental 
procedures so require or if designated by the 
agency or department head. 

D. "Inspector General" or " IG" means the 
inspector general of the Agency or of the de
partment of which the Agency is a compo
nent. 

E. " Reasonable basis" exists when there 
are facts and circumstances, either person
ally known or of which knowledge is ac
quired from a source believed to be reason
ably trustworthy, that would cause a person 
of reasonable caution to believe that a crime 
has been, is being, or will be committed. The 
question of which federal law enforcement or 
judicial entity has jurisdiction over the al
leged criminal acts shall have no bearing 
upon the issue of whether a reasonable basis 
exists. 

III. SCOPE 

A. This MOU shall not be construed to au
thorize or require the Ag·ency, or any person 
or entity acting on behalf of the Agency, to 
conduct any intelligence not otherwise au
thorized by law, or to coll ect any informa
tion in a manner not authorized by law. 
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B. This MOU ordinarily does not require an 

intelligence agency or organization to report 
crimes information that was collected and 
disseminated to it by another department, 
agency, or organization. Where, however, the 
receiving agency is the primary or sole re
cipient of that information, of if analysis by 
the rece1vmg agency reveals additional 
crimes information, the receiving agency 
shall be responsible for reporting all such 
crimes information in accordance with the 
provisions of this MOU. 

C. This MOU does not in any way alter or 
supersede the obligation of an employee of 
an intelligence agency to report potential 
criminal behavior by other employees of 
that agency to an IG, as required either by 
statute or by agency regulations, nor affect 
any protections afforded any persons report
ing such behavior to an IG. Nor does this 
MOU affect any crimes reporting procedures 
between the IG Offices and the Department 
of Justice. 

D. This MOU does not in any way alter or 
supersede any obligation of a department or 
agency to report to the Attorney General 
criminal behavior by Government employees 
not employed by the intelligence commu
nity, as required by 28 USC §535. 

E. This MOU does not affect the obligation 
to report to the Federal Bureau of Investiga
tion alleged or suspected espionage activities 
as required under Section 8ll(c) of the Intel
ligence Authorization Act of 1995. 

F. The following crimes information is ex
empted from the application of this memo
randum if the specified conditions are met: 

1. Crimes information that has been re
ported to an IG;I 

2. Crimes information received by a De
partment of Defense intelligence component 
concerning a Defense intelligence component 
employee who either is subject to the Uni
form Code of Military Justice or is a civilian 
and has been accused of criminal behavior 
related to his/her assigned duties or position, 
if (a) the information is submitted to and in
vestigated by the appropriate Defense Crimi
nal Investigative Organization, and (b) in 
cases involving crimes committed during the 
performance of intelligence activities, the 
General Counsel provides to the Department 
of Justice a report reflecting the nature of 
the charges and the disposition thereof; 

3. Information regarding non-employee 
crimes listed in Section VII that is collected 
by the intelligence component of a Depart
ment also having within it a law enforce
ment organization where (a) the crime is of 
the type that the Department's law enforce
ment organization has jurisdiction to inves
tigate; and (b) the Department's intelligence 
organization submits that crimes informa
tion to the Department's law enforcement 
organization for investigation and further 
handling in accordance with Department 
policies and procedures;2 

4. Crimes information regarding persons 
who are not employees of the Agency, as 
those terms are defined in Section II, that 
involve crimes against property in an 
amount of $1,000 or less, an amount of $500 or 
less. As to other relatively minor offenses to 
which this MOU would ordinarily apply, but 
which, in the General Counsel's opinion, do 
not warrant reporting pursuant to this MOU, 
the General Counsel may orally contact the 
Assistant Attorney General, Criminal Divi 
sion, or his/her designee. If the Department 
of Justice concurs with that opinion, no fur
ther reporting under these procedures is re-

*Footnotes appear at end of Memorandum of Un
derstanding. 

quired. The General Counsel shall maintain 
an appropriate record of such contacts with 
the Department. If deemed appropriate by 
the General Counsel, he/she may take nec
essary steps to pass such information to the 
appropriate law enforcement authorities; or 

5. Information, other than that relating to 
homicide or espionage, regarding crimes that 
were completed more than ten years prior to 
the date such allegations became known to 
the Agency. If, however, the Agency has a 
reasonable basis to believe that the alleged 
criminal activities occurring ten or more 
years previously relate to, or are a part of, a 
pattern of criminal activities that continued 
within that ten year interval, the reporting 
procedures herein will apply to those activi
ties. 

F. The procedures set forth herein are not 
intended to affect whether an intelligence 
agency reports to state or local authorities 
activity that appears to constitute a crime 
under state law. In the event that an intel
ligence agency considers it appropriate tore
port to state or local authorities possible 
criminal activity that may implicate classi
fied information or intelligence sources or 
methods, it should inform the AAG, or the 
designated Deputy AAG, Criminal Division, 
in accordance with paragraph VIII.C, below; 
the Criminal Division will consult with the 
intelligence agency regarding appropriate 
methods for conveying the information to 
state or local authorities. In the event that 
an intelligence agency considers it appro
priate to report to state or local authorities 
possible criminal activity that is not ex
pected to implicate classified ihformation or 
intelligence sources or methods, it should 
nevertheless provide a copy of such report to 
the AAG, or to the designated Deputy AAG, 
Criminal Division. 
IV. GENERAL CONSIDERATIONS: ALLEGATIONS OF 

CRIMINAL ACTS COMMITTED BY AGENCY EM
PLOYEES 

A. This Agreement requires each employee 
of the Agency to report to the General Coun
sel or IG facts or circumstances that reason
ably indicate to the employee that an em
ployee of an intelligence agency has com
mitted, is committing, or will commit a vio
lation of federal criminallaw.3 

B. Except as exempted in Section III, when 
the General Counsel has received allega
tions, complaints or information (herein
after allegations) that an employee of the 
Agency may have violated, may be violating, 
or may violate a federal criminal statute, 
that General Counsel should within a reason
able period of time determine whether there 
is a reasonable basis to believe that a federal 
crime has been, is being, or will be com
mitted and that it is a crime which, under 
this memorandum, must be reported. The 
General Counsel may, as set forth in Section 
V, below, conduct a preliminary inquiry for 
this purpose. If a preliminary inquiry reveals 
that there is a reasonable basis for the alle
gations, the General Counsel will follow the 
reporting procedures set forth in Section 
VIII, below. If a preliminary inquiry reveals 
that the allegations are without a reasonable 
basis, the General Counsel will make a 
record, as appropriate, of that finding and no 
reporting under these procedures is required. 

V. PRELIMINARY INQUIRY INTO ALLEGATIONS 
AGAINST AN AGENCY EMPLOYEE 

A. The General Counsel's preliminary in
quiry regarding allegations against an Agen
cy employee will ordinarily be limited to the 
following: 

1. Review of materials submitted in sup
port of the allegations; 

2. review of Agency indices, records, docu
ments, and files; 

3. examination of premises occupied by the 
Agency; 

4. examination of publicly available fed
eral, state, and local government records and 
other publicly available records and informa
tion; 

5. interview of the complainant; and 
6. interview of any Agency employee, other 

than the accused, who, in the opinion of the 
General Counsel, may be able to corroborate 
or refute the allegations. 

B. Where criminal allegations against an 
Agency employee are subject to this MOU, 
an interview of that employee may only be 
undertaken in compli ance with the following 
conditions: 

1. Where the crime alleged against an 
Agency employee does not pertain to a seri
ous felony offense,4 a responsible Agency of
ficial may interview the accused employee; 
however, such interview shall only be con
ducted with the approval of the General 
Counsel, the IG, or, as to Defense and mili
tary employees, the responsible military 
Judge Advocate General or the responsible 
Defense Criminal Investigative Organization. 

2. Where the crime alleged against an 
Agency employee is a serious felony offense, 
the Agency shall ordinarily not interview 
the accused employee, except where, in the 
opinion of the General Counsel, there are ex
igent circumstances5 which require that the 
employee be interviewed. If such exigent cir
cumstances exist, the General Counsel or 
other attorney in the General Counsel's of
fice may interview the accused employee to 
the extent reasonably necessary to eliminate 
or substantially reduce the exigency. 

3. In all other cases of alleged serious felq
nies, the General Counsel, or the General 
Counsel's designee, may interview the ac
cused employee only after consultation with 
the Agency's IG, a Defense Criminal Inves
tigative Organization (for Defense and mili
tary employees), or with the Department of 
Justice regarding the procedures to be used 
during an interview with the accused em
ployee. 

Any interview of an accused employee that 
is undertaken shall be conducted in a man
ner that does not cause the loss, conceal
ment, destruction, damage or alteration of 
evidence of the alleged crime, nor result in 
the immunization of any statements made 
by the accused employee during that inter
view. The Agency shall not otherwise be lim
ited by this MOU either· as to the techniques 
it is otherwise authorized to use, or as to its 
responsibility to provide for its security 
functions pursuant to E.O. 12333. 
VI. GENERAL CONSIDERATIONS: ALLEGATIONS OF 
CRIMINAL ACTS COMMITTED BY NON-EMPLOYEES 

A. This MOU requires each employee of the 
Agency to report, to the General Counsel or 
as otherwise directed by the Department or 
Agency head, facts or circumstances that 
reasonably indicate to the employee that a 
non-employee has committed, is commit
ting, or will commit one or more of the spec
ified crimes in Section VII, below. 

B. When an Agency has received informa
tion concerning alleged violations of federal 
law by a person other than an employee of 
an intelligence agency, and has determined 
that the reported information provides a rea
sonable basis to conclude that a violation of 
one of the specified crimes in Section VII has 
occurred, is occurring, or may occur, the 
Agency shall report that information to the 
Department of Justice in accordance with 
Sections VIII or IX , below. 
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VII. REPORTABLE OFFENSES BY NON-EMPLOYEES 

A. Unless exempted under Section III, 
above, allegations concerning criminal ac
tivities by non-employees are reportable if 
they pertain to one or more of the following 
specified violations of federal criminal law: 

1. Crimes involving intentional infliction 
or threat of death or serious physical harm. 
These include but are not limited to homi
cide, kidnapping, hostage taking, assault (in
cluding sexual assault), or threats or at
tempts to commit such offenses, against any 
person in the United States or a U.S. na
tional or internationally protected person 
(as defined in 18 U.S.C. §1116 (b)(4)), whether 
in the United States or abroad. 

2. Crimes, including acts of terrorism, that 
are likely to affect the national security, de
fense or foreign relations of the United 
States. These may include but are not lim
ited to: 

a. Espionage; sabotage; unauthorized dis
cl osure of cl assified information; seditious 
conspiracies to overthrow the government of 
the United States; fund transfers violating· 
the International Emergency Economic Pow
ers Act; providing material or financial sup
port to terrorists; unauthorized traffic in 
controlled munitions or technology; or unau
thorized traffic in, use of, or contamination 
by nuclear materials, chemical or biological 
weapons, or chemical or biological agents; 
whether in the United States or abroad; 

b. Fraudulent entry of persons into the 
United States, the violation of immigration 
restrictions or the failure to register as a 
foreign agent or an intelligence trained 
agent; 

c. Offenses involving interference with for
eign governments or interference with the 
foreign policy of the United States whether 
occurring in the United States or abroad; 

d. Acts of terrorism anywhere in the world 
which target the U.S. government or its 
property, U.S. persons, or any property in 
the United States, or in which the perpe
trator is a U.S. person; aircraft hijacking; 
attacks on aircraft or international aviation 
facilities; or maritime piracy; 

e. The unauthorized transportation or use 
of firearms or explosives in interstate or for
eign commerce. 

3. Crimes involving foreign interference 
with the integrity of U.S. governmental in
stitutions or processes. Such crimes may in
clude: 

a. Activities to defraud the U.S. govern
ment or any federally protected financial in
stitution, whether occurring in the United 
States or abroad; 

b. Obstruction of justice or bribery of U.S. 
officials or witnesses in U.S. proceedings, 
whether occurring in the United States or 
abroad; 

c. Interference with U.S. election pro
ceedings or illegal contributions by foreign 
persons to U.S. candidates or election com
mittees; 

d. Perjury in connection with U.S. pro
ceedings, or false statements made in con
nection with formal reports or applications 
to the U.S. government, or in connection 
with a formal criminal or administrative in
vestigation, whether committed in the 
United States or abroad; 

e. Counterfeiting U.S. obligations or any 
other governmental currency, security or 
identification documents used in the United 
States, whether committed in the United 
States or abroad; transactions involving sto
len governmental securities or identification 
documents or stolen or counterfeit non-gov
ernmental securities. 

4. Crimes related to unauthorized elec
tronic surveillance in the United States or to 

tampering with, or unauthorized access to, 
computer systems. 

5. Violations of U.S. drug laws including: 
the cultivation, production, transportation, 
importation, sale, or possession (other than 
possession of user quantities) of controlled 
substances; the production, transportation, 
importation, and sale of precursor or essen
tial chemicals. 

6. The transmittal, investment and/or 
laundering of the proceeds of any of the un
lawful activities listed in this Section, 
whether committed in the United States or 
abroad. 

B. Any conspiracy or attempt to commit a 
crime reportable under this section shall be 
reported if the conspiracy or attempt itself 
meets the applicable reporting criteria. 

C. The Attorney General also encourages 
the Agency to notify the Department of Jus
tice when the Agency's other routine collec
tion of intelligence in accordance with its 
authorities results in its acquisition of infor
mation about the commission of other seri
ous felony offenses by non-employees, e.g., 
violations of U.S. environmental laws relat
ing to ocean and inland water discharging or 
clumping, drinking water contamination, or 
hazardous waste disposal, and crimes involv
ing interference with the integrity of U.S. 
governmental institutions or processes that 
would not otherwise be reportable under Sec
tion VII.A.3. 

VIII. PROCEDURES FOR SUBMITI'ING SPECIAL 
CRIMES REPORTS 

A. Where the Agency determines that a 
matter must be the subject of a special re
port to the Department of Justice, it may, 
consistent with paragraphs VIII.B and 
VIII.C, below, make such a report (1) by let
ter or other, similar communication from 
the General Counsel, or (2) by electronic or 
courier dissemination of information from 
operational or analytic units, provided that 
in all cases, the subject line and the text of 
such communication or dissemination clear
ly reflects that it is a report of possible 
criminal activity. The .Department of Jus
tice shall maintain a record of all special 
crimes reports received from the Agency. 

B. Where the Agency determines that a 
matter must be the subject of a special re
port to the Department of Justice; and where 
the Agency further determines that no pub
lic disclosure of classified information or in
telligence sources and methods would result 
from further investigation or prosecution, 
and the security of ongoing intelligence op
erations would not be jeopardized thereby, 
the Agency will report the matter to the fed
eral investigative agency having jurisdiction 
over the criminal matter. A copy of that re
port must also be provided to the AAG, or 
designated Deputy AAG, Criminal Divi sion. 

C. Where the Agency determines that fur
ther investigation or prosecution of a matter 
that must be specially reported may result 
in a public disclosure of classified informa
tion or intelligence sources or methods or 
would jeopardize the security of ongoing in
telligence operations, the Agency shall re
port the matter to the AAG or designated 
Deputy AAG, Criminal Divi sion. A copy of 
that report must also be provided to the As
sistant Director, Criminal Investigations or 
National Security Divisions, Federal Bureau 
of Investigation, or in the event that the 
principal investigative responsibility resides 
with a different federal investigative agency, 
to an appropriately cleared person of equiva
lent position in such agency. The Agency's 
report should explain the security or oper
ational problems that would or might arise 
from a criminal investigation or prosecu
tion. 

D. Written documents associated with the 
reports submitted pursuant to this section 
may refer to persons who are the subjects of 
the reports by non-identifying terms (such as 
" John Doe ") . The Agency shall advise 
the Department of Justice or relevant fed
eral investigative agency of the true identi
ties of such persons if so requested. 

E. It is agreed that, in acting upon infor
mation reported in accordance with these 
procedures, the Agency, the Department of 
Justice and the relevant federal investiga
tive agencies will deal with classified infor
mation, including sources and methods, in a 
manner consistent with the provisions of rel
evant statutes and Executive Orders, includ
ing the Classified Information Procedures 
Act. 
IX . WHEN ROUTINE DISSEMJNATION MAY BE USED 

IN LIEU OF A SPECIAL CRIMES REPORT 

A. Except as set forth in IX.B , below, the 
Agency may report crimes information re
garding non-employees to the Department of 
Justice by routine dissemination, provided 
that: 

1. the crimes information is of the type 
that is routinely disseminated by the Agency 
to headquarters elements of cognizant fed
eral investigative agencies; 

2. the criminal activity is of a kind that is 
normally collected and disseminated to law 
enforcement by the Agency (e.g., drug traf
ficking·, money laundering, terrorism, or 
sanctions violations); and 

3. the persons or entities involved are 
members of a class that are routinely the 
targets or objects of such collection and dis
semination. 

If all three of these conditions are met, the 
Agency may satisfy its crimes reporting ob
ligation through routine dissemination to 
the Department of Justice, Criminal Divi
sion, and to all cognizant federal law en
forcement agencies, which shall retain pri
mary responsibility for review of dissemi
nated information for evidence of criminal 
activity. In all other cases, the special re
porting procedures in Section VIII shall 
apply. As requested by the Department of 
Justice, the Agency will coordinate with the 
Department to facilitate the Department's 
analytical capabilities as to the Agency's 
routine dissemination of crimes information 
in compliance with this MOU. 

B. Routine dissemination, as discussed in 
IX.A, above, may not be used in lieu of the 
special reporting requirements set forth 
herein as to the following categories of 
criminal activities: 

1. Certain crimes involving the intentional 
infli ction or threat of death or serious phys
ical harm (VII.A.l , above); 

2. Espionage; sabotage; unauthorized dis
closure of classified information; and sedi
tious conspiracies to overthrow the govern
ment of the .United States (VII .A.2.a, above); 
and 

3. Certain crimes involving foreign inter
ference with the integrity of U.S. govern
mental institutions or processes (VII.A.3.b 
and c, above): 

X. OTHER AGENCY RESPONSIBILITIES 

A. The Agency shall develop internal pro
cedures in accordance with the provisions of 
Sections VIII and IX for the reporting of 
criminal information by its employees as re
quired under Sections IV.A and VI.A. 

B. The Agency shall al so establish initial 
and continuing training to ensure that its 
employees engaged in the review and anal
ysis of collected intelligence are knowledge
able of and in compliance with the provisions 
of this MOU. 
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XI. RELATION TO OTHER PROCEDURES AND 

AGREEMENTS 
A. If the Agency desires, for administrative 

or security teasons, to conduct a more exten
sive investigation into the activities of an 
employee relating to any matter reported 
pursuant to this MOU, it will inform the De
partment of Justice and the federal inves
tigative agency to which the matter was re
ported. The Agency may also take appro
priate administrative, disciplinary, or other 
adverse action at any time against any em
ployee whose activities are reported under 
these procedures. However, such investiga
tions or adverse actions shall be coordinated 
with the proper investigative or prosecuting 
officials to avoid prejudice to any criminal 
investigation or prosecution. 

B. Nothing in these procedures shall be 
construed to restrict the exchange of infor
mation among the Agencies in the Intel
ligence Community or between those Agen
cies and law enforcement entities other than 
the Department of Justice. 

C. This MOU supersedes all prior crimes re
porting memoranda of understanding exe
cuted pursuant to the requirements of E.O. 
12333. To the extent that there exist any con
flicts between other Agency policies or direc
tives and the provisions herein, such con
flicts shall be resolved in accordance with 
the provisions of this MOU. However, this 
MOU shall not be construed to modify in any 
way the August 1984 Memorandum of Under
standing between the Department of Defense 
and the Department of Justice relating to 
the investigation and prosecution of certain 
crimes. 

D. The parties understand and agree that 
nothing herein shall be construed to alter in 
any way the current routine dissemination 
by the Agency of intelligence information, 
including information regarding alleged 
criminal activities by any person, to the De
partment of Justice or to federal law en
forcement agencies. 

XII. MISCELLANEOUS 
A. This MOU shall become effective as to 

each agency below as of the date signed by 
the listed representative of that agency. 

B. The Intelligence-Law Enforcement Pol
icy Board, within one year of the date of the 
effective date hereof,· and as it deems appro
priate thereafter, will appoint a working 
group consisting of an equal number of rep
resentatives from the intelligence and law 
enforcement communities, including the 
Criminal Division. That working group shall 
do the following: 

1. review the Agency's implementation of 
Sections III.F and IV.B, hereof; 

2. consider whether the crimes reporting 
requirements of E.O. 12333 and other authori
ties are being met through the operation of 
this MOU; 

3. review each of the provisions of this 
MOU and determine what, if any, modifica
tions thereof should be recommended to the 
Policy Board, or its successor; and 

4. issue a report to the Policy Board of its 
findings and recommendations in each of the 
foregoing categories. 

C. The Policy Board in turn shall make 
recommendations to the Attorney General, 
the Director of Central Intelligence, and the 
heads of the affected agencies concerning 
any modifications to the MOU that it con
siders necessary. 

JANET RENO, 
Attorney General. 

JOHN DEUTSCH, 
Director of Central In

telligence. 

MICHAEL F. MUNSON, 
(For Director, De

fense Intelligence 
Agency). 

KENNETH E. BAKER, 
Director, Office of 

Non-Proliferation 
and National Secu
rity, Department of 
Energy. 

WILLIAM J. PERRY, 
Secretary of Defense. 

J.M. MCCONNELL, 
Director, National Se

curity Agency. 
TOBY T. GATI, 

Assistant Secretary of 
State, Intelligence 
and Research. 

FOOTNOTES 
1 If, however, the IG determines that the reported 

information is not properly subject to that office's 
jurisdiction. but that such information may be re
portable pursuant to this MOU, the IG may forward 
the information to the DO.J in compliance with 
these procedures. Alternatively, the IG may trans
mit the information to the Agency's General Coun
sel for a determination of what response, if any, is 
required by this MOU . 

2Tbis MOU does not affect the crimes reporting 
obligations of any law enforcement and other non
intelligence components of a department, agency, or 
organization. . 

a when a General Counsel or IG bas received infor
mation concerning alleged violations of federal law 
by an employee of another intelligence community 
agency, and those violations are not exempted under 
section III .E.'I , hereof, the General Counsel shall no
tify in writing the General Counsel of the accused 
employee's agency. The latter General Counsel must 
then determine whether this MOU requires the alle
gations to be reported to the Department of Justice. 

4 A "serious felony offense" includes any offense 
listed in Section VII, hereof, violent crimes, and 
other offenses which, if committed in the presence 
of a reasonably prudent and law-abiding person, 
would cause that person immediately to report that 
conduct directly to the police. For purposes of this 
MOU, crimes against government property that do 
not exceed $5,000 and are not part of a pattern of 
continuing behavior or of a criminal conspiracy 
shall not be considered serious felony offenses. 

5 "Exigent circumstances" are circumstances re
quiring prompt action by the Agency in order to 
protect life or substantial property interests; to ap
prehend or identify a fleeing offender; or to prevent 
the compromise, loss, concealment, destruction, or 
alteration of evidence of a crime. 

0 1530 

The CHAIRMAN. The time of the 
gentlewoman from California (Ms. W A
TERS) has expired. 

(On request of Mr. DICKS, and by 
unanimous consent, Ms. WATERS was 
allowed to proceed for 2 additional 
minutes.) 

Mr. DICKS. Mr. Chairman, if the gen
tlewoman would yield to me, I appre
ciate very much the hard work that 
the gentlewoman from California has 
put into this, an enormous effort on 
her part. 

I regret that, because of a techni
cality, the amendment will not be ac
cepted. I guarantee the gentlewoman 
we will work with her to make certain 
that we do everything we can to come 
up with a strategy to be certain that 
the understanding that is now in place 
with the Attorney General is strength
ened, so that, in cases where there lias 
been illegal activity or problems, that 
they must be reported to the Attorney 
General. 

I know that is the thrust of your 
amendment. As you know, our com
mittee is still involved in our inves
tigation. It may well be one of the con
clusions of our investigation that we 
need to strengthen this area. 

I pledge to the gentlewoman from 
California that I will work with her to 
get a satisfactory solution. Again, I ap
preciate the gentlewoman's endeavors 
and hard work here. 

Ms. WATERS. Mr. Chairman, I would 
like to thank the gentleman from 
Washington (Mr. DICKS). 

Mr. GOSS. Mr. Chairman, will the 
gentlewoman from California yield? 

Ms. WATERS. Yes, I yield to the gen
tleman from Florida. 

Mr. GOSS. Mr. Chairman, I echo 
what the ranking member has said. I 
think the gentlewoman from California 
is right on in an area of critical impor
tance; there is no doubt about that. 

We are in the middle of the investiga
tion, as the gentlewoman knows. We 
are going to have recommendations. 
Certainly this is an area of concern. I 
do not know what those recommenda
tions will be, but I assure the gentle
woman that her thoughts and her input 
on this are being accepted, listened to, 
and we will be considering them as we 
go forward with the other information 
we get in our investigation. 

Ms. WATERS. Mr. Chairman, I would 
like to thank the chairman and our 
ranking member and say to our rank
ing member that I really appreciate 
the fact that he has at least been able 
to listen to some of the ideas that I 
have brought to that committee. 

I know that the gentleman is, by far, 
one of the most knowledgeable in this 
area and that some of the things that I 
am raising are things that challenge 
conventional wisdom. But the gen
tleman has been very cooperative, and 
I appreciate it. 

Mr. DICKS. Mr. Chairman, I appre
ciate the gentlewoman's kind remarks. 

Ms. WATERS. Mr. Chairman, I ask 
unanimous consent to withdraw the 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from California? 

There was no objection. 
The CHAIRMAN. The amendment is 

withdrawn. 
Are there further amendments to 

title IV? 
The Clerk will designate title V. 
The text of title Vis as follows: 
TITLE V-DEPARTMENT OF DEFENSE 

INTELLIGENCE ACTIVITIES 
SEC. 501. EXTENSION OF AUTHORITY TO ENGAGE 

IN COMMERCIAL ACTIVITIES AS SE
CURITY FOR INTELLIGENCE COLLEC
TION ACTIVITIES. 

Section 431(a) of title 10, United States Code, 
is amended by striking out "December 31 , 1998" 
and inserting in lieu thereof "December 31 , 
2001". 

The CHAIRMAN. Are there amend
ments to title V? 

Are there further amendments to the 
bill? 
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If not, the question is on the com

mittee amendment in the nature of a 
substitute, as modified, as amended. 

The committee amendment in the 
nature of a substitute, as modified, as 
amended, was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

According·ly, the Committee rose; 
and the Speaker pro tempore (Mr. NEY) 
having assumed the chair, Mr. THORN
BERRY, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 3694) to authorize appropriations 
for fiscal year 1999 for intelligence and 
intelligence-related activities of the 
United States Government, the Com
munity Management Account, and the 
Central Intelligence Agency Retire
ment and Disability System, and for 
other purposes, pursuant to House Res
olution 420, he reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on the 
amendment to the committee amend
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
committee amendment in the nature of 
a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

GENERAL LEAVE 
Mr. GOSS. Mr. Speaker, I ask unani

mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in
clude extraneous material on H.R. 3694, 
the bill just considered and passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN
GROSSMENT OF H.R. 3694, INTEL
LIGENCE AUTHORIZATION ACT 
FOR FISCAL YEAR 1999 
Mr. GOSS. Mr. Speaker, I ask unani

mous consent that in the engrossment 
of the bill , H.R. 3694, the Clerk be au
thorized to make such technical and 
conforming changes as may be nec
essary to correct such things as spell
ing, punctuation, cross-referencing, 
and section numbering. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 

ANNOUNCEMENT OF FILING DEAD
LINE FOR H.R. 2431, FREEDOM 
FROM RELIGIOUS PERSECUTION 
ACT 
(Mr. GOSS asked and was given per

mission to address the House for 1 
minute.) 

The SPEAKER pro tempore. Without 
objection, the gentleman from Florida 
is recognized for 1 minute. 

There was no objection. 
Mr. GOSS. Mr. Speaker, I take this 

time for the purpose of making an an
nouncement. 

Mr . Speaker, the Committee on Rules 
is planning to meet during the week of 
May 11 to grant a rule which may re
strict amendments for consideration of 
H.R. 2431, the Freedom From Relig·ious 
Persecution Act. 

Any Member contemplating an 
amendment should submit 55 copies of 
the amendment and a brief explanation 
to the Committee on Rules at H- 312 of 
the Capitol no later than 5 p.m. Tues
day, May 12. 

Amendments should be drafted to the 
text of the H.R. 3806, a new bill intro
duced today, which consists of H.R. 
2431 as reported by the Committee on 
International Relations, the Com
mittee on the Judiciary, and the Com
mittee on Ways and Means, a copy of 
which is now available for review at 
the Committee on International rela
tions. 

Members should use the Office of 
Legislative Counsel to ensure that 
their amendments are properly drafted 
and should check with the Office of the 
Parliamentarian to be certain their 
amendments comply with the Rules of 
the House. 

ANNOUNCEMENT OF FILING DEAD
LINE FOR H.R. 3616, FISCAL YEAR 
1999 DOD AUTHORIZATION BILL 
(Mr. GOSS asked and was given per-

mission to address the House for 1 
minute.) 

The SPEAKER pro tempore. Without 
objection, the gentleman from Florida 
is recognized for 1 minute. 

There was no objection. 
Mr. GOSS. Mr. Speaker, I take this 

time for the purpose of making an ad
ditional announcement. 

Mr. Speaker, the Committee on Rules 
is planning to meet early in the week 
of May 18 to grant a rule which may re
strict amendments for consideration of 
H.R. 3616, the Defense Authorization 
Bill for Fiscal Year 1999. 

Any Member contemplating an 
amendment should submit 55 copies of 
the amendment and a brief explanation 
to the Committee on Rules in H- 312 of 
the Capitol no later than 2 p.m. on 
Thursday, May 14. 

Amendments should be drafted to the 
text of the reported version of the bill, 
a copy of which will become available 
during the day tomorrow at the Com
mittee on National Security. The re
port will be filed early next week. 

Members should use the Office of 
Legislative Counsel to ensure that the 
amendments are properly drafted and 
should check with the Office of the 
Parliamentarian to be certain that 
amendments comply with the Rules of 
the House. 

ADJOURNMENT TO MONDAY, MAY 
11, 1998 

Mr. GOSS. Mr. Speaker, I ask unani
mous consent that when the House ad
journs today, it adjourn to meet at 2 
p.m. on Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 

HOUR OF MEETING ON TUESDAY, 
MAY 12, 1998 

Mr. GOSS. Mr. Speaker, I ask unani
mous consent that when the House ad
journs on Monday, May 11, 1998, it ad
journ to meet at 12:30 p.m. on Tuesday, 
May 12, 1998 for morning hour debates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 

HOUR OF MEETING ON 
WEDNESDAY, MAY 13, 1998 

Mr. GOSS. Mr. Speaker, I ask unani
mous consent that when the House ad
journs on Tuesday, May 12, 1998, it ad
journ to meet at 9 a.m. on Wednesday, 
May 13, 1998 for the purpose of recei v
ing in this Chamber former Members of 
Congress. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection 

AUTHORIZING THE SPEAKER TO 
DECLARE A RECESS ON WEDNES
DAY, MAY 13, 1998, FOR THE PUR
POSE OF RECEIVING FORMER 
MEMBERS OF CONGRESS 
Mr. GOSS. Mr. Speaker, I ask unani

mous consent that it may be in order 
on Wednesday, May 13, 1988 for the 
Speaker to declare a recess, subject to 
the call of the Chair, for the purpose of 
receiving in this Chamber former mem
bers of this Congress. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. GOSS. Mr. Speaker, I ask unani

mous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 
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The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from Texas? 

There was no objection. 

LEGISLATIVE PROGRAM 
(Mr. BONIOR asked and was given 

permission to address the House for 1 
minute.) 

Mr. BONIOR. Mr. Speaker, I take 
this time for the purpose of inquiring 
about the schedule for the rest of the 
week and the schedule for the following 
week. 

Let me just pose the question, are we 
waiting for one of the leaders to come 
out to the floor? 

Mr. STENHOLM. Mr. Speaker, will 
the minority whip yield for a question? 

Mr. BONIOR. Mr. Speaker, I am 
happy to yield to my friend from 
Texas. 

Mr. STENHOLM. Mr. Speaker, I have 
been here for the purposes of hoping to 
hear in the schedule for next week that 
we were going to have campaign fi
nance reform up, since that was sort of 
agreed to here when we had a discharge 
petition that was pulled down, and we 
had the indication that we were going 
to have this bill up. I had hoped to be 
over here to hear that colloquy be
tween you and the majority. I guess 
they are not here. 

Mr. BONIOR. I am still hoping that 
they will come. That was one of my 
main concerns on the schedule for next 
week. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. Mr. Speaker, I am 
happy to yield to the gentleman from 
Florida. 

Mr. FOLEY. Mr. Speaker, I have just 
been informed, obviously we did not 
have a rollcall , and the leaders have 
been off campus, and we will be pub
lishing next week's schedule in the 
RECORD. 

Mr. BONIOR. Does the gentleman 
from Florida know if campaign finance 
will be brought up next week? 

Mr. FOLEY. That is all I know. That 
is all the information I have at this 
time. 

Mr. BONIOR. Mr. Speaker, I really 
have tried to be very reasonable about 
these discussions this year. I am a lit
tle concerned here. Forgive me for get
ting into this issue, but we have had so 
many miscommunications, delays, and, 
if you will pardon me, broken promises 
on this that I am disturbed by this. 

There was a handshake by the Presi
dent and the Speaker that we would 
have campaign finance reform. Nothing 
happened for a long period of time. 
Then, in March, we had this procedure 
that really locked out a lot of the 
issues that people wanted to talk about 
on this floor, especially the Meehan
Shays proposal and other very good 
proposals. 

Then we had a discharge petition, 
and it looked like it was going to get 

discharged. There were some comments 
made that we are going to have a vote 
on this in May, and now we hear re
ports that we are not going to vote in 
May. We are going to vote after May 
when we come back from the May re
cess. 

It is very, very disturbing, and I 
would like some answers. I would like 
to hear from the Republican leadership 
what is going on and why these broken 
promises continue, Mr. Speaker 

Mr. Speaker, I yield to my friend, the 
gentleman from Kentucky (Mr. BAES
LER) and my other friend from Texas 
on this issue because it is something 
we need an answer on. 

Mr. BAESLER. Mr. Speaker, as we 
all know, the leadership, the Speaker, 
made a commitment that we are going 
to vote on this issue in May. We are 
hearing rumors now that we are not 
going to vote in May and maybe vote 
after Memorial Day. 

We also are hearing rumors that 
maybe Shays-Meehan may not be prop
er. That was also a commitment made 
by the Speaker and the leadership to 
encourage those Republicans and oth
ers to withdraw the names from the 
discharge petition. 

It is our position, th.ose of us who 
originated the petition, those of us who 
signed, if we do not have an answer on 
this within the next day or two, we are 
going to try and reinitiate the petition 
because we feel like we are getting the 
runaround. 

Somebody said a while ago in this 
chamber we are going to trust to 
verify. That is what we said. So far, we 
have trusted, but it had not been 
verified by the leadership. 

Now to avoid the discussion today, I 
think this is the height of arrogance. 
That is what got us here in the first 
place is arrogance. 

We would like to know what is g·oing 
to be debated. We don't have but 2 or 3 
more weeks in May. I think we all, not 
only the membership, but the public as 
a whole are entitled to know whether 
or not the commitment is going to be 
maintained by the Speaker or whether, 
once again, they are going to run from 
this issue which obviously they are 
afraid of. 

0 1530 
Mr. DOGGETT. Mr. Speaker will the 

gentleman yield? 
Mr. BONIOR. I yield to the gen

tleman from Texas. 
Mr. DOGGETT. The gentleman may 

be aware that the Speaker has an
swered this question. 

Back on April 22, Congress Daily re
ported that Speaker GINGRICH himself 
told Congress Daily that we would have 
a fair and open debate on campaign fi
nance not just during May, not just be
fore the Memorial Day recess, but by 
May 15. By my calendar, that is next 
Friday. 

We have the tentative schedule that 
the Republican leadership has put out 

for next week and there is not any ref
erence to campaign finance reform on 
it and, apparently, they are afraid to 
come out here and tell the American 
people that. 

I wonder if the gentleman has been 
advised anything to the contrary? I 
thought they had broken all the prom
ises there were to break on campaign 
finance reform, but they have found 
yet another promise to break with the 
Speaker having promised and said in 
print that it will be done by May 15, 
next Friday. They have misrepresented 
to the American people. They do not 
have any intention to do it and do not 
have the courage to come out here and 
tell the American people that. 

Mr. BONIOR. I am hopeful we can get 
an answer from the Speaker, from the 
gentleman from Texas (Mr. ARMEY) or 
the gentleman from Texas (Mr. DELAY) 
or someone on the other side of the 
aisle as to what the disposition will be 
on this important issue. I am waiting, 
and when they come I will be delighted 
to hear their answers. 

But the gentleman is absolutely 
right; this was the promise made, and 
we will wait to see if it is going to be 
broken or not. I am still hopeful that 
they will bring it up before we leave. 

Mr. STENHOLM. Mr. Speaker, will 
the gentleman yield? 

Mr . BONIOR. I yield to the gen
tleman from Texas. 

Mr. STENHOLM. I thank the gen
tleman for yielding to me. My col
league from Texas adequately pointed 
out that the tentative schedule for 
next week does not include the men
tion of campaign finance reform, and 
that is what brought me to the floor of 
the House to inquire. 

Timing could not possibly be a prob
lem, because here it is 3:30 on Thursday 
afternoon. We have adjourned for the 
week. There will be no votes tomorrow, 
on Friday, no votes on Monday, and no 
votes on the next Friday. There was a 
promise made. And back where I come 
from, your word is your bond and a 
handshake is as good as a contract. 

This is very disturbing, particularly 
since we were at the verg·e of having a 
discharge petition that would have dis
charged a very fair rule; that would 
have allowed all ideas. And I think it is 
incredibly important that when we do 
eventually get to campaign finance re
form, and hopefully next week, that we 
will allow a clean up-and-down vote on 
the freshman bill and a clean up-and
down-vote on the Shays-Meehan bill , 
and then allow any Members of this 
body that have any constructive ideas 
of what should be included in campaign 
finance reform to be included. 

That is what we worked awfully hard 
to do, and there was bipartisan support 
for that. There were promises made if 
they would just remove their names 
from the discharge petition, that we 
would get just exactly what we were 
asking for. And now these rumors that 
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are circulating are very, very dis
turbing to many of us who, again, be
lieve that our word is our bond. 

Mr. KIND. Mr. Speaker, will the gen
tleman yield? 

Mr. BONIOR. I yield to the gen
tleman from Wisconsin. 

Mr. KIND. Mr. Speaker, I thank the 
minority whip for yielding to me. I, 
too, have a question with regard to the 
schedule as relates to campaign fi
nance reform. I am one of the freshman 
Members that participated in the bi
partisan task force for the better part 
of a year and a half now, and it is going 
to be our base bill that is brought up 
eventually. But we are hearing these 
rumors as well that the guarantee, the 
promise that was made just a couple of 
short weeks ago, may be backed off 
from recently. 

We have the gentleman from Maine 
(Mr. ALLEN), who is one of the co
chairs of the bipartisan task force in 
attendance as well, and we were just 
wondering, because promises have been 
made in the past, agreements have 
been reached in regards to having a 
fair, open, and honest debate on cam
paign finance reform on this floor, 
handshakes have been given, and we 
are wondering whether or not this 
agreement that was reached just a cou
ple of weeks ago is just another empty 
handshake in regards to one of the 
more important issues that we should 
be dealing with and debating honestly 
and fairly on the floor of the House of 
Representatives. 

I am wondering if my friend from 
across the aisle has some information 
that can clarify some of the concerns 
that we have right now based on the 
rumors that we are hearing that this 
finance reform bill may not come up 
this month and might possibly come up 
during the month of June. 

We would like to have some informa
tion so that we have a way of preparing 
for this very important debate, a de
bate that I think that the people across 
this country desperately want this in
stitution to have. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen
tleman from Florida. 

Mr. FOLEY. Mr. Speaker, I can as
sure the gentleman there will be a fair 
and open debate on the question. There 
are negotiations ongoing. I think if the 
gentleman will give us some time, we 
will release the details of the sched
uling for that particular matter. 

Mr. BONIOR. Mr. Speaker, may I ask 
of my friend who the negotiations are 
with? 

Mr. FOLEY. If the gentleman will 
continue to yield, the Members that 
have the amendments to, apparently, 
the reference of the freshman bill. 

Mr. BONIOR. I am not familiar that 
our colleagues have been involved in 
these negotiations, nor am I familiar 
that the gentleman from Massachu-

setts (Mr. MEEHAN) has been involved 
in these negotiations, nor am I familiar 
with the fact that the gentleman from 
California (Mr. F ARR), or others who 
have legitimate concerns on this bill, 
have been involved. We are not in
volved in this. That is my problem. 

Mr. KIND. Mr. Speaker, will the gen
tleman yield? 

Mr. BONIOR. I yield to the gen
tleman from Wisconsin. 

Mr. KIND. Speaking again as a mem
ber of the freshman task force that has 
been working on this issue, I can cer
tainly state for the record that we have 
not been party to any negotiations as 
far as a schedule, as far as the form in 
which the legislation will be brought 
up. 

It is my understanding that the gen
tleman from Maine (Mr. ALLEN), who is 
one of the cochairs of our task force, 
has not been privy to any discussions 
with the majority leadership on this 
important issue as well. So if negotia
tions are ongoing, we would certainly 
request to be included, since it is our 
bill that will be the base bill when this 
eventually does get taken up. 

Mr. BONIOR. We understand that we 
are in the minority and that the other 
side will make the call on this. They 
have the votes to do it. But I think just 
common courtesy dictates that those 
who have been deeply involved in this 
issue for a number of years, and who 
care very deeply about this, be a part 
of how we are going to manage this 
very complex difficult and very long 
debate, I hope, on this issue. 

We are just kind of left in the dark. 
We do not know what is happening. 
And I hope the other side can under
stand our concern, because we have had 
promises broken on this, we believe 
promises broken on three separate oc
casions. And now, as the gentleman 
from Texas (Mr. DOGGETT) pointed out, 
May 15 was going to be the date. We 
get a tentative schedule; nothing on 
here reflecting a decision to go forward 
and discuss this bill next week. 

And then, of course, rumors are float
ing around the Capitol this will not be 
voted on until June. First June, then 
July, and pretty soon we are into an 
election season and the American peo
ple do not have a visual or a record of 
how this Congress feels about changing 
a system that I think everybody on 
both sides of the aisle will agree is a 
system that is not good, it is not 
healthy for the country, it is a system 
that demeans our process, uses much of 
our time, and really takes cynicism to 
a low level in our country in terms of 
people's participation. 

So all we want is to be part of the 
discussion. And that is why I am con
cerned and disturbed this afternoon, at 
a reasonable hour, 3:30, that we cannot 
get a member of the leadership of the 
other side to come out and give us an 
answer as to where we are with this, 
when we will have a decision, when we 

will do it, and under what form we will 
do it. 

Under what form is very critical in 
terms of giving people the chance to 
express themselves. As the gentleman 
from Texas (Mr. STENHOLM) pointed 
out, I think accurately and fairly, what 
he and the gentleman from Kentucky 
(Mr. BAESLER) and others did with the 
discharge petition was to lay out a 
very open and fair rule in which every
one had a chance to put his or her 
amendments forward and to have a full 
debate on this issue. 

But now we are hearing, well, we are 
not going to have that chance; that it 
is going to be narrowed and the Com
mittee on Rules will craft it in such a 
way that we may not even get a clean 
shot on the Meehan-Shays bill; or that 
the freshman bill may not actually 
have a chance to play itself out; or the 
ideas of the gentleman from California 
(Mr. FARR) or fellow individuals on the 
other side who have ideas will not be 
able to express their views; or there 
may be a poison pill with respect to 
labor and gag rule issues, that we have 
dispensed with, by the way, on another 
occasion here, injected into this de
bate, which will screw up the works 
and we will not be able to move for
ward on this important issue. 

Those are our concerns. I think they 
are legitimate. I do not think we are 
being petty or unfair in raising them 
this afternoon, and we would hope that 
we could get them addressed before the 
weekend. 

Mr. KIND. If the gentleman will con
tinue to yield, I think the form and the 
timing of this important piece of legis
lation is very important. 

The feedback I am g·etting back home 
in western Wisconsin, in my district, 
are the people are engaged in this 
issue. They want us to take action on 
it. I think the indication of that oc
curred during the Easter recess, when 
all the Members went back to their 
home districts and got feedback from 
their constituents. And that is why 
there was a rush to sign the discharge 
petition in order to get a fair and hon
est debate on bipartisan campaign fi
nance reform to the House floor. 

It is very evident that the American 
people want us to take action on it. 
They want to be engaged in this, and I 
think they deserve some answers as far 
as the timing and the form of this leg
islation as well. So if they want to 
weigh in on the issue, if they want to 
personally contact their representa
tives and let them know how they feel 
on the issue of getting the big money 
and the influence of money out of our 
political system, they will have that 
opportunity. 

Thus far, we are hearing nothing 
from the majority leadership who is in 
control of the schedule here. They are 
not communicating with the freshman 
group that has worked long and hard 
on this important piece of legislation. 
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And I just hope that we will get in
cluded in this as soon as possible so 
that we have some clarification on 
where we are going with this legisla
tion. 

Mr. DOGGETT. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen
tleman from Texas. 

Mr. DOGGETT. I would express the 
same concern as our colleague from 
Wisconsin. First, that the American 
people have a legitimate concern about 
the need to reform our whole tax col
lection system. I have been hearing a 
lot about that. But in order for that to 
be a fair process, we have to take the 
money out of the system that is cor
rupting the system that really stands 
in the way of our getting real legiti
mate tax reform. 

I want to bring to the gentl eman's 
attention the fact that another mem
ber of the Republican leadership who 
was not willing to come out this after
noon has also spoken on this issue. 
" House majority leader ARMEY indi
cated Tuesday that campaign finance 
reform legislation could be on the 
House floor before the end of this ses
sion." This is a Congress Daily article 
dated September 17, 1997. 

The credibility of the suggestion that 
there are private negotiations or that 
this is about to come up is tested by 
the fact that we have had these prom
ises now ever since, I guess, the first 
day of the Republican revolution on 
January of 1995, that this issue would 
come up. And each of these promises 
each time either gets broken or 
changed. 

Is the whip advised as to whether, in 
anticipation, this last promise of ac
tion by May 15 was relied upon by pub
lic interest groups not affiliated with 
either the Democratic or the Repub
lican Party, and whether or not Com-. 
mon Cause and literally dozens of reli
gious and public interest groups came 
together in anticipation of our voting 
next week, by May 15, to present some 
type of bipartisan proposal for us to 
consider that would not advantage ei
ther party but might advantage the 
American people? 

Mr. BONIOR. Well, that was our 
hope, that we would be able to move in 
that direction, and I think that was the 
hope of those organizations. 

I think if anything is clear in this de
bate with respect to where those orga
nizations are coming from, so to speak, 
it is that they are coming from a very 
nonpartisan approach to this. And they 
deserve, I think, the fairness of know
ing just exactly what the next step is 
in this drama that we are playing out 
here on this very critical issue. 

And by not having an answer today, 
I think we do a disservice not only to 
ourselves and the American people but 
to the people who care the most about 
this issue and who have really staked 
out a good part of their social activism 

on reforming this very sad system that 
we have in our society. 

So the gentleman is absolutely right. 
If they know, they certainly have not 
told me. I think the only folks that 
know are the leadership on the other 
side, and they have refused to share 
these discussions with us, and it is dis
turbing. 

Let me yield one other time, the 
Chair has been generous with time, and 
then I will end this discussion. 

Mr. ALLEN. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen
tleman from Maine. 

Mr. ALLEN. Mr. Speaker, I will be 
very brief. As one of the cochairs of the 
bipartisan freshman effort, the fresh
men on both sides of the aisle have 
been working on this for a very long 
period of time, and the Democrats, in 
particular, have over 30 freshmen on 
this bill. 

What we are concerned about is the 
commitment made in the press release 
issued by the leadership on April 22, 
1998, which said, " Campaign finance re
form will be brought to the floor in 
May and fully debated under an open 
rule." One of our concerns about any 
delay, any slippage in that schedule, is 
that delay here means there is less 
time for the Senate to take up what
ever we do if we are successful in pass
ing reform here. 

That is why this is not just an aca
demic issue. It is not just an issue that 
matters here in the House, but matters 
to the success or failure of campaign 
reform this year. I thank the gen
tleman for yielding. 

Mr. BONIOR. I thank my colleagues 
for their comments and I hope they 
will be noted by the majority. 

Mr. ARMEY. Mr. Speaker, I am pleased to 
announce we have concluded legislative busi
ness for the week. 

The House will next meet on Monday, May 
11, at 2:00 p.m. for a pro forma session. 
There will be no legislative business and no 
votes that day. 

On Tuesday, May 12, the House will meet 
at 12:30 p.m. for morning hour and at 2:00 
p.m. for legislative business. 

On Tuesday, we will consider a number of 
bills under suspension of the rules, a list of 
which will be distributed to Members' offices. 
Members should note that we do not expect 
any recorded votes before 5:00p.m. on Tues
day, May 12. 

On Wednesday, May 13, and Thursday, 
May 14, the House will meet at 1 0:00 a.m. to 
consider the following legislation: 

H.R. 3494-The Child Protection and Sex
ual Predator Punishment Act of 1998; 

H.R. 3534-The Mandates Information Act 
of 1998; 

H.R. 1 o-The Financial Services Competi
tion Act of 1997; and 

H.R. 2431-The Freedom from Religious 
Persecution Act of 1998; and 

H.R. 512-The New Wildlife Refuge Reau
thorization Act. 

Mr. Speaker, we hope to conclude legisla
tive business for the week on Thursday, May 

14. The House will not be in session on Fri
day, May 15. 

I would like to take this opportunity to note 
that we will have a lot of important legislation 
on our plate next week. It may be necessary 
to work late on Wednesday evening in order 
to ensure a reasonable getaway time on 
Thursday. 

0 1545 

SPECIAL ORDERS 
The SPEAKER pro tempore (Mr. 

NEY). Under the Speaker's announced 
policy of January 7, 1997, and under a 
previous order of the House, the fol
lowing Members will be recognized for 
5 minutes each. 

TRIBUTE TO CHARLES PETER 
THOBAE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Texas (Mr. BRADY) is rec
ognized for 5 minutes. 

Mr. BRADY of Texas. Today Mr. 
Speaker, America lays to rest an excel
lent journalist and a better father. It 
was with great sadness that the friends 
of Charles Peter Thobae learned that 
he had passed away Monday, May 4, in 
Houston, Texas. 

A journalism graduate of Boston Uni
versity, Charles was a reporter with 
the Houston Chronicle for 11 years and 
an editor of the Texas Churchman for 
25. Believing in faith and his commu
nity, he served on various charitable 
boards and was a very active member 
of Palmer Memorial Episcopal Church. 

During his 40 years in public rela
tions, he did free-lance writing, includ
ing traveling, writing, and op-ed pieces 
for both the Houston Post and the 
Chronicle. Recently, Charles Thobae 
also reviewed books for the Chronicle, 
specializing in contemporary history, 
military affairs, and sometimes thrill
ers. 

David Langworthy, who is the Chron
icle's Outlook editor, remarked, " He 
had an eye for the human and the per
sonal. He was able to put those person
alities into prose that brought our 
readers insights that were valuable." 

His family is a special one. He was 
born December 9, 1930, in New Rochelle, 
New York, to Kathryn and Albert 
Thobae. He is survived by his beloved 
wife, Miriam Banks Thobae; his be
loved daughters, Frances Kathryn, 
Sarah Banks, and Carol Ellen Thobae. 
He is also survived by his mother, 
Kathryn Thobae of Dennis, Massachu
setts. 

His daughter, I have had the pleasure 
of working with her in my congres
sional office. She recently said of her 
father, " He remained dedicated to peo
ple, the literary world, and religion his 
whole life. Everybody who knew him 
loved him, and he made a profound im
pact on everyone's life." 
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We celebrate his life and mourn his 

passing today. 

NATIONAL DAY OF PRAYER 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Tennessee (Mr. DUNCAN) is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, today is 
the National Day of Prayer. This Na
tion and each of us individually would 
be far better off if we all spent more 
time in prayer. There are very few peo
ple in this country who would disagree 
with that. 

Certainly our Founding Fathers be
lieved in prayer. Most of them came 
here in large part to get freedom of re
ligion, not freedom from religion. Yet, 
beyond a belief in prayer, many other 
issues of faith are very contentious. 
But there is more common ground than 
the vocal minority sometimes would 
have us believe. 

Three or four years ago, William 
Raspberry, the great Washington Post 
columnist, wrote a really outstanding 
column on some of these issues. He 
asked a very important question, Mr. 
Speaker, when he wrote, "Is it not just 
possible that antireligious bias, 
masquerading as religious neutrality, 
is costing tllis Nation far more than we 
have been willing to acknowledge?" 
Let me repeat that quote from William 
Raspberry, " Is it not just possible that 
antireligious bias, masquerading as re
ligious neutrality, is costing this Na
tion far more than we have been will
ing to acknowledge?" 

In this same column, Mr. Raspberry 
then told of a Jewish talk show host 
who had said that for those who 
thought there was no place for God in 
the public life of this Nation, he wished 
they would ask themselves this ques
tion: If they were walking late one 
night in the roughest section of one of 
our Nation's largest cities and they 
heard footsteps approaching rapidly 
from behind and they turned and saw 
four strapping, well-built young men, 
would they not be relieved to know 
that these young men were just return
ing from a Bible study? 

We open up every session of the 
House and Senate with prayer; and we 
have rabbis, priests, ministers from all 
faiths and there has never been a prob
lem about it. Yet, for some reason, we 
do not allow our schoolchildren the 
same privilege. And the problems of 
the schools have grown much worse 
over the last 25 or 30 years. 

A really fine column on religious tol
erance, Mr. Speaker, was written a few 
weeks ago by nationally syndicated 
columnist Charley Reese. I would like 
to read this column into the RECORD at 
this point. 

This is what Mr. Reese wrote: 
Want to know the definition of a stone

cold bigot? It is anybody who is offended by 
the sight and sound of someone practicing, 

expressing, or proclaiming his religious 
faith. Such people are not only bigots, they 
are the south end of a horse traveling north. 
Their intolerance is exceeded only by their 
ignorance of the Constitution. 

The first amendment forbids the establish
ment of an official church or religion. Pe
riod. Nothing else. To establish an official 
church or religion would require legislation 
so designating it, and taxes and appropria
tions to subsidize it. That's all THOMAS Jef
ferson meant when he said there was a wall 
of separation between church and state. 

Mr. Reese continued: 
But when a private individual or a public 

official prays in a school or any other public 
place, he is not establishing an official 
church. For someone to say that the mere 
sight of a Christian proclaiming his faith in 
a public place is offensive is to indict himself 
as a vicious bigot and an inconsiderate, self
centered boor. These boors apparently have 
no conception of civility and respect for oth
ers. They act as if religious faith were an in
fectious disease. 

One of the most touching sights I saw-
Mr. Reese continued, 
.. . in the Middle East was a poor man, a 

Muslim, in shabby clothes, kneeling on a 
newspaper, the only prayer rug he could af
ford, on the tarmac of the airport in Amman, 
Jordan, and saying his evening prayers. His 
example of simple faith in his God touched 
my heart. 

Truthfully, I cannot conceive how any de
cent human being could say that such a sight 
is offensive. People who find other people's 
religion offensive are demonstrating their 
hatred, not their interest in liberty. 

The only way a free society can work is for 
everyone to respect everyone else. There is 
no respect when someone says, 'Your reli
gion is offensive to me, so keep it out of my 
sight.' That is hate speech. Nor is it being 
disrespectful to practice your own religion or 
to pray as your particular religion teaches 
you to pray. 

Mr. Reese said, 
I don't know about you, but I've had a bel

lyful of rude, self-centered people. It's time 
to teach some people in this country some 
simple manners. 

Good manners are based on reciprocity. 
Respect for respect. Tolerance for tolerance. 
There are some people who use Orwellian 
doublespeak and practice bigotry while pro
claiming their support for tolerance. We 
should expose such people for what they are, 
bigots. 

If you are a nonbeliever and are present 
when believers are praying, don't pray. But 
out of respect and courtesy for them as 
human being·s, do not be rude or make ugly 
remarks about them. Respect people as peo
ple, even if they practice a different religion. 
And respect their religion. 

Mr. Reese cone! uded this column by 
saying, 

I am fed up with seeing religious people 
browbeaten and insulted by bullies packing 
lawyers. We have too many mean-spirited 
tails trying to wag our dog in this country. 
It may be time to bob some tails. 

Mr. Speaker, I think this is a great 
column by Charley Reese, and I include 
the column for the RECORD: 

RESPECT PEOPLE REGARDLESS OF RELIGION 
(By Charlie Reese) 

MARCH 30.- Want to know the definition of 
a stone-cold bigot? 

It 's anybody who is ''offended" by the sight 
and sound of someone practicing, expressing 
or proclaiming his religious faith. 

Such people are not only bigots, they are 
the south end of a horse traveling north. 
Their intolerance is exceeded only by their 
ignorance of the Constitution. 

The first amendment forbids the establish
ment of an official church or religion. Pe
riod. Nothing else. To establish an official 
church or religion would require legislation 
so designating it, and taxes and appropria
tions to subsidize it. That's all Thomas Jef
ferson meant when he said there was a wall 
of separation between church and state. 

You would have to be an idiot to conclude 
otherwise because the same people who 
wrote and passed the First Amendment also 
provided for tax-paid chaplains to pray in 
Congress. The problem the founders of the 
country dealt with is nonexistent today in 
America. It was the common practice of gov
ernments in their day to adopt a church and 
tax everyone to subsidize it. The practice 
had been brought from Europe to the colo
nies. 

But when a private individual or a public 
official prays in a school or any other public 
place, he is not establishing an official 
church. For someone to say that the mere 
sight of a Christian proclaiming· his faith in 
a public place is " offensive" is to indict him
self as a vicious bigot and an inconsiderate, 
self-centered boor. These boors apparently 
have no conception of civility and respect for 
others. They act as if religious faith were an 
infectious disease. 

One of the most touching sights I saw in 
the Middle East was a poor man, a Muslim, 
in shabby clothes, kneeling on a newspaper 
(the only prayer rug he could afford) of the 
tarmac of the airport in Amman, Jordan, 
and saying his evening prayers. His example 
of simple faith in his God touched my heart. 

He was as oblivious to the crowd of people 
and soldiers as he was to the cold wind and 
hard tarmac. He had a beautiful expression 
on his grizzled face. Clearly, there was man 
communing with a God he loved, and God 
must surely love such a man. 

Truthfully, I cannot conceive how any de
cent human being could say that such a sight 
is " offensive." People who find other people's 
religion offensive are demonstrating their 
hatred, not their interest in liberty. 

The only way a free society can work is for 
everyone to respect everyone else. There is 
no respect when someone says, "Your reli
gion is offensive to me, so keep it out of my 
sight." That is hate speech. Nor is it being 
disrespectful to practice your own religion or 
to pray as your particular religion teaches 
you to pray. 

I don't know about you, but I've had a bel
lyful of rude, self-centered people. It 's time 
to teach some people in this country some 
simple manners. 

Good manners are based on reciprocity. 
Respect for respect. Tolerance for tolerance. 
There are some people who use Orwellian 
doublespeak and practice bigotry while pro
claiming their support for tolerance. We 
should expose such people for what they 
are-bigots. 

If you are a nonbeliever and are present 
when believers are praying, don't pray. But 
out of respect and courtesy for them as 
human beings, don't be rude or make ugly 
remarks about them. Respect people, as peo
ple, even if they practice a different religion. 
And respect their religion. 

I'm fed up with seeing religious people 
browbeaten and insulted by bullies packing 
lawyers. We have too many mean-spirited 
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tails trying to wag our dog in this country. 
It may be time to bob some tails. 

PERSONAL EXPLANATION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from Indiana (Ms. CARSON) is 
recognized for 5 minutes. 

Ms. CARSON. Mr. Speaker, due to of
ficial business in my district, I was un
avoidably absent on Tuesday, May 5, 
and Wednesday, May 6, and, as a result, 
missed rollcall votes 125--135. 

Had I been present, I would have 
voted no on rollcall 122, yes on rollcall 
123, yes on rollcall 124, yes on rollcall 
125, yes on rollcall 126, no on rollcall 
127, no on rollcall 128, yes on rollcall 
129, yes on rollcall 130, yes on rollcall 
131, yes on rollcall 132, no on rollcall 
133, no on rollcall 134, and finally, yes 
on rollcall 135. 

CAMPAIGN FINANCE REFORM 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Texas (Mr. STENHOLM) is 
recognized for 5 minutes. 

Mr. STENHOLM. Mr. Speaker, I take 
this 5 minutes to further clarify some 
of the discussions that we had a mo
ment ago concerning the question of 
campaign finance reform. 

I want to make it very clear for those 
who are negotiating on what the rule 
shall look like and how we shall pro
ceed what the Blue Dog Coalition sug
gested in the discharge petition that 
was filed , that was getting very close 
to having the required number of votes 
in which we could have had a free and 
open debate and which we have now 
been promised that we will have a 
clean and open debate. 

There are some general principles al
lowing clean up-or-down ·votes on all 
major campaign finance plans. The 
freshman bill, the Shays-Meehan bill, 
and the Doolittle bill, and any alter
natives the leadership might come up 
with on either side of the aisle and 
wishes to offer as substitutes at the be
ginning of the amendment process, this 
is key to the discharge petition that we 
filed. It is exactly the same discharge 
petition that was used to successfully 
bring the balanced budget amendment 
up in 1992. It is a very fair process if it 
is allowed to proceed in this manner. 

All major proposals deserve a vote. 
The freshmen, bipartisanly, have 
worked awfully hard; and they worked 
in an environment in which they be
lieved that there was not going to be 
campaign finance reform unless there 
was a compromise reached, and they 
reached that compromise internally. 
They worked awfully hard. They de
serve to have a chance to have their 
idea voted upon as they wish it to be 
voted upon, not as the l eadership or 
any other individual wishes. The same 
is true with the Shays-Meehan; it de
serves to be voted upon on its merits. 

And then we use what is called the 
queen-of-the-Hill rule. Let the fresh
man bill be voted upon. If it gets the 
majority vote, it becomes the base bill. 
Then let us vote on Shays-Meehan. If it 
gets a majority vote and more votes 
than the freshman bill, it becomes the 
base bill; whichever one gets the most 
votes, as ascertained by a majority on 
both sides, becomes the base bill. And 
then allow the perfecting amendments 
to be offered. Let any one of the 435 of 
us who have an idea that they believe 
is important to the campaign issues be
fore us be offered. 

I have one interest, one major inter
est, that I want to see addressed. It is 
the soft money question. A lot of peo
ple do not know what we are talking 
about by " soft money." But to me it 
means unlimited amounts of money 
given by individuals or corporations for 
which there is no real reporting there
in. 

I am a great believer in the first 
amendment, and I have been chagrined 
to be attacked by many of my so-called 
friends, people whom I agree with in 
the special interest, the issue advocacy 
organizations that believe that some
how, some way, that by having public 
disclosure of who is in fact contrib
uting to the ads that they are respon
sible for offering, that somehow that is 
against their constitutional right. I 
fail to understand that. 

Anybody that wants to run ads 
against me, as they will between now 
and November, that is a first amend
ment right. I just believe very strongly 
that the people of the 17th District de
serve the right to know who is paying 
for those ads, called public disclosure. 
This is a debate that I hope we will 
spend some considerable time on, be
cause I think there is a little misunder
standing about this. 

No one is talking about doing away 
with individual rights to express them
selves under the first amendment of 
the Constitution, but we are talking 
about something which we are seeing 
live and in living color played out on 
both sides of the aisle, tremendous ex
penditures of dollars in which accusa
tions are occurring on both sides. 

0 1600 
In conclusion, Mr. Speaker, let me 

just say again to those who are negoti
ating the rule in which we are g·oing to 
consider this, it is extremely impor
tant, and we ask of you in a very re
spectful way, to go back and look at 
the discharge petition and to make 
sure when that rule comes to the floor 
of the House you are truly going to 
allow the will of the House to be fol
lowed in allowing the Members to ex
press themselves in a free and 
unhindered manner. 

AMENDMENT TO ADDRESS 
CAMPUS CRIME 

The SPEAKER pro tempore (Mr. 
NEY). Under a previous order of the 

House, the gentleman from Florida 
(Mr. FOLEY) is recognized for 5 min
utes. 

Mr. FOLEY. Mr. Speaker, I am de
lighted to rise first to take a moment 
to thank the gentleman from Ten
nessee (Mr. DUNCAN). Shawn Gallagher, 
my legislative assistant, and I in work
ing on our amendment. yesterday that 
we offered to H.R. 6 thanked a number 
of people that were extremely helpful 
and valuable in this process. We ne
glected to mention the gentleman from 
Tennessee (Mr. DUNCAN). I wanted to 
take a moment to thank him for his 
work on the Accuracy in Crime Report
ing Act and particularly an amend
ment that I offered and we successfully 
passed that dealt with the releasing or 
potential releasing of names of those 
who commit violent offenses on cam
puses. 

At times in this process, we in poli
tics all think we have created and have 
this original, unique idea that is so vi
tally important to the Nation's inter-· 
est that we forget to share some of the 
credit. I wanted to do that in a public 
way, because this is a collaborative 
process. We are all in this business of 
helping and serving the public to
gether. You hate to let time go by and 
not pay a special moment of thanks to 
those that have helped you achieve a 
significant victory. 

I would like to talk just a moment 
about the amendment because it is 
very, very important. It has to deal 
with the Family Educational Rights 
and Privacy Act that was passed in 1974 
that basically has allowed universities, 
Federal universities, to withhold the 
release of names of students found by 
disciplinary proceedings to have com
mitted crimes of violence. I believe 
there should be a balance between one 
student's right of privacy to another 
student's right to know about a serious 
crime in his or her college community. 
The Foley amendment to the Higher 
Education Amendments Act of 1998 
provides a well-balanced solution to 
the problem. It would remove the Fed
eral protection that disciplinary 
records enjoy and make reporting sub
ject to the State laws that apply. Cam
pus law enforcement records, Mr. 
Speaker, are not included as part of a 
student's educational record and there
fore are open to public scrutiny. But 
many colleges and universities have 
learned to circumvent crime reporting 
requirements by channeling felonies 
and misdemeanors into their confiden
tial disciplinary committees which 
continue to be protected by FERPA. 

According to a number of college 
newspapers, like the Daily Tar Heel in 
Chapel Hill , North Carolina, colleges 
have been expanding the jurisdiction of 
these secret courts to shield violent 
crime. While the amendment that I of
fered would not require campus dis
ciplinary hearings to be open to the 
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public, it would remove FERPA protec
tion of disciplinary records which con
tain information that personally iden
tifies a student or students who have 
committed or admitted to or been 
found to have committed any violent 
act which is a crime or a violation of 
institutional policy. 

Why is this important? Because I 
think parents and community leaders 
and others deserve to know the statis
tical problems that are being experi
enced on our Nation's campuses. 
Whether it is date rape, whether it is 
sexual assault or physical violence, 
these types of incidents should not be 
held under seal. They should be open to 
the public so that parents can make de
cisions appropriate for their children. 
As they head off to college, which is 
supposed to be a learning environment, 
they should not be feeling threatened, 
they should not have to be scared being 
on campuses, and many newspapers 
around the country have in fact edito
rialized in support of our amendment. 

It did pass yesterday. We hope the 
Senate will consider the amendment. 
We hope it will be included in the con
ference report, because I think it is vi
tally important in this day and age 
that we have all the facts about stu
dent behavior on campus, that we do 
our best to try and minimize and 
change the dangers that are involved in 
campuses and that by illuminating 
some of the statistics and problems we 
may, in fact, be able to change behav
ior on campuses. As I say, colleges by 
and far the most part have complied 
and been very cooperative in these ef
forts, but there are some that have 
chosen to seal the records in order not 
to have a black eye in the community, 
not to have enrollment drop off or not 
lose alumni support. 

But again in this era of openness and 
accountability, I think it is important 
that we make certain that all families 
and other members of society have ac
cess to this information and then to 
make appropriate judgments accord
ingly. 

Again I would like to thank my staff
er Shawn Gallagher and I would like to 
thank the committee and the gen
tleman from Pennsylvania (Mr. Goon
LING), and, of course, as I mentioned, 
the gentleman from Tennessee (Mr. 
DUNCAN) for their leadership on this 
issue. 

ILLEGAL DRUGS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Florida (Mr. MICA) is rec
ognized for 5 minutes. 

Mr. MICA. Mr. Speaker, I come once 
again before the House this afternoon 
to talk about the issue of illegal drugs 
and narcotics, its impact on our Nation 
and on our community and on our chil
dren. I have probably spoken more 
than any other Member in the last 5 

years on this issue and I intend to 
speak every opportunity I can get 
about what drugs are doing· to the lives 
of our young people. 

I always like to review what took 
place when I came into Congress and 
the other party controlled the House, 
other body and the White House. In 
fact, their first steps under the Clinton 
administration were to cut the posi
tions in the drug czar's office from al
most 150 down to about 25. The next 
thing that the new President did, and I 
was a freshman and protested it here 
on the floor, was to cut the interdic
tion, to end the military involvement 
in the war on drugs, to stop and really 
cut the drug interdiction and eradi
cation programs, to cut the Coast 
Guard, to dismantle all kinds of en
forcement programs, and then the ulti
mate insult to the American people 
was to appoint a Surgeon General, 
Joycelyn Elders, who adopted the pol
icy that I entitled "just say maybe to 
our young people," not to mention that 
the leadei· of the free world, the highest 
office in our land, said to our children, 
"If I had it all to do over ag·ain, I would 
inhale." 

That set a tremendous pattern. It 
changed the whole dynamics where 
drug use and abuse by our children had 
gone down, down, down from 1981 under 
Reagan and Bush, it began a steady 
climb. We have seen the dramatic re
sults. 

Let me tell you what the results are. 
1.5 million Americans were arrested in 
1996 for violating drug laws. We have 
over 2 million Americans behind bars 
and our law enforcement officials tell 
us more than 70 percent of those indi
viduals are there because of a drug-re
lated or drug involvement offense. 
Since 1992, overall drug use among 12 
to 17-year-olds has jumped 78 percent. 
A study by the Partnership for a Drug
Free America shows the number of 
fourth to sixth graders experimenting 
with marijuana increased a staggering 
71 percent between 1992 and 1997. What 
is the cost to this Congress? The cost 
to this Congress and the Federal Gov
ernment is $16 billion out of your tax
payer money. The total cost to the 
American economy is approaching $67 
billion a year in lost jobs and opportu
nities and ag·ain cost to our economy. 

During this President's tenure in of
fice, if we continue at the pace we have 
been at, 114,000 will die under President 
Clinton's tenure from drug-related 
problems. We are now killing our 
Americans at the rate of 20,000 a year. 
That is the toll. The story goes on and 
on. 

But I must say that the Republican 
Congress has tried to turn that around 
in the last 36 months. We in fact have 
restored money to bring our military 
back into the war on drugs. We have 
restored money and funding for inter
diction programs because we know it is 
most cost effective to stop drugs at 

their source and when they get to our 
streets and schools and our commu
nities it is very difficult. And then we 
passed tough enforcement, and we 
know tough enforcement works. Look 
at New York City, look at what Rudy 
Giuliani has done with tough enforce
ment. Tough enforcement works. New 
York City has seen a 30 percent de
crease in crime. 

This week the Republicans, and we 
have tried in a bipartisan effort to 
bring our colleagues from the other 
side of the aisle in, have announced 
programs and extensive legislation 
which we will be introducing every 
week for the next 6 weeks to combat il
legal drugs, to provide funding and pro
grams that work and assistance to our 
local communities and our schools for 
education, for enforcement, for inter
diction and also for treatment pro
grams that work. This is one of the 
most critical issues, social issues, be
fore this Congress and before the Amer
ican people. I am committed to this 
and I think that if we have the co
operation of the administration now, 
the cooperation of my colleag·ues on 
the other side of the aisle, that we can 
come together, that we can make a dif
ference, that we can reduce the drugs 
coming into this country, into our 
streets and into our schools. I reach 
out :;tnd ask all of my colleagues to join 
us in that effort. 

WHITE HOUSE SILENCE: 
AMERICAN PEOPLE WANT TRUTH 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from Texas 
(Mr. DELAY) is recognized for 20 min
utes as the designee of the majority 
leader. 

Mr. DELAY. Mr. Speaker, I find it 
unfortunate that I have to come down 
to the floor again to try to put things 
in perspective about what is going on 
around the White House and now is in
fecting the House of Representatives 
and its committees. There is a lot of 
spin out there. The spinmeisters of the 
President are trying to keep· the Amer
ican people from the right to know the 
truth. We keep asking the question, is 
the President of the United States 
above the law? Yet the spinmeisters 
are pushing hard and pushing often 
with a concerted strategy. We all know 
what the strategy is. The strategy, Mr. 
Speaker, is basically to stonewall, drag 
your feet, hide documents, claim exec
utive privilege, hide behind your law
yers. But the bottom line is that it is 
the spin, the whole spin and nothing 
but the spin to block the American 
people's right to know the truth. 

I took the well of the House not too 
long ago and asked for the President to 
tell the American people the truth. I 
guess he did not hear my speech and he 
did not want to do it. But it now has 
boiled over into the House of Rep
resentatives. I will talk about that in a 
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minute, and the Committee on Govern
ment Reform and Oversight. 

Mr. Speaker, I just ask the question, 
why are the Democrats trying to 
change the subject when it comes to 
the problems in the White House? Why 
are the House Democrats trying to 
cover up for the administration? Why 
do they not want a real investigation 
of the facts surrounding illegal foreign 
money in the Clinton campaign and 
possible charges of obstruction of jus
tice in the Clinton administration? 

Mr. Speaker, earlier this week, Judge 
Norma Holloway Johnson threw out 
President Clinton's claim of executive 
privilege regarding the latest scandal 
in the White House. No wonder. The 
President had been taking indecent lib
erties with the concept of the executive 
privilege. He has hidden behind execu
tive privilege in order to keep the 
American people from knowing the 
truth. According to press accounts, the 
White House may even appeal this de
cision, which fits into their strategy of 
use the courts and the system to stall, 
delay and stonewall. There is only one 
reason that the President would want 
to appeal this decision and that is to 
keep the American people from learn
ing the truth. Why else would you 
claim executive privilege if you did not 
want the American people to know the 
truth? The whole idea of executive 
privilege is you do not want to tell the 
truth. 

So, Mr. Speaker, I just said no man is 
above the law. Judge Johnson's deci
sion reaffirms that basic American 
principle. No matter what the strategy 
that the White House decides to em
ploy, the American people have a right 
to know the truth. An appeal by the 
President on this case would amount to 
one more effort to stonewall the Starr 
investigation and to keep the truth 
away from the American people. What 
is that truth? Nobody knows for cer
tain. But bits and pieces of the truth 
continue to leak out. The Committee 
on Government Reform and Oversight 
recently released transcripts of con
versations between Webster Hubbell 
and his wife that were recorded when 
Mr. Hubbell was in prison for a lying 
and fraud conviction, that he finally, 
after many months of claiming that he 
was innocent, finally admitted and 
pleaded guilty. He was in prison. Make 
no mistake about it, Mr. Hubbell knew 
that his conversations were being re
corded. That is common practice in 
prison. There is a very large sign that 
is posted from the jail cell where he 
made the phone call that says that 
your phone conversations are being re
corded. But even though he knew his 
conversations were being recorded and 
said so on the tapes, he made some 
statements that lead to some very seri
ous questions. 
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Now the Washington Post, certainly 

not a fan of House Republicans, had 

this to say about those conversations, 
and I quote: 

That said, however, the accurate tran
scripts are also damming and very nearly so. 
They make clear that Mr. Hubbell and his 
wife had a sense of themselves as being held 
on a kind of string by the White House to 
which they were beholden for badly needed 
income; that if Mr. Hubbell's silence was not 
being bought in the White House case, as the 
independent counsel's office suspects, at the 
very least he and his wife were sensitive to 
how their remarks and behavior were being 
received by the President and Mrs. Clinton, 
were anxious to please, and were carefully 
kept in that state of anxiety by the White 
House emissaries. 

The Washington Post goes on to con
clude that the tapes still raise real 
questions. The President's use of exec
utive privilege, for instance, also raises 
serious questions that need to be an
swered by this administration: 

Why did the President invoke this 
privilege when national security was 
not at issue? 

Was it an abuse of power? 
Does the President's use of the execu

tive privilege now mean that the Presi
dent of the United States believes that 
he is above the law? 

Now the New York Times, Mr. Speak
er, a surprising new member of the vast 
right-wing conspiracy, has this to say 
about the President's use of executive 
privilege, and I quote: 

Properly construed, the doctrine of execu
tive privilege exempts only a narrow band of 
presidential activities from the reach of 
legal inquiry. To invoke that privilege in a 
broad and self-serving way, as the Clinton 
White House has done to shield itself from 
Ken Starr's inquiry, is to abuse it. 

But this White House is not easily embar
rassed. It has tried to invoke the hallowed 
attorney-client privilege, even when the at
torneys are servants of the public, not the 
President's private lawyers. And in the past 
few weeks it has trotted out a brand new 
privilege, the doctrine of protective function 
to insulate President Clinton's Secret Serv
ice detail from questions about the behavior 
patterns of Monica Lewinsky, the former 
White House intern. All this legal inventive
ness carries the implicit assertion that Mr. 
Clinton is somehow uniquely above the law 
and thus raises the kind of constitutional 
questions that oug·ht to be exposed to public 
debate. 

That is the New York Times writing 
that. 

But where is this public debate, Mr. 
Speaker? When will the President come 
clean on the issue of executive privi
lege? 

In his press conference last week the 
President maintained his incredible 
public silence responding to question 
after question, and he responded to the 
question on this particular issue by 
saying, and I quote: 

"I cannot comment on those matters 
because they are under seal," close 
quote. 

The only seal they are under is the 
presidential seal. He has employed the 
executive privilege as a defensive tac
tic to keep the American people from 

knowing the truth. That is a very trou
bling precedent, a precedent that I 
think should trouble the Democrat 
Party. But an eerie silence has ema
nated from the Democrat minority. 
When it comes to the President's use of 
executive privilege, the Democrats 
hear no evil, see no evil, and speak no 
evil, Mr. Speaker. 

Where is the outrage from the Demo
crats about this abuse of power? Do 
they honestly think that the President 
of the United States is right to cite ex
ecutive privilege in these cases? If Ron
ald Reagan or George Bush had even 
dared to use executive privilege in this 
manner, I guarantee you that the 
Democrats would be out here on this 
floor every day demanding a full expla
nation, if not a resignation. 

Mr. Speaker, no man is above the 
law. This is a proposition that we hold 
very sacred in our representative de
mocracy. The President does not have 
the divine right of a king. He must fol
low the law even if it may sometimes 
be uncomfortable for him, and his use 
of executive privilege is an affront to 
that concept. 

The American people also have the 
right to know the truth about the ac
tivities in the White House. The longer 
that the President's men stonewall this 
investigation and deploy the tactics 
such as executive privilege, the more 
damage that is done to our democracy. 
The longer that these allegations fes
ter, the more damage is done to the of
fice of the presidency. 

If our friends on the other side of the 
aisle think that the President's use of 
executive privilege is proper, then I 
urge them to speak up. 

Speak up, speak up. 
Silence, silence. 
Let us have a public debate on this 

very important issue. Let us hear from 
the President's allies about their rea
sons for supporting this very troubling 
precedent. 

Mr. Speaker, next week I plan to in
troduce legislation that will put some 
limits on the President's ability to 
claim executive privilege. Now my leg
islation is pretty simple. It has a re
porting requirement. Anytime the 
President decides to invoke executive 
privilege, he must make a formal re
port to Congress. Now this would mean 
that Congress, the press, and the gen
eral public would be aware of executive 
privilege claims instead of wondering 
like they do now. 

My legislation also says that there is 
no Secret Service privilege for criminal 
proceedings involving the President's 
conduct. Because it deals with criminal 
proceedings and the President's con
duct, it does not reflect on the security 
role of the Secret Service. 

Now, Mr. Speaker, no matter how 
many times the President tries to in
voke executive privilege, this Nation 
holds dear these two principles: No 
man is above the law, and the Amer
ican people have the right to know the 
truth. 
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And let me just speak about the new 

strategy, actually it is not new, the 
strategy that is going on in the Com
mittee on Government Reform and 
Oversight; the strategy of attack your 
accuser, change the subject, because if 
you do, it will become old news. That is 
what is going on here, and the Amer
ican people know it, they understand 
it, they can see it. In order to keep us 
from getting to the truth, in order to 
keep us from getting the American 
people the truth because they have the 
right to know the truth, the Democrats 
and the administration are attacking 
the gentleman from Indiana (Mr. BUR
TON). And why should we be surprised? 
Because it is their typical defense tac
tic; attack your accuser. 

We have seen this in the past. Who 
else have they attacked? Senator 
THOMPSON in the campaign finance in
vestigation, Senator D'AMATO in the 
Whitewater investigation, the gen
tleman from Iowa (Mr. LEACH) in 
Whitewater, Representative CLINGER 
back during the Travelgate and FBI 
Filegate incidents, Ken Starr; they are 
attacking Ken Starr over Whitewater, 
FBI files, travel office and the 
Lewinsky matter. They are attacking 
FBI Director Freeh when he rec
ommended an independent counsel for 
the campaign finance matter, some in
vestigations. And they do all this so 
that they can change the subject, be
cause by attacking their accuser the 
Democrats can change that subject. 

And what do they want to change the 
subject from? Put it back into perspec
tive, Mr. Speaker. This is not a sex 
scandal. These are not scandals; these 
are crimes we are talking about inves
tigating: Whitewater; the travel office 
affair; having over 900 FBI files on Re
publicans in the White House; the for
eign campaign contributions to the 
DNC and others; Webster Hubbell who 
is also a convicted felon now indicted 
again; and it goes on and on. They are 
trying to make it old news, because 
once they have attacked the accuser 
and changed the subject, the original 
problem becomes old news and they do 
not need to address old news. 

But let us get back to the matter at 
hand, the investigation going on in the 
Committee on Government Reform and 
Oversight. What is going on here is we 
are trying to get to the bottom of the 
truth of what appears to be campaign 
finance abuses, and we are trying to 
get to the truth. You know, Mr. Speak
er, there are over 92 witnesses that 
have either claimed the fifth, left the 
country, or refused to cooperate with 
this committee. I think the American 
people need to know that. Mr. Speaker, 
92 witnesses; not 1, not 2, not 3; 92 wit
nesses that have either taken the fifth 
amendment, fled the country, or re
fused to cooperate. 

On April 23, the committee Demo
crats voted 19 to zero against immuniz
ing four witnesses who had taken the 

fifth before the committee. Now these 
are witnesses that the Justice Depart
ment, the Clinton Justice Department, 
had okayed for immunity and it was all 
right to accept their testimony. 

Irene Wu. Wu was Johnnie Chung's 
office manager and has firsthand 
knowledge of Chung's fund-raising ac
tivities and ties to foreign nationals. 
Wu has already received immunity 
from the Department of Justice. Nancy 
Lee. Lee also worked for Johnny Chung 
and alleg·edly solicited conduit con
tributions that were made to the DNC. 
Lee has also received immunity from 
the Department of Justice. Larry 
Wong. Wong was a close associate of 
Nora and Gene Lum and has knowledge 
of the Lums' illicit fund-raising activi
ties. And Kent La. La is the President 
of a company that distributes Chinese 
cigarettes and is a close associate of 
Ted Siong, a major figure in the com
mittee's investigation. 

Now why? Why the Democrats' oppo
sition to immunity? It is outrageous, 
Mr. Speaker. The President's own De
partmentofJusticeinfurmedthecom
mittee that it does not oppose the 
granting of immunity to these wit
nesses. Some of the committee Demo
crats have admitted that they are op
posed to immunity solely to punish the 
gentleman from Indiana (Mr. BURTON). 
Granting immunity is often the only 
way that the congressional investig·a
tions can get to the truth. 

And many times witnesses are grant
ed immunity. They were granted im
munity in Watergate, they were grant
ed immunity by Republicans in Iran 
Contra, and even Senator THOMPSON's 
fund-raising investigation granted im
munity to witnesses. 

But by opposing immunity to these 
four witnesses, the committee Demo
crats have made it very clear that they 
would rather engag·e in political in
fighting than to get to the truth about 
foreign money in American elections. 

So, in conclusion, Mr. Speaker, we 
know what this is all about. What this 
is all about is to cover up the truth, to 
keep the American people from know
ing the truth, and if we can just keep 
putting it off after each election, soon
er or later they think it will go away. 

Well, sooner or later the American 
people are going to know the truth, 
whether they want them to have it or 
not. And sooner or later, either the 
media of this country or the Repub
licans of this House will get to the bot
tom of the truth, Mr. Speaker, because 
no man is above the law and the Amer
ican people have the right to know the 
truth. 

Mr. Speaker, I yield to the gentleman 
from Missouri (Mr. BLUNT). 

THE MARRIAGE TAX PENALTY 

Mr. BLUNT. Mr. Speaker, I am here 
today to talk about one of the great in
justices in our tax system. We have in 
our tax system a penalty on the very 
institution that we should be doing ev-

erything we can to encourage, the in
stitution of the family. No American 
that you ask about this thinks that we 
ought to have a marriage tax penalty, 
but that is exactly what we have in the 
system now. 

If two people are married and they 
are both working, they almost inevi
tably pay more taxes than if they were 
both working and decided not to be 
married. And, in fact, I saw somebody 
in my district early this year who had 
gotten married in January because 
their accountant had advised them 
that if they got married in December it 
would cost them $3,600. Twenty-one 
million American couples pay an aver
ag·e marriage tax penalty of $1,400 a 
year just because they are married. 
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Nobody thinks that is right; we need 

to eliminate that from the penalty. 
Today �~�a�m� going to be joined by two 
of my colleag·ues who have really been 
leaders in this fight, and they are the 
gentlemen from Indiana (Mr. 
MciNTOSH) and the gentleman from Il
linois (Mr. WELLER), who have intro
duced a bill that I am cosponsoring 
along with them. 

This bill eliminates the marriage 
penalty; it eliminates the marriage 
penalty by raising the brackets, by 
doubling the brackets, the individual 
brackets so that if the standard deduc
tion is $4,150 now for a single person, 
for two people who are married, the de
duction now is only $6,900. 

MARRIAGE PENALTY ELIMINATION 
ACT 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from Indi
ana (Mr. MCINTOSH) is recognized for 40 
minutes. 

Mr. MciNTOSH. Mr. Chairman, today 
the gentleman from Illinois (Mr. 
WELLER) and I would like to talk to 
our colleagues and those watching at 
home about this issue of the marriage 
penalty that the gentleman from Mis
souri (Mr. BLUNT) mentioned in his ear
lier discussion. 

This first came to my attention in a 
very serious way when two of my con
stituents, Sharon Mallory and Dale 
Pierce, wrote me a letter last February 
that moved me to investigate what ex
actly was happening in our Tax Code. 
Sharon explained that they wanted to 
get married. They went to H&R Block 
and found out that although they both 
worked at about $10-an-hour jobs at a 
factory, they would be penalized $2,800 
if they got married. She would have to 
give up her $900 refund and pay those 
additional taxes, simply because they 
got married. She went on to write that 
they could not afford it , and it broke 
her heart that they could not get mar
ried. 

This marriag·e penalty is one of the 
most immoral provisions in our Tax 
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Code. It says to young people, older 
folks, anybody who is married in this 
country, you are eligible to pay more 
taxes simply because you are married. 
It is wrong; it is something that needs 
to be eliminated in the Tax Code. 

I have teamed up with my very good 
colleague, the gentleman from Illinois 
(Mr. WELLER), and we have introduced 
a bill , the Marriage Penalty Elimi
nation Act that is gaining more and 
more support every day in Congress, 
here in the House and in the Senate, 
because Members realize on the Demo
cratic side and on the Republican side 
that this is the wrong way to treat 
families in our country. 

We have all suddenly begun to realize 
in this country that families are indeed 
the centerpiece of our society. They 
are the ones that bring up our children. 
The family unit is the one that helps 
our communities to grow. Why should 
the government penalize pe<Jple who 
are married, simply because they are 
married, in the Tax Code? 

Mr. Speaker, let me now yield to my 
colleague to explain the legislation 
that we have cosponsored and describe 
the efforts that he and I have under
taken to address this problem, and 
take it to the American people so that 
they are aware of the problem in the 
Tax Code. 

Mr. WELLER. Mr. Speaker, I want to 
thank the gentleman from Indiana; I 
want to thank him for the partnership 
we have had to eliminate what we all 
consider to be not only the most un
fair, but really immoral provision in 
our Tax Code, which is the marriage 
tax penalty. 

I represent a pretty diverse district. I 
represent the South Side of Chicago, 
the south suburbs in Cook and Will 
Counties, a lot of bedroom and farm 
communities, and I find that some 
pretty simple questions come forward 
which I really believe illustrate why 
elimination of the marriage penalty 
should be the number one priority of 
this Congress when it comes to the tax 
provisions in this year's budget agree
ment. 

Some questions that I have been 
asked as a legislator, when I have had 
town meetings, or at the local VFW or 
the local union hall or the local plant, 
folks just say that Americans do not 
feel that it is fair that our Tax Code 
punishes marriage with a higher tax. 
Do Americans feel that it is fair that a 
working married couple with two in
comes who are married happen to pay 
higher taxes just because they are mar
ried, in comparison to a couple that 
lives together outside of marriage in an 
identical income bracket? 

I say to my colleagues, if we think 
about it, our Tax Code actually pro
vides an incentive to get divorced, be
cause for 21 million married, working 
couples, they pay on the average $1,400 
more just because they are married. In 
the district that I represent, the south 

side of Chicago, the south suburbs, 
$1,400 is one year's tuition at Joliet 
Junior College; it is 3 months of day 
care at a local child care center in Jo
liet as well. That is real money for 
many people. 

Let me give an example here. Of 
course we have all had so many con
stituents who have shared with us and 
written us some pretty heartfelt let
ters regarding the marriage tax pen
alty and how the marriage tax penalty 
hurts them. But let me give an exam
ple right here in the district that I rep
resent, outside of Chicago; Joliet is the 
largest community that I represent. 

Take an example of a machinist who 
works at Caterpillar. Caterpillar is a 
major manufacturer in the district 
that I represent; they make the real 
heavy earth-moving equipment, the 
bulldozers and earth-scrapers and other 
things, and folks work hard there. We 
have a case of a machinist who works 
at Caterpillar, and this machinist 
makes $30,500 a year. If this machinist 
is single with this $30,500 a year in
come, if we take into consideration the 
standard deduction and exemption, he 
falls in the 15 percent tax bracket, if he 
is single. 

Now, say he meets a gal in Joliet and 
they decide to get married, and the gal 
he wants to marry is a school teacher, 
a tenured school teacher in the Joliet 
public schools. She makes an identical 
income of $30,500. Well, under our cur
rent Tax Code, if they are married, 
they file jointly and when they do, 
their combined income is $61,000. Even 
after you take into consideration the 
standard deductions and exemptions, 
they actually are pushed into the 28 
percent tax bracket. And by being 
pushed into the 28 percent tax bracket, 
just because they are married under 
our Tax Code, that produces an almost 
$1,400 marriage tax penalty. 

Now, is it right that when this ma
chinist who works hard every day at 
Caterpillar in Joliet, Illinois, marries a 
school teacher who works hard every 
day at the Joliet public schools, just 
because they are married, they are 
punished under our Tax Code and re
quired to pay almost $1,400 more just 
because they are married? 

Now, if they chose to live together 
outside of marriage they would save al
most $1,400. I think that is just amaz
ing that our Tax Code actually does 
that, because for this machinist or 
school teacher, if they would choose to 
go to Joliet Junior College and decide 
to go back to school, that $1,400 would 
pay for 1 year's tuition at Joliet Junior 
College. That really illustrates why I 
think it is. so important that the mar
riage tax penalty be eliminated. Be
cause when we think about it, 21 mil
lion married, working couples suffer 
the marriage tax penalty. That is 42 
million taxpayers. 

April 15, of course, was the day that 
everyone had their taxes be due, and 21 

million couples, if they were not aware 
of it before, discovered they were pay
ing the marriage tax penalty. That is 
why I believe that elimination of the 
marriage tax penalty should be our 
number one priority this year. 

Mr. Speaker, I want to thank so 
many in the profamily groups that 
have worked with us and a lot of our 
colleagues in both the House and Sen
ate who have come together, of course, 
with essentially a compromise bill that 
we put together, legislation called the 
Marriag·e Tax Penalty Elimination Act 
of 1998, legislation that will eliminate 
the marriage tax penalty in a very sim
ple way. 

Of course, we double the tax brack
ets. Right now, under, say, the 15 per
cent tax bracket, if one is making 
$24,650, one is in the 15 percent tax 
bracket, but if one gets married, one 
can only make about $42,000 and stay in 
the 15 percent tax bracket. We double 
it from 24,650 to 49,300. It is very sim
ple. We also double the standard deduc
tion which this machinist and school 
teacher would be able to enjoy. It is 
simple legislation. 

The other thing I want to point out, 
as well , there is no unintended con
sequence from our legislation. The 
marriage tax penalty resulted from un
intended consequences as the Tax Code 
was changed over the last 30 years. No 
one sought to create it, but unfortu
nately, it was created because our Tax 
Code, a progressive Tax Code, has be
come more complicated over the years. 
But we can help this machinist at Cat
erpillar and this school teacher in Jo
liet with passage of the Marriage Tax 
Elimination Act. 

I think it is important legislation. I 
want to commend the gentleman from 
Indiana (Mr. MCINTOSH) and the gen
tleman from Missouri (Mr. BLUNT), and 
all of those who have been working so 
hard who have been putting together 
this legislation. 

Mr. MciNTOSH. Mr. Speaker, I will 
yield to the gentleman from Missouri 
(Mr. BLUNT) in a moment to further ex
plain our legislation. 

Let me mention, first, to emphasize 
the point the gentleman was making, if 
two people are working· and suddenly 
they become married, they get hit with 
higher taxes simply because they are 
married, and that is because the tax 
brackets do not recognize that two peo
ple earning twice as much money 
should be paying the same amount of 
taxes. Instead, what they do is they 
have what is called, I guess we would 
call it " bracketry," but essentially 
they lower that higher bracket for the 
married couple, make them pay more 
taxes, and the reason that that has 
happened over the last 30 years is that 
people here in Washington want the 
extra money to grow government, for 
more spending programs. 

Even President Clinton said the mar
riage penalty is indefensible, but, and 
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when he starts to say " but," we have 
to listen carefully; I am not sure we 
can afford the give up the money. That 
has been the mentality around this 
place for 30 years. 

Well, I am happy to say that today, I 
talked with our Committee on Budget 
chairman, the gentleman from Ohio 
(Mr. KASICH), who is working on a 
budget this week that will cut back on 
the growth of government, reduce the 
ever-expanding spending, and set aside 
that money so that we can eliminate 
the marriage penalty. I was delighted, 
because I think it is important that we 
all get behind Chairman KASICH's effort 
and say, yes, we will hold back just a 
little bit of extra money, we do not 
have to keep expanding government 
ever faster and faster, we will hold it 
back just a little bit, and then we will 
do what is right for the families in this 
country and eliminate the marriage 
penalty. 

Let me now recognize the gentleman 
from Missouri (Mr. BLUNT) to describe 
in even more detail how our legislation 
would work. 

Mr. BLUNT. Mr. Speaker, I think the 
gentleman's points are well made 
there, particularly the point about the 
idea that we cannot afford to give back 
this money. I think the real question 
is, can we afford to keep this money? 
Can we afford to continue to make 
marriage financially a penalty? It is 
just wrong to do that, and I think if 
this Congress needs to set any stand
ard, that standard needs to be that 
every time one can leave money with 
American families, rather than take 
that money from them and bring it to 
Washington, American families and 
America is going to be better off. 

Last year we passed the tax bill that 
created real tax relief for families with 
children, and if somebody has three 
kids at home today who are 17 or 
younger, that person should be paying 
$100 less in Federal taxes every month 
this year than you paid last year; and 
if you are not, you had better go down 
to the employment office at work and 
ask what form you need to get filled 
out to get your taxes straightened 
back out, because what this Congress 
decided was that families could spend 
that $100 a month on their three kids, 
17 or younger, better than some bu
reaucrat in Washington could spend 
that $100 a month on those same kids. 

Here is another chance to not do 
what, hopefully, we can ultimately do, 
which is get rid of this complex Tax 
Code that nobody understands and 
start all over toward a fairer, simpler 
Tax Code, but in the interim, we need 
to remove these inequities. 

The gentleman from Illinois (Mr . 
WELLER) said a minute ago about that 
couple he was talking about, that they 
are almost exactly the average of the 
21 million American couples that are 
penalized by this, almost exactly at the 
$1,400 per year level. Is this fair? Of 

course it is not fair. Could that family 
do better with that $120 or so a month, 
better than the Federal Government 
would do with it? You bet they would 
do better with it for their family than 
the Federal Government would do with 
it for their family. And even if they 
would not, is it fair to take it from 
that family simply because they have 
chosen to be married, and suddenly 
have this penalty kick in? 

In this new and improved version of 
eliminating the marriage tax penalty, 
again I think the gentleman and Mr. 
WELLER have worked hard, and hope
fully, I have been part of that discus
sion, to make sure that we do not unin
tentionally do something that we did 
not mean to do. 

So, simply, we have gone in and we 
have doubled the brackets if you are a 
married couple. We have doubled the 
standard deduction from $4,150 to dou
ble that, $8,300. We have doubled the 
threshold where one goes from the 15 
percent bracket to the 20 percent 
bracket, and in every other case where 
there was a figure that should be dou
bled for a couple that had not been in 
the past, that is what this does. It is 
very simple. It is very easy to under
stand. It is not going to produce any 
unintended consequences; it is just 
going to have people who are married 
and both working paying the same 
taxes as people who are not married 
and both working. 
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What could be fairer than that? The 

pro-family groups, the Christian Coali
tion, the Family Research Council, the 
Concerned Women of America, the 
Eagle Forum, the Traditional Values 
Coalition have all endorsed this bill. 
They have all said this is a giant step 
forward for American families. 

Mr. Speaker, I think it needs to be 
our number one tax priority. This 
should not be allowed to go through 
another April 15. That is good news 
about the budget, that this Congress is 
going to create a budget where we do 
not have to ask the question of wheth
er we can afford not to have this 
money, this $1,400 times 21 million. 
That is the amount of money we are 
talking about. We do not have to have 
this money to balance the budget. 

We are going to balance the budget 
on principles of fairness and on prin
ciples that are pro-family and prin
ciples that encourage marriage. That is 
exactly what this bill does. 

I hear more and more talk in the 
halls of the Capitol that more and 
more people think this should be the 
first thing we do in tax reform this 
year. And hopefully we can do even 
more tax reform than this, but this 
should be job one when it comes to tax 
reform this year. 

Mr. MciNTOSH. Mr. Speaker, let me 
point out that one group that is par
ticularly punished by this marriage 

penalty are women. One of our col
leagues said to us, we could actually 
call this the Working Women's Tax Re
lief Act of 1998, because what happens 
is that the marriage penalty discrimi
nates against women who throughout 
their career sometimes are working, 
sometimes they are staying at home to 
raise their children, sometimes when 
the children are old enough, going back 
and continuing that career. 

What happens is that when they 
enter back into the workforce, they are 
immediately taxed at the higher rate 
because of their spouse. If we consider 
the Federal income taxes, the FICA 
taxes, the State and local taxes, 
women pay an astounding 50 percent 
marginal tax on their income simply 
because they are married and entering 
into the workforce. 

Now, working women are whole
heartedly against this marriage pen
alty tax. Teri Ness, the CEO and found
er of the National Association of 
Women Business Owners testified be
fore the Committee on Small Business, 
and she said 95 percent of her members 
said CongTess should eliminate the 
marriage penalty. It is simply a matter 
of fairness. 

Now, the marriage penalty also dis
criminates against those women who 
decide to stay home and take care of 
their families because without dou
bling· the brackets, they are penalized 
because they are married. And they are 
penalized as a stay-at-home mom be
cause of this marriage penalty tax. 

H.R. 3734 is a bill that helps all mar
ried couples by doubling the brackets, 
doubling the personal exemption, and 
allowing us to say once and for all we 
are g·oing to go on record being in favor 
of families. 

Mr . Speaker, let me turn now to the 
gentleman from Illinois (Mr. WELLER). 

Mr. WELLER. Mr. Speaker, I thank 
the gentleman for yielding. What is 
really interesting, the gentleman from 
Indiana and I were elected in 1994 and 
of course we were part of the class of 
freshmen in 1994 and we made a com
mitment to the people and the people 
who elected us that we were going to 
change the way Washington works. One 
of the most fundamental changes that 
we made was not only to balance the 
budget for the first time in 28 years, 
and my colleagues know darned well 
that if it had not been for the freshmen 
in 1994 that we would not have a bal
anced budget today, but we gave the 
middle-class working families the first 
tax cut in 16 years. 

Our philosophy when we came in in 
1994 was that we want families to keep 
more of what they earn because they 
work so hard. And of course they can 
better spend their dollars back home in 
Illinois and Indiana and North Carolina 
than we can here in Washington. 

It was interesting, when the Presi
dent was asked by Washington report
ers what he thought about eliminating 
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the marriage penalty, as was pointed 
out earlier, he said well, gee, it is a 
problem but basically indicated we 
need the money to spend. That is un
fortunate because think about it. 
Those who object to eliminating the 
marriage penalty always say, gee, it is 
going to cost Uncle Sam. Think about 
it: $1,400, that is real money for real 
people. And think how much $1,400 
costs middle-class working couples. 

One thing the President has said ear
lier this year, he had an idea which 
frankly it is a pretty good one. He 
talks about expanding the already ex
isting child care tax credit. He thinks 
maybe that is a better idea than elimi
nating the marriage penalty. My staff 
and I did the numbers. We figured how 
much tax relief this machinist and 
school teacher that I referred to in J o
liet, Illinois, would enjoy if they have a 
child who goes to the day care center. 

Under the President's proposal the 
average married couple that would 
qualify for the child care tax credit 
would see an extra $358 a year. That 
pays in Joliet, Illinois, less than three 
weeks of day care. If we eliminate the 
marriage penalty for this working mar
ried couple in Joliet, this machinist at 
Caterpillar and a school teacher, we 
save them $1,400. In Joliet, that is al
most 11 weeks of child care at this 
child care center. 

Mr. Speaker, which is better? Three 
months of day care with eliminating 
the marriage tax penalty or three 
weeks of day care under the President's 
proposal? Clearly, by eliminating the 
marriage penalty we can help married 
couples with children in a much bigger 
way. 

Mr. MciNTOSH. Mr. Speaker, I yield 
to the gentleman from New York (Mr. 
SCHUMER), who I understand has to 
catch a plane. 
FIRST LADY' S REMARKS ON PALESTINIAN STATE 

WERE A MISTAKE 

Mr. SCHUMER. Mr. Speaker, I thank 
the gentleman from Indiana (Mr. 
MciNTOSH) for being gracious. 

Mr. Speaker, I take the White House 
at its word that the First Lady's com
ments on a Palestinian State were a 
mistake and not the White House posi
tion. 

But this is what the White House 
should have said loud and clear: For 
there to be peace, Yassir Arafat should 
renounce violence and stop turning a 
blind eye to those under his authority 
who terrorize Israel. 

Israelis want peace, but they are 
skeptical about the Palestinian will 
and ability to thwart terrorism. 
Israelis will not and should not accept 
a state that is a ba$e for terror or for 
war, and the First Lady, I hope, will re
alize that she was mistaken in believ
ing that such a State would be in fur
therance of peace. It will not. 

When voices in the White House say 
there ought to be a Palestinian State 
before there are guarantees of security, 

they do not set the peace process for
ward. They set it back. 

Mr. Speaker, I thank the gentleman 
from Indiana for his courtesy. 

Mr. MciNTOSH. Mr. Speaker, let me 
say that I agree with the remarks of 
the gentleman wholeheartedly. 

Mr. Speaker, let me turn now to an
other one of our colleagues in the class 
of 1994. She has represented our class 
at the leadership table and been a true 
leader in our class in trying to bring 
about the revolution that the gen
tleman from illinois talked about in 
changing the way Washington does 
business, the gentlewoman from North 
Carolina (Mrs. MYRICK). 

Mrs. MYRICK. Mr. Speaker, I thank 
both of my colleagues for bringing this 
bill forward. The gentleman from Illi
nois (Mr. WELLER) was talking earlier 
about the child care credits and what a 
difference it would make for families 
who are struggling to make ends meet. 
That is just one good example of what 
we are talking about. 

When I go home, people say to me, 
" Y'all do some dumb things up there." 
All the time I hear that. And they say, 
" There is no common sense, where is 
the common sense that we have back 
here at home? You do not do it. " And 
one of the most frequent complaints I 
get that on is the Tax Code. People say 
it makes no sense to them. I think we 
probably would have to be completely 
out of touch with the world today to in 
any way defend our Tax Code as rea
sonable or common sense. 

Mr. Speaker, any one of us could send 
our tax forms to eight different ac
countants and we would get eight dif
ferent examples of how we could do our 
taxes because nobody really knows. We 
have complicated the dickens out of 
the code. It does not make sense to any 
of us and even the experts have a heck 
of a hard time trying to figure it out. 

One of the things I think that is espe
cially stupid is the marriage tax pen
alty; I mean, penalizing people for get
ting married. And many young couples 
do not have a clue that this is going to 
hit them until after they have been 
married and file their first joint tax re
turn. Then they find out that all the 
sudden, good grief, we owe a bunch of 
money we did not think we owed. 

So in looking at it from common 
sense like we do back home in North 
Carolina, we say why in the world are 
we encouraging as a Federal Govern
ment young people to live together in
stead of getting married because we 
tax them more if they get married? I 
mean, that does not make sense to 
anybody back in North Carolina. It cer
tainly does not make sense to us. 

That is why I am so glad my col
leagues brought it forward. There is no 
rationale to this when we think about 
why they are doing this. Why? Other 
than to put more money in the govern
ment coffers. Taxes put more money in 
the government, and the government 

just spends it instead of letting the 
hard working Americans keep their 
own money in their own pocket, which 
is what this is about. 

So I am just real encouraged that my 
colleagues brought the bill forward and 
I hope that everybody is going to sup
port this so that we can get rid of this 
dumb idea that taxes people because 
they married. 

Mr. MciNTOSH. Mr. Speaker, I thank 
the gentlewoman very much for her 
comments. And she mentioned young 
people who suddenly discover they are 
hit with a penalty. That reminded me 
of an episode two weeks ago. when we 
were back home over the Easter recess. 
A young man came up to me after one 
of my talks and he said let me tell you 
what happened to me and my wife. We 
were just married last fall. We had to 
postpone our honeymoon and we were 
getting ready to take it this year and 
all of a sudden on April 15 we realized 
that we had to pay about $2,200 more in 
taxes. That was the money they had 
been saving up to go on their honey
moon. He said it just broke their 
hearts. They had to pay the taxes they 
owed because of this marriage tax in 
the Tax Code. Now they are going to 
have to postpone their honeymoon 
once again. 

Time and time again I hear from 
young people who do not expect it. One 
of my staffers said it is almost as if 
when they say " I do," Uncle Sam says 
"fork it over," and that is unfortunate 
in this marriage penalty tax and what 
it is doing to our families today. 

Let me turn to one of our colleagues 
who has served with us actually before 
our class, a forerunner of the class of 
1994, but is with us in spirit. And he is 
someone I turn to often to seek wisdom 
and guidance about how we can pursue 
these legislative objectives. I yield to 
the gentleman from California (Mr. 
ROYCE). 

Mr. ROYCE. Mr. Speaker, I thank the 
gentleman from Indiana (Mr. 
MCINTOSH) for yielding to me. As a 
former tax manager, there are so many 
things wrong with the current Tax 
Code that I could stand here all day 
and night talking about them. But 
there is one aspect of that Tax Code 
that in my view is the most unfair of 
all, and that is the marriage penalty. 

Under the current Tax Code, married 
couples usually pay more Federal taxes 
than single taxpayers, everyone knows 
this. We can ask any recently married 
couple about the shock that they re
ceived when they got their first tax 
bill. And it is wrong. It is wrong that 
the IRS charges a family more based 
on their marital status than they 
would when two single people are indi
vidually paying those taxes. 

The marriage penalty is essentially a 
tax on working wives, because the joint 
filing system compels married couples 
to identify a primary earner and a sec
ondary earner and usually the wife 
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falls into this latter category. This 
works out to be a tax on working 
women who become married. And 
therefore from an accountant's point of 
view, the wife 's first dollar of income is 
taxed at the point where her husband's 
income has left her. And if the husband 
is making more money than the wife, 
then the couple may even conclude 
that it is not worth it for the wife to 
earn income. In fact, a woman working 
part-time may be working just to pay 
the tax man after the marriage. 

We need to instruct the IRS to be fair 
and not penalize married couples just 
for making the decision to get married, 
and the way to do this is to make mar
ried people equal to single people in 
the eyes of the Tax Code. And I am 
proud to be a cosponsor of this bill 
with the gentleman from Illinois (Mr. 
WELLER) and the gentleman from Indi
ana (Mr. MCINTOSH). 

This bill would benefit married cou
ples regardless of whether they have 
children. Its ideas are simple. It allows 
families to decide how they file their 
income tax, either individually or 
jointly, whichever gives them the 
greatest benefit. And according to are
cent Congressional Budget Office 
study, 21 million married couples paid 
an average of $1,400 in additional taxes 
last year because they had to file joint
ly, $1,400 in additional taxes. 

Mr. Speaker, I know all families have 
a better use.for $1,400 than giving it to 
the IRS as a marriage penalty. Wheth
er it is to be spent for a mortgage or 
extra groceries or kids, married cou
ples should be allowed to keep that 
extra money they earn. They should 
not be penalized just because they 
made the decision to get married. 

The Republican Party stands for tax 
cuts, tax relief, and the marriage pen
alty should be one of the first things to 
go. Actually, this unfair excessive tax 
should have been removed years ago, 
but the Democrats who controlled Con
gress for 40 years raised taxes instead 
of cutting them. 

The marriage penalty slams middle
class workers. Economist Bruce Bart
lett says that most of the people af
fected by the marriage penalty have in
comes under $30,000 a year. 

So why does this marriage penalty 
exist? That is an easy one, because for 
years it has brought in a lot of money 
that the IRS would not normally have 
collected. And because big government 
is fueled by money, extra money pro
vides even more government, more bu
reaucratic jobs, and therefore govern
ment does not have an incentive to 
eliminate the marriage penalty. 

D 1700 
They actually have an incentive to 

keep it in place. Make no mistake 
about it. Anyone who supports the 
marriage tax penalty and votes against 
this bill is simply saying they do not 
care if married people pay more taxes 
than necessary or than is fair. 

They are saying they do not care consequences." Let me repeat that. 
that an average married couple pays an " We delayed our marriage for a number 
additional $1,400 in taxes to the govern- of years because of the tax con
ment when they make that decision to sequences. It caused a great deal of 
get married. They are saying they stress, lots of anguish among our fami
want a bigger government at the extra lies. We finally took the tax hit and 
expense of working couples. married to make my family happy. 

We need to do everything we can to This marriage penalty is awful." That 
keep families together and to encour- is T.D. from Montana. Those are the 
age marriage. Furthermore, we need to type of responses we have been getting 
do everything we can to reduce the size from hundreds of Americans who suffer 
and scope of government in our lives . from this marriage penalty tax. 
and reduce taxes on working Ameri- Sometimes the policy analysts here 
cans. in Washington come up to me and say, 

The time has come to divorce our- oh, Mr. Congressman, you cannot tell 
selves from the marriage tax penalty. me that it really makes a difference for 
We need to pass the Marriage Tax Pen- anybody because they have to pay 
alty Elimination Act. I encourage all $1,400 more in taxes. I share with them 
of my colleagues to vote for this out- these E-mails, and I say we may be 
standing and much-needed legislation. able to afford it. My colleagues and I 
I want to thank my fellow coauthors may not be affected by that, or we may 
for their presentation here today. tighten our belts, but there are a lot of 

Mr. MciNTOSH. Mr. Speaker, let me people in this country who are living 
share with the gentleman from Cali- on the margin. Every dollar matters. 
fornia some good news that I men- They are trying· to save for their chil
tioned earlier before he arrived on the dren to give them a chance to have a 
floor . good education, to put food on the 

In talking to the gentleman from table, to have a better future. For us to 
Ohio (Mr. KASICH), chairman of the tell them we are going to penalize you 
Committee on the Budget, he has indi- because you are married is outrageous 
cated to me that it is his desire in the and must be eliminated. 
budget that we stop the growth of gov- Mr. WELLER. Mr. Speaker, will the 
ernment that the gentleman from Cali- gentleman yield? 
fornia talked about, and say we, by Mr. MciNTOSH. I yield to the gen-
just holding back that growth to a rea- tleman from Illinois. 
sonable level, we can make sure to Mr. WELLER. Mr. Speaker, I, too, 
have the funds available to pass the have also been receiving letters and E
Marriage Tax Elimination Act and do mails as well as those who have been 
that this year so that never again in suffering from the marriage penalty. 
this country will couples be suffering Like our friend, the gentleman from 
under the marriage penalty. California (Mr. ROYCE), I have been 

I applaud the gentleman from Ohio written by a number of tax preparers 
(Mr. KASICH) for putting that in his who have shared examples. 
budget. We now have to work with him One gentleman, a Robert Eckert of 
and show that there is public support Jacksonville, Florida, in a letter that 
for that budget, to convince all of our he shared with us, he says, "As a sea
colleagues that just a little bit of re- sonal tax preparer and enrolled agent, I 
straint on that spending side of the find the marriage penalty can be very 
equation will let us eliminate this mar- significant; 12 percent of after-tax in
riage penalty tax. come or 33 percent increase in tax li-

Let me mention, also, I have been ability for many couples. This mar
opening up my web site and inviting riage penalty hits all ages and all in
people all over the country to write to comes." 
me about how the marriage penalty He has several examples here; I will 
has affected them. I have received hun- mention a couple of them. One is a re
dreds of letters. The web site, by the tired couple and the other is a low in
way, is www.house.gov/mcintosh. come couple. The retired on Social Se-

I wanted to share with you a couple curity couple, he says this couple got 
of those E-mails that I received. One of married midyear, each with about 
them is from a fellow named Tom $20,000 in company pension income and 
Smith from Columbus, Ohio. He writes, $12,000 in Social Security payments. As 
" Thank you for addressing this issue. I singles, they would pay no tax on the 
am engaged to be married, and my Social Security income; but as mar
fiancee and I have discussed the fact ried, $16,000 of combined Social Secu
that we will be penalized financially. rity payments become taxable for a 
We have postponed the date of our mar- penalty of $2,400. Think about that. A 
riage in order to save up and have a married, retired couple paying $2,400 
" running start," in part because of this just because they are married. 
nasty, unfair tax structure." Another example that he shares is of 

Then T.D. who is from Alberton, a low income couple, and he says, this· 
Montana, she writes to me, " My hus- is really the saddest event of his 7 
band and I both work. We are 50 and 55 years of preparing tax returns. Mr. 
years old. This is a second marriage for Eckert says, a cemetery grounds keep
both of us. We delayed our marriage for ers and his county clerk spouse, one 
a number of years because of the tax making $16,000, the other making 
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$11,000, are married, and they have twin 
6-year-old boys. 

They also have neighbors, an unmar
ried couple with twin 5-year-old girls 
working at the same cemetery and 
county office building and have similar 
incomes who not only pay $460 less in 
taxes, but receive a $2,563 in earned in
come tax credit check. 

The married couple, the cemetery 
grounds keeper and his county clerk, 
pay over $3,000, 12 percent of their 
after-tax income just because they are 
married. There are several other exam
ples. 

Mr. Speaker, I include these letters 
for the record. 

The text of the letters are as follows: 
OCTOBER 1, 1997. 

Representative JERRY WELLER, 
U.S. House of Representatives, House Office 

Building, Washington, DC. 
DEAR REPRESENTATIVE WELLER: AS a sea

sonal tax preparer and Enrolled Agent, I find 
the marriage penalty can be very significant, 
12% of after tax income or 33% increase in 
tax liability. The marriage penalty hits all 
ages and all incomes. Some examples: 

Retired on Social Security: This couple got 
married mid year, each with $20,000 company 
pension income and $12,000 social security 
payments. As single, they pay no tax on the 
social security income, as married $16,000 of 
combined social security payments become 
taxable for a penaJty of $2,400. 

High Income Executives: Two spouses with 
$80,000 and $50,000 incomes pay $1,584 more in 
taxes than if, as an unmarried couple they 
filed single returns. 

High School Teachers: Two $40,000 a year 
public school teachers, each a single parent 
of a teenage son, got married New Year's 
Eve. They felt very strongly their sons would 
have a better chance of staying away from 
drugs with the emotional support and eco
nomic stability of a married two parent fam
ily. More important, they believed boys in 
sing·le parent environment are six times 
more likely to become involved with the ju
venile justice system. They became " very 
emotional" when I determined their tax li
ability increased from $4500 each, $9000, to 
$12,434-a 35% increase for getting married 
and trying to help their sons to a better life. 

Low Income: This is the saddest event of 
my seven years preparing tax returns. A 
cemetery grounds keeper and his county 
clerk spouse, $16,000 and $11,000 incomes, are 
married with twin six year old boys. They 
have a neighbor, an unmarried couple with 
twin five year old girls, working at the same 
cemetery and county office and similar in
comes who not only pay $460 less taxes but 
receive $2563 in earned income tax credit. My 
married couple pay over $3000, 12% of their 
after tax income for being married!!! 

Sincerely, 
ROBERT ECKERT, E.A. 

JANUARY 18, 1998. 
CONGRESSMAN WELLER: I recently heard 

that you were sponsoring a bill to not have 
tax penalty on married couples as it now ex
ists. Our beloved Congressman is no longer 
with us but he was a personal friend and I 
also worked on all his campaigns. I remem
ber discussing things with him. We talked 
about how the government having things 
backwards sometimes and rewarding people 
that are not working and penalizing the 
working and somehow sending the wrong 
message. I totally support your bill and will 

be praying for you also as you undertake 
this. 

Best wishes, 
PAM MANN and family. 

SEPTEMBER 15, 1997. 
Hon. JERRY WELLER, 
House of Representatives, Cannon House Office 

Building, Washington, DC. 
DEAR MR. WELLER: Last week our local 

newspaper ran an article about the marriage 
tax penalty bill that you and Representative 
Mcintosh are co-sponsoring. I whole
heartedly support you in your efforts to have 
this unfair tax code eliminated. Since I have 
a dog in this fight , I want to see this in
equity straightened out. 

Why should we punish the people who 
enter into marriage over the people who 
choose to just live together? I think all mar
ried couples should be allowed to file their 
taxes either as single individuals or jointly 
as a couple. If filing jointly is a benefit to 
the married couple, that's just a plus to 
being married; the single couples could 
marry and receive the same tax benefit. As 
the tax code is now, in most instances, it is 
advantageous to be able to file taxes as a sin
gle individual. I am a 61 year old grand
mother, still holding down a full time job, 
and I remarried three years ago. I had to 
think long and hard about marriage over 
staying single as I knew it would cost us sev
eral thousand dollars a year just to sign that 
marriage license. Marriage has become a 
contract between two individuals and the 
federal government. Why should the IRS be 
able to dictate my filing status when filing 
jointly is not in my best interest? 

I want to write my own congressmen to 
ask them to support you and Mr. Mcintosh. 
Please send me the number of the marriage 
tax penalty bill. Also I would like to receive 
more information about the specifics of the 
bill if you have that available. 

I would be interested in helping get this 
bill established at the grass roots level. Do 
you have any suggestions on how I could 
help in bringing this bill to a favorable con
clusion? 

Sincerely, 
MARY A. HOTTEL. 

Congressman JERRY WELLER, 
Congress of the United States, House of Rep

resentatives, Washington, DC. 
DEAR CONGRESSMAN WELLER: We support 

your change to the "so-called marriage tax 
penalty" . 

We are prime examples of this. My husband 
and I work for Motorola-CSS in Libertyville, 
Illinois. We both work the same schedule. We 
generally work 40 hours a week. But, when 
there is overtime it is mandatory! We cannot 
say no! We then work a 54 hour week, 6 days, 
with 1 day a week off. The money is nice but 
all that overtime drives up our incomes into 
a higher tax bracket, when we file jointly. 

When we filed our taxes for 1996 we owed 
(paid) the IRS $1391.00. At that time we de
cided to have extra money withheld from my 
husbands check to be paid to the IRS. We 
thought this would balance out what we 
would owe for 1997. We had an extra $120.00 a 
month withheld. Of course it didn't cover 
what we owe for 1997. With all that overtime 
it pushed us into an even higher tax bracket. 
If we hadn' t had that extra $120.00 a month 
taken out we would owe the IRS almost 
$2200.00. 

We have figured our taxes for 1997 married 
filing jointly, married filing separately, and 
single. As you can see we would benefit filing 
single. 

We have no deductions. We are DINKS, 
Dual Income No Kid s. We cannot write off 
anything. I would be happy to pay the dif
ference that is owed to the IRS filing singly. 
That would be $127.12, versus $1003.17, mar
ried filing jointly or $996.17 filing married/ 
separately. Which would you choose? 

We have told family and friends our di
lemma. Everyone has said maybe we should 
get a divorce. I do not want that! 

This is not fair to couples with no children 
or other deductions. Please do something to 
change that rule! Thank you for your con
cern. 

Sincerely, 
STEVEN AND KATHLEEN HINES. 

UNFAIRNESS IN TAX CODE: MARRIAGE TAX 
PENALTY 

MR. SPEAKER: I rise today to highlight 
what is arguably the most unfair provision 
in the U.S. Tax Code: the marriage tax pen
alty. I want to thank you for your long term 
interest in bringing parity to the tax burden 
imposed on working married couples com
pared to a couple living together outside of 
marriage. 

In January, President Clinton gave his 
State of the Union Address outlining many 
of the things he wants to do with the budget 
surplus. 

A surplus provided by the bipartisan budg
et agreement which: cut waste, put Amer
ica's fiscal house in order, and held Washing
ton's feet to the fire to balance the budget. 

While President Clinton paraded a long list 
of new spending totaling at least $46--48 bil
lion in new programs-we believe that a top 
priority should be returning the budget sur
plus to America's families as additional mid
dle-class relief. 

This Congress has given more tax relief to 
the middle class and working poor than any 
Congress of the last half century. 

I think the issue of the marriage penalty 
can best be framed by asking these ques
tions: Do Americans feel it's fair that our 
tax code imposes a higher tax penalty on 
marriage? Do Americans feel it 's fair that 
the average married couple pays almost 
$1,400 more in taxes than a couple with al
most identical income living together out
side of marriage? Is it right that our tax 
code provides an incentive to get divorced? 

In fact, today the only form one can file to 
avoid the marriage tax penalty is paperwork 
for divorce. And that is just wrong! 

Since 1969, our tax laws have punished 
married couples when both spouses work. 
For no other reason than the decision to be 
joined in holy matrimony, more than 21 mil
lion couples a year are penalized. They pay 
more in taxes than they would if they were 
single. Not only is the marriage penalty un
fair, it 's wrong that our tax code punishes 
society's most basic institution. The mar
riage tax penalty exacts a disproportionate 
toll on working women and lower income 
couples with children. In many cases it is a 
working women's issue. 

Let me give you an example of how the 
marriage tax penalty unfairly affects middle 
class married working couples. 

For example, a machinist, at a Caterpillar 
manufacturing plant in my home district of 
Joliet, makes $30,500 a year in salary. His 
wife is a tenured elementary school teacher, 
also bringing home $30,500 a year in salary. If 
they would both file their taxes as singles, as 
individuals, they would pay 15%. 
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less Personal Exemption and Standard Deduction .. . 
Taxable Income 

Tax liability 

But if they choose to live their lives in 
holy matrimony, and now file jointly , their 
combined income of $61,000 pushes them into 
a higher tax bracket of 28 percent, producing 
a tax penalty of $1400 in higher taxes. 

On average, America's married working 
couples pay $1400 more a year in taxes than 
individuals with the same incomes. That's 
serious money. Millions of married couples 
are still stinging from April 15th's tax bite 
and more married couples are realizing that 
they are suffering the marriage tax penalty. 

Particularly if you think of it in terms of: 
a down payment on a house or a car, one 
years tuition at a local community college, 
or several months worth of quality child care 
at a local day care center. 

To that end, CongTessman DAVID MCINTOSH 
and I have authorized the Marriage Tax Pen
alty Elimination Act. 

The Marriage Tax Penalty Eliminat-ion Act 
will increase the tax brackets (currently at 
15% for the fist $24,650 for singles, whereas 
married couples filing jointly pay 15% on the 
first $41,200 of their taxable income) to twice 
that enjoyed by singles; the Weller-Mcintosh 
proposal would extend a married couple's 
15% tax bracket to 49,300. Thus, married cou
ples would enjoy an additional $8,100 in tax
able income subject to the low 15% tax rate 
as opposed to the current 28% tax rate and 
would result in up to $1,053 in tax relief. 

Additionally the bill will increase the 
standard deduction for married couples (cur
rently $6,900) to twice that of singles (cur
rently at $4,150). Under the Weller-Mcintosh 
legi slation the standard deduction for mar
ried couples filing jointly would be increased 
to $8,300. 

Our new leg·islation builds on the momen
tum of their popular H.R. 2456 which enjoyed 
the support of 238 cosponsors and numerous 
family , women and tax advocacy organiza
tions. Current law punishes many married 
couples who file jointly by pushing them 
into higher tax brackets. It taxes the income 
of families' second wage earner-often the 
woman's salary-at a much higher rate than 
if that salary was taxed only as an indi
vidual. Our bill already has broad bipartisan 
cosponsorship by Members of the House and 
a similar bill in the Senate also enjoys wide
spread support. 

It isn't enough for President Clinton to 
suggest tax breaks for child care. The Presi
dent's child care proposal would help a work
ing couple afford, on average, three weeks of 

Adjusted Gross Income ..... ........................ ............ .. 
less Personal Exemption and Standard Deduction 
Taxable Income . 

Tax liability .. ..... 

Weller-Mcintosh II Eliminates the Marriage Tax Penalty. 

The repeal of the Marriage tax was part of 
the Republican's 1994 " Contract with Amer
ica," but the legislation was vetoed by Presi
dent Clinton. 

Machinst School Teacher 

$30.500 
$6,550 
$23,950 
(X .15) 
$3592 .5 

1
30.500 
6,550 
23,950 

(x .15) 
$3592.5 
Marriage Penalty 

Weller-Mcintosh II Eliminates the Marriage Tax Penalty 

day care. Elimination of the marriage tax 
penalty would given the same couple the 
choice of paying for three months of child 
care-or addressing other family priorities. 
After all, parents know better than Wash
ington what their family needs. 

We fondly remember the 1996 State of the 
Union address when the President declared 
emphatically that, quote " the era of big gov
ernment is over. 

We must stick to our guns, and stay the 
course. 

There never was an American appetite for 
big government. 

But there certainly is for reforming the ex
isting way government does business. 

And what better way to show the American 
people that our government will continue 
along the path to reform and prosperity than 
by eliminating the marriage tax penalty. 

Ladies and Gentleman, we are on the verge 
of running a surplus. It 's basic math. 

It means Americans are already paying 
more than is needed for government to do 
the job we expect of it. 

What better way to give back than to 
begin with mom and dad and the American 
family-the backbone of our society. 

We ask that President Clinton join with 
Congress and make elimination of the mar
riage tax penalty ... a bipartisan priority. 

Of all the challenges married couples face 
in providing home and hearth to America's 
children, the U.S. tax code should not be one 
of them. 

Lets eliminate The Marriage Tax Penalty 
and do it now! 

Thank you Mr. Speaker. 

WHICH IS BETTER? 
Note: The President's Proposal to expand 

the child care tax credit will pay for only 2 
to 3 weeks of child care. The Weller
Mcintosh Marriage Tax Elimination Act, 
H.R. 2546, will allow married couples to pay 
for 3 months of child care. 

WHICH IS BETTER, 3 WEEKS OR 3 MONTHS? 

CHILD CARE OPTIONS UNDER THE MARRIAGE TAX 
ELIMINATION ACT 

Average 
Average Weekly Weeks 

Marriage Tax Elimination Act .... .... ... . 
President's Child Care Tax Credit . 

Tax Relief Day Care Day Care 

$1,400 
358 

Cost 

$127 
127 

11 
2.8 
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School Teacher 

Marriage Penalty 

Mr . Speaker, If the gentleman from 
Indiana will yield further, I will share 
one other letter. 

Mr . MCINTOSH. Please do. 

Couple 

1
61 ,000 
11.800 
49,200 

(Partial x .28) 
$8563 
$1,378 

Weller/Mcintosh II 

1
61,000 
13,100 (Singles x2) 
47,900 

(X .15) 
$7,185 
Relief $1378 

Do Americans feel that it 's right to tax a 
working couple more just because they live 
in holy matrimony? 

Is it fair that the American tax code pun
ishes marriage, our society's most basic in
stitution? 

WELLER-MCINTOSH II MARRIAGE TAX 
COMPROMISE 

Weller-Mcintosh II, H.R. 3734, the Marriage 
Tax Penalty Elimination Act presents a new, 
innovative marriage penalty elimination 
package which pulls together all the prin
ciple sponsors of various legislative pro
posals with legislation. Weller-Mcintosh II 
will provide equal and significant relief to 
both single and dual earning· married couples 
and can be implemented immediately. 

The Marriage Tax Penalty Elimination Act 
will increase the tax brackets (currently at 
15% for the first $24,650 for singles, whereas 
married couples filing jointly pay 15% on the 
first $41,200 of their taxable income) to twice 
that enjoyed by singles; the Weller-Mcintosh 
proposal would extend a married couple's 
15% tax bracket to $49,300. Thus, married 
couples would enjoy an additional $8,100 in 
taxable income subject to the low 15% tax 
rate as opposed to the current 28% tax rate 
and would result in up to $1,053 in tax relief. 

Additionally the bill will increase the 
standard deduction for married couples (cur
rently $6,900) to twice that of singles (cur
rently at $4,150). Under the Weller-Mcintosh 
legislation the standard deduction for mar
ried couples filin g jointly would be increased 
to $8,300. 

Weller and Mcintosh's new legislation 
builds on the momentum of their popular 
H.R. 2456 which enjoyed the support of 238 co
sponsors and numerous family, women and 
tax advocacy organizations. Current law 
punishes many married couples who file 
jointly by pushing them into higher tax 
brackets. It taxes the income of the families' 
second wage earner-often the woman's sal
ary-at a much higher rate than if that sal
ary was taxed only as an individual. 

$61,000 
11,800 
49,200 
(Partial.28) 
8563 
1378 

Couple Weller-Mcintosh II 

$61 ,000 
13,100 (Singles2) 
47,900 
(.15) 
7,185 
Relief 1378 

Mr. WELLER. Mr. Speaker, there is a 
letter from Palm Springs, California. 
Sonny Bono was such a dear friend to 
all of us, and of course he was a co-
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sponsor of our original legislation. We 
are now joined by his wife, who is going 
to do a terrific job in representing the 
area that was represented by her late 
husband. 

But Pam Mann of Palm Springs, Cali
fornia says, " I recently heard that you 
are sponsoring a bill to not have tax 
penalty on married couples as it now 
exists. Our beloved Congressman is no 
longer with us but he was a personal 
friend, and I also worked on all of his 
campaigns. I remember discussing 
things with him. We talked about the 
government having things backwards 
sometimes and rewarding people that 
are not working and penalizing the 
working people and somehow sending 
the wrong message." 

She supports our legislation. She 
says she is praying for this legislation. 
She thinks it is important that we do 
something and do the right thing; that 
is, eliminate the marriage tax penalty. 

If you think about it, 21 million mar
ried working couples pay an average 
$1,400 more just because they are mar
ried. Frankly, not only is it not right, 
but it is wrong that our tax code actu
ally punishes marriage. $1,400. That is 
a year's ,tuition at Joliet Junior Col
lege. That is three months' daycare at 
a local child care center. That is why I 
am pleased this legislation is gaining 
such strong support. It deserves bipar
tisan support. 

Mr. MciNTOSH. Mr. Speaker, let me 
just close very briefly by saying thank 
you and thank you to all of my col
leagues on both sides of the aisle for 
supporting this bill. We have a long 
way to go. We have to pass a budget 
that allows us to eliminate the mar
riage penalty and stay on track for a 
balanced budget, and we have to pass a 
tax bill this fall. 

With the help of the American peo
ple, I am convinced that 1998 can be an 
historic year where we eliminate the 
marriage penalty tax. 

Mr. SALMON. Mr. Speaker, I commend 
Representatives MCINTOSH, WELLER, HERGER 
and RILEY for reintroducing the Marriage Pen
alty Elimination Act. One of the most indefen
sible aspects of our current tax code is that 
over 40 percent of married couples pay more 
in taxes filing jointly than they would if hus
band and wife each filed individually. This 
long-overdue legislation will end this discrimi
natory practice. 

While I cosponsored the previous version of 
this legislation, I did not believe it was the best 
way to eliminate the marriage penalty. Al
though it eliminated the marriage penalty for 
the 40 percent of couples who pay more filing 
jointly than they would separately, it upset the 
important principle, embedded in current law, 
that different families with the same total in
come should be treated equally for tax pur
poses. Moreover, it did not treat families in 
which one parent either stays at home or 
works part-time the same as families in which 
both parents work full time. At a time when the 
President is proposing billions of dollars for 

commercial day care we should be offering 
credible alternatives that make it easier for 
working families to keep one parent at home. 

That's why Representative RILEY and I intro
duced H.R. 3104, the Marriage Protection and 
Fairness Act. This legislation would permit 
married couples to use "i ncome splitting" on 
their returns, and would increase the standard 
deduction for married couples. These changes 
would: offer almost all married couples a tax 
cut; eliminate the tax penalty on marriage that 
exists under current law; and continue the cur
rent policy that different families with the same 
total income should be treated equally for tax 
purposes. Not surprisingly, this legislation 
quickly garnered 85 cosponsors. 

I am pleased to see that the concerns ad
dressed in our legislation have been ad
dressed in H.R. 3734. By doubling the stand
ard deduction for married couples and dou
bling the income thresholds for married cou
ples in all tax brackets, this legislation ensures 
that one-earner families will not be treated un
fairly as a result of efforts to eliminate the 
marriage penalty. In addition, this legislation 
respects the principle that all married couples 
with the same income should be treated 
equally by the IRS. 

One income families often have the tough
est time making ends meet, particularly if they 
are raising children. This latest version of the 
Marriage Penalty Elimination Act will allow us 
to eliminate the marriage penalty without pe
nalizing stay-at-home parents. I encourage all 
of my colleagues to support it. 

Mr. MciNTOSH. Mr. Speaker, I yield 
to my colleague, the gentleman from 
Oklahoma (Mr. COBURN), who has a 
tribute to pay. 

TRIBUTE TO THE LATE JOHN SAXON 

Mr. COBURN. Mr. Speaker, we re
cently learned that our high school 
student's math and science skills rank 
near the bottom of the world. As we 
discuss how to reverse this alarming 
trend, we should take a moment to re
flect on the legacy of a math-education 
pioneer who foresaw our present crisis, 
the late John Saxon of Oklahoma. 

Saxon gained national notoriety for 
his revolutionary Saxon method of 
teaching and for waging a war against 
the mathematics education establish
ment over their failed theories. Saxon 
was praised by President Reagan and 
featured by most major news outlets. 

Stanley Hartzler, a leading authority 
on algebra textbooks, credits him with 
a truly major advance. Commentator 
William F. Buckley predicts that 
Saxon will figure as prominently in the 
history of math education as Hyman 
Rickover did in the development of nu
clear submarines. 

In 1995, Saxon said, "America is on 
the road to becoming a follower in 
technology and science rather than a 
leader. Our captains of industry tell us 
that they are at a disadvantage in 
worldwide competition because our 
labor pool is mathematically incom
petent. The time has come to question 
the math experts." 

The type of math experts Saxon criti
cized were the proponents of touchy-

feely new math theories. One such 
theorist has said it is downright dan
gerous to teach students basic com
putational math skills such as 6 times 
7 equals 42 because students who have 
difficulty with these concepts will be 
cast aside and experience a terrible 
psychic toll measured by loss of self-es
teem. 

Saxon first became aware of the 
pending crisis in math education in the 
1970s during his first teaching job at 
Rose State College in Oklahoma City, 
after retiring from an exemplary and 
distinguished career of 27 years in the 
Air Force. Saxon discovered that his 
students were neither comprehending 
nor retaining the material they were 
learning from their textbook. 

At a student's suggestion, Saxon 
wrote out some problems for his class. 
When the students were successful 
from learning from his writings, Saxon 
decided to write a college level algebra 
textbook. 

Saxon was then a man on a mission. 
Publishers told Saxon he lacked the 
credentials to write a textbook. How
ever, Saxon believed so strongly in his 
method that he mortgaged his house, 
spent his savings, and borrowed money 
from his four children to launch his 
own publishing company. 

Early results showed that students 
who learned using the Saxon method 
outscored those who did not by a mar
gin of two to one. Across the Nation, C 
and D students were now getting A's 
and B's. Classes who used his K 
through 12 math series routinely dou
bled enrollment and raised college 
board scores by greater than 50 per
cent. 

Despite the mounting evidence sup
porting the Saxon method, the math 
establishment considered him to be a 
pariah. One journal of the profession 
dismissed his method as meaningless, 
while others accused him of turning 
back the clock on math education. 

The cornerstone of Saxon's method is 
to train students in the fundamentals. 
Saxon was the Vince Lombardy of 
math education. He understood the im
portance of constantly drilling his pu
pils in the fundamentals like blocking 
and tackling. 

Saxon said that algebra is the basic 
language of all mathematics beyond 
arithmetic. He believed higher math 
skills could not be taught or com
prehended by students who were not 
thoroughly drilled in the basics. To 
Saxon, the math establishment was 
like a coach. He was trying to teach his 
players trick plays before they knew 
how to run a sweep. 

As we consider how to improve math 
education in this country, we should 
reconsider what the so-called math 
education experts have been telling us. 
The education experts in society oug·ht 
to be determined by the results that 
they produce, the impact that they 
have in the lives of the children, not by 
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the titles or by their degrees that 
adorn their offices. Saxon's success was 
due to the power of his ideas, not by 
the prestige of any position. 

Today, Saxon Publishing is growing 
like crazy, according to the company 
president Frank Wang. All 50 States 
and 20,000 schools nationwide use 
Saxon books, and company sales have 
quadrupled since 1991. The Washington 
Post ran a column this week by Wang. 
He said that, Saxon was in Washington 
picketing the annual meeting of the 
Natfonal Council of Teachers of Mathe
matics for their recommendation that 
calculators be integrated into class
rooms. Wang said Saxon would have 
been surprised that at last month's 
council meeting Wang was invited to 
participate in a panel discussion on the 
role of the basics. 

John Saxon is no longer a voice in 
the wilderness. Today, his legacy is on 
the bridge of revolutionizing math edu
cation in America. As we continue to 
discuss how to improve math and 
science education, I encourage my col
leagues to let the Saxon legacy lead 
the way. 

CONGRESS MUST ACT ON CHILD 
CARE 

The SPEAKER prq tempore. Under a 
previous order of the House, the gen
tleman from Massachusetts (Mr. 
MCGOVERN) is recognized for 5 minutes. 

Mr. McGOVERN. Mr. Speaker, it is 
time for this Congress to act and pro
vide early childhood development, 
quality child care and after-school pro
grams for the children of this country. 

In January, President Clinton an
nounced his child care initiative and 
asked the Congress to provide $20 bil
lion over the next 5 years in support of 
the larg·est single investment in child 
care in this Nation's history. The 
President's proposal would help work
ing families pay for child care, build 
the number of quality after-school pro
grams, improve the safety and quality 
of care, and promote early childhood 
learning and early childhood develop
ment. 

I am proud of the fact and proud of 
the President's initiative to establish 
an early learning fund, to strengthen 
early childhood development and sup
port for parents, is based on legislation 
introduced in this House by myself and 
my colleagues, the gentlewoman from 
Connecticut (Ms. DELAURO) and the 
gentlewoman from Maryland (Mrs. 
MORELLA). 

D 1715 
Last month, President Clinton again 

asked the Congress to put aside par
tisan differences and act on his call for 
new investments in child care but, 
sadly, the Republican leadership in this 
House has done nothing, absolutely 
nothing, to respond to that call. 

Mr. Speaker, today, more than ever, 
America's parents are working. Three 

out of 5 mothers with children under 
age 6 work outside the home. Fathers 
and mothers must spend more hours at 
the workplace than past generations of 
parents, putting greater strain on the 
family to provide quality child care, 
especially for infants and toddlers 3 
years and younger. Yet somehow this 
Congress last failed to act and, in my 
opinion, has neglected the needs of 
American working families. 

Now, we are always told that money 
cannot be found, but over one-third of 
the funds required to fund the Presi
dent's entire initiative was to be pro
vided by comprehensive tobacco legis
lation. That funding was targeted to 
include not only the strengthening of 
child care and early childhood pro
grams but investments in medical re
search and the education and training 
of quality child care providers. But the 
leadership in this Congress has rejected 
these initiatives time and time again 
and turned their backs on America's 
children and working families. Instead 
they chose to embrace big tobacco 
companies and the campaign funding 
they pour into Republican coffers. 

Last month, a new Rand study found 
money spent to give children from 
modest-income and disadvantaged fam
ilies a good start results in greatly re
duced government costs later for reme
dial education, welfare, health care, 
and incarceration. In February, more 
than 170 police chiefs, sheriffs, and 
prosecutors called on the Federal Gov
ernment to increase support for quality 
child care and education for pre
schoolers, as well as after-school pro
grams for older children. These Amer
ican law enforcement officials endorsed 
the President's child care initiative 
and described its approval as one of the 
most important steps Congress could 
take to fight crime. 

The message is clear: The benefits to 
government and society of comprehen
sive child care, parent training, and 
early learning and development pro
grams are measurable and far cheaper 
to provide than trying to rehabilitate 
young people who have gone astray. 
Simply put: An ounce of prevention 
can prevent tons of costly cures later 
on. Yet the Republican leadership in 
this Congress remains callous and in
different to these urgent calls for ac
tion. 

Mr. Speaker, on Tuesday, just 2 days 
ago, OMB Director Franklin Raines 
stated clearly that the administration 
would not be able to find alternative 
sources of funding for these initiatives 
if Congress failed to enact comprehen
sive tobacco legislation. In spite of bi
partisan bills awaiting action in both 
bodies of Congress that would provide 
comprehensive tobacco legislation and 
funding for these critical initiatives, 
the Republican leadership in the 
House, in particular, has rejected any 
tobacco legislation that would channel 
funds toward child care. 

The Republican leadership has turned 
its back on children, on working fami
lies, on the struggles confronting the 
mothers and fathers of this country, 
and it is a very ugly g"ift for this Sun
day's Mother's Day. 

I want the President to know that 
there are many Members in this Con
gress who believe that it is critical to 
enact tobacco legislation and to target 
part of those revenues for child care 
and after-school programs, and I call 
upon the Speaker and the leadership of 
this House to listen to the voices of 
mothers and fathers, community lead
ers, and child care providers that Con
gress must act on child care today. 

BANKRUPTCY REFORM 
The SPEAKER pro tempore (Mr. MIL

LER of Florida). Under the Speaker's 
announced policy of January 7, 1997, 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) is recognized for 60 min
utes as the designee of the minority 
leader. 

Ms. JACKSON-LEE of Texas. As I lis
tened to my colleagues, Mr. Speaker, 
discussing issues regarding the family, 
I cannot help but comment as well on 
an issue as important as the marriage 
penalty under the IRS code, and agree 
with my colleagues that we need to 
move quickly and expeditiously to 
really do for families rather than talk 
about families. 

I offered in 1997 the Taxpayers Jus
tice Act, which, among other things, 
had a provision to eliminate the mar
riage penalty, along with creating a 
taxpayers' advocacy board simplifying 
the Tax Code and making sure that 
those IRS employees who abuse their 
position were handled appropriately, 
recognizing that there are many good 
hardworking Federal employees. But I 
think it is important that when we 
talk about family issues, we need to do 
for the families. And I believe that in 
many instances, it is important to do 
it in a bipartisan fashion. 

I want to thank my colleague as well, 
the gentleman from Massachusetts 
(Mr. McGOVERN), for his comments on 
the very vital and important issue of 
child care. For he is right; the Presi
dent has presented a very extensive re
sponse to the needs of our working 
families on child care. 

Whenever I go to my district, if there 
is anything that is talked about more 
heartily, it is the needs of our children, 
working women, working men, working 
families, and single parents. If there is 
anything that creates a greater degree 
of panic and frustration, it is the in
ability to have safe and secure child 
care. And so the child care tax credit is 
extremely important. 

Flexibility in child care hours, like
wise, are part of the necessity of the 
new work style with so many single 
parents and different shifts. That is im
portant. 
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And; clearly, a safe and nurturing en- embarrassed by being overwhelmed 

vironment is a key element to the con- with debt, looking to pay back their re
cept of ensuring child care. sponsibilities. Now, this is not to say 

Access. All parents with children that there are not improvements that 
should have the ability to be able to all of us should join in. In fact, it is 
pay for child care, to access child care. also to acknowledge that it is impor
In many instances, some of the con- tant for the dialogue that has been 
cerns that have been expressed by some going on with credit card companies, 
of my constituents is the enormous credit unions, banks, and landlords. 
burden, the enormous number of dol- This is an important and needed de
lars that it takes to provide for their bate; what happens when a person files 
children. bankruptcy. But it cannot be the over-

So I rise to the floor, Mr. Speaker, to riding factor in determining what the 
add another aspect of our concerns for legislation will ultimately be. 
families, for consumers, and something Why do I say that? One very promi
that I think we can do a lot about; and nent lawyer, representing the credit 
that is, as we move into next week, for card industry in testimony in our hear
the first time since 1978, we will be ings, admitted that the credit cards ac
looking to do a major overhaul of the tually see only 4 percent of their debt 
bankruptcy code. go into default. Imagine that, Mr. 

Now, Mr. Speaker, when we started. Speaker. I think that many of us would 
this discussion just a few short months want those odds. Four percent of the 
ago, we had hoped, many of us serving debt going into default at the same 
on the Committee on the Judiciary, time when interest rates on credit 
that this would be not only a bipar- cards are 19 percent, 17 percent, 21, 22. 
tisan discussion but, as we waited upon How high can I go? Many consumers 
the bankruptcy commission's final re- complain about that; that they paid 
view, we really had hoped that it would over and over the actual debt by way of 
bring about bipartisan solutions. paying the interest rates. 

I do not know if any were aware of So I believe that we are misdirected 
the process of 1978, but it was a serious and misguided by the very fast and 
process: 60 days of hearings over a 5- what I would think is a nondeliberative 
year period. It was intended to be in- manner in which this legislation will 
structive as well as lasting, long-last- be in markup and then moved to the 
ing, in fact, and to bring about con- floor of the House. 
sensus. I think that should be the di- Bankruptcy is not a new concept. We 
rection of this overhaul. To my sad dis- have applied the complex provisions of 
may, we have not had the full hearing the bankruptcy code to thousands of 
or airing of the many different aspects, bankruptcy cases filed by individual 
the many needs that face individuals debtors. And I would like to share with 
who find ·themselves unfortunately en- my colleagues a letter from some of 
tangled in debt so much that they are the experts in bankruptcy, the bank
required to file for bankruptcy. ruptcy court judges. One hundred ten 

Now, I think it is important for us to of them, Mr. Speaker. One hundred ten; 
recognize that bankruptcy is not a new many who have been bankruptcy 
concept. And, frankly, most consumers judges for more than 10 years. They 
are not so much aware of their neigh- have seen the downward trend of our 
bor's bankruptcy as they are aware of economy. They now see the good times 
the savings and loans debacle, the of our economy. They have no axe to 
major corporations, real estate compa- grind. They are bipartisan. They are 
nies who folded, and many other large not elected, they are appointed. They 
corporations who have taken advan- have been appointed by circumstances 
tage of bankruptcy through restruc- that have input from Republicans and 
turing and reordering their debts. Democrats alike. 

We know the airline industry faced They come from different political, 
dire times, and many of those compa- intellectual, and economic perspectives 
nies went bankrupt. Some famous and represent every Federal judicial 
names that we used to fly; we wondered circuit, but they share one common 
about their demise. Because of the ex- concern: that the legislation presently 
cess of debt versus assets, they filed before Congress would make funda
bankruptcy. And we do well know that mental changes in bankruptcy for indi
they filed bankruptcy. They filed it vidual debtors that have not been suffi
and managed to save at least the shirts ciently considered. Since 1898, the let
on the backs of the shareholders. They ter goes on to say, an individual's debt 
were able to consolidate debt. They has been discharged upon surrender of 
were able to balance debt off of assets. the individual's nonexempt property 
Fair enough. Some people might have and the property has been liquidated to 
disagreed with that. They might have pay the individual creditors. 
said those big corporations need to pay What does that mean? An individual 
their bills. I would simply say that has takes what they have, they liquidate 
been the American way. it, they pay off what they can, and 

But the tragedy comes now that the they get a fresh start. Fair enough. 
brunt of this revision of the bank- They do not dodge, they do not run 
ruptcy code falls on the backs of the away from the community. They are 
consumers, hardworking Americans ashamed, yes. Many people are. For 

these are people who have grown up in 
their neighborhoods. These are doctors 
and lawyers, small business persons, 
small banks. They have been contribu
tors to their community. They are not 
scoundrels, criminals, and derelicts. 

This proposed legislation would deny 
this basis for discharge in many cases, 
listen to this, Mr. Speaker, requiring 
instead that individuals make payment 
out of their future earnings for as 
much as 7 years. 

Mr. Speaker, what does that mean? 
Shackled with their hands behind their 
back. Forever shackled to the tragedy 
of their life. Terrible medical condi
tions, downturn in the economy, trag:.. 
edy in their family, loss of employ
ment, collapse of their business, bad 
times. How many of us have not faced 
bad times? 
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And yet, rather than taking their as

sets, as I have seen so many people go 
through bankruptcy and cry at the loss 
of heirlooms and special items, or 
maybe it is just something simple like 
a bicycle or an old car, but yet those 
assets have been taken and the debts 
have been discharged, that person with 
barely nothing, maybe the roof over 
their head, can now start anew. 

Maybe they have learned a new les
son, to go on and to begin to put their 
life together again. This bankruptcy 
revision will say no to that. It will 
take the mother and the father, the 
children, maybe they are planning for 
their college education, they have now 
learned their lesson and it will shackle 
them for 7 years. 

All that says, Mr. Speaker, is that 
they will be back in bankruptcy again, 
maybe through a broken home, a fam
ily torn apart through money prob
lems, children not able to go on to col
lege, distressed and distraught. 

These bankruptcy judges go on to say 
that this bill is important, but the 
changes are too sweeping to be acted 
upon without thorough consideration. 
They are alarmed by how little study 
appears to have been given to the pend
ing bills. They believe and they know 
that they are on the verge of going to 
the floor, and they recount that fewer 
than a dozen hearings have been held 
on all of the bills combined. 

The oldest bill that has been offered, 
H.R. 2500, was introduced a little more 
than 6 months ago. The haste with 
which these bills are being processed 
can be seen by comparison, as I said, 
with the Bankruptcy Code of 1978, 
where we took 5 years. 

We have been discussing the IRS. Mr . 
Speaker, outrag·eous claims have been 
made of abuse of power. But this Con
gress has held several hearings; legisla
tion is just now coming to the floor of 
the House in magnitude. I would ven
ture to say that we will be discussing 
those bills for a long time. But they 
came out of great ire and frustration 
and people crying out. 
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No one has heard from the general 

public on bankruptcy. No one is claim
ing that they have been taken advan
tage of by bankruptcy judges or trust
ees in large measure. In fact, Mr. 
Speaker, let me say, I do hear of dis
gruntled .persons who filed bankruptcy 
and have thought that our trustees or 
judges have been unfair to them versus 
someone else. But the system overall 
does work, and it provides people with 
a second chance to come back, again to 
be part of the community. 

These judges go on to say that the 
proposed bills will fail to fully accom
plish their in tended purpose. Already 
they are a failure. They will generate 
unnecessary litigation over unclear 
terms. How many times have we heard, 
"Washington, leave it alone. Leave it 
alone. Do not make anymore trouble" ? 
We are going to generate more litiga
tion and then impose excessive costs on 
all of the participants in the bank
ruptcy system. 

Those charged with responsibility for 
applying the bankruptcy laws, they are 
urging us, Mr. Speaker, they are urging 
us to pull the reins on our horse, hold 
up just a little bit more time, do not 
rush to the finish line. And they come 
from so many different parts of our 
community. The Southern District of 
California; the Districts of Oregon, of 
Ohio, Illinois, Arizona, and the North
ern District of Georgia; the Northern 
District of Ohio; the Western District 
of Oklahoma; the District of Massachu
setts; the Southern District of Cali
fornia; the Western District of Wash
ington, Louisiana, North Carolina; the 
Western District of Texas; the South
ern District of Florida; the District of 
Puerto Rico; the Western District of 
Kentucky; Wisconsin, New York, Penn
sylvania, Kansas; the Western District 
of Arkansas; the District of New Jer
sey, Maine; the District of Indiana, 
Michigan, and Idaho, Iowa, Michigan, 
Connecticut. They come from so many 
different parts. Montana, as well , is 
noted, Mr. Speaker. 

That does not seem like a small out
cry of reckless and unknowledgeable 
persons. Those individuals represent 
the depth of our experience, the indi
viduals that implement the Bank
ruptcy Code; and they have asked us, 
Mr. Speaker, to not move this bill 
ahead. They have asked us to hold up 
the time and to recognize that we do 
not have the solutions. 

Mr. Speaker, let me share with my 
colleagues some additional excerpts, 
because I think it is important to real
ize that there are those who are speak
ing on behalf of the voiceless, probably 
bankruptcy persons who are filing 
bankruptcies who are in need and do 
not even realize that within moments 
the laws will chang·e, totally throw 
askew the ability to fairly file for 
bankruptcy. 

Mr. Speaker, I draw to the attention 
of my colleagues a letter from 57 aca-

demics who are, likewise, concerned 
about the proposed legislation. There 
are 875 years of experience combined in 
these 57 professors who teach bank
ruptcy law, who understand what the 
tool was to be utilized for. They remind 
us again in 1978, 60 days and 5 years. 
They express their concern about the 
quality of information presented at the 
few hearings which we have held. Sit
ting through some of those hearings, I 
too recognized that much of what was 
said seemed to be focused specifically 
on those who are in the credit business. 

Mr. Speaker, I would think an imme
diate solution would be to acknowledge 
several things. Americans are 
bombarded by credit offers. Americans, 
starting at the age of a high school stu
dent, can probably get a credit card 
sooner than they can get their driver's 
license. 

Mr. Speaker, what about those let
ters that come in the mail and say, 
with a printed, look-alike check with 
someone'-s name on it preprinted, 
'Take this to your bank and you have 

got $10,000." That is a credit offer, Mr. 
Speaker. 

What about the many credit cards 
that come in through many different 
affiliations? Some of us get them from 
our alma maters. Of course, we take 
pride in those. But it is nothing more 
than credit, nothing more than free, 
loose credit. 

What we really need, Mr. Speaker, is 
a stand-alone bill that educates the 
consumers, educates the consumers 
about how to use credit effectively and 
responsibly. I would imagine, Mr. 
Speaker, that we would have all of 
these bankruptcy judges whom I have 
just alluded to, all of these academics 
whose letters I am about to share with 
my colleagues, joining us in saying, if 
nothing else, that is the right step. 
Teach the single parent, the divorced 
parent, the single person, the senior 
citizen, teach them, the small business 
owner, how to effectively use credit. 

Now, I am not charging that credit is 
not an important aspect of our finan
cial infrastructure in America. In fact, 
it is well-known, and let me thank 
them, that many small businesses who 
are now successful today started with a 
credit card loan of $1,000 or $2,500. 
Might I add, as an additional insight, 
many of my constituents African 
Americans, Hispanics, and women who 
have had a tough time getting actual, 
traditional bank loans have started 
their businesses with credit cards; and 
they in fact have benefited, paid it 
back, and their businesses have grown. 

So this is not to undermine or to 
eliminate access to credit or credit 
cards. But I do not think there would 
be much disagreement that the overuse 
of credit cards, the bombarding of cred
it card offers have been some of the 
real reasons why we have seen in many 
instances the utilization of the Bank
ruptcy Code and process and why many 

of our citizens have fallen upon hard 
times, along with other items that 
might contribute. 

These particular academics said 
again that they are concerned about 
the kind of information that we got at 
the hearings. The studies that have 
been the driving force behind many 
proposed reforms appear to have been 
inadequate and to have emphasized the 
interest of institutional creditors. To 
date, virtually no one has spoken for 
those Americans who have declared 
bankruptcy or who may one day be 
forced into that position. 

In fact, Mr. Speaker, we were very 
short on persons who were there and 
who had filed for bankruptcy. How can 
we bring about a consensus by not hav
ing those true partakers of all shapes 
and sizes that can literally tell us what 
they went through, what would help 
them, what would help them not file 
again, how the code or the process 
worked for them? Are we ashamed of 
people who own up they just did not 
have the financial ability to pay their 
debts, help them out, and find a way to 
make sure that whomever they could 
pay, they would? I find it dis
appointing. 

How difficult it was that we as Demo
crats attempted to make the point, 
slow down, where are the other wit
nesses? But yet, our voices were un
heard. We made the record. We will 
have the record to stand on. But, Mr. 
Speaker, I am here to get solutions. 
And I will be looking to draft legisla
tion that stands alone, that speaks di
rectly to the question of educating con
sumers responsibly about using credit. 
That is where we can get bipartisan 
support and help. And let the rest of 
these major revisions, which cause an 
imbalance on the scales of justice, 
creditors high up and debtors low 
down, let that be stalled until we can 
hear from a broader cross-section of 
Americans about this Bankruptcy 
Code. 

" Aside from the Tax Code," the let
ter goes on to say, "and the Social Se
curity laws, no other Federal law af
fects more Americans." I think that is 
the point that I am trying to make, 
Mr. Speaker. Bankruptcy is not a pop
ular discussion. April 15, everyone 
knows the IRS, the Internal Revenue 
Service. They are filling out those pa
pers, willingly or unwillingly. 

Social Security has been the life
blood of many in our community. They 
know those words, Social Security. 

Bankruptcy, albeit utilized quite fre
quently, the very reason why we should 
go slow is because many people do it 
under duress, unwillingly , because they 
are still struggling to try and pay 
those bills on their own. 

Just recently one of the talk shows 
had the youngest bankrupt filers, and I 
remember an excerpt in particular 
where a youngster, maybe a young 
woman or a teenager, used a credit 
card to buy something for 25 cents. 
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Mr. Speaker, credit is rampant in 

this country, and that is what we real
ly need to be talking- about. This is 
what this Cong-ress needs to be, a prob
lem solver, not a creator of problems. 
And that is what we are doing with this 
Bankruptcy Code, Mr. Speaker. Bank
ruptcy brings about shame, but yet it 
is equated with the Tax Code and So
cial Security. 

My colleagues would not see us over
haul the Tax Code. In fact, in my bill, 
the Taxpayers Justice Act that calls 
for the simplification of the Tax Code, 
I know that there is a long journey for 
that legislation to follow. 

We know that the Tax Code is enor
mous. But we are not going to do it 
with meager hearings. It is going to 
take a while. 

This whole question of preserving the 
Social Security Trust, now that we 
know that 2032 is when we will see it 
faltering, it is g-oing to take an enor
mous number of years. We are com
mitted to preserving Social Security. 
But what about bankruptcy and the 
procedures that keep this country 
going? Few people talk about it be
cause they file in the dark of night, in 
silence, because, Mr. Speaker, people 
are not filing recklessly or they are not 
filing to abuse the system. 

They are not filing happily. They are 
filing, Mr. Speaker, because they have 
come upon hard times that any one of 
us could face, any one of us with cata
strophic illnesses, children with cata
strophic diseases requiring transplants, 
or long· illnesses of a loved one who is 
tragically injured, personally injured 
or disabled, maybe the breadwinner, 
and that family now has to turn to 
other resources. 

Are we, Mr. Speaker, going to apply 
these new revisions raising the cap on 
who can apply, taking- their earned in
come 7 years down the road? 
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For some of those families caring for 

a loved one, that is taking all of their 
money. You might literally be putting 
those families out on the street be
cause they cannot clear their debts. 

It is very evident, Mr. Speaker, that 
most, as the letter goes on to say, indi
viduals who file bankruptcy are aver
age middle-class Americans focusing 
on one interest, that of creditors, and 
in particular creditors who hold credit 
card debt. But focusing on this one in
terest tends to mute the voices of the 
millions of other Americans affected 
by bankruptcy law. This imbalance af
fects more than debtors. When debt in
stitutions hold the stage and suggest 
the ch.anges, noninstitutional creditors 
such as former spouses with support 
claims stand to lose. Do you know who 
stands to lose? Children. Children of 
these individuals who have maybe gone 
a little bit over their head. 

These law professors as well come 
from all manner of political philoso-

phies. Creighton University, the Uni
versity of Kansas Law School, Rutgers, 
the University of Chicago, Emory Law 
School, the University of Iowa College 
of Law, Seton Hall, Indiana University, 
the University of Arizona, Cornell Law 
School, Emory again, Georgia State, 
University of California at Los Ange
les, Creighton University, University of 
Memphis, the College of William and 
Mary, California Western School of 
Law, Northwestern University School 
of Law, Capital University, the Univer
sity of Tulsa, Arizona State, the Uni
versity of Connecticut. The University 
of North Carolina at Chapel Hill, the 
University of Pittsburgh, Franklin 
Pierce, Boston College Law School, 
Duke University, Indiana, New York 
University, University of California 
again at L.A., Florida State Univer
sity, the University of Missouri Colum
bia, the University of Tennessee. So 
many. The University of Wisconsin, 
San Francisco, Harvard, University of 
Wyoming, University of Texas, Colum
bia University, George Washington 
University, University of Michigan, 
Tulane, Santa Clara, University of 
Miami, Washington & Lee, Gonzaga 
University, University of Baltimore. 

Mr. Speaker, this collective thought 
should be an overwhelming statement 
that we are going just too far. And so, 
Mr. Speaker, I think it is important 
that the facts be put on the table. We 
need to be able to understand that in 
order to address the question, you have 
also got to have the facts. I would add 
along with the facts, let us have a lit
tle compassion. In works done by Eliza
beth Warren, Leo Gottlieb Professor of 
Law at Harvard Law School where she 
summarizes her research, she provides 
for us information that about 1.4 mil
lion families will file for consumer 
bankruptcy, a rise of about 400 percent 
since 1980. 

Virtually all independent academic study 
and all government studies of the increase in 
bankruptcy demonstrate that the rise in 
bankruptcy filings follows equally sharp 
rises in the amount of consumer debt per 
household. 

So there it is. I would like to see 
someone refute the fact that this enor
mous amount of consumer debt has 
contributed to the upward climb in 
bankruptcy that rose sharply in 1986, 
dipped in the 1990s, and a steeper rise 
since 1994. 

"Families carry short-term high in
terest credit card debt and they are 
more at risk for failure." Because what 
happens, Mr. Speaker, is when you 
have got that credit card debt, no sav
ings, any setback such as a job loss or 
uninsured medical loss, catastrophic 
illnesses, divorce, death can bring 
about this debt. I know it full well. 
Houston, Texas in the 1980s suffered an 
oil bust that we never thought we 
would see. Texas is an oil State. We are 
proud of it. Much happiness and wealth 
came about through the speculation 

and the exploration of domestic oil de
posits. We had people who were wild
catters and proud of it. As a lawyer in 
Houston, small energy companies pro
liferated, some successfully, some not. 
But when the oil bust hit, I can assure 
you, Mr. Speaker, tragedies befell our 
community. Many of those persons 
were the backbone of our charitable 
giving. We saw major layoffs. Similar 
to the defense fall in California, when 
people just walked away from their 
homes, when neighborhoods became 
valleys of desperation, that is what 
happened in Houston. Suburban com
munities became desolate. People in 
their frustration had to walk away. 
That was not a pretty sight. I can as
sure you those individuals who had the 
wherewithal to use the bankruptcy 
process were not doing it willingly. 

" New academic research," Professor 
Warren says, 
demonstrates that as a group the debtors 
who file for bankruptcy in the mid-1990s are 
worse off than their counterparts who filed 
in the 1980s. Their incomes are lower. their 
debts are higher. These data suggest that as 
a group Americans are less willing to declare 
bankruptcy. They file when they are so 
pressed financially that they have no alter
native. 

I think it is important, Mr. Speaker, 
to realize, maybe that is what will slow 
this down. Maybe if we could stop the 
name-calling and the belief that every
one is trying to run away from the 
credit debt that they have, the car 
loans that they have. Here it is right 
here. The data suggest that it is the 
last resort. Are we, Mr. Speaker, going 
to take the last lifeline from a drown
ing man or woman, this bankruptcy 
code, and tell them, "You drown"? 
That is what this bill does. 

Bankrupt debtors are a cross-section of 
America. People who file for bankruptcy 
have educational levels on par with all other 
middle-class Americans. They work in the 
same occupations and in the same industries 
as other middle-class Americans. They are 
employed and they own homes in roughly 
similar proportions to all other Americans. 

By every social measure, they are 
middle class. But, Mr. Speaker, the 
real point is they are decent Ameri
cans. We have got them, holding them 
up to ridicule, to embarrassment and 
now we are going to do the final blow. 
"We will get you, we will change the 
requirements so you won't have any 
opportunity to save dignity, to remain 
in your community, to send your chil
dren to college.'' 

Mr. Speaker, let me give you the roll 
call of the consumer bankruptcies as 
Professor Warren outlays for us. Let 
me give you the enemies list that this 
bill is going after. Older Americans. I 
tell you, they fight it tooth and nail. 
But because they take on less con
sumer debt per household, older Ameri
cans end up in bankruptcy less fre
quently than their younger counter
parts. But when they do file, a larger 
fraction, 40 percent, explain that they 
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are driven to bankruptcy by medical 
debts they cannot pay. Medicare does 
not pay it, insurance does not pay it. 
Older Americans also suffer from job 
losses and job erosion so that two
thirds of the debtors age 50 to 65 cite 
either a medical reason or a job reason 
for their bankruptcy filings. 

The next culprit, the next one on the 
roll call list, the next enemy, women 
raising families. In fact, both men and 
women, the report goes on to say, file 
bankruptcy following a divorce. Collec
tively, the bankruptcy sample has 300 
percent more divorced people than the 
population generally. I can attest to 
the many women who are divorced and 
who I have interacted with who have 
indicated the real difficulty of getting 
their financial situation in place. 
Texas is a community property State. 
But in many instances in a divorce, 
much is lost, the sharing of assets, 
many of it is debt. The women are left 
with limited assets. They may not have 
worked, they may have been home
makers caring for the children. They 
have to scramble to get employment. 
That employment does not pay the 
share of the debts left for them. Fami
lies already laden with consumer debt 
cannot divide their income to support 
two households and survive economi
cally. 

Mr. Speaker, the real victim who is 
added to the enemies list now is and 
will be the child, the children of that 
family. This is outrageous. We have a 
bankruptcy bill, Mr. Speaker, that does 
not even protect child support as pro
tected income when you file bank
ruptcy. 

Mr. Speaker, that is why I will offer 
amendments and, if need be, a free
standing bill to protect child support 
as protected income for the receiver of 
the child support and the renderer of 
the child support. How outrageous can 
we get? So that if you pay child sup
port right now, as this bill proceeds 
you would have the opportunity, if you 
will, to lose it, because it goes into the 
pot that pays all the credit card com
panies, the car loan, and other debts 
while those children waiting for the 
monthly stipend to help pay for cloth
ing and food and medical expenses goes 
un taken care of. And the payer of the 
child support, who is well-meaning and 
well-intended and the one who wants to 
escape, for there is no doubt that it is 
well-known of the enormous numbers 
of women and the custodial male par
ent who needs child support who do not 
get it because one parent escapes to an
other part of the country, that is one of 
the most serious problems that we are 
facing in many of our communities, 
children untaken care of, because the 
parent who is not the custodial parent 
does not provide support. 

Mr. Speaker, do we want to add more 
to the rolls? I would hope that every
one, women who receive child support, 
will join me in their ire but also their 

advocacy for ensuring that whatever 
happens, that we do not destroy the 
protection of child support, join me in 
support of this legislation and this ef
fort to ensure a bill that is broken and 
should not proceed at least does not de
stroy the remaining remnants of a fam
ily trying to take care singularly of 
children who are in need. 

I already mentioned the oil bust, the 
defense bust, if you will, in California, 
many other busts throughout the coun
try, farmers who we have worked with, 
particularly the �b�l�a�c�~� farmers who are 
facing strife in dealing with trying to 
be compensated for ills that this gov
ernment perpetrated against them. 
Many had to file bankruptcy, many 
had to lose their property, many be
came unemployed, so the next culprit 
on the roll call list, unemployed work
ers. I did not say, Mr. Speaker, workers 
who never worked. I never said those 
who cast about in our community as 
some people allege, never looking to be 
responsible. I said unemployed work
ers, union workers, working men and 
women, defense contractors, workers 
who work for the government, local 
government, county government, and 
they have been laid off. More than half 
the debtors who file for bankruptcy re
port a significant period of unemploy
ment preceding their filings. For sin
gle-parent households, a period of un
employment can be devastating. Of 
course, married couples may fare a lit
tle better than or slightly better than, 
but they still have the harshness of one 
person being unemployed. And you will 
find, as Professor Warren goes on to 
say, that many times the wife ·is unem
ployed before bankruptcy is filed. 

Just yesterday we addressed the 
question of the Riggs amendment 
about affirmative action and the ques
tion of whether it was needed in higher 
education. I want to thank the House 
of Representatives for, in a bipartisan 
manner, voting against eliminating af
firmative action across this Nation. 
They took the high moral ground. 

Let me give you another population 
of persons that are uniquely placed on 
the bankruptcy r.olls. Here is another 
group to add to the enemies list. Afri
can-American and Hispanic families 
are overrepresented in bankruptcy. 
Now, someone who wants to give a neg
ative taint to this, Mr. Speaker, would 
simply say, "Here they go again." But 
they don't go again. That is not accu
rate. They face job loss and medical 
debts as their counterparts in the larg
er community. But what happens is, is 
that in the African-American and His
panic communities, their home rep
resents their greatest asset. Their sav
ings are limited. They do not have as 
much in savings as the larger commu
nity. 
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The deep pockets are not there. They 

do not have a lot of retirement plans 

and portfolios, stock portfolios and 
other real estate investment. So a larg
er fraction of the African-American 
and Hispanic filers are in position to 
lose their homes, and so they are 
reaching· out for a lifeline in order to 
be able to save their home. Debt se
cured by home mortgage or home eq
uity line of credit cannot be stripped 
down or reduced any way in bank
ruptcy. And most families will also 
continue to make car payments. They 
need their cars, and they will lose them 
if they do not pay .. 

That goes to the answer of why peo
ple file bankruptcy, and what does it 
do. Chapter 7 discharges all its short
term, high-interest debt, principally 
credit card and finance company debt, 
along with some medical debts. How
ever, after that, the bankrupt person 
must make all payments on the family 
home, including interest, late charges, 
and penal ties or they will lose their 
homes. They must also pay off any sec
ond or third mortg·ages plus any home 
equity lines of credit or risk losing the 
house. 

They will do that, Mr. Speaker. The 
families will continue to make that ef
fort. But they sure cannot do it if you 
going to take their future income for 7 
years. They sure cannot get to work if 
you take their car because they are 
taking the money to pay off debts rath
er than having discharged it on the as
sets that they would have. 

Let me remind you again, Mr. Speak
er, I gave you a number. Four percent 
of the credit card debt in America is 
defaulted. Thus, in fact, for people who 
believe that Chapter 7, Professor War
ren says, is a get-by type of relief, I got 
you, I got you; it is not, for fa.milies 
are still paying off debt. But what they 
can do is they can concentrate more ef
fectively on the moneys that keep the 
roof over their head to pay the alimony 
and child support to take care of back 
taxes and education loans and the 
heavy burden of other debt, yes, that 
they mistakenly took, is off their 
shoulders. They can raise their head up 
a little bit, they can be part of the 
community, they can become more sta
ble. They can possibly take classes 
that teach them how to be more re
sponsible in the utilizing of credit. 

You will find that the mortgage com
pany and the ex- spouse and the IRS 
and the child are more likely to col
lect, and to the extent that these debt
ors are thrown out of the bankruptcy 
system, they will not stabilize finan
cially, this report goes on to say, they 
will just crumble and collapse. They 
will become nonentities, disappearing 
from the formal community structure, 
possibly going on public assistance 
and, as well, Mr. Speaker, going back 
rather than going forward. 

It is extremely important, Mr. 
Speaker, that we recognize that to de
stroy the bankruptcy system that has 
not cried out for major change, there 
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has not been a public outcry or upris
ing, and here we are trying to fix some
thing in Washington; here we go again, 
seeking to have people pay 7 years in 
the future, taking literally the roof off 
over their head, the car out of their 
driveway, telling them that you just 
need to crumble. 

In the instance of Chapter 13; that is, 
as Professor Warren notes, these are 
people who volunteer to pay some por
tion of their debts over 3 to 5 years. 
For over 15 years, however, two out of 
three of the debtors who filed for Chap
ter 13 do not make it through a repay
ment plan. Why? Many face unemploy
ment; it is just too long. For many, 
however, the reason is simple; they do 
not earn enough money. 

So Chapter 13 repayment plans fail 
and they leave the system and they 
disappear, whereas Chapter 7 takes the 
debt away from them, gets them back 
into paying those most vital and im
portant bills that they have to pay. 

I hope to be home this weekend, Mr. 
Speaker, and listen to the voices of my 
constituents. I have already listened, 
and I have not heard a major outcry of 
the consumers who use debt. I have not 
seen evidence of the need for the com
plete overhaul as expeditiously as we 
are doing it, Mr. Speaker. I do believe 
that more deliberative hearings, more 
balanced hearings, can answer the 
questions of the community of credit 
card companies, the community of re
tailers, the community of credit 
unions, all good people. In fact, quietly 
one might find that they know what 
filing bankruptcy means. It is not a re
specter of persons, Mr. Speaker. But it 
does, it does help a drowning man or 
woman. 

Why would we want to be in the 
United States Congress and be the very 
articulators, if you will, the very 
implementors of legislation that would 
take away the lifeline of hardworking 
Americans? 

I want to take a moment, Mr. Speak
er, to really focus on women as credi
tors, because I think that women need 
to realize that this quiet legislation 
working its way through the process 
like the bionic minute, going against 
time, traveling at the speed of light, 
really is going to hurt women. 

In Bankruptcy and Single Parents, 
again Professor Warren notes that cur
rent law gives women priority in col
lection. During 1997, an estimated 
300,000 bankruptcy cases involved child 
support and alimony orders. In about 
half of these cases, Mr. Speaker, the 
woman was the creditor trying to col
lect alimony and child support. And, 
Mr. Speaker, a s I have said, now we 
want to pass legislation that heightens 
credit cards and others and lowers 
women and children. 

Alimony and support obligations are 
not dischargeable. The pending legisla
tion largely supported, as I said, by 
many of the credit card companies, 

would put credit card charges on the 
same footing as support obligations. 

Now what does that mean, Mr. 
Speaker? 

It simply says that the big guns will 
get that poor and despondent filer of 
bankruptcy over the ex-wife or the 
child, because when you have to en
force the order and you are equal, then 
I would simply say that the person 
with the deep pockets is going to be 
able to get that money first and faster. 

Currently, alimony and child sup
port, past taxes and educational loans 
survive a Chapter 7 bankruptcy. Re
cipients of child support and alimony 
are benefited with their financially 
troubled ex-spouses, can discharge 
their own debts and get their finances 
in order so they can make the payment 
on their nondischargeable debts includ
ing their alimony and support pay
ments. 

So what happens now is you get rid of 
those debts and you begin to pay those, 
where others are depending upon you 
for their actual survival. But now, if 
these changes are made, whereas right 
now we have a shot at getting that 
money, if the changes are made, you 
can be sure that the ex-spouse, the 
mother, the father who has custodial 
care, who needs those support pay
ments or in fact alimony payments for 
that divorced person who has no other 
means of support, will be out there 
swimming with the sharks, if you will. 
They will be fighting with others, try
ing to get the few pennies that will 
keep the roof over their head, bread on 
their table, a doctor seeing them for 
their medical ailments. 

Mr. Speaker, if I sound dire and dis
tressed, I am; because this bankruptcy 
revision is wrongheaded and mis
directed. 

Even today in Chapter 13, ex-spouses 
currently enjoy a preference in repay
ment. Typically, past-due alimony and 
child support can be paid on an acceler
ated schedule in Chapter 13. The pro
posed amendments would force debtors 
to pay all unsecured debt in pro rata 
installments with nondischargeable 
debts, cited by Professor Warren in 
Bankruptcy and Single Parents. 

Mr. Speaker, what it would do is it 
would certainly draw the curtains 
down on the survival of many families 
in America. 

Mr. Speaker, this Congress rises to 
the floor of the House so many times, 
and it speaks about family values, pro
tecting the family , the sanctity of the 
family. Well, I am ashamed to tell you, 
Mr. Speaker, that this bankruptcy re
vision, or revisionist bankruptcy ac
tivities, does not even protect our 
tithe. 

I offered an amendment there as well , 
Mr. Speaker. There are many in our 
communities, our religious commu
nities, whose bibli cal teachings in
struct them to tithe, to separate out 
moneys to give to the One that they 

believe in. We have always spoken, Mr. 
Speaker, of the separation of church 
and State. This Congress has also 
raised its voice about how important 
religion is, even to the extent where I 
disagree, where they have intruded 
upon religions by certain amendments 
forcing different religion on persons of 
different religions. I am a believer in 
the separation of church and State and 
the freedom of religion, and hold with 
high degree of respect and reverence 
the right for all Americans to practice 
their faith. I believe in that. But do 
you mean to tell me that we would 
have the audacity to pass legislation, 
Mr. Speaker, that would announce that 
a tithe is illegitimate? 

How can that be true; tithe is now il
legitimate? And that means, Mr. 
Speaker, that I would be assessing your 
religious beliefs that tithe would not 
be protected income. 

Now, Mr. Speaker, I am not asking 
that this be allowed with no docu
mentation. I am simply saying to you, 
Mr. Speaker, that there is all manner 
of ways to document that tithe has 
been given over to the religious insti
tution. The religious institution can 
provide the receipt, certainly docu
mentation on behalf of the debtor; but 
the important factor, Mr. Speaker, is 
that we need to acknowledge that we 
have no business in taking money from 
those who cannot pay their other bills. 

I want to simply show you, Mr. 
Speaker, so that we can set the record 
straight about those individuals who 
apply for bankruptcy so that no one 
will have any impression again that 
these people are rolling in money. 

I think I heard testimony in one of 
the few hearings that we had: Well , you 
know it is these rich professionals that 
are running off and using the bank
ruptcy code recklessly and unfairly, 
and we are being burdened by their 
debt. 

Again I remind you that on the cred
it card debt we are paying high interest 
rates. I would imagine that many have 
paid that debt over and over again, 
over and over again. 

But this chart shows us, and that tall 
pole there that you might be seeing 
shows us, that the median income in 
filing for bankruptcy in 1997 dollars, 
you have got $42,000; in 1981, $23,000; 
1991, $18,000; 1995, $17,000; and then 1997. 

D 1815 
It shows, Mr. Speaker, that it is not 

the rich person that tries to take ad
vantage on the consumer end, but it is 
the hard-working, struggling, tax
paying citizen of this country with a 
number of children who is trying to 
make ends meet. 

This proposed legislation would bur
den larger families. Again, I refer my 
colleagues, Mr. Speaker, to whole con
cept of the sanctity of families, pre
serving families. In fact, this legisla
tion that would be revised, Mr. Speak
er, would hurt families who are strug
gling· to stay together. 
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Mr. Speaker, I hope this evening that 

some eyes have peen opened, that al
though the Bankruptcy Code does not 
ring special, does not have the ring of 
Social Security or the IRS, does not 
ring a bell, that what we have laid out 
this evening will certainly speak to the 
issue, hold it up. 

Do not mark it up and certainly do 
not bring this bill to the floor of the 
House, for if we talk about a revamping 
of the financial services industry, 
which has taken some time, but within 
minutes we are talking about over
hauling the bankruptcy structure, 
which, Mr. Speaker, will undermine the 
infrastructure of this country, will 
have people fleeing their communities. 
Tragedies will befall families who. are 
overwhelmed with debt and are only 
looking for a lifeline to renew their 
commitment to this system and to 
begin to pay their bills, child support, 
not protected; alimony, not protected; 
older citizens, violated and cannot file 
on the basis of this legislation; unem
ployed persons now unable to do so; 
people with catastrophic illnesses. 

My call, Mr. Speaker, is to make sure 
we protect our children, and I am 
working on the support legislation and 
the alimony legislation to make it pro
tected income. But most importantly, 
Mr. Speaker, I am calling for this bill 
not to be brought to the floor of the 
House, and if it does come here, that 
ultimately it is vetoed by the Presi
dent of the United States. I am stand
ing on behalf of hard-working Ameri
cans to ensure, Mr. Speaker, that we 
have a deliberative process that bal
ances the needs of businesses with the 
needs of consumers, and educates con
sumers against credit use and abuse, 
and educates the credit-givers against 
bombarding America with all kinds of 
miscellaneous credit. 

Mr. Speaker, I think if we can do 
that, we can find a way for the bell to 
ring on the bankruptcy revisions in a 
consolidated manner that has con
sensus, Mr. Speaker, and speaks on be
half of the American people. 

BETRAYAL OF AMERICANS BY 
AMERICANS 

The SPEAKER pro tempore (Mr. 
PEASE). Under the Speaker's an
nounced policy of January 7, 1997, the 
gentleman from California (Mr . ROHR
ABACHER) is recognized for 60 minutes. 

Mr. ROHRABACHER. Mr. Speaker, 
today I rise again to discuss one of the 
most disturbing issues with which I 
have had to deal since being elected to 
Congress 10 years ago. The facts are 
still being uncovered, but it appears 
now that America has been betrayed, 
betrayed by several large, high-tech
nology corporations and by the Clinton 
administration. 

I do not use the word " betrayal" 
lightly. When Bill Clinton was elected 
President of the United States 5 years 

ago, we could confront wrongdoing on 
the part of the Red Chinese with little 
direct threat to the United States. 
This, unfortunately, is no long·er true. 
In the future, should we confront the 
Communist Chinese over an act of ag
gression, perhaps against our friends in 
the Philippines, for example, where the 
Communist Chinese are trying to oc
cupy some of the Spratly Islands by 
force, and the Filipinos have no ability 
to defend themselves, but in the future 
when the Communist Chinese commit 
these acts of aggression, they will have 
the capability of launching a missile 
from the mainland of China and land
ing a nuclear weapon in the United 
States. This puts every man, woman 
and child in our country in jeopardy. 

How is it that the Communist Chi
nese have improved their missile capa
bility? You better sit down, Mr. and 
Mrs. America, because it appears that 
several large American hig·h-tech cor
porations, in collusion with the Clinton 
administration, provided technology to 
the Communist Chinese that perfected 
their nuclear weapons delivery sys
tems, and you can read that, " mis
siles." American technology is being 
used to upgrade the capability of the 
Communist Chinese to launch a nu
clear strike against the United States. 
It takes the wind right out of your 
lungs, does it not, just to think about 
it? If this is true, it is the worst tech
nological betrayal of the American 
people since the Rosenbergs. This is 
nothing less than a catastrophe for the 
security of our Nation and the safety of 
our people. 

So if it did happen, which there 
seems to be evidence that it did, how 
did s:uch a thing happen? First and 
foremost, pushed by corporate leaders 
eager for profit and liberal foreign pol
icy polls, America has been walking 
down a dangerous and counter
productive road with the Communist 
Chinese for a decade. Yes, reasonable 
people can disagree. Even I was opti
mistic before Tiananmen Square. I was 
optimistic that China would evolve out 
of its Communist dictatorship and per
haps evolve into a freer society, per
haps even a democracy. And, in the 
late 1980s, when there were clear signs 
of an evolution in the right direction, a 
policy of goodwill, sincerity, and on 
building the Chinese economy through 
trade made sense, even if it meant at 
the time that the trade between us was 
a little bit unequal; and was unequal, 
certainly. 

But all that changed, Mr. Speaker, 
on June 4, 1989. What happened in 
Tiananmen Square was not just a mas
sacre of several thousand unarmed Chi
nese students, it was an internal dec
laration of war against democracy and 
human rights and all of those decent 
people in China who advocate more hu
mane and democratic government. 

All those who claim that doing· busi
ness with China will make that coun-

try a more open and free society have 
been proven wrong. That trend, which 
we saw in the 1980s, was reversed. That 
trend for the last 10 years has been in 
the opposite direction, even as massive 
investments have been made in these 
last 10 years since Tiananmen Square 
in China. 

Ten years ago there was a reform 
movement in China. There was hope for 
an evolution in Tibet; there was the 
growth of Christianity. Today, all the 
reformers have fled or are in jail or are 
dead. Christians, Tibetan Buddhists, 
Muslims, all of the religious believers 
alike, are being persecuted with in
creased and renewed in-tensity. 

Even as the Chinese regime shoots its 
prisoners and sells their body organs in 
order to make money from this grue
some task, during these last 10 years, 
the investment in China from the 
United States has accelerated, even as 
we continue to go in the wrong direc
tion, totally disproving this theory 
that all we have to do is trade with 
these people. 

It is the idea that if we just trade 
more with Hitler and interact with him 
socially, we are going to make Hitler 
into a nice, fuzzy, warm liberal instead 
of a Nazi. That, of course, was stupid. 
Hitler and Germany at that time, as 
well as Italy, were economically ad
vanced countries. The same with 
Japan, an economically advanced coun
try, yet they had vicious dictatorships 
in the 1930s. Our businessmen traded 
with these people. They did their best 
to establish economic ties with these 
people. Yet the Japanese militarists, 
the Nazis and the Fascists, they just 
drove their tanks right over the hopes 
and dreams of all of these people who 
were wishful thinkers. 

China today is the worst abuser of 
human rights on this planet. It main
tains a 30 to 40 percent tariff on all 
U.S. imports, while at the same time 
the Chinese consumer products are 
flooded into our market with a 3 or 4 
percent tariff. So here we have a coun
try that is the worst human rights 
abuser in the world today, a dictator
ship, a country that is belligerent to
wards the West and has been giving 
technological secrets to the Iranians 
and other terrorist states, yet we have 
given this country the right to import 
with a flood of imports into the United 
States of America consumer goods at 
only 3 or 4 percent tariffs, while their 
tariffs are 30 or 40 percent at times on 
American goods. 

Who negotiated· that treaty? Who was 
watching out for our interests? 

The Communist Chinese continue to 
enjoy a $40 to $50 billion trade surplus 
with us because of this unfair trade re
lationship. No wonder, when we permit 
that to keep an unfair trade relation
ship, to keep a situation where they 
can charge us tariffs on our goods and 
they get to flood theirs in here and 
they make $50 billion a year, no wonder 
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they do not take us seriously when our 
leaders talk about human rights. 

They must know that when Bill Clin
ton, as President of the United States, 
is talking about human rights, he is 
only doing it for domestic consump
tion, because if he really meant it, he 
would do something that would threat
en this $50 billion trade surplus that 
they have. 

And what are they doing with their 
trade surplus? They are building weap
ons. They are building ships and mis
siles and military weapons that will 
someday threaten the United States, 
and in fact, their missiles already 
threaten the United States. 

President Clinton, reversing an elec
tion commitment to oppose Most Fa
vored Nation status for China has 
strenuously pushed Most Favored Na
tion status for China every year, even 
though supposedly, we are concerned 
about human rights and the human 
rights situation like in Tibet and else
where continues to decline. 

Well, what does MFN really mean, by 
the way, if there are a lot of free trad
ers in this country who believe that if 
one is against Most Favored Nation 
status for China, that means one is 
against any trade iwith China? Well, 
that is just not the truth. That is not 
what Most Favored Nation status is 
about. People are perfectly free to 
trade with a country that does not 
have Most Favored Nation status. In 
fact, one is free to do so, but one has to 
do so at one's own risk. 

What Most Favored Nation status 
means is that the taxpayers of this 
country will g·uarantee investments 
made in Communist China and in other 
countries like Vietnam where we just 
gave them Most Favored Nation status 
through the Export-Import Bank or the 
World Bank or OPIC or many of these 
other institutions that were set up to 
utilize American taxpayers' dollars, 
the IMF and others, so that invest
ments could be made in these brutal 
dictatorships to build factories there, 
and they would be guaranteed or they 
would be subsidized in some way by 
American tax dollars. That is what 
goes on when we are talking about 
Most Favored Nation status. 

Mr. Speaker, this, in itself, is a be
trayal of the American people, using 
our tax dollars to set up companies 
overseas that will put our own people 
out of work. Because those companies 
then produce products with slave labor, 
and they are brought into the United 
States, and they put out of work the 
same people who pay the taxes to se
cure the investment made overseas. 
That is an economic betrayal of our 
people. 

Now, this result that our country is 
in jeopardy today from nuclear weap
ons is also a result of the blurring of 
the distinctions that permitted us to 
have this sort of crazy, unfair trading 
relationship with a dictatorship. And 

with us providing taxpayer guarantees 
for people who want to invest in dicta
torships, there has been a blurring in 
our country of the distinction between 
what is a free country and what is a 
dictatorship. 

Every time we turn around, when we 
try to condemn Adolf Hitler or Joseph 
Stalin, we have these people, and I 
might say they are modern-day people 
who are equivalent of the Hitlers and 
Stalins, we have people who say, yes, 
but you have race problems in the 
United States; or how about this or 
this or that unjustice that exists in 
this or that democratic country? 

0 1830 

As if there is no difference between 
democratic countries and dictator
ships. Well , there is a difference and we 
have our faults. But we are trying to do 
our best to correct them and we have 
made major strides in correcting our 
imperfections. But America at its most 
imperfect was better than any of these 
dictatorships and our President, of 
course, has blurred the distinction be
tween right and wrong. 

What is morality? What is right and 
wrong? What is giving your word? 
These things today with the scandal 
going on in the White House, and I will 
not go into any of that because what I 
am talking about tonight is far worse 
than that, but the distinctions of right 
and wrong have been blurred; of truth 
and honesty on one side, of lies and dis
honesty on the other. There is a dif
ference. 

When people talked about character, 
that is what we talked about. At the 
same time, when someone gives their 
word and pledges they are against Most 
Favored Nations status for China and 
asks for a vote and then reverses him
self immediately after the election, 
this creates something in people's mind 
that says even the President of the 
United States when giving his word it 
means nothing. At the same time that 
we have had these moral distinctions 
blurred we have been barraged in our 
country with talk about a global econ
omy. 

We are not just talking about our 
economy anymore and the well-being 
of our people, we are talking about a 
global economy, about a new world 
order, and about multinational cor
porations. Not companies, not Amer
ican companies anymore. Not what is 
good for the American people, not poli
cies aimed at building our standard of 
living, but instead the idea that we 
have got to go out and work for a glob
al economy. We have got to have a sys
tem of stability around the world with 
economic interchange that the net re
sult is the United States ends up prop
ping up dictators and ends up creating 
stability for people who live under tyr
anny, which to them means keeping 
their tyrants in power and establishing 
trade relationships that provide those 

tyrants with weapons and the means to 
oppress their own people. 

All of this has blurred, all of these 
things have blurred the concept of pa
triotism and loyalty and truth and jus
tice and all of those things that Amer
ica is supposed to stand for. But, of 
course, that is old fashioned and to 
stand for things, they say there is a 
single standard instead of a subjective 
standard, that is passe. Well, there are 
consequences to the blurring of moral
ity. There are consequences to telling 
people there is no right and wrong and 
anyone can make an agreement and 
break it. There is a consequence when 
the level of patriotism in our society 
declines. 

This is what has happened when 
American businessmen, some very 
high-tech businessmen, have gone over
seas and made decisions that put not 
only our economic well-being at risk, 
not only selling out the economic well
being of the American working people 
who they tax in order to get a guar
antee to build their factory in Vietnam 
or some other dictatorship in China. 
But some businessmen now we find are 
making decisions that are putting all 
of us at risk in order to bolster a busi
ness relationship with a communist 
dictatorship. 

This story, it is a sad story, and here 
we are in a different world in which 
every man, woman, and child may well 
be in greater risk of nuclear annihila
tion because American technology was 
taken by an American citizen and 
given to the communist Chinese re
gime. 

This story started a few years ago 
which several American aerospace 
companies pushed to have permission 
to launch their satellites on foreign 
rockets. This happened while I was a 
Member of Congress, and the argu
ments these companies made were le
gitimate arguments. They said that 
there were not enough launchers in the 
United States. Furthermore, if their 
satellites could be sold, some countries 
would demand that their satellites be 
launched on other rockets, cheaper 
rockets than could be afforded in the 
United States. 

Well, knowing the different rockets 
and missiles that were available 
around the world, I agreed with that 
strategy, because our satellite industry 
is just as important as our missile in
dustry in southern California. It is part 
of our aerospace industry. And satellite 
producers, they hire many, many thou
sands of people, just as rocket builders 
do. And so we could not jeopardize our 
satellite industry, which is in the fore
front of technological development, 
could not sacrifice them because our 
rocket people were being left behind 
somewhat. And in fact in the years 
since then, I might add as chairman of 
the Subcommittee on Space, I have 
moved to ensure, and we had a pretty 
wide coalition behind this, to make 
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sure that America's space delivery sys
tems will outcompete any in the world 
and we are well on our way to devel
oping new space transportation sys
tems that will leave the old systems 
and our competitors overseas in the 
dust. But that is a few years down the 
road. But even then I might add when 
our systems are better, we will still be 
in jeopardy from a missile launched 
from China at the United States. 

Mr. Speaker, later, after the satellite 
manufacturers were able to receive the 
permission to launch on foreign 
launchers, they went to what is called 
the Long March Rocket in China when 
they wanted to launch in China. The 
Long March Rocket is the mainstay of 
the Chinese rocket industry. Unfortu
nately, the Long March Rocket blew up 
often. 

Mr. Speaker, I would like to just ask 
for one moment. I have been struck 
with some hay fever or a cold in the 
last two days and it seems to be get
ting to my throat so I will try to get 
through this text. 

The Long March Rocket was being 
looked at by the satellite manufactur
ers of the United States as a way to put 
up their satellites, but this Long 
March Rocket blew up; three out of 
four Long March Rockets ended up 
blowing up. In fact it blew up more 
than it went up, as we like to say. And 
the insurance cost on putting a sat
ellite that costs tens of millions of dol
lars on a Long March Rocket became 
prohibitive because the satellite mak
ers could see that the chances of it 
blowing up were rather high. 

By the way, those of us in Congress 
who approved of the idea of launching 
on foreign rockets understood this 
when that approval was given. There 
was never a hint anywhere along the 
line or in any legislation or by anyone 
that an American company had a right 
to transfer technology to the Chinese 
in order to improve the Long March 
Rocket. No one had suggested that. Ev
eryone knew that was crossing the 
line. Yet American satellite manufac
turers were faced with that dilemma. If 
they did not use the Long March, they 
would have to use the American rock
ets. The Chinese government sup
posedly did not want the American 
rockets and there were not enough 
American rockets around supposedly. 
But in my district they make the Delta 
rocket system. The only thing we are 
really talking about here is that if the 
Long March could not be used because 
it was too unreliable, it meant the cost 
of a launch would go up because there 
were more launches bidding for fewer 
missiles. 

Well, instead of letting the cost go 
up, what it appears is that at least one, 
if not more, U.S. aerospace firms, in
stead of going to the United States and 
hiring American aerospace workers to 
do the job and to provide the rockets, 
these American companies passed on to 

the communist Chinese the know-how 
and the technology they needed to per
fect their Long March Rocket. 

Let us make this very clear. The al
ternative was using rockets that were 
produced in the United States, it would 
cost more money because American 
aerospace workers have a better prod
uct. They work harder. They are more 
equipped and they have got a better 
product. But yet instead of choosing 
the better product built by American 
workers at a higher price, these several 
companies, or maybe even just one 
company, but Americans, it appears 
may have chosen to perfect the Long 
March Chinese rocket rather than 
going with the Americans. 

Thus, by making the Long March a 
more reliable space transportation sys
tem, these Americans at the same time 
were making the Chinese more capable 
of launching and delivering a nuclear 
weapon to the United States. The Long 
March Rocket has a history of misfires, 
explosions and unreliability. Today it 
is all different. Today there is an ad
vertisement being run by the Chinese 
in Space News saying use the Long 
March Rocket and bragging about its 
reliability. That did not just happen. It 
was not a g·ift of the Tooth Fairy that 
permitted the Chinese to perfect the 
Long March. They did not just think of 
it because a ray of wisdom just shown 
down into their heads from above. 

The Chinese engineers and rocket 
builders were not struck with some 
brilliance that they did not have be
fore. What likely happened was an 
American, probably an American from 
a large American aerospace company, 
helped them upgrade their missile even 
though that left the people of the 
United States vulnerable to an attack 
by a communist Chinese nuclear weap
on. 

I cannot think of anything more des
picable. I cannot think of anything in 
my 10 years in this office, or even be
fore when I was a journalist, that 
matches this. I cannot believe that an 
American would dream of doing such a 
thing. But we have to live with that 
now because the Chinese rockets now, 
there is a new generation coming out 
and we can guess whether or not they 
are equipped with this same new tech
nology that was transmitted to the 
Long March. We do not know, but we 
are going to get what really went on, 
who made this transfer, we are going to 
get to the bottom of it . 

Hughes Electronics denies that it 
transferred any technology to the com
munist Chinese, even thoug·h Hughes 
Electronics is involved with launching 
satellites over China and was involved 
with one satellite that blew up on top 
of a rocket. So Hughes Electronics to
tally denies this and we have to give 
them the benefit of the doubt until we 
find out otherwise. 

Loral Space, however, it appears that 
they may well have been deeply en-

gaged in this situation. Loral may 
have, because Loral makes satellites 
and was involved in this satellite 
launch in China that blew up, Loral en
gineers may have just rolled up their 
sleeves and just looked at it and said to 
themselves, well, this is an engineering 
project and looked at it as just an engi
neering project to help the Chinese and 
not even thinking about the national 
security interests of the United States. 
I hope that no one at Loral thought of 
the national security interest of the 
United States when this was done. Be
cause if they did, if it even crossed 
their mind that the people of the 
United States might be put in jeop
ardy, what they were saying to them
selves was, to hell with the people of 
the United States, ·I do not care if 
every man, woman and child is in 
greater danger because of what I am 
doing. We are going to make sure this 
project is successful and we are going 
to make our profit on this Chinese sat
ellite missile deal. 

So I hope they did not think that 
way. I hope it never crossed their mind. 
I hope they just coldly and 
calculatedly went forward on an engi
neering project. 

Of course, and we can be happy for 
this, this did not escape the attention 
of American watchdogs when they no
ticed that the Chinese were being given 
new technology that enhanced their ca
pability to deliver nuclear weapons. I 
mean, after all, we have got some 
Americans whose job it is to see that 
this does not happen in our govern
ment. 

Well, this is where the story g·ets 
really ·ugly. It even gets worse if we 
think it could get worse. It appears 
that an investigation into this illegal 
transfer was thwarted when permission 
was granted by the President, that is 
President Bill Clinton, to export some 
of the technology in question. Again, 
we have got to confirm this. We have 
got to see whether or not that is actu
ally the case. But it appears in short, 
that our President may have knocked 
the legs out from under an investiga
tion of this high tech betrayal by an 
action that, in effect, was retroactively 
permitting the transfer of this tech
nology by saying that it no longer is il
legal to transfer the technology. 

0 1845 
Again, this has to be confirmed. We 

need to know if this can be verified or 
not. Whether it is verified or not or 
whether Motorola or Loral or any 
other company transferred this tech
nology, we are going to have to find 
that out, too. This is something that 
calls out for clarification. 

This President may have made it im
possible for our people to intervene to 
prevent the Chinese in the future, pre
vent them from acts of aggression 
without risking our entire population. 
What are we talking about now? The 
risk to our population. 
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was antiquated and blew up on the 
launch pad equipped with American 
technology, equipped with American 
guidance systems, control technology, 
staged separation technology, and even 
perhaps MIRV technology. 

MIRV technology. Do you know what 
MIRV technology is? MIRV technology 
is a rocket that has gone into space, 
and our aerospace companies may have 
said we can get it into space, but it 
cannot spit out a satellite. So we are 
going to give them an MIRV tech
nology that, once the rocket is in 
space, it can spit out the satellite. 

MIRV technology. It is exactly the 
same technology that permits a rocket 
to go into space and spit out a nuclear 
warhead; not just one nuclear warhead, 
but multiple nuclear warheads. 

This is technology built in the 
United States of America for our pro
tection and to deter war for the Soviet 
during the Cold War, that may have 
been given to the Communist Chinese 
to facilitate the launching of satellites 
for profit by that company; and, in the 
end, we find out that it has given them 
the ability not just to launch the mis
sile to the United States, but launch a 
missile carrying multiple warheads. We 
need to know this. 

One engineer described it to me. He 
said, Congressman, the Chinese mis
siles were going up, this launch was 
going up, and it would explode. It 
would explode because they did not 
have the stage separation technology 
they needed. 

I looked at him, and I said, you mean 
it would go up and just explode before 
it goes into space? He said, that is 
right. And I looked at him and said, 
Red Chinese rockets exploding is a 
good thing. We like that. We like Com
munist rockets to explode before they 
get to their target. But I guess it is 
something that just no one had 
thought of in these companies, or who
ever was giving this technology. 

Now, this is the same administration, 
I might add, that thwarted the inves
tigation into this or may have thwart
ed it ; we will see about that. This is 
the same administration that thwarts 
our efforts right now to build a missile 
defense shield so that the United 
States can shoot down a missile that is 
launched at our country. 

The Republicans and I do not want to 
be political here about it, because 
there are some Democrats that support 
an SDI missile shield as well, but Re
publicans have been trying to do this. 
This is Reagan's vision: Let us not 
build more missiles that carry rockets, 
that carry nuclear weapons. 

Let us build a system instead, use 
the money that will build the system 
that will protect us against incoming 
rockets and incoming nuclear weapons. 
That makes all the sense in the world. 
Let us buy a shield rather than buy a. 
sword. Now it is even more so that we 

even have a greater chance; it took a 
little longer than Ronald Reagan 
thought to build this thing, but we now 
have the capability. 

If the Chinese would launch a rocket 
towards us, we would then have a way 
of stopping that rocket. Today, because 
this administration has put its thumb 
on missile defense time and time again, 
we do not have the ability to protect 
ourselves should the Chinese launch a 
rocket toward the United States. 

To put this in perspective, there was 
a conflict about a year and a half ago 
in the Taiwan Straits, and the Red Chi
nese were shooting short-range rockets 
in the area of Taiwan. We took several 
carrier battle groups down there. 

A noted Chinese general commented, 
well, the American people are someday 
going to have to decide between Tai
wan and Los Angeles. His meaning was 
clear. That statement was never repu
diated by the Chinese Government. 
They could launch one rocket to the 
United States and blow up Los Angeles, 
kill millions of people. 

We do not have the ability to stop 
that now because the President will 
not let us build an adequate missile 
shield. Do you know what we would 
have to do? We would be faced with a 
choice of either retaliating and mur
dering, through a nuclear attack, mil
lions of Chinese, most of whom love, 
probably love the United States and 
think of us as a good country, because 
their Chinese leadership is a dictator
ship and holds them in a grip of tyr
anny. We would end up having to kill, 
we are going to wipe out Shanghai and 
all those millions of people because Los 
Angeles was bombed? That would be 
our option? That is a terrible option. 

Number one, the Chinese should not 
have the capability of hitting us with 
nuclear weapons. But number two, we 
should have a shield so that we can de
fend ourselves so we are not faced with 
that choice. Yet, the same administra
tion that thwarts our investigation 
into the Communist Chinese, perfec
tion of Communist Chinese rockets, 
now prevents us from building a sys
tem to protect ourselves against mis
siles. 

We are going to face this situation, 
and this issue will grow and will do 
nothing but grow until we get these 
questions answered. But it should not 
escape the attention of the American 
people that President Clinton will be 
visiting Communist China, will be vis
iting Communist China at the end of 
June. 

What has just been announced by the 
White House? What have they just an
nounced that the President is going to 
bring to China and offer to the Com
munist Chinese dictatorship? He is 
going to offer them a new package of 
space cooperation. 

Well, my colleagues, I am the chair
man of the Subcommittee on Space in 
this body. It is my job to oversee 

American space policy. There is noth
ing that the United States will benefit 
from by establishing a cooperative re
lationship with China over space. They 
have nothing to share with us. 

I believe that this is nothing more 
than an attempt by this administra
tion to hide the fact that there has 
been even more technological transfers 
to the Communist Chinese that we do 
not even know about now. Why else are 
we going to China to cooperate with 
them in space? Space missiles, missiles 
launched that will launch satellites, 
can launch nuclear weapons to the 
United States. 

Who paid for this technology, by the 
way, that the President wants to share 
with the Communist Chinese? Who in
vented it? The American people are 
being betrayed when their tax dollars 
are being used to build competing com
panies overseas. That is to say, the 
same truth as they are being betrayed 
when we give somebody who hates us a 
missile or technology for a missile that 
is aimed at us and armed with a nu
clear weapon. 

Most people who have been following 
these late-nig·ht speeches know that for 
3 years, I have fought to prevent our 
patent laws in the United States from 
being changed in a way that would 
open up our country to wholesale theft. 
Multinational corporations during this 
fight that I had, because they were try
ing to change our patent law, these 
multinational corporations were lined 
up in favor of that change. 

That change in the patent law would 
have exposed each and every one of our 
new technological secrets to our eco
nomic adversaries, whether it is the 
Chinese or the Japanese or whoever, 
even before the patent to our inventors 
was issued. 

After 18 months of someone that ap
plied for a patent, his patent was going 
to be exposed to the whole world, even 
if he had not been issued the patent. I 
call it the Steal the American Tech
nologies Act. 

But do you know what? The Amer
ican people rose up and we defeated 
that in this House. When it came to the 
floor, we were able to stop the worst 
provisions of that bill from becoming 
law, and we amended it with the 
amendment of the gentlewoman from 
Ohio (Ms. KAPTUR). 

It went on to the Senate where it 
stuck in the Senate. Thank goodness it 
stuck over there. I do not know how we 
were able to do that. As the American 
people understand, it is technology 
that has given America the edge over 
the years to preserve the peace and to 
establish a place where people can 
prosper. 

Ordinary working people can build 
lives of decency and clean homes and 
food, and people know that. They un
derstand that it is technology, our 
technological lead that permits us, be
cause people all over the world work 
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hard. But it is here with technology 
and freedom that the averag·e man can 
prosper and live a decent life. 

In fact, there is no hope for anyone in 
the world, anyone who suffers under 
tyranny or deprivation unless America 
stands tall and America is strong. It is 
upon our shoulders that the future of 
mankind depends. We must have strong 
shoulders. We must have bright minds 
and strong shoulders. We must use our 
minds and use our strength to build a 
great Nation that will be the hope of 
all mankind, because there is no hope 
for others unless America stands tall. 

But the American people, these peo
ple on whom we rely and everything, 
everyone in the world relies, they have 
been taken for granted, and their inter
ests have been ignored so many times 
in these last 10 and 20 years. 

Our economic and government elite 
in this country act as if they do not 
have to care about the American peo
ple, because after all, we are a pros
perous people, and they are the Ameri
cans, you know; and they buy into 
these arguments that we cause all the 
problems in the world. If we did not 
exist, the Hitlers and the Stalins and 
the rest of the petty dictators that still 
control China would be in charge of 
this whole planet. 

Now our economic and government 
elite are building a new world order, a 
global economy, a perfect planet run 
by multinational organizations like 
the United Nations and the World 
Trade Organization, et cetera, et 
cetera. These are the people who 
should be watching out for our inter
ests but, instead, are building this 
global vision. 

For one reason or another, it does 
not make any sense to me, and I do not 
think it makes any sense to most peo
ple. Count me as a patriot. Our goal 
should not be to make America like 
the rest of the world. Our goal should 
be to stand out from the rest of the 
world as an example of freedom and 
justice and opportunity and progress, 
an example that the rest of the world 
would want to follow. 

The last thing, like in the patent 
law, what do they want to do to the 
patent law? They wanted to take the 
high American standards that protect 
the average person out there when he 
invents something and lower that 
standard to the world standard. That is 
what they wanted to do. 

They wanted to make lower the 
American standard so that our people, 
our people then will see their rights di
minished in order to harmonize the 
rights of all mankind. That is baloney. 
It is baloney. We should not be low
ering our standards. We should be 
proud of our standards and proud of 
what we have accomplished as Ameri
cans. 

We should not be signing treaties and 
trade agreement s that let a country , a 
Communist country in particular, a 

dictatorship in particular like China, 
have an unfair trade advantage which 
yields them $50 billion every year be
cause they flood their goods into our 
market at a lower tariff and our goods 
come in at a very high tariff. Who is 
watching out for our people? 

It was the commitment to freedom of 
the American people that saved this 
planet throughout this century. If peo
ple want to talk about globalism, let 
them start talking about globalism and 
realize that the foundation of glob
alism has to be a strong United States 
of America and a citizenry of our coun
try that is proud of liberty and justice 
and American traditions and will fight 
for the right when necessary; not an 
America, instead, where the American 
people are stooped and made to believe 
that our government is secondary to 
some other world body. 

World War I , World War II , and the 
Cold War, if it was not for the Ameri
cans who stepped forward during these 
challenges to mankind, our planet, as I 
say, would be dominated by tyrants 
and despots and petty little gangsters. 

The Cold War and what permitted us 
to win those wars, yes, it was the cour
age of our people, the faith that we 
had, our determination, our belief in 
freedom, and it was also won, espe
cially the Cold War, was won by Amer
ican technology and, yes, by the Amer
ican aerospace worker. 

We did not take the Communists on 
man for man. No one ever dreamed of 
taking the Communists on man for 
man. We would have lost hands down. 
We would have been unnerved. But we 
were technologically superior, not only 
in the weapons area, but in the produc
tion of wealth. 

I will never forget when I visited the 
Soviet Union in 1986. I worked for Ron
ald Reagan in the White House. It was 
the first thaw during the time when 
Gorbachev took power in Russia. 

0 1900 
And I went there and I could not fig

ure out what I wanted to bring, but I 
decided that I would bring a jar of pea
nut butter because I found out that 
they do not manufacture peanut butter 
in the Soviet Union. Imag·ine that. We 
were afraid of a country that could not 
even make peanut butter. 

At the right moment, there were a 
group of young people there, and I took 
the jar out and I asked them if they 
would like to have a taste of America; 
see what America really tastes like. A 
couple of them stuck their fingers in. 
Now think about it ; they had never 
tasted peanut butter before. And they 
said, oh, peanut butter. America is 
wonderful. Wonderful. 

Then one came up to me after they 
huddled and they said, what are those 
marks on the side of the peanut butter 
jar? I said, well , that is the bar code. 
That is where the computer at the food 
store gives the customer a bill that is 

itemized, the price of the products on 
the customer's bill, and then notifies 
the inventory that an item has been 
sold. They huddled back up and talked 
about it , and then the Russian kid 
came up and said to me, that is why we 
do not trust Americans. They are al
ways lying. Computers at a food store? 
Who are you kidding? 

Well , at the Russian food stores they 
were using abacuses. They probably 
still are. And all the computers were 
used by the military. All of their com
puters were left for the military use, 
and that society was going down be
cause they could not produce the 
wealth that was necessary to sustain 
after modern technological society. We 
won the Cold War when those people 
realized they were going to be left in 
the dust. 

Now, the aerospace workers that 
gave us the edge in weaponry and built 
the weapon systems that deterred war, 
well, those people who are still in the 
aerospace business making rockets to 
send things into orbit are part of a 
very honorable profession. They are 
not building rockets to drop nuclear 
weapons; they are building rockets to 
send things into space. And for our 
companies just to try to bypass them 
and to go over and use some sort of 
slave labor in China is again a betrayal 
of those aerospace workers who saved 
us during the Cold War. These people 
build the best product. They do not de
serve to be taxed and have our tech
nology given to their adversary. 

That is exactly what is going on 
here. This has been a betrayal, how
ever, that does more than put aero
space workers' jobs in jeopardy; it puts 
us all in harm's way. And as I say, this 
is the same President who, perhaps, 
has thwarted, and we are going to find 
out if he did or not, this investigation 
into giving away of America's tech
nology. This is the same President that 
has been thwarting our efforts to build 
a weapon shield. 

Well, what we gave China-what we 
gave? What those people. Not " we" 
anymore. If they gave this away and 
put us in jeopardy, no American should 
call them " we" anymore, because they 
put themselves outside this family of 
people who believe in freedom and de
mocracy if they have done something 
like that. We will move to protect our
selves. We will build a nuclear shield, 
because we can never take back this 
technology that we gave to technology. 

Technology and freedom are two of 
our mainstays, and with technology 
and freedom we will live the dream of 
our Founding Fathers. We will con
tinue to be the world's greatest democ
racy. We will continue to live in pros
perity, and we will continue to live se
cure in our homes and families from 
the threats of foreign tyrants. 

Now, let me summarize, as I come to 
a close tonight, and this is coming to 
the close of my hour, so I will discuss 
just what have we discussed tonight. 
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company, perhaps more, have trans
ferred technology to the Communist 
Chinese that now permits them to hit 
the United States with nuclear weap
ons. President Clinton may have under
cut an investigation or a prosecution 
into this betrayal. 

The word is getting out, but the 
American people need to know the 
facts about this and we need to know 
the facts about this before the Presi
dent's upcoming visit to China. The 
President should not stand in 
Tiananmen Square and make a joke of 
human rights by mentioning it at the 
same time that he completely ignores 
the massive violations of that regime 
and pushes for more and more trade 
and more giveaways to the Communist 
Chinese. 

We must put the President on notice 
that, in his relationship with China, 
first and foremost he must be con
sistent with our American ideals of 
freedom and democracy and human 
rights. And even beyond that, he must 
make sure that he is watching out for 
the safety of our people, for the safety 
of the people of the United States of 
America. 

I know all of what I have said is 
unnerving, and I can guarantee that 
there are people in this town who are 
committed to setting this situation 
right. I believe and am assured, and 
others can be assured as well, that the 
patriots who love this country will pre
vail. 

OMISSION FROM THE 
CONGRESSIONAL RECORD 

A portion of the following was omit
ted from the CONGRESSIONAL RECORD of 
Tuesday, May 5, 1998 at pages 8139- 40 
during the special order of the gen
tleman from Oklahoma (Mr. lSTOOK). 

FREEDOM OF RELIGION 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from Okla
homa (Mr . ISTOOK) is recognized for 60 
minutes. 

Mr. ISTOOK. Mr. Speaker, I appre
ciate the opportunity to speak to the 
House and other citizens about a major 
issue which we will have on the floor of 
this body in 1 month. 

Mr. Speaker, we have a great rev
erence and respect in the United States 
of America, and properly so, for the 
Constitution that was assembled and 
ratified by the States some 200 years 
ago, and the very first liberty that was 
put in the Bill of Rights, added to the 
original Constitution, is religious free
dom. 

The first amendment begins, Con
gress shall make no law respecting an 
establishment of religion or pro hi b
iting the free exercise thereof, and with 
those plain simple words the Founding 

Fathers intended to establish two basic 
simple concepts. First, that this land 
would not have any official church so 
designated by an act of the Federal 
Government; secondly, that we would 
have the maximum of religious liberty 
in the United States of America. 

Why did so many people come to this 
country if not seeking a land where 
they could freely exercise their reli
gious beliefs and where they could ex
ercise it right next to someone who 
might have some differences of faith 
but who would have not only a toler
ance but a respect for those differences; 
who would say to one another, you may 
have your belief and I may have �m�~�n�e�,� 

and we believe that all men have a 
God-given right to acknowledge God 
according· to the dictates of their own 
conscience; worship who, where, or how 
they may, and we respect that right, 
and we are not offended by the fact 
that someone may have a differing reli
gious belief. 

But, Mr. Speaker, it started 36 years 
ago that the Supreme Court took that 
very plain and simple language, that 
very plain and simple meaning, and 
they started to twist it, they started to 
distort it, they started to make mis
directed rulings and basically said that 
if you are on public property, like a 
school, if you are on public property 
and you engage in an act of prayer or 
other religious expression, that that is 
the same as if this Congress had said 
that we are going to select for the 
American people what their faith must 
be. They said basically that an indi
vidual or a group of people coming to
gether when they are on public prop
erty is the same as telling people what 
their beliefs must be as establishing a 
national church, an official religion. 
They are not the same thing at all. 

But in 1962 the U.S. Supreme Court 
ruled that even when, even when stu
dents voluntarily choose to recite a 
prayer together, even when there was 
no compulsion that was involved, that 
was unconstitutional. And so began the 
controversy that has continued for a 
generation over voluntary prayer in 
public schools. 

It has gotten so bad, Mr. Speaker, 
that the add-on decisions from the U.S. 
Supreme Court just made it worse. For 
example, in 1985, and Mr. Speaker, this 
was a decision that came from your 
home State of Alabama; the State of 
Alabama had passed a law that said, 
well , the Supreme Court says we can
not have vocal prayers by groups of 
students in public school, but we will 
permit students to have a moment of 
silence. A moment of silence was per
mitted by the Alabama law, and in 1985 
the United States Supreme Court, just 
across the street from the Capitol 
building over here, the United States 
Supreme Court said permitting a mo
ment of silence was unconstitutional 
because it could be used by students for 
silent prayer. 

Now I thought the Constitution at 
least guaranteed the rig·h t to remain 
silent, but not if you are using that si
lence in a school to offer a prayer. That 
was the U.S. Supreme Court. That is 
part of the warped rulings that have so 
twisted the first amendment that peo
ple cannot recognize the results that 
are achieved under it. 

In 1992 they said if it is at a public 
school graduation, if there is a prayer 
there, that was unconstitutional be
cause, and this case was from Rhode Is
land and it was a rabbi that was asked 
to offer the prayer, but because stu
dents were expected to be respectful of 
the prayer, just as they were expected 
to be respectful of the other things 
that occurred during the graduation. 

Because they were expected to be re
spectful, the Supreme Court said, oh, 
no, having a prayer at graduation of 
school; my goodness, that too is uncon
stitutional because some students 
might think that just by being silent, 
others may think that they are joining 
in the prayer. And therefore to protect 
them, no matter what the majority 
wants, no matter how it steps upon and 
stomps upon the beliefs and the wishes 
of other people engaging in free exer
cise of religion and free speech, the 
U.S. Supreme Court said the prayer at 
that graduation was unconstitutional. 

And there have been other decisions. 
In 1980, out of Kentucky, the Supreme 
Court ruled that to permit the Ten 
Commandments to be posted in a pub
lic school was unconstitutional. 

Now, Mr. Speaker, I know the Ten 
Commandments are the basis of our 
laws. They are the starting point for 
the laws not only in the U.S.A. but in 
so much of the entire world, and they 
are common to many different cultures 
and to different faiths. But the U.S. 
Supreme Court said they cannot be put 
on the wall of a public school. 

And yet here in this House Chamber 
I see right before me, right before my 
eyes as I face the opposite wall, Mr. 
Speaker, is the large bas-relief, the 
image, of Moses, the great law giver, 
the one who brought the stone tablets 
down from Mt. Sinai with the Ten 
Commandments written with the fin
ger of God. 

The walls of the Supreme Court have 
the Ten Commandments depicted upon 
them. 

We open sessions of this Congress, 
Mr. Speaker, with prayer. 

The U.S. Supreme Court opens with 
" God save the United States and this 
honorable Court:'' 

And we have right above your head, 
Mr. Speaker, the words that we find on 
currency in America, " In God We 
Trust." And do you know that is under 
attack? There are people who want to 
take that off currency. 

And let us take the State of Ohio. 
Ohio has a State motto, and it is kind 
of akin to ours, of " In God We Trust." 
Theirs is, " With God All Things Are 
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Possible." They are being sued right 
now, Mr. Speaker, to stop that from 
happening. They are being sued by 
those who say, oh, you cannot say with 
God all things are possible in a public 
setting that involves public property, 
such as the grounds of the State cap
ital of Ohio or anyplace else where 
they may want to put their State 
motto. 

And the ACLU is suing in West Vir
ginia to stop prayers at high school 
football games, and we have commu
nities all over the country that have 
different suits pending. For example, I 
was reading one today, a community 
near Kansas City, Missouri, and in that 
community one of the emblems on 
their city seal is a fish, and the ACL U 
is saying oh, my goodness, that is one 
of the emblems of the Christian faith, 
so let us have it taken off. 

Where will this intolerance stop? 
When will it end? When will the faith 
of the American people be able to be 
expressed freely? When will the Su
preme Court stop things such as this 
and their rulings against nativity 
scenes, menorahs? Just came down a 
number of years ago, came out of Penn
sylvania, at the courthouse there, I be
lieve it was Allegheny County in Penn
sylvania, and they had, among dif
ferent holiday displays they had a na
tivity scene, they had a Jewish meno
rah, they had other things, too. But the 
Supreme Court said it is possible to 
look at that nativity scene and see it 
by itself and not notice the other sec
ular emblems that might be on display. 
And they said if you have a display 
such as that, you have to balance it 
with Santa Claus, plastic reindeer, 
Frosty the Snowman. It is what we call 
the plastic reindeer test, except now 
the courts, they had a Federal court 
ruling in New Jersey just this last De
cember saying, well, even though you 
have balanced a nativity scene with 
other secular emblems, Santa, Frosty, 
and so forth, no, the nativity scene 
still must go because it is too powerful, 
and it is more powerful than the sec
ular emblems. 

I am tired of all that. I am tired of 
that and so many other cases that I 
can describe, whether it be from the 
Supreme Court, the Federal appellate 
courts or the Federal courts, or wheth
er it be the intimidation that it creates 
where schools say, my goodness, we 
have got to really, really stay away 
from anything, even if it is legal, be
cause we do not want to get sued and 
we do not want to have these huge 
legal bills. 

And every year, and it is about this 
time that probably there are letters 
going out again that the ACLU and 
their fellow believers, I guess, send out 
letters to schools saying, " Don't you 
dare have a prayer at your graduation 
unless you want to be sued.'' 

I remember the case in Texas, in Gal
veston, at I believe it was Santa Fe or 

Santa Fe Ball High School at Gal
veston where a Federal judge told 
them, "Well, because of another court 
ruling, I'll let you have a prayer at 
graduation if the students insist on it, 
but I will have a U.S. marshal there, 
and that U.S. marshal will arrest any
one if they mention the name of Jesus 
Christ as part of that prayer." 

D 2115 
He said that on the record. There is a 

transcript of it that the Federal judge 
said that. 

Mr. Speaker, I have to come back to 
the gentleman's home State of Ala
bama. Alabama is suffering under an 
order from a Federal judge right now 
that was issued last year from Judge 
Ira Dement, and Judge Dement's order 
has really taken things to a new 
height. 

I want to share some of the words 
that Judge Dement has written in a 
ruling that was issued just a few 
months ago, as requested by people 
who wanted to stop prayer that they 
were still having in some schools in 
Alabama in different settings. And this 
is what Judge Dement's order says: He 
said, The schools there are perma
nently enjoined from "permitting 
prayers, biblical and scriptural read
ings and other presentations or activi
ties of a religious nature at all school
sponsored or school-initiated assem
blies and events, including, but not 
limited to, sporting events, regardless 
of whether the activity takes place 
during instructional time, regardless of 
whether attendance is compulsory or 
noncompulsory, and regardless of 
whether the speaker or presenter is a 
student, school official, or nonschool 
person.'' 

Regardless of the circumstances, at 
any time, whether it is during class 
time or not class time, whether it is on 
the school grounds or off the school 
grounds, whether one has to be there as 
a student or one does not have to be 
there as a student, if there is a prayer 
from anyone, the judge said, they are 
going to answer to him. 

Mr. Speaker, he is not kidding. He 
has, at the expense of the school sys
tem, hired monitors to patrol the 
school and the hallways, and they have 
had student after student after student 
after student be expelled because they 
do not believe a Federal judge should 
have that much control over their free
dom of speech and their freedom of re
ligion. And i(a group of students want 
to get together and they want to have 
a prayer, then why is it that only the 
opinion of the one that does not like it 
is the one that counts; and the opinions 
of those who want to have a prayer, 
their opinions are ignored? 

Mr. Speaker, in addition to prayer, 
we start sessions of this House with. the 
Pledge of Allegiance to the flag of the 
United States of America, and to the 
Republic for which it stands, one na-

tion, under God, indivisible, with lib
erty and justice for all. And Mr. Speak
er, the Supreme Court made a proper 
ruling· in relation to the Pledge of Alle
giance. The case came out of West Vir
ginia. 

The Supreme Court said, no student 
can be compelled to say the Pledge of 
Allegiance, but they did not give a stu
dent that did not like it the right to 
stop their classmates or censor their 
classmates who wanted to say it. 

Mr. Speaker, that is the standard we 
ought to be applying to school prayer. 
Nobody should be forced to participate, 
of course not. But that does not give 
them the right to show their intoler
ance by trying to censor their class
mates that may want to say it. 

Mr. KINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. ISTOOK. Mr. Speaker, I will if 
the gentleman will let me make one 
point first, and that is simply the point 
to which I am building, that we have to 
do something about it. 

We are going to be having a vote in 
this House in a month on doing some
thing about it, and it is called the Reli
gious Freedom Amendment, to make it 
possible for students to have prayer in 
public schools, to make it possible for 
the Ten Commandments to be dis
played, to make it possible to have hol
iday displays, recognizing the religious 
traditions or heritage or beliefs of the 
people, and to correct the abuses of our 
first amendment, the beautiful lan
guage of the first amendment which 
has been corrupted by the Supreme 
Court. 

I would be happy to yield to the gen
tleman from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Speaker, I 
thank the gentleman for yielding. 

As the gentleman knows, I am a co
sponsor and have plans to support the 
gentleman's amendment and congratu
late the gentleman who, over the past 
now, 4 years now, correct? 

Mr. ISTOOK. Mr. Speaker, I believe 
it is 3 years. Well, closer to 4 now, the 
gentleman is correct. 

Mr. KINGSTON. Four years to get 
this done, and I do not think anyone 
would ever have anticipated how long 
it would take to get this to the floor, 
particularly when we have so many 
Members of Congress on both sides of 
the aisle who have sponsored, in some 
form or the other, school prayer, vol
untary school prayer amendments. 

I do have a question, though, that 
has been raised by some people in my 
district that have expressed some con
cerns, and I think I mentioned some of 
them to the gentleman. 

In the case of a classroom, as I envi
sion this, say first period in the morn
ing, after rollcall, whatever, should a 
student lead a school prayer, he or she 
would have a right to, after the Reli
gious Freedom Amendment is adopted 
by the requisite number of States, cor
rect? 
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Mr. IS TOOK. Yes. This would not 

permit government to tell them that 
they must pray, it would not permit 
government to tell them what the con
tent of the prayer would be; but abso
lutely correct, I say to the gentleman, 
it would permit students to initiate 
prayer as part of their school day when 
they start it. Or it might be the school 
assembly or it might be a football 
game or graduation or some other 
school activity. The point is, it would 
be a permitted activity, but never com
pulsory. 

Mr. KINGSTON. Mr. Speaker, what 
would keep a teacher from salting the 
group for one particular religion over 
the other or encouraging the favor
itism of one religion over the other? 

Mr. ISTOOK. Certainly, Mr. Speaker, 
I think that it is interesting that, of 
course, people are concerned that we do 
not use the pressure or influence of 
government to try to tell them what 
their faith or what their religion 
should be. And, of course, government 
might act through Congress, it might 
act through a school board, it might 
act through a principal or a teacher. 
The key there is to make sure that we 
reinforce the prohibition on govern
ment acting··to compel anyone to be en
gaged in any particular relig·ious activ
ity. 

I think the best way that we can 
focus upon that is by looking at the 
text of the Religious Freedom Amend
ment, which is the proposed constitu
tional amendment. Let me share it. I 
think the text itself helps to answer 
your questions. 

The text of the Religious Freedom 
Amendment, which is House Joint Res
olution 78, reads as follows: 

To secure the people's right to acknowl
edge God according to the dictates of con
science, neither the United States nor any 
State shall establish any official religion. 
But the people's right to pray and to recog
nize their religious beliefs, heritage or tradi
tions on public property, including schools, 
shall not be infringed. Neither the United 
States nor any State shall require any per
son to join in prayer or other religious activ
ity, prescribe school prayers, discriminate 
against religion, or deny equal access to a 
benefit on account of religion. 

So we have, several places in the 
amendment, placed language meant to 
safeguard. For example, we have the 
language, "according to the dictates of 
conscience," which parallels language 
that is found in a number of State con
stitutions, to make it clear that the 
rights of an individual conscience re
main inviolate. We do not want to step 
upon anyone's. We have the require
ment that we do not require any person 
to join in prayer or any other religious 
activity, and we do not have a govern
ment prescription that a prayer must 
occur, nor what the content should be. 

So it really goes back to the prin
ciple that is followed in schools in so 
many other ways, and that is, they pro
vide students an opportunity to take 

turns so that it is not just one type of 
prayer or one particular faith's way of 
saying a prayer that is heard, but dif
ferent people will have their opportuni
ties on different occasions. 

Mr. KINGSTON. Mr. Speaker, let me 
ask the gentleman this question, which 
is less than friendly. 

Mr. ISTOOK. Okay. 
Mr. KINGSTON. Mr. Speaker, if we 

have a minority religion in a group, 
say the predominant members of a 
class predominantly are Christian, 
Jewish and Muslim, and we have an
other child out there who is 7 years 
old, and we are going around the circle 
with the Big 3, but he has some obscure 
religion. I do not know what would be 
an example; say he is a Zen. How do we 
keep that 7- or 8-year-old from being 
proselytized by the other religions be
cause he is going to be a little bit em
barrassed to stand up for his religion 
because of peer pressure? At that age, 
nobody has the fervency of their con
victions, but children know what the 
majority is doing and in order to fit in, 
often they want to do what it takes to 
fit in with the majority. 

Mr. ISTOOK. Certainly. 
Mr. KINGSTON. So, Mr. Speaker, 

they do not have that spiritual matu
rity that would allow them to tolerate 
it and say, well, let us go ahead and 
have that person's prayer today. 

How would this deal with that? 
Mr. ISTOOK. Sure. Certainly we rec

ognize that different children will have 
different levels of maturity; and it is 
not something, of course, when we talk 
about people that may feel sometimes 
like they are not necessarily part of a 
group, it may not be religion. It may 
be how people dress, it may be how peo
ple look, it may be how people talk, it 
may be the shoes they wear, it may be 
what type of music they choose for lis
tening. It can be all sorts of things. 

I think that we do a disservice if we 
say that we know that children are 
going to have differences among them 
in other respects and that part of 
learning and part of growing is under
standing that there are differences and 
learning to cope with those, but if we 
set apart religion and say, but if it is a 
religious difference, that is somehow a 
threatening topic, and that we must 
protect children from knowing that 
there are some differences. 

I think we need to look at the words 
of a Supreme Court Justice, Potter 
Stewart. I am going to paraphrase him; 
I have the exact quote, but not in front 
of me. 

When he was talking about this dis
cussion, when he dissented from what 
the Supreme Court did, from what his 
fellow justices did, and he said several 
interesting things. One of them was 
that we cannot expect children to learn 
about diversity, to learn that different 
people will have ·different beliefs and 
different faiths, if we try to isolate 
them and shield them from that knowl-

edge until they are adults, as though it 
were some type of dangerous activity 
or something that is reserved for 
adults. If we do that, he says, we will 
foster in people the belief that this is 
something that is threatening, that it 
is something that needs to be pushed 
aside and pushed away or kept in a cor
ner, rather than something that should 
be understood. 

Basically, we are teaching intoler
ance at an early age if we tell people it 
has to be suppressed rather than re
spected when they have those dif
ferences, and that is where the schools 
should properly show the proper re
spect, whether they say, well, different 
people have had a chance and this per
son does it a little differently and we 
ought to respect that and learn from it. 
That is how we learn tolerance and di
versity. 

Mr. KINGSTON. Mr . Speaker, on that 
subject, let us say we have somebody 
who is a goat worshiper. 

Mr. IS TOOK. I am sorry? 
Mr. KINGSTON. Mr. Speaker, a goat 

worshiper, a devil worshiper or a bi
zarre type of religion. Now, they want 
to have equal time. Do we want our 
child in the room when that prayer is 
taking place? That would probably, it 
might in a Christian parent cause a lit
tle concern, the same way it would 
cause the goat worshiper's parent to 
have concern when the Christian 
prayer is going on. 

Now, I only say that to the degree 
that, as our society gets more and 
more diverse, it is reasonable to expect 
in a country of 260 million people some 
folks who are in a very minority, ex
treme minority-type religion who pray 
perhaps in a bizarre way; and by that I 
mean, maybe they do not bow their 
heads when they pray, maybe they 
scream or something. And I am only 
phrasing this question in a hypo
thetical right now, but it is still very 
possible for some fringe religions to get 
under the Religious Freedom Amend
ment equal time in the classroom, so 
to speak, and it is fair, the way the 
gentleman has bent over backwards to 
draw this thing so fair that it will hap
pen. 

How does the gentleman answer 
those concerns? 

0 2130 
Mr. ISTOOK. Mr. Speaker, I think 

the first thing of course that we all 
need is perspective on it, because fre
quently I find that some people want to 
construct what they think is a trap. 
They will first say, oh, the Religious 
Freedom Amendment is only meant to 
enthrone the rights and the beliefs of a 
majority of Americans, and therefore 
to suppress those who may not be 
among the majority in their beliefs. 
They are wrong in what they assert be
cause obviously we are trying to be 
evenhanded. 

Then they take the other side of the 
argument and they say, oh, well, if 
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that is the case then it is also bad be
cause there may be some people, such 
as the gentleman described, whose 
practices are distasteful to others. 
And, therefore, they say no matter 
which way we g·o, they are against it. 

The real agenda of course of such per
sons is they just are not tolerant to
ward other people's faith in prayer, 
whether in the minority or majority. 
But in a situation such as the gen
tleman described, the perspective to 
understand is that there may be some 
very rare and isolated occasions when 
someone may wish to offer a prayer 
that others will find distasteful. But 
should we say that because there will 
be very, very rare occasions of that, 
therefore we must suppress and stifle 
and censor the millions and millions of 
positive, uplifting prayers of hope, of 
vision, of seeking for faith and seeking 
for guidance in the day? 

It is sort of like having free speech in 
our society. In fact, it is a parallel to 
free speech in our society. We all rec
ognize that part of the price of free 
speech is there will be occasions when 
someone does not go into the bounds of 
pornography, which is illegal, but does 
get into the bounds of tastelessness 
and offensive speech that nevertheless 
we recognize is protected. 

The same is true of religious expres
sion. And I would submit that actually 
the cases such as the gentleman has de
scribed of someone who has something 
that is distasteful to others, and of 
course they can choose if they wish, if 
something is that distasteful to them, 
if they want to leave the room or some
thing that is fine. Like I say, it would 
be a very, very, very rare occasion. 

But those cases usually have already 
been protected by Supreme Court deci
sions. There is one, for example, pro
tecting the Santeria religion that in
volves animal sacrifice. I believe the 
case involved the City of Hialeah, 
which said a community could not out
law the way they were killing animals 
as part of their sacrificial rituals be
cause that was protected by freedom of 
religion. That is under the First 
Amendment as it is now. 

But the same Supreme Court does 
not wish to protect majority faiths. 
They have ruled against a cross, for ex
ample, in a city park in San Francisco 
that has been there for 65 years. They 
say that has to come down, a cross 
being included among numerous sym
bols on the seal of the City of Edmond, 
Oklahoma, in my district, similar rul
ings in Oregon and Hawaii, in Stowe, 
Ohio, against the inclusion of a Chris
tian emblem among multiple other em
blems and they say that is unconstitu
tional, yet that same Supreme Court 
has said that a Nazi swastika is con
stitutionally protected. That was in a 
case in Skokie, Illinois, where the 
American Nazis were walking through 
the street with the swastika and the 
Court ruled that the symbol of hate is 

constitutional, but the symbol of hope 
is unconstitutional. 

Mr. KINGSTON. Mr. Speaker, there 
is no doubt in my mind that there is a 
special place in hell for a number of 
Federal court judges, as I am sure 
there will be for Members of Congress. 

Mr. ISTOOK. Let us hope that there 
are some special places above for many 
of us as well. 

Mr. KINGSTON. Probably plenty of 
room for judges and congressmen and 
many others. 

Who will decide if the school puts up 
the Ten Commandments or the Articles 
of Goat Worship? The reason I ask 
that, yesterday I was at the dedication 
of the Coastal Middle School in Savan
nah, Georgia. I was at the dedication of 
the Freedom Shrine, which the Chat
ham County Exchange Club has given 
to many, many schools, and it is a 
great thing and it has the Constitu
tion, the Declaration of Independence, 
George Washington Inaugural Address 
and all .sorts of good documents of 
American history. And as I was looking 
at the Freedom Shrine I was wondering 
how do they decide which documents 
go? Do you put the Gettysburg Address 
in there or Lincoln's second inaugural 
speech? 

Mr. ISTOOK. A beautiful, moving 
document. 

Mr. KINGSTON. Yes, so those judg
ments have to be made, and the Chat
ham County Exchang·e Club does that. 
I do not know how they do that, but 
they do it. But who decides if the Ten 
Commandments gets put on the wall or 
the Articles of Goat Worship? 

Mr. ISTOOK. I think this is an inter
esting question, and I think that the 
issue is really freedom. Frankly, that 
it is not our job to make those deci
sions from Washington, D.C. Those de
cisions for a local community can be 
made in a local community, so long as 
they are not trying to establish or en
dorse a particular or official religion. 
So I do not think that the Congress of 
the United States should even attempt, 
and I do not think it is our place to try 
to say court houses in Georgia, in Colo
rado, in Alabama, in Oklahoma, in 
California, or any place else for the 
United States Congress to establish the 
standards of what can be put on the 
walls of county court houses or city 
halls all around the country, nor do I 
think it is the role of the U.S. Supreme 
Court. 

In other words, we have bodies that 
make those decisions right now. People 
made the decision what art work is 
going to hang in the Chamber of this 
Congress. That decision included the 
visage of Moses and there are also the 
images of a couple of popes, as I am 
sure the gentleman is probably well 
aware, among people with legislative 
or legal significance. 

So when we are asked the question 
who decides, I think that is going to be 
basically an issue of who is involved in 

that community or in that State, if it 
may be a decision that involves the 
State facility, and of course then when 
it becomes a national facility, we have 
the Ten Commandments depicted in 
the U.S. Supreme Court Chambers, and 
that is a decision for the U.S. Supreme 
Court. What is in the Chambers of Con
gress is a decision for Congress. We 
have different Federal agencies, State 
agencies and local ones. 

I think what we have to do is get 
away from this "big brother" notion 
that says that the Supreme Court is 
the fount of all wisdom and it should 
describe standards and everyone else 
has to follow those standards before 
they can hang something on the wall. 
The test should not be whether we have 
hung something on the wall which ev
eryone likes or some people like and 
others do not like. The test should be 
did we actually take some action that 
truly tries to make people follow a 
faith selected for them as opposed to 
choosing to put up something that was 
significant to the religious traditions, 
heritage or beliefs of that particular 
community, which obviously will differ 
in some places around the country. 
That is called diversity. 

What we have to do is to get away 
from this terribly false politically cor
rect notion that we cannot do anything 
unless everybody agrees. If we are told 
that if we say or do something which 
may give offense to another, and the 
problem may be in their thin skin, not 
in what we set out to do or to express, 
but if we are told that only if every
body agrees with something that is the 
only circumstance when we can utter 
it, that is a totally false standard. 
That flies in the face of the concept of 
freedom. It flies in the face of free reli
gion, it flies in the face of free speech, 
and yet that is increasingly what we 
are being told that everyone, everyone 
must stifle and suppress their religious 
expression and their religious beliefs 
and accept muzzling and censorship of 
it just to make sure that there is not 
one person sitting there that chooses 
to take offense. 

It is about time that we understand 
that the intolerance frequently is not 
on the part of someone that is voicing 
a religious opinion. The intolerance is 
on the part of the one who wants to 
shut them up. 

Mr. KINGSTON. Well, let me ask the 
gentleman this question. This is en
dorsed by a number of Christian 
groups. 

Mr. ISTOOK. And those of many 
other faiths as well. 

Mr. KINGSTON. The gentleman has 
worked hard with such groups. Can the 
gentleman tell me the non-Christian 

. groups who are supporting this? 
Mr. ISTOOK. I do not have the full 

list with me, but for example we have 
an organization of Jewish rabbis which 
is called Toward Tradition. 
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Mr . KINGSTON. Is the Jewish rabbi 

group, is this a large group or an out
sider group? 

Mr. ISTOOK. I do not know the ac
tual number of how many hundreds or 
thousands of rabbis are in this par
ticular organization. It is a national 
organization of rabbis. The American 
Conference of Jews and Blacks, the 
American Muslim Network, those are 
some of the non-Christian groups. And 
of course there are many that are 
Christian groups, and we would expect 
that of course because that is the faith 
of most Americans. 

Mr. KINGSTON. Does this religious 
freedom amendment have a web page, a 
freestanding web page? 

Mr. ISTOOK. It certainly does. 
Mr. KINGSTON. Because I think if 

people want to have some of these 
questions answered, and I know the 
gauntlet the gentleman has gone 
through in the last four years, having 
answered just about every question 
that has ever been raised on this, but 
not everybody has heard the questions 
or the answers. 

How do they find this out? How do 
they find out some non-Christian 
groups that are endorsing it? 

Mr. ISTOOK. Mr. Speaker, I very 
much appreciate the reference there. 
The web page that we have established 
for reference is 
religiousfreedom.house.gov., and I 
should caution people, do not put a 
www in front of it, or they will get a 
totally different web page. But it is 
religiousfreedom, all one word, 
religiousfreedom.house .gov. 

There, as the gentleman is aware and 
I appreciate him pointing it out, we 
have a wealth of information. Detailed 
legal analysis and going through dif
ferent Supreme Court decisions and 
other decisions and citing this. Copies 
of many of the endorsement letters 
that we have received. Papers dis
cussing how does this fit in with the 
notion of separation of church and 
State. How does it fit in with the 
claims different people make about 
well are we a captive audience to this? 
All of these different questions that are 
sometimes posed are discussed and an
swered at that web site. So it is a great 
resource that people can utilize to get 
more information. We even have made 
it easy for people to download and if 
they want to copy and distribute docu
ments as handouts to other people, it is 
a very useful place. 

Mr. KINGSTON. If they have a par
ticular question, they should first 
search the web page and then if they 
cannot find their question and answer 
they need to contact the office of the 
gentleman from Oklahoma (Mr. 
ISTOOK). 

Mr. ISTOOK. Correct. And we have 
an e-mail set up on the web pag·e for 
that. 

Mr. KINGSTON. Mr. Speaker, could 
the gentleman give his address for peo
ple who do not have computers. 

Mr. ISTOOK. Mailing address? Cer
tainly. They can reach me, and the last 
name is spelled I-S-T-0-0-K, Congress
man Istook at 119 Cannon House Office 
Building, Washington, D.C. 20515. 

I would like to take a moment to 
mention a couple of other aspects 
about the religious freedom amend
ment because as the gentleman from 
Georgia knows, this has not been a 
lightly pursued undertaking. It is only 
because it has been 36 years now since 
the Supreme Court rendered its origi
nal decision suppressing prayer in so 
many circumstances in public schools 
and all the other approaches have basi
cally been tried and exhausted and the 
route of the constitutional amendment 
is the only one left to be workable. 

But we have tried to make sure as we 
mentioned before, frankly. There is 
more language here to safeguard 
against any effort at government con
trol of religion, there is more text in 
the amendment devoted to those safe
guards than there are to express that 
students should have the right to pray 
in public schools and that the religious 
traditions or heritage or beliefs should 
be something· that could be freely ex
pressed. 

I, like so many other parents with 
children in public school, have gotten 
sick of looking at all the times when 
we go to school, we think it is going to 
be a special occasion, maybe it is a spe
cial school activity or pageant in De
cember. They have the school choir and 
we say, well, they are going to sing 
some different holiday songs. We hear 
" Here Comes Santa Claus" and " Walk
ing in a Winter Wonderland" and "Ru
dolph" and " Frosty the Snowman," but 
we do not hear " Silent Night" or " 0 
Come All Ye Faithful" or Jewish 
Chanukkah songs, and it is because of 
the fear of lawsuits and in some cases 
actual court decisions that have gone 
that far. 

The U.S. Post Office a couple of years 
ago took down the banners that said 
Happy Chanukkah or Merry Christmas 
in the Post Office. 
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They will not let those be displayed 
anymore. They had to fight with some 
people to keep issuing the Christmas 
holiday stamps. 

Take the Internal Revenue Service. 
One of its big offices in California 
issued an edict to all of their workers 
saying, on your own desk and in your 
personal work space, you cannot have 
any type of religious item or symbol. It 
might have been a Bible. It could have 
been a Star of David. It could have 
been a little nativity scene, a picture 
of Christ. Whatever it was, they said 
those were taboo. They cannot be there 
on your own desk. 

I wrote the IRS, and I have said, why 
have you done this? They sent back a 
letter to me. They said items which are 
considered intrusive, such as religious 

items or sexually suggestive cartoons 
or calendars must be prohibited. That 
was their full description of the re
stricted items, a religious item or 
something that is sexually suggestive. 

Mr. KINGSTON. This was the IRS? 
Mr. ISTOOK. This was the Internal 

Revenue Service. 
Mr. KINGSTON. They are doing such 

a good job on tax simplification and 
tax clarity that they have enough time 
to worry about something that is offen
sive. 

Mr. ISTOOK. Yes. The ones that they 
categorize as offensive, if it is a reli
gious symbol or if it is sexually sugges
tive or pornographic. But do you see 
the connection? Why do they lump a 
religious item or symbol in the cat
egory of things that are offensive to 
people? That is exactly what they have 
done. They treat it as something that 
is suspect or something that is dan
gerous, which is wrong to do. 

Mr. KINGSTON. If the IRS is crack
ing down on people posting things that 
are offensive to most people, then obvi
ously, you cannot put up an IRS sign, 
because that is far more offensive than 
most of the other items that they are 
talking about. 

Mr. ISTOOK. Maybe they should have 
banned an emblem of the IRS itself 
since that is, as you point out, offen
sive to many people. 

But that is such a dangerous trend. 
But you see, it is not only the IRS. If 
you read the Supreme Court decision in 
the case of Lee v. Weisman, that is the 
graduation prayer case, in it, Justice 
Kennedy, writing on behalf of the Su
preme Court, says, Assuming as we 
must that the prayer which the rabbi 
offered at the graduation was offensive, 
so the Supreme Court said we must as
sume that a prayer at a public school 
graduation is an offensive act. Four of 
the justices disagreed. It was a 5 to 4 
decision. 

Mr. KINGSTON. What year was this? 
Mr. ISTOOK. This was 1992. In this 

particular case, and I would like to 
read something from the words of the 
justices who disagreed with what their 
brethren on the court had done. The 
four justices who dissented from this 
were Scalia, Thomas, Rehnquist, and 
White. Let me read what they said. 
This goes back to something that the 
gentleman from Georgia asked before 
about what happens when we are able 
to recognize, yes, we have got some dif
ferences of opinion among religion, and 
it is not a threat to anyone. 

This is what those four justices, 
Scalia, Rehnquist, White and Thomas 
wrote in their dissent in Lee v. 
Weisman, and I quote now their words: 
" Nothing, absolutely nothing is so in
clined to foster among religious believ
ers of various faiths a toleration, no, 
an affection for one another than vol
untarily joining in prayer together to 
the God whom they all worship and 
seek. Needless to say, no one should be 
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compelled to do that. But it is a shame 
to deprive our public culture of the op
portunity and, indeed, the encourage
ment for people to do it voluntarily. 
The Baptist or Catholic who heard and 
joined in the simple and inspiring pray
ers of Rabbi Gutterman on this occa
sion was inoculated from religious big
otry and prejudice in a manner that 
cannot be replicated. To deprive our so
ciety of that important unifying mech
anism in order to spare the nonbeliever 
what seems to be the minimal incon
venience of standing or even sitting in 
respectful nonparticipation is as sense
less in policy as it is unsupportable in 
law." 

So they were talking about what we 
were discussing before, that the act of 
people of different faiths sharing a 
common respectful experience creates, 
as they said, not just a toleration, but 
an affection for one another and an ap
preciation of what we have in common, 
because it emphasizes the things which 
we share, rather than emphasizing the 
ways in which we differ. 

Mr. KINGSTON. Now, I want to ask 
another question, though. You say in 
some of your frequently asked ques
tions that the Religious Freedom 
Amendment does not permit teachers 
or any other agent of the government 
to proselytize or to dictate that any 
person must join in prayer or to pre
scribe what prayer should be said. 
Where is that wording in here? 

Then what would keep the teacher 
from praying? 

Mr. ISTOOK. What we have here is a 
clear requirement, because a teacher, 
of course, as any person who is part of 
local government, is considered an 
agent of State government. That is a 
binding rule of law. Local government 
is a subset of State government. So 
when we say, "Neither the United 
States nor any State shall require any 
person to join in prayer or other reli
gious activity," you are saying that no 
agent of government can dictate to 
people you have got to pray or we are 
going to pressure you to participate in 
some sort of religious activity. That is 
to avoid just trying to get people to 
join in the prayer if they may not want 
to do so, but trying to make sure that 
you are also not trying to push them 
into any other type of religious activ
ity. So we have tried to make sure that 
we cover that as well as other concerns 
of people with that language. 

Mr. KINGSTON. But that would 
mean you could have prayer which is 
not student led. You could have teach
er-led prayer. 

Mr. ISTOOK. You can have the ini
tiative for prayer that must come, not 
from government, but from the stu
dents, because following that, we have 
the requirement that it says, " Govern
ment shall not prescribe school pray
ers." That means two things. You do 
not prescribe or dictate that they must 
occur. Secondly, you do not prescribe 
or select the content of those prayers. 

Is it possible, for example, let us take 
a case such as the graduation case in 
Rhode Island, the Lee v. Weisman case, 
Rabbi Leslie Gutterman was invited to 
offer the prayer. Should students, on 
some occasion, invite someone else to 
join the prayer? Yes. That could be per
mitted. But the initiative must come 
from the students, not from govern
ment. 

Let me tell you a personal story that 
relates to that, because I recall, in 1963, 
when I was a student in junior high 
school in Fort Worth, Texas. That day, 
our whole school had let out briefly to 
walk down to the highway to see the 
motorcade where the President of the 
United States was passing by as he was 
going to downtown Fort Worth to 
Carswell Air Force Base and passing 
our community to do so to get on to 
Airforce One and make a quick hop 
over to Dallas where he was shot and 
killed. That was November 22nd, 1963. I 
recall, of course, we had just seen the 
President that morning, the shock as 
the first, the rumors and then the con
firmation spread through the school. 

You can imagine, of course, as from 
your own experiences, because we are 
of the generation where everybody 
knows where they were the day that 
John F. Kennedy was assassinated, and 
I recall on that occasion, despite what 
the Supreme Court had ruled just the 
year before, and I cannot tell you to 
this day who offered it, but the whole 
school shared in the prayer over the 
school intercom. 

If you took the case today and the 
order that Judge Dement has issued in 
the State of Alabama, whoever offered 
that prayer could be put in prison 
under the judge's order. So we need to 
recognize that there are extraordinary 
circumstances, and there are extraor
dinary deeds, and there are times that 
we need to reinforce the common 
bonds, just as these four justices said 
in their dissent, that we need to rein
force those common bonds. 

Mr. KINGSTON. Okay. So let us say 
under an order, a typical American 
schoolroom rig·ht now, the difference 
that this would make is that, at some 
point in the day, the students could 
ask to pray, be it at the homeroom, or 
would they have to go to a separate 
room and take the time off of recess or 
whatever, because it would appear to 
me there could be scheduling problems, 
something mundane and routine. 

Mr. ISTOOK. That is not the job or 
the responsibility of the Congress of 
the United ·States or the Supreme 
Court to decide what should be the 
scheduling of a public school if a school 
chooses to make an opportunity during 
homeroom time or at school assemblies 
or whatever it may be, depending upon 
what are the wishes of the people that 
are involved there. 

You see, unfortunately some people 
have gotten so accustomed to a system 
where people say Washington, D.C. is 

going to tell us how to do everything, 
that we have to get all the details and 
all the instructions and all the fine 
print out of Washington, D.C. That is 
contrary to the notion of freedom. It is 
contrary to the notion of federalism 
that says the Federal Government is 
intended to be a government of limited 
powers. 

So it is not for us to decide or dictate 
how a particular school or State may 
implement different things. It is mere
ly for us to enunciate the standards. 
That is the purpose of the Constitu
tion. 

Mr. KINGSTON. But should a child 
go to see the teacher and say, all right, 
I would like to say a prayer, my dad is 
in the hospital right now; the teacher 
says, that is fine, Johnny, but we are 
going to call roll, and we are going to 
go to our math class, and we are going 
to follow that with English and social 
studies and lunch, and then we are 
going to go home. There is no time. 

So what does Johnny do, say you are 
infringing on my religion? The teacher 
may say, no, you can pray, but we do 
not have time. The constitutional 
amendment does not require that I give 
you a set time. Now, Ms. Jones down 
the hall, it is okay with her to have 30 
seconds out in the morning. 

Mr. ISTOOK. I think that the dissent 
into that minutia or trivia is not the 
intent of any constitutional amend
ment. For example, we have many 
rights that the U.S. Constitution ex
presses in absolute terms. Let us take 
free speech. The Constitution says that 
we have the right to free speech. It is 
in the First Amendment. It does not 
say there are any limits whatsoever on 
it. 

But right now, if a student does not 
like what is going on in social studies, 
they can not insist, oh, I am going to 
start talking about math or English or 
some other topic. You still have re
quirements for orderly behavior, 
whether it be free speech or whether it 
be someone that might be wishing an 
opportunity to have a prayer at public 
school. 

The courts have recognized that 
there are time, place, and cir
cumstance requirements of reason. By 
the same token, free speech is not ab
solute, because obscenity, pornography 
are not protected by free speech. The 
right of free speech does not give some
one the right to libel or slander some
one without bearing legal responsi
bility for the results of that act. 

Mr. KINGSTON. Even in this Cham
ber, we cannot say everything that we 
sometimes want to. 

Mr. ISTOOK. We have rules in this 
Chamber, you are correct. I was going 
to mention another important one. 

Free speech does not give someone 
the ability to incite people to engage 
in violent acts or to overthrow of the 
government. Yet, the First Amend
ment says simply that we have free 
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speech, that Congress shall not abridge 
free speech. Those things are not con
sidered abridgements. 

So, too, when you say the people, 
under the Religious Freedom Amend
ment, have the right to pray, it does 
not mean that a child has the ability 
to interrupt a class whenever they may 
want to because they say, I can only 
interrupt regardless of the time or 
place or circumstance to offer a prayer. 
You have the same reasonable require
ments to keep things orderly that are 
understood as the courts have clearly 
held in a multitude of decisions that 
relate to public schools. 

D 2200 
So that, I think, is the best answer 

we can give to the question that the 
gentleman posed when someone says, 
well, gee, if I cannot do what I want to 
do and to do it right now, that my con
stitutional rights are being infringed 
upon. I do not think we want to teach 
our kids that and certainly the Reli
gious Freedom Amendment would not 
do that. 

Mr. KINGSTON. Let me ask the gen
tleman this. Some of the critics feel 
that right wing Christian extremists 
are pushing this. And I have seen lit
erature that labels groups who advo
cate this amendment. 

Mr. ISTOOK. And they probably la
beled the gentleman •. who is one of the 
cosponsors, as a right wing religious 
extremist. Of course, they are wrong on 
that. 

Mr. KINGSTON. That would not be 
the first time. The question, though, 
this is a constitutional amendment. 
Therefore, it has to pass this House by 
290 votes. 

Mr. ISTOOK. Yes, by 290 votes. By 
two-thirds of those who vote. If every
body votes, it would be 290. 

Mr. KINGSTON. Now, the gentleman 
has 152 co-sponsors. 

Mr. ISTOOK. Approximately that 
number; correct. 

Mr. KINGSTON. And there are people 
who will support this but will not co
sponsor it. 

Mr. ISTOOK. Correct. 
Mr. KINGSTON. But it would appear 

to me the gap between 152 and 290 is 
still a large one. 

Mr. ISTOOK. That is typical, of 
course, because most pieces of legisla
tion have far fewer co-sponsors than 
they do have people who actually vote 
for them. 

Mr. KINGSTON. And if people want 
to find out if their Representative is a 
co-sponsor, they can go to that Web 
page. 

Mr. ISTOOK. They can go to the Web 
page and we have that information for 
them there. 

Mr. KINGSTON. Now, should this 
pass the House, it has to get 60 votes in 
the Senate. 

Mr. ISTOOK. Here is the require
ment, for this or any other constitu-

tional amendment. The requirement 
that is set forth, in I think either arti
cle 5 or 6 of the Constitution, sets up 
the way that the Constitution is 
amended. 

Now, the way the Supreme Court 
does it, they issue a ruling which bends 
or twists or distorts or breaks the Con
stitution, and then we have to go 
through this process to correct it. So 
the way the Founding Fathers intended 
is, we have to have a vote on a con
stitutional amendment that is ap
proved by two-thirds of the House and 
by two-thirds of the Senate and then is 
ratified by three fourths of the State 
legislatures. 

Now, it is important to note that in 
the process of ratifying it, we do not 
need a two-thirds vote within a State 
legislature. We only need a simple ma
jority. But we have to have the simple 
majority from three-fourths. 

It is also important to note the 
President of the United States and the 
governors of the several States do not 
have any formal or official role in any 
constitutional amendment. It is some
thing that is done through the legisla
tive bodies, both in the Congress and in 
the State legislatures. And the Reli
gious Freedom Amendment specifies a 
period of 7 years for the States to con
sider ratification of this. 

Mr. KINGSTON. Does the gentleman 
have a similar piece of legislation 
being introduced and worked in the 
Senate? 

Mr. ISTOOK. Our intent is first to 
have the House vote, which will create 
the incentive for the Senate vote. And 
there are multiple Members of the Sen
ate who are potential principal spon
sors in the other body. 

Mr. KINGSTON. But the reality is 
this has a long, long way to go. As far 
as the gentleman from Oklahoma has 
gone with it, he is only at the starting 
gate still. 

Mr. ISTOOK. But we are at a key po
sition, because this amendment has 
been approved by the Subcommittee on 
the Constitution of the Committee on 
the Judiciary, and approved by the 
House Committee on the Judiciary. 
That is the first time a committee of 
this House has ever approved an 
amendment on voluntary school pray
er. Only one other time, in 1971, did we 
have a vote in this body on such a pro
posal, and that was done with a mecha
nism that bypassed the committee 
process. 

So even though, as the gentleman 
correctly notes, the Constitution es
tablishes a deliberately difficult proc
ess for any constitutional amendment, 
we have come throug·h the necessary 
stages to bring it to a vote in this 
House. And it will be the first vote in 
this body since 1971. 

And that is something that, frankly, 
ought to embarrass the many Con
gresses that have met year after year 
since then. Because if we look at public 

opmwn polls since 1962, consistently 
three-fourths of the American people 
say we want a constitutional amend
ment to make it possible to have vol
untary prayer in public schools again. 
Not compulsory, but not with the kind 
of restrictions they put on efforts to 
have prayer in public schools today. So 
it is long overdue for this body to act. 

And I want to make note, too, that 
this is what has happened before, when 
the U.S. Supreme Court went in one di
rection and the Congress and the 
American people said it is the wrong 
direction. The most prominent of the 
constitutional amendments that have 
been adopted to correct the Supreme 
Court was the 13th amendment to abol
ish slavery, because the Supreme Court 
in the Dred Scott decision had said 
Congress and the States do not have 
the power and do not have the right to 
abolish slavery. That took a constitu
tional amendment. 

Mr. Speaker, I appreciate the time 
and the opportunity this evening to ad
dress this important issue to restore 
the full range of religious freedom that 
the Founding Fathers intended; that 
the first amendment in its simple 
terms was meant to represent before it 
was twisted, unfortunately, by the 
court decisions. And I certainly look 
forward to the vote that we will be 
having in this House in a month, and I 
hope that the citizens who are rep
resented by the Members of this Con
gress will talk to the Members of this 
Congress and tell them that they need 
to be supporting the religious freedom 
amendment. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. DIXON (at the request of Mr. GEP

HARDT) for today, on account of med
ical reasons. 

Mr. DOYLE (at the request of Mr. 
GEPHARDT) for today, on account of 
family illness. 

Mr. McHUGH (at the request of Mr. 
ARMEY) for today after 2 p.m., on ac
count of official business. 

Mr. PARKER (at the request of Mr. 
ARMEY) for today and the balance of 
the week, on account of attending a fu
neral. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. STENHOLM) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. BONIOR, for 5 minutes, today. 
Mr. BENTSEN, for 5 minutes, today. 
Mrs. CLAYTON, for 5 minutes, today. 
Mr. MCGOVERN, for 5 minutes, today. 
Ms. CARSON, for 5 minutes, today. 
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Mr. STENHOLM, for 5 minutes, today. 
Mr. DOGGETT, for 5 minutes, today. 
Mr. CONYERS, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. PAPPAS) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. BRADY of Texas, for 5 minutes, 
today. 

Mr. MICA, for 5 minutes, today. 
Mr. DUNCAN, for 5 minutes, today. 
Mr. GUTKNECHT, for 5 minutes, today. 
Mr. FOLEY, for 5 minutes, today. 

EXTENSIONS OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. STENHOLM) and to include 
extraneous matter:) 

Mr. KIND. 
Mr. ORTIZ. 
Mr. MILLER of California. 
Mr. BAESLER. 
Mr. MCGOVERN. 
Mr. BENTSEN. 
Mr. BOYD. 
Mr. CUMMINGS. 
Mr. LIPINSKI. 
Mr. KUCINICH. 
Mr. LEVIN, in two instances. 
Ms. STABENOW. 
Mr. ALLEN. 
Mr. TOWNS. 
Ms. LOFGREN. 
Mr. BLAGOJEVICH. 
Mr. MANTON. 
Ms. EDDIE BERNICE JOHNSON of Texas. 
Mrs. MCCARTHY of New York. 
(The following Members (at the re

quest of Mr. PAPPAS) and to include ex
traneous matter:) 

Mr. GEKAS. 
Mr. DAVIS of Virginia, in two in-

stances. 
Mr. WATTS of Oklahoma. 
Mr. COLLINS. 
Mr. EHRLICH. 
Mr. JOHNSON of Texas. 
Mr. BONILLA. 
Mr. SMITH of Michigan. 
Mr. BOB SCHAFFER of Colorado. 
Mr. KNOLLENBERG. 
(The following Members (at the re

quest of Mr. ROHRABACHER) and to in
clude extraneous matter:) 

Mr. HAMILTON. 
Mr. MATSUI. 
Mr. PACKARD. 
Mr. GINGRICH. 
Mr. LANTOS. 
Ms. MILLENDER-MCDONALD. 
Mr. GORDON. 
Mr. CRANE. 
Mr. GEKAS. 
Mr. BLAGOJEVICH. 
Mr. Fox of Pennsylvania. 
Mr. SMITH of Oregon. 
Mr. LOBIONDO. 
Mr. CONYERS. 
Mr. ALLEN. 

ADJOURNMENT 
Mr. ROHRABACHER. Mr. Speaker, I 

move that the House do now adjourn. 

The motion was agreed to; accord
ingly (at 7 o'clock and 7 minutes p.m.), 
under its previous order the House ad
journed until Monday, May 11, 1998, at 
2p.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

9006. A letter from the Administrator, Ag
ricultural Marketing Service, transmitting 
the Service's final rule-Marketing Order 
Regulating the Handling of Spearmint Oil 
Produced in the Far West; Revision of the 
Salable Quantity and Allotment Percentage 
for Class 3 (Native) Spearmint Oil for the 
1997-1998 Marketing Year [FV98-985--2 IFR] 
received May 4, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

9007. A letter from the Congressional Re
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv
ice's final rule-Pine Shoot Beetle; Quar
antined Areas [Docket No. 97-100-2] received 
May 6, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

9008. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Peroxyacetic 
Acid; Exemption From the Requirement of a 
Tolerance [OPP-300654; FRL-5789-3] (RIN: 
2070-AB78) received May 5, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

9009. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Hydrogen Per
oxide; Exemption from the Requirement of a 
Tolerance [OPP-300655; FRL-5789-4] (RIN: 
2070-AB78) received May 5, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

9010. A letter from the Administrator, 
Farm Service Agency, transmitting the 
Agency's final rule- Post Bankruptcy Loan 
Servicing Notices (RIN: 0560-AE62) received 
May 6, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

9011. A letter from the Assistant Secretary, 
Special Education and Rehabilitative Serv
ices, Department of Education, transmitting 
notice of the Final Funding Priorities for 
Fiscal Years 1998-1999 for four Rehabilitation 
Research and Training Centers and two Dis
ability and Rehabilitation Research 
Projects, pursuant to 20 U.S.C. 1232(f); to the 
Committee on Education and the Workforce. 

9012. A letter from the Acting Assistant 
General Counsel for Regulations, Depart
ment of Education, transmitting the Depart
ment's final rule-Notice of Final Funding 
Priorities for Fiscal Years 1998- 1999 for Cer
tain Centers and Projects-received May 6, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

9013. A letter from the Director, Office of 
Regulatory Managemetn and Information, 
Environmental Protection Agency, transmit
ting· the Agency's final rule-Approval and 
Promulgation of Air Quality Implementa
tion Plans; Pennsylvania; Conditional Lim
ited Approval of the Pennsylvania VOC and 
NORACT Regulation; Correction [PA041-4069; 
FRL-6009-3] received May 5, 1998, pursuant to 
5 U.S.C. 801(a)(l)(A); to the Committee on 
Commerce. 

9014. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Approval and 
Promulgation of State Implementation 
Plans: Oregon [OR-67-7282, OR-70-7285; FRL-
5976-5] received May 5, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

9015. A letter from the AMD-Performance 
Evaluation and Records Management, Fed
eral Communications Commission, transmit
ting the Commission's final rule-Amend
ment of Section 73.202(b), Table of Allot
ments, FM Broadcast Stations (Indian 
Springs, Nevada, Mountain Pass, California, 
Kingman, Arizona, and St. George, Utah) 
[MM Docket No. 96-171 RM-8846 RM- 9145] re
ceived May 5, 1998, pursuant to 5 U.S.C. 
80l(a)(1)(A); to the Committee on Commerce. 

9016. A letter from the AMD - Performance 
Evaluation and Records Management, Fed
eral Communications Commission, transmit
ting the Commission's final rule-Amend
ment of Section 73.202(b), Table of Allot
ments, FM Broadcast Stations (Ashdown and 
DeQueen, Arkansas) [MM Docket No. 97-223 
RM-9014] received May 5, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

9017. A letter from the Director, Regula
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule-Listing of Color 
Additives for Coloring Sutures; D&C Violet 
No. 2 [Docket No. 95C--0399] received May 4, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

9018. A letter from the Director, Regula
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule- Lipase Enzyme 
Preparation From Rhizopus Niveus; Affirma
tion of GRAS Status as a Direct Food Ingre
dient [Docket No. 90G-0412] received May 6, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

9019. A letter from the Director, Regula
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule- Radiology De
vices; Classifications for Five Medical Image 
Management Devices [Docket No. 96N--0320] 
received May 5, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

9020. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report of political contribu
tions by nominees as chiefs of mission, am
bassadors at large, or ministers, and their 
families, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on International Relations. 

9021. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

9022. A letter from the Chairman: Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-331, " Juvenile Curfew 
Amendment Act of 1998" received May 1, 
1998, pursuant to D.C. Code section 1-
233(c)(1); to the Committee on Government 
Reform and Oversight. 

9023. A letter from the Executive Director, 
Federal Labor Relations Authority, trans
mitting a copy of the annual report in com
pliance with the Government in the Sun
shine Act during the calendar year 1997, pur
suant to 5 U.S.C. 552b(j); to the Committee 
on Government Reform and Oversight. 
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9024. A letter from the Acting Director, Of

fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration's final rule
Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Vermilion Snapper Size 
Limit [Docket No. 970804190--7190--01; I.D. 
070997A] (RIN: 0648-AJ89) received May 4, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

9025. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration's final rule
Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Closure of the Recreational 
Red Snapper Component [Docket No. 
970730185-7206--02; I.D. 111297D] received May 
4, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

9026. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration's final rule
Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Closure of the Commercial 
Red Snapper Component [I.D. 040998A] re
ceived May 4, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

9027. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration's final rule
Fisheries of the Northeastern United States; 
Summer Flounder and Scup Fisheries; Read
justments to 1998 Quotas; Commercial Sum
mer Period Scup Quota Harvested for Mary
land [Docket No. 971015246-7293-02; I.D. 
041398A] received May 4, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re
sources. 

9028. A letter from the Senior Attorney, 
Federal Register Certifying Officer, Finan
cial Management Service, transmitting the 
Service's final rule- Administrative Wage 
Garnishment (RIN: 1510-AA67) received May 
4, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on the Judiciary. 

9029. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Dassault Model Falcon 2000 Se
ries Airplanes [Docket No. 98-NM-130-AD; 
Amendment 39-10507; AD 98-09-26] (RIN: 2120-
AA64) received May 4, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on. 
Transportation and Infrastructure. 

9030. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Diamond Aircraft Industries 
Models H-36 " Dimona" and HK 36 R "Super 
Dimona" Sailplanes [Docket No. 97-CE-134-
AD; Amendment 39-10505; AD 98-09-24] (RIN: 
2120-AA64) received May 4, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9031. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Safety Zone; 
Greenwood Lake Powerboat Classic, Green
wood Lake, New Jersey [CGD01- 98-015] (RIN: 
2115-AA97) received May 4, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9032. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule-Renewable Elec
tricity Production Credit, Publication of In
flation Adjustment Factor and Reference 
Prices for Calendar Year 1998 [Notice 98-27, 

1998-18 I.R.B.] received May 4, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

9033. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule-Golden Belt Tele
phone Cooperative v. Commissioner [T.C. 
Docket No. 21677-95] received May 4, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Ways and Means. 

9034. A letter from the Chief, Reg·ulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule-Weighted Average 
Interest Rate Update [Notice 98-26] received 
May 5, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 1 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ARCHER: Committee on Ways and 
Means. H.R. 1023. A bill to provide for com
passionate payments with regard to individ
uals with blood-clotting disorders, such as 
hemophilia, who contracted human immuno
deficiency virus due to contaminated blood 
products, and for other purposes; with 
amendments (Rept. 105-465 Pt. 2). Ordered to 
be printed. 

Mr. SOLOMON: Committee on Rules. H.R. 
3534. A bill to improve congressional delib
eration on proposed Federal private sector 
mandates, and for other purposes; with an 
amendment (Rept. 105-515). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 2416. A bill to provide for the 
transfer of certain rights and property to the 
United States Forest Service in exchange for 
a payment to the occupant of such property, 
and for other purposes; with an amendment 
(Rept. 105-516). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. SHUSTER: Committee on Transpor
tation and Infrastructure. H.R. 2730. A bill to 
designate the Federal building located at 309 
North Church Street in Dyersburg, Ten
nessee, as the "Jere Cooper Federal Build
ing" (Rept. 105-517). Referred to the House 
Calendar. 

Mr. SHUSTER: Committee on Transpor
tation and Infrastructure. H.R. 2225. A bill to 
designate the Federal Building and United 
States Courthouse to be constructed on Las 
Vegas Boulevard between Bridger Avenue 
and Clark Avenue in Las Vegas, Nevada, as 
the "Lloyd D. George Federal Building and 
United States Courthouse" (Rept. 105-518). 
Referred to the House Calendar. 

Mr. SHUSTER: Committee on Transpor
tation and Infrastructure. H.R. 3453. A bill to 
designate the Federal Building and post of
fice located at 100 East B Street, Casper, Wy
oming, as the " Dick Cheney Federal Build
ing" (Rept. 105-519). Referred to the House 
Calendar. 

Mr. SHUSTER: Committee on Transpor
tation and Infrastructure. H.R. 3295. A bill to 
designate the Federal Building located at 
1301 Clay Street in Oakland, California, as 
the " Ronald V. Dellums Federal Building" 
(Rept. 105-520). Referred to the House Cal
endar. 

Mr. SHUSTER: Committee on Transpor
tation and Infrastructure. House Concurrent 
Resolution 255. A resolution authorizing the 
use of the Capitol Grounds for the Greater 
Washington Soap Box Derby; with an amend-

ment (Rept. 105-521). Referred to the House 
Calendar. 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 5 of rule X the fol
lowing action was taken by the Speak
er: 

H.R. 1965. Referral to the Committees on 
Ways and Means and Commerce extended for 
a period ending not later than, June 19, 1998. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of Rule X and clause 4 

of Rule XXII, public bills and resolu
tions were introduced and severally re
ferred, as follows: 

By Mr . SHUSTER (for himself, Mr. 
OBERSTAR, Mr. FRANKS of New Jer
sey, and Mr. WISE) (all by request): 

H.R. 3805. A bill to authorize activities 
under the Federal railroad safety laws for 
fiscal years 1999 through 2002, and for other 
purposes; to the Committee on Transpor
tation and Infrastructure. 

By Mr. WOLF: 
H.R. 3806. A bill to establish an Office of 

Religious Persecution Monitoring, to provide 
for the imposition of sanctions against coun
tries engaged in a pattern of religious perse
cution, and for other purposes; to the Com
mittee on International Relations, and in ad
dition to the Committees on the Judiciary, 
Banking and Financial Services, and Rules, 
for a period to be subsequently determined 
by the Speaker, in each case for consider
ation of such provisions as fall within the ju
risdiction of the committee concerned. 

By Mr. KNOLLENBERG (for himself, 
Mrs. EMERSON, and Mr. KLINK): 

H.R. 3807. A bill to prohibit the use of Fed
eral funds to implement the Kyoto Protocol 
to the United Nations Framework Conven
tion on Climate Change unless or until the 
Senate has given its advice and consent to 
ratification of the Kyoto Protocol and to 
clarify the authority of Federal agencies 
with respect to the regulation of the emis
sions of carbon dioxide; to the Committee on 
Commerce. 

By Mr. UPTON (for himself, Ms. RIV
ERS, Mr : EHLERS, Mr. DINGELL, Mr. 
CAMP, Mr. LEVIN, Mr. KILDEE, Mr. 
KNOLLENBERG, Mr. BONIOR, Mr. SMITH 
of Michigan, Ms. KILPATRICK, Mr. 
BARCIA of Michigan, Ms. STABENOW, 
Mr. HOEKSTRA, Mr. CONYERS, Mr. 
STUPAK, Mr. COBLE, and Mr. BLILEY): 

H.R. 3808. A bill to designate the United 
States Post Office located at 47526 Clipper 
Drive in Plymouth, Michigan, as the " Carl 
D. Pursell Post Office"; to the Committee on 
Government Reform and Oversight. 

By Mr. CRANE (for himself, Mr. SHAW, 
and Mr. HASTERT): 

H.R. 3809. A bill to authorize appropria
tions for the United States Customs Service 
for fiscal years 1999 and 2000, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. FRANKS of New Jersey: 
H.R. 3810. A bill to designate the United 

States Post Office located at 202 Center 
Street in Garwood, New Jersey, as the 
"James T. Leonard, Sr. Post Office"; to the 
Committee on Government Reform and 
Oversight. 

By Mr. HYDE (for himself and Mr. 
HOYER): 
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H.R. 3811. A bill to establish felony viola

tions for the failure to pay legal child sup
port obligations, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. BLUNT (for himself and Mr. 
COBURN): 

H.R. 3812. A bill to amend title 49, United 
States Code, to permit State and local gov
ernments to adopt or continue in force speed 
limits for trains lower than Federal speed 
limits; to the Committee on Transportation 
and Infrastructure. 

By Mr. CLAY (for himself, Mr. MAR
TINEZ, Mr. FORD, Mr. SAWYER, Mr. 
RUSH, Mr. DELAHUNT, Ms. LOFGREN, 
Ms. DELAURO, Mr. CONYERS, Mr. 
FATTAH, Mr. CUMMINGS, Mr. PAYNE, 
Mr. ANDREWS, Ms. WOOLSEY, Mr. KIL
DEE, Ms. WATERS, Mr. TOWNS, Mr. RO
MERO-BARCELO, Mr. SCOTT, Mr. PAS
TOR, Mrs. MINK of Hawaii, and Mr. 
KUCINICH): 

H.R. 3813. A bill to assist certain urban and 
rural local educational agencies that have a 
high concentration of children from low-in
come families; to the Committee on Edu
cation and the Workforce. 

By Mr. EWING: 
H.R. 3814. A bill to amend title XVIII of the 

Social Security Act to provide for coverage 
under the Medicare Program of insulin 
pumps as items of durable medical equip
ment; to the Committee on Commerce, and 
in addition to the Committee on Ways and 
Means, for a period to be subsequently deter
mined by the Speaker, in each case for con
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. SAM JOHNSON (for himself, Mr. 
LEVIN, Mr. ENGLISH of Pennsylvania, 
Mr. HOUGHTON, Mr. PRICE of North 
Carolina, Ms. LOFGREN, Mr. DOOLEY 
of California, and Mr. BENTSEN): 

H.R. 3815. A bill to amend the Internal Rev
enue Code of 1986 to provide for a medical in
novation tax credit for clinical testing re
search expenses attributable to academic 
medical centers and other qualified hospital 
research organizations; to the Committee on 
Ways and Means. 

By Mr. LIPINSKI: 
H.R. 3816. A bill to amend the Internal Rev

enue Code of 1986 to allow the deduction for 
contributions to medical savings accounts, 
and the deduction for health insurance costs, 
to employees of small employers that do not 
offer any group health plan to their employ
ees; to the Committee on Ways and Means. 

By Mr. MEEHAN (for himself and Mr. 
BRYANt): 

H.R. 3817. A bill to exempt professional 
sports leagues from liability under the anti
trust laws for certain conduct relating to the 
relocation of their respective member teams; 
to establish procedures and remedies appli
cable to such leagues with respect to the re
location of such teams, and for other pur
poses; to the Committee on the Judiciary, 
and in addition to the Committee on Com
merce, for a period to be subsequently deter
mined by the Speaker, in each case for con
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. MICA: 
H.R. 3818. A bill to provide additional com

pensation for certain World War II veterans 
who survived the Bataan Death March and 
were held as prisoners of war by the Japa
nese; to the Committee on Veterans' Affairs. 

By Ms. MILLENDER-MCDONALD: 
H.R. 3819. A bill to restore the standards 

used for determining whether technical 
workers are not employees as in effect before 
the Tax Reform Act of 1986; to the Com
mittee on Ways and Means. 

By Mr. MILLER of California (for him
self, Mrs. MALONEY of New York, Mr. 
DEFAZIO, Mr. MARKEY, Mr. OLVER, 
Mr. HINCHEY, Mr. UNDERWOOD, Mr. 
NADLER, Mr. HILLIARD, Ms. PELOSI, 
and Mr. FARR of California): 

H.R. 3820. A bill to repeal a limitation on 
use of appropriations to issue rules with re
spect to the valuation of crude oil for roy
alty purposes; to the Committee on Re
sources. 

By Mr. PORTMAN (for himself, Mr. 
GOSS, Mr. HAMILTON, Mr. SKELTON, 
Mr. ARCHER, Mr. DIXON, Mr. GING
RICH, Ms. PRYCE of Ohio, Mr. DICKS, 
Mr. HOBSON, Mr. STENHOLM, Mr. 
FROST, Mr. MURTHA, Mr. SMITH of Or
egon, Mr. SISISKY, Mr. LAZIO of New 
York, Mr. PICKETT, Mr. LEACH, Mr. 
HALL of Texas, Mr. SUNUNU, Mr. 
TRAFICANT, Mr. CANNON, Mr. PICK
ERING, Mr. EDWARDS, Mr. BONILLA, 
Mr. Cox of California, Mr. DELAY, 
Mr. ORTIZ, Mr. LATOURETTE, Mr. 
REGULA, Mr. THORNBERRY, Mr. DUN
CAN, Ms. GRANGER, Mr. SAM JOHNSON, 
Mr. SMITH of Texas, Mr. BASS, Mr. 
BOEHLERT, Mr. CASTLE, Mr. GIBBONS, 
Mr. LEWIS of California, Mr. MCCOL
LUM, Mr. SHUSTER, Mr. YOUNG of 
Florida, Mr. OXLEY, Mr. WOLF, and 
Mr. LIVINGSTON): 

H.R. 3821. A bill to designate the Head
quarters Compound of the Central Intel
lig·ence Agency located in Langely, Virginia, 
as the George H.W. Bush Center for Central 
Intelligence; to the Committee on Intel
ligence (Permanent Select). 

By Mr. SMITH of Michigan (for himself 
and Mr. MINGE): 

H.R. 3822. A bill to amend title II of the So
cial Security Act to require investment of 
the Social Security trust funds in market
able securities, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. ROYCE: 
H. Con. Res. 273. Concurrent resolution ex

pressing the sense of the Congress that the 
annual rate at which the International Mon
etary Fund charges interest on loans should 
be comparable to the average annual rate of 
interest in financial markets for loans of 
comparable maturity, adjusted for risk; to 
the Committee on Banking and Financial 
Services. 

By Mr. YOUNG of Florida (for himself, 
Mr. STOKES, Mr. SPENCE, Mr. GEKAS, 
Mr. COBURN, Mr. MCDADE, Mr. SHAW, 
Mr. CALLAHAN, Mr. ENSIGN, Mr. 
GOODE, Mrs. MINK of Hawaii, Mr. 
PASTOR, Mr. RAHALL, Mr. HASTINGS 
of Florida, Mr. DOOLEY of California, 
Ms. EDDIE BERNICE JOHNSON of Texas, 
Mr. MARTINEZ, Mr. PETERSON of 
Pennsylvania, Ms. SLAUGHTER, Ms. 
WATERS, Mr. HOYER, Mr. MCDERMOTT, 
and Ms. PELOSI): 

H. Con. Res. 274. Concurrent resolution rec
ognizing the 50th anniversary of the Na
tional Heart, Lung, and Blood Institute, and 
for other purposes; to the Committee on 
Commerce. 

By Mr. BURTON of Indiana (for him
self, Mr. ARMEY, Mr. BOEHNER, Mr. 
DELAY, Mr. SOLOMON, Mr. HYDE, Mr. 
LIVINGSTON, Mr. ARCHER, Mr. GI,.LMAN, 
Mr. GOODLING, Mr. BLILEY, Mr. GOSS, 
Mr. SPENCE, Mr. STUMP, and Mr. TAL
ENT): 

H. Res. 422. A resolution expressing the 
sense of the House of Representatives that 
law enforcement officers who have died in 
the line of duty should be honored, recog
nized, and remembered for their great sac
rifice; to the Committee on the Judiciary. 

By Mr. HASTERT (for himself, Mr. 
HUTCHINSON, Mr. GINGRICH, Mr. 
ARMEY, Mr. DELAY, Mr. BOEHNER, Ms. 
DUNN of Washington, Ms. PRYCE of 
Ohio, Mr. PORTMAN, Mr. LINDER, Mr. 
MCCOLLUM, Mr. GILMAN, Mr. GOOD
LING, Mrs. MYRICK, Mr. BARR of Geor
gia, Mr. BARTON of Texas, Mr. WATTS 
of Oklahoma, Mr. LEWIS of Kentucky, 
Mr. NETHERCUTT, Mr. LUCAS of Okla
homa, Mr. FRANKS of New Jersey, Mr. 
SNOWBARGER, M;r. DOOLITTLE, Mr. 
WAMP, Mr. BONILLA, Mr. MICA, Mr. 
ADERHOLT, Mr. HAYWORTH, Mr. 
BLUNT, Mr. SHADEGG, Mr. WELLER, 
Mr. FORBES, Mr. SMITH of New Jer
sey, Mr. BASS, Mr. BURR of North 
Carolina, Mrs. KELLY, Mr. WATKINS, 
Mrs. BONO, Mr. WICKER, Mr. COLLINS, 
Ms. ROS-LEHTINEN, Mr. LAHOOD, Mr. 
PORTER, Mrs. FOWLER, Mr. EWING, 
Mrs. NORTHUP, and Mr. PAPPAS): 

H. Res. 423. A resolution expressing the 
sense of the House with respect to winning 
the war on drugs to protect our children; to 
the Committee on Commerce. 

By Mr. HAMILTON (for himself, Mr. 
COX of California, Mr. VISCLOSKY, and 
Mr. CAMPBELL): 

H. Res. 424. A resolution requiring mem
bers, officers, and employees of the House of 
Representatives to submit reports on travel 
to the Clerk of the House which include in
formation on the source of funds used to pay 
for such travel, and for other purposes; to 
the Committee on House Oversight, and in 
addition to the Committee on Rules, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. METCALF: 
H. Res. 425. A resolution expressing the 

sense of the House of Representatives regard
ing the policy of the United States at the 
50th Annual meeting of the International 
Whaling Commission; to the Committee on 
International Relations. · 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. GILLMOR introduced A bill (H.R. 3823) 

to authorize conveyance of a National De
fense Reserve Fleet vessel to the Ohio War 
Memorial, Inc., for use as a memorial to 
Ohio veterans; which was referred to the 
Committee on National Security. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 165: Mrs. THURMAN. 
H.R. 306: Mr. DUNCAN and Mr. MCINTOSH. 
H.R. 598: Mr. MCHUGH. 
H.R. 678: Mr. YOUNG of Florida, Mrs. 

MYRICK, Mr. SENSENBRENNER, and Mr . KOLBE. 
H.R. 902: Mr. ARMEY, Mr . REDMOND, and 

Mr. GOODLATTE. 
H.R. 953: Ms. KAPTUR, Mr. CUMMINGS, and 

Mr. SNYDER. 
H.R. 981: Mrs. KENNELLY of Connecticut. 
H.R. 986: Mr. LARGENT. 
H.R. 1054: Mr. SKEEN. 
H.R. 1126: Mr. TOWNS, Mr. QUINN, and Mr. 

CALLAHAN. 
H.R. 1147: Mr. COBURN. 
H.R. 1302: Mr. MALONEY of Connecticut. 
H.R. 1375: Mr. MILLER of California and Mr. 

REDMOND. 
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H.R. 1415: M s. KILPATRICK. 
H.R. 1539: Mr. STOKES. 
H.R. 1572: Ms. SLAUGHTER. 
H.R. 1730: Ms. LOFGREN. 
H.R. 1891: Mr. MCDERMOTT. 
H .R. 1984: Mr. SHADEGG. 
H.R. 2094: Mrs. ROUKEMA. 
H .R. 2198: Mr. BURTON of Indiana and Mr. 

WALSH. 
H.R. 2202: Mrs. CAPPS and Mr. BERMAN. 
H.R. 2330: Mr. ENGEL. 
H.R. 2431: Mr. CAMP and Mr . COOK. 
H.R. 2450: Mr. FROST, Ms. LOFGREN, Ms. 

PELOSI, and Mr. KOLBE. 
H.R. 2642: Mr . LEWIS of Georgia. 
H.R. 2670: Mr. HINCHEY. 
H.R. 2695: Mrs. TAUSCHER. 
H.R. 2708: Mr. WELLER, Mrs. JOHNSON of 

Connecticut, Mr. JOHN, Mr. MINGE, Mr. PRICE 
of North Carolina, and Mr. FA WELL. 

H.R. 2721: Mr. SKEEN, Mr. COBURN, and Mr. 
ENSIGN. 

H.R. 2829: Mr. LATOURETTE and Mr. SNY
DER. 

H.R. 2888: Mr . SAM JOHNSON, Mr. SANDLIN, 
Mr. MCHUGH, Mr. HALL of Texas, Mr. 
GRAHAM, Mr. HOEKSTRA, Mr. SHAW, Mr . TAL
ENT, Mr. DAVIS of Florida, Mr. BOYD, Mr. 
MCINTOSH, Mr. LEWIS of California, and Mr. 
UPTON. 

H .R. 2908: Mr. HINCHEY, Mr. DAVIS of Illi
nois, Mr. MALONEY of Connecticut, Mr. SAND
ERS, Mr. CRAPO, Mr . LATHAM, and Mr. TRAFI
CANT. 

H .R . 2912: Mr. GILCHREST. 
H.R. 2921: Mr. LAMPSON and Mr. FARR of 

California. 
H.R. 2931: Mr. MILLER of California, Mr. 

LAFALCE, and Mr. MASCARA. 
H.R. 2936: Mr . SUNUNU. 
H.R. 2949: Mr. TALENT. 
H.R. 2987: Mr . KING of New York, Mr. 

MCNULTY, Mr. GORDON, and Mr. MORAN Of 
Virginia. 

H.R. 2990: Mrs. CAPPS, Ms. VELAZQUEZ, Mr. 
PICKETT, and Mr. WOLF. 

H.R. 3048: Mr. HALL of Texas, Mr. KUCINICH, 
and Mr. BLUMENAUER. 

H.R. 3050: Mr. PICKET'r, Mr. SCHUMER, and 
Mr . KENNEDY of Massachusetts. 

H.R. 3097: Mr. FOSSELLA. 
H.R. 3099: Mr. BARRETT of Wisconsin. 
H.R. 3129: Mrs. TAUSCHER. 
H.R. 3140: Mr. RADANOVICH, Mr. MURTHA, 

Mr. COOK, Mr. POMBO and Mr. SHAW. 
H.R. 3156: Mr. EDWARDS, Mr. KIND of Wis

consin, Mr. TURNER, Mr. MURTHA, Mr. ORTIZ, 
Mr . HOLDEN, Mr. RODRIGUEZ and Mr. WAT
KINS. 

H.R. 3166: Mr. HOSTETTLER. 
H.R. 3177: Mr. PICKERING. 
H.R. 3207: Ms. ROYBAL-ALLARD and Mr. 

POMEROY. 
H.R. 3216: Mr. SCO'IT and Mr. EDWARDS. 

H .R. 3240: Ms. KAPTUR. 
H.R. 3243: Mr. WELDON of Florida. 
H.R. 3279: Ms. RIVERS. 
H.R. 3290: Mr. PICKETT, Ms. VELAZQUEZ, and 

Mr. LEWIS of Georgia. 
H.R. 3292. Mr. LEWIS of Georgia. 
H.R. 3400. Mrs. TAUSCHER. 
H .R. 3470. Mr. LIPINSKI and Ms. SLAUGHTER. 
H.R. 3499. Mr. WYNN, Mr. LEWIS of Georgia, 

and Mr. TOWNS. 
H.R. 3506. Mr. BAKER, Mr. COLLINS, Mr. 

DICKEY, Mrs. EMERSON, Mr. FRELINGHUYSEN, 
Mr. GALLEGLY, Mr. GEKAS, Mr. GILLMOR, 
Mrs. JOHNSON of Connecticut, Mr. LATHAM, 
Mr. LAZIO of New York, Mr. MCDADE, Mr. 
MCHUGH, Mr. NORWOOD, Mr. PETRI, Mr. PICK
ERING, Mr. PITTS, Mr. RILEY, Mr. SKEEN, Mr. 
SMITH of New Jersey, Mr. SMITH of Oregon, 
Mr. SOLOMON, Mr. TAUZIN , Mr . THUNE, Mr. 
WICKER, Ms. NORTON, and Mr. BARRETT of Ne
braska. 

H.R. 3514. Mr . HOYER. 
H.R. 3526. Mr. GEJDENSON. 
H.R. 3540. Mr. BARRETT of Wisconsin, Mr. 

BARCIA of Michigan, Mr. ENGLISH of Pennsyl
vania, and Mr. LIPINSKI. 

H.R. 3541. Mr. HILL, Mrs. MORELLA, Mr. 
BRYANT, Mr. BILIRAKIS, Mr. GREEN, Mr. NEU
MANN, Mrs. EMERSON, Mr. ANDREWS, Mr. 
BOYD, Mrs. CHENOWETH, Mr. WELDON of Flor
ida, Ms. HARMAN, Mr. HALL of Texas, and Mr. 
ROTHMAN. 

H .R. 3553. Mr . MOAKLEY, Mr. PAYNE, Mr. 
ROMERO-BARCELO, Ms. PELOSI, Mr. SANDERS, 
Mr. DIAZ-BALART, Mr. OWENS, Mr . STARK, 
Mr. FROST, Mr. BONIOR, Mr. MARTINEZ, Mr. 
MENENDEZ, Mr. ORTIZ, Mr. UNDERWOOD, Mr . 
PASTOR, Mr. REYES, Mr. HINOJOSA, Ms. 
V ALAZQUEZ, Mr. TORRES, and Mr. RODRIGUEZ. 

H.R. 3567. Mr. Goss. 
H.R. 3584. Mr . PASCRELL. 
H.R. 3605: Mr. BARRETT of Wisconsin, Mr. 

COSTELLO, and Mr. TIERNEY. 
H.R. 3613: Mr. SCARBOROUGH and Mr. BROWN 

of California. 
H.R. 3615: Mr. FARR of California and Mrs. 

THURMAN. 
H.R. 3629: Mr. DEFAZIO. 
H.R. 3636: Ms. CHRISTIAN-GREEN. 
H.R. 3648: Mr . SOLOMON, Mr. STEARNS, Mr. 

QUINN, Mr. FOSSELLA, Ms. PRYCE of Ohio, Mr. 
HASTINGS of Washington, and Mr. GILMAN. 

H.R. 3654: Mr. FOLEY, Mr. WELLER, and 
Mrs. EMERSON. 

H.R. 3659: Mr. MCINTOSH, Mr . MURTHA, Mr . 
JENKINS, Mr. METCALF, Mr. MAN ZULLO, Mr. 
MCHUGH, Mr. FROST, Mr. SNYDER, and Mr. 
BERRY. 

H.R. 3661: Mr. DAVIS of Virginia and Mr. 
BISHOP. 

H.R. 3666: Mr. RUSH, Mr. POSHARD, Mr. 
MEEKS of New York, Ms. SLAUGHTER, Mr. RA
HALL, Mr. HASTINGS of FLorida, Mr. OLVER, 
Mr . UNDERWOOD, Mr. MENENDEZ, Mr. WAX
MAN, and Mr. MANTON. 

H .R. 3690: Mr. WHITFIELD, Mr . ADERHOLT, 
Mr. HOSTETTLER, Mr. GILLMOR, Mr. JENKINS, 
Mr. HOBSON, and Mr. SKELTON. 

H.R. 3729: Mr . FRANKS of New Jersey, Mr . 
CHABOT, Mr. FOLEY, Mr . OXLEY, and Mr. 
ENGLISH of Pennsylvania. 

H.R. 3734: Mr. LARGENT, Mr. MANZULLO, Mr. 
WATTS of Oklahoma, Mr . BOB SCHAFFER, Mr. 
BARTON of Texas, Mr . HAYWORTH, Mr. KOLBE, 
and Mr. GRAHAM. 

H .R. 3743: Ms. WOOLSEY, Mrs. MALONEY of 
New York, Mr. LIPINSKI, Mr. TIERNEY, Mr. 
FRANKS of New Jersey, Mr. BORSKI, Mrs. 
MINK of Hawaii, Mr. POSHARD, and Mr. LIN
DER. 

H.R. 3749: Mr. KLECZKA, Mr. HUTCHINSON, 
Mr. SKEEN, Mrs. EMERSON, Mr. ENGLISH of 
Pennsylvania, Mr. BOEHLERT, Mr. HORN, Mrs. 
JOHNSON of Connecticut, and Mr. GILCHREST. 

H .R. 3768: Mr. FROST, Ms. LOFGREN, Mr. 
THOMPSON, and Ms. NORTON. 

H.R. 3775: Mr. LEWIS of California. 
H.R. 3779: Mr. WAXMAN, Mr. OLVER, Mr. 

HAYWOR'l'H, Mr. CUMMINGS, Mrs. MCCARTHY of 
New York, Mr. BARRE'IT of Wisconsin, Mr . 
BALDACCI, Mr. NADLER, Mr. KING of New 
York, Mrs. MEEK of Florida, Mr. HASTINGS of 
Florida, Mr. GILCHREST, Mr . WEYGAND, Mr. 
OBERSTAR, Mr. SMITH of New Jersey, Mr. 
PAYNE, Mr. ABERCROMBIE, Mr. MEEHAN, Mr. 
MATSUI, Mr. LEWIS of Georgia, Mr. FILNER, 
Mr. SISISKY and Ms. PELOSI. 

H.R. 3785: Mr. NEY, Mr. BRYANT, Mr. 
ENGLISH of Pennsylvania, Mr. YOUNG of Flor
ida, Mr. COX of California, Mr. ROHRABACHER, 
and Mr. BARTLETT of Maryland. 

H.R. 3792: Mr. GINGRICH, Mr. DELAY, Mr. 
HASTERT, Mr. WOLF, Mr. DAVIS of Virginia, 
Mr. SAXTON, Mrs. CHENOWETH, Mr. BILIRAKIS, 
Mr. SHAYS, Mr . HAYWORTH, Mr. ROYCE, and 
Mr. BURR of North Carolina. 

H .J. Res. 113: Mr. GILMAN. 
H.J. Res. 114: Mr. PASCRELL and Mr. 

WELDON of Florida. 
H. Con. Res. 181: Mr. GUTIERREZ, Mr. HALL 

of Ohio, Mr . LIPINSKI, Mr. MciNTYRE, and Mr. 
SCOTT. 

H. Con. Res. 214: Mr. GOODE, Mr . MORAN of 
Virg·inia, and Mr. FORD. 

H. Con. Res. 219: Mr. DAVIS of Illinois, Ms. 
RIVERS, Mrs. LOWEY, Mr. BAR'rON of Texas, 
Mr. LIPINSKI, Mrs. CLAYTON, and Mr. BAKER. 

H. Con. Res. 233: Mr . RANGEL. 
H . Con. Res. 250: Mr. TOWNS. 
H. Con. Res. 267: Ms. STABENOW. 
H. Con. Res. 268: Mr. GREEN, Mr. SCHUMER, 

and Mr. LANTOS. 
H. Con. Res. 271: Mr. THOMAS, Ms. ESHOO, 

and Mr. McKEON. 
H. Res. 399: Mr. BARR of Georgia. 
H. Res. 401: Ms. DELAURO. 
H. Res. 404: Mr. ROYCE, Mr. CAMP, and Mr. 

UNDERWOOD. 
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The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Sovereign God, and ultimate Ruler of 

this Nation and the One to whom we 
are accountable, we join with millions 
of Americans across this land in hum
ble repentance on this National Day of 
Prayer. We know that repentance is 
confessing our need and returning to 
You. In so many ways, we have drifted 
from You, Holy Father. Forgive us 
when we neglect our spiritual heritage 
as a Nation. Help us when we become 
dulled in our accountability to You and 
the moral absolutes of Your command
ments. Without absolute righteousness, 
morality, honesty, integrity, and faith
fulness, our society operates in frivo
lous situational ethics, while the pros
perity of our time camouflages the 
poverty in the soul of our Nation. 

May this day of prayer be the begin
ning· of a great spiritual awakening·. 
Bring us to the realization that all we 
have and are is Your gift. Draw us back 
into a relationship of grateful trust in 
You that will make our motto, "In God 
We Trust," more than a slogan, but the 
profound expression of our dependence 
on You to guide and bless this Nation. 
We confess our false pride and express 
our full praise. Today, we renew our 
commitment to You as Lord of this 
land and of our personal lives. Hear the 
urgent prayers of Your people and 
bring us back home to Your heart 
where we belong. Through our Lord and 
Saviour. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT of 
Mississippi, is recog·nized. 

Mr. LOTT. Thank you, Mr. President. 

SCHEDULE 
Mr. LOTT. Mr. President, the Senate 

will resume consideration of the 
Thompson-Sessions amendment to H.R. 
2676, the IRS reform and restructuring 
bill. Under the previous order, the time 
between approximately 9:30 and 10 a.m. 
will be equally divided for debate on 
the amendment. At the conclusion or 
yielding back of the time, the Senate 
will proceed to vote on or in relation to 
the Thompson-Sessions amendment. I 
repeat, that will be around 10 o'clock, 
maybe slightly after. Or, of course, 
some time could be yielded back. 

As a reminder, we have reached an 
agreement limiting amendments to the 
bill. However, there are almost 50 
amendments on the list. I had hoped 
maybe there would be a dozen. I as
sume, even though some of these, or 
most of them, would qualify as rel
evant amendments, Senators will de
cide that they can offer them on some 
other legislation or some of them, 
hopefully, will be accepted after work
ing with the managers of the leg·isla
tion. I hope those who do want to offer 
amendments will come forward and do 
that this morning. 

We need to begin to get a lineup of 
which amendments will be debated and 
voted on and a time that will be used. 
I see no need to debate these amend
ments for 2 or 3 hours. Most of them we 
ought to talk about 30 or 40 minutes 
and have a vote, because a lot of work 
has already been done on this legisla
tion. We have two or three contentious 
issues we need to flesh out and have a 
debate and vote on, but even those 
amendments I don't think are going to 
be critical at this point if either side 
wins. We still can work further on this 
once we get to conference, even though 
I hope the conference will be short. I 
think it is incumbent upon the Con
gress to complete this legislation be
fore we I go home-! mean in its en
tirety-for the Memorial Day recess. 

We need the cooperation of all Sen
ators in;· order to complete action on 
this im]>ortant bill today, and we all 
have assumed it will be done today. It 
should be done today. We don't need to, 
and should not, drag it over until next 
week because if it does it will bump ev
erything else. We have high tech, crop 
insurance, and Department of State au
thorization, just next week. Higher 
education is pending out there. We 
need to act on that. 

There will be a lot of work during the 
next 10 days to see if we can get an un
derstanding of how to proceed, if we 
are going to proceed, on the tobacco 
bill. Wft need to get this done. For 
those Who think I am huffing and puff
ing here, we can replicate last Thurs
day night if the Members want to. We 
can be sitting right here at 11 o'clock 
finishing up this bill or we can get 
going. Progress was made yesterday be
cause we got an agreement to limit 
amendments, but I didn't feel the sense 
of urgency. 

So I say to the managers of the legis
lation, let's get going. Let's get the 
amendments racked up and be prepared 
to tell Senators that if they are not 
going· to come to the floor and offer 
their amendments they will be shoved 
off at the end and they will get 5 min-

utes or 2 minutes to describe their 
amendments. 

Again, we don't want to stifle the 
Senate being able to work its will, but 
I think we have to be reasonable and be 
prepared to complete our work. 

I thank my colleagues for their at
tention. I yield the floor. 

UNANIMOUS-CONSENT 
AGREEMENT-S. 1502 

Mr. LOTT. Mr. President, I ask unan
imous consent Senator COATS be per
mitted to sign S. 1502 as Acting Presi
dent pro tempore. 

The PRESIDING OFFICER. (Mr. 
BROWNBACK). Without objection, it is so 
ordered. 

RESERVATION OF LEADER TIME 
The PRESIDING OFFICER. Under 

the previous order, the leadership time 
is reserved. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
resume consideration of H.R. 2676, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2676) to amend the Internal 
Revenue Code of 1986 to restructure and re
form the Internal Revenue Service, and for 
other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Thompson/Sessions amendment No. 2356, to 

strike the exemptions from criminal conflict 
laws for board member from employee orga
nization. 

AMENDMENT NO. 2356 

The PRESIDING OFFICER. Under 
the previous order, the time until 10 
a.m. shall be equally divided on the 
Thompson-Sessions amendment No. 
2356. 

The Senator from Tennessee. 
Mr. THOMPSON. Mr. President, we 

brought this amendment up yesterday 
and had a brief discussion. My under
standing is we have 30 minutes equally 
divided; is that correct? 

The PRESIDING OFFICER. There 
are 12 minutes on each side and the 
time is equally divided until10 a.m. 

Mr. THOMPSON. Mr . President, as 
you know, part of the IRS reform bill 
has to do with the creation of an IRS 
Oversight Board. One of the new mem
bers of the IRS Oversight Board is de
lineated as a representative of an IRS 

e This "buller" symbol identifies sraremenrs or insertions which are not spoken by a Member of the Senate on the floor. 
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employees union. However, because of 
the inherent conflict of interest in this 
new member's position, the union rep
resentative was exempted from four es
sential ethics laws in the criminal 
code. That is what our amendment ad
dresses, because the ethics experts in 
the Office of Government Ethics say 
these provisions are unprecedented and 
inadvisable and antithetical to sound 
Government ethics policy; thus, to 
sound Government. 

In an era in which we seem to receive 
an awful lot of very general and hazy 
messages from the bureaucracy, we are 
getting a quite definitive, clear-cut 
opinion out of the Office of Govern
ment Ethics with regard to this exemp
tion, and that is that these provisions 
are unprecedented and, therefore, inad
visable. 

I think it makes common sense. I 
must say that my primary interest in 
this as chairman of the Governmental 
Affairs Committee has to do with the 
rules under which our Federal employ
ees operate. We do have an Office of 
Government Ethics. We do have ethics 
provisions. They are for good reason. 
We could talk about these provisions in 
some detail, but, generally speaking, 
one of the main things they try to ad
dress is to keep people from being com
pensated by outside entities and out
side groups while they are on the Fed
eral Government's payroll. In other 
words, if an employee is going to be on 
the Federal Government payroll, they 
should not be compensated by some 
outs.ide group when they come and 
lobby the Federal Government. That is 
just sound common sense. 

I understand that an agreement was 
reached, or at least it was voted on in 
the committee, to have this represent
ative on this nine-member board. We 
could debate back and forth whether or 
not that is a good idea. But this 
amendment does not say that a person 
of this kind cannot be on the board. All 
it says is that this person is going to be 
treated like every other member of the 
board, and that is that they will not be 
exempt from the ethics laws. The pri
vate members who are on this board 
are certainly going to have to live 
under the ethics laws. 

For example, the day after appoint
ment of the board, the private board 
member could not meet with represent
atives of the IRS or Treasury on behalf 
of a client or the board members' cor
porate employer with respect to pro
posed tax regulations. These prohibi
tions apply across the board to all 
members. It said that it creates some
what of a hardship on the union rep
resentative. Perhaps in all cases there 
will not be a conflict. 

As I look at some of the provisions 
that were discussed in committee in 
terms of the reasons for the creation of 
the board and the various functions 
that the board will have, I see where 
part of the function is to review and 

approve IRS strategic plans; for exam
ple, including the establishment of 
mission and objectives and long-range 
plans. I can see an argument being 
made that this union representative 
would not have a conflict of interest 
regarding that particular function of 
this board. Another function is to re
view the operational functions of the 
IRS. Another is to recommend to the 
President candidates for the Commis
sion. 

I can see an argument being made 
that this would not create a conflict of 
interest. So it is indeed arguable that 
there will be certain functions in which 
this board member could participate. It 
is not our position to sit and factually 
delineate every possibility that might 
come up. Quite frankly, it is going to 
be primarily on the board member to 
determine that themselves. I see other 
functions where, to me, there is a clear 
conflict of interest, and that is, to re
view the operation of the IRS to ensure 
the treatment of taxpayers, to review 
procedures of IRS relating to financial 
audits. 

I can see where someone representing 
the IRS employees union -a paid em
ployee of the employees union would 
have a real problem in sitting on this 
board and trying to determine what 
the rules ought to be with regard to 
those employees concerning the way 
they conduct their audits. That is just 
common sense. 

Now, there is one thing I think we 
need to keep in mind. We all know that 
we have many-certainly the great ma
jority-IRS employees who are loyal, 
dedicated public servants. But let's not 
forget the reason why we have this IRS 
reform bill on the floor to start with; 
and that is, we saw an absolutely ap
palling, unprecedented array of rogue 
activities, which you would not see in 
a lot of good police states, conducted 
by some of these IRS agents out in the 
field. We saw people like Howard Baker 
and Former Congressman Quillen, who 
were actually targeted, and they at
tempted to set up these individuals. 
These are the kinds of things that are 
part of the reason that we have the bill 
and part of the reason that we have 
this oversight board. 

So in order to say that a union mem
ber is going to have some problem 
some time about sitting on this board 
as they represent those very employ
ees-the ones that are good, bad and in
different-is no reason to carve them 
out and exempt them from these ethics 
provisions. 

So I think it is a bad step, Mr. Presi
dent, if the very first thing we do in 
starting out and trying to reform IRS 
is to say that with regard to some of 
these employees we are going to ex
empt them from the ethics laws. I 
might point out also that as I read the 
bill, it doesn't seem to me like it nec
essarily has to be a paid employee, a 
paid union official of the IRS employ-

ees union. In other words, I would 
think that a member could serve on 
this board who would simply be a union 
member and could be a representative. 
If they were not taking payment and 
compensation from the union, as a pro
fessional union representative, then 
perhaps a lot of these conflicts would 
be alleviated. 

So we are trying to work out some
thing reasonable here on the front end. 
But make no mistake about it, it 
would be a terrible mistake in the face 
of the clear advice of the Office of Gov
ernment Ethics to say the first thing 
we are going to do is exempt these peo
ple who are, in some cases the source of 
their problem, from the ethics laws 
under which everybody else is going to 
have to live. 

I yield the floor. 
Mr. KERREY. Mr. President, I would 

like to ask the Senator from Tennessee 
if he would answer a question. For the 
purpose of engaging in this debate, 
does he support having a union rep on 
the board, an employee rep on the 
board? That would be an amendment 
that will come up, I believe, later on, 
trying the individual on the board. 

Mr. THOMPSON. I do not think it is 
wise to have such a representative on 
the board. That is another question. In 
fact, I think the Office of Government 
Ethics has the same opinion. They do 
not think it is wise to have a union 
member on the board. My position is 
that· if there is a union member on the 
board, they should not be exempt from 
the ethics laws. 

Mr. KERREY. I appreciate the Sen
ator's conclusion. However, I have 
reached the opposite conclusion. That 
really is the question for the body. Do 
you think an employee representative 
needs to be on this board? 

Let me tell you why the Restruc
turing Commission reached the conclu
sion "yes," and why the Finance Com
mittee reached the conclusion "yes." 
We heard from private sector individ
uals, as well as public sector people, 
who have gone through the sorts of 
things IRS is likely to go through. Let 
me be clear what the IRS is going to be 
going through. This is not about some 
cosmetic changes. 

In this law, we g·ive the Commis
sioner of the IRS new authorities tore
structure the IRS, and we direct the 
Commissioner to restructure to elimi
nate the old three-tier system. I don' t 
know how familiar everybody is with 
the three-tier system. There is a na
tional, regional, and a district office. It 
is a system that was established in 
1952. It means that if taxpayers move 
or decide they want to move from Sa
lina, KS, to Grand Island, NB, which I 
think would be a sound thing for any
body to do-but if they decide they 
want to go from Kansas to Nebraska, 
they are OK. But if they move from, 
let.'s say, Chattanooga, TN, to Salina 
or Grand Island, they are going to be 
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under a new district and regional of
fice. As a consequence, their taxes are 
going to be handled by entirely dif
ferent people. 

What the law directs the Commis
sioner to do and gives him authority to 
do is organize along functional lines. 
There is going to be traumatic change 
for employees-traumatic change. We 
may have few numbers of people. This 
kind of restructuring is very difficult 
to get done. From people both in the 
public and private sector, individuals 
who have gone through this, we heard 
strong advice that an employee rep
resentative should be on the Commis
sion. 

For members, the board itself sunsets 
in 10 years. We may decide we don't 
need a board in 10 years. We might 
need a different composition for the 
board. That is the first question. Do 
you believe that as a consequence of 
what the Commissioner has been 
given-the authority to dramatically 
restructure this agency-there ought 
to be an employee representative on 
the board? The authors of this amend
ment don't; neither does the Office of 
Government Ethics. They sent a letter 
indicating some problems which they 
had with having a representative on. 
We accommodated those concerns by 
putting this language in here. Now the 
language is being attacked. But the 
question really is not do you support 
the language, but do you want a rep on 
there? If you do, you have to have that 
representative able to participate in 
the decisionmaking. 

To be clear, they are not given blan
ket ethics waivers. They are still under 
all the same ethics requirements of 
every other member of the board; in
deed, somewhat higher. The annual dis
closure requirements of this individual 
will be greater than for other members 
of the board. All board members are ap
pointed by the President and confirmed 
by the Senate. If for some reason a 
member of this Chamber thinks that 
person should not be confirmed, they 
can put a hold on it and likely make it 
impossible for that person to be con
firmed. And if the President believes, 
for any reason at all, this individual is 
not doing a good job, he or she can be 
removed by the President. 

So there are lots of checks against 
problems this individual mig·ht have 
for any reason, including some ethical 
problems, as I said. All other ethics 
statutes still fall against this indi
vidual. Indeed, we are requiring· this in
dividual to disclose more. We have all 
kinds of situations. We asked the Office 
of Government Ethics about accept
ance and they have made over 600 of 
them, including the Commissioner of 
the IRS. The Commissioner, Mr. 
Rossotti, has private sector holdings, 
private sector business experience, and 
does business with the IRS. So the 
question for us is, oh, my gosh, is he 
excluded or precluded from serving? 

The answer is no. We reached a conclu
sion that we have an overriding inter
est to have him serve as Commissioner. 
And so we draft very carefully an 
agreement that has him doing a cer
tain number of things in order to be 
able to comply with our ethics laws. 

So I urge colleagues, as they examine 
this amendment, to understand that no 
blanket exemption is being granted. 

The authors of the amendment do 
not want a Treasury employee rep
resentative on the board. If you want a 
Treasury employee representative on 
the board, you have to have language 
in there that satisfies the ethical con
cerns about what will happen when an 
issue comes up that has an impact 
upon the people he represents. 

Mr. President, we are granting the 
Commissioner the authority to reorga
nize and restructure and get the IRS to 
operate in a much more efficient fash
ion, and that will cause traumatic 
changes inside of the ranks of the IRS. 
For those who wonder whether or not 
an employee rep ought to be on there, 
imagine if we had an oversight board 
that was going to be making a decision 
to restructure the Senate and one of 
the possibilities was, instead of having 
100 Members, we have 80. Would we ask 
to have Members on the board? Obvi
ously, we would. And it would be right 
to do, and we would have to draft some 
sort of language to make certain that 
we wouldn't violate ethics laws as well. 

I hope the Members will reject this 
amendment. 

I see the distinguished Senator from 
Michigan is on the floor. I am pleased 
to yield 2 minutes for him to speak 
against this amendment as well. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. LEVIN. Mr. President, I oppose 
the amendment. I think the effect of 
this amendment will be to make it im
possible for an employee representative 
to sit on the board. The Commission 
should have that representation, ac
cording to the recommendation of the 
Commission that is recommending this 
Commission. If we want an employee 
representative to sit on this board, as a 
practical matter there is no way to do 
it without exempting that person from 
these laws. There is an inherent con
flict which that person will have. And 
we might as well be very open about it, 
and face it, and say, "Yes, providing it 
is disclosed." And it is known that the 
benefits of having that perspective on 
the board outweighs any precedent 
that would be set by this kind of a 
waiver. 

The IRS Oversight Board itself is un
precedented. I don't know of a board 
quite like this that we have in the Gov
ernment. 

So to suggest that as we are creating 
a new board like this that we cannot, 
with our eyes open, make an exemption 
from our conflict of interest laws in 
order to permit a very critical person 

to serve on the board it seems to me is 
unduly restricting our options and, 
more importantly, is making this 
board less useful. This oversight board 
will be more useful with an employee 
representative on it. There is a certain 
perspective, an important experience, 
which that person can bring to this 
board. 

So we have to weigh the value, the 
benefit, of that against the precedent 
we would be setting. It is like a cost
benefit analysis which we recommend 
that others do. We have to look at the 
precedent and the value, and we are the 
policymakers. 

I have great respect for the Office of 
Government Ethics. They enforce and 
implement the law. But we make pol
icy. When we decide, with an unprece
dented new board, that we will permit 
a representative of the employees to sit 
there because we want that experience, 
we want that perspective, we then are 
making a policy judgment that we 
want an effective IRS oversight board 
and that the effectiveness of that board 
is to rein in the IRS to overcome the 
abuses which have disgusted us which 
we have all heard about for so many 
years which outweighs any precedent 
we might be setting. 

I oppose the amendment and hope we 
will defeat it. 

Mr. SESSIONS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 
Mr. SESSIONS. Mr. President, I want 

to congratulate the Senator from Ne
braska, Senator ROTH, and others for 
introducing an outstanding bill. I know 
they have worked hard and dealt with 
a number of difficult issues. This is, I 
am sure, a good-faith effort to involve 
the union in the process. But the truth 
is, as we have had a chance to look at 
the law, it just won't work. Senator 
FRED THOMPSON has made the point 
eloquently and clearly. His amendment 
is the only way we can handle this cir
cumstance. We should not, and must 
not, agree to allow a clear conflict of 
interest to be waived, according to the 
Office of Government Ethics. If the Of
fice of Government Ethics were to de
cide this issue, a waiver would not be 
granted. It is because such a funda
mental conflict exists that we should 
not expect it to. 

The truth of the matter is that if you 
sit on the Government Oversight Board 
and are also a paid union representa
tive, you are being paid by two mas
ters. You can't serve two masters. That 
is a paid position. It is not a union 
member serving on the board but a per
son whose salary is paid by an outside 
group who is not part of the process. 

I know many people would like to in
volve an employees union representa
tive in the IRS restructuring effort. I 
support this idea. There are many ways 
a union representative could be in
volved in the process. I have had many 
friends over the years who have been 



8470 CONGRESSIONAL RECORD-SENATE May 7, 1998 
members of the Treasury Union. I 
think they do a g·ood job and help to 
contribute positively to our Nation's 
Government. But this is a powerful 
board that sets administrative rules 
and principles throughout the agency. 

I would suggest that the waiver is 
not of some ethics rule, it is a waiver 
of the Criminal Code of the United 
States of America. At least four sec
tions are implicated. It is quite pos
sible that if this union member were to 
participate as a board member, he 
would be in violation of perhaps four 
different criminal codes-statutes. To 
ask us in this legislation to just blithe
ly waive these statutes, would be a 
mistake and unwise and would under
mine the Office of Government Ethics 
ability to effectively manage and up
hold ethics in government. 

I was a Federal prosecutor for almost 
15 years. I serve on the Senate Ethics 
Committee. I understand what my col
leagues are trying to accomplish. But 
this waiver is unprecedented, according 
to the Office of Government Ethics. 
That means that this has never been 
done before-that the U.S. Senate, in a 
legislative act, has never granted ex
emption to one person from the Crimi
nal Code of the United States. It is 
something· we ought not to do. 

I urge my colleagues in this body to 
vote yes on this amendment. 

I yield what time is remaining. 
Mr. THOMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. THOMPSON. Mr. President, how 

much time remains? 
The PRESIDING OFFICER. The Sen

ator from Tennessee controls 40 sec
onds, and the Senator from Nebraska 
controls 2 minutes. 

Mr. THOMPSON. Mr. President, very 
briefly, it is not unusual to have an 
oversight board or an agency or a panel 
that does not have on it the subjects of 
that panel's inquiry; in other words, 
the comparable situation with regard 
to this oversight board would be U.S. 
taxpayers. That is whose lives we are 
really affecting. We don't have any tax
payer members on this particular 
board. 

I would also point out, as the Senator 
from Alabama did, that these are 
criminal laws. We are waiving four pri
mary criminal laws of title 18 of the 
United States Code with regard to one 
individual who represents some of 
those who have caused the problem. 

I yield the floor. 
Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. KERREY. Mr. President, briefly, 

we are doing something that is unprec
edented. The distinguished Senator 
from Alabama says that the Office of 
Government Ethics is unprecedented. 
It is the only venture that is unprece
dented; never in the history of Govern
ment have we created an oversight 

board with these kinds of powers. And 
we are doing it in order to be able to 
restructure the IRS in a relatively 
short period of time. The implications 
would be rather traumatic for the em
ployees of the IRS. Every private sec
tor person whom we asked the question 
of-when you go through restruc
turing- and every public person we 
asked the advice of said put the rep on 
the board. 

This board sunsets in 10 years. We 
may decide we don't want the board 
and have another composition. We can 
revisit it, if you don't want a Treasury 
employee rep on the board. The Office 
of Ethics said there are problems here. 
We have corrected those problems, but 
they don't want a rep on the board 
under any circumstances. If you want a 
rep on the board, you have to vote no 
on this amendment. Otherwise, this in
dividual is not going to be able to do 
the job. If you don't have the rep on 
the board, I think this venture is likely 
to run aground and not be as successful 
as all of us·want it to be. 

Mr. President, I yield the remainder 
of my time. I urge the defeat of this 
amendment. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. THOMPSON. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. The yeas and nays have been or
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Hawaii (Mr. AKAKA) is absent 
due to a death in the family. 

The result was announced-yeas 42, 
nays 57, as follows: 

[Rollcall Vote No. 122 Leg.] 
YEAS-42 

Abraham Faircloth Mack 
Allard Fl'ist McCain 
Ashcroft Gorton McConnell 
Bennett Gramm Murkowski 
Bond Grams Nickles 
Brownback Gregg Roberts 
Burns Helms Roth 
Chafee Hutchinson Sessions 
Coats Hutchison Shelby 
Cochran Inhofe Smith (NH) 
Coverdell Kempthorne Smith (OR) 
Craig Kyl Thomas 
De Wine Lott Thompson 
Enzi Lugar Thurmond 

NAYS-57 
Baucus Dodd Inouye 
Bid en Domenici Jeffords 
Bingaman Dorgan Johnson 
Boxer Durbin Kennedy 
Breaux Feingold Kerrey 
Bryan Feinstein Kerry 
Bumpers Ford Kohl 
Byrd Glenn Landrieu 
Campbell Graham Lautenberg 
Cleland Grassley Leahy 
Collins Hagel Levin 
Conrad Harkin Lieberman 
D'Amato Hatch Mikulski 
Daschle Hollings Moseley-Braun 

Moynihan 
Murray 
Reed 
Reid 
Robb 

Rockefeller 
Santorum 
Sarbanes 
Snowe 
Specter 

NOT VOTING-1 
Akaka 

Stevens 
Torricelli 
Warner 
Wells tone 
Wyden 

The amendment (No. 2356) was re
jected. 

Mr. KERREY. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. ROTH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KERREY. Mr. President, we are 
down on the Democratic side to just 
one or two amendments that may re
quire rollcall votes, and those we may 
be able to work out. We have a longer 
list on the Republican side. 

Mr. President, may we have order in 
the Chamber? 

The PRESIDING OFFICER. The Sen
ate is not in order. The Senate will be 
in order. 

Mr. KERREY. Mr. President, I am 
hopeful that on the Republican side, 
Members will come down and start 
talking to us or, if we can't work them 
out, get them offered. Senator FAIR-

. CLOTH has an amendment which he is 
going to offer just as soon as I get two 
accepted that we have worked out with 
the chairman. I think we can run 
through this relatively rapidly. 

The previous amendment that was 
just defeated is one of the controversial 
ones. Senator FAIRCLOTH has one that 
is controversial. I think Senator MACK 
does. There are a few others. After 
that, most of the controversy is out of 
this bill. I am hopeful we can get Mem
bers to come down here so we don't end 
up, as the majority leader said, staying 
here longer than is warranted, given 
the general agreement that is on the 
legislation. 

AMENDMENTS NOS. 2358 AND 2359, EN BLOC 
Mr. KERREY. Mr. President, I send 

two amendments to the desk and ask 
for their immediate consideration. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Without objection, the 
clerk will report the amendments en 
bloc. 

The legislative clerk read as follows: 
The Senator from Nebraska [Mr . KERREY] 

proposes amendments numbered 2358 and 
2359, en bloc. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
AMENDMENT NO. 2358 

(Purpose: To require a study on the willful 
noncompliance with internal revenue laws 
by taxpayers to be conducted jointly by 
the Joint Committee on Taxation, Sec
retary of the Treasury, and Commissioner 
of Internal Revenue) 
On page 394, between lines 15 and 16, insert 

the following: 
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SEC. -. WILLFUL NONCOMPLIANCE WITH INTER· 

NAL REVENUE LAWS BY TAXPAYERS. 
Not later than 1 year after the date of en

actment of this Act, the Joint Committee on 
Taxation, the Secretary of the Treasury, and 
the Commissioner of Internal Revenue shall 
conduct jointly a study of the willful non
compliance with internal revenue laws by 
taxpayers and report the findings of such 
study to Congress. 

AMENDMENT NO. 2359 
(Purpose: To amend the Internal Revenue 

Code of 1986 to require the Inspector Gen
eral for Tax Administration to report to 
Congress on administrative and civil ac
tions taken with respect to fair debt col
lection provisions) 
On page 369, strike line 1 and insert the fol

lowing: 
"(c) ANNUAL REPORT.-The Inspector Gen

eral for Tax Administration shall report an
nually to Congress on any administrative or 
civil actions with respect to violations of the 
fair debt collection provisions of section 6304 
of the Internal Revenue Code of 1986, as 
added by this section, includlng-

" (1) a summary of such actions initiated 
since the date of the last report, and 

"(2) a summary of any judgments or 
awards granted as a result of such actions. 

"(d) EFFECTIVE DATE.-The amendments 
made by this'' . 

Mr. KERREY. Mr. President, these 
are two amendments on which I 
worked very closely with the chair
man. They deal with two problems, one 
of which is a longstanding problem 
that we have had with the Internal 
Revenue Service, and that is how to 
deal with taxpayers who are willfully 
noncompliant. This requires the Com
missioner to do a study of this issue 
and report back to the Finance Com
mittee. Members need to understand, 
approximately the average for all tax
payers is nearly $1,600 per taxpayer for 
noncompliance, with penalty for will
ful noncompliance. 

The second amendment came as a 
consequence of a witness that we had 
in the hearings that the chairman held, 
Mr. Earl Epstein of Philadelphia. He 
was talking about putting teeth in the 
provision dealing with violations of 
fair debt collection practices. And at 
the chairman's suggestion, what we 
have asked for in this study is that the 
new Treasury inspector general for tax 
administration also look at this and 
provide Congress with a report, an an
nual report outlining any violations of 
the fair debt collection practices that 
we have included in this bill. 

Mr. Epstein notes, this is likely to 
result in better attention being paid to 
collection abuses as ''no Commissioner 
would be happy to report significant 
abuses, to say nothing of awards for 
damages [or] for failures to enforce 
proper authority over collection 
agents." It is an important amend
ment. I appreciate the source of it was 
the chairman's hearings, and I appre
ciate a chance to work with the chair
man to get this worked out. 

Mr. ROTH. Mr. President, I say that 
both of these amendments are accept-

able to the majority side. We have 
worked with Senator KERREY on them 
and we think they are acceptable. 

So I urge that they be accepted by 
voice vote. 

Mr. FORD. En bloc. 
The PRESIDING OFFICER. Without 

objection, the amendments are agreed 
to. 

The amendments (Nos. 2358 and 2359) 
were agreed to en bloc. 

Mr. FORD. I move to reconsider the 
vote. 

Mr. KERREY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROTH. Mr. President, I want to 
echo what was just said by Senator 
KERREY. We do intend to complete this 
legislation today. So it is critically im
portant that those who have amend
ments, if they want to have them of
fered, that they do so promptly because 
time is slipping by. We will stay here 
until we complete the legislation. 

It is my understanding that Senator 
FAIRCLOTH wants to go next. We would 
like to get a time agreement. I men
tioned that to Senator KERREY, as well 
as to Senator FAIRCLOTH. I would like 
to have 30 minutes divided equally be
tween the two sides. 

Mr. FAIRCLOTH. That will be fine. I 
will not need 15. 

Mr. ROTH. Shall we make it 20 min-
utes? 

Mr. FAIRCLOTH. That is fine. 
Mr. ROTH. Twenty minutes. 
Mr. KERREY. Mr. President, I have 

not seen the amendment yet. Can we 
get a copy of the amendment before we 
agree to a time limitation? 

May I ask the Senator, this strikes 
several lines, inserts several lines. It is 
not clear to me from the amendment 
what it does. Can you just--

Mr. FAIRCLOTH. Yes, what the 
amendment does, I say to Senator 
KERREY, is it prohibits putting union 
men on the--

Mr. KERREY. Strikes the union rep
resentative from the board? 

Mr. FAIRCLOTH. Strikes the union 
representative from the control panel. 

Mr. KERREY. I thank the distin
guished Senator from North Carolina, 
and I do not object to the time agree
ment. 

Mr. ROTH. Mr. President, I ask unan
imous consent that for the Faircloth 
amendment there be a time limit of 20 
minutes equally divided between the 
two sides and no second-degree amend
ments. 

Mr. KERREY. Reserving the right to 
object, Mr. President, I momentarily 
sugg·est the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the unani
mous consent be modified so no second
degree amendments be in order. Is that 
in the UC? 

Mr. ROTH. That is part of the pro
posal. 

Mr. KERREY. I do not object. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. FAIR CLOTH addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
AMENDMENT NO. 2360 

(Purpose: To strike the representative of In
ternal Revenue Service employees from 
the Internal Revenue Service Oversight 
Board) 
Mr. FAIRCLOTH. I send an amend

ment to the desk and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from North Carolina [Mr . 

FAIRCLOTH], for himself and Mr. SMI'l'H of 
New Hampshire, proposes an amendment 
numbered 2360. 

Mr. FAIRCLOTH. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 174, line 23, strike "9" and insert 

" 8" . 
On page 175, strike lines 8 through 13. 
On page 176, line 10, strike ' or (D)". 
On page 177, strike lines 7 and 8, and insert 

the following: 
"(A) FINANCIAL DISCLOSURE.-During the 

entire-
On page 177, line 10, strike " or (D)" . 
Beginning on page 177, strike line 19 and 

all that follows through page 178, line 5. 
On page 178, line 10, strike " or (D) ' . 
On page 182, line 1, strike " or (D)". 
On page 182, line 11, strike " or (D)". 
On page 190, line 12, strike "or (D)':. 

Mr. KERREY. Mr. President, I won
der if the Senator would yield and the 
time not be charged to either side. 

Mr . FAIRCLOTH. Sure. 
Mr. KERREY. I have a question. The 

distinguished Senator from West Vir
ginia has an annual speech he gives on 
Mother's Day. And I wonder if the Sen
ator from North Carolina wants a roll
call vote on this amendment. And, sec
ond, if you want a rollcall vote, can we 
do it after the Senator from West Vir
ginia delivers his remarks? 

Mr. FAIRCLOTH. I will want a roll
call vote. And we can certainly do it 
after the Senator from West Virginia 
gives his speech. 

Mr. KERREY. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. FAIRCLOTH. Mr. President, I 

ask unanimous consent that two let
ters from the Office of Government 
Ethics, dated March 27 and May 1, 1998, 
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and one letter from the Senior Execu
tives Association, dated April 17, 1998, 
be printed in the RECORD immediately 
following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. FAIRCLOTH. Mr. President, the 

amendment I am offering today cor
rects a flaw in an otherwise fine bill 
that was offered by Senator ROTH, and 
that is to reform the Internal Revenue 
Service. And no organization ever 
needed reforming more. 

My amendment, which is supported 
by Chairman ROTH, would remove the 
union representative for the IRS em
ployees from the oversight board estab
lished by this reform bill. 

The reason for establishing the over
sight board was that the union was out 
of control. That is very simply the rea
son we did not put it up there, that it 
is composed of private citizens- the 
oversight board-and not to be run by 
the union and the IRS bureaucracy. 
That is the problem we have been fac
ing. 

If ever there was a case of hiring 
Willie Sutton to guard the bank, when 
we put a union representative on the 
board that is exactly what we have 
done. 

I just want to take a minute-and I 
will do it quickly-to explain why it 
would be difficult, if not impossible, for 
the IRS Oversight Board to accomplish 
its intended task of reforming the IRS 
as long as you have a union representa
tive on the board. 

Mr. President, it was said in hearings 
last fall again and again, and last 
week, where we heard shocking and 
terrible testimony about abuses of tax
payers at the hands of IRS employees. 
These have been well documented, and 
the American people are outraged at 
what they have seen. I hear it on a 
daily basis. 

The American people are calling and 
telling. the Congress that the IRS is an 
agency out of control and it must be 
reined in. Control must be established. 
And several of my colleagues, I have 
heard, have come up with the same 
thing. 

An oversight board, if it is truly a 
private citizen oversight board, could 
go a long way to rooting out the prob
lems that are plaguing the IRS and will 
ultimately destroy it if they are not 
corrected. 

But the same employees who have 
been abusing taxpayers are certainly 
not going to like changes proposed by 
the oversight board, because it is going 
to change the way they have been 
doing business, and they do not want to 
chang·e the way they have been doing 
business. That is the reason we are cre
ating the oversight bo•ard, to change 
the way that the IRS union has been 
operating. 

Can you imagine what would happen 
if any decision which was opposed by 

the union IRS employees could be ve
toed by the representative of the 
union? In effect, that is what we will 
have if a union representative is ap
pointed a member of the board. You are 
going to negate the effects of the 
board. 

Some have suggested that unless a 
union representative is a member of 
the board, there will be no one to per
suade the employees to go along with 
the reforms. All I can say is that any
body who says that has never run a 
business. I think that is the most fool
ish argument I have ever heard. I do 
not think IRS reform should be held 
hostage to what the union members 
like. 

If employees resist reform, and we 
have heard time after time in hearings 
about the abuses of these employees, 
then those employees should be re
moved from the IRS. We should not put 
the new oversight board in the position 
of begging the IRS employees, through 
their union, to agree to a change. If 
that is the way we are going to do it, 
there will be no change. It will be busi
ness as usual. 

Furthermore, it is common sense 
that the union representative should 
not be in a position to argue the case of 
the employees who pay his salary. I 
cannot think of anything more ludi
crous· than putting in an oversight 
board and then putting on it the man 
who works for the people who have cre
ated the abuses that the oversight 
board is intended to correct. It goes 
round and round. The union represent
ative would be voting on issues which 
affect his own pocketbook-a clear 
conflict of interest. 

As Senator SESSIONS and Senator 
THOMPSON have already pointed out, 
putting the union representative on 
the oversight board does not just vio
late common sense, it violates Federal 
criminal law. Whether those laws are 
waived or not, we should not go down 
the road of disregarding criminal laws 
that are inconvenient for one person. 
We are waiving criminal laws because 
one person, a union representative, 
wants them waived. 

Let me share with my colleagues 
what the Office of Government Ethics 
had to say on the matter of including 
the IRS employee union representative 
on the oversight board. In a letter to 
the Senate Finance Committee, Chair
man ROTH and the ranking member, 
Senator MOYNIHAN, dated March 27, the 
Office of Government Ethics said the 
following: "We recommended that the 
IRS reform bill not include an indi
vidual who is a representative of an or
ganization," which represents a sub
stantial number of the IRS employees. 

Now, that is a nice way of saying 
don't put the union boss on the board. 
If you do, you might as well not create 
the board. 

The Office of Government Ethics, in 
another letter to the majority leader, 

dated May 1, 1998, said that putting the 
union representative on the oversight 
board is, " Fundamentally at odds with 
the concept that government decisions 
should be made by those who are act
ing for the public interest and not 
those acting for a private interest." 
The private interest being referred to 
is the IRS employees union. So it is 
clear that the union representative will 
be in a position of violating criminal 
laws concerning conflict of interest if 
he or she serves on the oversight board, 
unless those criminal statutes are 
waived, and that is what we just did. 

Some of my colleagues who support 
including the IRS employee union rep
resentative on the board have tried to 
fix it by waiving the criminal laws, but 
we should not have waived a criminal 
law for one union representative. Both 
the Senior Executives Association and 
the Office of Government Ethics rec
ommended removing the union boss 
rather than removing the waiver. I 
agree. 

On April 9, 1998, the Senior Execu
tives Association, a nonpartisan, non
profit organization which represents 
career executives throughout the Fed
eral Government, wrote to me to ex
press their serious concerns about in
cluding an IRS employee union rep
resentative on the oversight board. The 
Senior Executives believe as long as 
the union representative is on the 
board, it will be impossible for IRS 
managers, the Commissioners, and the 
oversight board, and even the Presi
dent, to implement the personnel re
forms affecting IRS employees. In 
other words, as long as their "boss 
man" is sitting on the board, he isn't 
going to do anything to allow any re
form. He will , in effect, veto the ac
tions of the board. 

To quote the Senior Executives Asso
ciation: " The inclusion of the union 
representative on the IRS Oversight 
Board threatens the ability of IRS 
management to manage and control 
the IRS workforce." 

It would seem to me the last thing 
that Congress should do is make IRS 
employees even less accountable for 
their actions than they currently are. 
That would be hard to do. 

In summary of my amendment, take 
some good advice of the Office of Gov
ernment Ethics and the Senior Execu
tives Association and remove the union 
representative from the oversight 
board. I urge my colleagues to support 
the amendment. 

EXHIBIT No. 1 
U.S. OFFICE OF GOVERNMENT ETHICS, 

Washington, DC, March 27, 1998. 
Hon. WILLIAM V. ROTH, Jr., 
Chairman , Committee on Finance, U.S. Senate, 

Washington, DC. 
Hon. DANIEL PATRICK MOYNIHAN, 
Ranking Minor·ity Member, Committee on Fi

nance, U.S. Senate, Washington, DC. 
DEAR CHAIRMAN ROTH AND SENATOR MOY

NIHAN: We understand that your Committee 
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is reviewing the provisions of H.R. 2676 in an
ticipation of developing a Senate bill, re
garding the Internal Revenue Service (IRS). 
As Commissioner Rossotti indicated in his 
testimony before your Committee earlier 
this year, the Administration believes that 
the conflict of interest and financial disclo
sure provisions that section 101 of that bill 
would make applicable to the Members of 
the newly created IRS Oversig·ht Board are 
in need of technical revision and, we believe, 
should be made more consistent with the 
standard ethics systems applicable within 
the executive branch. We recognize that this 
part-time Board is being given far more than 
advisory duties, and we believe that conduct 
and compensation restrictions and financial 
disclosure requirements should be commen
surate with those additional duties. Because 
time is of concern, we have chosen to set 
forth the type of requirements we believe 
would be most appropriate and consistent 
with sound ethics policies. We would be 
happy to work with your staff and the legis
lative counsel in developing the exact legis
lative language. 

1. Status of the private sector members. 
The House bill specifies that the private sec
tor members, other than the individual rep
resenting the union, are to be special Gov
ernment employees "during the entire pe
riod" each individual holds appointment. We 
believe this language will cause unnecessary 
hardships on the Members of the Board and 
will substantially inhibit the Government in 
attracting the types of individuals you 
might wish to serve on the Board. Briefly, 
this will occur because more onerous crimi
nal conflict of interest restrictions (particu
larly those applying t'o private compensation 
arrangements and matters unrelated to tax 
or IRS issues or policies) will apply to Mem
bers after 60 days of service. Under the House 
language, those restrictions will apply 60 cal
endar days after appointment, not after 60 
days of actual service as is ordinarily the 
case for special Government employees. 

We recommend that the bill be silent as to 
the status of the Members as special Govern
ment employees. We understand that it is 
not expected that these individuals will ac
tually serve more than 60 days in a 365-day 
period, so that the regime for less than 60 
days of service would apply. Then the bill 
can include additional restrictions and re
quirements that are tailored specifically to 
service on this Board rather than simply 
service anywhere in the executive branch as 
a special Government employee. Rec
ommendations for those restrictions and re
quirements are in points 2 and 3. 

2. Additional conflict restrictions. Given 
the duties of the Board anticipated by the 
House bill, we would recommend that Board 
Members be subject to the following restric
tions in addition to the standard criminal 
conflict of interest provisions applicable to 
special Government employees. 

In addition to the restrictions in 18 U.S.C. 
§§ 203 and 205, members of the Board should 
be prohibited from representing anyone be
fore the IRS or the Department of the Treas
ury on any matter involving the manage
ment or operations of the Internal Revenue 
Service or the internal revenue laws (or 
more narrowly, tax matters) or before the 
Board or the IRS on any particular matter. 

In addition to the restrictions in 18 U.S.C. 
207(a)(1) and (2), members of the Board 
should be prohibited from representing any
one before the IRS (or possibly the entire De
partment of the Treasury as are former IRS 
Commissioners) for one year following ter
mination of Board service. We would not sug-

gest that there is any need to apply the re
strictions of section 207([) to the members of 
the Board who do not serve more than 60 
days. 

In drafting these additional restrictions, 
we recommend that all of the exemptions 
and procedural mechanisms presently in sec
tions 203, 205 and 207 appl y to these addi
tional restrictions. 

3. Financial disclosure requirements. Given 
the substantial authorities of the board as 
set forth in the House bill, we recommend 
that the statute be drafted clearly to reflect 
that the Members of the Board are required 
to file new entrant, annual and termination 
public financial disclosure statements re
gardless of the number of days in a calendar 
year that the individual actually serves. If 
the Senate determines that the Board should 
be purely advisory, we recommend that the 
bill be silent so that the standard nomina
tion form which can be made public by the 
confirming committee and the annual non
public financial disclosure forms will be re
quired. 

4. Union member. We recommend that the 
bill not include an individual who is a rep
resentative of an organization which rep
resents a substantial number of IRS employ
ees. Given the duties of the Board, this indi
vidual cannot serve as a "representative"-a 
status recognized in applying conflicts laws 
to certain individuals carrying out purely 
advisory duties. We believe that the basic 
criminal financial conflict of interest stat
ute, 18 U.S.C. §208, will be applicable to this 
individual and will substantially limit that 
individual's ability to carry out any mean
ingful service on the Board. More impor
tantly to the individual, such service will ex
pose him or her to constant scrutiny for even 
the smallest official acts. While section 208 
does contain a waiver provision, it applies 
only where the financial interest involved is 
" not so substantial" as to be deemed likely 
to affect an employee's service. We believe 
that it would be almost impossible for an of
ficer of a union to legitimately meet the test 
set forth in the statute because of his own 
and the union's financial interests that 
would be affected by the matters before the 
Board. In addition, we believe that such a 
member will also be substantially inhibited 
from carrying out his or her duties on behalf 
of the union by the restrictions of 18 U.S.C. 
§ 203. There are no applicable waivers for 
these restrictions. 

As an alternative, we suggest that the 
Board be directed by statute to consult with, 
but not seek the approval of, representatives 
of organizations which represent substantial 
numbers of IRS employees when the matters 
before the Board would have a substantial ef
fect upon IRS employees. It is crucial to 
sound government ethics policy that those 
who have approval authority be accountable 
to the public for their actions. Those who 
only provide the views of interested parties 
for the decision makers' consideration need 
not be subject to an array of ethics restric
tions. 

5. Pay. We recommend that the pay for the 
members of the Board be rewritten so that it 
references some standard Government pay 
schedule. Since many ethics statutes make 
reference to those schedules for purposes of 
applying provisions, this would be much sim
pler under the present system and most 
probably for any future restrictions or regu
lations that might be enacted or promul
gated. We suggest that the reference be made 
to the Executive Level Schedule, which is 
typical for advise and consent appointees. 
However, we would not recommend a ref-

erence to Level I of that Schedule because 
positions listed at that Level (Cabinet-level 
positions) have unique post-employment re
strictions that would not be appropriate for 
these members. 

We believe that this Board is a very impor
tant Government body and that the ethics 
and conflicts of interest restrictions applica
ble to the Board should be clear, correct and 
appropriate. We look forward to working 
with your staff to address the changes to the 
language of the House bill that we believe 
are necessary to clearly meet the obvious in
tent of the House as well as our rec
ommendations. 

Sincerely, 
STEPHEN D. POTTS, 

Director. 

U.S. OFFICE OF GOVERNMENT ETHICS, 
Washington, DC, May 1, 1998. 

Hon. TRENT LOTT, 
Majority Leader, U.S. Senate, 
Washington , DC. 

DEAR MR. LEADER: This Office has reviewed 
H.R. 2676, the Internal Revenue Service Re
structuring and Reform Act of 1998, as it has 
been reported by the Finance Committee 
and, we understand, is soon to be taken up 
by the Senate. At the request of both the 
majority and minority, we provided tech
nical assistance to the Finance Committee 
staff with regard to drafting the language of 
provisions setting forth the ethical consider
ations for the Members of the Internal Rev
enue Service Oversight Board. We believe 
those provisions are written in a clear and 
technically correct manner. 

However, one provision of the bill, the pro
posed 26 U.S.C. §7802(b)(3)(D), provides for 
waivers of applicable conflict of interest 
laws for one Member of that Board. We be
lieve that this provision is antithetical to 
sound Government ethics policy and thus to 
sound Government. Such across-the-board 
statutory waivers for someone other than a 
mere advisor is unprecedented and, we be
lieve, inadvisable. 

We understand and agree that the employ
ees of the Internal Revenue Service should 
have an opportunity to be heard in any deci
sions that may affect them. As we stated in 
a letter to the Finance Committee, there are 
standard ways of allowing input from inter
ested parties without allowing the interested 
party to be the actual decision-maker in a 
Governmental matter. It is the latter role 
that is fundamentally at odds with the con
cept that Government decisions should be 
made by those who are acting for the public 
interest and not those acting for a private 
interest. The one private interest that is 
being waived in each case for this Board 
Member is the one most fundamentally in 
conflict with his or her duties to the public. 

On the other hand, we cannot recommend 
that the waivers be eliminated for the indi
vidual appointed to such a position. That 
elimination would leave this individual ex
tremely vulnerable to charges of criminal 
conduct for carrying out many Oversight 
Board actions or for carrying out his or her 
private duties for the employee organization. 
The fact this vulnerability exists exposes the 
pervasiveness of the conflicts for an officer 
or employee of an employee organization to 
serve on the Oversight Board. 

Rather, we recommend the elimination of 
the position on the Board that creates such 
inherent conflicts. The elimination of the 
position could be coupled with a requirement 
that the Board consult with employee orga
nizations. While we think a reasonable Board 
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would consult without that requirement, re
quiring consultation might provide some as
surance to the various employee organiza
tions that they will be heard. 

The criminal conflict of interest laws 
should not be viewed as impediments to good 
Government. They are there for a purpose 
and should not be waived for mere conven
ience. Some may point out that certain pro
visions of these laws are waived by agencies 
quite frequently. That is true. Some of the 
laws anticipate circumstances where a re
striction could be waived and set forth the 
standards that must be met to issue waivers. 
Agencies can and do issue such waivers, but 
the waivers must meet the tests set forth in 
the statutes. For those conflicts laws that do 
provide for waivers (not all do), we believe 
that it would be extremely difficult for a rea
sonable person to determine that the inter
ests this individual Board Member will un
doubtedly have through his or her affiliation 
with the organization could meet those waiv
er tests. 

In order to meet our recommendation, we 
believe the provisions of Subtitle B, sec. 
llOl(a) should be amended to eliminate pro
posed sections 7802(b)(1)(D), (b)(3)(A)(ii) and 
(b)(3)(D). All other references to an indi
vidual appointed under section 7802(b)(1)(D) 
should be removed and wherever a number of 
members of the Board is indicated (such as a 
Board composed of nine members or five 
members for a quorum) that number should 
be altered to reflect the elimination of this 
position. 

VVe appreciate the opportunity to. express 
our concerns and our recommendations. 
These are the views of the Office of Govern
ment Ethics and not necessarily those of the 
Administration. VVe are available to answer 
any questions you or any other Member of 
the Senate may have with regard to this let
ter or the conflict of interest laws. VVe are 
sending identical letters to Senators 
Daschle, Roth and Moynihan. 

Sincerely, 
STEPHEN D. POTTS, 

Director. 

SENIOR EXECUTIVES ASSOCIATION, 
Washington, DC, April17, 1998. 

In re: S. 1096, the IRS restructuring and re
form bill. 

Hon. LAUCH FAIRCLOTH, 
U.S. Senate, Attn: David Landers, Legislative 

Counsel, Hart Senate Office Bldg, Wash
ington, DC. 

DEAR SENATOR FAIRCLOTH: The Senior Ex
ecutives Association (SEA) is a non-partisan, 
non-profit, professional association rep
resenting the interests of career members of 
the Senior Executive Service and other ca
reer executives in equivalent positions in the 
federal government. 

As you know, the Senate Finance Com
mittee reported out S. 1096, the IRS Restruc
turing and Reform Bill. In the Chairman's 
mark that was considered by the committee, 
Chairman Roth had excluded from member
ship on the IRS Oversight Board both the 
Secretary of Treasury and the representative 
of the National Treasury Employees Union, 
the union that represents many IRS employ
ees. 

In response, Senator Robert Kerry (D-Neb) 
sponsored an amendment to put the union 
representative and the Secretary of Treasury 
back on the Oversight Board, and that 
amendment passed the Committee. Senator 
Kerry's amendment was proposed in the face 
of an opinion from the U.S. Office of Govern
ment Ethics (copy attached) that having the 
union representative occupy a position on 

the IRS Oversight Board would place that in
dividual in a position of potentially vio
lating two criminal statutes which apply to 
all persons occupying similar positions in 
the federal government. Senator Kerry dis
missed this opinion, stating that the union 
representative could simply be exempted 
from coverage of these two criminal provi
sions in S. 1096. Senator Kerry's amendment 
was passed by the full committee. 

The Senior Executives Association strong
ly opposes inclusion of both the union rep
resentative and the Secretary of Treasury on 
an IRS Oversight Board for the reasons stat
ed below. 

BACKGROUND 
The Internal Revenue Service plays a 

unique and important role in the federal gov
ernment. It is one of the few federal agencies 
whose employees interact on a daily basis 
with tens of thousands of U.S. citizens. It is 
the law enforcement agency which, in con
trast to other law enforcement agencies, 
must often deal with citizens who are nei
ther criminals nor accused of crimes. How
ever, it is a law enforcement agency forced 
to deal with negligent or willful refusal by 
15%-20% of citizens to comply with Internal 
Revenue laws. The complaints of some tax
payers, and the alleged actions of some IRS 
employees, must be viewed against the back
ground of the frustration of dealing, for ex
ample, with wrongdoers who have spent the 
withholding dollars belonging to their em
ployees for their own purposes, rather than 
paying them into the Social Security Trust 
Fund or the Treasury Department for their 
employees' portion of payroll withholding 
taxes. 

This is not to say that there are no exam
ples of abuse by individual IRS employees. In 
an agency of over 100,000 employees who deal 
with tens of thousands of citizens on a daily 
basis, even when they are correct 99.9% of 
the time, the 1/lOth of 1% of mistakes or 
abuses of authority are enough to ensure 
headlines. VVe agree that perpetrators of the 
small numbers of abuses of authority and 
power by IRS employees should be seriously 
dealt with, and the guilty employees dis
ciplined or discharged. 

IRS employees are deeply imbued with a 
few principles from the time they are first 
hired, during their training, and continuing 
throughout their employment. These prin
ciples include (1) the absolute integrity re
quired of all IRS employees; (2) the fair, non
political, and non-partisan enforcement of 
the tax laws; (3) the fair treatment of all tax
payers; and (4) the equality of treatment of 
all similarly situated taxpayers. 

In the 1950's, major reorganizations took 
place within the Internal Revenue Service 
because the principles stated above were vio
lated. At that time, political appointees were 
appointed by each Administration as chief 
collectors in each state. These political ap
pointees, it was found, were sometimes in
volved in partisan political enforcement of 
the tax laws and, as a result, corruption of 
the tax system, as well as personal corrup
tion of some IRS employees, was found to be 
a major problem throughout the Internal 
Revenue Service. Hearings were held in Con
gress, and legislation was enacted reforming 
the IRS, establishing only two political ap
pointees to provide leadership of the IRS 
(the IRS Commissioner and the IRS Chief 
Counsel) and creating of the " Inspection 
Service" within the agency, which performed 
both internal audit and internal security 
functions in the agency to ensure the integ
rity of IRS operations and its employees. 

The IRS was also separated in large part 
from the control of the Department of the 

Treasury, under the theory that the Depart
ment, with its numerous politically ap
pointed officials, should not be involved in 
the day-to-day administration and enforce
ment of the tax laws. Of course, Treasury 
continued as a major player in the establish
ment of federal tax policy, as well as other 
areas. But Congress intentionally divorced 
the Department of the Treasury from inter
pretation, implementation, and enforcement 
of the Internal Revenue laws enacted by Con
gress. 
THE SECRETARY OF THE TREASURY QN THE IRS 

OVERSIGHT BOARD 
Against this background and the principles 

first enumerated (of ensuring the non-par
tisan administration of the tax laws) must 
be weighed the advantages and disadvan
tages of the Secretary of the Treasury being 
on the IRS Oversight Board. The citizens of 
this nation must believe that the tax laws 
are being fairly enforced for everyone, and 
that similarly situated taxpayers are being 
treated equally. In large part, our govern
ment depends on the voluntary compliance 
by citizens with the tax laws. If the appear
ance or the reality of partisan politics ever 
crept, once again, into the nation's percep
tion of the enforcement of tax laws, it could 
destroy belief in the integrity and fairness of 
the tax system that has been developed in 
the IRS by its largely career workforce over 
the last forty years. Our concern is that 
placing the Secretary of the Treasury on the 
IRS Oversight Board could once again breach 
the appearance and the reality of the wall of 
impartiality that has been so carefully con
structed. 

VVe recognize that Secretary of the Treas
ury Rubin (and this Administration) would 
take great pains to ensure that the percep
tion or reality of political interference in the 
enforcement of tax laws would not occur. 
However, federal government policies should 
not depend on individuals who serve in par
ticular positions, but on the laws enacted by 
Congress. This is, after all, a nation of laws, 
not of men. 

VVhile Secretary Rubin and even his imme
diate successors might never abuse their 
power or authority, it is not to say that 
some such abuse might not occur in the fu
ture. In recent history, the Nixon Adminis
tration, in the 1970's, established an enemies 
list and sought to have the IRS audit par
ticular individuals and organizations for po
litical purposes. The nation became outraged 
by these allegations, and it was one of the 
reasons that President Nixon ultimately re
signed from office. In the current Adminis
tration, the allegation that a number of FBI 
files on previous Republican appointees were 
being retained in the VVhite House became an 
issue of extreme concern. Again, even if this 
was, indeed, an innocent mistake, the per
ception created in the public's mind becomes 
the reality of the public's attitude. 

For the above reasons, we believe that it is 
imperative that the Treasury Department 
continue its arms-length dealings with the 
Internal Revenue Service, and that the Sec
retary not be provided a seat on the IRS 
Oversight Board. Obviously, the Secretary of 
the Treasury has line authority over the 
Commissioner and Chief Counsel of the In
ternal Revenue Service, who are appointed 
by the President and the Secretary. If the 
Secretary believes that these officials are 
not properly performing their jobs or that 
improper policy decisions are being made, 
the Secretary can seek removal of these offi
cials by the President. This kind of Power 
gives the Secretary of the Treasury suffi
cient authority to ensure that his opinions 
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or policy positions are seriously considered 
and, in most cases, followed. The Secretary 
does not need to be on the IRS Oversight 
Board to have appropriate influence on the 
agency. We believe that the possibility of an 
appearance of partisan politi cal influence 
that could be engendered by the Treasury 
Department's deeper penetration into the op
erations of the IRS clearly outweighs the 
benefits of having the Secretary of the 
Treasury on the IRS Oversight Board. Our 
conversations with, and surveys of, IRS em
ployees reinforce this belief. The consensus 
of career officials is that they would much 
rather have the intrusion of an independent 
IRS Oversight Board into their management 
decision making processes than they would 
have the additional intrusion of the Treas
ury Department. 

INCLUSION OF THE NTEU REPRESENTATIVE ON 
THE IRS OVERSIGHT BOARD 

From the outset of the proposal by the 
Kerry-Portman Commission (which studied 
the IRS) to include the IRS union president 
on the IRS Oversight Board, we have been in
undated with objections from managers of 
the Internal Revenue Service and through
out the federal community. 

IRS supervisors, managers and executives 
must deal with union stewards and unionized 
employees at the IRS· in thousands of dif
ferent situations each work day. In many in
stances, these dealings are extremely cooper
ative. In others, they are not. The labor 
management provisions of law that were en
acted by Congress in 1978 for the federal gov
ernment struck a careful balance between 
the union's rights and management respon
sibilities in the labor-management context 
(see Chapter 71, Title 5, U.S. Code). The law 
sets forth the rights of employees to union 
representation, the subjects of bargaining, 
and establishes the Federal Labor Relations 
Authority and the Impasses Panel to decide 
various disputes between the labor and man
agement positions when negotiations cannot 
solve the issues. It is a carefully constructed 
process which has served the federal colnmu
nity well for over 20 years. 

However, the placement of the IRS em
ployee union president on the Oversight 
Board, and the provision in the House and 
Senate bills which gives the union absolute 
veto power over any attempt by the Over
sight Board, the Commissioner, IRS man
ager, or even the President, to implement 
personnel reforms which would affect bar
gaining unit employees represented by the 
union stands this law on its head. 

First, the placement of the union president 
on the Oversight Board would alter the bal
ance of power between labor and manage
ment. A supervisor or a district director at 
an IRS district office trying to negotiate 
with the local union could be totally by
passed, and the union's position conveyed to 
the IRS Oversight Board by the union presi
dent in such a way that distorted the merits 
of management's position at the district of
fice. This would prevent the entire IRS man
agement structure from being able to nego
tiate on an equal basis with the union. The 
House and Senate bills give the Oversight 
Board the authority to oversee the selection, 
evaluation, and compensation of IRS career 
executives. The union's presence on this 
Board, and its resultant ability to influence 
the selection, evaluation, and compensation 
of IRS managers is a direct conflict of inter
est, one which would eviscerate the IRS ex
ecutive's ability to deal with the union on 
any but a subservient basis. 

In addition, the union's participation on 
the Board, which will prepare and present a 

recommended budget for IRS to Congress 
puts the union in a position to be able to 
benefit itself as an organization, as well as 
the IRS employees which it represents, in 
violation of current criminal law. As the at
tached opinion from the Office of Govern
ment Ethics explains: 

" Given the duties of the Board, this indi
vidual [union representative] cannot serve as 
a 'representative'-a status recognized in ap
plying conflicts laws to certain individuals 
carrying out purely advisory duties. We be
lieve that the basic criminal financial con
flict of interest statute, 18 U.S.C. § 208, will 
be applicable to this individual and will sub
stantially limit that individual's ability to 
carry out any meaningful service on the 
Board .... In addition, we believe that such 
a member will also be substantially inhib
ited from carrying out his or her duties on 
behalf of the union by the restrictions of 18 
U.S.C. § 203. There are no applicable waivers 
for these [two] restrictions." 

Even in the face of the opinion of the Of
fice of Government Ethics (the interpreter of 
the application and enforcement of ethics 
laws in the Executive Branch), the Adminis
tration and Senator Bob Kerry continued to 
insist that the IRS union representative be 
placed on the Oversight Board. Senator 
Kerry directed the Committee staff (at the 
time he sponsored his amendment before the 
Senate Finance Committee) to work with 
the Office of Government Ethics to provide 
in S. 1096 for waivers of these two criminal 
statutes as applied to the union representa
tive on the IRS Oversight Board. 

In our view, this would be an outrageous 
action by the Congress. To exempt a specific 
individual who is serving as a union rep
resentative from the application of two 
criminal laws for which there are no waivers 
available in law, is unprecedented, so far as 
we can determine. At the very least, the 
waiver of the application of criminal laws 
should at least have full consideration by the 
United States Senate, and, we believe, 
should require hearings by the Senate and 
House Judiciary Committees before being 
enacted. We cannot believe that the Amer
ican people would be willing for Congress to 
selectively exempt a union representative 
from the application of criminal laws which 
apply to other citizens. If anything, these 
two criminal statutes should be repealed for 
all, rather than providing immunity from 
prosecution for one individual. 

SUMMARY 
For the reasons stated above, we strongly 

urge that you sponsor an amendment in the 
Senate to strike the provision from S. 1096 
authorizing and/or requiring that the rep
resentative of the IRS employees union and 
the Secretary of the Treasury be placed on 
the IRS Oversight Board. The placement of 
the Secretary of the Treasury on the Over
sight Board threatens, in our view, to erode 
the necessary confidence of the American 
people in the non-partisan administration 
and enforcement of the tax laws. The inclu
sion of the union representative on the IRS 
Oversight Board threatens the ability of IRS 
management to manage and control the IRS 
workforce. In addition, the provision grant
ing the union representative immunity from 
two criminal laws which apply to every 
other citizen th1·eatens not only the appear
ance but the actuality of the integrity and 
non-partisan impartiality of the Internal 
Revenue Service. 

Sincerely, 
CAROL A. BONOSARO, 

President. 
G. JERRY SHAW, 

General Counsel. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. BYRD. Mr. President, on behalf 
of Mr. KERREY, who is the manager, the 
ranking manager on this side, I have 
been asked by him to state that the 
vote on the Faircloth amendment is a 
vote, in essence, quite similar to the 
vote that has already occurred on the 
amendment by Mr. FRED THOMPSON of 
Tennessee. Mr. KERREY asked me to 
state that he would suggest, or even 
urge, Members to vote against the 
Faircloth amendment, the case already 
having been made, and in accordance 
with the request by Mr. KERREY, I am 
authorized to yield back the time on 
this side. 

Mr. FAIRCLOTH. If I have time re
maining, I yield it back. 

Mr. KERREY. I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr . ROTH. I yield back our time. 
Mr. FAIRCLOTH. I am ready to call 

for the yeas and nays, but I understood 
that Senator BYRD was going to speak. 

Mr. KERREY. Earlier we did request 
that. We have some Members who will 
leave at 11 o'clock, so I asked Senator 
BYRD if he would speak after the roll
call vote. 

Does the Senator still want a rollcall 
vote on this amendment? 

Mr. FAIRCLOTH. Yes. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. The yeas and nays have been or
dered. The clerk will call the roll. The 
yeas and nays have been ordered. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Hawaii (Mr. AKAKA) is absent 
because of a death in the family. 

The PRESIDING OFFICER (Mr. 
GRAMS). Are there any other Senators 
in the Chamber desiring to vote? 

The. result was announced-yeas 35, 
nays 64, as follows: 

Allard 
Ashcroft 
Bond 
Brown back 
Chafee 
Coats 
Cochran 
Coverdell 
Enzi 
l<'aircloth 
Frist 
Gorton 

Abraham 
Baucus 
Bennett 
Biden 
Bingaman 
Boxer 
Breaux 
Bt·yan 
Bumpers 
Burns 
Byrd 

[Rollcall Vote No. 123 Leg.] 
YEA8-35 

Gramm Murkowski 
Gt·ams Nickles 
Gregg Roberts 
Helms Roth 
Hutchinson Sessions 
Inhofe Shelby 
Kyl Smith (NH) 
Lott Smith (OR) 
Lugar Thomas 
Mack Thompson McCain 
McConnell Thurmond 

NAYS----{)4 

Campbell Durbin 
Cleland Feingold 
Collins Feinstein 
Conrad Ford 
Craig Glenn 
D'Amato Graham 
Daschle Grassley 
De Wine Hagel 
Dodd Harkin 
Domenici Hatch 
Dor·gan Holli.ngs 
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Hutchison 
Inouye 
Jeffords 
Johnson 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lauten berg 

Leahy 
Levin 
Lieberman 
Mikul ski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefell er 

NOT VOTING-I 
Akaka 

Santorum 
Sa1'banes 
Snowe 
Specter 
Stevens 
Torricelli 
Warner 
Wellstone 
Wyden 

The amendment (No. 2360) was re
jected. 

Mr. KERREY. Mr. President, I move 
to reconsider the vote. 

Mr. ROTH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, I ask unan

imous consent that I may yield to the 
manager of the bill for the purpose of 
transacting three amendments, afte·r 
which I be again recog·nized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. I thank my esteemed col
league for his courtesy as it is very 
helpful in moving this legislation for
ward. I first yield to Senator KERREY 
to offer one amendment. 

AMENDMENT NO. 2361 

(Purpose: To express the policy of Congress 
that the Internal Revenue Service should 
work cooperatively with the private sector 
to increase electronic filing) 
Mr. KERREY. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska [Mr. KERRY] 
proposes an amendment numbered 2361. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 256, line 15, strike " and" . 
On page 256, line 18, strike " 2007." and in

sert " 2007, and". 
On page 256, between lines 18 and 19, insert 

the following: 
(3) the Internal Revenue Service should co

operate with the private sector by encour
aging competition to increase electronic fil
ing of such returns, consistent with the pro
visions of the Office of Management and 
Budget Circular A- 76. 

Mr. KERREY. Mr. President, this 
amendment has been agreed to on both 
sides. It strengthens the electronic fil
ing section, title II of this bill. I appre
ciate very much the Chairman's sup
port. 

Mr. ROTH. As Senator KERREY indi
cated, this amendment is acceptable to 
us, and I urge its adoption. 

The PRESIDING OFFICER. Is there 
further debate on this amendment? If 

not, the question is on agreeing to the 
amendment. 

The amendment (No. 2361) was agreed 
to. 

Mr. ROTH. I now yield to Senator 
GRASSLEY. 

The PRESIDING OFFICER. The Sen
ator from Iowa. 

AMENDMENTS NOS. 2362 AND 2363, EN BLOC 
Mr. GRASSLEY. Mr. President, I 

send two amendments to the desk and 
ask that they be considered en bloc. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr . GRASSLEY] 
proposes amendments numbered 2362 and 
2363, en bloc. 

The amendments are as follows: 
AMENDMENT NO. 2362 

(Purpose: To add a counsel to the Office of 
the Taxpayer Advocate who reports di
rectly to the National Taxpayer Advocate) 
On page 203, line 5, strike " and" . 
On page 203, line 10, strike the period and 

insert", and" . 
On page 203, between lines 10 and 11, insert: 
"( III) appoint a counsel in the Office of the 

Taxpayer Advocate to report directly to the 
National Taxpayer Advocate." 

AMENDMENT NO. 2363 

(Purpose: to authorize the Secretary of the 
Treasury to provide a combined employ
ment tax reporting demonstration project) 
At the end of subtitle H of title III, insert 

the following·: 
SEC. . COMBINED EMPLOYMENT TAX REPORT· 

lNG DEMONSTRATION PROJECT. 
(a) IN GENERAL.- The Secretary of the 

Treasury shall provide for a demonstration 
project to assess the feasibility and desir
ability of expanding combined Federal and 
State tax reporting. 

(b) DESCRIPTION OF DEMONS'I'RATION 
PROJECT.-The demonstration project under 
subsection (a) shall be-

(1) carried out between the Internal Rev
enue Service and the State of Iowa for a pe
riod ending with the date which is 5 years 
after the date of the enactment of this Act, 

(2) limited to the reporting of employment 
taxes, and 

(3) limited to the disclosure of the tax
payer identity (as defined in section 
6103(b)(6) of such Code) and the signature of 
the taxpayer. 

(C) CONFORMING AMENDMENT.- Section 
6103(d)(5), as amended by section 6009(f), is 
amended by striking " project described in 
section 976 of the Taxpayer Relief Act of 
11997." and inserting " projects described in 
section 976 of the Taxpayer Relief Act of 1997 
and section -- of the Internal Revenue 
Service Restructuring and Reform Act of 
1998." . 

Mr. GRASSLEY. Mr. President, the 
first amendment that I am offering 
today will simply place a counsel-a 
lawyer-in the National Taxpayer Ad
vocate's office. 

The purpose of doing this is to give 
the Taxpayer Advocate ready access to 
legal opinions and legal judgments, 
Currently, the Taxpayer Advocate 
must put requests into the Office of 
Chief Counsel. 

In order to make the Taxpayer Advo
cate more independent, which is what 

this bill does, it logically follows that 
the Taxpayer Advocate should have its 
own legal counsel. This will guarantee 
it fast, confidential legal advice to help 
those taxpayers in greatest need. Be
cause it is the taxpayers in greatest 
need who go to the Taxpayer Advocate. 

The second amendment should not be 
controversial. It applies only to Iowa. 
It is only a pilot project. We created an 
identical pilot project in Montana last 
year. A nationwide project like this 
was recommended by the IRS Restruc
turing Commission. My amendment is 
only a pilot program and it is only for 
Iowa. 

This project would simplify reporting 
for some Iowa businesses. It would give 
a try to a program that would allow 
them to report taxes on one form. This 
gives businesses more time to conduct 
business, and spend less time on paper
work. 

Mr. President, these amendments 
have been cleared by the other side, 
and I ask that they be adopted by con
sent. 

The PRESIDING OFFICER. Is there 
further debate on the amendments? If 
not, the question is on agreeing to the 
amendments. 

The amendments (Nos. 2362 and 2363) 
were agreed to. 

Mr. GRASSLEY. I move to recon
sider the vote. 

Mr. ROTH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

MOTHER'S DAY 1998 
Mr. BYRD. Mr. President, I refer to 

the third chapter of Genesis, verse 20, 
" And Adam called his wife 's name Eve; 
because she was the mother of all liv
ing.'' 

This coming Sunday, May 10, is 
Mother's Day. And, upon awaking that 
morning, some mothers will be treated 
to a lovingly prepared culinary sur
prise, and a glue-streaked-but treas
ured-handmade card. Others will be 
invited to brunch or to lunch or to din
ner with their children and, perhaps, 
grandchildren, many of whom may 
have traveled long miles, some perhaps 
from one edge of the continent to the 
other, to help honor their mothers and 
grandmothers on this very special day, 
a day that originated in West Virginia, 
Mother's pay. 

In my own case, and that of my wife, 
we will be visited by our two daugh
ters, Mona Carol and Marjorie Ellen, 
and their husbands, Mohammad and 
Jon, respectively. And we will also be 
visited by our five grandchildren. I will 
name them in the order of their ages: 
Erik Byrd Fatemi, and then Mona Byrd 
Moore, Darius James Fatemi, Mary 
Anne Moore, Fredric Kurosh Fatemi. 
They will all come to our house, the 
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Lord willing, this coming Sunday, and 
they will bring flowers to my wife 
Erma. And we will sit and talk for 
awhile, and then we will have those 
beautiful flowers and those beautiful 
thoug·hts and those beautiful memories 
that will be with us for-in the case of 
the flowers, all summer; in the case of 
the thoughts and memories, as long as 
we live. Others of my colleagues will 
experience the same visits from their 
daughters and granddaughters. And 
this will go on all over the country, 
with children coming back home, the 
family circle again coming together. 

This weekend will be one of the busi
est weekends of the year, one of the 
busiest for florists who deliver baskets 
and bouquets of long-distance love. As 
for telephone lines, they will be busy 
also, carrying the loving voices of sons 
and daughters, unable to make the 
long journey home. Some will be call
ing from foreign lands, but they will 
make those calls to mother. 

This annual outpouring of affection 
and appreciation gives me hope that 
the strength of family feeling in this 
Nation has really not diminished all 
that much, but ever how much, is too 
much. Yet, those feelings are still 
strong. Despite the afternoon hate
fests on television that sometimes pass 
for talk shows, in which high ratings 
are garnered by mother-daughter rival
ries or mother-son conflicts that de
volve into circus sideshows, caring and 
affection are still widespread among· 
ordinary families like mine, and like 
the families of others here. 

I cannot adequately describe how 
proud I am that the strength, the char
acter, and the devotion that my wife 
Erma instilled in our daughters have 
carried through their families and are 
manifested in the fine families that my 
grandchildren are building. And I know 
that other Senators are just as proud of 
their families as I am of mine. I have 
said many times that the love and con
fidence and support of my family have 
helped me through the hardest mo
ments of my life-! have had some 
pretty tough moments-and have 
sweetened every victory, and there 
have been some victories. 

"Simply having children does not 
make mothers," someone has said, but 
a good mother is a pearl without price, 
for a mother's role in maintaining a 
civil and decent society is incalculable. 

I say mothers here, not to denigrate 
the active role played by many fathers 
in the lives of their children today, but 
in recognition of that fundamental tie 
between a mother and her child-be
tween a mother and her child ·en. It is 
mother who wakes first at nig·ht to 
soothe the fevered brow. It is mother 
whose kisses are better than Bactine at 
taking the sting out of the tender skin. 
It is mother whom you call when 
things are really, really bad, no matter 
your age. It is mother who teaches us 
love. Mothers are our first and our best 

role models, whose wisdom and train
ing guide us through our headstrong 
teenage years and comfort us when we 
are older. 

Napoleon Bonaparte said, "The fu
ture destiny of the child is always the 
work of the mother." To raise children 
to become good citizens is a challenge, 
and it seems that today there are so 
many more malign influences out 
there, working to bend that childish 
twig into a blighted and twisted tree. 
"As the twig is bent, the tree is in
clined," it has been said. And, so, as I 
have stated, there are so many more 
malign, malignant influences out there 
everywhere, working today, than there 
were when I was a child, working to 
bend that childish twig into a blighted 
and twisted tree. 

When, I was younger-! will not say 
when I was young, I am still young, as 
young in spirit as ever-but when I was 
a boy, there was no television, thank 
God; no television, and only very lim
ited radio programming. That was back 
in the days when radio was good. We 
had an old Philco radio, just a little 
radio that sat on a shelf on the wall. 

Of course, during the years when I 
lived as a country boy "out in the 
sticks," as we sometimes are prone to 
say, we had no radio at our house. We 
had no electricity in the house. No 
radio, no running water, no electric 
lights. But we moved later to a coal 
camp where we did have a radio, the 
Philco that sat on the wall shelf. 

A trip to the movie theater was rare. 
I remember that the strong man in the 
old silent movies was Joe Bonomo, and 
the cowboys were Tom Mix, Hoot Gib
son, Jack Hoxie, and William Desmond. 
But there was no Internet and no video, 
not even a school library in the two
room schools that I attended. But later 
on when I was in high school, there was 
a school library. Then there was Bible 
class on Sunday. It was, in many ways, 
an easier time, a simpler time in which 
to rear children; it was much more 
easy to protect children against cor
rupting material. 

I am no Luddite opposing technology 
and progress. Isaiah said that we would 
have progress. He said: 

Prepare ye the way of the Lord, make 
straight in the desert a highway for our God. 

Every valley shall be exalted, and every 
mountain and hill shall be made low: and the 
crooked shall be made straight, and the 
rough places plain: 

And the glory of the Lord shall be re
vealed, and all flesh shall see it together ... 

So Isaiah foresaw the diesel motor 
train, the submarine, the underocean 
cable. He foresaw television. He fore
saw that wonderful nuisance, the tele
phone, and all of these inventions, of 
course, would level the hills and all 
flesh would see the glory of the Lord 
together. That was Isaiah. 

I am no Luddite opposing technology; 
I am for it. And progress, of course, I 
am for that, too. 

With the bad comes the good, and 
with the good comes the bad. Children, 

unfortunately, have access to pornog
raphy on the Internet, but they also 
have access to Shakespeare and to Mil
ton and to Carlyle. They have access to 
their Government and to many other 
sources of useful and intellectually 
stimulating information. 

With television and with videos, our 
children can visit the world and see 
history in the making. But a parent's 
job, the mother's job or the father's 
job, is harder. It is more difficult to 
protect your children from material 
that may be too seamy or too mis
leading. It is more difficult to shield 
your children from language that is 
profane, offensive, vulgar. It is more 
difficult to demonstrate acceptable be
havior when aggressive drivers, offen
sive song lyrics and violent behavior 
are present on the streets, in the air 
and on television, therefore, right in 
your living room. Seemingly every
where, everywhere. 

When sports heroes spit in the face of 
the umpire or choke their coaches, 
their fans- some of them- may think 
it is all right, because one will prob
ably also notice that not enoug·h of a 
penalty was attached. When the news 
is full of lawyers or politicians or com
mentators throwing· out slurs and wild 
allegations, young·sters may think that 
courtesy and respect are not needed in 
business or public life. By the way, 
John Locke wrote a constitution in 
1669 for the government of the Caro
linas. In John Locke's constitution, 
there could be no lawyers. No fees 
could be charged in John Locke's con
stitution. Every law would sunset at 
the end of 100 years. That was John 
Locke's constitution. 

Hence, when the kind of language 
that I have been discussing, when the 
kind of behavior permeates the school
yard and the neighborhood, it soaks 
into youngsters like water into a dry 
sponge. 

When I see children of all ages cele
brating their mothers on Mother's Day, 
I am encouraged. It means that many 
mothers and fathers are overcoming 
the difficult challenges placed before 
them. They are succeeding in building 
families. They are strong enough, car
ing enough, supportive enough to fend 
off the disrespect that surrounds them 
and who see no shame-no shame-in 
following the dictate of the Bible to 
honor thy mother and thy father. 
"Honor thy father and thy mother." 
These surely are families that spend 
time together around the dinner table. 

I am overjoyed when I see my grand
children come into my home. They are 
really, grown men and women. 

They still kiss me on the cheek. It 
does not make any difference how 
many people are around, they still kiss 
me on the cheek-that demonstration 
of heartfelt, genuine love and affection 
that can only come from children. Oh, 
as an aside, I might add, not altogether 
jokingly, but also from my little dog 
''Billy.'' 
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These are families that spend time 

around the dinner table. These are fam
ilies in which the children do their 
homework, in which parents know 
their children's teachers and their 
friends, families in which the members 
help and encourage and support each 
other through triumph and tragedy. 

We spend a lot of time in the Senate 
talking about children, what priceless 
treasures they are, and the things we 
ought to do or ought not to do to help 
them. I am happy today to look past 
those young gems in our national 
treasury, to recognize and honor the 
mother lode from which they issue, the 
ore that shapes them- clear, flawless, 
and true in all of their colors-their 
mothers. I hope that the mothers on 
my staff enjoy their Mother's Day fes
tivities, and that they, and my wife 
Erma, the mother of my daughters, 
who are the mothers of my grand
children, and all mothers around the 
Nation, know that I salute them, en
courage them, and honor them this 
Sunday and every day. 

I salute the mothers on my staff. It is 
very difficult for them and for mothers 
on the staffs of other Senators. They 
have to be dedicated, and they do make 
a sacrifice in order to serve. And it is 
a sacrifice that can never be retrieved 
or recouped. My admiration and re
spect go out to all of the young· moth
ers who work in this great Senate fam
ily. 

Now, I lost my mother when I was 1 
year old. She died in the gTeat influ
enza epidemic in 1918. She died on Ar
mistice Day. And I had what I thought 
were three brothers and one sister. 
Only about a month ago, I found that I 
had another brother, a fourth brother, 
who had died at childbirth. I did not 
know that until about a month ago. 

In 1918, times were very hard. My fa
ther worked in a factory that manufac
tured furniture. The Spanish flu killed 
500,000 people in this country, and, ac
cording to estimates, more than 20 mil
lion people around the world. My moth
er knew that she might not recover, 
and so she asked my father to give me, 
the baby, to his sister Vlurma. I be
lieve he had 10 sisters. And my other 
brothers were to be farmed out to oth
ers of his sisters. 

But I was given to my father's sister 
Vlurma and her husband, Titus Dalton 
Byrd, and they raised me. They did not 
have much of an education, but they 
gave me their love and they urged me 
to do right. They had the Holy Bible in 
the house. They could barely read, but 
the example that they set was a shin
ing example of a couple who revered 
God. They did not wear their religion 
on their sleeves. They were not of the 
religious left or the religious right or 
anything of that nature; they were just 
good persons, trying to make an honest 
living and according to God's will. 

I can imagine my own mother, had 
she lived; I have no recollection of ever 

having seen her, naturally, by virtue of 
her having gone away when I was just 
a year old. But the woman who raised 
me g·ave me tenderness and love and af
fection. I can see her wearing her bon
net and her apron. She was a hard 
worker. I can see her, as others in this 
Chamber can see their own mothers, I 
am sure, especially as most Americans 
who are perhaps not as old as I am, can 
remember their mothers, especially 
those who lived out in the country, out 
on the farm, wearing their bonnets and 
their aprons as they worked in the 
kitchen. 

Those were old-fashioned mothers. 
We picture them in our minds. My 
mom, I used to watch her as she cooked 
the meals when I was a little boy. And 
I would hear her sing. And I would hear 
her use an expression: " Well, you put 
in a pinch of this and a pinch of that." 
They did not have cookbooks. And my 
mom probably could not have read a 
cookbook, in any event. But I often 
heard her use that expression: "A pinch 
of this, a pinch of that." They did not 
use recipes; they just knew about how 
much of this ingredient to put in, how 
much of that to put in, and how long to 
cook it. By experience, they learned to 
cook. They were great cooks-great 
cooks. 

Well, as I think of that woman who 
raised me, I think of the old-fashioned 
mother that most of us can remember. 
And I will close with a few lines that 
take off on my mom's expression, " a 
pinch of this, a pinch of that." Now, I 
did not write this poem. I do not re
member the name of the author. It is a 
fitting poem: 
When Mother use to mix the dough, 
Or make a batter-long ago; 
When I was only table high, 
I used to like just standing by 
And watching her, for all the while, 
She'd sing a little, maybe smile, 
And talk to me and tell me-What? 
Well, things I never have forgot. 
I'd ask her how to make a cake. 
" Well, first, " she'd say, " Some sugar take 
Some butter and an egg or two, 
Some flour and milk, you always do, 
And then put in, to make it good-" 
This part I never understood 
And often use to wonder at-
" A pinch of this, a pinch of that." 
And then, she'd say, " my little son, 
When you grow up, when childhood's done, 
And mother may be far away, 
Then just remember what I say, 
For life 's a whole lot like a cake; 
Yes, life's a thing you have to make
Much like a cake, or pie, or bread; 
You'll find it so," my Mother said. 
I did not understand her then, 
But how her words come back again; 
Before my eyes my life appears 
A life of laughter and of tears, 
For both the bitter and the sweet 
Have made this life of mine complete
The things I have, the things I miss, 
A pinch of that, a pinch of this. 
And, now I think I know the way 
To make a life as she would say: 
" Put in the wealth to serve your needs, 
But don't leave out the lovely deeds; 

Put in great things you mean to do, 
And don' t leave out the good and true. 
Put in, whatever you are at, 
A pinch of this, a pinch of that." 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. ROB

ERTS). The Senator from Kansas is rec
ognized. 

Mr. BROWNBACK. What a stirring 
speech from the Senator from West 
Virginia on such a fitting time and oc
casion, on Mother's Day. I just did my 
note to my mother this morning for 
Mother's Day. I sent a poem-not oral
ly delivered; I think orally is much bet
ter than in writing. 

As you reflect and talk of the essence 
of motherhood, it seems it is the es
sence of love you are talking about. It 
reminds me of what we are called to do. 
We are called to love- to love our Lord, 
our God, with all our heart, mind, soul, 
and flesh, and to love our neighbor as 
ourselves. Mothers seem to exemplify 
that perhaps better than anybody does. 

How fitting, on National Day of 
Prayer, when we are praying for our 
Nation, why not add a prayer for your 
mother, too, and pray for the mothers 
of the country who rock the cradle, 
who lead us in many places, in many 
facets. 

I can see my own. wife, today, with 
our three children, leading therri and 
leading us and leading our family- that 
central unit of the Republic, the fam
ily. 

I am very touched by the Senator's 
speech. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 

The Senate continued with consider
ation of the bill. 

Mr. BROWNBACK. I am afraid, Mr. 
President, my speech is far more pedes
trian. It is about taxes. When you 
think of it in the context next to moth
erhood, it pales substantially, yet it is 
the business of this body. 

The bill we are on today is about 
taxes, and it is about reforming the 
IRS. I think the chairman of the Fi
nance Committee has done extraor
dinary work on bringing this topic to 
the floor, and I am going to support it. 
I think it is an important measure to 
us and for the Republic. 

I rise to speak for a few minutes on 
the need not only to reform the Inter
nal Revenue Service but to change the 
way our Government is financed. Dur
ing consideration of the budget resolu
tion, just a short month ago, the Sen
ate voted not only for the need to 
make some basic changes in the IRS 
but also the need to sunset the Tax 
Code. 

It is a sad and easily recognizable 
fact that big government advocates 
have socially engineered our culture 
into the ground through the use-and 
abuse, I might add-of the �p�o�w�~�r� to 
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tax. To save our culture, we must at 
once not only recognize and support 
those entities in the culture that help 
us, but also remove the ability of Gov
ernment to discriminate ag·ainst insti
tutions that help us, as well. For in
stance, the marriage penalty; we have 
a tax on being married. If you are mar
ried, you get taxed more than if you 
just live together. That is wrong. That 
is harmful to society. It is harmful to 
the culture and needs to be removed. 
We promote, also, gambling in the Tax 
Code. 

In short, we must cut back on Gov
ernment's micromanagement of our 
lives, and particularly those areas that 
create vice and hinder and hurt our Re
public and our Nation and our culture. 
This is a Tax Code that we have today 
that will go down in history as one of 
the most onerous burdens ever placed 
on the American people. I am con
vinced that we cannot have another 
American century with this Tax Code. 
It is antifamily. It is antigrowth. It 
cannot be saved. It must be scrapped. 

But in the meantime, we must try to 
correct for some of the well docu
mented cases of abuses that were given 
life by this Tax Code and were brought 
to light by the Senate Finance Com
mittee. The IRS needs to be reformed 
as much as the code that has given it 
unprecedented power needs to be put to 
rest. Americans demand reform of our 
Tax Code as well as the agency charged 
with enforcing it. We have promised 
that reform. Now, during the course of 
this bill , we must begin to deliver on 
that promise to the American people. 

I believe we need to stay focused on 
where the problem really lies. 

In order to make this point, I have a 
horror story from Kansas-not that ev
erybody doesn't have one from their 
home State, actually many of them 
coming forward-that involves an older 
couple- the husband is nearly 70 years 
old- running a small business from 
their home. In the mid-1980s, they were 
selected for an IRS audit that focused 
heavily on home office deductions and 
related expenses and resulted in the as
sessment of additional taxes, penalties, 
and interest. The constituents have 
made payments on the back taxes, but 
in so doing, they limited their ability 
to make their current estimated tax 
payments. So the IRS said, " Stop mak
ing your back tax payments and let's 
get caught up on your current esti
mated taxes. ' The constituents told 
them they would do that. But they 
were told, as well, that the IRS would 
put a hold on the collection of their 
back taxes until they were caught up 
on their current estimated taxes. The 
IRS said, " OK, we will put a hold on 
collecting your back taxes. You get 
caught up on the estimated current 
taxes." However, the IRS failed to in
form the constituents that interest on 
the back taxes would continue to ac
crue. 

Now, the outstanding principal bal
ance my constituents owed was $18,000. 
However, when the penalty and accrued 
interest are added, the amount bal
loons to $46,000-from an $18,000 back 
tax to $46,000 in interest and penalties. 
My constituents have offered to pay 
$18,000. They believe that they might 
be able to come up with that with 
loans from friends and relatives. How
ever, the IRS cites the constituents' 
equity in their home as a source of in
come that could be used to settle the 
entire debt, but they need to sell their 
home or otherwise refinance in order to 
be able to get the equity to pay off this 
bad tax debt. 

Unfortunately, because of the situa
tion with the IRS, the IRS has put a 
lien on their home. And, in fact, in this 
era of declining interest rates, my con
stituents have been forced to pay over 
10 percent interest rates because the 
lien precludes them from refinancing· 
at lower rates, possibly as low as 7 per
cent. Therefore, again, my constituents 
are making very high house payments, 
which squeezes their budget even tight
er, which limits their ability to pay 
their back taxes and interest due to 
the IRS or the current estimated taxes 
due to the IRS. 

If my constituents were to sell their 
home, their age would likely preclude 
them from generating enough income 
to purchase another home. The IRS has 
even garnished their Social Security 
retirement income. Social Security 
benefits comprise the bulk of their in
come. They are still trying to reach a 
settlement with the IRS. In trying as 
hard as they can to make this pay
ment, they are getting squeezed and 
boxed in by this IRS and by this code. 

· This is just another horrible example 
of the IRS in the Catch-22 situation 
that is forced upon many Americans. It 
must be put to a stop. This cannot con
tinue. 

The underlying problem, though, 
along with the IRS enforcement, is the 
Tax Code. Not only does our Tax Code 
undermine the basic building blocks of 
·our society, the family , it also pun
ishes good investment decisions and 
distorts the labor market as well as 
our rates of national savings are dis
torted by this Tax Code. It manipulates 
behavior by adding an incentive to do 
one thing while punishing those who 
would do something else. 

A quick look at some of the inad
equacies in our code should make the 
case for reform clear. For example, if 
you are a gambler, you can deduct your 
gambling losses against your winnings. 
But if you are a homeowner and you 
happen to make a bad home invest
ment, and the value of your home de
clines, you have no recourse in the Tax 
Code because you cannot claim a de
duction for the capital loss. Now the 
question really is-think about this
should we allow for a bad game of 
blackjack to be deducted but not a bad 

home investment which you were 
building a family around? Does this 
make sense to anybody? I don't think 
so. 

The code is full of these inconsist
encies, like the one I just mentioned. 
Sure, we can try to fix the problems 
within our Tax Code, and we should, 
but the fact of the matter is, our Tax 
Code is riddled with the.se inconsist
encies. It is micromanagement to the 
greatest degree, which leads to the con
clusion that we cannot reform this 
code. We have to sunset it and go to 
one that is simpler, better, and fairer. 
We must move to a tax system where 
individuals are not punished for get
ting married, for saving for their chil
dren's education, or for other invest
ments, where the national rate of sav
ings is not distorted by these unin
tended consequences. This current Tax 
Code doesn't make sense. It is unintel
ligible. It has 10 million words and it 
has to be gotten rid of. 

We should go to a tax system that 
does not discriminate against the com
ponents of growth in our economy or 
the family. Some will disagree. But 
this is the precise issue upon which we 
must focus our debate. We must decide 
where we want the tax to be imposed; 
and further, we must understand what 
effect the imposition of the tax will 
have on the health of the economy. We 
need to go to a progrowth, profamily 
taxation system. 

Mr. President, we are soon going to 
have a debate on replacing this Tax 
Code. I have spoken with the majority 
leader and he agrees with the need to 
bring this up during the Treasury-Post
al debate. We will have a full debate 
about replacing and sunsetting this 
Tax Code and going to one that is sim
pler, fairer, and better. 

It is time to have this debate. We 
voted previously in the Senate on a 
sense-of-the-Senate resolution to sun
set this Tax Code by the end of the 
year 2001 and start the great national 
debate now about what we should re
place this r·iddled code with. That is 
what we should do- figure out what we 
are going to replace it with and set the 
time line that by this date we will have 
a new code. It may take 15 years to im
plement it. We are going to have to do 
some phasing in doing it. But it is time 
to start the great debate on this. Re
form is important. Reforming the IRS 
is critical. The next step is reforming 
the IRS code, the law. We will vote on 
sunsetting it and start this great na
tional debate of going to a different 
system so that we can have another 
American century, an unlimited Amer
ica. We can't with this code. We can 
and we must do better. 

With that, I yield the floor. 
Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota is recognized. 
Mr. GRAMS. Mr. President, first, I 

thank the Senator from Idaho for al
lowing me to break in here to give a 5-
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minute speech dealing also with what 
Senator BROWNBACK is talking about, 
which is really the unfairness of the 
current Tax Code that we have. 

Mr. President, I am usually not one 
to quote poetry here on the Senate 
floor, but I rise today and ask my col
leagues' indulgence as I broach a seri
ous subject with a not-so-serious bit of 
rhyme. 

Abracadabra, thus we learn 
The more you create, the less you earn. 
The less you earn, the more you're given, 
The less you lead, the more you're driven, 
The more destroyed, the more they feed, 
The more you pay, the more they need, 
The more you earn, the less you keep, 
And now I lay me down to sleep. 
I pray the Lord my soul to take 
If the tax-collector hasn't got it before I 

wake. 
Mr. President, it was 1935 when poet 

Ogden Nash took up his pen to warn of 
the dangers of a tax system run amuck. 
Then, the federal tax rate topped out 
at less than 4 percent. 

Sixty-three years later, Washington 
now demands 28 percent of every pay
check; the additional burden of state 
and local taxes boosts the total tax 
load to nearly 40 percent of every 
worker's paycheck. 

I cannot say with certainty what sort 
of poem Mr . Nash might produce on the 
subject were he alive today, but it 
would not surprise me if it could not be 
repeated here on the Senate floor. 

There exists no other date the Amer
ican people await with such dread as 
April 15, tax filing day. Rightfully so. 
Oppressive taxes, coupled with abuses 
the Internal Revenue Service routinely 
carries out upon taxpayers-abuses ex
posed during the recent hearings of the 
Senate Finance Committee-certainly 
highlight the reasons why. 

Yet, taxpayers face another annual 
event they should look upon with equal 
disdain, an event that reveals a great 
deal about the federal, state, and local 
tax burden working families are ex
pected to bear: Tax Freedom Day. 

As it does every year, the non
partisan Tax Foundation has cal
culated the date average American 
stops working just to pay their share of 
the tax burden and begin working for 
themselves and their families. 

In 1998, Tax Freedom Day falls on 
Sunday, May 10. That means taxpayers 
must work 129 days before they can 
count a single penny of their salary as 
their own-that is a full day later than 
1997, and marks the latest-ever arrival 
of Tax Freedom Day. 

By the time Tax Freedom Day ar
rives, the American people will have 
spent the last 129 days imprisoned by 
their own tax system. And that is not 
the whole picture, because if the cost 
of complying with the tax system itself 
were included in the calculations, Tax 
Freedom Day would be pushed forward 
another 13 days. As proof of just how 
far we have traveled- in the wrong di
rection-Tax Freedom Day in 1925 ar
rived on February 6. 

Taxpayers are now working more 
than an entire week longer to pay off 
their taxes than they were when Presi
dent Clinton first took office in 1993. 
Calculate the tax load in hours and 
minutes, instead of days, and Ameri
cans spend fully two hours and 50 min
utes of each eight-hour workday labor
ing to pay their taxes. 

While May lOth marks the arrival of 
Tax Freedom Day for taxpayers in an 
average state, many Americans are 
forced to wait longer. My home state of 
Minnesota, for example, is the third 
highest-taxed state, and our taxpayers 
will not mark Tax Freedom Day until 
May 16, nearly a week later. If you live 
in Wisconsin or Connecticut, you will 
wait even longer. 

After 16 major tax increases over the 
past 30 years, the need for tax relief 
has never been more pressing. 

Congress and the President moved to
ward the taxpayers in 1997 by enacting 
the "Taxpayer Relief Act" with its $500 
per-child tax ·credit. In 1998, Congress 
and the President can and must do 
more, beginning with fundamental re
form of the entire tax system. Merely 
tinkering around the edges of the In
ternal Revenue Service won't reduce 
the burden on overtaxed Americans, 
though. Real reform means creating a 
more sensible way to pay for the serv
ices of government through a system 
that is flatter, simpler, fairer, and 
treats the taxpayers with respect. 
Meaningful tax relief-relief that 
leaves more dollars in the hands of 
working Americans to spend on child 
care, health insurance, clothing, and 
groceries-will quickly follow. 

Instead of serving as yet another oc
casion for tabulating the high cost of 
government, Tax Freedom Day must 
become a national call to action. How 
far will it go if the taxpayers do not 
step forward? To paraphrase Mr. Nash: 
Abracadabra, thus we say Just where is 
the " freedom" in Tax Freedom Day? I 
yield the floor. 

Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. The dis

tinguished Senator from Idaho is rec
ognized. 

AMENDMENTS NOS. 2364, 2365, AND 2366, EN BLOC 
Mr. CRAIG. Mr. President, I send 

three amendments, en bloc, to the desk 
and ask for their immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Idaho [Mr. CRAIG] pro

poses amendments numbered 2364, 2365, and 
2366, en bloc. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments. are as follows: 

AMENDMENT NO. 2364 

(Purpose: To require advance notification to 
taxpayers before disclosure of their income 
tax return information to state and local 
governments) 
Insert in the appropriate place in the bill 

the following: 
SEC. . TAXPAYER NOTICE. 

Section 6103(d) of the Internal Revenue 
Code of 1986 is amended by adding at the end 
thereof a new paragraph to read as follows: 

" (6) TAXPAYER NOTICE.- No return informa
tion may be disclosed under paragraph (1) to 
any agency, body, or commission of any 
State (or legal representative thereof) unless 
the Secretary determines that such agency, 
body, or commission (or legal representa
tive) has first notified each person for whom 
such return or return information was filed 
or provided by, on behalf of, or with respect 
to, personally in writing that the request de
scribed in paragraph (1) has been made by 
such agency, body, or commission (or legal 
representative) and the specific reasons for 
making such request." . 

AMENDMENT NO. 2365 

(Purpose: To limit the disclosure and use of 
federal tax return information to the 
States to purposes necessary to administer 
State income tax laws) 
Insert in the appropriate places in the bill 

the following: 
SEC. . DISCLOSURE NECESSARY IN THE ADMIN· 

ISTRATION OF STATE INCOME TAX 
LAWS. 

(a) Section 6103(b)(5)(A) of the Internal 
Revenue Code of 1986 is amended by inserting 
after " Northern Mariana Islands," the fol
lowing: " if that jurisdiction imposes a tax on 
income or wages," . 

(b) The first sentence of Section 6103(d)(1) 
is amended by inserting the word " income" 
after " with responsibility for the adminis
tration of State" and before " tax laws" . 

The first sentence of Section 6103(d)(1) is 
further amended by inserting "State's in
come tax" after " necessary in, the adminis
tration of such" , and before "laws". 

AMENDMENT NO. 2366 

(Purpose: To require disclosure to taxpayers 
concerning disclosure of their income tax 
return information to parties outside the 
Internal Revenue Service) 
Insert in the appropriate place in the bill 

the following: 
SEC .. DISCLOSURE TO TAXPAYERS. 

Section 6103(d) of the Internal Revenue 
Code of 1986 is amended by adding at the end 
thereof a new paragraph to read as follows: 

" (6) DISCLOSURE TO TAXPAYERS.- The Sec
retary shall ensure that any instructions 
booklet accompanying a general tax return 
form (including forms 1040, 1040A, 1040EZ, 
and any similar or successor forms) shall in
clude, in clear language, in conspicuous 
print, and in a conspicuous place near the 
front of the booklet, a complete and concise 
description of the conditions under which re
turn information may be disclosed to any 
party outside the Internal Revenue Service, 
including disclosure to any State or agency, 
body, or commission (or legal representa
tive) thereof.". 

AMENDMENT NO. 2364, AS MODIFIED 
Mr. CRAIG. Mr. President, I ask 

unanimous consent that amendment 
2364 be modified, and I send that modi
fication to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment (No. 2364), as modi

fied, is as follows: 
AMENDMEN'l' NO. 2364, AS MODIFIED 

(Purpose: To require advance notification to 
taxpayers before disclosure of their income 
tax return information to state and local 
governments) 
On page 394, after line 15, add new item 5 to 

read as follows: 
"(5) Whether return information should be 

disclosed under Section 6103(d) of the Inter
nal Revenue Code of 1986 to any agency, 
body, or commission of any State (or legal 
representative thereof) unless the Secretary 
determines that such agency, body, or com
mission (or legal representative) has first no
tified each person for whom such return or 
return information was filed or provided by, 
on behalf of, or with respect to, personally in 
writing that the request described in section 
6103(d) of the Internal Revenue Code of 1986 
has been made by such agency, body, or com
mission (or legal representative) and the spe
cific reasons for making such request.". 

Mr. CRAIG. Mr. President, before I 
discuss these three amendments en 
bloc, let me say, as so many of us have 
on the floor over the last several days, 
how proud we are of Senator BILL ROTH 
for the very statesmanlike approach he 
has taken toward major reform of the 
Internal Revenue Service. His com
mittee, the Finance Committee of this 
Senate, and the hearings he has held 
with the full participation of Demo
crats and Republicans alike in most in
stances, is producing the first sig·nifi
cant reform in the IRS in its history in 
well over 200 years. We are reversing a 
trend that over 200 years progressively 
took away from the average citizen, 
the taxpayer, more and more of their 
rights as individuals, their personal 
power upon themselves, and their own 
financing. So what we do here today 
and what we have been doing for sev
eral days is phenomenally significant. I 
am tremendously proud of our chair
man, BILL ROTH, and the statesmanlike 
approach he has taken. 

Let me also say that the leadership 
of our majority leader, TRENT LOTT, 
has also helped to cause this to happen. 
He has supported our chairman and in
sisted that we move this along in a 
timely fashion. Of course, I am pleased 
that the American public is supportive 
of what we are doing. They know more 
than anyone else the importance of the 
reforms that we are debating. 

While this is a major step taken for
ward, my three amendments touch on 
an area that really has not gone over
looked but is very seldom talked about; 
that is, taxpayer privacy and disclo
sure of taxpayer information. It is 
probably one of the more important 
areas. And it is something that a lot of 
our citizens simply don' t know a great 
deal about. They assume, and you and 
I assume, Mr. President, that our infor
mation, our forms, our files at the IRS 
are very, very private. They are not. 
For the next few moments let me ex
plain why they are not, and why my 
three amendments would make a major 
effort to correct that. 

While the citizens of our country be
lieve that the agencies of the Federal 
Government responsible for collecting 
and administering our tax laws will 
hold their information confidential
and I think they have been led to be
lieve that over the years-it just sim
ply is not the case. 

I was stunned when I found out that 
under the Internal Revenue Code and 
the IRS regulations all it takes is one 
simple letter from State tax officials 
to get the IRS to turn over to thou
sands of officials across the Nation 
millions of pages of citizen returns. 
Those citizens have no way of finding 
out that their returns have been passed 
on in whatever manner. Does the IRS 
tell them? No. It doesn't. Does it state 
to them that at least they have been 
turned over to the State? Or does the 
State notify them that they are in pos
session of their Federal tax records? 
Again the answer is no. It doesn't tell 
them. You and I, Mr. President, would 
like to think that those are our private 
records. We know, as every citizen 
knows, that they are the most dis
closing of all financial information 
that any citizen ever provides. And it 
is all considered, at least by the cit
izen, confidential. 

The evidence is very clear that there 
could be abuse. We don't know at this 
moment whether there has been State 
or local abuse. I say local abuse be
cause we know that cities that have in
come taxes also can have made avail
able to them those citizens' Federal 
IRS returns referenced. So what we 
don't know is where the abuse is occur
ring. What we do know is that these 
are released. 

More than 60 jurisdictions under sec
tion 6103 of the Internal Revenue Code 
are allowed to have access, all 50 
States, the District of Columbia, Com
monwealth and territories, plus all of 
the cities with income taxes and with 
populations of over 150,000. It is true 
that section 6103 of the code prohibits 
sharing tax return information-Wa
tergate style, that is-with Governors 
and mayors. Or shall I say political in
dividuals? But then you and I know, 
Mr. President, that in some of our 
States there still lurks and there al
ways will lurk the "good ole boy" sys
tem. 

Who appoints the tax commissioner 
in the State? Very few are elected. The 
Governor does. Who has access to all of 
these files? The tax commissioner does. 
If I want to know something about an 
individual, and I am a Governor, or I 
am a mayor of the so described cities, 
is it impossible to get that informa
tion? Let me tell you. There is a law 
against doing that. But we know that 
law has not been enforced, or we know 
that in many instances. Who would 
ever find out? Do we have Federal 
agents at State collection agencies en
suring the security and the confiden
tiality of those thousands of records 

they have passed forward? No. Abso
lutely not. We couldn't afford it if it 
were the right thing to do. 

So what I am suggesting in my 
amendments is that we change the be
havior, change the attitude. Drug deal
ers, child molesters, and organized 
crime individuals have more protection 
outside of the Tax Code than the aver
age citizen has inside the Tax Code. 

Frankly, I am amazed that this type 
of sharing· of confidential tax informa
tion has not been found to be an unrea
sonable search under the fourth amend
ment of the Constitution. 

I want to stress that this information 
is not passed along only in cases in 
which an individual is under investiga
tion by a State or a local tax agency. 
One routine request will provide de
tailed computer tapes on virtually all 
of the taxpayers in that State. Then 
computers can be used to scan the 
tapes for any item of information that 
the State or the local officials think 
may indicate "fishy behavior," or the 
tax return information of selected indi
viduals may be accessed. And the tax
payer, again, let me repeat, is never 
told that his or her records are being 
passed around in the character and in 
the nature which I have described. 

What kind of confidential taxpayer 
information can be passed around so 
freely? I was astounded to find out how 
much. The kind of confidential tax in
formation being handed out includes 
the taxpayer's annual tax returns, in
formation returns, declarations of esti
mated taxes, claims for refunds, 
amendments, supplements, and sup
porting schedules and attachments. 
Worse yet, many types of information 
can be passed around simply because 
they are called return information. 
This can include the taxpayer's iden
tity, the nature, the source, and the 
amount of income, any payments or re
ceipts in the IRS files, and any deduc
tions you may have taken. From that 
type of information it is possible to fig
ure out what kind of house the tax
payer lives in, the amount of the debt 
that taxpayer has, if you are sick, if 
you are not sick. The confidential tax
payer information being passed around 
includes your net worth, your tax li
ability, any deficiencies in tax pay
ments you have and the like. It gets 
worse. It doesn't get better because 
there are a lot of things in those files. 

The confidential information shared 
includes any data received or prepared 
by the IRS regarding a return defi
ciency, penalties, interest, offenses, 
and the like. It includes any informa
tion regarding actual or possible inves
tigation of a return. And it also in
cludes any part of an IRS written de
termination or background file docu
ment not opened to public inspection. 

Now, remember, I just said informa
tion not open to public inspection that 
can be sent out across the country to 
any lesser tax collecting agency. It 
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may even include an incorrect or an 
unfavorable credit report, a report 
which under any other circumstance 
you could access, dispute, and correct. 

Generally, however, taxpayers do not 
have access to their own IRS files. 
Therefore, you, the taxpayer, have no 
way of checking the accuracy of the in
formation or refuting incorrect infor
mation that may be passed back and 
forth freely amongst several levels of 
government. 

The bundle of amendments I have of
fered today does several things. My 
first amendment would advance the 
idea of not allowing this kind of con
fidential information to flow forward. I 
understand that States that have in
come taxes use the IRS code and its in
formation tQ shape and define their 
own taxpayers, and I understand that if 
we were to stop that immediately it 
could cause grave impact on State tax 
collecting agencies. So what I have 
asked in this amendment, in the modi
fication that I sent to the desk, is that 
we review through the study within the 
proposed law that we are debating now 
of 6103, that we look at this as a part of 
a study to see how we can shape the as
surance of confidentiality, as informa
tion in some instances probably must 
flow to other tax collecting agencies. 
'And I hope we can accept that. It is a 
study to begin to look at assuring con
fidentiality in an area that, very frank
ly, the committee did not take a lot of 
time looking at. 

The second amendment would limit 
the sharing of tax return information 
with States or local governments to 
circumstances in which its disclosure 
and use is necessary to administer a 
State or local income tax. So we are 
talking exclusively of an income tax 
calculation, not, if you will , the broad 
search for information. 

Under careful examination of section 
6103, I noticed that large cities, as I 
mentioned, would receive confidential 
tax information only if they impose 
their own city income tax. So we want 
to limit it to just those cities that 
have an income tax. But States, the 
District of Columbia, territories, and 
Commonwealths could receive detailed, 
voluminous information on income tax 
returns as long as they assure the IRS 
that the information is somewhat re
lated to State tax law; in other words, 
we want to make it specific: States, 
governments, local jurisdictions that 
have income taxes as a part of their 
revenue collecting and therefore to be 
very specific so that States that do 
not, cities, large cities of over 225,000 
that do not, cannot request it because 
the law would deny, or allow the IRS 
to deny that kind of request of these 
very large volumes of confidential in
formation. 

Amendment two would shape that 
and limit it. In short, this amendment 
simply says income tax information 
should only be shared for a relevant 

purpose- for income tax purposes, pe
riod. It would treat States and other 
jurisdictions the way the Tax Code al
ready treats the larger cities. This 
amendment represents a modest first 
step toward better protection for tax
payer privacy. 

The third amendment requires the 
IRS to publish a reasonable disclosure 
to all taxpayers in the instruction 
booklets already accompanying the 
basic Federal income tax returns. This 
would simply be an explanation to the 
taxpayer in clear language, - in con
spicuous print, one page, in the front of 
the information booklet, the condi
tions under which the taxpayer's tax 
return information may be shared with 
any other party outside the IRS. 

In other words, it puts the taxpayer 
on notice that here is the limit and 
this is information they simply did not 
know before. I firmly believe that vir
tually none of America's taxpayers re
alize just how public their private tax 
records are. The very least we owe 
them is to disclose up front the cir
cumstances under which their informa
tion will be shared. This would also as
sure them of the extent, however lim
ited, to which their privacy is pro
tected. This disclosure also should re
sult in increased compliance with 
State and local tax laws since tax
payers will be reminded up front as 
they prepare their Federal return that 
the same information may be shared 
for State or local compliance purposes. 
Surely, the IRS can do this for its tax
payers. Taxpayers who will send $1.7 
trillion this year to the Treasury of 
this country deserve to have a clear, 
one-page explanation of the extent to 
which their privacy is protected. 

Let me repeat that. One page of in
formation, that is all it takes, in the 
front of the information book that goes 
out to every taxpayer. I do not want 
the reg·ulators downtown to decide that 
it takes an entirely new book with 
multiple pages saying blah-blah-blah, 
blah-blah-blah. We want the taxpayer 
to know the circumstances and those 
who can receive this very private and 
very confidential information. So that 
is what should happen, and I believe 
these are amendments Congress should 
accept as we move to reform the IRS 
code. 

Mr. President, I urge adoption of 
amendment 2364, as modified, and I ask 
to set aside for the time being amend
ments 2365 and 2366. 

The PRESIDING OFFICER. Is there 
an objection? Without objection, it is 
so ordered. 

The amendment (No. 2364), as modi
fied, was agreed to. 

Mr. CRAIG. Mr. President, again, I 
applaud my chairman, BILL ROTH, for 
the leadership he has brought on this 
most significant of issues. As I say, it 
is fun to be a part of rolling back 200 
years of accumulation of assault on the 
American taxpayer that clearly this 

Senate is acting upon now in this 
major reform of the IRS. Of course, to 
our majority leader, and to all who 
have joined in the Finance Committee, 
it is especially important that we do 
this. 

So I hope that the disclosures I am 
talking about, the limitations as they 
relate to privacy and the confiden
tiality of this information can become 
a part of that reform. And then, of 
course, the other, an intense study to 
understand how far we can go and how 
we can work with income-tax-col
lecting State agencies and cities to as
sure even greater confidentiality is so 
very important. 

With those comments, I yield the 
floor. I note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. I ask unanimous con
sent to speak for 6 minutes as in morn
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized. 

Mr. THOMAS. Thank you, Mr. Presi
dent. 

A SPECIAL MOTHER-DOROTHY B. 
ENZI 

Mr. THOMAS. Mr. President, I want 
to take some time while we are. in a 
pause here to talk about something 
that all of us are aware of, and that is 
Mother's Day, which is on Sunday, but 
I also want to talk a little bit about a 
special mother, a lady from Sheridan, 
WY. 

This lady was selected to be Mother 
of the Year in Wyoming a short time 
ago. Just last week, she participated in 
the National Mother of the Year event, 
American mothers event. She is a lady 
who has done all of the things that peo
ple want to do. 

She had a long and happy marriage, a 
career with her husband in a small 
business, a leader in her church. She 
continues to be an elder of the Sunday 
school, superintendent of a Pres
byterian Church, first woman president 
of the Sheridan County Chamber of 
Commerce, a scout leader, director of 
the National Miss Indian Pageant for 
12 years, twice Worthy Matron of East
ern Star. Currently, she is serving on 
the boards of the Sheridan County Sen
ior Center, Salvation Army, Lifelink 
and Camp Story. She is a busy, busy 
lady. She also has two children. 

Her name is Dorothy Enzi, and one of 
her children is Senator MIKE ENZI from 
Wyoming, my associate, who went, by 
the way, last weekend to this national 
event. 
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I want to take a moment to recognize 

this lady for all that she does, not only 
because she is my friend's mother and 
my friend as well, but because this is 
the time to celebrate motherhood, a 
time to celebrate families, a time to 
celebrate things that we think are so 
important. 

I was struck by the homey sort of 
poem that was written by her daugh
ter, the other child of Dorothy Enzi. I 
am going to share it with you. 

A WOMAN AHEAD OF HER TIM E 

(By Marilyn Koester) 
Dorothy Enzi has always worked hard all her 

life 
With a wholesome work ethic, whatever the 

strife. 
A woman who was always ahead of her time 
A 90's woman of each era- a role model of 

mine. 
In the 40's a grocery store she did run 
With her husband, yet still had time for her 

son. 
Then I came along and she handled that too 
This 90's woman of the 40's knew just what 

to do. 
In the 50's she ran the Thermop Trailer 

Court 
While Dad sold shoes on the road for his fam

ily 's support. 
Then to Sheridan they moved and worked 

side by side 
At their very first shoe store- a rea1 source 

of pride. 
Mom always made time for Mike's and my 

needs 
As Den Mother, Scout Leader, she did many 

deeds. 
She always worked hard- often into the 

night 
A 90's woman of the SO's she knew what was 

right. 
In the 60's more shoe stores were opened 

elsewhere 
And Mom worked just as hard as anyone 

there. 
She was active in clubs and the Chamber as 

well 
As their first woman President she served 

them quite swell. 
Whatever the challenge, she took it in stride 
But her family remained a great source of 

pride. 
As we both entered college we knew what it 

took 
The 90's woman of the 60's had written the 

book. 
In the 70's Mom was still going strong 
She and Dad worked hard and the hours were 

long. 
But they took time to golf and oft headed 

south 
When the winters up north got them down in 

the mouth. 
Her kids were now grown and both married 

as well 
Grandchildren now made her feel pretty 

swell. 
She cuddled and coddled and to them she did 

tend 
This 90's woman of the 70's came full circle 

again. 
In the 80's the shoe stores were now changing 

hands 
And Mom still was strong when alone she did 

stand. 
Dad passed on to a place where Mom could 

not go 
But she cherished the memories whene're she 

felt low. 

She kept loving life and worked hard at all 
tasks 

And volunteered time to all groups that did 
ask. 

Still active and busy, not once standing still 
This 90's woman of the 80's thought life was 

a thrill. 
Now the 90's have come, and Mom still shows 

us how 
You can work hard, enjoy life and do it all 

now. 
Life 's never dull if you give it your best 
And God's blessed us with a Mother above all 

the rest. 
On this great occasion Mike and I say 
Congrats Mom, we love you, let's make this 

your day. 
Mother of the Year we salute you and say 
You're a woman ahead of your time to this 

day. 
So I rise to salute Dorothy Enzi, and 

all the mothers in this country, and 
particularly the good bringing up that 
our good Senator from Wyoming has 
had from his mother. 

Thank you, Mr. President. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. ROTH. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate continued with the con

sideration of the bill. 
Mr. ROTH. Mr. President, I point out 

that it is almost 5 minutes to 1, and we 
still have a great deal of territory to 
cover if we are going to complete this 
legislation today. And it is my intent 
to stay here until we do so. 

The question of restructuring IRS is 
a matter of great importance. It is im
portant that we get on with the job. So 
I want everyone in the Senate to know 
that it is my full intent to complete 
consideration of this bill today. That 
means we have to get on with the job. 
And we are sitting here waiting for 
amendments to be brought to the floor. 

So I say to each of my colleagues, if 
you have any intention of bringing up 
an amendment, now is the time to do 
it , because time is moving rapidly and 
I know many of you want to get out of 
here this evening. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
INHOFE). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll . 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. I ask unanimous con
sent to speak for 4 minutes as in morn
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MANAGED CARE 
Mr. DORGAN. Mr. President, one of 

the issues that we think is very impor
tant and needs to be addressed by this 
Congress is the issue of managed care. 
A number of us have, every day the 
Senate has been in session recently, 
brought to the floor stories of what is 
happening in health care in this coun
try and examples why a Patients' Bill 
of Rights, which we would like to see 
the Congress enact, would be beneficial 
to the American people. 

Today I want to tell you about a man 
named Frank Wurzbacher of Alexan
dria, Kentucky. Fred received monthly 
injections of a drug called leupron as 
treatment for his prostate cancer. 
Under his retiree health plan, that 
treatment, which cost $500 per injec
tion, was fully covered. 

When a different insurance company 
took over as the plan administrator, 
however, the new company notified Mr. 
Wurzbacher that his coverage for this 
treatment was reduced from 100 per
cent to only two-thirds of the total 
cost. In other words, rather than pay
ing the full $500 for the shot, the com
pany would pay only $320. 

At the time, Mr. Wurzbacher was a 
66-year old retiree. He didn't have the 
extra $180 a month for the leupron in
jections, so he asked his physician 
what his alternatives were. The physi
cian said the aggressiveness of the can
cer suggested that the only other alter
native was the removal of the patient's 
testicles. The surgery was approved. 
Mr. Wurzbacher had that surgery and 
then returned horne from the hospital 
to find a letter from the insurance 
company notifying him that it had 
made a mistake and that his plan 
would, in fact, pay the full $500 for the 
monthly leupron injection. But by 
then, of course, it was too late; the sur
gery had been done. 

That should not have happened to 
Mr. Wurzbacher and would not happen 
if the Patients' Bill of Rights were law. 
Under the Patients' Bill of Rights, 
there would have been an appeal of the 
new plan administrator's decision and 
that appeal, perhaps, would have then 
disclosed that the coverage for leupron 
was in fact fully available. Mr. 
Wurzbacher would not have had to go 
through his operation. Of course, no 
one can turn back the clock, and Mr. 
Wurzbacher is just one more· victim of 
decision-making by those who all too 
often see medical care as a function of 
�d�o�l�l�~�r�s� and cents and the bottom line, 
rather than as a function of saving 
someone's life. 

The Patients' Bill of Rights simply 
says that those 160 million Americans 
who are now herded into managed care 
organizations for their health care 
have certain rights. One of those rights 
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ought to be the right to be told all of 
your medical options for the treatment 
of your disease, not just the cheapest 
option. 

You also ought to have a right to ap
peal an adverse decision that is made 
about your health care by your man
ag·ed care plan. Such an appeal may 
very well have prevented the kind of 
tragedy that was visited on Frank 
Wurzbacher of Alexandria, KY. 

Mr. President, we hope very much 
that Republicans and Democrats to
gether this year will agree that the 
issue of managed care and the issue of 
a Patients' Bill of Rights should be 
brought to the floor of the Senate and 
addressed not only in the Senate, but 
also by legislation enacted by Congress 
this year. We will continue to discuss 
on the floor of the Senate the stories of 
the problems people face, one by one 
across this country, with managed care 
when managed care organizations view 
health care as a function of someone's 
profit and loss statement. 

Let me conclude by describing, as I 
have on previous occasions, an inter
esting front-page story in the New 
York Times about a woman who had 
suffered a severe brain injury and was 
being transported by ambulance to a 
hospital. She had the presence of mind, 
as her brain was swelling from this in
jury, to tell the ambulance driver she 
wanted to be transported to the hos
pital farthest away. She said this be
cause she knew that the closer hos
pital, which was affiliated with her 
health care plan, had a reputation for 
treating emergency room care as a 
function of the bottom line. She want
ed to go to an emergency room in 
which someone looked at her and did 
what needed to be done in every cir
cumstance, against all odds, to save 
her life. She was fearful enough of 
going to a hospital where she would be 
viewed as a function of someone else's 
bottom line that she wanted to be 
transported to the hospital farther 
away. 

That relates to this issue. Should 
health care that relates to a specific 
patient's condition be practiced in a 
doctor's office or a hospital, or should 
decisions about a patient's health care 
be made in an insurance office 2,400 
miles away by some accountant? The 
American people understand what the 
answer to that question should be. The 
answer is embodied in a proposal called 
the Patients' Bill of Rights. That pro
posal has been introduced here in the 
Senate, and I hope very soon that we 
can bring a proposal of this type to the 
floor of the Senate and discuss these 
central questions about health care in 
this country. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate continued with the con

sideration of the bill. 
AMENDMENT NO. 2368 

(Purpose: To amend the provision regarding 
offset of past-due legally enforceable State 
income tax obligations against overpay
ments to apply to debts for which an ad
ministrative hearing has determined an 
amount of State income tax to be due, and 
for other purposes) 
Mr. KERREY. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska [Mr. KERREY]. 
for Mr. GRASSLEY, for himself and Mr. 
KERREY, proposes an amendment numbered 
2368. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 386, lines 17 and 18, strike " return 

for such taxable year" and insert " Federal 
return for such taxable year of the overpay
ment". 

On page 387, line 23, insert " by certified 
mail with return accept" after " notifies" . 

On page 388, strike lines 17 through 25, and 
insert the following: 

" (A)(i) which resulted from-
" (!) a judgment rendered by a court of 

competent jurisdiction which has deter
mined an amount of State income tax to be 
due, or 

"(II) a determination after an administra
tive hearing which has determined an 
amount of State tax to be due, and 

" (ii) which is no longer subject to judicial 
review, or 

" (B) which resulted from a State income 
tax which has been assessed but not col
lected, the time for redetermination of 
which has expired, and which has .not been 
delinquent for more than 10 years. 

Mr. KERREY. Mr. President, this 
amendment offered by Senator GRASS
LEY and I will fix a problem having to 
do with Federal tax refunds and State 
offsets. For those of us that have State 
income tax, there is a problem of some 
considerable proportion. I thank Chair
man ROTH for being willing to work 
with Senator GRASSLEY and me on this 
one. There was confusion. We answered 
incorrectly when the chairman asked 
us about whether or not judicial judg
ments would solve this. I appreciate 
very much the chairman working with 
us to accept this amendment. 

Mr. ROTH. Mr. President, I believe 
the amendment in its present form is 

satisfactory. I did initially have some 
serious concerns-some concern that 
an innocent taxpayer might find 
money owed him that would be offset 
by the State under situations where 
that would not be appropriate. But we 
have worked together and have come 
up with an amendment that takes care 
of that concern. The majority is will
ing to accept the proposed amendment. 

Mr. KERREY. Mr. President, the dis
tinguished Senator from Iowa, Senator 
GRASSLEY, is not on the floor, but I am 
certain he is going to want to speak on 
this. However, I think it will be fine if 
we urge adoption of the amendment at 
this time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 2368) was agreed 
to. 

Mr. ROTH. Mr. President, I move to 
reconsider the vote. 

Mr. KERREY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Ms. MIKULSKI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland is recognized. 
Ms. MIKULSKI. Mr. President, I rise 

in strong support of the IRS Reform 
and Modernization Act. It is now over 
six months since the House passed this 
reform measure. I am pleased that at 
last we are taking this bill up here in 
the Senate, and that we will be voting 
on this today. 

Let me tell you why I think this bill 
is so important. 

Others have spoken on the new pro
jections that this bill will provide for 
taxpayers. I agree that they are very 
important. 

As my colleagues have noted, this 
bill will provide taxpayers with impor
tant new rights and protections. It 
shifts the burden of proof in many tax 
court cases from the taxpayer to the 
Secretary of the Treasury. It gives tax
payers an expanded ability to recover 
costs if they win their cases. It pro
tects " innocent spouses" . 

The bill also will help taxpayers by 
changing the framework for interest 
and penalties and improving due proc
ess in matters regarding audits and 
collections. These are all important re
forms. They will help ensure fairness 
for taxpayers. 

Mr. President, I really want to get to 
the heart of why I am for this bill. 

First, the Senate should know that I 
am very, very proud of the fact that 
the IRS will have its headquarters in 
Maryland. I want to salute the devoted 
men and women at the IRS who have 
worked under a very difficult set of 
conditions. They have often worked 
under a lack of leadership and often 
with a lack of technology. I hope that 
as we move ahead with the IRS reform 
package, we really remember and re
ward the dedicated and faithful civil 
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servants who follow the laws that Con
gress passes. 

I must tell why I am so enthusiastic 
about this bill. It provides not only a 
new legislative framework, but a new 
culture and a new attitude at the top 
that then says to the agent at the 
grassroots level what is expected of 
him. Let me tell you why I think this 
new culture and new attitude is so im
portant. I believe there is no doubt 
that the IRS has engaged in many in
appropriate management practices. I 
know from my conversations with 
Maryland constituents that too many 
of them have been outright harassed by 
the IRS. 

I want to talk about two constitu
encies: the veterans of the State of 
Maryland and the firefighters in Fred
erick County. I think it is outrageous 
that IRS singled out these veterans of 
Maryland, and actually even stalked 
them over what they were doing in 
their VFW halls and their American 
Legion posts. The IRS wanted to penal
ize them because they had a little beer 
and a little bingo on a Friday night. 

Over the past several years IRS has 
targeted a number of veterans posts in 
Maryland. Veterans of Foreign Wars 
and American Legion posts have been 
subjected to audits, harassment and 
threats. What is their crime? They sell 
drinks and food to their post members 
and their guests; a little bingo and a 
little beer and a lot of IRS. Let me tell 
you, that has got to end. 

Every member of this Senate has vet
erans' posts in their state. We know 
that these neighborhood meeting 
places offer veterans a place for fellow
ship, entertainment and an affordable 
meal for their families and friends. The 
IRS believes that posts should have to 
pay taxes on these sales. Maryland vet
erans' posts report that IRS has con
fiscated their sign-in books. People 
have been subpoenaed. One post, the 
Dundalk post in the State of Maryland, 
was even threatened the loss of their 
nonprofit status. 

Ladies and gentlemen of the Senate, 
these are the men and women who 
fought to save America, and I am will
ing to stand up today to save Amer
ica's veterans from the Internal Rev
enue Service. And that is why I am 
going to be an enthusiastic voter for 
the final passage of this bill. 

What did our veterans have to do? 
They had to hire attorneys, they had to 
hire CPAs. Amazingly, the American 
Legion was told by the IRS they could 
not use post funds to provide this legal 
help. Then instead of offering to work 
cooperatively with the post to help 
them come into compliance, the IRS 
went after them in the most heavy
handed manner. They also said, " If you 
go to any Member of your Congress, we 
will get you." I am not out to get any
body. But what I am here to be sure of 
is that our Tax Code is a workable one 
and that the people who work at IRS 
follow the law. 

Let me give you another example
our volunteer firefighters. Underline 
that, Mr. President. Volunteer fire
fighters, who put themselves, their 
lives on the line to save us and our 
families. 

One of the ways that they get money 
to be able to purchase a firetruck or 
other equipment is something called a 
tip jar. It is just a big glass jar which 
they have in taverns or other places; 
voluntary contributions to help a vol
unteer fire department. But, oh, no. 
Along comes the IRS and says even 
though you risk your lives, even 
though you do not have the backing of 
big city technology, we are going to 
make sure we are going to tax you for 
what you have done. 

To help the firefighters, the Fred
erick County Commissioners passed a 
local gaming law making it legal and 
less bureaucratic for the fire company 
to have tip jars in local taverns. The 
new law eliminated the need for the 
county tax processors to get involved 
in a voluntary philanthropic activity. 
But, no, the IRS had other ideas. They 
had to come after our firefighters. 
They audited the fire company. They 
informed the volunteers that they 
owed $29,000 in back Federal taxes be
cause the money was not funneled 
through some local tax authority. 

What comes next? Are they going to 
be after the Girl Scouts when they sell 
their cookies? 

I believe an agency culture that iden
tifies America's veterans and Amer
ica's volunteer firefighters as the 
enemy is a culture in desperate need of 
change. 

So that is why this bill is important. 
I believe that we are not only chang·ing 
the law, but it will change the culture 
of IRS. 

The Oversight Board this bill pro
vides will work to ensure the best use 
of agency resources. It will help the 
IRS focus its priorities where they 
should be-stopping flagrant tax cheats 
and tax evaders, not going after vet
erans and volunteers who have made 
innocent mistakes. 

The National Taxpayer Advocate, 
and the system of local taxpayers advo
cates will help these groups navigate 
their way through an often intimi
dating and complex dispute resolution 
process. The special customer group 
dedicated to working with members of 
the tax-exempt sector will also be a big 
help. This division will be able to work 
with the non-profits to ensure they un
derstand their responsibilities under 
the law, and to help them comply. 

Mr. President, before closing, I want 
to pay tribute to the devoted men and 
women who work at the IRS, often 
under difficult circumstances, inad
equate and dated technology, and often 
poor leadership or supervision. I be
lieve this bill will help them too. They 
have chosen to devote their careers to 
our government and to public service. 

They receive little recognition and lit
tle thanks. I want them to know I 
value their work. And I am delighted 
that the Oversight Board will include 
an employee representative. No one 
knows more about how to change the 
culture of the IRS than the employees 
themselves. This bill recognizes the 
importance of ensuring that they have 
a place at the table. 

I do want the IRS to focus on col
lecting the taxes in the most efficient 
way, and I want them to go after tax 
cheats, tax evaders, and drug dealers so 
that we can use the IRS to stop real 
crime in our country. There is no crime 
going on in the VFW or in the volun
teer fire companies of America. 

I know this bill and hopefully now 
the new Commissioner will interact 
with different customer gToups by 
working with them in a different type 
of way. 

I look forward to the fact that with 
the new leadership and the new legisla
tion that we will really back the dedi
cated civil servants with this new 
framework and that we will be able to 
help them. But today I vote for reform 
of IRS. I stand here on the Senate floor 
in my own modest way to fight as hard 
for the veterans as they have fought 
for us and to stand up for protecting 
our volunteer firefighters. 

Certainly in the United States of 
America a little beer and a little bingo 
should not be penalized. 

Mr. President, I yield the floor . 
Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
Mr. FEINGOLD. Thank you, Mr. 

President. 
Mr. FEINGOLD. Mr. President, as we 

approach so-called Tax Freedom Day, I 
rise to offer some comments about the 
IRS Reform measure before us, and to 
address some more general issues on 
the state of our tax code. 

Mr. President, let me begin by es'pe
cially commending the senior Senator 
from Nebraska, Mr . KERREY, for his ef
forts to bring IRS reform before the 
body. His long involvement in this 
issue, and his unflagging efforts to 
bring these reforms before us deserve 
our highest praise. 

This bill is very much the product of 
Senator KERREY's work, and American 
taxpayers are fortunate to have his 
gifted advocacy. 

Mr. President, there are many sig
nificant reforms included in the bill be
fore us, but one that I was especially 
interested to see included mirrors leg
islation I was pleased to join in intro
ducing with the senior Senator from 
Vermont (Mr. LEAHY) . 

Our measure would extend the pro
tections of the Equal Access to Justice 
Act to taxpayers who have had actions 
brought against them by the IRS. 

Mr. President, for those who are not 
familiar with this important Act, it 
was established in response to the di
lemma individuals and small busi
nesses face when the government 
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brings an unjustified action against 
them that may be relatively expensive 
to contest. 

Even though they may feel very 
strongly that they are right and they 
did nothing wrong, they feel they can
not pay the costs associated with it. 

Too often, an individual or a small 
business may feel forced to forgo con
testing the government's action, feel
ing that any potential fine or forfeiture 
would be less expensive than the cost 
of fighting the government in court. 

Mr. President, I saw this long before 
I entered the political world as an at
torney representing small business peo
ple who faced this frustration and feel
ing that they really couldn't fight the 
Government in these cases because of 
the problems with fines, and especially 
attorneys' fees. 

Under the Equal Access to Justice 
Act, those individuals and small busi
nesses are entitled to recover their 
court costs if they are successful in 
fighting the government action. 

Mr. President, as a member of the 
Wisconsin State Senate, I worked to 
establish an Equal Access to Justice 
law for Wisconsin, and since coming to 
this body, I have offered measures to 
further strengthen the Federal law in 
this regard. 

This bill, the IRS bill, is a golden op
portunity for us to improve this law by 
including in large part the provisions 
of the bill Senator LEAHY and I intro
duced that would make the IRS have to 
play by these rules as well. 

I also want to thank the managers of 
the bill for accepting the amendment 
my colleague from Wisconsin, Senator 
KOHL, and I offered regarding the equal 
employment opportunity problems 
that were brought to our attention by 
IRS employees in Wisconsin. 

This matter came to the attention of 
the Finance Committee at a recent 
hearing, and I very much hope the ac
tion we are taking in this legislation 
will help resolve those problems. 

Mr. President, the IRS reform bill be
fore us is by and large a good response 
to many of the problems with our cur
rent tax collection system. The tax col
lection system is a vitally important 
issue, and it certainly contributes to 
the larger issue surrounding the Tax 
Code itself. Of course, the problems 
with the Tax Code are likely to be 
much thornier to address, and as we 
approach what has been called Tax 
Freedom Day, I want to offer a few 
comments on the challenges we face in 
taking the next step beyond this bill in 
reforming the Tax Code itself. 

We have all heard about this Tax 
Freedom Day. There is some dispute 
about when it really is, but it is sup
posed to be the day by which we have 
worked enough to pay our taxes for the 
year. The Tax Foundation maintains 
that the date is May 10. Other organi
zations question that and point to 
other dates. One says Tax Freedom 

Day is really April 22. Looking just at 
the Federal personal income tax, some 
say Tax Freedom Day for the typical 
taxpayer is really January 20. So it 
may be interesting· to examine all of 
these estimates and compare the dif
ferences in the way we calculate Tax 
Freedom Day. But without trying to 
argue which day is the right day, I 
think we can at least agree there prob
ably is not anyone who, if told their 
own tax freedom day was this Sunday, 
wouldn' t prefer that it was Saturday 
instead. No one likes to pay taxes and 
everyone would like to pay less than 
they do now. For most people this 
would be a key part of tax reform, and 
I think they are right. 

Although we may not be voting on a 
significant overhaul of the Tax Code 
this year, I really hope that serious de
bate of various tax reform proposals 
can begin. This was something that 
was identified as one of the very top 
four or five priorities after the 1994 
election, to have a debate about tax re
form. But we have never had that de
bate over the past 4 years. The work 
that has gone into the IRS reform bill, 
and especially the leadership of Sen
ator KERREY, shows how much can be 
done if this body actually works to
ward reform. And I think the same 
would be true if we .really dedicated 
ourselves to tax reform legislation. 

While we may not be voting on tax 
reform this year, we are certainly like
ly to be taking actions, including ap
parently passing tax bills, that will 
have a direct bearing on tax reform 
when it does finally come before us. 

With this in mind as we take actions 
that are likely to have this down
stream effect on tax reform, I hope we 
keep various principles in mind. We 
should promote equity and fairness; we 
should resist complexity; and we 
should insist on fiscal responsibility. 

An aspect of the current Tax Code 
that really strains each of these prin
ciples, and which contributes to our 
having a later Tax Freedom Day for 
most of us, is, in fact, the huge number 
of special interest provisions that ap
pear throughout the Tax Code. It is rid
dled with them. These provisions, often 
called tax expenditures, have been en
acted over the years to help specific 
groups of taxpayers but they have 
come at a cost. They come at a cost of 
lost revenue, and that ends up being a 
burden that other taxpayers are left to 
bear through higher taxes. 

While some tax expenditures are jus
tified, many are not. And they can 
combine to produce significant tax 
avoidance by some of the biggest and 
most profitable financial interests in 
the world. 

One example related to me recently 
concerned one of our largest auto
makers, a firm that is obviously one of 
the largest and most successful cor
porations in our Nation's history. This 
enormous corporation reportedly had 

billions in U.S. profits for 1995 and 1996. 
But they didn't pay one penny of Fed
eral income tax. In fact, they actually 
got refunds totaling over $1 billion. In 
a case like this, for a company like 
this, Tax Freedom Day isn't in May or 
April or March or even January 1. It 
must be last December because they 
were getting a refund. That is a real 
freedom from taxation. 

This kind of special treatment is, un
fortunately, all too common, and while 
Tax Freedom Day may not be in the 
previous tax year for all of these inter
ests as in the example I gave, it is cer
tainly the case that while many of us 
have to work until the flowers are 
blooming to pay our taxes for the year, 
many special interests get their tax 
freedom at least by Groundhog Day. 
Thousands and thousands of interests 
have been able to slip special provi
sions into the Tax Code over the years, 
increasing the tax burden for the rest 
of us and further complicating the Tax 
Code. 

I am sorry to say that in the past few 
years Congress has not stopped this 
trend. It has not slowed this trend. 
Congress has continued down this path. 
On an almost annual basis, Congress 
passes more and more of these special 
provisions. And these special provi
sions not only add to the Tax Code's 
complexity while shifting a greater tax 
burden on the rest of us, they actually 
also undermine our ability to get to 
that genuine tax reform that all of us 
are talking about. Again, sorry to say, 
although I believe it is correct, last 
year's so-called tax cut bill was a 
prime example of this sort of abuse. 

First and foremost, it was premature. 
It was not fiscally responsible. Despite 
all of our recent good economic news 
and the windfalls to the Government's 
bottom line, according to the most re
cent CBO estimate, we are still nearly 
$100 billion short of a truly balanced 
budget. We have not balanced our 
books, unless you are somehow willing 
to again and again, as has been done 
for far too many years, use the Social 
Security trust fund balances to, in ef
fect, mask the currently existing def
icit. The real budget is still in deficit, 
and last year's tax cut bill has made it 
harder to finish our most important 
task, and that is to actually balance 
the Federal budget. 

Making matters worse, the cost of 
that tax bill was heavily back loaded, 
putting even more pressure on our 
budget just when the baby boomers 
begin to retire. That tax bill, of course, 
added even more layers of complexity 
to a Tax Code that was already thick 
with it, and that complexity was not 
only to the entire code, it reached 
down to the level of the individual tax
payer. Anyone who had to fill out some 
of the tax forms that were changed be
cause of the 1997 tax bill knows just 
how much more complex taxes became 
because of last year's leg·islation. 
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Mr. President, I use last year's tax 

bill as an example only because I want 
to make the point that these problems 
not only are reason to fault that spe
cific legislation, they also, again, un
dermine our ability to get anywhere 
near genuine tax reform. Tax reform 
inevitably creates winners and losers. 
But we have a better chance of enact
ing reform if at the time of doing the 
reform we can increase the number of 
winners and decrease the number of 
losers by cutting taxes at the same 
time that you enact reform. Do not do 
the complex and all the things that 
mess it up first and then expect the re
sources to be available when we have 
to do tax reform. We have to link the 
effort to simplify the Tax Code and 
give some people tax relief. 

Simply put, if you could lower taxes 
while you reformed the code, you sure 
would have a better chance of enacting 
real reform. Unfortunately, what last 
year's tax bill did was commit hun
dreds of billions of dollars that could 
have gone to help us achieve true tax 
reform. It also, unfortunately, created 
several new classes of winners under 
the current system, groups that will 
benefit from the specific provisions in 
the bill . Why do I say " unfortunately" ? 
Because these winners, and these win
ners were' only a very few among us
there were far more losers than win
ners- these few winners now have a 
bigger stake in the current tax system 
and they will now be less likely to 
want to give up their gains or will 
again require greater tax cuts to allow 
us to move to a new system. We keep 
creating our own inertia against re
form by giving out more of these tax 
break goodies. And, as the history of 
our Tax Code has shown, special tax 
provisions lead to even more special 
tax provisions. 

So, as we approach what I hope is a 
real effort to achieve significant tax 
reform, and as we consider those tax 
bills that will work their way to us 
prior to that larger debate, I hope we 
will , again, keep three principles in 
mind: We should use our Tax Code to 
promote equity and fairness, we should 
resist complexity in the Tax Code, and 
we should insist on fiscal responsibility 
when we are taking actions with re
spect to the Tax Code. Adhering to 
these three principles will not only re
sult in better tax bills, it will also pave 
the way for truly significant tax re
form, tax reform that will move Tax 
Freedom Day back for all American 
families. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

DEWINE). The Senator from Nebraska. 
Mr. KERREY. Mr. President, in re

sponse to the statement of the distin
guished Senator from Wisconsin, might 
I say, first of all, I appreciate very 
much his constructive involvement in 
this legislation, improving it and mak
ing it a better piece of legislation. The 

Senator's voice was heard by the Fi
nance Committee on several key 
points. 

I wou,ld like to give some additional 
information that my colleague prob
ably already has, so I am being redun
dant about it , on this issue of tax sim
plification. Today, it is estimated that 
taxpayers spend about-somewhere, ac
tually, between $70 billion and $100 bil
lion to comply with the Tax Code, $70 
to $100 billion a year to comply with 
the Tax Code. The IRS budg·et is about 
$7 billion , so we spend about $7 billion 
on the IRS to have them collect our 
taxes. 

There is another side to the coin of 
this complexity. Again, I don' t want to 
revisit this education IRA that just 
passed on the Senate floor; I don' t 
want to argue that specific objective. 
But, in order to implement that, the 
other side of the coin is, the IRS actu
ally becomes more invasive. So a lot of 
the horror stories that we have heard 
came as a consequence of the IRS in
sisting that the taxpayer do X , Y , and 
Z. They are insisting that they do X, Y, 
and Z because we passed a law here 
that will require it , a specific one, 
which is the 64th change in the tax law 
since 1986-64 times. Last year, after 
the Balanced Budget Act of 1997- ask 
anybody what schedule D looks like 
out there in the country as to capital 
gains and they will tell you how com
plicated and how costly and how dif
ficult it is to comply. 

On the education piece, the IRS, in 
order to make certain that the tax
payer is following the law, will have to 
insist that the taxpayer produce docu
ments, insist the taxpayer produce re
ceipts to be able to demonstrate that 
the expenditures are going to edu
cation-related purposes; not only edu
cation-related purposes, but purposes 
that have been required by the school 
in which the child is enrolled. It is 
going to be a very difficult set of com
pliance requirements, A, that the tax
payer is going to have to do, and that 
the IRS is going to have to make cer
tain the taxpayer has done in order to 
make certain that they qualify for this 
tax credit. In addition to the cost, any
where from $70 to $100 billion annually 
the taxpayers spend to comply, in addi
tion to that, there is the other side of 
the coin, which is the IRS. As a con
sequence of us using income as a basis 
of determining what the tax is going to 
be, the IRS has to come out and re
quest the receipts and the documenta
tion and all sorts of other things. That 
produces the invasive mood that many 
people on this floor have talked about 
over and over and over as one of the 
problems with the IRS. 

So I would just say to the Senator 
from Wisconsin, he is dead right; the 
next debate has to be, How do we orga
nize this Tax Code to begin with? I am 
excited that some of the provisions the 
Senator has added to this bill will in-

crease the likelihood that this debate 
will go forward. The Taxpayer Ad vo
cate that is in title I is going to change 
the dynamic, because not only are they 
a Taxpayer Advocate, they are a Na
tional Taxpayer Advocate and they 
will have a tremendous amount of inde
pendence. They will be a National Tax
payer Advocate in the State of Wis
consin, of Nebraska, of Ohio. They will 
have a separate phone number, a sepa
rate fax; they will not be operated by 
the IRS, they will be independent. 
They are told by this law that they are 
to come back to this Congress and say: 
" Here are items that are repetitive 
problems with the taxpayer, causing us 
problems every single year, and they 
are part of the law. We recommend you 
change the law." 

Second, as the Senator from Wis
consin knows, because he strengthened 
the provision, the Commissioner of the 
IRS will be at the table when tax laws 
are written. Unlike the education IRA, 
unlike the Balanced Budget Act last 
year, where the tax commissioner is si
lent-the best test of this is, ask your
self, when is the last time you heard an 
IRS Commissioner say, " Mr. President 
that's a great tax idea but here's what 
it 's going to cost the taxpayers to col
lect" ? When is the last time you heard 
the tax commissioner say, " Senator 
Blowhard, that's a great tax idea, but 
here is what "it 's going to cost the tax
payers to comply" ? 

We, under this law, say to the Com
missioner, you are empowered to tell 
the American people and to tell us 
what it is going to cost and we, as well , 
require, as a result of the simplicity 
index, some kind of evaluation, as we 
do with regulation, as we do with all 
regulation- some kind of evaluation to 
inform the Congress as to the cost to 
comply. 

Last, I would say one of the reasons 
that I felt very strongly about having 
an employee representative on this 
board is that the Commissioner is 
granted, under this legislation, the au
thority-indeed, directed- to reorga
nize the IRS along functional lines. I 
can tell you, of all the things in this 
bill, I would put that in the top five 
things that I think taxpayers will no
tice immediately. Today, what you 
have is a three-tiered system: National, 
regional, and district organization. It 
is very complicated and very difficult 
for the taxpayer to figure out how this 
organization occurs. Under the new or
ganization, what you will have is tax
payers organized by category: Indi
vidual payers, small business, large 
business, -and nonprofit, all with spe
cial problems, all with different needs. 
The Commissioner has already said 
that he intends to follow up on some of 
the suggestions the National Restruc
turing Commission made, which is that 
it may be that for both the individual 
and especially small business, there 
will be entire categories where the 
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Commissioner will say: " The small 
business community spends $2 billion a 
year complying with this particular 
provision of the code. We generate, 
with $2 billion worth of cost, nothing. 
All we have is cost. There is no revenue 
coming in. We recommend that large 
categories of people actually be exempt 
from having to go through all the com
pliance requirements." 

I believe what you will see as a con
sequence of this is a lot of exciting 
changes being proposed by the Commis
sioner of the IRS to this Congress that 
will enable the taxpayer, with its indi
vidual small business, large business, 
or nonprofit, to say, " I still may not 
like paying my taxes. I still may think 
they are too high. But it has gotten a 
heck of a lot easier. You have gotten 
rid of some of the things that don't 
make any sense at all. " As a con
sequence, the customer satisfaction is 
going to increase. 

So I applaud the distinguished Sen
ator from Wisconsin. His amendments, 
his suggestions, his input have im
proved this bill. And I especially point 
out that he is right on target, talking 
about simplification. Not only is there 
a cost but there is also an invasion 
that occurs as a consequence of the 
complexity of the code. 

Mr. President, I yield the floor. 
Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, I have 

two amendments that I understand are 
going to be acceptable, but they are 
being drafted in a manner to comply 
with the wishes of the committee. I 
will refer to the two. Then I under
stand that, in due course, the chairman 
and ranking member will be intro
ducing amendments and mine will go 
in as one of their en bloc amendments, 
but I will have spoken to two of them 
for just a minute, and then for a couple 
of minutes on the overall bill. 

The first one of my amendments is 
cosponsored by Senator D'AMATO and 
Senator McCAIN and anybody else who 
would like to join. I welcome them co
sponsoring it. The IRS already provides 
forms and instructions in the Spanish 
language. I commend them for that. 
Obviously, we are now being told that, 
while the Hispanic population in Amer
ica is very large, it will soon be the 
largest minority by far. And by middle 
of the next century, one out of every 
four Americans will be of Hispanic ori
gin-which will be the largest by far. 

This first amendment, that is cur
rently sponsored by Senators D'AMATO 
and MCCAIN , would have the telephone 
help line mandated to provide commu
nications in Spanish to those who can 
more easily communicate in Spanish. 

I indicated that we already have 
forms in Spanish. I am for English
plus, in America, which is English
clearly, we should all learn, but I think 
that instead of talking about English 

only, we should talk about plusing it 
up with other languages. That would 
mean that English and Spanish would 
be very much appreciated and used in 
many parts of the country as we edu
cate our young people. 

That is one of the amendments. I un
derstand neither the floor manager nor 
the minority opposes this amendment. 
Again, I ask if anyone would like to 
join in cosponsoring that amendment. 
It is going to be offered by the floor 
manager as one of the en bloc amend
ments in the not-too-distant future 
here on the floor. 

Second, I don't know how many Sen
ators have participated in making 
enough of their own telephone calls 
these days to find that large institu
tions have an automated system when 
you call. 

Let's say you want to call, I say to 
the occupant of the Chair, Sears and 
Roebuck. Understand, it used to be 25 
years ago you would call up and say, 
" I'd like the sporting department." 
They would say, " Just a moment, sir." 
And the next person answering would 
be some body in the sporting depart
ment. 

If you made that phone call today, 
the answering voice would likely be a 
recording·. " If you want somebody in 
the merchandising, punch 1. If you 
want somebody in"- this ·area
" punch 2." And when they get on, they 
say, " If you are looking for this depart
ment"-or that department-''punch 
4." 

The IRS has a similar system. If you 
want information on withholding press 
1; If you want information about filing 
separately press two; If you want infor
mation about the new child credit 
press three. Too often, unfortunately, 
there isn't a number to press for the 
question you want answered. My 
amendment would correct that prob
lem. 

I am told as of yesterday in the State 
of New Mexico, my home State, if you 
are trying to get a voice to respond to 
you, believe it or not, in the State of 
New Mexico, if you want a voice to an
swer you at the IRS, it now takes 45 
minutes for that event to occur. That 
means you are going through tele
phones one after the other: Punch this 
one, then you wait and you tell them 
what you want; punch another one. 

All this amendment says is, if you 
are going to have these automated 
lines with press 1, press 2, press 3, you 
have to have one early on in the num
bering system that says, " Press if you 
want to speak to a person who can ei
ther answer your question or direct 
you to a person who can.' 

I think the American people calling 
the IRS would be thrilled to death if 
sooner, rather than later, it did not 
take you 45 minutes of going through 
the press 1, press 3, press 28, and you 
could press something that would give 
you a live IRS person to talk to you. 
That is the second amendment. 

It is obvious to me that this bill is 
telling the IRS how to manage things, 
but it is pretty obvious that those of us 
who have constituents and go home 
and ask our office staff what the con
stituents are saying, they are saying 
the kind of things that I am telling 
Senators r ight now really bug them. 

They lose hope when they are 35 min
utes on the line and haven't gotten a 
person yet, so they hang up. I don' t 
think we want that. That isn't good 
g·overnment. 

I am hopeful that the new manage
ment and the person in charge, who is 
a manag·er and businessman, will not 
see this as trying to micromanage, but 
sees it is obviously as something they 
ought to be doing. I don't want to take 
a chance and not put it in this bill and, 
in 4 years, when we have oversight, 
find we are still where we are. 

These two amendments, in addition 
to those other provisions crafted by the 
committee make up a good bill. The 
Committee incorporated a number of 
the recommendations that came from 
our State as I went through my offices 
asking what kind of things were not 
working in dealing with the IRS. 

Having said that, I would like to 
speak for a few moments on the bill. 

There are more than 168 ways that 
this bill makes the IRS more service 
oriented, and taxpayer friendly. It 
cracks down on abuses highlighted in 
the hearings. It corrects some problems 
called to my attention by constituents. 
Chairman ROTH and the Finance Com
mittee should be commended for the 
fine job they did on this bill. 

Often when we pass legislation, I ask 
the question: Who cares? 

I can assure you that this is one 
piece of legislation that everyone cares 
about. No agency touches more Ameri
cans than the IRS. Yet one out of two 
Americans said they would rather be 
mugged than be audited by the IRS. 
This bill should reverse that prevailing 
view. 

Among the key provisions the bill 
strives for better management; better 
use of technology; reinstatment of a 
checks and balances system so that the 
IRS will no longer be the judge, jury 
and excutioner; discipline for rogue 
IRS agents; taxpayer protections in
cluding the ri ght to a speedier resolu
tion of a dispute with the IRS; funda
mental due process and a long overdue 
reorganization. Hopefully, these re
forms will change the environment and 
change the culture at the IRS. 

The bill prohibits the IRS from con
tacting taxpayers directly if they are 
represented by a lawyer or an account
ant. The IRS called this practice of by
passing the tax professional and vis
iting the taxpayer at work or at dinner 
" aggressive collection" techniques, my 
constituents called it harrassment. 

The bill attempts to make the IRS 
employees more accountable for their 
actions by putting their jobs on the 
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line when they deal abusively with tax
payers. 

The bill requires the IRS to termi
nate an employee if any of the fol
lowing conduct relating to the employ
ees official duties is proven in a final 
administrative or judicial determina
tion: 

Failure to obtain the required 
appproval signatures on documents au
thorizing the seizure of a taxpayer's 
home, personal belongings, or business 
assets. 

Falsifying or destroying documents 
to conceal mistakes made by the em
ployee with respect to a matter involv
ing a taxpayer. 

Assault or battery on a taxpayer or 
other IRS employee. 

Under the bill, the IRS will no longer 
be allowed to send out tax bills with 
huge penalties compounded with inter
est and cascading penal ties just be
cause the IRS was years behind in its 
work. 

If the IRS does not provide a notice 
of additional taxes due (a deficiency) 
within 1 year after a return is timely 
filed, then interest and penalities will 
not start to be assessed and com
pounded until 21 days after demand for 
payment is made by the IRS. (This ex
cludes penalties for failure to file, fail
ure to pay, and fraud) It isn't fair for 
the IRS to wait years before contacting 
a taxpayer who honestly believes he 
has paid the correct amount, only to 
deliver to him years later a tax bill 
with interest and penalites that dwarfs 
the original underpayment. I had a 
constituent who was told he owed an 
additional dollar-one dollar- in taxes 
but owed more than $2,500 in penalties 
and interest! The IRS agent's response 
when asked about it was, "Well, I guess 
we gotch ya good." 

Small businesses have been the tar
get of some of the worst abuses. I will 
always remember the day a good 
friend, a restaurant owner in New Mex
ico called my office, justifiably 
hysterical. The IRS had just padlocked 
her restaurant! What was she to do? 
What could I do? 

This bill codifies the proposition that 
all men and women, even if they work 
for the IRS, shall follow fundamental 
due process requirements. Padlocks 
and raids should be a last resort under 
this bill. 

The bill requires the IRS to provide 
notice to taxpayers 30 days (90 days in 
the case of life insurance) before the 
IRS files a notice of Federal tax lien, 
levies, or seizes a taxpayer's property. 

The bill gives taxpayers 30 days to re
quest a hearing. No collection activity 
would be allowed until after the hear
ing. 

The bill requires IRS to notify tax
payers before the IRS contacts or sum
mons customers, vendors, and neigh
bors and other third parties. 

The bill requires the IRS to imple
ment a review process under which 

liens, levies, and seizures would be ap
proved by a supervisor, who would re
view the taxpayer's information, verify 
that a balance is due, and affirm that a 
lien, levy, or seizure is appropriate 
under the circumstances. 

The bill requires the IRS to provide 
an accounting and receipt to a tax
payer including the amount credited to 
the taxpayer's account when the IRS 
seizes and sells the taxpayer's prop
erty. It seemed ironic that an agency 
that requires a receipt if a taxpayer is 
claiming a $5 business lunch wouldn't 
provide a receipt to a taxpyaer when it 
seized and sold all of a taxpayer's 
earthly belongings. 

The bill legislates common sense. It 
prohibits the IRS from seizing a per
sonal residence to satisfy unpaid liabil
ities less than $5,000, and provides that 
a principal residence or business prop
erty should be seized as a last resort. 

In addition, the bill expands the at
torney client privilege to acountants 
and other tax practioners. 

Under this bill, the IRS could no 
longer insist that a taxpayer waive his 
rights. In particular, the IRS could no 
longer insist that a taxpayer waive the 
statute of limitations before the IRS 
would set.tle a case. The bill requires 
the IRS to provide taxpayers with a no
tice of their rights regarding the waiv
er of the statute of limitations on as
sessment. 

The bill makes it easier for a tax
payer to settle his or her liability with 
the IRS. 

If the IRS cannot locate the tax
payer's file, the bill prohibits the IRS 
from rejecting the taxpayer's offer-in
compromise based upon doubt as to the 
taxpayer's liability. I have known 
constitutents who are left in an IRS 
twilight zone because the IRS lost 
their file. I know of one constitutent 
who had his file lost five times. Fortu
nately, he kept a copy of the file him
self, and worked next door to a Kinko's 
copying center. 

This bill allows for a prevailing tax
payer to be reimbursed for his or her 
costs and attorney's fees if the IRS is 
found not to be "substantially justi
fied." The substantially justified 
standard is consistent with the little
guy-can-fight-the-federal-government
and-win philosophy. I am glad this 
standard is being expanded, and incor
porated into this bill. Originally, the 
notion that a citizen should be able to 
recoup attorney's fees and costs when 
the federal government was not sub
stantially justified was a concept in 
the Equal Access to Justice Act which 
I authored in the early 1980s. It is his
torically interesting to note, and per
haps prophetic, that the IRS lobbyied 
very hard to be exempt from that law . . 
In fact, the IRS was exempt when the 
bill was first enacted. When the Equal 
Access to Justice was reauthorized five 
years later, Senator GRASSLEY and I 
worked to include the IRS. It was a big 

fight but Congress prevailed and got 
the IRS under the Equal Access to Jus
tice Act's umbrella. The federal gov
ernment with its deep pockets 
shouldn't be allowed to simply '·out
last" the average American taxpayer. 
That isn't what our justice system is 
about. 

The bill also clarifies that attorney 
fees may be recovered in a civil action 
in which the U.S. is a party for unau
thorized browsing or disclosure of tax
payer information. I have heard a lot 
about this abuse both from constitu
ents and from the witnesses in the 
Campaign Finance investigation. 

If a taxpayer makes an offer to settle 
his or her tax bill and the IRS rejects 
it and the IRS ultimately obtains a 
judgment against the taxpayer in the 
amount equal to, or less than the 
amount of the taxpayer's statutory 
offer, the IRS must pay the taxpayer's 
fees and costs incurred from the date of 
the statutory offer. I am pleased this 
provision is included in this bill. The 
offer and settlement provisions are pat
terned after the Sec uri ties Litigation 
Reform bill which Senator DODD and I 
authored last CongTess. 

I can't believe we have to pass a fed
eral statute to accomplish this next 
task but apparently we do. 

The bill requires all IRS notices and 
correspondence to include the name, 
phone number and address of an IRS 
employee the taxpayer should contact 
regarding the notice. To the extent 
practicable and if advantageous to the 
taxpayer, one IRS employee should be 
assigned to handle a matter until re
solved. 

In New Mexico, a notice can come 
from the Albuquerque, Dallas, Phoenix, 
or Ogden IRS center. Taxpayers are 
often left with no option but to contact 
my office asking for help in simply 
identifying who they should talk to at 
the IRS to settle their tax matter. The 
caseworkers are experts, but it would 
take them two days to track down the 
right IRS office so that the constituent 
could try and solve their problem. It 
was so commonly befuddling to con
stituents that my caseworkers asked 
that this identification provision be in
cluded in this bill. 

Movie stars, rock singers and hermits 
like, and need unlisted phone numbers. 
The same is not true for federal agen
cies. The bill also requires the IRS to 
publish their phone number in the 
phone book along with the address. We 
have a beautiful new IRS building in 
Albuqueruque, but the only phone 
number for the IRS is the toll free 
number that is too frequently busy. If 
you didn't know the IRS building in 
Albuquerque existed, you wouldn't find 
a clue of its location in the telephone 
book. 

We experienced a lot of complaints 
about the IRS toll free numbers. I am 
glad that an amendment that I au
thored to this bill includes a provision 
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reqmrmg that automated phone lines 
include the option to talk to a real, 
knowledgable person who can answer 
the taxpayers' questions. This would be 
an option in addition to merely listen
ing to a recorded message. 

I am pleased that the Senate was 
willing to accept a Domenici amend
ment, cosponsored by Mr. D'AMATO and 
Mr. McCAIN that requires IRS helplines 
to include the capability for taxpayers 
to have their questions answered in 
Spanish. 

In addition, the bill establishes a toll 
free number for taxpayers to register· 
complaints of misconduct by IRS em
ployees and publish the number. 

The bill requires the IRS to place a 
priority on employee training and ade
quately fund employee training pro
grams. The IRS is making progress. 
The accuracy of the advice that tax
payers received when they called the 
IRS was very bad. For example, in 1989, 
the advice was correct only 67 percent 
of the time. The accuracy has fortu
nately improved. Training is the key. 

The bill requires the Treasury to 
make matching grants for the develop
ment expansion or continuation of cer
tain low-income taxpayer clinics. 

The bill requires at least one local 
taxpayer advocate in each state who 
has the authority to issue "Taxpayer 
Assistance Order" when the taxpayer 
Advocate believes it is appropriate. 

Mr. President, many, in fact most, 
IRS employees work very hard and do 
a good job. Perhaps the best way tore
form the IRS is to reform the code to 
make it simpler. The doubling from 
$100 billion to $195 billion of the tax 
gap-the difference between the 
amount of taxes owed and the amount 
actually paid-is evidence that the sys
tem is breaking down. 

The last point I would like to make 
is that I was going to offer an amend
ment to provide for a biennial budget 
and appropriations cycle because if 
Congress took this step, it would give 
us more time to do adequate and more 
aggressive oversight. If we had biennial 
budgeting the Finance Committee 
would have more time to focus on 
keeping an eye on the IRS. Senator 
MOYNIHAN is a distinguished student of 
history and he told the Senate that the 
IRS was created in 1862, but it wasn't 
until 1997 that the full Finance Com
mittee exercised its oversight jurisdic
tion. Other committees could, likewise, 
exercise better oversight of all federal 
agencies if we had biennial budgeting. 
We would have better run programs 
and an opportunity for a truly more ef
ficient federal government. 

The Majority Leader has agreed to 
schedule time for the Senate to debate 
this bill in the near future. I am 
pleased that we were able to reach that 
agreement. Thank you Mr. President. 

I yield the floor. 
Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Florida. 

AMENDMENT NO. 2369 
(Purpose: To clarify the actual knowledge 
standard of the innocent spouse provision) 
Mr. GRAHAM. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. GRAHAM], 
for himself, Mr. D'AMATO and Mrs. FEIN
STEIN, proposes an amendment numbered 
2369. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 293, strike lines 3 through 10, and 

insert: 
"(C) ELECTION NOT VALID WITH RESPECT TO 

CERTAIN DEFICIENCIES.-If the Secretary dem
onstrates that an individual making an elec
tion under this section had actual knowl
edge, at the time such individual signed the 
return, of any item giving rise to a defi
ciency (or portion thereof) which is not allo
cable to such individual under subsection (c), 
such election shall not apply to such defi
ciency (or portion). This subparagraph shall 
not apply where the individual with actual 
knowledge establishes that such individual 
signed the return under duress. 

Mr. GRAHAM. Mr. President, the 
amendment that I am offering, joined 
by our colleagues, Senator D 'AMATO 
and Senator FEINSTEIN, makes two 
modifications to the innocent spouse 
provision which is in this legislation. 

Background: Under the current tax 
law, if a husband and wife jointly sign 
a return, they are jointly responsible 
for any deficiency that might subse
quently be found to have been the re
sult of that filing. 

A typical case is that after a husband 
and wife have had marital discord and 
are divorced, the husband may have 
left town and is difficult to find, the 
IRS locates the custodial parent, typi
cally the wife , who is more easily ac
cessible, and then she becomes respon
sible for 100 percent of the tax defi
ciency that was the result of a filing 
while the marriage was in place. 

Under the current law, there is a pro
vision called " innocent spouse" in 
which a spouse can theoretically avoid 
that responsibility. I emphasize the 
word " theoretically," because the tes
timony we heard before the Finance 
Committee was that it is virtually im
possible for the standards of that inno
cent spouse provision to be met and 
that, in fact, there are some 50,000 
women, generally ex-spouses, who are 
caught up in this 100-percent responsi
bility for a tax return. 

In the Finance Committee hearings, 
we were impressed with a recommenda
tion made by the American Bar Asso
ciation as to a different approach to 
this issue. That approach was essen
tially an accounting approach which 

said that instead of using joint and sev
eral responsibility, it would be an indi
vidual responsibility. 

If, for instance, the husband was re
sponsible for 60 percent of the income, 
which went into the tax return, and the 
wife, 40 percent, then those percentages 
would define responsibility in a subse
quent deficiency. 

That basic approach was adopted by 
the Finance Committee, but there were 
some exceptions to that filing for pro
portional responsibility. The primary 
exception was that if the Secretary of 
the Treasury could demonstrate--and 
the burden is on the Secretary of the 
Treasury to demonstrate-that an indi
vidual making this election to be taxed 
only for their proportional share of the 
deficiency of the return, that if they 
had actual knowledge of the conditions 
within that return which led to this de
ficiency, then they would be 100 per
cent responsible. So actual knowledge 
would override the ability to elect only 
partial responsibility. 

This amendment makes two modi
fications to that provision. The first is 
the question of when is that knowledge 
relevant. The language that we are in
serting into the legislation which is 
currently before the Senate is that the 
actual knowledge has to be "at the 
time such individual"-that is, the in
dividual who is seeking to pay only a 
proportionate share of a deficiency
" signed the return." So the key ques
tion is what did you know at the time 
you signed the return. 

The second issue is an unfortunate 
reality where we had testimony that 
some spouses signed the joint return, 
and may even have had actual knowl
edge of its contents, but did so under 
duress, including under physical du
ress. So we have provided a second pro
vision which says that even if you had 
actual knowledge at the time you 
signed the return, that you would not 
be denied the right to apply for this 
proportioning of responsibility if you, 
the individual, can establish that the 
return was signed under duress. 

The burden of proof is on the tax
payer to establish that even though 
they had actual knowledge of the cir
cumstances in the return that led to 
the deficiency, but still want to secure 
the benefits of less than joint and sev
eral responsibility, because they were 
under duress, coerced into signing, it is 
their responsibility to carry the burden 
of proof that, in fact, those cir
cumstances existed. 

Mr. President, I apologize for having 
taken the time of the Senate, but I 
thought it was important since this is 
a very significant part of the provision 
of taxpayer relief which is in this legis
lation. And it is a fairly expensive pro
vision in terms of the potential for lost 
revenue. But that expense is one that 
we believe is a just expense because it 
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will lift from the responsibility of tax
payers who were ignorant of cir
cumstances but were entrapped by con
ditions that were often beyond their 
control and certainly beyond their 
knowledge and in some cases the result 
of actual duress and coercion, that we 
should recognize that and not require 
them to be responsible for more than 
their proportional share of the defi
ciency. 

So, Mr. President, I appreciate the 
joinder in this amendment by Senator 
D'AMATO and Senator FEINSTEIN and 
ask for the amendment's immediate 
consideration. 

Mr. D'AMATO. Mr. President I am 
pleased to join my colleague Senator 
GRAHAM on this very important amend
ment. 

Senator GRAHAM and I recently intro
duced S. 1682, the Innocent Spouse Tax 
Relief Act of 1998, to bring long over
due relief to innocent spouses, pre
dominately women, who become re
sponsible for the tax liabilities of their 
spouses merely because they happened 
to sign a joint return. 

I am pleased that the distinguished 
Chairman of the Finance Committee 
agrees that the current law innocent 
spouse provisions are weak at best, and 
needs dramatic change. I commend him 
for his leadership in making that 
change. 

There were concerns, and rightly so, 
that some taxpayers may try to abuse 
the innocent spouse rules by knowingly 
signing false returns, or transferring 
assets for the purpose of avoiding the 
payment of tax, and then claim to be 
innocent. Obviously, no one would 
want to open the door to that type of 
fraud. As such, language was included 
in the bill that would prevent an indi
vidual from electing the innocent 
spouse provision if they had "actual 
knowledge of any item giving rise to a 
deficiency.'' 

However, this language raised con
cern for Senator GRAHAM and myself 
because the IRS or the courts could 
deny relief to an innocent spouse sim
ply because he or she had "actual 
knowledge" after the fact. 

Our amendment will correct what 
would have been an unintended con
sequence. It will clarify that the "ac
tual knowledge" standard be based on 
knowledge of an item at the time the 
return was signed, and that it was not 
signed under duress. 

I urge my colleagues to vote for this 
amendment and provide relief to the 
50,000 innocent spouses each year who 
are unfairly pursued by the IRS. · 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER (Mr. SES

SIONS). The Senator from Delaware. 
Mr. ROTH. I say to my distinguished 

friend from Florida that his amend
ment has been cleared on both sides of 
the aisle. Accordingly, I urge its adop
tion. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. CONRAD. Mr. President, I just 
say, we see this amendment as valuable 
on this side, as well. And we have no 
objection to it. 

The PRESIDING OFFICER. If there 
is no further debate, without objection, 
the amendment is agreed to. 

The amendment (No. 2369) was agreed 
to. 

Mr. GRAHAM. I move to reconsider 
the vote. 

Mr. ROTH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAHAM. Thank you, Mr. Presi
dent. 

AMENDMENTS NOS. 2370 AND 2371, EN BLOC 
Mr. ROTH. Mr. President, I send two 

amendments to the desk and ask unan
imous consent that they be considered 
en bloc. 

The PRESIDING OFFICER. Without 
objection, they will be considered en 
bloc. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Delaware [Mr. ROTH] 

proposes amendments numbered 2370 and 
2371, en bloc. 

Mr. ROTH. Mr. President, I ask unan
imous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 2370 and 2371), 
en bloc, are as follows: 

AMENDMENT NO. 2370 

(Purpose: To require on all IRS telephone 
helplines an option for questions to be an
swered in Spanish) · 
On page 381, after line 25, insert: 
(c) TELEPHONE HELPLINE 0PTIONS.-The 

Secretary of the Treasury or the Secretary's 
delegate shall provide on all telephone 
helplines of the Internal Revenue Service an 
option for any taxpayer questions to be an
swered in Spanish. 

On page 382, strike lines 1 and 2, and insert: 
(e) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as otherwise pro

vided in this subsection, this section shall 
take effect 60 days after the date of the en
actment of this Act. 

(2) SUBSECTION (C).-Subsection (c) shall 
take effect on January 1, 2000. 

AMENDMENT NO. 2371 

(Purpose: To require on all IRS telephone 
helplines an option to talk to a live person 
in addition to hearing a recorded message) 
On page 382, before line 1, insert: 
(d) TELEPHONE HELPLINE 0PTIONS.-The 

Secretary of the Treasury or the Secretary's 
delegate shall provide on all telephone 
helplines of the Internal Revenue Service an 
option for any taxpayer to talk to a live per
son in addition to hearing a recorded mes
sage. The person shall direct phone questions 
of the taxpayer to other Internal Revenue 
Service personnel who can provide under
standable information to the taxpayer. 

On page 382, after line 2, insert: 
(3) SUBSECTION (D).-Subsectlon (d) shall 

take effect on January 1, 2000. 
Mr. ROTH. Mr. President, I point out 

these two amendments are the amend
ments discussed by my good friend, 
Senator DOMENICI, the Senator from 

New Mexico, as modified. And these 
amendments, as modified, have been 
cleared on both sides of the aisle. 

I urge their adoption. 
Mr. CONRAD. Mr. President, we, too, 

on this side, agree to these amend
ments, find them useful and construc
tive. 

The PRESIDING OFFICER. If there 
is no further debate, without objection, 
the amendments, en bloc, are agreed 
to. 

The amendments (Nos. 2370 and 2371) 
were agreed to. 

Mr. ROTH. I move to reconsider the 
vote. 

Mr. CONRAD. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so.ordered. 

Mr. CONRAD. Mr. President, I rise to 
speak in support of the bill before us. 
The Finance Committee bill is a dra
matic improvement over the bill that 
was passed in the other body last year. 
This legislation will make the IRS far 
more accountable. 

I want to take this moment to thank 
the chairman of the committee, Sen
ator ROTH, and thank the ranking 
member, Senator MOYNIHAN. I also 
thank my colleague, Senator KERREY, 
because they have really all partici
pated in this effort. 

This is a significant advance. As a 
former revenue commissioner myself, 
elected in my home State, I can say, 
based on my own experience, that these 
provisions are going to make a positive 
difference. The bill not only addresses 
the administrative structure of the In
ternal Revenue Service, but also makes 
substantive changes in the law that 
will improve taxpayers' rights and pro
tections. 

The Commissioner of the IRS will get 
new tools to deal quickly and firmly 
with misbehavior by IRS personnel. We 
certainly heard in the Finance Com
mittee's hearings of that kind of mis
behavior. We want to send a clear and 
unmistakable signal that those actions 
and those behaviors are unacceptable 
and will not be permitted to continue. 

Mr. President, taxpayers, under the 
legislation, will receive greater protec
tions, particularly in the areas of inno
cent spouse relief, interest and pen
alties, and audit and collection activi
ties. These areas, too, as we heard re
peatedly in the hearings, are areas that 
require improvement. And Congress, 
too, will share in the increased ac
countability as it will have to assess 
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the complexity of tax law changes be
fore they occur. 

Under the legislation, the IRS will 
undergo restructuring·. I think we all 
understand that the fundamental obli
gation of the IRS is to serve the public. 
And that has been overlooked for too 
long, at least by some. I think we 
should also readily acknowledge that 
the vast majority of employees of the 
IRS are honest, are hard working, and 
have provided good service. But it is 
also clear that the Internal Revenue 
Service is not well structured to meet 
the requirement to provide the service 
that the public expects. 

Overseeing the IRS should not be a 
game just for Government insiders. 
That is why the bill mandates an IRS 
Oversight Board dominated by private 
sector representatives. 

We took a hard look at the offices of 
the Treasury Inspector General and the 
IRS Chief Inspector- the offices which, 
under current law, carry out the bulk 
of IRS oversight activities. We con
cluded that the current arrangement is 
not working. The Office of the Chief In
spector does not have the autonomy it 
needs to perform objective and credible 
oversight. The Treasury Inspector Gen
eral does not devote enough of its re
sources to IRS oversight. 

Consequently, the bill would estab
lish an independent Inspector General 
within the Treasury Department, 
which would have as its primary re
sponsibility auditing, investigating, 
and evaluating IRS programs. 

When IRS agents step over the line, 
the Commissioner has to be able to re
spond swiftly and firmly. This legisla
tion will give the IRS Commissioner 
that authority and that power. The bill 
requires termination for IRS employ
ees who commit gross violations of the 
law in connection with the perform
ance of their official duties. 

There are also other provisions-the 
innocent spouse protections-that I 
think are a real advance for taxpayers 
in this country. In our recent hearings, 
the Finance Committee heard stories 
from women who were being pursued 
by the IRS for tax liabilities, often in
cluding enormous penalties and inter
est, that arose as a result of the wrong
ful actions of their spouses. These were 
acts about which the women knew 
nothing. Yet because they were mar
ried, they wound up being responsible 
for bills that they had absolutely no 
idea were being incurred. The current 
law's test for spousal innocence does 
not work. It needs to be simplified, and 
the bill does just that. 

Interest and penalty reform are also 
provided for in the legislation. If a tax
payer comes to terms with the IRS to 
pay his or her taxes under an install
ment agreement, current law can still 
impose a penalty. This makes no sense. 
The legislation we are advancing elimi
nates this irrational penalty for any 
taxpayer who is, in fact, paying taxes 
under an installment agreement. 

The Finance Committee considered 
the provision which allows accrual of 
interest and penalties for unpaid taxes 
even when the taxpayer is unaware 
that there is a tax due. It is only fair 
that the IRS notify taxpayers prompt
ly whenever it detects a deficiency or 
an amount due. Consequently, the bill 
provides that accrual of interest will be 
suspended if the IRS has not sent a no
tice of deficiency within a year. 

There are additional audit and col
lection protections which I think tax
payers around the country, when they 
become more aware of them, will ap
plaud. Taxpayers who need to seek out
side guidance to comply with the tax 
laws should not have the Internal Rev
enue Code influencing their decision as 
to the type of tax practitioner they 
employ. The common law privilege of 
attorney-client confidentiality extends 
to tax matters when a taxpayer goes to 
an attorney for tax assistance. There is 
no compelling reason why a taxpayer 
who chooses another option should be 
deprived of that privilege of confiden
tiality. This bill addresses that ques
tion. 

The bill would also strengthen the 
IRS's approval process for liens, levies, 
and seizures by requiring every such 
action to be approved by an agent's su
pervisor, anci only after careful review 
that verifies the amount of the balance 
due and the appropriateness of the pro
posed enforcement action. 

We also know of taxpayers who had 
their business assets-and in some ex
treme cases, even their homes-seized, 
to satisfy relatively small tax liabil
ities. These types of seizures can have 
a significant impact not only on the 
taxpayer, but on his or her family and 
on a business' employees and cus
tomers. So steps have been taken in 
this legislation to prevent those 
abuses. The IRS must exhaust all other 
payment options before seizing either a 
taxpayer's principal residence or busi
ness. 

The legislation also provides for 
fuller disclosures to taxpayers. The tax 
return, obviously, is one of the most 
important legal documents an indi
vidual ever has to sign. Doing so estab
lishes a variety of rights and respon
sibilities that affect the behavior of 
the taxpayer towards the IRS, and vice 
versa. Too often the taxpayers are at a 
disadvantage when it comes to know
ing about these rights and responsibil
ities. As a result, this legislation im
poses a number of new requirements on 
the IRS. 

First, the IRS must alert married 
taxpayers to the ramifications of sign
ing and filing· a joint return. Second, 
the IRS must let taxpayers know that 
they are entitled to be represented, and 
to have that representative present, 
when the IRS wants to conduct an 
interview with the taxpayer. Third, the 
IRS must let taxpayers know that, 
when they receive a letter of proposed 

deficiency, they can request a review of 
that action in the IRS Office of Ap
peals. 

These are fairminded changes to give 
taxpayers a fair hearing and a fair 
process. I think these will be welcome 
changes as we move forward. 

Now, there is also the question of 
congressional responsibility, because, 
very frankly, we here in Congress are 
responsible for the complexity of the 
Tax Code itself. Without question, the 
single most persistent complaint about 
tax law that I receive is that the tax 
laws are too complex. 

One reason I am in the U.S. Senate is 
that, when I was tax commissioner of 
the State of North Dakota, I adopted a 
dramatically simplified tax system for 
our State. I instituted a postcard re
turn. You could just take a percentage 
of the Federal liability and pay that to 
the State of North Dakota and not 
have to have a separate tax return at 
all. That was well received by the peo
ple of North Dakota. It saved literally 
hundreds of thousands of hours of tax 
preparation time and gave us a dra
matically simplified tax system. We 
should strive for that magnitude of 
simplification nationally. We have that 
opportunity. 

At the very least, we ought to make 
clear that the Congress has a responsi
bility to simplify this tax system. We 
all understand that we live in a com
plicated economy, and that creates 
complicated tax situations for more 
and more taxpayers. This means that 
any tax system, based on income, is 
going to have a certain amount of irre
ducible complexity. But all too often, 
we in Congress have changed the Inter
nal Revenue Code without even taking 
the complexity question into consider
ation. 

Consequently, the bill would, for the 
first time, require a formal analysis of 
the complexity issues related to pend
ing tax legislation. Not only will this 
analysis be an important tool for mem
bers of the tax-writing committees, but 
its presence on the public record will 
heighten awareness of pending tax law 
changes and their possible future con
sequences. 

There are other important provisions 
that are in this legislation. I will not 
enumerate them all here this after
noon. Suffice it to say, I believe the Fi
nance Committee, of which I am a 
member, has done a good job of taking 
initial steps to dramatically reform 
the Internal Revenue Service. We are 
going to restructure it. We are going to 
provide new protections to taxpayers 
so that they are more fairly treated. 
We are going to remind the Internal 
Revenue Service that they have an af
firmative obligation to treat our tax
payers with respect. 

Again, I want to conclude by saying 
the vast majority of people at the IRS 
are responsible, honest, decent and 
hard working. But we have some prob
lems there that very clearly need to be 
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addressed. We need to say loudly and 
clearly that we simply will not accept 
any mistreatment or abuse of Amer
ica's taxpayers. That is unacceptable. 
It will not be permitted to continue. 
This legislation is an excellent first 
step. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BURNS. Mr. President, I rise to 

withdraw an amendment that I had on 
this bill, but I want to make a short 
statement. Although this amendment· 
will be ruled as not relevant to this 
piece of legislation, it is very relevant 
to the field of agriculture. 

I have submitted S. 1879, which would 
make income averaging for farmers 
permanent in the Tax Code. 

Last year, I offered an amendment to 
the Revenue Reconciliation Act of 1997 
which extended to farmers the ability 
to average their income over a 3-year 
period. That amendment was included 
and made part of the U.S. Tax Code, 
but only after further negotiations will 
we have to extend it beyond 2001 be
cause it sunsets in the year 2001. 

I don' t think many of my colleagues 
really understand what is going on in 
agriculture today. There are a few. If 
there is one way we can affect change 
regarding farm income, it would be 
through how we treat it regarding 
taxes. We will consider the agriculture 
research, and we will consider crop in
surance later on this month. It is real
ly in the best interest of this Govern
ment to pass that piece of legislation 
so that it is enforced with this year's 
crop. It won't be long until we are com
ing into harvest time. 

This business of farming and ranch
ing is difficult at best; we know that. 
There are no monthly checks. There is 
not much reward in the financial field 
for those who participate in it. And it 
is not getting any easier. Today we are 
seeing more and more family farms 
fade from the landscape of middle-in
come America, where this country has 
been. Corporate farms become more 
and more of a factor every day. Those 
of us who grew up in the farming com
munities understand the frustrations 
of the business. Of course, we are try
ing to do something right now at a 
time when just about all parts of agri
culture, if you are in the business of 
producing a raw product, are in trou
ble. We cannot make it selling our 
farm commodities below what they 
were selling for in 1948 and still expect 
to provide the abundance of food that 
we provide for this country. 

I will make one point. It is hard for 
me to understand, and it is hard for our 
farmers to understand why if you go 
into a grocery store and you look down 
and find out you are paying $2.75 for a 
pound of Wheaties, and we can't get 
$2.75 for a 60-pound bushel of wheat. 
America must understand that. And if 
this is allowed to happen, there will be 

no wheat, because it will just be be
yond the cost of production to produce 
it. 

Market forces are funny. Right now, 
we have a situation in the Pacific rim 
where you have four, maybe five econo
mies that are in desperate trouble and 
could not buy even if they wanted to. 
When you live in a State where the big
gest share of your production goes to 
the Pacific rim, that means we are in 
big trouble. 

Last fall, we had the fiasco in the rail 
business in Houston. A lot of grain 
didn' t get moved, or they took advan
tage of a higher market that cost us a 
lot of money-out of the control of the 
farmers. Yet, they are the ones that 
pay the costs. 

So we are going to consider this. And 
I hope that this will be made part of 
the permanent law of the Tax Code. I 
would like to get some kind of commit
ment from this corpmittee and the Fi
nance Committee that it will be con
sidered because it is very, very impor
tant. We had income averaging at one 
time, and we lost it in 1986. 

The bill, last year, received over
whelming support in the U.S. Senate, 
and I understand that it will be ruled 
irrelevant now by the Parliamentarian, 
so I plan to withdraw the amendment. 
Before I do, I want to emphasize to this 
body that we have a situation not only 
in the grain industry, but the livestock 
industry, and it is in areas where the 
producer has little or no control. They 
are at the end of the line. They sell 
wholesale, they buy retail, they pay 
the transportation and the taxes both 
ways. We have to do something in the 
middle to at least give them some re
lief. 

This bill has very little impact on 
our Federal budget. The American peo
ple would look at this as an insurance 
policy. We must pay to insure our cars 
or our lives. How much would you pay 
to ensure that the grocery store is full 
every time you go there? There are a 
lot of us that know about the front end 
of the grocery store; very few of us 
know anything about the back end. So 
I think America has a stake in this
all the citizens that live in this coun
try. 

I will agree to withdraw the amend
ment, but I want to reaffirm my com
mitment to the American farmer that 
this Congress will act, and this will be
come a permanent part of the Tax Code 
before we end the 105th Congress. 

Mr. President, I ask unanimous con
sent that this amendment be with
drawn from consideration. I thank the 
managers of the bill and yield the 
floor. 

The PRESIDING OFFICER. Without 
objection, the amendment is with
drawn. 

Mr. ROTH. Mr. President, I ask unan
imous consent that when Senator 
MACK offers his amendment, there be 
1V2 hours equally divided for debate on 

the amendment; further, that at expi
ration or yielding back of time, the 
Senate proceed to a vote on or in rela
tion to the Mack amendment, and no 
amendments are in order. 

I further ask as part of the unani
mous consent request that Senator 
MACK be permitted to offer his amend
ment upon the conclusion of the state
ment of the Senator from California. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from California is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
thank the chairman and the Senator 
from Florida for allowing me a few mo
ments to make a statement. 

I wish to begin by indicating· my sup
port for this bill. I believe it will be 
very helpful to every taxpayer 
throughout the Nation. I am very 
happy to support the bill, Mr. Presi
dent. 

Mr. President, I ask unanimous con
sent to speak as in morning business 
for a few minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

A CRUCIAL MOMENT IN THE 
MIDDLE EAST PEACE PROCESS 
Mrs. FEINSTEIN. Mr. President, I 

come to the floor of the Senate because 
I was very concerned in reading this 
morning's newspaper about criticism of 
the administration in the Middle East 
peace process. As a strong supporter of 
Israel and its security, I want to take 
this opportunity to commend President 
Clinton and Secretary Albrig·ht for 
their current effort to preserve the 
peace process. 

About a month ago, 81 Senators sent 
a letter to the President of the United 
States in which they expressed concern 
about the negotiations between Israel 
and the Palestinians. They, in effect, 
were concerned about a proposal for 
land redeployment going public, about 
security cooperation, and final status 
talks. 

I was not one of those 81 Senators. In 
fact, a few days later, I sent a letter of 
my own expressing my support for the 
current course. In that letter, I men
tioned that I have great faith in what 
the administration is doing, and I still 
believe that. 

I ask unanimous consent that my let
ter be printed in the RECORD at this 
time. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington , DC, Apri l 9, 1998. 

The PRESIDENT, 
The Whi te House, 
Washington, DC. 

DEAR MR. PRESIDENT: At a time of consid
erable urgency in the Middle East peace 



8494 CONGRESSIONAL RECORD-SENATE May 7, 1998 
process, I write to express my support for 
your ongoing efforts to help achieve a diplo
matic resolution of the Arab-Israeli conflict. 
The success of these efforts is crucial to the 
fulfillment of the United States' commit
ments to ensure Israel's security, to enhance 
regional stability, and to protect U.S. stra
tegic interests in the Middle East. 

Progress on the Israeli-Palestinian track is 
clearly the most urgent need. The stalemate 
that has defined these talks for the past year 
poses gTeat dangers for all sides. Your ap
proach to moving this process forward has 
included a healthy combination of urging the 
parties to uphold their commitments, dis
couraging unilateral acts that undermine 
confidence, facilitating ongoing contacts and 
negotiations, helping each side understand 
the other's needs, and presenting ideas in
tended to help bridge gaps between the par
ties. 

As you and Secretary of State Albright 
have repeatedly stressed, an all-out Pales
tinian effort to combat terrorism, and the 
full commitment of both sides to Israeli-Pal
estinian security cooperation, are absolutely 
essential for further progress to occur. With
out these, the region could easily descend 
into violence, ending the chances for a peace 
settlement in the foreseeable future. 

In addition, you have consistently urged 
the parties to approach their negotiations 
with a sense of realism and restraint, while 
understanding the needs of the other side, 
and avoiding unilateral steps that call into 
question the parties' commitment to achiev
ing a settlement. 

While you understand that U.S. diplomacy 
may be essential to bridge some of the gaps 
between the two sides, you have remained 
keenly aware that only the parties them
selves can make the difficult, but necessary, 
decisions required to move toward a final 
agreement. We cannot do this for them. 

America's longstanding and unshakeable 
commitment to Israel's security, which you 
have faithfully upheld, is fully consistent 
with your efforts to move the peace process 
toward a successful outcome. Without a 
peaceful permanent resolution to the Israeli
Palestinian conflict, Israel's security-which 
is undoubtedly a vital U.S. interest-can 
never be guaranteed. 

I have great faith in your Administration's 
efforts to move the peace process forward 
without undue micromanagement from Con
gress. I believe that you, Secretary Albright, 
Special Middle East Coordinator Dennis 
Ross, and Assistant Secretary of State for 
Near Eastern Affairs Martin Indyk have 
great ability and credibility in this effort. As 
you continue to pursue this vital mission, 
you will continue to have my support. 

Sincerely, 
DIANNE FEINSTEIN, 

U.S. Senator. 

Mrs. FEINSTEIN. Mr. President, in 
view of the attacks leveled against the 
administration's efforts by leaders of 
the other body, I felt it necessary to 
come to the floor today to respond. As 
a concerned American, who cares deep
ly for the State of Israel, its future and 
its security-as I think my statement 
in the RECORD on Israel's 50th anniver
sary will reflect-and as a member of 
the Senate Foreign Relations Com
mittee, and the relevant subcommittee 
for the past 4 years, I have watched 
these negotiations go up and down. 

What I have never forgotten is the 
importance of Israel's survival as a 

Jewish, democratic state with safe and 
secure borders. I have never forgotten a 
meeting I had with Yitzhak Rabin in 
the mid-1980s, wl).en I was the Mayor of 
San Francisco and he was Israel's Min
ister of Defense. He explained to me 
how the demographics of Israel and the 
West Bank and Gaza showed that, over 
time, the Jewish majority in these 
areas would be eroded. 

He showed me even then, as we 
stepped out on the Knesset balcony and 
looked out and saw how close Jordan 
really is to the capital, how Israel· 
could return some land, which accom
plished the goal of preserving Israel's 
security from a military and strategic 
view while also preserving a strong 
Jewish majority. I have never forgot
ten that. That is the reason why suc
cess in this peace process is so impor
tant-because peace is the ultimate 
guarantor of Israel's security. 

No one ever thought it would be easy 
to achieve peace between Israel and the 
Palestinians. If it were easy, peace 
would have already been achieved. It is 
almost 20 years now since the end of 
the Camp David accords. But criti
cizing the administration at this par
ticular point in time, I strongly be
lieve, is counterproductive. In many 
cases these criticisms are driven by 
politics-not by the urgent desire for 
peace and Israel's security. And I find 
that deeply troubling. 

It is a responsibility of the executive 
branch to conduct these negotiations, 
not the Congress. That is provided for 
in the United States Constitution. So, 
in my view, it would be prudent for all 
of us who care about Israel and the 
search for peace to give these negotia
tions a chance to succeed before rush
ing to criticize. 

There is no more knowledgeable or 
respected negotiator that I know of 
than Ambassador Dennis Ross, who is 
leading the American effort. The State 
Department has an institutional 
knowledge of these talks going back 20 
years-all the way to the Camp David 
Accords-which deserves a certain 
amount of respect as well. And Presi
dent Clinton's own commitment to 
Israel and its security cannot seriously 
be called into question. 

For months now, the President has 
been urged-by many of the same peo
ple who are now criticizing him-to put 
forth a strong effort to rescue what has 
been a crumbling peace process. 

In that time, the Secretary of State 
and the Middle East peace team have 
shuttled back and forth to the Middle 
East trying to find a formula that 
would advance the talks. President 
Clinton has been personally engaged in 
the details of these talks, and has met 
on several occasions with Prime Min
ister Netanyahu, Chairman Arafat, and 
other regional leaders. 

After months with no progress, the 
issues that divide the two sides have 
crystallized into a clear few dominant 

issues. So our negotiators have tried to 
help the two sides identify possible so
lutions that would allow them to move 
on to the next stage of the talks. 

Like any mediator, having reached 
this point, the United States now faces 
two choices: Either identify the terms 
it feels the parties can move ahead on, 
or walk away from the talks. Frankly, 
I would expect them to be criticized 
whatever they would do. 

But what the President and Sec
retary Albright are doing is not trying 
to impose a solution on either side
they are simply trying to create the 
conditions that allow for progress by 
proposing the ideas they believe can 
bridge the gaps between the two sides. 
Ultimately, only the parties them
selves can decide if these ideas are ac
ceptable. 

To the best of my knowledge, the 
terms being discussed are quite favor
able to Israel: The Palestinians origi
nally sought Israeli redeployment from 
30 percent of the West Bank, and Israel 
offered 8 percent. On the table now is 13 
percent, which many security officials 
maintain could isolate two or three 
settlements, but would not jeopardize 
Israel's security. 

In addition, the current proposal 
would result in final status talks be
ginning immediately, and tough re
quirements on Palestinian security co
operation-both of which Prime Min
ister Netanyahu has been seeking for 
many months. 

And the Administration is still work
ing hard to address Israel's concerns. 
Ambassador Ross, who just arrived 
back from London last night, is flying 
out to Israel tonight for further talks. 

President Clinton made clear what he 
is trying to do yesterday in a press 
conference. He said: 

I have tried to find a way actually to do 
what [Prime Minister Netanyahu] suggested. 
I have done my best for a year now to find 
the formula that would unlock the dif
ferences between them to get them into 
those final status talks. That's all I am try
ing to do. There is no way in the world that 
I could impose an agreement on them or dic
tate their security to them even if I wished 
to, which I don't. 

If the current peace process fails, the 
deadlock will likely lead to unilateral 
acts by both sides, an escalation of vio
lence, the further unraveling of Israel's 
relations with its neighbors. If the 
United States is committed to Israel's 
security, we cannot allow that to hap
pen. 

So I want to express my support for 
the Administration's efforts. I think 
they are principled, worthy efforts, and 
are the best hope at the moment of 
saving the peace process from disaster. 
They are also grounded in a deep com
mitment to Israel's security. 

So I would ask my colleagues to 
please give these talks a chance to suc
ceed, to please refrain from attempts 
to micromanage the Administration's 
conduct of these negotiations, and to 
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please recognize that Israel's security 
depends on their success. 

Thank you. I yield the floor. 
Mr. MACK addressed the chair. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
Mr. MACK. Mr. President, I ask 

unanimous consent to have 2 minutes 
to speak as if in morning business and 
then to proceed to my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MACK. Mr. President, it was not 
my intention, frankly, to speak on the 
issue of Israel. But Senator FEINSTEIN 
and I have a difference of opinion on 
this, and I feel compelled, frankly, to 
make a comment. 

I strongly believe the administration 
has made a major mistake in publicly 
tabling and publicly pressuring the 
Government of Israel in this particular 
set of circumstances. The administra
tion knew at the time that the plan 
that was being proposed would be ac
cepted by Arafat and rejected by Prime 
Minister Netanyahu. I, again, think it 
is fundamentally wrong for one democ
racy to try to impose on another de
mocracy what it should be doing. The 
people of Israel have chosen its govern
ment. They have chosen this govern
ment based on what they perceive to be 
their No. 1 priority, which is security, 
and that government should not be 
pressured by the ally, the United 
States. It is fundamentally wrong. And 
I personally believe that to do that 
could end up with a forced agreement, 
which, in fact, would be a false peace. 
That would endanger the Middle East. 

Again, Mr. President, I appreciate 
the opportunity to express those feel
ings. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate continued with the con

sideration of the bill. 
AMENDMENT NO. 2372 

(Purpose: To strike the Secretary of the 
Treasury from the Internal Revenue Serv
ice Oversight Board) 
Mr. MACK. Mr. President, I send an 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Florida [Mr. MACK], for 

himself, Mr. FAIRCLOTH, and Mr . MURKOWSKI, 
proposes an amendment numbered 2372. 

Mr. MACK. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 174, line 23, strike " 9" and insert 

'' 8'' . 
On page 175, strike lines 3 through 5. 
On page 175, line 6, strike " (C)" and insert 

"(B)". 
On page 175, line 8, strike "(D)" and insert 

"(C)". 

On page 176, line 10, strike "(D)" and insert 
"(C)". 

On page 177, line 10, strike "(D)" and insert 
"(C)". 

On page 177, line 21, strike "(1)(D)" and in
sert ' (l)(C) ". 

On page 178, line 10, strike "(D)" and insert 
"(C)" . 

On page 180, line 11, strike ''(1)(D)" and in
sert "(1)(C) ". 

On page 180, line 18, strike ' '(1)(D)" and in
sert "(l)(C)". 

On page 181, line 14, strike "(1)(D)" and in
sert "(1)(C)''. 

On page 182, strike lines 3 through 7, and 
insert the following: 

"(B) COMMISSIONER.-The Commissioner of 
Internal Revenue shall be removed upon ter
mination of service in the office." 

On page 182, line 11, strike "(D)" and insert 
"(C)" . 

Mr. MACK. I thank the Chair. 
Last week, thanks to the leadership 

of Finance Committee Chairman ROTH, 
Congress resumed the first meaningful 
IRS oversight hearings we have con
ducted in decades. The testimony we 
heard reinforced the impression of a 
rogue agency that is literally out of 
control. As was the case when the over
sight hearings began in September, 
some of what we heard was shocking, 
much of it was saddening, and all of it 
was angering. Witnesses testified to in
cidents of IRS abuse and of blatant 
misuse of IRS power that are simply 
unacceptable. 

I recall in particular the story of one 
taxpayer who could not be at the hear
ings in person but was represented by 
his former attorney. The reason the 
taxpayer could not attend was that he 
was literally hounded to death by the 
IRS. The 61-year-old taxpayer had been 
suffering from severe health problems. 
He had heart disease and was weakened 
by cancer. The IRS revenue officer as
signed to his case was informed that 
the taxpayer could not physically with
stand stressful situations but, with the 
support of his supervisor and the chief 
of collections, persisted in aggressive 
and intimidating tactics. 

I want to make this clear now about 
the IRS being well aware of the health 
conditions of the taxpayer. They had a 
letter, I believe, from the physician 
that was sent to them informing them 
of the condition of the taxpayer, and 
yet they persisted in aggressive and in
timidating tactics. The IRS, dis
regarding this humanitarian appeal, 
sent the taxpayer a notice of intent to 
levy. 

By the way, let me back up for a mo
ment as well. Notice I talked about 
that taxpayer going to his attorney. 
The request on the part of the attorney 
was that further contacts in this case 
be with the attorney, not the taxpayer, 
again because of the health condition. 
They totally ignored that request. And 
so 2 days after this levy, the man died 
from a heart attack. 

This story highlights, perhaps better 
than any other we heard, the funda
mental and disgraceful problems at the 

IRS, an agency which never seems to 
consider the interests and perspective 
of the taxpayer. This attitude is en
tirely unacceptable and cannot be tol
erated. The IRS Criminal Investiga
tions Division has apparently learned 
from the FBI and the DEA criminal in
vestigative techniques that are appro
priate for dealing with violent and dan
gerous criminals and now uses these in 
routine criminal tax investigations of 
taxpayers who are neither dangerous 
nor violent. Taxpayers have had their 
businesses raided by armed agents, 
their lives turned upside down, and 
their reputations ruined. 

In listening to hours of compelling 
testimony, members of the Finance 
Committee could not help but wonder 
how in the world could such things be 
happening. Why would the IRS send 10 
special agents to a woman's home at 
7:30 in the morning to serve a search 
warrant and spend 8 hours in her home 
not to search for drugs or illegal con
traband but, instead, so that a fur
niture appraiser could value i terns 
from her grandmother's estate? Who 
'could have approved such a blatantly 
intrusive act? Why would the IRS send 
64 agents to raid a man's family busi
ness with 35 employees at the home of
fice? The taxpayer was not a violent or 
dangerous criminal. What purpose 
could be served by the use of 64 agents 
in this raid other than to intimidate 
and oppress the taxpayer? 

The villains of the horror stories that 
were presented to the Finance Com
mittee last week were not just front
line, low-level employees of the IRS. 
None of these abuses could have taken 
place without either the approval of 
management or of failure in super
vision. Last week's hearings exposed a 
corrupt culture permeating IRS man
agement which will require a major 
housecleaning at the Service. 

The current oversight of the Service 
is just not working. The Treasury in
spector g·eneral has the power to inves
tigate IRS operations, but we learned 
last week that the inspector general is 
being ignored by the IRS. The inspec
tor general investigated and substan
tiated allegations of travel fraud, abuse 
of subordinates, sexual harassment, 
fraudulent performance appraisals, and 
others to cover up illegal actions, all 
against IRS executives. Yet in each 
and every one of these cases the report 
from the inspector general was sent to 
the Deputy Commissioner's desk and 
no disciplinary action was taken. In 
other cases, the IRS has hindered over
sight by keeping information from the 
inspector general. 

Now, this particular problem of in
spector general oversight is addressed 
in the IRS reform bill that we have be
fore us throug·h the creation of a new 
inspector general for tax administra
tion. But the problem underscores the 
corrupt culture at the IRS, a culture in 
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which the decent, honest IRS employ
ees who report abuses of their cowork
ers receive not thanks but retaliation. 

At the IRS, an individual who sexu
ally harasses his subordinates can end 
up being the National Director of 
Equal Employment Opportunity. At 
the IRS, midlevel managers can decide 
to close the audits of major corpora
tions and determine that no extra 
taxes are owed even when the corpora
tion concedes that it owes more taxes. 
At the IRS, a renegade special agent 
with a drinking and substance abuse 
problem can fabricate allegations of 
political corruption and be protected 
rather than punished by his super
visors. 

This culture must change, and it is 
not happening. We heard last week 
that some IRS managers have been 
bragging that they have no regard for 
the Finance Committee's oversight 
hearings and that they intend to go 
back to business as usual once the 
spotlight is off. Even after we exposed 
the illegal use of enforcement statis
tics to evaluate IRS employees and of
fices, it seems that the southern region 
is still ranking their district offices 
based on property seizures. 

Many IRS bureaucrats appear to 
have concluded that we are not serious 
about oversight and that we are not se
rious about reform. We in the Congress 
must prove them wrong and send a 
strong message to the IRS and to the 
taxpayer that business as usual will 
not be tolerated. 

Since our hearings last September 
exposed numerous instances of tax
payer abuse, it seems that not one per
son has been fired at the IRS. It is my 
hope that the provisions in the IRS re
form bill that require the termination 
of employees who commit certain acts 
such as taxpayer abuse will help cor
rect this problem. 

Commissioner Rossotti has made a 
number of positive moves since taking 
office. He has ordered an independent 
review of the IRS Inspection Service, 
and now he has enlisted Judge William 
Webster for a much needed review of 
the Criminal Investigations Division. 
In order to change the corrupt culture 
at the IRS, it is necessary that outside 
people with a perspective different 
from that of the IRS bureaucracy be 
given a prominent role. 

It is for this reason that I have of
fered this amendment. My amendment, 
cosponsored by Senator FAIRCLOTH and 
Senator MURKOWSKI, would move us 
closer to Chairman ROTH's vision of a 
private sector oversight board by re
moving the Secretary of the Treasury 
from this board. 

The purpose of the oversight board is 
to reform the IRS from the outside. 
The board will be composed of people 
from the private sector, people with 
management and information systems 
expertise, people who still have the in
terest of the taxpayer in mind. To 

change the culture of the IRS, we need 
to replace the law enforcement men
tality with a customer service men
tality. The independent oversight 
board will play a vital role in changing 
this culture. There is no place on such 
a board for a Government official, such 
as the Secretary of the Treasury. The 
board must be the voice of the tax
payer, not the voice of the status quo. 
For this new board to have any credi
bility with the public, it must not be 
under the influence of the Cabinet 
Member who already has responsibility 
for the agency. 

We must prove that we are serious 
about reform of the IRS. Making the 
oversight board a private sector check 
on the IRS is essential for reform. Oth
erwise, it is just Washington business 
as usual with another Washington-con
trolled commission. That is not what 
we need. We need an oversight board of 
the taxpayers, by the taxpayers, and 
for the taxpayers. 

Mr. President, I want to make it 
clear, because I realize that in these 
kinds of situations the impression 
could be drawn that I am focusing my 
concerns personally at the Secretary of 
the Treasury. That is not the point at 
all. The Secretary of the Treasury is, 
frankly, reflecting the views of the bu
reaucracy. I find it troubling that we 
would have changed the legislation 
from the markup document that we 
began with, which Senator ROTH pro
posed, which did not include members 
other than private sector individuals. 
Again, I want to stress this point. This 
is not directed personally at the Sec
retary of the Treasury, but it is a re
sponse in essence to an attempt by the 
bureaucracy to protect itself. 

Here is what the Secretary has said 
in the past with respect to this issue. 
In the Cincinnati Inquirer, on Sep
tember 17, 1997, Secretary Rubin said: 

The fact that the agency was being run by 
private sector individuals would almost sure
ly have what lawyers call a chilling effect on 
IRS employees and influence audit policy, 
enforcement policy, and the like. 

You bet it would. I think that is ex
actly the reason we had called for a 
board in which there were only private 
sector representatives on that over
sight board. 

The ultimate concern that I have 
here is that if we are going to make a 
change, it should not be business as 
usual. It should not be a commission 
dominated by Washington insiders. 
Why do I say it would be dominated 
when this is a board that would be, 
under its present org·anization, nine 
members, six from the private sector, 
three not? The six private sector mem
bers, as I recall, are part-time members 
of this commission, this oversight 
board. When you add the Secretary of 
the Treasury, the Commissioner of the 
IRS, and a representative of the em
ployees at IRS, what you have done is 
totally changed the makeup in this 

sense. There are huge bureaucracies 
that the Secretary of the Treasury and 
the other members from Government 
can call on who will dominate, in my 
opinion, the six individuals who are 
serving from the private sector on a 
part-time basis with very limited 
staffs. 

I want to conclude my comments by 
saying to those Members of the Senate 
who participated in hearings, not just 
in the Senate but also in the process 
outside the committee, in no way do I 
try to lessen the significance of the 
work that you have done. But this is 
not an issue of what we hear at hear
ings. This is an issue of how Wash
ington works and how the bureaucracy 
will do whatever is necessary in order 
to protect itself. And to put the Sec
retary of the Treasury and a represent
ative of the employees on this board is 
just business as usual, Washington pro
tecting itself. 

With that, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Alaska. 

Mr. MURKOWSKI. Mr. President, I 
compliment my good friend from Flor
ida relative to this particular issue 
concerning the IRS evaluation and the 
oversight board, in particular the posi
tion of the Secretary on this board. 

First of all , in thi s amendment that 
my friend from Florida has proposed, 
we would give the IRS Advisory and 
Oversight Board a far greater capacity 
to exercise its oversight and advisory 
functions, ensuring taxpayers are 
treated fairly. That is the object of this 
entire exercise. 

Our friends on the Finance Com
mittee, and I am a member of that 
committee, as we discussed in the 
makeup of the nine-member board, we 
reflected on the debate yesterday 
where the Senate rejected the idea of 
making the board a full-time board 
consisting exclusively of private citi
zens. However, in my view, this board 
will have a very, very hard time ful
filling its oversight and advisory func
tions because, I think, as does the Sen
ator from Florida, that its composition 
is basically unbalanced. 

First of all , let's examine the board. 
We have six private sector members to 
be selected based on their expertise in 
such areas as management, customer 
service, information technology, and, 
most important, the needs and con
cerns of the taxpayer. If those were the 
only members of the board, the board 
would be basically free to take an unbi
ased and objective view of how to im
prove the operations of this ag·ency, 
with the goal of ensuring the proper 
treatment of the American taxpayer 
and the efficient and courteous deliv
ery of services. 

But let's look at it realistically. Un
fortunately, the board is not made up 
that way. As the board has emerged, it 
will likely be dominated by three addi
tional people who are required to be 
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members. First of all, we have added 
the Internal Revenue Service Commis
sioner. A representative of the employ
ees of the IRS is the second member. 
And third, the Secretary of the Treas
ury. 

Does anyone in this body really be
lieve that this board, consisting of 
three of the most important people
these are policy people-most impor
tant people involved in the operation of 
the IRS, will be free to exercise real 
oversight of the IRS? Why do we even 
need an advisory board to make rec
ommendations to the Secretary of the 
Treasury and the Commissioner of the 
IRS when these two individuals already 
serve on the board? What kind of advi
sory group are we talking about here? 
You have insiders on the advisory 
group. These insiders are very power
ful-the Commissioner of the Internal 
Revenue Service, a union employee 
representative of the Internal Revenue 
Service, and the Secretary of the 
Treasury. So where is the objectivity? 
These people will control the direction 
and policy of this board. So where does 
this advisory board stand independ
ently? It does not. That is the fallacy 
in the makeup. That is why I encour
age my colleagues to consider the 
amendment offered by the Senator 
from Florida, which I wholeheartedly 
support. 

We have heard the horror stories of 
taxpayer abuse described in the Fi
nance Committee last September and 
at last week's hearings. Mind you, Mr. 
President, this occurred on the watch 
of the Treasury Secretaries appointed 
by both Republican and Democratic 
Presidents. What kind of oversight did 
these Treasury Secretaries perform on 
the IRS during their tenure in office? 
It appears there was very little , if any, 
oversight. Why? We would like to think 
because we don't have an independent 
board. But, if you put the insiders on 
the board, you don't have objectivity. 
If we allow the Secretary of the Treas
ury to participate on this board, along 
with the IRS Commissioner, I fear we 
will have business as usual in the IRS. 
That is what the Finance Committee 
attempted to address: no longer busi
ness as usual. 

I assume many of my colleagues are 
out there now making their sound 
bites, appealing to the folks back home 
that this is a major step forward, this 
legislation, in making the IRS ac
countable. But it is not. It is business 
as usual. You have the same insiders, 
only this time they are on the board 
that is supposed to oversee the IRS. 

Mr. President, let's stop kidding· our
selves around here. The Secretary has 
a staff of thousands of people. They can 
provide him with any number of rea
sons to dissuade the board from recom
mending and implementing significant 
changes to the Internal Revenue Serv
ice. The Secretary and the IRS Com
missioner work together. They have to. 

They work together on a regular basis 
and will form a powerful team that 
could prevent real and meaningful 
changes at the IRS. 

I have seen it in my own business ca
reer, where people of knowledge andre
sponsibility who are insiders direct the 
activities of an objective group of out
siders simply because they have the 
power and influence of their position. 
This board should have as its No. 1 goal 
finding ways to improve services by the 
Internal Revenue Service to the Amer
ican taxpayer. If the Treasury Sec
retary who oversees the IRS is on this 
board, I fear the interests of the bu
reaucracy-and I noted my friend from 
Florida mentioned time and again in 
his presentation "don't underestimate 
business as usual"-and the power of 
the bureaucracy. And, don' t kid your
self, it is in the Internal Revenue Serv
ice as well. 

So I fear the interests of the bureauc
racy and the Government are simply 
going to be put ahead of the interests 
of the taxpayers because it has always 
been that way in the past. It is inher
ent in the nature of his high position 
and his large and sophisticated staff 
that the Secretary of the Treasury will 
dominate this board and the interests 
of the taxpayer will not be adequately 
represented. 

I have the utmost respect and admi
ration for the Treasury Secretary, Bob 
Rubin. He has done, and is doing, an 
admirable job as Secretary of the 
Treasury. I differed with him on the 
Mexican bailout, but he proved to be 
right. He has done, and is doing, an ad
mirable job as Secretary of the Treas
ury. My support for this amendment 
has nothing to do with Mr. Rubin, in 
the interests of full disclosure. But it is 
my concern that the official in charge 
of Treasury and the IRS operations 
cannot bring an objective view to over
sight of his own operations. I urge the 
adoption of the Mack amendment. 

Finally, I have been in the business 
community for 25 years. Many of my 
colleagues here have not. I can tell you 
how it works in that kind of environ
ment, where you have insiders with po
sitions of influence, not that they are 
not well meaning, but it is the very na
ture of the beast that you lose the ob
jectivity that you are going to have if 
you have this board set up without con
sidering the implications of the influ
ence of the Secretary of the Treasury. 

I encourage my colleagues to con
sider the merits of this amendment and 
act accordingly. Mr. President, I yield 
the floor. 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BAUCUS. Mr. President, I have 

very much appreciated listening to the 
arg·uments for this amendment. How
ever, I think it is important for us to 
step back a little bit and look at this 
issue a little more broadly. The first 

point I would make is to remind my 
colleagues that the IRS Restructuring 
Commission recommended that the 
Treasury Secretary serve on the Board, 
as well as recommend there be a rep
resentative of an employee organiza
tion. 

The Restructuring Commission spent 
a lot of time thinking about this. This 
is not something they willy-nilly rec
ommended to the CongTess. Just as we 
in the Senate voted to honor the Re
structuring Commission's inclusion of 
a representative of an employee orga
nization, I submit it makes sense for us 
to honor the Restructuring Commis
sion's recommendations to continue to 
include the Treasury Secretary. The 
Restructuring Commission spent a lot 
of time thinking about this, and they 
did conclude that the Treasury Sec
retary should be a member of the 
Board. 

Why did they do that? I think for a 
number of reasons. First, the Treasury 
Secretary has responsibility for the 
IRS. After all , that is a large part of 
his job. In fact, 80 percent of Treasury's 
resources and people are in the IRS
over 100,000 employees. 

Second, there is an analogy with cor
porations. Corporate boards include 
chairmen. Corporate boards include 
CEOs. Why do they do so? Because they 
want communication between the gov
erning board on the one hand, and the 
operation manag·ement on the other. 
You have to have direct communica
tion; you have to have guidance. If the 
Treasury Secretary. is not on the 
Board, that certainly diminishes com
munication between the Board and the 
Treasury Secretary. It is just obvious 
and also does something else which is 
the exact opposite of what we are try
ing to do here. It tends to create an ad
versarial relationship between the 
Treasury Secretary and the Board. 

The analogy which someone alluded 
to earlier of having ' the fox guard the 
chicken coop' to have the Treasury 
Secretary on the Board, is totally inap
plicable. Why? Simply because the 
other board members, the six private 
board members, are going to be pretty 
strong-willed people if they are going 
to agree to serve on this Board. Any 
President who wants to make IRS re
structuring work is going to get pretty 
strong people. These are not people 
who are going to roll over willy-nilly 
at the insistence of the Treasury Sec
retary. 

First of all, they don't work for the 
Treasury Secretary. These are private 
sector people. The only working rela
tionships between the Secretary and 
Board members is with the Commis
sioner, Mr. Rossetti, and in some indi
rect way, the employees representa
tive. There are six private sector peo
ple on the Board who are going to be 
strong-willed, strong-minded people. 
They are not going to roll over and 
play dead. 
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In addition, the Treasury Secretary 

is going to want to be a two-way mes
senger, both to and from the Board, to 
the President's Cabinet, to the Presi
dent himself. If we want IRS restruc
turing to work, we want him to partici
pate in the Board's deliberations. He 
will be able to share information with 
the other members of the Board that 
they might not otherwise know about, 
and that no one else would know. At 
the same time, he would learn things 
about the IRS by serving on the Board 
that he might not otherwise discover. 

Another way to see that we have en
sured independence of the Board is that 
each of the six private sector members 
is subject to the confirmation process 
in the Senate. When we are talking to 
these nominees as they go before our 
committees in the Senate, we have 
ample opportunity to insist upon the 
independence of these board members. 
We have ampie opportunity for com
mitment from these nominees. They 
are not going to kowtow to any Sec
retary. 

To sum up, Mr. President, the Re
structuring Commission recommended 
the Treasury Secretary. It makes sense 
to keep the communication flowing be
tween the Board and the Treasury De
partment and the President's Cabinet. 
The private sector Board members are 
going to be strong-willed people. They 
are not going to just acquiesce to the 
suggestions of the Treasury Secretary. 
In fact, there are provisions in this leg
islation to help assure that independ
ence. One is having the Board send a 
separate budget to the Congress, for ex
ample, independent of the Treasury 
Secretary. It makes good sense to fol
low the recommendations of the Re
structuring Commission on this mat
ter. I urge my colleagues to keep the 
Treasury Secretary on the Board. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. McCAIN. Mr. President, how 

much time remains? 
The PRESIDING OFFICER. There 

are 22 minutes 56 seconds for the Sen
ator from Florida and 39 minutes 38 
seconds for the Senator from New 
York. 

Mr. McCAIN. I ask to be recognized 
for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I rise in 
support of this legislation. Again, I 
thank the chairman and other mem
bers of the Finance Committee for 
their work in crafting this measure. 

The vast majority of Americans com
ply with our country's tax laws. In the 
same vein, most IRS workers do their 
jobs in a conscientious fashion. 

We have heard numerous accounts of 
abuses and mismanagement at the IRS. 
We have had months of hearings and 
hours of debate. Some of the reported 
incidents of taxpayer abuse have been 

so outrageous that it is hard to believe 
that they actually took place. Clearly, 
the system that guides and directs 
workflow at the IRS needs to be over
hauled. 

Today, we are poised to go beyond 
talking about IRS reform. We are actu
ally doing something about IRS abuse 
of innocent individuals. 

The reforms in this bill are carefully 
crafted structural reforms. They are 
reforms that will not only change the 
practices and procedures of the IRS, 
but its fundamental culture as well. 
These reforms will ensure that the IRS 
treats taxpayers fairly and with the re
spect they deserve. 

As with any proposal, there are im
provements that can be made. Our col
leagues have sponsored several amend
ments to make this bill even better. 

I am a strong advocate of IRS initia
tives which provide increased customer 
service, fiscally responsible computer 
modernization, management and em
ployee accountability and overall pro
tection of citizens' rights. I support 
measures that would remove the union 
representative and the Secretary of the 
Treasury from the IRS Oversight 
Board, as well as a measure to create a 
full-time oversight board for the IRS. 

I also support a measure that would 
establish a Spanish-language help line 
at the IRS to ensure that all citizens 
can get needed assistance in paying the 
taxes they owe. 

I support an amendment that would 
greatly reduce unnecessary and oner
ous reporting requirements on colleges 
and universities that were imposed in 
last year's Taxpayer Relief Act in sup
port of two new educational tax cred
its. 

I support an amendment to suspend 
interest and penalties on deferred taxes 
due from individuals who are in offi
cially declared disaster areas. 

In addition, I support amendments to 
protect innocent spouses from undue 
harassment in an effort to collect taxes 
from their spouse. 

Finally, Mr. President, I am a co
sponsor of a Coverdell amendment to 
this bill which outlaws random audits. 
Numerical quotas and random audits 
are inherently unfair. A culture that 
permits and encourages such practices 
is counterproductive to overall fairness 
and ·accountability. It is difficult to 
find another area of American society 
where you become subject to such in
tense Government scrutiny based sole
ly on a random selection process. 

It is fundamentally unfair to impose 
the burden of a tax audit on an indi
vidual taxpayer for no reason other 
than his or her name was randomly se
lected. 

Reforming the tax collection and en
forcement agency is only part of the 
solution of reducing the burden of ex
cessive taxation on Americans. We still 
must continue our efforts to simplify 
the existing Tax Code and provide addi
tional tax relief to all Americans. 

I am an original cosponsor of the 
Coverdell-McCain Middle Class Tax Re
lief Act of 1998, which is a step toward 
a simpler, flatter, fairer Tax Code. The 
Middle Class Tax Relief Act would de
liver sweeping tax relief to lower- and 
middle-income taxpayers by increasing 
the number of individuals who pay the 
lowest tax rate, which is 15 percent. In 
1998 alone, this bill will place approxi
mately 10 million taxpayers, now in 
the 28 percent tax bracket, into the 15 
percent tax bracket. Preliminary esti
mates by the Tax Foundation indicate 
that 23 million taxpayers would benefit 
from this broad-based middle-class tax 
relief in 1998 alone. 

Mr. President, I supported the Middle 
Class Tax Relief Act because it is a 
step forward to further reform, it helps 
ordinary middle-class families who are 
struggling to make ends meet without 
asking the Government to help out, 
and it promotes future economic pros
perity by increasing the amount of 
money taxpayers have available for 
their own savings and investments. 

In addition, this bill significantly 
lessens the effect of one of the Tax 
Code's most inequitable provisions
the marriage penalty. Our current Tax 
Code taxes a married couple's income 
more heavily than it taxes a single in
dividual earning the same amount of 
income as the married couple. This bill 
reduces this inequity by taxing a mar
ried couple's joint income and a single 
individual earning the same income as 
the married couple at essentially the 
same effective rates. 

It is essential that we provide Amer
ican families with relief from the ex
cessive rate of taxation that saps job 
growth and robs them of the oppor
tunity to provide for their needs and 
save for the future. 

Mr. President, I ask unanimous con
sent for 2 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. This measure permits 
individuals to keep more of the money 
they earn. This extra income will allow 
individuals to save and invest more. 
The increased savings and investment 
are key to sustaining our current eco
nomic growth. 

In sum, the Coverdell-McCain meas
ure is a win for individuals and a win 
for America as a whole. The Middle 
Class Tax Relief Act is a good bill , and 
I am hopeful that we can move forward 
on this bill during this Congress. 

Mr. President, regarding action 
taken yesterday on the IRS reform bill, 
let me note that I supported the chair
man's amendment to fully offset the 
costs of implementing these reforms. 
However, I do have some concerns 
about one of the funding sources. Spe
cifically, the relaxed IRA rollover rule 
may create greater long-term revenue 
losses than anticipated. Because we 
cannot accurately score a bill beyond 
10 years, it is difficult to determine 
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how much additional revenue we may 
lose in the future as more individuals 
take advantage of the relaxed IRA roll
over rules and make tax-free with
drawals from their accounts. I raise 
this concern simply to bring it to the 
attention of the managers of the bill as 
an item to be considered in conference 
with the House. 

Mr. President, let me close by saying 
that the IRS Restructuring Act of 1998 
illustrates our continuing effort to 
change the way we collect our taxes 
and, on a larg,er note, the role of Gov
ernment in our everyday lives. This 
bill reinstates the principles of funda
mental fairness and overall efficiency 
to the operation of the IRS. 

We should pass this bill today and 
move forward to provide additional tax 
relief to all Americans. 

Mr. President, I yield back the re
mainder of my time. 

Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. I yield myself 6 

minutes. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. Mr. President, I rise 

in support of the bill which, of course, 
creates the IRS Oversight Board and 
follows exactly the proposal made by 
the report of the National Commission 
on Restructuring· the Internal Revenue 
Service: "A Vision for the New IRS." 
This exceptional document is the work 
of an extraordinarily able public and 
private group, including the distin
guished Senator from Iowa and the 
Senator from Nebraska, who is man
aging this legislation today. Their re
port called for the inclusion of the Sec
retary or Deputy Secretary on the 
board. 

The Secretary of the Treasury is not 
a bureaucrat, sir. He is the second
ranking member of the American Gov
ernment; third if you want to include 
the Vice President. At any given mo
ment there is the Secretary of State 
and the Secretary of the Treasury. 
Their predecessors begin with Thomas 
Jefferson and Alexander Hamilton, and 
the sequence since has been extraor
dinary. 

Now, I speak from personal experi
ence. I have known every Secretary of 
the Treasury since the Honorable C. 
Douglas Dillon of New Jersey, who 
served President Kennedy so well and 
then stayed on with President John
son-Secretary Dillon; Henry Fowler; 
Joseph Barr; David Kennedy; John 
Connally; Georg·e Shultz; William 
Simon; Michael Blumenthal; William 
Miller; Donald Regan; James A. Baker, 
III; Nicholas Brady; Lloyd Bentsen
our own Lloyd Bentsen-and now Rob
ert E. Rubin. 

They have been among the principal 
officers of the American Government. 
And a board that includes such is an 
important institution. Absent that, sir, 

it is inevitably one of the myriad advi
sory commissions which do useful work 
but are never and cannot be central to 
the concerns of the American Govern
ment. 

The House of Representatives voted 
426-4 for a bill that included the Sec
retary for the obvious reason that ab
sent his membership or her member
ship on the board, nothing comes back 
to the Secretary with the force of his 
or her own endorsement. The board 
does not know what only the Secretary 
can know. If you prefer the model of a 
corporate board and the chief executive 
officer, do so. I prefer the model of 
American Government with a Cabinet 
officer chosen in a two-century succes
sion, chosen by an elected President, 
confirmed by the U.S. Senate, respon
sible for this. high and solemn responsi
bility. 

If the Secretary is on the board, the 
board will know things it cannot other
wise learn. And the Treasury Depart
ment in turn will have the advice and 
counsel of persons, we hope, not next 
year but 50 years from now and will 
continue to think of this as a public 
service of importance and consequence. 

The Secretary of the Treasury is a 
world figure. This very moment our 
Secretary is on his way to London to 
again engage in the increasingly insti
tutionalized international economic 
deliberations which are so important 
to the world. If he is on this board, it 
becomes an important one; if he is not, 
it becomes a marginal advisory com
mittee. 

The idea that there are concerns that 
a board might have, that private mem
bers might have, which the Secretary 
would not have, does not speak well to 
our understanding of the centuries of 
occupants of this high office. 

Nor, sir, does it address a slight mat
ter, but little noted in this debate, 
which is the information we received 
from the Treasury Department that in 
a given year there are some $195 billion 
in taxes owed but not paid. Anyone 
who wishes to describe ours as a tyran
nical, unfeeling, and ruthless tax col
lection administration might ponder 
how it comes about that $195 billion a 
year-$2 trillion a decade-of legiti
mately owed taxes go unpaid. 

That will be a part of the responsi
bility of this panel as well, and prop
erly so, so let us do what the wise judg
ment of the Commission proposed that 
we do. We are here in response to that 
effort. Let us do what clearly is in the 
interests of this institution and include 
the Secretary, as the Finance Com
mittee did in the measure now before 
the Senate. 

I see my friend from Florida. Is there 
any Member wishing to speak in favor 
of the amendment? 

Mr. MACK. I say to the Senator, I do 
not know if there are additional Sen
ators who wish to speak in favor. I ask 
the Senator the same question, wheth
er there are others who wish to speak. 

Mr. MOYNIHAN. There is on the 
floor now Senator DORGAN, and I yield 
5 minutes to my friend. 

The PRESIDING OFFICER. The Sen
ator from North Dakota. 

Mr. DORGAN. Let me associate my
self with the remarks just made by the 
Senator from New York, and let me 
also say that the work that has been 
done by Senator ROTH and Senator 
MOYNIHAN to bring this legislation to 
the floor is work that will benefit all of 
America. I think this legislation has a 
great deal to commend it to the Con
gress and the American people. 

It is true that in recent hearings evi
dence of misconduct and mismanage
ment, and, yes, in some cases the abuse 
of taxpayers by the Internal Revenue 
Service by a few employees of the In
ternal Revenue Service, has cast a 
shadow over that organization. 

A recent speaker indicated, I believe 
it was Senator McCAIN, that he was 
certain-and I share that view-that by 
far the majority of the men and women 
who work in the Internal Revenue 
Service are good people who do good 
work and try to do the best job they 
can. But because of the abuse by some 
few agents in the Internal Revenue 
Service, we must take steps to make 
sure it never happens again. 

This piece of legislation brought to 
the floor of the Senate creates a nine
member oversight board. The purpose 
of that board and its duties is to over
see the administration, the manage
ment, the conduct, to provide some as
sistance and some guidance and some 
additional management, to make cer
tain that we never again convene a 
hearing and hear of abuses by IRS 
agents of the American taxpayers. In 
short, this legislation, in many ways, 
is an attempt to restore credibility by 
restructuring the Internal Revenue 
Service and creating an oversight 
board. 

The two goals, it seems to me, are: 
One, to make the changes necessary to 
make certain that this behavior never 
again occurs, and to prevent this kind 
of taxpayer abuse from surfacing again, 
because we want to prevent it from 
ever happening again; No. 2, to enforce 
the tax laws so that the many citizens 
in America who pay their taxes will 
have some confidence that the few who 
try to avoid them will be required to 
meet their responsibility. Those are 
the two elements that are important 
here. 

The amendment offered by the Sen
ator from Florida would strike from 
the nine-member oversight board the 
Treasury Secretary. I agree with the 
Senator from New York, who says that 
this board will not be a significant and 
important board unless it has as part 
of its membership the Secretary of the 
Treasury. Part of it is about account
ability, but part of it is about whether 
or not this will be a significant over
sight board. I believe very strong·ly 
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that the membership on this board is 
going to contribute to the effective 
workings of the Internal Revenue Serv
ice, but it must include the Treasury 
Secretary. 

For all of the reasons I think that 
have been articulated by others who 
have spoken before, let me just again 
say that I hope we will defeat this 
amendment and I hope we will pass 
this underlying piece of legislation 
with a very significant vote today. 

I must say as well , I regret opposing 
an amendment offered by my friend 
from Florida, for whom I have the 
greatest respect. I know he supports 
the purpose of this bill, to give assur
ance to the American people that we 
have an agency that can do what we 
expect a tax collection agency ought to 
do, while at the same time protecting 
the rights of all the American people. 

I will vote against this amendment 
but will be pleased to vote for the un
derlying bill. 

Again, I commend Senator ROTH and 
Senator MOYNIHAN for the work they 
have done to bring this to the floor of 
the Senate. 

I yield back the remainder of my 
time. 

Mr. MOYNIHAN. Mr. President, my 
friend will not mind adding Senator 
GRASSLEY and Senator KERREY, whose 
work on the original Commission 
brings us here today. 

Mr. MACK. Mr. President, my inten
tion now is to make a few closing re
marks, and then I am prepared to yield 
back the remainder of my time and go 
to a vote. 

Mr. KERREY. How much time re
mains on this side? 

The PRESIDING OFFICER. 27 min
utes 28 seconds. 

Mr. KERREY. I think I will go for 
about 27 minutes and yield back 28 sec
onds. 

Mr. President, 30 seconds, and then I 
will yield it all back. 

Likewise, I have great respect for the 
Senator from Florida. I believe his 
amendment is well intended but, if it is 
accepted, it will significantly weaken 
this board. This board needs to be more 
than advisory; it needs to have a suffi
cient amount of authority and power 
when it meets with Congress and we 
pay attention to it. If it advises and 
works with the IRS Commissioner, the 
IRS Commissioner, as well, listens and 
pays attention. 

So, this amendment will weaken the 
board. I understand what the Senator 
from Florida is trying to do, but I hope 
this amendment will be defeated. 

I yield back the remaining time. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
Mr. MACK. I appreciate the kind 

comments that my colleagues have 
made in their disagreement over the 
amendment I offer today. 

Let me go to the heart of the matter 
as I see the argument that the Sen-

ators are making. What they are say
ing is that this oversight board, in es
sence, has no authority without the 
Secretary of the Treasury. I fundamen
tally disagree with that. The power 
comes from the law, not the presence 
of the Secretary. The authority is writ
ten into the legislation that is before 
the Senate today. Having the Sec
retary of the Treasury on that Com
mission does not add power. In fact, I 
say it reduces the power of the tax
payer, which is the intention behind, at 
least from my perspective, the over
sight board. 

The reason we need an oversight 
board is because there have been dec
ades of inadequate oversight by the 
people empowered to oversee the IRS
Commissioners, Secretaries, Presi
dents, and Congresses. The entire pur
pose of the oversight board is to pro
vide to private citizens, to taxpayers, 
some power over the IRS. If the Sec
retary of the Treasury is on the board, 
his oversight power is not enhanced 
but the power of the private citizens on 
the board will be diluted. 

There is no guarantee that the staff 
of the board will be of any size at all. 
My fear would be that they might be 
detailees from the IRS and from the 
Treasury. 

It is not very realistic to assume that 
the private sector members of the over
sight board can escape the dominance 
of the Treasury Secretary. 

There is one last argument I will re
spond to and then yield the floor. 
Should the Secretary be on the board 
so the board has the advantage of his 
knowledge and access to information? 
Nothing prevents the Treasury Sec
retary from submitting his views to 
the oversight board. It should be ex
pected that the oversight board will 
consult with the Treasury Secretary. 
Input from within the Treasury De
partment is already guaranteed by the 
Commission's representation on the 
board. 

I think the amendment that I have 
offered and the perspective that I have 
argued, frankly, have great power. I 
hope my colleagues on both sides of the 
aisle will support this amendment. 

I yield back the remaining time. I be
lieve the yeas and nays have been 
called for. 

The PRESIDING OFFICER. They 
have not been ordered. 

Mr. MACK . I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen

ator from Hawaii (Mr. AKAKA ), is ab
sent because of a death in the family. 

The PRESIDING OFFICER (Mr. GoR
TON). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced- yeas 40, 
nays 59, as follows: 

Abraham 
All ard 
Ashcroft 
Bond 
Brown back 
Burns 
Campbell 
Coats 
Coverdell 
Craig 
De Wine 
Enzi 
Faircloth 
Ft ist 

Baucus 
Bennet t 
Eiden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Cleland 
Cochran 
Collin s 
Conrad 
D'Amato 
Daschle 
Dodd 
Domenici 
Dorgan 
Durbin 

[Roll call Vote No. 124 L eg.] 
YEAs-40 

Gramm 
Grams 
Grass ley 
Gregg 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kempthorne 
Kyl 
Lott 
Mack 
McCain 

NAYS-59 
Feingold 
Feinstein 
Ford 
Glenn 
Gorton 
Graham 
Hagel 
Harkin 
Hollin gs 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landr ieu 
Lauten berg 
Leahy 
Levin 

NOT VOTING-1 
Akaka 

McConnell 
Murkowski 
Nickl es 
Roberts 
Roth 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Thomas 
Thompson 
Thurmond 

Li eberman 
Lugar 
Mikul ski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefell er 
Santorum 
Sarbanes 
Snowe 
Specter 
Stevens 
Torri celli 
Warner 
Wells tone 
Wyden 

The amendment (No. 2372) was re
jected. 

Mr. BOND. Mr. President, I move to 
reconsider the vote. 

Mr. KERREY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. · 

The PRESIDING OFFICER. The Sen
ator from Missouri. 

AMENDMENT NO. 2373 

(Purpose: To improve electronic filin g of tax 
and information returns) 

Mr. BOND. Mr. President, I rise 
today to offer an amendment which I 
offer for myself and my colleague, Sen
ator MOSELEY-BRAUN, to improve elec
tronic filing· of tax and information re
turns. Working with the manager of 
the bill , I believe we have an agree
ment on the amendment. 

Mr. President, I send the amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. If there 
is no objection, the pending amend
ment will be set aside and the clerk 
will report. 

The legislative clerk read as follows: 
The Senator from Mi ssouri [Mr. BOND], for 

himself and Ms. MOSELEY-BRAUN, proposes 
an amendment numbered 2373. 

Mr . BOND. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 
Beginning on page 256, strike line 11 and 

all that follows through line 18, and insert 
the following: 

"(a) IN GENERAL.-lt is the policy of Con
gress that-

" (1) paperless filing should be the preferred 
and most convenient means of filing Federal 
tax and information returns, 

" Gb electronic filing should be a voluntary 
option for taxpayers, and 

" (3) it should be the goal of the Internal 
Revenue Service to have at least 80 percent 
of all such returns filed electronically by the 
year 2007.' ' 

On page 258, line 12, strike " and Govern
ment Reform and Oversight" insert " Govern
ment Reform and Oversight, and Small Busi
ness" . 

On page 258, line 14, strike " and Govern
mental Affairs" insert " Government Affairs, 
and Small Business". 

On page 258, line 19, strike " and" . 
On page 258, line 21, strike " such goal." 

and insert " such goal; and" . 
On page 258, line 21, insert the followin g: 
" (4) the effects on small businesses and the 

self-employed of electronically filin g tax and 
information returns." . 

Mr. BOND. Mr. President, I rise 
today with an amendment, which I 
offer for myself and my colleague, Sen
ator MOSELEY-BRAUN, to improve elec
tronic filing of tax and information re
turns. After working with the man
agers, I believe we now have an agree
ment on this amendment, and I send 
that amendment to the desk. 

The bill we are now considering con
tains far-reaching provisions that will 
encourage the Internal Revenue Serv
ice to expand the use of electronic fil
ing. My amendment improves those 
provisions in two ways. First, my 
amendment makes it absolutely clear 
that electronic filing of tax returns 
should be voluntary- not another bur
densome government mandate on 
American taxpayers. While the bill 
calls on the IRS to make electronic fil
ing the " preferred and most convenient 
means for filing, '' it also establishes a 
goal of 80 percent electronic filing of 
tax returns by 2007. Without a clear 
statement of congTessional intent, it 
will be too easy for the IRS to inter
pret those provisions as requiring elec
tronic filing by certain taxpayers or in 
certain circumstances. 

As the Chairman of the Committee 
on Small Business, I have heard over 
the past 2 years from hundreds of small 
businesses about a similar government 
mandate-the Electronic Federal Tax 
Payment System or EFTPS. Under the 
statute establishing this system, the 
Treasury is required to collect certain 
percentages of tax electronically each 
year. To implement that requirement, 
the IRS established thresholds based 
on a business' past employment tax de
posits. Regrettably, the IRS estab
lished the thresholds to serve its con
venience rather than the taxpayer's. As 
a result, it now appears that far more 
taxpayers are required to pay ·their 
taxes electronically than the law re
quires. 

While EFTPS deals with electronic 
payment of taxes, as opposed to filing 
of tax returns as we. are addressing in 
this bill , it is a clear example of how 
the intent of Congress can be misinter
preted and result in an onerous man
date, in this case on America's small 
businesses. My amendment cuts that 
misunderstanding off at the pass. As 
the IRS develops new programs and 
procedures for electronic filing, they 
must not be forced down the throats of 
the country's taxpayers. If they are 
truly convenient and cost effective, 
taxpayers will volunteer in droves to 
file their tax returns electronically, 
just as they have with the IRS' 
TeleFile program. And those taxpayers 
who, for one reason or another, decide 
that electronic filing is not practical, 
should be permitted to continue filing 
paper returns. 

Second, my amendment expands the 
reporting requirements under the bill 
to ensure that the IRS pays particular 
attention to electronic-filing issues 
pertaining to small business. The bill 
currently requires that the Treasury 
Secretary, the ·IRS Commissioner, and 
the advisory group on electronic filing 
to report annually to the Congress on 
the progress made in expanding the use 
of electronic filing. 

I commend the distinguished Chair
man of the Finance Committee for in
cluding representatives of small busi
ness on the advisory group as I pro
posed. My amendment capitalizes on 
that small business voice, by requiring 
that the report to Congress include an 
analysis of the effects of electronic fil
ing on small enterprises. If we are to 
prevent another burdensome program 
like EFTPS, I believe we must require 
the IRS to focus on how electronic-fil
ing programs will affect small busi
ness. It will be of little benefit to the 
government if new electronic-filing 
programs include new requirements, 
like a substantial investment in new 
equipment, since most small businesses 
will not be able to participate. In addi
tion, if the IRS pays particular atten
tion to the issues facing small busi
nesses in this areas, the agency will be 
better equipped to market and promote 
the benefits of electronic filing - a 100 
percent improvement over the agency's 
initial efforts to encourage small firms 
to use EFTPS. 

I fully endorse the intent of this leg
islation to make electronic filing wide
ly available, cost effective, and an at
tractive option. My amendment fine 
tunes the bill to ensure that the intent 
becomes a reality. With the continuing 
advances in technology , we have an 
enormous opportunity to make all tax-
.payers' lives easier. But with techno
logical advances comes the r isk of im
posing· even more burdens on tax
payers, and Congress must make sure 
that these improvements are not· im
plemented at the expense of the tax
payers, and especially the small busi-

nesses, who are expected to benefit 
from them. My amendment is designed 
to achieve that goal. 

The PRESIDING OFFICER. The Sen
ator from Delaware. 

Mr. ROTH. Mr. President, I congratu
late the distinguished Senator on his 
amendment. It has been cleared on 
both sides of the aisle. I think it better 
states the policy of Congress and I urge 
its adoption. 

The PRESIDING OFFICER. Are there 
further remarks? The Senator from Ne
braska. 

Mr. KERREY. Mr. President, the 
amendment has been cleared on this 
side as well. It is a good amendment 
and I appreciate the fine work of the 
distinguished Senator from Missouri. 

THE PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2373) was agreed 
to. 

Mr. BOND. Mr. President, I move to 
reconsider the vote. 

Mr. ROTH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

AMENDMENT NO. 2374 

(Purpose: To expand the shift in burden of 
proof from income tax liability to all tax 
liabilities) 
Mr. GRAMM. Mr. President, I send 

an amendment to 'the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. If there 
is no objection, the pending amend
ment will be set aside. The clerk will 
report the amendment of the Senator 
from Texas. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. GRAMM] pro

poses an amendment numbered 2374. 
Mr. GRAMM. Mr . President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 265, between lines 21 and 22, insert: 
"(4) EXPANSION TO TAX LIABILITIE S OTHER 

THAN INCOME TAX.-In the case of court pro
·ceedings arising in connection with examina
tions commencing 6 months after the date of 
the enactment of this paragraph and before 
June 1, 2001, this subsection shall, in addi
tion to income tax liabilit y, apply to any 
other tax liability of the taxpayer." 

Mr. GRAMM. Mr. President, this is a 
very simple amendment. We have a 
provision in the bill, a very important 
provision, that sets up a set of criteria 
where, if the taxpayer meets a test of 
keeping prudent records and of turning 
those records over to the IRS on a 
timely basis, that once that transfer of 
records has occurred and the other re
quirements have been met, then the 
burden of proof shifts to the Internal 
Revenue Service when someone is ac
cused of having violated the IRS code 
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by not being in compliance on their in- The PRESIDING OFFICER. The Sen-
come taxes. ator from Texas. 

This was a provision that was in- AMENDMENT NO. 2375 

eluded in the bill under the leadership (Purpose: To prohibit Government officers 
of the chairman. We, I think, generally and employees from requesting taxpayers 
wanted to extend it to all tax cases but to give up their rights to sue) 
because of revenue constraints we were Mr. GRAMM. Mr. President, I send 
unable to do it. I have constructed this another amendment to the desk. 
amendment in a. fashion which does The PRESIDING OFFICER. Without 
permit the expanded burden of proof objection, the pending amendment will 
transfer. It delays the expansion for 6 be set aside, and the clerk will report 
months and sunsets it at the end of 5 the amendment of the Senator from 
years, so it fits within the revenue cap Texas. 
we have. The legislative clerk read as follows: 

I believe that once we provide this The Senator from Texas [Mr. GRAMM] pro-
protection that we will end up not tak- poses an amendment numbered 2375. 
ing it back or allowing it to expire. I Mr. GRAMM. Mr. President, I ask 
think this is an important protection, unanimous consent that the reading of 
because on gift and estate issues, we the amendment be dispensed with. 
have the same problem as income The PRESIDING OFFICER. Without 
taxes, where the Internal Revenue objection, it is so ordered. 
Service enters into a dispute with the The amendment is as follows: 
taxpayer and, in a system unlike any On page 370, between lines 18 and 19, insert: 
other system in American SOCiety, SEC. 3468. PROHffiiTION ON REQUEST TO TAX-
under existing law, you are guilty until PAYERS TO GIVE UP RIGHTS TO 
you prove yourself innocent. BRING ACTIONS. 

This amendment would simply say (a) PROHIBITION.-No officer or employee of 
that if you keep all the records that a the United States may request a taxpayer to 

waive the taxpayer's right to bring a civil 
prudent person could be expected to action against the United states or any offi-
keep, and if you turn those substan- cer or employee of the United States or any 
tiation records over to the Internal action taken in connection with the internal 
Revenue Service so there is no question revenue laws. 
about the fact that you have shared the (b) Exceptions.- Subsection (a) shall not 
information you have with them, at apply in any case where-
that point the burden of proof shifts (1) a taxpayer waives the right described in 

subsection (a) knowingly and voluntarily or 
from the taxpayer to the IRS not only (2) the request by the officer or employee is 
in cases dealing with income tax dis- made in person and the taxpayer's attorney 
putes but in all other types of tax cases or other federally authorized tax practi
as well. tioner (within the meaning of section 

I hope this amendment will be ac- 7525(c)(1)) is present, or the request is made 
cepted. I have discussed it with both in writing to the taxpayer's attorney or 
sides of the aisle. I believe it is strong- other representative. 
ly supported. It does fit within the Mr. GRAMM. Mr. President, in the 
budget constraint we have in the bill, hearings that we held in the Finance 
so I commend this to my colleagues. Committee, over and over again tax-

The PRESIDING OFFICER. The Sen- payers, who made compelling cases 
ator from Nebraska. that they had been abused by the IRS, 

Mr. KERREY. Mr. President, both of told us that in response to their efforts 
these amendments are good amend- to try to stop what they considered to 
ments. I urge their adoption. I appre- be unfair treatment-whether it was 
ciate very much the burden of proof seizure of their home or their business 
amendment. I think it is very impor- or being accused of things they claim 
tant it apply to all income, and I ap- not to have done- one thing that they 
preciate the fine work the distin- were consistently required to do by the 
guished Senator from Texas has done. IRS in order to end the dispute, even 

The PRESIDING OFFICER. The Sen- though the Internal Revenue Service 
ator from Delaware. may have turned up no wrongdoing·, 

Mr. ROTH. Mr. President, I, too, con- was to sign a statement whereby the 
gratulate the distinguished Senator taxpayers gave up their right to sue 
from Texas for this amendment. It was the IRS for the abuses that had been 
our desire that this burden of proof be . imposed on them. 
extended to all types of taxes. I urge I have talked to Commissioner 
the adoption of the amendment. Rossotti. He has said that he has no ob-

THE PRESIDING OFFICER. If there jection to this amendment. In addition, 
be no further debate, the question is on my staff has met with the staff of the 
agreeing to the amendment. Treasury Department, and they have 

The amendment (No. 2374) was agreed suggested some changes which we have 
to. made. 

Mr. KERREY. Mr. President, I move Basically, what this says is that if I 
to reconsider the vote. am in a dispute with the Internal Rev-

Mr. ROTH. I move to lay that motion enue Service, they can't force me, as 
on the table. part of that dispute, to give up my 

The motion to lay on the table was rights. At the end of the process, if I 
agreed to. have done nothing wrong, they can't 

Mr. GRAMM addressed the Chair. force me to give up my right to sue 

them if I feel my rights have been vio
lated. 

They can notify my attorney that 
this is something that could be part of 
the negotiation. I can voluntarily pro
pose that if we can settle the case 
today, for example, I would be willing 
to pay so much and give up this right. 
But what this amendment does is pro
hibit the Internal Revenue Service 
from forcing this provision as part of 
any settlement. I think it is an impor:
tant protection. 

With these changes, it is my under
standing it is supported by my col
leagues and I hope it can be accepted at 
this point. 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. ROTH. Mr. President, again, I 

congratulate the Senator from Texas 
for offering the amendment. This ad
dresses a question that became very 
clear in our hearings last week that it 
was a serious problem. 

It is my understanding· this has been 
cleared by both sides of the aisle. I 
urge its adoption. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. KERREY. Mr. President, I also 

support this amendment. The Senator 
from Texas has carefully drafted this 
amendment to make certain that the 
waiver of the right to sue can still be 
granted. It is a very important provi
sion in all kinds of negotiations, not 
just with the IRS. The Senator from 
Texas drafted it so that right is still 
preserved, but it just can't be coerced. 
It can't be coerced. 

The IRS supports this amendment. 
They do not believe it is going to have 
any impact on the capacity to reach 
agreements with taxpayers or get non
compliant taxpayers to comply. I urge 
its adoption. 

The PRESIDING OFFICER. Is there 
any further debate on the amendment? 
If not, the question is on agreeing to 
the amendment. 

The amendment (No. 2375) was agreed 
to. 

Mr. GRAMM. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. KERREY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KERREY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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U.S. POLICY AND THE MIDDLE 

EAST PEACE PROCESS 
Mr. BYRD. Mr. President, I commend 

the courage and decisiveness displayed 
by President Clinton and the Secretary 
of State, Ms. Albright, in attempting 
to get the Arab-Israeli negotiations 
back on track. The attacks by some in 
the other body are disappointing and 
not helpful. If there has been coercion 
and strong-arming or unreasonable tac
tics on the matter of negotiations be
tween Israel and the Palestinians over 
the last year or so, Mr. President, in 
my judgment, it has not been on the 
part of the United States. 

The unfortunate reality as I view it, 
is that the Israeli Prime Minister has 
pursued a policy of paralysis in the 
peace process. I think it is unwise for 
any responsible American leader to 
suggest that this practice should con
tinue, and the United States should not 
intervene to get the negotiations un
derway again in a meaningful way. The 
Israeli Prime Minister has traveled to 
Washington before, totally empty
handed, with no proposal for moving 
the negotiations forward. In so doing, 
he has catered to the forces working 
against progress. He has embarrassed 
the United States, and all who have 
supported a peaceful constructive reso
lution of the issues on the table regard
ing Israeli and the Palestinians. It is 
no wonder, given his track record on 
the negotiations since he became 
Prime Minister, that the administra
tion has seen fit to require some assur
ance that another visit to Washington 
will produce something more than 
empty rhetoric and more stonewalling. 
I cannot support more strongly the po
sition of Secretary Albright, that if the 
Israeli Prime Minister is unwilling to 
accept some moderate specific Amer
ican proposals for progress on the West 
Bank that there is not much point in 
another fruitless trip to Washington, 
which might further inflame the situa
tion in the Middle East. 

As to the Israeli Palestinian problem, 
Mr. President, it has always taken 
three to tango. All parties, the United 
States, the Palestinians and the 
Israelis must want the negotiations to 
move forward, and it is only through 
compromise that success can be 
achieved. The United States has used 
its good offices to broker the negotia
tions and has burnished substantial fi
nancial resources to ensure the sta
bility of Israeli on an unstinting basis. 
Any one of the parties can derail the 
negotiations and so it is a measure of 
the tremendous difficulty the United 
States has had with the Netanyahu 
government that the administration 
has felt it necessary to take specific 
steps to get the negotiations back on 
track. 

Therefore, Mr. President, I commend 
the President for this initiative in the 
interests of getting the negotiations 
jump-started. I hope that cooler heads 

will prevail and that all Americans will 
see the wisdom of supporting a rea
soned but decisive approach to the ne
gotiating effort. 

Mr. President, I yield the floor. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate continued with the con

sideration of the bill. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
AMENDMENT NO. 2376 

(Purpose: To provide for the termination of 
employment of IRS employees for willful 
failure to file income tax return or threat
ening an audit for retaliatory purposes) 
Mr. GRAMM. Mr. President, I have 

one final amendment. I am a little bit 
hesitant to consume further time so I 
shall be brief. 

I remind my colleagues, we held 
hearings in the Finance Committee 
after we wrote the initial bill, and 
issues arose in those hearings that we 
want to address in this amendment. I 
understand that it has been approved 
by both sides of the aisle. 

Basically, we have in the bill a list of 
offenses for which an employee of the 
Internal Revenue Service may be ter
minated. In light of concerns that have 
arisen since we had the bill before the 
committee, I want to add two offenses 
to the list. 

One has to do with testimony we 
heard where members of the Internal 
Revenue Service were said to be threat
ening to audit people for personal gain. 
We heard an assertion that a police of
ficer had stopped an IRS agent and was 
going to write him a ticket, and the 
IRS agent allegedly had told the officer 
that if he wrote the ticket, he was 
going to get audited. 

The second provision has to do with a 
knowing and willful failure of an IRS 
agent to file a tax return or pay taxes 
or declare income. Both of these fit, I 
think, perfectly into the list of very 
strong offenses that we have in the bill. 

I send the amendment to the desk. 
The PRESIDING OFFICER. Without 

objection, the pending amendment will 
be set aside. The clerk will report the 
amendment of the Senator from Texas. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. GRAMM] pro

poses an amendment numbered 2376. 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 253, line 13, strike " and" . 
On page 253, line 17, strike the end period 

and insert a comma. 
On page 253, between lines 17 and 18, insert: 
(8) willful failure to file any return of tax 

required under the Internal Revenue Code of 
1986 on or before the date prescribed therefor 

(including any extensions). unless such fail
ure is due to reasonable cause and not to 
willful neglect, 

(9) willful understatement of Federal tax 
liability , unless such understatement is due 
to reasonable cause and not to willful ne
glect, and 

(10) threatening to audit a taxpayer for the 
purpose of extracting personal gain or ben
efit. 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. ROTH. Mr. President, again, this 

amendment addresses a serious prob
lem that came out during the hearing·s 
held by the Finance Oommi ttee last 
week. 

It is an important change in the law. 
And I compliment the Senator for pro
pounding it. At the appropriate mo
ment I will urge its adoption. 

Mr. KERREY addressed the Ohair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. KERREY. Mr. President, the Na

tional Restructuring Commission in
cluded this provision in our bill. It is in 
the House bill, or at least provistons in 
it that dictate that an employee who 
does a number of things would be auto
matically terminated. 

What the Senator from Texas has 
done is identified some additional 
things that ought to be on the list and 
once again has carefully drawn it-I be
lieve the language is "willful" and
what was the other word, I ask the 
Senator? "Wi llful " and "inten
tionally." 

This would not be a situation where 
an individual accidentally underpays 
taxes or misses a deadline or some
thing like that. This is a much higher 
standard, a much more difficult stand
ard. And I think it is a quite reason
able provision to add to the list of 
things that would force and require 
automatic termination. 

In general, this legislation is at
tempting to change the culture by say
ing here are some things that, if you do 
it, there are g·oing to be severe pen
alties. This is obviously a severe pen
alty. Punitive damages for damages, 
we have an expanded right for legal 
fees. 

What we are trying to do is change 
the culture so that there is a new seri
ousness given to actions taken by the 
IRS. And all of us understand the pen
alty needs to be sufficient to meet the 
offense. I think the amendment of the 
distinguished Senator from Texas is a 
reasonable one and I urge its adoption. 

Mr. GRAMM. I thank you. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? 
The question is on agreeing to the 

amendment No. 2376. 
The amendment (No. 2376) was agreed 

to. 
Mr. GRAMM. I move to reconsider 

the vote. 
Mr. KERREY. I move to lay that mo

tion on the table. 
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The motion to lay on the table was 

agreed to. 
Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. ROTH. Mr. President, I have two 

amendments that have already been 
discussed by the senior Senator from 
Idaho, Senator CRAIG. Both amend
ments have been cleared on both sides 
of the aisle. 

AMENDMENT NO. 2377 

(Purpose: To require disclosure to taxpayers 
concerning disclosure of their income tax 
return information to parties outside the 
Internal Revenue Service) 
Mr. ROTH. The first amendment I 

will offer would require disclosure to 
taxpayers concerning disclosure of 
their income-tax return information to 
parties outside the Internal Revenue 
Service. 

The PRESIDING OFFICER. Is the 
amendment at the desk? 

Mr. ROTH. I send the amendment to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. And 
by unanimous consent, the pending 
amendment is set aside. 

The legislative clerk read as follows: 
The Senator from Delaware [Mr. ROTH] for 

Mr. CRAIG, proposes an amendment num
bered 2377. 

Mr. ROTH. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Insert in the appropriate place in the bill 

the following: 
SEC .. DISCLOSURE TO TAXPAYERS. 

Section 6103(d) of the Internal Revenue· 
Code of 1986 is amended by adding at the end 
thereof a new paragraph to read as follows: 

"(6) DISCLOSURE TO TAXPAYERS.-The Sec
retary shall ensure that any instructions 
booklet accompanying a general tax return 
form (including forms 1040, 1040A, 1040EZ, 
and any similar or successor forms) shall in
clude, in clear language, in conspicuous 
print, and in a conspicuous place near the 
front of the booklet, a concise description of 
the conditions under which return informa
tion may be disclosed to any party outside 
the Internal Revenue Service, including dis
closure to any State or agency, body, or 
commission (or legal representative) there
of." . 

Mr. ROTH. As I indicated earlier, 
this amendment has been cleared on 
both sides of the aisle. 

Mr. KERREY. Mr. President, it is a 
good amendment, and I urge its adop
tion. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, without objection, the amendment 
is adopted. 

The amendment (No. 2377) was agreed 
to. 

AMENDMEN'l' NO. 2378 

(Purpose: To limit the disclosure and use of 
federal tax return information to the 
States to purposes necessary to administer 
State income tax laws) 
Mr. ROTH. Mr. President, the second 

amendment of Senator CRAIG would 

limit the disclosure and use of Federal 
tax return information to the States to 
purposes necessary to administer State 
income-tax laws. 

I send the amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report the amendment. By 
unanimous consent, the pending 
amendment is set aside. 

The legislative clerk read as follows: 
The Senator from Delaware [Mr. RO'l'H] for 

Mr. CRAIG, proposes amendment numbered 
2378. 

Mr , ROTH. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 394, before line 16, add a new item 

(6) to read as follows: 
" (6) the impact on taxpayer privacy of the 

sharing of income tax return information for 
purposes of enforcement of state and local 
tax laws other than income tax laws, and in
cluding the impact on the taxpayer privacy 
intended to be protected at the federal, 
state, and local levels under Public Law 105--
35, the Taxpayer Browsing Protection Act of 
1997." 

Mr. ROTH. I further note that this 
amendment has been cleared on both 
sides of the aisle. It is a good amend
ment. I urge its adoption. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. KERREY. Mr. President, this is a 

good amendment, and I also urge its 
adoption. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, without objection, the amendment 
is agreed to. 

The amendment (No. 2378) was agreed 
to. 

Mr. KERREY. I move to reconsider 
the vote. 

Mr. ROTH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NOS. 2365 AND 2366, WITHDRAWN 
Mr. ROTH. Mr. President, I ask unan

imous consent to withdraw amendment 
No. 2365 and amendment No. 2366. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 2365 and 2366) 
were withdrawn. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent to be able to pro
ceed for up to 4 minutes as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO ARTHUR GIBB 
Mr. LEAHY. Mr. President, I have 

come to the floor of the Senate many 
times to speak about my native State 
of Vermont and to say how very special 
it is. One of the reasons that it is so 
special is not only the people who are 

born there but some of the extraor
dinary people who come to Vermont 
and have made Vermont their home 
and have improved Vermont while 
there. 

One person who we revere in 
Vermont is Arthur Gibb. Art Gibb 
served as a leader in the State legisla
ture, one of the strongest voices in the 
Republican Party for environmental 
concerns in Vermont, and he is well re
spected by Republicans and Democrats 
alike for all he has given to the State. 

Recently, Christopher Graff, chief of 
the Vermont Associated Press Bureau, 
wrote an article about Art Gibb as he 
turned 90. Mr. Graff says things about 
Art Gibb far better than I. But it is 
such a good profile of such a special 
Vermonter that I ask unanimous con
sent the article about my good friend, 
Art Gibb, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Burlington Free Press, Apr. 12, 
1998] 

ART GIBB: A SPECIAL STATE LEADER, LAW 
MAKER 

(By Christopher Graff) 
Take a stroll through the Statehouse and 

peek at the portraits lining the walls. Gov
ernors, lieutenant governors, military lead
ers. 

Among all the paintings in the Statehouse 
collection are just three portraits of legisla
tors. 

One is of Edna Beard of Orange, the first 
woman to serve in the House. She was also 
the first to serve in the Senate. 

The second is of Reid LeFevre of Man
chester, a House member starting in the 
1940s who was the most colorful lawmaker of 
all times. LeFevre was chairman of the 
House Ways and Means Committee and in his 
off time ran King Reid Shows, a traveling 
carnival that he once brought to the House 
chamber. 

The third portrait is of Art Gibb, a legend 
in his own time. 

Gibb's large portrait fills part of a wall off 
the House chamber. He is shown sitting out
side and most of the painting is a wonderful, 
colorful landscape, with flowers, fields and 
mountains. 

It is revealing that the portrait is more 
about Vermont's beauty than about Gibb. 

The Weybridge Republican turns 90 this 
week, still bustling with energy and a pas
sion for keeping Vermont special. 

Gibb sits on the state Environmental 
Board, settling the sticky questions of who 
gets to build what where. 

It is a fitting place for him. He fathered 
the pioneering state law that created the En
vironmental Board and the process of keep
ing development in check. 

It is a great story, one that serves as are
minder of the special breed of leaders 
Vermont has enjoyed and the state's ability 
to meet head-on the problems that destroy 
others. 

Gibb was elected to the House in 1962. He 
was serving on the tax-writing committee of 
the House when a vacancy opened in the 
chairmanship of the House Natural Re
sources Committee. 

Gibb asked House Speaker Richard Mallary 
if he could have it-and Mallary agreed. 

The outdoors enthusiast was placed in a 
critical role at a critical time. 
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A few years later newly elected Gov. Deane 

Davis realized southern Vermont was under 
siege from eager developers who cared solel y 
about profit. 

Davis turned to Gibb-the governor later 
described Gibb as "a man of great personal 
charm ... (who) was well-known for his ju
dicial and fair-minded temperament"-and 
asked him to lead a special commission to 
examine the problem. Out of the Gibb Com
mission came the framework for Act 250, 
passed in 1970 and still a vital part of 
Vermont. 

Gibb says the issues that come to the 
board these days are ones no one imagined 
when Act 250 was drawn up, like snowmaking 
for ski areas and the siting of communica
tions towers. 

Gibb says he has seen and done a lot in his 
years, but of one thing he has never had any 
doubts. Act 250 has played a crucial role in 
saving what makes Vermont special. 

" It leads to responsible development," he 
says. " When you think of the irresponsible 
development we had in 1969 ... Thank God 
for Act 250.'' 

As Art Gibb turns 90, we thank him for Act 
250 and thank God for Art Gibb. 

TRIBUTE TO JOHN ADAMS 
Mr. LEAHY. Mr. President, many of 

the times I have spoken about 
Vermont,) have talked about the fact 
that in small cities and towns every
body knows everybody else. We are a 
State of neighbors, from the stores on 
the corner to the places of worship and 
our town squares. 

Recently, the Burlington Free Press 
wrote an article about John Adams. He 
has spent 40 years fitting shoes and 
boots and footwear for the people of 
Burlington, VT, and its surrounding 
areas. 

When they were writing this article, 
it brought back to my wife and myself 
the memories of g·oing into that same 
store with John Adams with our young 
children, lining them up, getting their 
shoes. Those children are all grown 
now. And John Adams is still there. He 
is still one of the reasons why I love 
my home in Burlington and why 
Vermont always has been and always 
will be home. 

I ask unanimous consent that an ar
ticle from the Burlington Free Press, 
dated Sunday, April 19, 1998, entitled 
"Shoe Biz" be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Burlington Free Press, Apr. 19, 
1998] 

SHOE BIZ 

(By Melissa Garrido) 
John Adams remembers when Oldsmobiles 

rolled down Church Street. He recalls the 
days when ladies strolled by the shops in 
matching handbags, hats and high heels. And 
he can't forget the time Abernethy's depart
ment store gave away mink scarves for its 
105th anniversary in 1951. 

Burlington's main drag has changed since 
then. One thing hasn't changed: People are 
still wearing the wrong shoes. 

" You could see where the wrinkle is on his 
shoe. It 's in the wrong spot-he's wearing his 

shoe too big," said John Adams, peering over 
his square glasses at a man in clunky sneak
ers hoofing past his store, Adams Boots & 
Shoes. 

Adams, 73, has been selling shoes on upper 
Church Street for more than four decades. 
To him, the street is the heart of Vermont. 
He made his best friends and found pros
perity here. He watched Abernethy's endure 
a fire and remembers when expensive leather 
shoes cost $15. 

As businesses came and went, Adams' cus
tomers grew out of Stride Rites into 
Florsheim Royal Imperials. He has outlasted 
almost every other entrepreneur on Church 
Street. 

" I've had the privilege of going from the 
old days to the new days," Adams said in his 
raspy voice. A quiet man, Adams sometimes 
winds up when he tries to make a point, and 
uses his hands to recount a story. 

" I saw ... (Church Street) transform into 
the Marketplace," he said. "Every time they 
put a brick down, it was a step toward an
other year." 

FIRST STEPS 

Adams' shoe career began in the 1950s, 
when he quit his job installing radio and tel
evision towers around the United States for 
a construction company. He felt the job was 
too dangerous a way for a husband and fa
ther to earn a living. 

In the late 1950s, he landed a position as a 
shoe clerk with the Massachusetts-based 
Dennis Shoe Company, which rented retail 
space at Abernethy's, the old Vermont land
mark on the corner of Church and Pearl 
streets. 

" I didn' t ask how much it paid," he said. "I 
just came up to work." 

Adams had no clue he would remain in the 
foot business until the turn of the century. 

In 1983, a year after Abernethy's closed, 
Adams relocated the Dennis Shoe Co.'s oper
ation to Almy's in the University Mall. In 
1984, the shoe company moved back down
town into the Gladstone building, but went 
out of business the same year. Adams bought 
the small store and renamed it Adams Boots 
& Shoes. 

"'I was excited about it, " Adams said. " But 
I still wasn·t my own boss. The customers 
were the boss; they still are." 

In 1996, he moved across the street, back 
into the original Abernethy's building on 
upper Church Street, to make room for the 
Eddie Bauer store. 

" The store has been his life, " said Adams' 
46-year-old son David, a senior vice president 
at Vermont National Bank. " It 's what keeps 
him going." 

" All he does is talk about the store," he 
said. 

PERSONAL TOUCH 

With a shiny shoe horn tucked in his back 
pocket, Adams bent down and pressed the 
outer edge of Alex Brett's foot to feel the 
girth of a shoe. He tugged on the tongue, 
poked at the space between the 11-year-old's 
big toe and the tip of the shoe, and squinted 
as he examined the vamp. 

" I like the way this one feels better," 
Adams told Alex's father as he squeezed the 
sides of the left 81/2 oxford. 

" Which one feels better?" he asked the 
boy. 

''The left.'' 
Adams tossed his hands in the air and 

grinned: " I might be old, but I can still tell 
the difference." 

The shoe store owner still runs his business 
the old-fashioned way. 

He special-orders shoes, calls his elderly fe
male customers "young gals," and he never 

lets customers put on and take off their own 
shoes. 

" There's nothing that irritates me more 
than a clerk who watches a customer put on 
a shoe," said Adams, who call s himself a 
shoe fitter, not a shoe salesman. Unlike the 
average part-time shoe clerk, he brings a for
mal education in fitting shoes to his trade. 

Decade after decade, his customers return, 
first with their children, then with their 
grandchildren. They come for his personal 
service and his expertise in fitting children's 
shoes. 

For Sen. Patrick Leahy, the shoe fitter is 
part of his fondest memories from his days 
as a Burlington prosecutor in the 1960s. 
Leahy used to buy shoes from Adams for his 
children when they were in grade school. 
Leahy remembers when Adams would line 
the three up and measure their feet with a 
cold, metal Brannock, a device used to gauge 
the size and width of a foot. " He never lost 
his patience even when the youngest one was 
squirming," Leahy said. 

" In an impersonal world, it 's kind of nice 
to walk in somewhere and not only do you 
know the person in the store, but they know 
you and actually care," he said, " We still 
have places like this in Vermont, and that's 
why it will always be home." 

SLOWER PACE 

These days, Adams is trying to stay in 
business as the mom and pop shops are re
placed by franchises. The four blocks of 
Church Street between Main and Pearl 
Streets have become a melange of tourists 
toting shopping bags, students in backpacks 
heading into bars, and downtown employees 
grabbing a quick bite to eat. 

" I have no intentions of giving up, and I 
don't intend to retire," Adams said. 

Business trends do not shock the entre
preneur. 

" Everyone is concerned about Wal-Mart 
and the other stores. I'm not a lover of the 
big-box stores, but they do bring in an extra 
5,000 people. 

" That just means we have to work a little 
bit harder," he said. 

Like the business in his store, Adams is 
slowing down. 

A couple of years ago, he was diagnosed 
with cancer. Though he says he has "licked 
it, " he doesn't like to talk about the ailment 
that keeps him away from his customers 
about one day a week-not even to his em
ployees. 

" I can't wait to go to work the next morn
ing, because you have your mind on other 
people," Adams said. " You forget the aches 
and pains.'' 

Aches and pains brought Jan Lawrence of 
Williston to Adams about 30 years ago. Her 
daughter was having foot problems, and a 
Barre doctor suggested she take her to 
Adams to have her feet fitted properly. 

" You spend anything you want on 
clothes," said Lawrence, 52, "but never gyp 
on a shoe, because you'll have foot problems 
later on in life. " 

Today, Lawrence buys her shoes from only 
Adams. 

"You are important to John at all times," 
she said. " Even when. he is not feeling well , 
he does his best to serve you and your 
needs." 

As Adams moves toward the millennium, 
he is adamant about remaining a part of 
Church Street. The shop owner is eager to 
see new stores like Filene's sprout in down
town and lure customers. He hopes a new de
partment store might rekindle the heyday of 
Abernethy's. 

" It was a lot more fun in those days than 
it .is today," Adams said. "It was a slower 
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pace back then. Everyone is always in a rush 
today.'' 

Mr. LEAHY. Mr. President, I thank 
the distinguished Senator from Dela
ware for his usual courtesy. I see the 
Senator from Iowa, so I will not sug
gest the absence of a quorum. I yield 
the floor. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent to have the floor to 
speak for a few minutes as in morning 
business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

HOME HEALTH INTEGRITY 
PRESERVATION ACT OF 1988 

Mr. GRASSLEY. Mr. President, yes
terday, I introduced Senate Bill 2031, 
the Home Health Integrity Preserva
tion Act of 1998. I am pleased that Sen
ator BREAUX cosponsored this bill. This 
legislation will be an important tool in 
combating the waste, fraud and abuse 
that has threatened the integrity of 
the Medicare home health benefit. 

Althoug·h the majority of home 
health agencies are honest, "legitimate, 
businesses, it is clear that there have 
been unscrupulous providers. Last 
July, the Senate Special Committee on 
Aging, which I chair, held a hearing on 
this topic. The hearing exposed serious 
rip-offs of the Medicare trust fund, and 
highlighted areas that need more strin
gent oversight. 

In response to the hearing, Senator 
BREAUX and I followed up with a round
table discussion on home health fraud. 
The roundtable brought together key 
players with a variety of perspectives. 
Participants included law enforcement, 
the Administration, and the home 
health industry. 

The roundtable yielded a number of 
proposals which were shaped into draft 
legislation and circulated to a wide va
riety of stakeholders. In response to 
comments, the draft was changed to 
address legitimate concerns that were 
raised. The result is a balanced piece of 
legislation that includes important 
safeguards against fraud and abuse of 
the system, but does not stifle the 
growth of legitimate providers. 

The Home Health Integrity Preserva
tion Act of 1998 would do the following: 
It would modify the surety bond re
quirement in the BBA so that only new 
agencies need to obtain surety bonds. 
Because HCF A's surety bond rule goes 
far beyond Congress's intention to keep 
bad providers from entering Medicare, 
many existing agencies with no history 
of fraud have been unable to obtain 
bonds. This prov1s10n would force 
HCF A to return to Congress's original 
intention. It also reduces the amount 
of the bond needed to $25,000. 

It would heighten scrutiny of new 
home health agencies before they enter 

the Medicare program, and during their 
early years of Medicare participation. 

It would improve standards and 
screening for home health agencies, ad
ministrators and employees. 

It would require audits of home 
health agencies whose claims exhibit 
unusual features that may indicate 
problems, and improve HCF A 's ability 
to identify such features. 

It would require agencies to adopt 
and implement fraud and abuse compli
ance programs. 

It would increase scrutiny of branch 
offices, business entities related to 
home health agencies, and changes in 
operations. 

It would make more information on 
particular home health agencies avail
able to beneficiaries. 

It would create an interagency Home 
Health Integrity Task Force, led by the 
Office of the Inspector General of 
Health and Human Services. 

It would reform bankruptcy rules to 
make it harder for all Medicare pro
viders, not just home health agencies, 
to avoid penalties and repayment obli
gations by declaring bankruptcy. 

This legislation is an important step 
in ensuring that seniors maintain ac
cess to high quality home care services 
rendered by reputable providers. I urge 
my colleagues to join me in this effort 
by cosponsoring this important legisla
tion. 

FINDING THE FUDGE FACTOR 
Mr. GRASSLEY. Mr. President, 

based on recent remarks by the Presi
dent, I don't know whether to laugh or 
cry. If the story as reported is true, it 
is an unfortunate commentary. In are
cent meeting with religious leaders, 
Mr. Clinton asked them to withdraw 
their support for a legislative effort to 
hold countries to account that engage 
in religious persecution. Mr. Clinton, it 
seems, does not like legislation that 
imposes sanctions. Well, that's not pre
cisely right. What he does not like is 
sanctions that he didn't think of. When 
he wants sanctions on Iraq, for exam
ple, he is all for sanctions. But when it 
comes to other issues he cares less 
about, well , suddenly he finds them un
welcome. 

What are some of these? Well, he 
doesn' t like mandatory sanctions for 
violations of human rights. He objects 
to sanctions to stop the spread of nu
clear weapons. He is not partial to 
sanctions on countries that persecute 
people for their religious beliefs. And 
he finds the idea of sanctions on coun
tries that do not do enough to stop the 
traffic of illegal drugs to the United 
States burdensome. In a flight of can
dor with the religious leaders, he al
lows as how it is difficult to be honest 
in assessing another country's behavior 
if sanctions might be involved. " What 
always happens," he says, " if you have 
automatic sanctions legislation is it 

puts pressure on whoever is in the ex
ecutive branch to fudge an evaluation 
of the facts of what is going on." 

That is refreshingly frank. It is also 
disturbing. When I look up " fudge" in 
the dictionary, this is what it tells me 
the word means: to fake; to falsify; to 
exceed the proper bounds or limits of 
something; to fail to perform as ex
pected; to avoid commitment. 

If I am to believe these remarks, 
what the President is saying is that his 
Administration finds it necessary to 
falsify the facts; to avoid commitment; 
to fake information. His Administra
tion finds it difficult to be honest when 
it comes to telling the Congress and 
the public what other countries are 
doing on critical issues. I guess the 
question we need to ask now is, what is 
the fudge factor in the various reports 
this Administration has submitted on 
these issues? We need to know this for 
past reports. And we need to know 
what this factor is in order to properly 
evaluate future assessments. 

The reason we need to know this is 
for what the President's comments 
suggest. If we believe this report, the 
President is telling us that his Admin
istration finds it necessary to be less 
than candid when it comes to enforcing 
the law. Now, I know that many Ad
ministrations do not like the idea that 
Congress also has foreign policy re
sponsibilities. Many Administrations 
have fought against sanctions for this 
or that issue they did not think of. 

They have also fought for sanctions 
when it was their idea. What is of con
cern here is the admission that this 
Administration fights shy of telling 
the truth in situations where it does 
not approve of the sanctions. It fudges 
the facts, presumably, even though the 
President has the discretion, in law, to 
waive any sanctions for national secu
rity reasons. This then is a candid ad
mission that it enforces the laws it 
likes and fudges those it does not. I 
find this disturbing. 

Perhaps the Administration could ex
plain just why it needs to fudge the 
facts on drug certification, for exam
ple. What drug certification requires is 
that the President assess what other 
countries are doing to help stop the 
production and traffic of illegal drugs. 
This means assessing what they are 
doing to comply with international 
law. To make a judgment about what 
they are doing to live up to bilateral 
agreements with the United States. 

And to account for what these coun
tries are doing to comply with their 
own laws. The certification law gives 
the President considerable flexibility 
in determining whether these activities 
meet some minimally acceptable 
standards. He is not required to impose 
sanctions unless he determines, based 
on the facts, that a country is not liv
ing up to reasonable standards. And he 
can waive any sanctions. This gives the 
Administration a great deal of lati
tude. I have defended this flexibility. I 
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have argued that just because the Con
gress and the Administration disagree, 
honestly, over ari assessment, it does 
not mean that the facts are not honest. 
Or that the judgment is dishonest. But 
these recent remarks open up another 
concern. If the facts are fudged, how
ever, just how are we to determine 
what to make of the judgment that fol
lows? 

And what is the occasion for employ
ing the fudge factor? What is it being 
avoided or dodged? What the certifi
cation law and many of these others 
that require sanctions ask for is not 
terribly complicated or outlandish. 
They express the expectation of the 
Congress and of the American public 
that countries live up to certain re
sponsibilities. And more, that failure 
to do so involves consequences. This is, 
after all, the expectation of law and of 
behavior in a community of civilized 
nations. The want of such standards or 
the lack of consequences reduces the 
chances for serious compliance with 
international law or the rules of com
mon decency. Are we really to believe 
that respect for these standards and 
consequences are to be discarded be
cause their application is inconven
ient? Because they reduce some notion 
of flexibility? That we only have to en
force or observe the laws we like? What 
a principle. 

I for one do not intend to live by such 
a notion. I will also from now on be far 
more interested in knowing just what 
the fudge factor is in assessments from 
the Administration. I hope my col
leagues will also be more demanding. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate continued with the con

sideration of the bill. 
Mr. MURKOWSKI addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Alaska is recognized. 
Mr. MURKOWSKI. Mr. President, as 

a member of the Senate Finance Com
mittee, I rise in strong support of this 
legislation which is going to overhaul 
the agency that is probably more 
feared by Americans than any other 
single agency-the IRS. 

Mr. President, at the Finance Com
mittee hearings that began last Sep
tember and ended last week, the Amer
ican public heard some chilling testi
mony- testimony of an agency that is 
simply out of control and an ag·ency 
that is unaccountable. Some say it was 
designed that way. Well, in a democ
racy, there is no place for the type of 
Gestapo tactics that we have seen. We 
have seen in the hearings and in the 
testimony that harassment, retribu
tion, and abuse apparently have been 
condoned in some areas of the IRS for 
some time. 

Mr. President, when the GAO at
tempted to audit the IRS last year, it 

found that the systems the IRS had put 
in place were designed to ensure that 
there is no way-no way-for IRS per
sonnel to be held accountable for their 
erroneous actions. There is no way to 
determine how many times the Inter
nal Revenue Service has made a mis
take in sending out a collection notice, 
and there is no way to determine how 
many complaints have been received. 
In effect, the managers at the IRS set 
up the system so that no one can trace 
improper behavior. There are no paper 
trails, there are no records. 

Mr. President, there is simply no ac
countability. The lack of account
ability and the arrogance among some 
that pervades the IRS was best 
summed up last week when Tommy 
Henderson, a special agent and former 
group manager of the IRS's Criminal 
Investigation Division office in Knox
ville, testified. He told the committee: 

IRS management does what it wants, to 
whom it wants, when it wants, how it wants, 
and with almost complete immunity. Each 
district director and chief appears to operate 
from his own little kingdom. 

Well, there are no kingdoms in this 
country, Mr. President. Anyone at the 
Internal Revenue Service who thinks 
he or she is above the law ought to be 
summarily fired. No one enjoys paying 
taxes, but no one in this country 
should fear the agency that is charged 
with the collection of taxes. Yet, we 
have learned that frightening tax
payers is certainly a tactic that is 
often used by the Internal Revenue 
Service. 

Last week, Robert Edwin Davis, a 
former Deputy Assistant Attorney 
General in the Tax Division at the Jus
tice Department, told the committee 
that IRS criminal agents use violent 
and sometimes fearful tactics against 
nonviolent taxpayers. He told the com
mittee of a raid by 10 armed IRS agents 
on the home of a woman at 7:30 in the 
morning. The 10 armed agents came 
into her house and searched through
out the house. What were they looking 
for? Illegal drugs? Firearms? Unre
ported cash? No. Well, then, why were 
10 armed agents searching her home? 
They were trying to appraise the value 
of the furnishings in the house because 
the Internal Revenue Service believed 
the executor of the woman's deceased 
grandmother's estate had undervalued 
the furnishing·s for estate tax purposes. 
Can you believe that, Mr . President? 

The person who ordered that armed 
raid should have been fired. This is 
America, not Nazi Germany. 

Mr. President, several current IRS 
employees had the courage to come 
forward during the hearings held in the 
Finance Committee. I want to com
mend Senator ROTH for calling those 
hearings. As a member of that com
mittee, I was deeply moved by the tes
timony of the witnesses that he and 
the staff had generated. 

Again, several current IRS employees 
did have the courage to come forward. 

They described situations where rev
enue officers, with management ap
proval, used enforcement to "punish" 
taxpayers instead of trying to collect 
the appropriate amount of money for 
the Government. One told the com
mittee that IRS officials browse tax 
data on potential witnesses in Govern
ment tax cases and on the jurors sit
ting on those Government tax cases. 

We learned last week that one rogue 
agent, trying to make a reputation for 
himself, tried to frame a former Repub
lican leader of this body, Senator How
ard Baker- at that time, he was a sit
ting Senator from Tennessee and the 
majority leader- and when a respon
sible IRS manager tried to stop the 
agent, the agency retaliated, not 
against the agent, but against the 
manager. 

Those are the types of actual si tua
tions the committee focused on. 

Mr. President, lest I be overcritical, I 
am well aware of the dedicated people 
in the Internal Revenue Service who 
are doing an appropriate job in car
rying out the duties that they must 
perform in service to the IRS as well as 
the country. 

Mr. President, Commissioner Ros
setti has a tough job. If he is going to 
change the culture of the IRS, he is 
going to have to have some new tools 
and support by the Congress. This bill 
will give him some of those tools that 
he needs to get that job done. For ex
ample, the bill gives him the authority 
to fire an IRS employee if he fails to 
obtain required approval for seizing a 
taxpayer's home or business asset. Fur
ther, an IRS agent will be fired for pro
viding a false statement or destroying 
documents to conceal mistakes. 

The bill creates an independent board 
to review and recommend changes to 
enforcement and collection activities 
of the IRS. I believe the committee 
made a mistake in placing the Treas
ury Secretary and the IRS employee 
representative on this board, and I am 
disappointed that the Senate did not 
remove those two individuals from that 
board. This should be a board that is 
made up of people who can act with 
real independence on behalf of honest 
taxpayers. It should not represent the 
interests of the Government or the em
ployees of this agency. 

We have set up a truly independent 
Taxpayer Advocate to resolve taxpayer 
disputes with the IRS. This is a much"" 
needed change, since we learned last 
year that the current Taxpayer Advo
cate, in reality, faces a conflict of in
terest because the people who rotate 
through this office are often called 
upon to make judgments on the people 
in the agency who can promote the in
dividual after he rotates out of the ad
vocate's office. 

Now, in the area of computer-gen
erated property seizures, like we had in 
my State of Alaska, some 800 perma
nent fund dividend seizure notices that 
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were issued last September should 
never, ever happen again, because IRS 
employees are going to have to have 
signed approvals before attempting to 
seize property. 

And for the first time, a taxpayer 
will be able to appeal seizures all the 
way into Tax Court. 

We've made sure that IRS won't be 
able to harass the divorced woman for 
her ex-husband's cheating. I want to 
express my concern that it appears the 
Administration does not support the 
proportional liability provision we've 
included for innocent spouses. 

Last week, Assistant Secretary for 
Tax Policy, Donald Lubick was quoted 
as saying the Administration cannot 
support our plan to provide innocent 
spouse relief. When I read the story 
about this comment, I asked my staff 
to obtain a copy of Mr. Lubick's speech 
but was informed there was no text for 
the speech. It is my hope that Mr. 
Lubick was not speaking for the Ad
ministration, since according to one 
study, there are 35,000 innocent women 
who must contend with attempts by 
IRS to collect on debts that they are 
not responsible for. 

In addition, we've added a rule sus
pending· interest and penalties when 
the IRS does not provide appropriate 
notice to taxpayers within one year of 
filing. This ensures that delays by IRS, 
which can sometimes go on for years, 
will not benefit IRS by stacking pen
alties and interest on taxpayers who 
may have unwittingly made a mistake 
on their returns. 

Finally, we've changed the burden of 
proof in cases coming before the Tax 
Court. This is a long overdue change. 
When American citizens go into a 
court, they should be presumed inno
cent, not guilty until they can prove 
their innocence. That principle is en
shrined in our Constitution and must 
apply in tax cases as well as any other 
cases. 

Mr. President, as I said earlier, the 
culture at the IRS must change. This 
bill makes very important changes 
that should give the American public 
more confidence that if they make a 
mistake on their tax returns, they will 
be treated fairly by their government 
and not subjected to threats and har
assment. 

But this bill is just a first step. As I 
have indicated, there are certain por
tions with which I am not satisfied. I 
think it is incumbent on the Finance 
Committee to hold the agency account
able for implementing what is in this 
bill. More oversight is needed because 
it is only through oversight that we 
can hold this agency accountable to 
the American public. 

Mr. President, I thank the Chair. I 
yield the floor. 

Seeing no other Senator, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Mr. President, I ask 
unanimous consent to be able to speak 
as if in morning business to introduce 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. I thank the Chair. 
(The remarks of Mr. KERREY and Mr. 

KENNEDY pertaining to the introduc
tion of S. 2049 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions." ) 

Mr. NICKLES. Mr. President, I wish 
to thank the Chairman of the Senate 
Finance Committee and his staff for 
working closely with Senator BAUCUS, 
Senator HUTCHISON, and me on lan
guage in this bill to protect the trade 
secrets and confidential information of 
software publishers and their cus
tomers. The Senate IRS bill is far 
stronger than the House bill on these 
issues, and we appreciate the Chair
man's efforts. To ensure fair and ade
quate implementation of this legisla
tion, I would like to clarify our intent 
with regard to some of its provisions. 

First, this bill confirms that, in an 
IRS summons enforcement proceeding 
involving software, courts have the au
thority to issue " any order necessary 
to prevent the disclosure of trade se
crets and other confidential informa
tion" with respect to software. I be
lieve this authority is inherent in the 
existing powers of the judiciary in 
summons enforcement proceedings, 
and that our legislation simply reaf
firms this authority with respect to 
the proceedings involving software. Mr. 
President, this clarification would 
make clear that the court can also 
issue orders to protect confidential 
taxpayer information associated with 
the software. 

Secondly, the legislation currently 
provides that "the Secretary will make 
a good faith and significant effort to 
ascertain the correctness of an item" 
prior to issuance of a summons for 
software source code. It is my belief 
that a good faith and significant effort 
requires that the IRS conduct a thor
ough review of the taxpayer's books, 
records, and other data, including the 
issuance of Information Document Re
quests and following-up those requests 
appropriately. This clarification would 
make certain that source code should 
be summoned as a last resort only. 

Mr. ROTH. Mr. President, I appre
ciate and concur with the comments of 
the Senator from Oklahoma. 

Mr. BAUCUS. Mr. President, I too 
thank the Chairman for his work on 
these issues. I am concerned that the 
Senate bill contains a provision, Sec
tion 7612(b)(3) that makes it easier for 

the IRS to gain access to software 
source code in the event that a tax
payer refuses to provide his own finan
cial data to the IRS. Since the 
sofeware publisher can neither provide 
this data themselves, nor compel a tax
payer to provide it, I believe this provi
sion is unnecessary. The bill should not 
punish a third-party software company 
when the IRS fails to use those tools 
against an uncooperative taxpayer. I 
hope the Chairman will reconsider this 
issue in conference. 

Mrs. HUTCHISON. Mr. President, I 
agree with my colleagues that the Sen
ate Finance Chairman has produced an 
excellent bill which will help protest 
software companies and their cus
tomers from intrusive IRS audits. 

I would ask the Chairman to consider 
the issue of whether or not to extend 
the same requirements for non-disclo
sure and non-complete agreements to 
IRS employees as this bill requires of 
outside consultants. 

Mr. ROTH. I thank the Senator from 
Montana and the Senator from Texas 
for their comments, and I will cer
tainly look at these issues as this legis
lation moves to conference with the 
House. 

Mr. REED. Mr. President, I rise in 
support of H.R. 2676, the Internal Rev
enue Service Restructuring and Reform 
Act of 1998. This bill is the product of 
an extensive examination of the IRS 
that began with the June 1997 release 
of a report by the National Commission 
on Restructuring the Internal Revenue 
Service, and ended with recent Finance 
Committee hearings on taxpayer abuse 
by the Internal Revenue Service (IRS). 

I am pleased that H.R. 2676 incor
porates a number of key recommenda
tions from the National Commission's 
report, such as IRS restructuring and 
the establishment of an Oversight 
Board. I believe restructuring the IRS 
will enable the agency to meet the par
ticular needs of taxpayers such as indi
viduals, small businesses, large busi
nesses, and tax-exempt organizations, 
and be more responsive to each group's 
particular concerns. 

In addition to incorporating rec
ommendations from the Commission 
report, the bill includes provisions to 
address taxpayer abuse and mis
management practices by IRS that 
came to light during the Finance Com
mittee's hearings. I was, along with 
most other Americans, very disturbed 
by the anecdotes of taxpayer abuse 
that were presented at the hearings. To 
the extent that H.R. 2676 will address 
these problems, I am very pleased to 
support the bill. 

Notwithstanding my strong support 
for many of this bill 's provisions, I do 
have concerns about its projected cost 
of $19.3 billion over 10 years. Mr. Presi
dent, this is triple the cost of the 
House-passed version of H.R. 2676. Al
though the bill includes offsets which 
purport to make the bill revenue-neu
tral, these offsets are a ticking time 
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bomb that will explode beyond the 10 
year budget window. For example, a 
provision modifying IRA rollover rules 
will raise $8 billion between 2003 and 
2007. However, this provision will cost 
the Treasury a yet-to-be determined 
amount of revenue after 2007. I find it 
difficult to vote on a proposal that we 
know will be costly in the long-term, 
without having a definitive sense of its 
budgetary impact. 

When coupling the rollover provision 
with provisions included in the Tax
payer Relief Act that are phased-in 
through 2007, such as capital gains tax 
cuts, "back loaded" IRAs, and estate 
tax cuts, it becomes clear that there 
will be significant pressures on the fed
eral budget after 2007. I believe that 
these provisions could seriously com
promise maintenance of a balanced 
budget. In addition, these provisions 
could greatly complicate our efforts to 
address the long-term solvency issues 
associated with the Social Security 
and Medicare Trust Funds. 

Finally, Mr. President, I have con
cerns that the bill could compromise 
the ability of the IRS to carry out its 
core mission-enforcement of the In
ternal Revenue Code. For example, the 
enhanced appeal provisions in the bill 
may unintentionally make it easier for 
noncompliant taxpayers to avoid pay
ing the appropriate taxes. Similarly, I 
am concerned that shifting the burden 
of proof in certain circumstances will 
undermine enforcement efforts and 
have the unintended consequence of 
making audits more intrusive. 

Mr. President, while I am supportive 
of H.R. 2676, I am hopeful that we can 
work in Conference to address the con
cerns that I have raised, which are 
share by the Administration. Ulti
mately, I believe it is possible to pass 
a strong IRS restructuring bill that 
can address taxpayer concerns, without 
busting the budget or undermining the 
mission of the IRS. 

Mrs. BOXER. Mr. President, I sup
port the IRS Restructuring and Reform 
Act of 1998. This bill, when fully imple
mented, will achieve 3 important objec
tives: 

First, it will greatly benefit the 
American taxpayer who, all too often, 
has been the victim of overzealous and 
rogue IRS agents, has been caught, 
through no fault of his own, in a nearly 
impenetrable bureaucratic morass, or 
has received poor and discourteous 
service from IRS employees. 

Second, the bill will significantly re
organize IRS management and provide 
the IRS Commissioner with new au
thority over IRS employees. 

Third, the bill establishes an IRS 
Oversight Board, comprised of private 
citizens, the Secretary of the Treasury 
and a union representative, which will 
oversee the IRS in administration, 
management, conduct, and direction. I 
believe, however, those prov1s1ons 
which most directly benefit the Amer-

ican taxpayer are the real crux of this 
bill. 

We need effective reforms which re
store public confidence in an agency 
which touches the lives of more people 
in this country than any other agency. 
I believe the establishment of a "Na
tional Taxpayer Advocate" will provide 
a significant step toward restoring 
such confidence. 

The National Taxpayer Advocate, 
who will have a background in cus
tomer service and tax law, as well as 
have experience representing indi
vidual taxpayers, will be one of the 
most important and critical links be
tween taxpayers and the IRS. Signifi
cantly, the National Taxpayer Advo
cate will not be an IRS employee and 
cannot have been an IRS employee 
within two years of his or her appoint
ment. This two year limitation will 
help ensure the independence that. tax
payers who avail themselves of the Ad
vocate's Office expect and deserve. 

As I travel through my home state of 
California, the most frequent com
plaints I hear from Californians regard
ing the IRS are: (1) the difficulty they 
have rece1vmg assistance resolving 
problems with the IRS, and (2) the dif
ficulty they have receiving guidance 
from the IRS relative to their specific 
tax question or concern. I believe the 
establishment of a National Taxpayer 
Advocate, as well as the creation of a 
system of local taxpayer advocates, 
will greatly enhance the ability of tax
payers, in my home state and around 
the country, to receive the assistance 
and guidance they seek. 

Innocent Spouse relief is another pro
vision of the bill that will directly ben
efit taxpayers. An "innocent spouse" is 
one-usually a wife-who signs a joint 
tax return not knowing that the infor
mation contained therein, provided by 
the other spouse, is erroneous. While 
relief from liability for tax, interest 
and penalties is currently available for 
innocent spouses, that relief is only 
available in certain limited and narrow 
circumstances. 

The bill before us, however, would di
rectly impact taxpayers by modifying 
current law to permit a spouse to elect 
to limit his or her liability for unpaid 
taxes on a joint return to the spouse's 
separate liability amount. I believe 
this change will greatly enhance the 
ability of an innocent spouse to estab
lish his or her innocence. 

The final "taxpayer friendly" provi
sion of the bill I will mention is the 
creation of low-income taxpayer clin
ics. This provision will ensure that 
low-income taxpayers, and taxpayers 
for whom English is a second language, 
receive tax services at a nominal fee. 
Such clinics are essential if low-income 
taxpayers, and taxpayers who have 
minimal Enghsh proficiency are to be 
represented in controversies with the 
IRS. 

This provision is particularly impor
tant in my home state. According to 

the 1990 Census, California is home to 
approximately 2.7 million individuals 
who speak little or no English. Thus, 
about 35 percent of all individuals in 
the U.S. who are non-Eng·lish speaking 
reside in California-almost twice the 
percentage of those non-English speak
ing persons that reside in Texas and al
most three times the number that re
side in New York. In addition, Cali
fornia is home to more immigrants-2 
million-than any state in the country. 
It is important, therefore, that we pro
vide these taxpayers with the help they 
need to be tax compliant. 

Mr. President, taxpayers that come 
into contact with the IRS, whether 
they are merely asking questions or 
whether they are attempting to resolve 
a disputed claim, should be treated in a 
fair, respectful and courteous manner. 
Unfortunately however, we have heard 
all too often over the past months, of 
many instances in which IRS employ
ees treated taxpayers rudely, abruptly, 
and yes, at times so abusively that the 
offending employee's action could only 
be called criminal. 

While such actions cannot and should 
not be imputed to all IRS employees, 
the overwhelming majority of whom 
are honest and hardworking, it is im
portant to weed out any employee, 
even if it is only one, who engages in 
abusive behavior toward law abiding 
taxpayers. Taxpayers deserve better. 

In closing, Mr. President, I am very 
pleased to support this bill today and I 
hope that it is only the beginning of 
Congress' commitment to making the 
IRS more user friendly, improving the 
management of the IRS and stream
lining an overly complex tax code. 

Mr. KEMPTHORNE. Mr. President, 
no longer is there any doubt that Con
gress must audit the Internal Revenue 
Service. 

The hearings that have recently been 
held in the Senate Finance Committee 
have brought out under the glare of 
public scrutiny what many taxpayers 
already know from personal ex peri
ence: the IRS needs reform. We have 
been made aware of incidents of fla
grant, unbridled abuse of government 
authority which until now were known 
only to the victims of an agency that 
has expanded far beyond its intended 
size and scope and is clearly guilty of 
violating the public's trust. 

While these problems have been suc
cessfully highlighted by the Finance 
Committee, I would like to take just a 
moment to reiterate some of the more 
glaring examples of IRS ab.use: 

Former Senate Majority Leader How
ard Baker was victimized by an IRS 
agent in Tennessee who, in an attempt 
to advance his own bureaucratic ca
reer, tried to frame Baker of money
laundering and bribery charges. After 
the agent was exposed, IRS authorities, 
rather than engaging in a reform effort 
to root out similar abuses in the fu
ture, tried to cover up for the rogue of
ficial. 
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IRS agents, armed with automatic 

weapons and attack dogs, raided John 
Colaprete's business after a former 
bookkeeper, who had embezzled $40,000, 
leveled bizarre and unsubstantiated al
legations. Again, the charges were 
completely unfounded and none were 
filed. 

Robert Gardner was subjected to a 33 
month investigation that involved the 
IRS engaging in activities including 
the seizure of his office property, feed
ing lies to a grand jury, and attempts 
to compel Mr. Gardner's clients to 
wear hidden microphones. 

I know from personal experience the 
problems the IRS can pose for hard
working Americans. For an agency 
that the American people give a sig
nificant portion of their money over to, 
customer service is not a top priority. 
In February of 1996, for example, Mr. 
and Mrs. Robert Wiester of Orofino lost 
their home and outbuildings when Big 
Canyon Creek flooded. On their federal 
income tax return, they justly claimed 
a casualty loss, although their tax pre
parer put the loss on the wrong line of 
their 1040 form. The IRS then refigured 
their return and, instead of the $1,206 
refund the Wiesters were due, the IRS 
claimed that they owed the govern
ment $15,885 in tax, interest, and pen
alties. Within five months, the IRS 
contacted Mr. and Mrs. Wiester saying 
that a levy was going to be placed on 
their property. After numerous fruit
less calls to the IRS, the Wiesters con
tacted my office, and after I wrote the 
IRS six times, the Wiesters' problem 
was finally rectified, nearly ten 
months after the simple error on the 
1040 form was made. 

This type of behavior is no longer ac
ceptable. The Senate will shortly pass 
the IRS Restructuring and Reform Act, 
which will fundamentally overhaul the 
agency and make comprehensive, 
meaningful steps toward reform. The 
bill: creates an IRS oversight board to 
oversee every aspect of IRS operations; 
holds IRS employees accountable for 
their actions by requiring the agency 
to terminate employees who violate 
rules; suspends interest and penalty 
payments when the IRS does not pro
vide appropriate notice to taxpayers; 
shifts the burden of proof from the tax
payer to the IRS in legal proceedings; 
makes it illegal for Executive Branch 
officials, such as the President, to 
audit people; creates new performance 
standards for IRS employees so that 
they are no longer ranked on collection 
goals; expands awards for attorney's 
fees and civil damages to taxpayers; 
expands attorney-client privilege to ac
countants; and requires a greater noti
fication process for the IRS to place 
liens, levies, or seizures on taxpayers's 
property. 

I believe that this legislation is a 
meaningful step to reform the tax cul
ture in Washington. Once the new ma
jority took control of Congress in 1994, 

a three-step process has been imple
mented to fundamentally change the 
Washington tax culture: (1) Reduce the 
collection, (2) reform the collector, and 
(3) replace the complexity. I am proud 
to say that this Congress has passed 
the largest tax cut in American history 
as part of the first balanced budget in 
a generation. I have supported all of 
these measures, and will look forward 
to supporting legislation that will sub
stantially " reform the collector" and 
provide the American people with a 
fair, just, and responsive IRS. 

Mr. ABRAHAM. Mr. President, I rise 
today in strong support of reforms to 
our Internal Revenue Service. 

As I'm sure my colleagues are aware, 
recent Senate Finance Committee 
Hearings have brought to our attention 
the harrowing stories of American citi
zens victimized by over-zealous IRS 
agents. 

These agents, often on the flimsiest 
of evidence, have bent and sometimes 
broken rules intended to protect citi
zens from abuse-rules that clearly 
must be strengthened and more effec
tively enforced in order to protect 
Americans' freedom and peace of mind. 

In my view, Mr. President, the most 
harrowing stories related during Fi
nance Committee hearings are made 
all the more troublesome because of 
clear evidence that they are horrible 
examples of widespread practices. 

As one agent testified last fall, 
" Abuses by the IRS* * *are indicative 
of a pervasive disregard of law and reg
ulations designed to achieve produc
tion goals for either management or 
the individual agent." 

The use of quotas and statistics used 
as performance standards for advance
ment within the IRS pit agents against 
taxpayers at great risk to individual 
liberties and good order. 

It is time to put an end to the adver
sarial relationship between the IRS 
and the taxpayer. And there is only one 
way to properly accomplish that task: 
by reforming and restructuring the IRS 
to make it more service oriented and 
to ensure that it no longer disregards 
the fundamental rights of American 
citizens. 

I would like today to give special at
tention to one situation I believe has 
caused a great deal of undue hardship 
to many Americans: I mean IRS regu
lations holding innocent people respon
sible for the tax liabilities of their ex
spouses. 

In this regard, Mr. President, I would 
like to relate one all-too-telling anec
dote: Elizabeth Cockrell came to this 
country from Canada over 10 years ago, 
when she married an American. Unfor
tunately, her marriage, to a stock
broker, lasted only 3 years. Since the 
marriage broke up, she has con
centrated on raising her child while 
holding down a job and strengthening 
her roots in the community. 

Imagine Ms. Cockrell's surprise 
when, 9 years after she and her husband 

had been divorced, the Internal Rev
enue Service informed her that she 
owned it $500,000. 

It seems Ms. Cockrell's ex-husband 
had taken some deductions for tax 
shelters that the IRS had disallowed. 
This made him initially liable for 
$100,000. But time had passed and the 
IRS had been unable to collect from 
him. So Ms. Cockrell, who had nothing 
to do with her husband's business and 
did not help figure out the taxes, was 
now being hounded for $500,000. Why? 
Because she sig·ned a joint tax return. 

And it turns out that even $500,000 is 
not enough for the IRS. With new in
terest and penalties, the IRS now 
wants $650,000. 

Ms. Cockrell has fought and tried to 
settle, all to no avail. But she is not 
alone. 

Take for example the case of Karen 
Andreasen. Ironically, Ms. Andreasen 
was married to a former IRS employee. 

Imagine her surprise, after their di
vorce, when she found out that her ex
husband, who had handled all of their 
financial affairs, had been forging her 
signature on joint returns. 

Imagine her shock and dismay when, 
even though she had no income for the 
years in question, the IRS came after 
her for her husband's tax liability. Ms. 
Andreasen has now been paying off the 
debt for years, and still has a tax lien 
on her house. 

Mr. President, cases like these are all 
too common. The General Accounting 
Office estimates that every year 50,000 
spouses, 90 percent of them women, are 
held liable in the same way as Ms. 
Cockrell and Ms. Andreasen. 

These women, most of them working 
moms struggling to make ends meet, 
for the most part had nothing to do 
with the income or accounting over 
which the IRS is pursuing them. And, 
as of now, they have no legal resource. 

The Supreme Court just recently dis
missed Ms. Cockrell's legal appeal, in 
which she claimed that innocent 
spouses should not be held liable for in
come they did not earn. 

We cannot let this decision stand. 
That is why I support a provision in 
this legislation that would say clearly 
a person can only be held liable for the 
income that he or she has earned and 
failed to properly report. 

Under this provision, every American 
would remain liable for his or her own 
taxes. No tax cheats would be let off 
the hook. But innocent parties, men 
and especially women who had no part 
in filing any false claims with the IRS 
beyond signing their name to a joint 
return, would no longer be held liable. 

No longer would ex-wives be made to 
pay for the mistakes and/or· misdeeds of 
their ex-husbands. 

No longer would the IRS be allowed 
to victimize innocent people merely on 
account of a former marriage. 

There are hundreds of thousands of 
women out there just like Elizabeth 
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Cockrell and Karen Andreasen. They 
deserve our support and protection 
against an over-reaching IRS. 

This is a crucial provision, in my 
view Mr. President. But it is only one 
of a number of provisions that must be 
taken to stop the IRS from pushing its 
agents to pursue cases to the detriment 
of American's fundamental rights. 

It is my hope that all of my col
leagues will see the necessity of pro
tecting the people from federal employ
ees who are hired to provide a needed 
service to the public, but who have 
been g·iven no license to intimidate or 
violate their rights. 

This legislation is an important step 
in our attempt to bring the IRS under 
control. However, I think it is crucial 
to note that we will not be able to put 
an end to our problems with the IRS 
unless we reform and simplify the tax 
code. 

Only by making the code simpler, 
flatter and more fair can we reduce the 
role of the IRS in the taxpaying proc
ess. We must keep in mind, in my view, 
that many of our current problems are 
the predictable results of decades of 
bad tax policy, and that it is up to us 
to reverse these policies as soon as pos
sible. 

Mr . President, a recent USA Today 
poll found that 69 percent of Americans 
believe the IRS " frequently abuses its 
powers." Fully 95 percent believe the 
tax code isn't working and must be 
changed. And who can blame them? 
The current tax code is 5.5 million 
words long, it includes 480 tax forms, 
and 280 publications explaining those 
forms. 

By instituting fundamental tax re
form, establishing one low marginal 
rate with fewer loopholes, by designing 
a tax form the size of a postcard, we 
can eliminate the huge IRS bureauc
racy and many of the headaches people 
experience in filing their taxes every 
year. 

Once we take the necessary steps to
ward IRS reform included in this bill, 
Mr. President, I urge my colleagues to 
move on to fundamental reform of our 
tax code in the name of fairness, of ef
ficiency, and of the rights of the people 
of the United States. 

Mr. HATCH. Mr. President, today we 
will cast one the most important votes 
of the 105th Congress. We will vote on 
reforming the Internal Revenue Serv
ice. 

Of all the powers bestowed upon a 
government, the power of taxation is 
the one most open to abuse. As the 
agency responsible for implementing 
and enforcing the tax laws that we here 
in Congress pass, no other agency 
touches the lives of American citizens 
more completely than the IRS. 

I believe that Americans understand 
and appreciate that they have to pay 
taxes. Without their tax dollars, there 
would be no defense; no Social Secu
rity, Medicare, or Medicaid; no envi-

ronmental protections; no assistance 
for education or job training; no na
tional parks, food inspection, or funds 
for highway and bridges. 

But, everywhere I go in Utah, I hear 
from my constituents about their frus
trations. My office receives numerous 
letters each month detailing taxpayer 
interactions with the IRS. It seem that 
everyone has had, or knows someone 
who has had, a bad experience with the 
IRS. 

The stories range from small annoy
ances such as unanswered phones or 
long periods of time spent on hold to 
shocking abuses such as unwarranted 
seizures of assets or criminal investiga
tions being based on false information 
for the purpose of personal revenue. It 
is small wonder that the taxpayers are 
scared and frustrated. These stories il
lustrate a disturbing trend. They are 
dramatic reminders of the failure of 
Congress to exercise adequate over
sight over a federal agency. 

I have been here long enough to know 
that we are never going to be able to 
achieve a system where people do not 
get frustrated about paying their 
taxes-both the process of paying taxes 
and the amounts. Lets face it: paying 
taxes is not something we will ever 
enjoy doing. 

We must, however achieve a system 
of collection that is efficient, fair, and, 
above all , honest. Unfortunately, 
throughout the hearings we have held 
over the last several months and in the 
letters my office has received from 
constituents from my state of Utah 
and all over the country, we know that 
the current system often fails on these 
counts. 

We have heard several horror stories 
from taxpayers, innocent spouses, IRS 
employees, and those who have been 
the subjects of criminal raids and in
vestigations. While these are the mi
nority of the cases dealt with by the 
IRS, they still illustrate that serious 
abuses are occurring. 

We are not talking about appropriate 
enforcement of the law. We are talking 
about heavy-handed abuses of enforce
ment powers. At best, such tactics are 
counterproductive; at worst, it is rep
rehensible behavior by big government. 
It must stop. 

The bill before us today gives the IRS 
Commissioner great flexibility to carry 
out a fundamental reorganization of 
the agency. But, it also places the IRS 
under an independent, most private
sector board to oversee the big picture 
of operations at the ag·ency. These are 
two very important elements to cre
ating a new culture of the IRS: respon
sible leadership and accountability. 

I commend the new Commissioner for 
the steps he has taken so far to rectify 
these problems at the IRS, and I en
courage him to keep going. And, I hope 
he will not feel constrained by " busi
ness as usual" attitudes among those 
who have an interest in maintaining 

the current methods. I hope the new 
Commissioner will shake any dead 
wood out of the tree. 

But Mr. Rosotti needs to know that 
Congress will hold him and the agency 
accountable. And, our expectations
and the _expectations of the American 
people-are not hard to fathom. 

We do not expect tax delinquents or 
cheats to go undetected or unpenalized. 
But, we do expect the IRS to enforce 
our tax laws appropriately. We expect 
the IRS to assist taxpayers to under
stand and comply with complicated 
laws and regulations. We expect tax
payers to be treated courteously . We 
expect taxpayers' questions to be an
swered promptly and their returns 
processed efficiently. And, we expect 
any penalties to fit the crime. 

Today, we will vote on a bill that 
takes a leap forward in eradicating a 
culture that has allowed corruption 
and abuse to occur over and over again 
and to taint the efforts of honorable 
IRS employees. There has been a lot of 
talk about changing the IRS into a 
service-oriented agency, and the bill 
before us goes a long way towards 
doing just that. We cannot stop there, 
however. 

While customer service is an impor
tant part of the equati0n, we must go 
further and address taxpayer rights. 
The bill before us goes one more step 
forward and will reform the penalty 
system, provide taxpayer more protec
tions from unwarranted seizures, and 
make the IRS more accountable for the 
actions of its agents. 

This bill g·oes further than the legis
lation passed by our counterparts in 
the House last 'fall . The Senate legisla
tion expands key aspects to grant tax
payers additional protections. The Sen
ate bill adds protections that allow 
spouses to choose proportional liabil
ity, award attorney's fees in more 
cases, require that the IRS specify to 
an individual the details of any penalty 
imposed and suspend interest and some 
penal ties if the IRS does not provide 
notice of liability within one year after 
a return is filed. 

The bill would add several provisions 
dealing with the due process of tax
payers including a requirement that 
the IRS notify taxpayers 30 days before 
a notice of federal lien, levy, or seizure 
is filed; a guarantee that the taxpayer 
has 30 days to request a hearing by IRS 
Appeals; and the opportunity for the 
taxpayer to petition the Tax Court to 
contest the Appeals decision. 

The bill also permits an issuer of tax
exempt bonds to appeal the decision of 
the IRS through the tax court system. 
This will help protect the individual 
taxpayers from having to g·o to court 
on an individual basis to fight the IRS 
determination that a bond issue is not 
tax-exempt. This is extremely impor
tant to those municipalities that issue 
these bonds. These bonds are issued for 
tax-exempt purposes, such as to con
struct schools or build hospitals and 
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universities. This is a good provision to 
provide an avenue of appeals for these 
bond issuers. 

The legislation before us today will 
fundamentally change how the IRS 
works. It is a necessary and bold set of 
initiatives. But, we cannot just declare 
victory and bask in the glow of a job 
well done. We must remember how we 
got to this point in the first place. 

The IRS was not born evil , and it is 
not an inherently bad organization. 
Rather, it has suffered f:rom decades of 
neglect and inadequate oversight. Once 
we have set the agency on the road to 
recovery and given it the tools it needs 
to move forward, we must continue to 
guide it and ensure that the agency 
continues down the right road. We 
must continue to responsibly exercise 
our oversight responsibility. We must 
have continued hearings, reviews, and 
cooperation. Left alone, any entity 
with power and authority will lose its 
way. Without continued oversight and 
cooperation, we will soon see this de
bate repeated on the Senate floor. 

This legislation can be summed up in 
one word-accountability. For too 
long, the IRS and its employees have 
operated in an environment with little 
or no accountability. This bill changes 
all that. The legislation before us 
makes individual IRS employees ac
countable for their actions. It makes 
management more accountable for the 
treatment given taxpayers and other 
employees. Finally, it makes the agen
cy as a whole more accountable to the 
Congress and the American taxpayer. 

This debate has focused on the nega
tive-on the abuses and misdeeds that 
are the exception and not the rule. 
Just as a vast majority of the tax
payers are honestly trying to comply 
with the tax code, the vast majority of 
IRS employees are honest and hard 
wotking individuals doing their best in 
a very difficult and unpopular job. 

Yes, abuses do occur, and we must re
form the system to prevent improper 
activities. At the same time, we must 
make sure that we acknowledge those 
employees who are doing their jobs 
with competence and integrity. These 
employees are the reason that most 
taxpayers today, even if frustrated by 
the forms and irritated with the 
amount of their tax bill, continue to 
comply. 

Is this bill perfect? No. There are 
some things I would like to see 
changed. For example, I have some se
rious concerns about the creation of an 
accountant-client privilege in this con
text. I am concerned that we are using 
the Internal Revenue Code to effec
tively amend the Federal Rules of Evi
dence. We have a clear procedure for 
amending these rules already set out. 
Changing these rules is no simple mat
ter. It should only be done through 
careful, deliberate evaluation of the 
change and the effect it will have on 
the judicial system. It should only be 

done with input from the Judicial Con
ference of the United States and oth
ers. 

Despite these misgivings, Mr. Presi
dent, I want to reiterate the impor
tance of the bill before us today. The 
IRS touchers more taxpayers in more 
aspects of their lives than probably any 
other agency. It is an important bill, 
and we must pass it. 

The ultimate goal of reforming the 
IRS is to protect both the honest tax
payer trying to comply with our com
plex tax laws and those honest employ
ees struggling to enforce an almost in
comprehensible set of tax laws with in
tegrity. The bill before us today makes 
significant progress toward that goal. 

I want to commend Senator ROTH, 
Senator MOYNIHAN, and my colleagues 
on the Finance Committee for seeing 
this bill through. I urge my colleagues 
to support this legislation. 

Mr. JEFFORDS. Mr. President, under 
the leadership of Chairman ROTH, dur
ing this Congress the Finance Com
mittee undertook in-depth oversight of 
the workings of the Internal Revenue 
Service. With a week of hearings last 
year, followed by more hearings just 
last week, the Senate brought the IRS 
under scrutiny, and revealed a side of 
the agency not seen before. 

What the Committee found at these 
hearings was alarming. We heard nu
merous stories of outrageous action by 
the IRS, including: 

A criminal agent who sought to 
" make a name" for himself by fabri
cating charges against prominent pub
lic officials; 

IRS supervisors who gave pref
erential treatment to taxpayers rep
resented by former co-workers and to 
taxpayers represented by accounting 
firms where the supervisors hoped to 
work; 

IRS reviewers who reversed auditors' 
recommended tax increases when tax
payers had competent, well-heeled rep
resentation, but allowed similar rec
ommendations to go forward when a 
taxpayer didn't have a representative; 
and IRS agents who conducted armed 
raids on businesses, even though there 
was no reason whatever to suspect vio
lence or resistance. 

When an organization has over one 
hundred thousand employees, I suppose 
it is not surprising that some people 
are going to make mistakes. However, 
the abuses that came to light in the Fi
nance Committee hearings struck are
sponsive chord with the public. From 
the mail and phone calls I received, I 
worry that the problems we heard 
about are not isolated incidents, but 
are symptomatic of an agency with 
real management problems. 

The bill adopted by the Finance Com
mittee takes several approaches to ad
dress some of these problems. The 
measure calls for new ways of struc
turing, managing and overseeing the 
agency. The bill will ease some of the 

burdens imposed on taxpayers and 
gives taxpayers important new rights 
and protections to assert in their deal
ings with the IRS. The legislation will 
help assure that taxpayers understand 
their rights and that they understand 
how the tax collection system works. 
Finally, it makes continued oversight 
by Congress easier. 

One of the most important aspects of 
this bill is its provision for independent 
review of IRS actions throughout the 
examination and collection processes. 
A recurring complaint heard during the 
hearings was that the IRS serves as po
lice, prosecutor, judge and jury. This 
legislation attempts to address that 
problem by calling for increased review 
of IRS actions and by erecting walls 
between the various players in the tax 
collection process to assure that those 
reviews are truly independent and not 
merely a rubber-stamp approval. 

Under this measure IRS officers will 
not be able to seize assets without pre
vious independent review by their su
pervisors, and taxpayers can even re
quest additional review of collection 
efforts. To assure the independence of 
the appeals unit reviewing proposed 
changes to a person's tax liability, the 
bill prohibits the appeals officer from 
having ex parte contact with the tax 
examiner who proposed the changes. 
When there are allegations of mis
conduct, the IRS will no longer inves
tigate itself. Instead, inspections of al
leged misconduct will be performed by 
the Treasury Department. Together 
with a newly independent Taxpayer 
Advocate, and a new Oversight Board 
composed primarily of outsiders, these 
provisions will assure that actions ad
verse to taxpayers are not taken with
out first having a fresh review by an 
unbiased eye. 

New taxpayer rights will also ensure 
that the IRS conducts reviews to make 
certain that the positions the agency 
takes are reasonable. The bill expands 
the situations in which taxpayers can 
recover costs incurred in defending 
themselves against the IRS. Under this 
bill, if taxpayers hire a lawyer or ac
countant to represent them before the 
IRS, and the agency takes an unjusti
fied position that results in no change 
in tax liability, the taxpayer will be 
able to recover the costs incurred to 
fight the IRS, including costs incurred 
in administrative proceedings. The bill 
also provides that if the IRS rejects a 
taxpayer's offer to compromise a tax 
deficiency, continues to pursue the tax
payer, and ends up recovering less than 
the taxpayer's offer, the taxpayer can 
recover costs incurred after the time of 
the offer. 

The IRS has the power to destroy 
people's lives. These provisions will as
sure that this power is no longer con
centrated in the hands of a single per
son and make more employees ac
countable for the agency's actions. The 
bill will also help ensure that proposed 
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actions are reviewed for reasonable
ness. 

IRS employees will be forced to take 
their new responsibilities seriously; 
negligence in the exercise of their du
ties could be the basis for a new kind of 
taxpayer lawsuit. 

I want to commend Chairman ROTH 
for his historic hearings on the IRS. I 
also want to commend him for not 
capitulating to calls for quick action 
on the House-passed bill, when the Fi
nance Committee hearings made it ap
parent that more sweeping changes 
were needed. I believe that this bill 
will go far to restore public confidence 
in the IRS. 

Mr. HELMS. Mr. President, I am 
grateful to the able Chairman of the 
Finance Committee (Mr. ROTH), and to 
the distinguished ranking member (Mr. 
MOYNIHAN) for their hard work and per
severance in bringing this IRS Reform 
legislation before the full Senate. 

For a very long time, it has been o b
vious that the Internal Revenue Serv
ice has a warped view of its intended 
role in the lives of Americans. The IRS 
exists, of course, not to harass any tax
payer or to find new and creative ways 
to abuse its authority, but to serve the 
American people who, each year, fill 
the coffers of the U.S. Treasury. 

The recent hearings held by the Fi
nance Committee have made it crystal 
clear that the Internal Revenue Serv
ice is an abysmal failure in carrying 
out its mission. Frankly, I don't know 
whether to be more horrified by out-of
control IRS agents pursuing innocent 
taxpayers out of personal spite or dou
ble-dealing senior IRS managers trying 
to cover up such malicious conduct. 
It hardly matters which is worse, be

cause even one abuse of taxpayer rights 
at and by the IRS is one abuse too 
many. So I am pleased that Congress is 
taking this modest action to make sure 
the worm turns. For the first time in a 
long time, the Senate appears ready to 
put the interests of the taxpayer above 
the demands of the federal bureaucracy 
for more and more revenue. 

And while I support this measure as a 
first step in the long road toward a 
more respectful treatment of the hap
less American taxpayer, I trust that it 
is indeed only the beginning, because 
the root cause of all of the shenanigans 
at the IRS is the byzantine complexity 
of a U.S. tax code crying out for re
form. 

Some years ago- in March of 1982, to 
be exact-I introduced my initial pro
posal for a flat tax on income. This 
proposal, and other flat tax proposals 
that have followed, would eliminate 
the huge bureaucracy of the IRS-a bu
reaucracy whose size and scope make 
the abuses uncovered by Senator ROTH 
and the Finance Committee as predict
able as they are inevitable. 

I believe in the flat tax, and so do, 
Mr. President, the American people. A 
Money magazine poll released in Janu-

ary of this year indicated nearly two
thirds of Americans prefer a flat tax to 
our current system. I salute my col
leagues, especially my distinguished 
friend from Alabama (Mr. SHELBY), for 
their courage in continuing to make 
the case for tax simplification. 

And lest you think I'm overstating 
the absolute travesty that is the 
United State Tax Code, Mr. President, 
there's something that you and every 
other American should read. Dan 
Mitchell , one of the bright young 
economists who works around the cor
ner at The Heritage Foundation, re
cently released a paper entitled " 737, 
734, 941, 858 Reasons. . . and Still 
Counting: Why a Flat Tax Is Needed To 
Reform the IRS." 

Mr. President, I do not exaggerate in 
saying that the statistics contained in 
this paper boggle the mind. Take note 
with me of just a couple of examples 
Mr. Mitchell has compiled to detail the 
economic cost of the tax code: 

The private sector spends $157 billion 
dollars to comply with income tax 
laws. 

The federal government spends $13.7 
billion in, yes, taxpayer money to col
lect-what else?-taxpayer money. 

It takes an estimated 5.4 billion 
hours for Americans to comply with 
federal tax forms. In fact, the IRS 
itself estimates that it takes almost 11 
hours to fill out a 1040 form. 

Then there's the sheer amount of pa
perwork required every time the law 
changes. Mr. Mitchell reports the fol
lowing: 

There are 5,557,000 words in the in
come tax laws and regulations. That's 
17,000 pages of paper. And get this: 820 
additional pages were added to the tax 
code by the 1997 budget act. 

The IRS sends out an estimated 8 bil
lion pages of forms and instructions to 
taxpayers annually. For my colleagues 
who are particularly interested in the 
environment, they should know that 
293,760 trees were needed to supply the 
paper. 

It goes on and on, Mr. President. And 
I ask unanimous consent that the full 
text of Mr. Mitchell's paper be printed 
in the RECORD at the end of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. (See Exhibit 
1.) 

Mr. HELMS. Mr. President, the pend
ing legislation in the Senate is obvi
ously not a panacea for everything 
that is wrong at the Internal Revenue 
Service. But, as the saying goes, a jour
ney of a thousand miles begins with a 
single step. 

I believe this IRS reform bill is that 
first step, and I hope that its swift pas
sage by the Senate will help spark the 
serious debate on tax policy the Amer
ican people are waiting for. It is my 
hope- and my belief-that the Senate 
will begin in the very near future to re
spond to Americans' desire for real tax 
relief and real tax simplification. 

EXHIBIT 1 
[From the Heritage Foundation 

Backgrounder, April15, 1998] 
737,734,941,858 REASONS ... AND STILL COUNTING: 

WHY A FLAT TAX IS NEEDED TO REFORM THE 
IRS 

(By Daniel J. Mitchell) 
Last year, The Heritage Foundation re

leased a publication, " 577,951,692,634 Reasons 
* * * And Counting: Why a Flat Tax Is Need
ed to Reform the IRS." Since that time, 
calls to reform the Internal Revenue Service 
have led to unprecedented hearings in Con
gress and outcry among the public. In 1997, 
however, Congress moved away from reform 
and approved a tax bill that adds even more 
complexity to the tax code. Because of that 
bill, as well as Heritage's continued research 
into the myriad nooks and crannies of the 
current tax code, 159,783,249,224 new reasons 
that the Internal Revenue Code should be re
placed with a flat tax have come to light, 
bringing the total number of reasons to 
737.734,941,858. 

The Internal Revenue Service (IRS) fre
quently is cited as the most hated of all gov
ernment agencies. This aversion goes well 
beyond a simple dislike of paying taxes. 
Many Americans feel the IRS uses its vast 
power capriciously to enforce a tax code that 
is unfair and incomprehensible. Indeed, a 
1997 national voter survey finds that the ma
jority of respondents would prefer to undergo 
a root canal than be audited by the IRS. And 
a 1990 magazine survey finds that the most 
frightening words people could imagine hear
ing when they answer the phone are "This is 
the IRS calling." Although Americans have 
every right to be upset by the oppressive tax 
system, their anger should not be directed at 
the IRS. The vast majority of problems with 
the current tax system are the inevitable re
sult of bad tax policy. 

The way to reduce the intense popular 
aversion to the IRS is to enact a flat tax. By 
wiping out all the complicated, obscure, and 
convoluted provisions of the current tax 
code, a flat tax will reduce compliance costs 
and ease the uncertainty and anguish that 
make April 15 everyone's least favorite day 
of the year. In the words of former IRS Com
missioner Shirley Peterson, who directed the 
agency in 1992, " We have reached the point 
where further patchwork will only com
plicate the problem. It is time to repeal the 
Internal Revenue Code and start over." As 
reported in The Wall Street Journal last 
year, " A recent survey of 275 IRS workers 
around the nation, done by a national IRS 
restructuring commission headed by Senator 
Kerrey of Nebraska and Representative 
Portman of Ohio, found overwhelming sup
port within the IRS for simplifying the law." 

As the following enumeration dem
onstrates, almost all the reasons cited for 
frustration with the IRS really constitute 
arguments against the tax laws approved by 
politicians over the past 80 years-and for a 
fair, simple, flat, tax. 
THE FEDERAL GOVERN}4ENT AS A TAX GOLIATH 
The IRS is not only the most feared of gov

ernment agencies, it al so is one of the big
gest and most expensive. The agency has 
more employees than the Central Intel
ligence Agency, Federal Bureau of Investiga
tion, and Drug Enforcement Agency com
bined, and its budget makes it a big·ger con
sumer of tax dollars than the Departments of 
Commerce, State, or the Interior. 

THE NUMBERS SPEAK FOR THEMSELVES 
New Evidence 

12,000=The number of additional IRS em
ployees needed to answer phone inquiries 
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from confused taxpayers during tax filing 
season. Because taxpayers will need to know 
only the amount of their wages and size of 
their families under a flat tax, additional 
personnel are not needed. 

$1,000=The hourly collection quota placed 
on IRS agents auditing individual taxpayers 
in the San Francisco office. Although collec
tion quotas violate the law, the current sys
tem is so complex that the IRS assumes mis
takes will be found on every return. Errors 
will be very few under a simple and trans
parent flat tax. 

62,000,000=The number of lines of computer 
code required by the IRS to manage the cur
rent tax code. A simple flat tax will ease the 
IRS's ongoing computer problems dramati
cally. 

1,420=The number of appraisals of works of 
art that an IRS panel performed in order to 
tax the assets of dead people. Because double 
taxation under a flat tax does not exist, the 
absurdity of having the IRS value art would 
disappear with the death (estate) tax. 

3,200=The number of threats and assaults 
IRS agents experience over a five-year pe
riod. A fair and simple tax system will re
duce taxpayers' frustrations dramatically. 

What We Already Knew 
136,000=The number of employees at the 

IRS and elsewhere in the government who 
are responsible for administering the tax 
laws. Because the number needed is dictated 
by the complexity of the tax code, fewer per
sonnel will be needed under a flat tax, and 
the downsizing of the IRS will save tax
payers a sig·nificant amount of money. 

13,700,000,000=The amount of tax money 
spent by the IRS and other government 
agencies to enforce and oversee the tax code. 
Both taxpayers and the economy will benefit 
from the spending reductions made possible 
by a flat tax. 

17,000=The number of pages of IRS laws and 
regulations, not including tax court deci
sions and IRS letter rulings. This page count 
would be reduced significantly by a flat tax. 

5,557,000=The number of words in the in
come tax laws and regulations. With a flat 
tax, there will be no need for a tax code that 
is nearly seven times longer than the Bible. 

THE IRS PAPER MACHINE 

With so many employees, so much money, 
and such a cumbersome tax code, it should 
come as no surprise that the IRS is one of 
the country's biggest paper-pushers. 

New Evidence 
820=The number of pages added to the tax 

code by the 1997 budget act. A flat tax will 
slash it to a fraction of its current size. 

250=The number of pag·es needed to explain 
just one paragraph in the Internal Revenue 
Code. A simple flat tax will avoid needless 
IRS regulation. 

27l=The number of new regulations issued 
by the IRS in 1997. By putting an end to con
stant social engineering, a flat tax will halt 
the IRS's constant rewriting of the tax rules. 

261=The number of pages of regulations 
needed to clarify the tax code's "arms-length 
standard" for international intercompany 
transactions. 

569=The number of tax forms available on 
the IRS Web site. Only two postcard-size 
forms will be necessary under a flat tax: One 
for wages, salaries, and pensions, the other 
for business income. 

What We Already Knew 
31=The number of pages of fine print in the 

instructions for filing out the " easy" 1996 
1040EA individual tax form. By contrast, in
dividuals will need just one page of instruc
tions to fill out a flat tax postcard. 

8,000,000,000=The number of pages in the 
forms and instructions the IRS sends out 
every year. Under a flat tax, the postcard
sized forms are virtually self-explanatory. 

36=The number of times the paperwork the 
IRS receives would circle the earth each 
year. Complexity and paperwork will all but 
vanish under a simple flat tax that treats all 
citizens equally. 

293,760=The number of trees it takes each 
year to supply the 8 billion pages of paper 
used to file income taxes in the United 
States. A flat tax using two simple postcards 
obviously will be more friendly to the envi
ronment. 

1,000,000,000=The number of 1099 forms sent 
out each year to help the IRS track tax
payers' interest and dividend income. Under 
a flat tax, business and capital income taxes 
will be collected at the source, thereby 
eliminating this paperwork conundrum. 

THE IRS BRIAR PATCH 

Much to the chagrin of taxpayers, the IRS 
does not focus solely on generating paper
work. Tasked with enforcing the cum
bersome tax code, the agency has numerous 
unwelcome contacts with taxpayers every 
year. 

New Evidence 
33,984,689=The number of civil penalties as

sessed by the IRS in 1996. Because a flat tax 
will be so fair and simple, the IRS will have 
little reason to go after taxpayers. 

10,000=The number of properties seized by 
the IRS in 1996. Part of this problems is 
caused by the government's trying to take 
too much money from people, and part is 
caused by complexity. A flat tax will reduce 
the government's take and eliminate com
plexity. 

750,000=The number of liens issued by the 
IRS against taxpayers in 1996. A simple, low 
flat tax will result in fewer fights between 
the g·overnment and taxpayers. 

2,100,000=The number of IRS audits con
ducted in 1996. Without all the complex pro
visions in the code under a flat tax, the IRS 
will have few returns to audit. 

85=The percentage of taxpayers selected by 
the IRS for random audits who had incomes 
less than $25,000. A complicated tax code ben
efits the wealthy, who can fight back. A flat 
tax will be good news for those with more 
modest incomes. 

47=The percentage of taxpayers living in 
just 11 southern states subject to random au
dits. Because audits will decline dramati
cally under a flat tax, so will discriminatory 
audit patterns like this one. 

What We Already Knew 
lO,OOO,OOO=The number of corrections no

tices the IRS sends out each year. With a 
simple and fair tax system like a flat tax, 
mistakes will become rare. 

190,000=The number of disputes between 
the IRS and taxpayers in 1990 that required 
legal action. In a flat tax environment, there 
will be few potential areas of disagreement, 
and legal action will become scarce. 

3,253,000=The number of times the IRS 
seized bank accounts or paychecks in 1992. 

33,000,000=The number of penalty notices 
the IRS sent out in 1994. Because a flat tax 
will eliminate complex parts of the tax code, 
the number of disagreements between tax
payers and the agency will plummet. 

DO AS THEY SAY, NOT AS THEY DO 

The IRS is quite strict with taxpayers who 
make mistakes, but the following examples 
illustrate that it would have a hard time liv
ing up to the standards imposed on tax
payers. 

New Evidence 
15=The number of years the IRS believes it 

will need to modernize its computer system. 
A simple, flat tax will not require complex 
computer systems. 

1,000,000=The number of Americans who re
ceived tax forms with erroneous mailing la
bels in 1998. 

20=The percentage error rate at the IRS for 
processing paper returns. Even children 
would be able to process postcard returns 
under a flat tax. 

6,400=The number of computer tapes and 
cartridges lost by the IRS. Once a flat tax is 
implemented, these tapes and cartridges 
could remain lost. 

22=The percentage of times reporters for 
Money magazine received inaccurate or in
complete information in 1997 when calling 
the IRS's toll-free hot line. To file a return 
under a flat tax, Americans will need to 
know only the size of their families and the 
amount of their wages, salaries, and pen
sions; they will not need to call the IRS. 

40=The percentage of times Money maga
zine reporters received wrong answers in 1997 
in face-to-face visits at IRS customer service 
offices. A flat tax will be so simple that such 
mistakes will become almost non-existent. 

$800,000,000=The estimated cost to update 
the IRS's computers for the year 2000. Scrap
ping the tax code for a flat tax will allow the 
government to institute a simpler computer 
system. 

500,000=The number of address changes 
made to correct the master file by IRS em
ployees each year. 

78=The percentage of IRS audit assess
ments on corporations that eventually are 
disqualified. A flat tax will replace the oner
ous corporate tax with a simple, postcard
based system. 

What We Already Knew 
8,500,000=The number of times the IRS gave 

the wrong answer to taxpayers seeking help 
to comply with the tax code in 1993 (tax
payers still are held responsible for errors 
that result from bad advice from the IRS). A 
flat tax will be so simple that taxpayers 
rarely-if ever-will need to call the IRS. 

47=The percentage of calls to the IRS that 
resulted in inaccurate information, accord
ing to a 1987 General Accounting Office 
study. A flat tax will free IRS personnel 
from the impossible task of deciphering the 
convoluted tax code. 

5,000,000=The number of correction notices 
the IRS sends out each year that turn out to 
be wrong. An error rate of 50 percent will be 
impossible under a flat tax. 

40=The percentage of revenue that is re
turned when taxpayers challenge penalties. 
Under a flat tax, penalties will become rare, 
so fewer penal ties will be assessed incor
rectly. 

$500,000,000=The amount of money that tax
payers were overcharged for penalties in 
1993. After a flat tax goes into effect, such in
justice will all but disappear. 

3,000,000=The number of women improperly 
fined each year because they have divorced 
or remarried. Taxing income at the source 
under a flat tax will eliminate such trav
esties. 

10,000,000=The number of taxpayers who 
will receive lower Social Security benefits 
because the IRS failed to inform the Social 
Security Administration about tax pay
ments. A simple flat tax is likely to free 
enough IRS time and resources to fix this 
problem. 

$200,000,000,000=The amount of misstated 
taxpayer payments and refunds on the books 
of the IRS. The IRS is no more able to ad
minister tax laws that defy logic than is the 
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average taxpayer. A flat tax will rectify this 
problem. 

64=The percentage of its own budget for 
which the IRS could not account in 1993, ac
cording to an audit by the U.S. General Ac
counting Office. 

$8,000,000,000=The amount the IRS spent to 
upgrade its computer system unsuccessfully. 
Under a flat tax, this money will be saved be
cause the IRS no longer will need to track an 
impossibly complex and unfair tax system. 

$23,000,000,000=The total proposed price for 
the IRS's computerization and moderniza
tion plans by 2008. 
BEING COMPLIANT AND MISERABLE ON APRIL 15 

Sending huge amounts of tax money to 
Washington, DC, is never pleasant. Having to 
incur huge compliance costs for the privilege 
of paying taxes, however, really rubs salt in 
the tax wound. 

New Evidence 
6,400,000=The number of taxpayers who vis

ited IRS customer service centers seeking 
answers to their tax questions in 1996. With 
a flat tax, few taxpayers will need help. 

99,000,000=The number of taxpayers trying 
to comprehend the tax system who called 
IRS hotlines in 1996. So long as a taxpayer 
knows his income and the size of his family 
under a flat tax, he will have nothing to 
worry about. 

30 years=The number of years a dispute 
can last between the IRS and a corporation. 
Even one-year disputes will be rare under a 
flat tax. 

8,000,000=The increase in the number of 
taxpayers who will be subject to the alter
native minimum tax by 2007. This absurd 
provision forces taxpayers to calculate their 
income two ways and then pay the govern
ment the higher of the two amounts. It will 
disappear under a flat tax. 

$134,347 ,500,000=The Clinton Administra
tion's estimate of private-sector compliance 
costs. If the defenders of the status quo 
admit compliance costs are this high, the ac
tual costs may well be even higher. 

653=The number of minutes the IRS esti
mates it takes to fill out a 1040 form. A flax 
tax postcard can be filled out in five min
utes. 

72=The number of inches of height of the 
stack of tax forms in the Chrysler Corpora
tion's tax return. A postcard return is only a 
fraction of one inch in height. 

6,000,000=The number of unanswered phone 
calls made to the IRS in January and Feb
ruary 1998. Considering that answered calls 
frequently result in mistakes, taxpayers who 
fail to get through probably should feel 
lucl{y. 

2,400,000=The number of phone calls to the 
IRS that resulted in busy signals in January 
and February 1998. A busy signal is better 
than a wrong answer because the IRS holds 
taxpayers liable for mistakes even if they 
are following IRS advice. 

56=The percentage of calls to the IRS in 
1997 that went unanswered. Again, no answer 
is better than a wrong answer. 

What We Already Knew 
$157,000,000,000=The amount spent by the 

private sector to comply with income tax 
laws. Under a flat tax, these costs will drop 
by more than 90 percent. 

$7,240=The average compliance cost in
curred by all but the biggest 10 percent of 
corporations for every $1,000 of taxes paid in 
1992. The radical simplification brought 
about by a flat tax will be a boon for small 
businesses that cannot maintain legal and 
accounting staffs to comply with the tax 
code. 

50=The percentage of taxpayers who feel 
compelled to obtain assistance in filling out 
their taxes each year. 

5,400,000,000=The number of hours it takes 
Americans to comply with federal tax forms. 
With only two postcard-sized forms, compli
ance under a flat tax will require minutes, 
not hours. 

2,943,000=The number of full-time equiva
lent jobs spent on compliance. In the flat tax 
world, the cost of tax compliance will fall by 
more than 90 percent. 

$3,055,680,000=The market value of the tax 
preparation firm H&R Block, Inc., which op
poses a flat tax. The company's opposition is 
understandable because a flat tax will allow 
anyone to fill out a tax return without pay
ing an expert. 

EVEN EXPERTS CAN'T FIGURE OUT THE FORMS 

Jumping through all the tax hoops might 
not be so painful if taxpayers at least could 
be confident that the effort led to accuracy. 
The ultimate insult added to their injury, 
however, is that even "expert" advice is no 
guarantee of receiving correct answers to tax 
code questions. 

New Evidence 
$24,000,000,000=The difference between what 

corporations said they owed and what the 
IRS said they owed in 1992-a gap the govern
ment admits is due to ambiguity and com
plexity in the code. A flat tax will eliminate 
the confusion embedded in the current sys
tem. 

46=The number of wrong answers Money 
magazine received in 1998 when it asked 46 
different tax experts to estimate a hypo
thetical family 's 1997 tax liability. Profes
sional assistance will not be necessary with 
a simple, flat tax. 

$34,672=The difference in liability between 
the highest and lowest incorrect answers 
among the 46 professionals who failed to cal
culate the tax liability of Money magazine's 
hypothetical family. Such responses will be 
all but impossible under a flat tax. 

$610=The amount the hypothetical family 
would have overpaid on its 1997 taxes if it 
had used the answer that came closest to the 
actual tax liability (assuming, of course that 
Money magazine's expert had filled out the 
tax return correctly). Any mistakes, espe
cially large ones, will be unlikely under a 
flat tax. 

45=The number of professional tax pre
parers who came up with different answers 
when asked by Money magazine in 1997 to fill 
out a hypothetical family 's 1996 tax return. 

45=The number of professional tax pre
parers who came up with wrong answers 
when asked by Money magazine in 1997 to fill 
out a hypothetical family 's 1996 tax return. 

76=The percentage of professional tax pre
parers who missed the rig·ht answer by more 
than $1,000. This kind of result will be impos
sible under a flat tax. 

$58,116=The difference between the lowest 
estimate of the family's tax bill and the 
highest estimate in Money's survey of tax 
professionals. Because the complexities in 
the tax code will disappear under a flat tax, 
mistakes like this will, too. 

$81=The average hourly fee charged by the 
professional preparers who came up with the 
45 wrong answers. Taxpayers will pay noth
ing to calculate their own taxes on postcards 
under a flat tax. 

What We Already Knew 
50=The number of different answers that 50 

tax experts gave Money magazine in 1988 
when asked to estimate a hypothetical fam
ily 's tax liability. Under a flat tax, taxpayers 
will not need to consult tax preparers, much 

less run the risk of paying penalties for 
wrong answers. 

50=The number of different answers Money 
magazine received in 1989 when it asked 50 
different tax experts to estimate a hypo
thetical family tax liability. 

48=The number of wrong answers Money 
magazine received in 1990 when it asked 50 
different tax experts to estimate a hypo
thetical family 's tax liability. 

49=The number of different answers Money 
magazine received in 1991 when it asked 50 
different tax experts to estimate a hypo
thetical family 's tax liability. 

50=The number of wrong answers Money 
magazine received in 1992 when it asked 50 
different tax experts to estimate a hypo
thetical family 's tax liability. 

41=The number of wrong answers Money 
magazine received in 1993 when it asked 50 
different tax experts to estimate a hypo
thetical family 's tax liability (9 of the origi
nal volunteers did not bother even to re
spond). 

THE NEVER-ENDING SHELL GAME 

The needless complexity of the current tax 
code helps explain the reasons that both the 
IRS and private tax experts frequently make 
mistakes. Another reason that taxpayers 
have a problem complying with the law is 
that politicians have made the tax code a 
moving target. 

New Evidence 
824=The number of changes in the tax code 

accompanying the 1997 tax cut. A flat tax 
will put an end to constant social engineer
ing. 

285=The number of new sections in the tax 
code created by the 1997 budget act. A flat 
tax will eliminate most of the tax code. 

3,132=The number of pages needed by the 
Research Institute of America to explain the 
changes in the tax law in 1997. Flat tax post
cards needed just one page of instructions. 

11,410=The number of tax code subsection 
changes between 1981 and 1997. A flat tax will 
eliminate most of those subsections. 

160=The percentage increase in the stock 
value of tax preparation firms in the three
month period during and after enactment of 
the 1997 budget. 

54=The number of lines on the new capital 
gains form, up from 23 before the 1997 budget 
deal. Because double taxation will end under 
a flat tax, the capital gains form will dis
appear. 

What We Already Knew 
878=The number of times major sections of 

the tax code were amended between 1955 and 
1994. A flat tax will eliminate today's confus
ingly complex tax code and replace it with a 
simple system that does away with constant 
tinkering and social engineering. 

100=The increase in the number of forms 
between 1984 and 1994. A flat tax will elimi
nate all100 forms. 

9,455=The number of tax code subsections 
changed between 1981 and 1994. Under a flat 
tax, politicians will not be able to use the 
tax code to micromanage economic or social 
behavior. 

578=The percentage increase in the number 
of tax code sections between 1954 and 1994 
that deal with major segments of tax law. 
Endless changes in tax law will grind to a 
halt under a flat tax. 

5,400=The cumulative number of changes in 
tax law since the 1986 Tax Reform Act. Most, 
if not all, of these changes add compliance 
costs to the economy-costs that a flat tax 
will reduce substantially or eliminate. 

$20,500,000,000=The amount of lost income 
the economy suffered in 1993 as a result of 
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the economic uncertainty in the business 
community caused by the constant manipu
lation of the tax code. To help prevent politi
cians from undermining business planning by 
constantly changing the tax laws, a flat tax 
law should include a supermajority provision 
blocking such tax rate increases. 

THE AUGEAN STABLES 

The problem is not the IRS, but the politi
cians who created the incomprehensible tax 
code and those who refuse to reform the sys
tem. Politicians also are practically the only 
people in the country who benefit from a 
complex and constantly changing tax code. 

New Evidence 
$400,000,000=The amount of the special tax 

break for one corporation inserted in the tax 
code in 1986 at the urging of Dan Rosten
kowski (D-IL), then chairman of the House 
Ways and Means Committee. A flat tax will 
wipe out provisions for special-interest 
groups. 

What We Already Knew 
$413,072=The average amount of political 

action committee contributions received by 
members of the House of Representatives 
tax-writing committee during the 1994 elec
tion cycle. A flat tax will reduce special-in
terest corruption and eliminate the ability 
of politicians to use the tax code to reward 
friends and punish enemies. 

12,609=The number of special-interest orga
nizations officially represented by congres
sional lobbyists. A flat tax will wipe out all 
special preferences, loopholes, deductions, 
credits, and tax shelters. 

$3,200,000,000=The total amount earned by 
Washington, D.C., lobbyists in 1993. By tak
ing away the playing field for special-inter
est tinkering, a flat tax will clean up polit
ical pollution. 

2=The number of IRS offices in Wash
ington, D.C., made available to Members of 
Congress and their staffs. With someone else 
doing their taxes-free-it is little wonder 
that Members of Congress do not understand 
the public support for a flat tax. 

WHY JOHNNY REFUSES TO PAY 

There comes a point at which taxpayers 
simply give up. Some are driven into the un
derground economy by the sheer complexity 
of the system. Others conclude that an un
fair tax code has no moral legitimacy and 
simply refuse to comply. 

What We Already Knew 
$127,000,000,000=The amount of taxes not 

paid as a result of tax evasion. A fair, simple, 
flat tax will reduce tax evasion. 

10,000,000=The number of people who un
lawfully do not file tax returns. By reducing 
both the tax burden and compliance costs, a 
flat tax will bring people out of the under
ground economy. 

3,500,000=The number of people who do not 
file who would be eligible for refunds. Per
haps more than any other number, the mil
lions of people who fail to file in order to 
claim their tax refunds reveals just how in
timidating the tax code has become. 

4=The number of times a single dollar of 
income can be taxed under the current sys
tem, counting the capital gains tax, cor
porate income tax, personal income tax, and 
death (estate) tax. By eliminating double 
taxation, a flat tax will make sure the gov
ernment treats all income equally and will 
end one of the biggest causes of tax evasion 
and complexity in the current tax code. 

100,000=The number of Internet sites found 
by one search engine when queried for the 
phrase "tax shelter." Because a flat tax will 
eliminate all discrimination in the tax code 

and allow people to keep a greater share of 
their income, tax shelters will almost vanish 
after reform. 

ENOUGH IS ENOUGH 

The damage caused by the current tax 
code, both to the economy and to the body 
politic, is reaching crisis proportions. Insu
lated from the effects of their own handi
work, however, politicians are very likely to 
be the last ones to understand just how inde
fensible the system has become. Perhaps 
these real examples of IRS abuse will help 
them to understand the problem: 

New Evidence 
$3,500=The amount one woman was forced 

to pay twice, even though the IRS eventu
ally admitted the debt had been owed-and 
paid-by her former husband. 

$210,260=The amount the IRS tried to gar
nish from the wages of a woman for the back 
taxes her husband had owed before their 
marriage. 

$26=The amount the IRS seized from a 6-
year-old's bank account because her parents 
owed money. 

$70,000=The amount demanded by an IRS 
agent who was threatening to send a couple 
to jail in a case that the tax court subse
quently dismissed because the IRS s claim 
"was not reasonable in fact or in law." 

$50,000=The amount the IRS was forced to 
pay a taxpayer after engaging in a vendetta 
against him, including putting the innocent 
man in jail for four months. 

$6,484,339=The amount demanded by the 
IRS from the family of a victim of Pan Am 
flight 103, based on the assumption of a fu
ture settlement. 

$900,000=The amount a small businessman 
was fined after being entrapped by his ac
countant, a paid informer for the IRS. 

$5,300,000=The amount the IRS paid its in
formants in 1993. 

25=The percentage of households with in
comes over $50,000 that would pay an inac
curate assessment from the IRS rather than 
fight. 

What We Already Knew 
$46,806=The amount of tax penalty imposed 

on one taxpayer in 1993 for an alleged under
payment of 10 cents. 

$1,300=The number of IRS employees inves
tigated and/or disciplined for improperly 
viewing the tax returns of friends, neighbors, 
and others. 

$155=The amount of penalty imposed on a 
tax-payer in 1995 for an alleged under
payment of 1 cent. 

50=The percentage of top IRS managers 
who admitted they would use their position 
to intimidate personal enemies. 

$14,000=The amount allegedly owed by a 
day-care center that was raided by armed 
agents, who then refused to release the chil
dren until parents pledged to give the gov
ernment money. 

80=The number of IRS agents referred for 
criminal investigation on charges of taking 
kickbacks for fraudulent refund checks. 

$3,000,000,000 =The dollar assets of Prince
ton/Newport, an investment company that 
was forced into liquidation after 40 armed 
federal agents raided the company on sus
picion of tax evasion-only to have the IRS 
later conclude that Princeton/Newport actu
ally.had overpaid its taxes. 

$10,000 =The fine imposed on one taxpayer 
for using a 12-pitch typewriter to fill out his 
tax forms instead of a 10-pitch typewriter. 

109=The number of envelopes containing 
unprocessed information found in the trash 
at the IRS's Philadelphia Service Center. 

Grand Total: More than 737 billion incred
ible-but-true reasons to simplify the tax 
code with a flat tax. 

WHA'f THESE NUMBERS REALLY MEAN 

These horror stories and statistics are not 
necessarily evidence that individual IRS 
agents are bad people, or that tax adminis
trators want to violate people's rights. Al
though examples of unwarranted behavior 
are included in this discussion, the key prob
lem they illustrate is that current tax law is 
so arbitrary and incomprehensible that even 
government agents in charge of enforcing 
the law cannot make sense of it. 

The only way to address these problems is 
through fundamental reform. A flat tax will 
reduce the power of the IRS dramatically by 
eliminating the vast majority of possible 
conflicts. In a system in which the only in
formation individuals are obligated to pro
vide is their total income and the size of 
their families, much of the uncertainty and 
fear regarding paying taxes will disappear. 

Most individuals never have to experience 
the greater complexities of paying corporate 
income taxes; still, they can appreciate the 
fact that a flat tax will generate dramatic 
savings for business. Under a flat tax, the 
money that businesses now spend to comply 
with the tax code will become available in
stead for higher wages and increased invest
ment, thereby helping the United States to 
become more competitive. 

Although the key principle of a flat tax is 
equality, it turns out that a system based on 
taxing all income just one time at one low 
rate also promotes simplicity. To understand 
the reasons that introducing a flat tax would 
lead to such a dramatic reduction in both 
tax code complexity and compliance costs, 
consider the following numbers: 

O=The number of taxpayers under a flat tax 
who will have to calculate depreciation 
schedules. 

O=The number of taxpayers under a flat tax 
who will have to keep track of itemized de
ductions. 

O=The number of taxpayers under a flat tax 
who will need to reveal their assets to the 
government. 

O=The number of taxpayers under a flat tax 
who will lose their farms or businesses be
cause of the death (estate) tax. 

O=The number of taxpayers under a flat tax 
who will have to pay a double tax on their 
capital gains. 

O=The number of taxpayers under a flat tax 
who will have to compute a phase-out of 
their personal exemption because their in
comes are too high. 

O=The number of taxpayers under a flat tax 
who will be subject to the alternative min
imum tax-those forced to calculate their 
tax bill two different ways and then to pay 
the government the greater of the two 
amounts. 

O=The number of taxpayers under a flat tax 
who will have to pay taxes on overseas in
come that already was taxed by the govern
ment of the country in which the income was 
earned. 

O=The number of taxpayers under a flat tax 
who will have to pay taxes on dividend in
come that already was taxed at the business 
level. 

O=The number of taxpayers under a flat tax 
who will be taxed on interest income that al
ready was taxed at the financial institution 
level. 

CONCLUSION 

Those who urge policymakers to " fix " the 
IRS should realize that condemning the 
agency itself will not solve the intractable 
problems of the current tax code. Further
more, enacting a "taxpayer bill of rights" 
will accomplish little if provisions of the tax 
code that constitute the underlying problem 
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are left in place. At least two versions of a 
" taxpayer bill of rights" previously enacted 
into law have had little effect. 

Americans rapidly are approaching the 
level of anger toward unfair, capricious, and 
oppressive taxation that gave rise to the 
American Revolution in 1776. This anger is 
directed at an immense and impersonal gov
ernment agency that often operates outside 
the standards it imposes on taxpayers. 
Americans should be angry, but not at the 
IRS: They should direct their anger toward 
the Members of Congress responsible for en
acting the laws that created today's tax 
code. 

The only effective way to enhance compli
ance and slash compliance costs while pro
tecting the rights and freedoms of individual 
taxpayers is to scrap the current system and 
replace it with a fair, simple, flat tax. 

CONSOLIDATED RETURN REGULATIONS 

Mr. DEWINE. Mr. President, I would 
like to take a moment to discuss an 
important economic development mat
ter for the people of Ohio. Currently in
cluded in the Internal Revenue Service 
Restructuring and Reform Act of 1998 
is a technical correction that would at
tempt to resolve an apparent conflict 
that exists between consolidated re
turn regulations and section 1059 of the 
Internal Revenue Code of 1986. It is 
very important that this area of the 
tax code and regulations be clarified so 
that it does not create an impediment 
to the expansion of businesses in the 
State of Ohio and throughout the coun
try. 

While the technical correction that 
was included in the IRS reform bill is a 
good start toward resolving this con
flict of the consolidated return regula
tions and section 1059, further clarifica
tion is needed. I am hopeful that as the 
IRS reform bill proceeds to conference 
that the conferees will take another 
look at the technical correction and 
work toward correcting this conflict. 

Mr. ROTH. I thank the Senator for 
bringing this to my attention and I can 
assure the Senator that we will take a 
look at this in conference. 

Mr. COATS. " The power to tax in
volves the power to destroy.'' 

Mr. President, this famous quote by 
Chief Justice John Marshall, from the 
landmark Supreme Court case 
McCullough versus Maryland, rings as 
true today as it did in 1819. The Inter
nal Revenue Service, through its un
checked powers of taxation, has been 
destroying the lives of honest, hard
working, Americans for many years. 
This systemic abuse has been well doc
umented in the recent oversight hear
ings on the IRS conducted by the Sen
ate Finance Committee. I rise today to 
support the IRS Reform and Restruc
turing Legislation unanimously ap
proved by the Finance Committee. This 
bill will effectively end this agency's 
reckless disregard of taxpayer rights. 

We have all heard the horror stories 
of taxpayer mistreatment inflicted by 
the IRS. From armed IRS agents raid
ing innocent taxpayers homes to Amer
icans being subjected to years of har-

assment and unsubstantiated audits. A 
·few years back one such incident of in
eptitude occurred in my own State of 
Indiana. One of my constituents-who 
gave me permission to tell his story, 
but asked that I not disclose his name 
for fear of retribution from the IRS
was getting ready to buy Christmas 
dinner for himself and his family. This 
gentleman was shocked to learn that 
he had no money in his bank account. 
His entire savings account had been 
wiped clean by the IRS for "Back 
Taxes and Penal ties." Upon calling the 
IRS, he was told that his tax form from 
1987 was missing and he had not an
swered any of the registered letters 
sent to him. 

Of course, the IRS sent the registered 
letters to the address he had lived at in 
1987, not his current address- the ad
dress from which he correctly filed his 
taxes (and got returns) for the five sub
sequent years!!! 

This outrageous tale of mismanage
ment does not end there. A few months 
later- after some paper shuffling at the 
IRS-this gentleman was told that 
based on the information that he pro
vided the IRS actually owned him a re
fund of $1500!!!! However, the statute of 
limitations on refunds had run out and 
he would not be getting his check. My 
constituent was not happy with this re
cent development, but considered the 
matter over. Of course, ten days later a 
check for $1500 arrived on his doorstep. 
Only at the IRS!!!! 

The stories of abuse and mismanage
ment have come not only from tax
payers, but from IRS employees as 
well. Past IRS employees describe an 
agency rife with ineptitude and mis
conduct. They detail scenarios in 
which agents were told to target lower
income individuals or those of modest 
education for audits. One agent testi
fied that ' 'Abuses by the IRS are indic
ative of a pervasive disregard of law 
and regulations designed to achieve 
production goals for either manage
ment or the individual agent." Fur
ther, auditors have testified of favor
itism being extended to wealthy indi
viduals and powerful corporations. It is 
obvious that we are dealing with an 
agency that is out-of-control. 

Throughout history, tax collectors 
that overtaxed or abused taxpayers 
were treated with much disdain. In an
cient Egypt, a corrupt tax collector 
who exploited the poor had his nose 
cut-off. During the French Revolution, 
tax collectors kept their noses, but lost 
their heads to the guillotine. But in 
America, we have a different, innova
tive method for treating overzealous 
tax collectors- we reward them with 
promotions and bonuses!! One par
ticular corrupt agent stole 20 cars and 
was able to retire with full benefits!! 
Other agents and divisions were evalu
ated solely on whether they had 
achieved certain quotas. The message 
given from management to the agents 

was that the ends always justify the 
means. 

It is disgraceful that an agency of the 
greatest democracy in the world could 
have attributes that would be better 
associated with a paramilitary wing of 
a despotic regime. It is high time we 
passed this legislation and urged the 
new commissioner of the IRS, Mr. 
Charles Rossotti, to conduct a thor
ough house-cleaning. 

The IRS exists to serve the American 
people- not the other way around. 
There must be more accountability for 
the IRS and more protection for the 
taxpayer. Efficiency and honesty 
should be twin goals for the IRS. H.R. 
2676--the Internal Revenue Service Re
structuring and Reform Act of 1998--is 
a first step towards achieving this end. 

Mr. President, I will end with an
other quote from a Supreme Court Jus
tice, Oliver Wendell Holmes, Jr. This 
quote has substantial meaning in this 
debate because it adorns the wall of the 
IRS building here in Washington. 

" Taxes are what we pay for civilized 
society." 

If that is in fact the case, it is time 
we demand that the Internal Revenue 
Service act in a civilized manner. 

Mrs. FEINSTEIN. Mr. President, I 
rise in support of the legislation to re
form the Internal Revenue Service. The 
Finance Committee deserves tremen
dous credit for leading the reform ef
fort and conducting hearings to illus
trate the tremendous concerns. The 
legislation will help restore public con
fidence in a very troubled agency. 

Last summer, the National Commis
sion on Restructuring the Internal 
Revenue Service, under the leadership 
of Senator BoB KERRY and Representa
tive PORTMAN, issued its report to re
form the agency, The Finance Com
mittee conducted several days of hear
ings, receiving compelling testimony, 
regarding a variety of concerns with 
the activities of the IRS. Its clear that 
these problems transcend any single 
administration, but reflect years of ne
glect, improper incentives, inadequate 
training and mismanagement. 

This legislation, along with the ap
pointment of the agency's new Com
missioner, Charles Rossotti, will help 
provide a " fresh start" for the troubled 
agency. 

I support the legislation, which 
adopts important reform steps: 

Creates an IRS Oversight Board: The 
bill creates a new entity, the IRS Over
sight Board, drawing on private sector 
individuals as well as the Treasury 
Secretary, the IRS Commissioner and a 
representative of the IRS employees. 
The Commission will have the author
ity to review and approve major issues 
of policy, such as IRS strategic plans, 
IRS operations and recommend can
didates for important positions, like 
the IRS Commissioner and the Na
tional Taxpayer Advocate. 

Adopt important protection, includ
ing more disclosure to taxpayers and 
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enhanced protection for the " innocent 
spouse" : The bill requires the IRS to 
better inform taxpayers about their 
rights, potential liabilities when filing 
joint returns, as well as the IRS proc
ess for auditing, appeals, collections 
and the like. The bill would expand the 
protections provided to ' innocent 
spouses" who find themselves liable for 
taxes, interest, or penal ties because of 
a spouse's action taken without their 
knowledge. 

End bureaucratic overlap: The legis
lation allows the IRS Commissioner to 
move forward to eliminate the current 
national, regional and district office 
structure of the IRS. The Commis
sioner has proposed a plan to replace 
the antiquated 1950s structure, with a 
new management model, operating to 
serve specific groups of taxpayers. This 
can ensure greater professionalism in 
the agency and more uniformity across 
the nation. 

Strengthens and streamlines the role 
of the Inspector General: The bill cre
ates a new office of the Treasury In
spector General for Tax Administra
tion. Regional and district Inspectors 
General would report to the IRS In
spector. General, rather than district 
offices, strengthening their independ
ence and enhancing their oversight 
role. 

Strengthens the Office of the Na
tional Taxpayer Advocate: The bill 
strengthens the office of the National 
Taxpayer Advocate, to represent the 
interests of taxpayers in the IRS policy 
process, proposing legislation, changes 
in IRS practice and assisting taxpayers 
in resolving problems. The National 
Taxpayer Advocate is also supple
mented by local taxpayer advocates 
around the country. These local advo
cates will report to the national advo
cate, rather than local officials, which 
might undermine the independence and 
public credibility of the local taxpayer 
advocate. 

Prepares for the future: The bill en
courages more taxpayers to file tax re
turns or tax information electroni
cally, expediting the process for tax
payers and employers filing payroll tax 
information. 

The bill adopts important reforms. 
As a previous supporter of efforts to 
strengthen taxpayers' rights, I am 
pleased to extend my support. 

I acknowledge the IRS, which in
cludes thousands of diligent, conscien
tious employees, has an extraor
dinarily difficult challenge. Each year 
the Service receives: nearly 210 million 
tax returns in 1997; collects and ac
counts for well in excess of one trillion 
dollars; generates nearly 90 million re
funds; and receives millions of calls, 
letters and visits from taxpayers in 
need of help. 

The vast majority of these taxpayers 
are dealt with fairly and effectively, 
but no excuse can be made for some of 
the experiences and horror stories de-

scribed during Finance Committee 
hearings. 

As Senators know, last September, 
the Finance Committee began to hold a 
series of hearings identifying heart
rending stories from taxpayers, identi
fying specific tax problems. One of the 
witnesses, Kristina Lund of California, 
described the tax problems linked to 
IRS enforcement action following her 
divorce. Ms. Lund was stuck with the 
tax bill, frustrated by an unresponsive 
IRS, as a tax debt ballooned from $7,000 
in 1983, to $16,000, as a result of delayed 
notification and confusion between Ms. 
Lund and her former husband. The bur
den of correcting the problems were 
enormous for Ms. Lund, a newly hired 
bank employee earning approximately 
$15,000, and her 14 year old daughter. 
This bill incorporates some reform for 
the "innocent spouse," preventing 
more individuals from falling into Ms. 
Lund's circumstances. The bill would 
expand the protections provided "inno
cent spouses" who find themselves lia
ble for taxes, interest, or penalties be
cause of actions by their spouse of 
which they did not know and had no 
reason to know. The bill will ensure 
that more women are treated fairly. 

I am pleased the Senate was able to 
add, with my support, Senator 
GRAHAM's amendment to clarify that 
coercion or duress cannot void an inno
cent spouse's claim for protection. I 
share Senator GRAHAM 's concern with 
the bill , which provided that an inno
cent spouse, who had knowledge of the 
under-reported income, was denied " in
nocent spouse" protection. Without the 
Graham amendment, a spouse could be 
coerced or pressured to go along with a 
tax scam, and suffer the tax con
sequences for years. I am pleased we 
could add the Graham amendment, pro
viding an extra layer of protection for 
innocent spouses. 

We have heard a great deal of frustra
tion with the IRS, but Congress de
serves its fair share of the blame for 
taxpayer frustration with the complex 
and confusing tax code. Over the years, 
the IRS Tax Code has become more 
complicated, not less so. Despite the 
best of intentions, Congress has helped 
to make the taxpayers and tax collec
tors responsibilities more difficult. 

The Finance Committee received the 
testimony of the Certified Public Ac
countants, noting that from 1986 to 
1997, there have been eight years with 
significant changes to the tax laws, in
cluding the 1997 Taxpayer Relief Act. 
The witnesses noted the Taxpayer Re
lief Act of 1997, which I supported, 
alone contains: 36 retroactive changes; 
114 changes that became effective on 
August 5, 1997; 69 changes that became 
effective January 1, 1998; and 5 changes 
that became effective on another date. 

No wonder taxpayers and tax profes
sionals are so confused and frustrated! 

Congress needs to be certain we are 
providing the IRS with the resources 

needed to get the job done. Tax profes
sionals noted the Treasury Department 
also has a significant backlog in pro
ducing IRS regulations to provide guid
ance for taxpayers. Tax complexity in
creases the IRS' challenge to admin
ister the tax system fairly , and com
pounds the taxpayers' problems in 
meeting their tax obligations. 

Congress also needs to ensure we are 
providing adequate resources to the 
IRS, to permit adequate training and 
ensure the skills of the IRS employees 
are current and up to date. During the 
hearings, the Finance Committee lis
tened to the testimony of Darren 
Larsen, a Southern California attor
ney, in which she described conduct 
that was simply contrary to federal 
law. Ms. Larsen described the use of 
some " on-the-job instructors" who 
lacked an understanding of some of the 
legal fundamentals and passed their er
rors on to newer revenue officers. I am 
sure the vast majority of IRS enforce
ment officers work diligently to imple
ment the laws, but even occasional er
rors are unacceptable. 

I am pleased to support the Commit
tee's legislation. However, one area of 
reform the Committee declined to im
plement deals with the "marriage pen
alty." I will continue to follow the 
committee's work on this issue closely, 
which is an important issue for women. 

Marriage penal ties arise because a 
couple filing a " joint return" face tax 
brackets and standard deductions that 
are less than twice the level of those 
for single filers. As a result, the mar
riage of two individuals who pay taxes 
in the same tax bracket, receive a 
smaller standard deduction and may be 
forced into a higher bracket than they 
would if they filed their taxes as indi
viduals. While more couples receive 
marriage "bonuses" than marriage 
" penal ties," the issue deserves closer 
review. 

Senator HUTCHISON has introduced S. 
1314, legislation to address this issue, 
proposing to allow married couples to 
file " combined" returns, in which fam
ily income is allocated to both individ
uals, taxing each spouse at the single 
taxpayer rate. The legislation would 
allow couples to file as either joint, 
single, or head-of-household. This 
would eliminate those taxpayers who 
receive a marriage penalty, while leav
ing marriage bonuses in place. 

However, by getting rid of the " mar
riage penalty," Congress could find 
itself unfairly increasing taxes for sin
gle tax filers. Further, the proposal 
could cause substantial revenue losses, 
perhaps as much as $40 billion per year, 
and would complicate the tax system. 
Taxpayers would be required to per
form tax calculations, both, as an indi
vidual and as a couple, choosing which
ever tax was lower. In this legislation 
to simplify the tax code, Congress 
should be very concerned with a pro
posal which could require additional 
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steps and additional tax calculations 
for taxpayers. 

I am interested in the approach 
taken by S. 1989, legislation introduced 
by our colleague, Senator FORD. This 
approach would widen the tax brackets 
and raise the standard deduction for 
joint filers to a level twice that of the 
single tax filer. This approach would 
also eliminate the marriage penalty, 
while providing added tax relief for 
families. I am anxious to follow the 
Committee's progress. 

The Senate Finance Committee has 
taken very important steps to reform 
the IRS and I am pleased to support 
the legislation. I have previously sup
ported efforts to provide more protec
tion for taxpayers, including the ear
lier " Taxpayer Bill of Rights" and this 
bill makes similar progress. The ad
ministration also deserves support and 
IRS Commissioner Rossotti also de
serves our support. Taxpayers want and 
deserve better information and a more 
fair process. I am pleased to support 
these efforts to set a new course for the 
IRS . . 

Mr. SMITH of New Hampshire. Mr. 
President, I rise in support of H.R. 2676, 
the IRS reform bill that is now under 
consideration on the floor. This bill, 
which is the product of extensive over
sight hearings, is much needed and 
long overdue. I applaud Chairman ROTH 
and the other Finance Committee 
members for reviewing the legislation 
sent to us by the House, for their ef
forts to strengthen the bill, and for 
their persistence in moving this bill to 
the Senate floor. 

As taxpayers testified at the Finance 
Committee hearings, the abuses fos
tered by the IRS are intolerable. Inno
cent taxpayers are suffering under an 
out-of-control agency. 

We have witnessed this problem in 
my own state of New Hampshire. Shir
ley Barron of Derry, New Hampshire 
has suffered greatly since her hus
band's death in 1996, and she claims 
that the IRS's collection tactics are 
the cause. The Barrens' problems with 
the IRS began in the mid-1980s when 
they lost an $80,000 investment. The 
couple's accountant advised them that 
they could get a tax deduction, but the 
IRS informed the Barrons two years 
later that they had to pay. Mrs. Barron 
said that she and her husband were un
able to pay the IRS immediately, so in
terest and penalties mounted. Accord
ing to Mrs. Barron, her husband took 
his own life just after learning that 
creditors were to foreclose on the cou
ple's Derry home because the IRS had 
placed a lien on it. Even after Mr. Bar
ron died, the agency continued their 
collection efforts against Mrs. Barron: 
They foreclosed on the family's Cape 
Cod vacation home, they took her tax 
refunds, and they placed claims against 
the life insurance of her late husband. 
The IRS recently agreed to cancel Mrs. 
Barron's entire tax debt, thus ending 

her long· ordeal. While this is a wel
come development, it won't bring her 
husband back. No one should have to 
go through an ordeal like that again. 

Last week, the Senate Finance Com
mittee heard similarly disturbing ac
counts of IRS intimidation from agen
cy employees. Auditors and agents 
voiced their frustration with field of
fice managers and high level manage
ment. Some reported that almost no 
one at the agency listens to them when 
they report discrimination or wrong
doing. For example: 

Ging·er Garvis, a District auditor in 
New York City, said that she uncov
ered a multimillion-dollar tax evasion 
and money-laundering case which her 
supervisors refused to pursue. Ms. 
Garvis testified that the IRS often for
gives tax debts by large firms with the 
resources to fight back in court. In
stead, it focuses on smaller companies 
that cannot fight back. 

Michael Ayala, a thirty-year IRS em
ployee, testified that he has observed 
"a broad range of misconduct by hig·h 
level managers." He said that " such 
abuses are generally known to a large 
percentage of the IRS workforce but. 
are perpetuated by management's in
timidation and punishment of anyone 
within the agency who objects to or re
ports such misconduct.'' 

A former IRS criminal investigation 
agent, Patricia Gernt, reported that 
her supervisors did little or nothing to 
help her stop another IRS agent who 
tried to frame former U.S. Senator 
Howard Baker. 

Perhaps for these reasons, another 
District auditor in New York City tes
tified: " before there is a taxpayer vic
tim there is first an employee victim." 

Such an atmosphere of fear and in
timidation is deplorable and must be 
stopped. The American taxpayers de
serve better. 

H.R. 2676 will help us change the cul
ture at the IRS to which so many are 
objecting. This bill establishes many 
new taxpayer rights; it calls for the 
IRS to revise its mission statement to 
focus on taxpayer service; and it pro
vides for increased oversight of agency 
activities by a citizens' advisory board. 
At the same time, the bill gives the 
new IRS Commissioner, Charles 
Rossetti, broad flexibility to better 
manage the agency. 

I urge my colleagues to support this 
legislation. We have an historic oppor
tunity to restore accountability to the 
IRS and change how the agency func
tions. Let us seize this opportunity by 
promptly passing H.R. 2676. 

Thank you, Mr. President. 
Mr. CRAIG. Mr. President, I rise in 

support of the IRS Reform Act. I would 
like to begin by congratulating Chair
man ROTH for holding the recent IRS 
hearings. The Finance Committee's 
historic hearings have made it possible 
for us to consider this bill, and they 
have made the Senate version of the 

bill improved and stronger than the 
House-passed version of H.R. 2676. 

However, I'm disappointed by the re
cent· remarks by the Minority Leader, 
who said the Chairman's hearings were 
" sensationalistic." These hearing were 
not "sensationalistic," but were in
stead about getting at the truth. They 
exposed sensationally bad news about 
how a powerful arm of government has 
treated individual taxpayers. Indeed, 
given the stories that emerged, even 
holding these hearings was a brave act. 

Without these hearings there would 
have been no appointment of William 
Webster to review the IRS Criminal In
vestigation Division; no announcement 
of a special internal task force; the 
public would not have known that even 
a Senate Majority Leader is not pro
tected from bizarre, apparently crimi
nal, targeting; the bill might not have 
been as strong as it is; and, after a 
brief flurry of attention, the IRS would 
assume it was safe to return to busi
ness as usual. 

There are many causes to the prob
lems that these hearings exposed. The 
culture which pervades the IRS is arro
gant, powerful, and a law unto itself
it is unaccountable to anyone else. The 
tax law, too, is to blame. After forty 
years of liberal Congresses encouraging 
and empowering the IRS, it seems as if 
their only goal is to get the money and 
that the ends justify the means. We 
also must not forget that individual 
IRS agents also overstep the law. We 
stlll want to believe most IRS employ
ees are conscientious civil servants. 
However, the hearings show the IRS 
has not disciplined its own. In fact, the 
IRS culture has rewarded rogue acti v
ity, punished whistle blowers, and car
ried out retribution against innocent 
taxpayers. The problem of "rogue 
agents" is really more a problem of a 
rogue agency. Today, in law and in 
practice, drug dealers, child molester, 
and organized crime have more legal 
rights than the average taxpayer whom 
the IRS suspects may owe a few dollars 
in back taxes. 

The IRS abuses are part of a bigger 
problem. There is a culture of big gov
ernment, growing· like a cancer on the 
body politic for two generations, that 
says the money you earn isn't yours, 
it's the government's; that says free
dom isn't the individual's unalienable 
right, it's the government's to give or 
take away; that promises compassion 
and support, but demands control and 
dependence. It may all be relative, but 
it 's becoming more like Big Brother 
and less like Uncle Sam. 

Now is the time to turn that tide. A 
Republican Congress has started al
ready. We enacted the welfare reform 
law of 1996, which expects individual 
responsibility and encourages indi
vidual and community initiative. We 
also passed the Balanced Budget and 
Taxpayer Relief Acts of 1997 which said 
we will put limits on the appetite of 
government. 
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Now we must take the next step with 

IRS reform. More Americans come into 
contact with their government through 
the IRS than through any other means. 
This bill is the first significant step to 
reminding everyone that the taxpayer 
is the boss-not the IRS, not the gov
ernment. 

But this bill is only the first step. We 
need continued and increased oversight 
of the IRS through more hearings. 
From calls and letters from our own 
constituents, Senators know the first 
few hearings only scratched the surface 
of the tip of the iceberg. Sunlight is 
the best protection the people have. We 
also need to look at more reforms, es
pecially protecting due process and pri
vacy rights and increasing account
ability for wrongful actions. Contin
ued, aggressive committee activity are 
also a must. 

The ultimate IRS reform will be 
abolishing the current tax code and 
starting over with a new, fairer sys
tem. Later this year we will take the 
next step-voting to sunset the tax 
code. This would underline our com
mitment to ending the tax code and 
the IRS as we know them; guarantee 
the American taxpayer we will build a 
new, fairer system, from the ground up; 
and force Congress and the President 
to come to terms on creating a new 
system. 

Of course, President Clinton and oth
ers will fight to preserve the status 
quo. For a while, they tried to block 
IRS reform, but saw the American peo
ple wouldn't stand for it. Now Presi
dent Clinton wants to dress up as First 
Drum major and get out in front of the 
parade Congress started. Mr. President, 
we welcome your help, however be
lated, if it 's sincere and substantial. 
But, Mr. President, at least have the 
honesty to say, " me, too" instead of, 
" my idea." President Clinton and his 
allies still say sunsetting the tax code 
would create uncertainty, but a sunset 
creates no more uncertainty than the 
status quo, which has perpetuated un
certainty for decades with a major new 
tax bill about every two years. Oppo
nents don't want major tax reform
they like the current code and the way 
it shakes down the taxpayer. They will 
use divide and delay tactics, pretending 
to support reform but making sure no 
one proposal breaks out of the pack. 
But the American people know better, 
tax reform will be debated thoroughly 
across the country between now and 
2000. 

Now and in the future, the American 
people are demanding change. They 
want an IRS that is fair, courteous, 
and respects their rights of due process 
and privacy. Congress is committed to 
creating a new culture at the IRS, 
serving the taxpayer, not treating 
them like a criminal class; treating 
taxpayers with respect and dignity; 
pursuing criminals, not quotas; and up
holding the Constitutional principle of 

" presumed innocent until proven 
guilty." 

For the future, the American people 
demand fundamental change-a new 
tax code that is simple, fair, efficient, 
and allows working Americans and 
their families to keep more of the 
fruits of their labors. Republicans in 
Congress are committed to creating 
that completely new system. 

Mr. HAGEL. Mr. President, the time 
has arrived to put some accountability 
and common sense into one of the most 
out of control federal agencies in the 
Federal Government, the Internal Rev
enue Service. 

Over the past nine months we have 
heard volumes of testimony regarding 
the many problems associated with the 
Internal Revenue Service-lack of lead
ership, an unresponsive agency and 
abusive employees. But the most im
portant issue that we must not forget 
is accountability. No one is being held 
accountable at the IRS. This must 
change. 

If federal agencies and their employ
ees are not held accountable for their 
actions, we have lost control. The 
American people send billions and bil
lions of dollars of their hard-earned 
money to Washington, D.C. each year 
in taxes, to fund a government that 
most Americans see as too big, too in
trusive, and unaccountable. 

Congress is taking a good first step 
at bringing accountability to the IRS 
through the Internal Revenue Service 
Restructuring and Reform Act. This 
legislation would create an IRS over
sight board to oversee the IRS in everY 
aspect of its administration of the tax 
laws. The Act also replaces the many 
levels of bureaucracy at the IRS-dis
trict offices, regional offices and na
tional office- with offices that are 
trained to handle groups with specific 
concerns- individual taxpayers, small 
business, large business and tax-ex
empt entities. 

The Act also creates and enhances 
many taxpayer rights and protections. 
The burden of proof in court pro
ceedings would be reversed from the 
taxpayer to the IRS when the taxpayer 
produces credible evidence that is rel
evant. The Act extends the attorney
client privilege to accountants and 
other tax practitioners. Finally, the 
Act overhauls the " innocent-spouse" 
relief provision. A spouse would be al
lowed to limit their tax liability for a 
joint-return to the spouse's separate li
ability attributable to the· spouse's in
come. 

These are just a few examples of 
where and how the IRS Restructuring 
and Reform Act will bring the IRS 
back to reality. If there is account
ability there is control. 

Mr . KERRY. Mr. President, I join 
many of my colleagues in support of 
the IRS Restructuring and Reform Act 
of 1998. This legislation is a victory for 
taxpayers, a victory for small busi-

nesses, and a victory for the American 
family. I applaud the work of my col
leagues, Senators ROTH, BOB KERREY, 
GRASSLEY, and others, who have dem
onstrated such determination, vision 
and leadership on this issue. 

I believe that the average American 
taxpayer is fundamentally honorable, 
willing to play by the rules and carry 
his or her fair share of public obliga
tions. Most public servants at the In
ternal Revenue Service (IRS) perform 
their jobs responsibly. But, sadly, there 
are exceptions on both sides of this 
equation, and those exceptions lead to 
contentious circumstances which must 
receive careful IRS management atten
tion. Regrettably, that has too often 
not been forthcoming. Along with most 
Americans, I watched the recent Sen
ate Finance Committee oversight hear
ings on the Internal Revenue Service. 
A number of witnesses told of economic 
and emotional hardship at the hands of 
abusive IRS agents. Unfortunately, 
while the facts of a number of these 
cases were shocking, the fact that 
there are such cases was not surprising. 
During my 13 years in the Senate, I 
have assisted many taxpayers in Mas
sachusetts who have protested similar 
treatment by IRS employees. Most re
cently here the widow of a well-re
spected lawyer filed suit, charging that 
her husband was literally hounded to 
death by IRS collection agents. He 
committed suicide on Cape Cod, leav
ing behind a note which complained 
that the IRS " sits, does nothing and 
then watches you die." 

While we must be careful not to pre
sumptuously conclude that all prob
lems that arise between the taxpayers 
and the IRS are the result of inappro
priate actions or demeanor by the IRS 
and its employees, the evidence indi
cates this is the cause with sufficient 
frequency that the Congress is com
pelled to address this problem. It is 
clear that the Internal Revenue Serv
ice is subject to some difficult chal
lenges. After downsizing in recent 
years, the remaining IRS agents are 
strained as they try to meet the de
mands of increased audit and collec
tion work. The management structure 
within the IRS has made these pro b
lems even more difficult to solve. Re
'gardless of the reason, the abusive and 
humiliating tactics about which we all 
heard during the Finance Committee 
hearings are intolerable and must be 
stopped. This legislation is an impor
tant step in the process of reinstituting 
controls at the IRS that should rectify 
these problems. 

Our system of taxation is based on 
voluntary compliance. And we have the 
best record of paying· our taxes in the 
industrialized world. For at least part 
of the last two decades, 95 percent of 
wage-earners in this country paid their 
taxes accurately and on time. And 
while a recent study found that nearly 
12 percent of our economic output 
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evades taxation, this number is 
dwarfed by the noncompliance rates of 
our international competitors. 

I have previously supported reform 
efforts that were intended to make tax 
collection fairer, and the IRS more ac
countable. In 1988, I cosponsored the 
Taxpayers Bill of Rights which ex
panded the procedural and disclosure 
rights of taxpayers when dealing with 
the IRS, prohibited the use of collec
tion results in IRS employee evalua
tions, and banned revenue collection 
quotas. During the 104th Congress, I co
sponsored the Senate version of the 
Taxpayers Bill of Rights II, which cre
ated the Office of Taxpayer Advocate, 
allowed installment payments of tax li
abilities of less than $10,000, and im
posed notification and disclosure re
quirements on the IRS. Last year, we 
enacted the Taxpayer Browsing Protec
tion Act, which imposes civil and 
criminal penalties on Federal employ
ees who gain unauthorized access to 
tax returns and other taxpayer infor
mation. 

The Internal Revenue Service Re
structuring and Reform Act of 1998 be
fore the Senate today will restructure 
and reorganize the Internal Revenue 
Service. It will create a new IRS Over
sight Board to review and approve stra
tegic plans and operational functions 
which are crucial to the future of the 
agency. The Oversight Board, con
sisting of six citizens, the Secretary of 
the Treasury, the Commissioner of the 
IRS and a representative of the IRS 
employees' union, will reestablish con
trol of the IRS by reviewing operations 
and ensuring the proper treatment of 
taxpayers by the IRS. It will shift the 
burden of proof from the taxpayer to 
the IRS in court if the taxpayer com
plies with the Internal Revenue Code 
and regulations, maintains required 
records and cooperates with IRS re
quests for information. 

I do have some concerns that this 
provision could give comfort to a small 
number of Americans who will do any
thing to avoid paying their taxes and 
may make the system of tax collection 
even more complicated. But I think the 
benefits for the great majority of tax
payers who are trying to do the right 
thing required support for the bill. 

The bill also would allow taxpayers 
to sue the IRS for up to $100,000 in civil 
damages caused by negligent disregard 
of the law. It also expands the ability 
of taxpayers to recover costs, including 
the repeal of the ceiling on hourly at
torneys' fees. 

Finally, it expands the protections 
provided to " innocent spouses" who 
find themselves liable for taxes, inter
est, or penal ties because of actions by 
their spouse about which they did not 
know and had no reason to know. 

This bill makes positive changes that 
will foster continued growth and co
operation by the American people. If 
we were to do nothing, and the IRS 

were to continue on its present course, 
it is likely that there would be a con
tinued slide in the public's faith in the 
tax collection system. 

Americans merit an efficient and a 
respectful government. In the course of 
history, we have fought for freedom 
from despotic bureaucracies. At the es
sence of our democracy is our right to 
alter any public institution which fails 
significantly to deal respectfully and 
competently with American citizens. I 
believe the changes this legislation 
will make will regain the balance that 
has been lost in the relationship of the 
taxpayers to the IRS while permitting 
the IRS to do the difficult job it was 
created to do. That job is vital to our 
government's ability to provide the es
sential services on which virtually 
every American depends to some ex
tent: Social Security benefits, our 
armed forces, law enforcement, Medi
care and Medicaid, air traffic control, 
administration of our national parks 
and forests, etc. This is a good bill that 
will help taxpayers and the IRS. I will 
support its passage and implementa
tion and look forward to its results. 

Ms. SNOWE. Mr. President, I rise 
today to speak in favor of the legisla
tion before the Senate-H.R. 2676, the 
IRS Restructuring and Reform Act. I 
beieve it is vital that this critically
needed legislation be passed by the 
Congress and enacted by the President 
as rapidly as possible. 

Mr. President, Congress has been 
working to reform many aspects of the 
Federal government and its programs 
over the past several years, including 
welfare, Medicare, and telecommuni
cations laws. And now, with April 15-
the deadline for filing tax returns
only a few weeks past, I can think of 
no better time for Congress to continue 
its reform efforts than with a substan
tial overhaul of the IRS. 

While reforming our tax system is an 
idea that has been bandied about for 
years- and will likely continue to be a 
topic of great interest in the months 
and years ahead-at the very least we 
have an obligation in this Congress to 
address the abuse of our nation's citi
zens by the agency that is responsible 
for enforcing federal tax laws: the In
ternal Revenue Service. 

Mr. President, the hearings that were 
conducted in the Senate Finance Com
mittee over the past nine months have 
provided a chilling reminder of how 
government power can run amok. Tax 
files are used for information on boy
friends of IR.S employees. IRS man
agers are trained that it is permissible 
to lie or mislead the public. Employees 
are evaluated on statistics based on 
seizures of personal property and fi
nances. Some business owners are al
lowed to make monthly payments on 
delinquent employment taxes while 
others are forced into bankruptcy-the 
decision is arbitrary and up to IRS 
management. And IRS agents that 

seek to report improper tactics and 
practices face demotion or outright re
placement. 

While I wish that the horror stories 
told by the Finance Committee wit
nesses were isolated incidents, the real
life stories I have heard from constitu
ents in Maine only reinforce the fact 
that these problems are occurring· na
tionwide. 

Take for example the family in Leb
anon, Maine, who was audited for the 
year 1993 after they saw their conven
ience store, home, and all their finan
cial records destroyed by a 1994 fire. 
While they orig·inally had no problem 
with the audit and anticipated a rel
atively brief process, it is now four 
years later and the IRS has finally just 
completed the 1993 audit. One can only 
imagine how long-and at what cost
the 1994 and 1995 audits they are being 
subjected to will last. 

Or consider the story of a sheet 
metal company employee in Maine who 
was taking money on the side for 
jobs-which meant that his employer 
wasn't being paid for the contracts 
that they thought were outstanding. 
As a result, when it came time for the 
business to pay their taxes, they didn' t 
have the funds. 

Negotiations between the IRS and 
the company broke down, one thing led 
to another, and the company was be
hind to the point where the IRS took 
everything from the company's bank 
account. The result: the company was 
unable to pay its employees, it was 
seized by the IRS, and it was sold at 
auction to cover the taxes. 

Finally there is the waitress who, 
over the years, didn't pay all the taxes 
she should have on the tips she made. 
She was reported, found guilty, and it 
was estimated that she owed more than 
$100,000 in back taxes, penalties and in
terest payments. Fair enough, you 
might say, except for one twist: her 
husband never had a clue that his wife 
was cheating the IRS. But he's been 
paying the price ever since. 

He lost his home, his vehicles, and 
his camp in order to help pay his wife's 
debt. In the meantime, they divorced
and to this day the wife does not work 
because, if she did, she would still owe 
the IRS. Instead, she has remarried and 
is supported by her new husband, while 
the ex-husband remains responsible for 
the debt he never knew a thing about. 

Now, I'm not saying that the IRS 
doesn't do a good job in many-if not 
most-cases. They have a difficult and 
unpopular task, and the law must be 
enforced. The delays, unfair treatment, 
and-in some cases-improper actions 
that have occurred with the IRS have 
undoubtedly been the result of a vari
ety of factors, and the complexity of 
the tax code only compounds the pro b
lems for taxpayers who must interact 
with the IRS. 

In fact, to test the difficulty of the 
current income tax system, Money 
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magazine had 45 different tax account
ants prepare a tax return for the same 
family-and the result was 45 different 
returns that varied by 160 percent! 
When considering that there are 555 
million words in the tax code, 480 dif
ferent tax forms, and IRS employees 
give the wrong answers to taxpayers 30 
percent of the time, it 's no wonder the 
experts can't even agree on what a tax
payer owes! 

Therefore, although we won't be 
eliminating the complexity of the tax 
code today, I am pleased that the Sen
ate is now considering comprehensive 
reform legislation that will attempt to 
end the abuse of already confused tax
payers by the IRS, and ensure that the 
enforcer of the tax law is no longer one 
of its greatest abusers. 

Mr. President, this legislation
which builds on the restructuring bill 
that was overwhelmingly passed by the 
House of Representatives this past No
vember-includes a variety of critical 
reforms that will dramatically improve 
the oversight and management of the 
IRS. And, most importantly, the bill 
will make this agency more account
able to the very individuals they were 
intended to serve: the American tax
payer. 

Specifically, to improve the over
sight and administration of the IRS, 
this leg·islation will establish an over
sight board including the IRS Commis
sioner and six members from the pri
vate sector, which would have broad 
authority to review and approve stra
tegic plans. In addition, it will estab
lish local taxpayer advocates in every 
state, and strengthen the internal au
diting of the agency. 

To create a more level playing field 
between the IRS and taxpayers, the bill 
will modify the practice of considering 
taxpayers guilty until they prove their 
innocence by shifting the burden of 
proof to the IRS in cases where the 
taxpayer is cooperative in providing in
formation. It will also provide for 
greater taxpayer protection against in
terest assessments and penalties. 

To streamline congressional over
sight of the IRS, it provides a means 
for ensuring that the IRS and Congress 
are aware of the most complicated as
pects of the tax code that are gener
ating the greatest compliance prob
lems for taxpayers, and provide clear 
accountability to specific committees 
in the Congress. 

To be more responsive to taxpayers, 
this legislation provides critically 
needed relief to an " innocent spouse" 
who has no knowledge of the improper 
tax filings of his or her husband or 
wife; ensures that a taxpayer who has 
entered into an installment agreement 
to settle an outstanding tax bill will no 
longer be forced to pay " failure to pay" 
penalties during the period of repay
ment-which has never made any 
sense; and gives taxpayers more time 
to dispute IRS claims. 

And finally , to create a better IRS 
from the inside out, the bill provides 
increased flexibility for the IRS to re
cruit and retain the best agents pos
sible, while establishing new perform
ance measures that ensure agents are 
not ranked based on enforcement re
sults or collections. 

Mr. President, the issue comes down 
to trust. The people of this nation 
must be able to trust that their gov
ernment will be fair, will be discreet, 
will be responsive. Taxpayers should 
not fear the very institutions that are 
supposed to be serving them. We must 
ensure that government works for peo
ple, not against them. We must end the 
abuses at the IRS. 

The bill before us today will help re
store taxpayer confidence in the sys
tem and rebuild the trust that has been 
eroded through years of egregious 
abuse. I commend the chairman of the 
Finance Committee for crafting and 
championing this legislation, and I 
urge my colleagues to join me in sup
porting it. 

Mr. GORTON. Mr. President, like 
many of my colleagues who have spo

. ken on the floor this week, I rise in 
strong support of the IRS Restruc
turing and Reform Act of 1998. 

The Senate Finance Committee hear
ings about IRS agents and supervisors 
that are completely out-of-control, and 
who sometimes try to set up honest 
taxpayers in order to advance their 
own careers, has made it absolutely 
clear to every American that the struc
ture and standard operating procedures 
of the IRS must be corrected- which is 
exactly what this comprehensive re
form legislation will accomplish. 

This bill creates an oversight board 
consisting of a majority of private sec
tor members to set IRS policy and 
strategy, and a new independent In
spector General for Tax Administra
tion in the Treasury Department who 
will be appointed by the President and 
confirmed by this Senate. The Tax
payer Advocate position, created in the 
Taxpayer Bill of Rights II in 1996, is ex
panded into a system of local Taxpayer 
Advocates that guarantees at least one 
advocate for each state in the union. 

This legislation reverses the burden 
of proof from the taxpayer to the IRS, 
and allows for the awarding of attor
ney's fees and civil damages to tax
payers when they have been wronged 
by the IRS. Relief is also provided to 
" innocent spouses" who find them
selves liable for taxes incurred by their 
spouse during a marriage. 

Mr. President, this is by no means a 
comprehensive list of the reforms in
cluded in this legislation-it would not 
be possible to describe them all in the 
time I have to speak today. It has, in 
fact, been calculated that there are 
over 160 reforms to the IRS included in 
this bill-all with the goal of making 
the IRS more service oriented and 
friendly to American taxpayers. It is 

for the twin goals of IRS structural re
form and the protection of innocent 
taxpayers that I will be voting in favor 
of this legislation. 

Before concluding Mr. President, I 
must state that while I hail the Sen
ate's consideration and certain passage 
of this IRS reform legislation, I believe 
that it only deals with the symptoms 
and not with the fundamental disease. 
The fundamental disease is the Inter
nal Revenue Code written by Congress. 
The current code is so long, so com
plicated and so full of loopholes that it 
is literally out-of-control. 

To deal with the disease, Congress is 
going to have to deal with the Code. We 
must either dramatically simplify it 
or, and this is my preferred course of 
action, we must repeal the Code lock, 
stock and barrel and start all over 
again. We must develop a tax system 
that is fair, easy for Americans to un
derstand, requires far less money to en
force so that we can have a dramati
cally smaller IRS, and requires far less 
money to comply with in fees paid to 
lawyers and accountants. 

I am absolutely convinced funda
mental reform of the Code should be 
the primary goal of Congress. It is cer
tainly the goal to which I have dedi
cated and will continue to dedicate my 
energy and attention. 

Mr. BYRD. Mr. President, we have 
heard much in recent years of the hor
rors and abuses inflicted by the Inter
nal Revenue Service (IRS) on the 
American taxpayer. I have little cause 
for doubt, Mr. President, that there 
lies a certain degree of verisimilitude 
in these allegations and, further, that 
the pending legislation represents a 
necessary and overdue effort to amelio
rate these abuses. Certainly, a portion 
of the criticism directed at the IRS has 
been justly earned by the officials and 
employees who administer and work at 
the agency. If but half of the concerns 
raised during the Finance Committee's 
recent hearings on these IRS abuses 
are true, there is indeed an immediate 
and overwhelming need to reform and 
restructure the IRS. However, let us 
remember, Mr. President, that the task 
to which the Congress has assigned the 
IRS has ·never been nor will ever be a 
popular one. The simple fact that few 
people enjoy paying taxes leads logi
cally to the presumption that they will 
not embrace the very agency charged 
with collecting their taxes. 

Having· said that, Mr. President, let 
me now turn my focus to the bill before 
us. As reported to the Senate by the 
Finance Committee, H.R. 2676, the In
ternal Revenue Service Restructuring 
and Reform Act of 1998, would signifi
cantly alter the management, over
sight, and basic structure of the IRS as 
we know it. By creating an IRS Over
sight Board, this legislation aims to 
provide the strategic oversight and 
guidance that has been deficient or 
lacking at the IRS in previous years. 
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As the National Commission on Re
structuring the Internal Revenue Serv
ice concluded in its report to the Con
gress last year, the "problems through
out the IRS cannot be solved without 
focus, consistency and direction from 
the top. The current structure, which 
includes Congress, the President, the 
Department of the Treasury, and the 
IRS itself, does not allow the IRS to 
set and maintain consistent long-term 
strategy and priorities, nor to develop 
and execute focused plans for improve
ment." 

Clearly, the drafters of H.R. 2676 have 
sought to provide the very "focus," 
"consistency," and " direction" that 
the IRS Commission concluded was 
necessary. I hope that the nine-member 
Board, as proposed, will be able to care
fully and diligently clear a new path on 
which the IRS can tread the challenges 
that the 21st Century will bring as a 
more responsive, less intrusive federal 
agency that works for-not against
the millions of honest American tax- · 
payers to whom we are all accountable. 

With regard to the composition of 
this Oversight Board, I voted against 
two amendments this morning that 
would have either directly or indirectly 
removed the union representative from 
this Board because I believe that such 
representation is crucial on a Board 
that will have so much influence in the 
actual workings of the IRS and the 
100,000-odd actual workers who carry 
out its many tasks. I also opposed an 
amendment to remove the Treasury 
Secretary from this Board because I be
lieve that, for any such Board to be 
truly taken seriously and command at
tention, the chief executive officer of 
the Treasury Department-the Sec
retary- must be able to offer his or her 
unique perspective on various IRS 
issues through a position on the Board. 
Furthermore, by serving on this Board, 
the Treasury Secretary will help en
sure that the recommendations thus 
produced are not ignored or dis
regarded by officials of the IRS. 

Mr. President, I also want to convey 
my support for a number of other pro
visions of H.R. 2676. Specifically, I ap
plaud the provisions of the bill pro
viding for a National Taxpayer Advo
cate and an independent Treasury In
spector General for Tax Administra
tion. The former office should help to 
better protect the interests of indi
vidual taxpayers who are often out
matched in their disputes with the 
IRS, while the latter will ensure that 
the office with responsibility for over
seeing the IRS is independent of the 
agency itself. I further support the pro
visions of this legislation calling for 
increased use of electronic filing in the 
next ten years- the advent of electric 
filing technology cannot be ignored as 
we seek to find ways to make the IRS 
more responsive to the American tax
payer. 

Mr. President, the bill contains many 
other taxpayer protections that I be-

lieve will improve the way the IRS 
works. However, let me express my 
concern about a provision in the fund
ing offset amendment agreed to by the 
Senate yesterday, without my support. 
Last night, the Joint Committee on 
Taxation produced calculations pre
dicting that, while this provision will 
raise approximately $10 billion in the 
next ten years and thus protect this 
bill from a PAYGO point of order, it 
will lose a net $47 billion in revenues 
over the next twenty years. Clearly, 
this is an attempt to back-load the 
true cost of a tax provision to cir
cumvent a budgetary point of order, 
and I hope that it will be dropped tn 
conference negotiations with the 
House. 

Mr. President, my reservations about 
this particular provision of H.R. 2676 
notwithstanding, I am prepared to sup
port Senate passage of this important 
and much-needed legislation. As the 
elected officials of the people of the 
United States, it is our duty to ensure 
that the IRS-the very agency to 
which we have delegated authority to 
implement and enforce our constitu
tional prerogative to "lay and collect" 
taxes-does not harass, abuse, or other
wise place unnecessary burdens on the 
millions of honest, hard-working tax
payers to whom we are each account
able. This legislation, as a whole, rep
resents a positive step in the direction 
of a more responsive, more account
able, and more efficient Internal Rev
enue Service that better serves the 
American people. 

Mr. KERREY. Mr. President, I yield 
the floor. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Mr. President, I had an 
amendment earlier that I had with
drawn that would increase the amount 
of oversight, or actually create in stat
ute a requirement for annual hearings 
by the Finance Committee, and I would 
prefer to merely in a colloquy with the 
chairman of the Finance Cornrni ttee 
get this matter settled without having 
to put it into law. 

I would like to express again my con
cern and interest in making certain 
that congressional oversight is in
creased. I think it is a little bit like 
preaching to the choir here, asking this 
particular chairman to do ·it, but I 
would like to declare that I think we 
should be having a yearly hearing 
hosted by the Senate's Finance Com
mittee with the IRS Commissioner, 
with the chair of the new oversight 
board created in this new law, the Na
tional Taxpayer Advocate, and the new 

Treasury Inspector General for Tax Ad
ministration; as the four witnesses. 
The purpose of the hearing would be to 
review overall progress by the IRS in 
serving the needs of taxpayers. 

I would simply ask as part of this 
colloquy whether or not the chairman 
would be willing to hold such a hearing 
on a yearly basis? 

Mr. ROTH. I say to the distinguished 
Senator from Nebraska that one of my 
real concerns has been that there has 
not been adequate oversight of IRS as 
well as other agencies. That is one of 
the things that got me moving a year 
ago, because I think, as the Senator, it 
is critically important that we assure 
the agency is functioning as the Presi
dent and Congress intend it to func
tion. That has not been the case with 
IRS. 

So I can assure the good Senator that 
it is my intention to have continuing 
oversight hearings. I think it is impor
tant now that we are involved in this 
massive reorganization opportunity to 
change culture that we do have at least 
once a year, if not more often, the kind 
of hearing the Senator is talking 
about. We are all very pleased to have 
this new Commissioner. We think we 
have an individual with the type of 
qualifications and backg-round that 
will really make a major change. At 
the same time, I think it is our respon
sibility to continue from time to time 
to hold hearings to see if progress is 
being made. So I assure the Senator 
that as long· as I am chairman of the 
committee we will continue to do so. 

Mr. KERREY. I thank the distin
guished chairman of the Finance Corn
rnittee. 

Mr. President, I do believe in this 
kind of oversight where we ask four 
key people, three of whom are new cre
ations under this law, to come and tell 
the oversight committee how well this 
new law is doing and if there is any ad
ditional changes in the law that are 
necessary. 

Again, I appreciate very much the 
Senators comments in this regard and 
will, once again, state my appreciation 
for the Senator's diligence and perse
verance in making certain that IRS 
does the job the American taxpayers 
want it to do. 

Mr. ROTH. Let me say, as long as the 
two of us are members of that com
mittee, I am sure it will happen. 

Mr. KERREY. I thank the Senator. 
Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
AMENDMENT NO. 2379 

(Purpose: To provide interest payment ex
emption for disaster victims in the Presi
dentially declared disaster areas) 
Mr. GRAMS. Mr. President, I would 

like to send an amendment to the desk 
that has been sponsored on our side by 
Senator CovERDELL and also my col
league from Minnesota, Senator 
WELLSTONE, and Senator BOXER of Cali
fornia. It is my understanding it has 
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been cleared on both sides. I send the 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. GRAMS], 
for himself, Mr. COVERDELL, Mr. WELLSTONE, 
and Mrs. BOXER, proposes an amendment 
numbered 2379. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol

lowing new section: 
SECTION . ABATEMENT OF INTEREST ON UN· 

DERPAYMENTS BY TAXPAYERS IN 
PRESIDENTIALLY DECLARED DIS· 
ASTER AREAS. 

(a) IN GENERAL.-Section 6404 of the Inter
nal Revenue Code of 1986 (relating to abate
ments) is amended by adding at the end the 
following: 

"(h) ABATEMENT OF INTEREST ON UNDER
PAYMENTS BY TAXPAYERS IN PRESIDENTIALLY 
DECLARED DISASTER AREAS.-

"(1) IN GENERAL-If the Secretary extends 
for any period the time for filing income tax 
returns under section 6081 and the time for 
paying income tax with respect to such re
turns under section 6161 for any taxpayer lo
cated in a Presidentially declared disaster 
area, the Secretary shall abate for such pe
riod the assessment of any interest pre
scribed under section 6601 on such income 
tax. 

"(2) PRESIDENTIALLY DECLARED DISASTER 
AREA.- For purposes of paragraph (1), the 
term 'Presidentially declared disaster area' 
means, with respect to any taxpayer, any 
area which the President has determined 
warrants assistance by the Federal Govern
ment under the Disaster Relief and Emer
gency Assistance Act.". 

(b) EFFECTIVE DATE.- The amendment 
made by this section shall apply to disasters 
declared after December 31, 1996, with re
spect to taxable years beginning after De
cember 31, 1996. 

(C) EMERGENCY DESIGNATION.-
(!) For the purposes of section 252(e) of the 

Balanced Budget and Emergency Deficit 
Control Act, Congress designates the provi
sions of this section as an emergency re
quirement. 

(2) The amendments made by subsections 
(a) and (b) of this section shall only take ef
fect upon the transmittal by the President 
to the Congress of a message designating the 
provisions of subsections (a) and (b) as an 
emerg·ency requirement pursuant to section 
252(e) of the Balanced Budget and Emergency 
Deficit Control Act. 

Mr. GRAMS. Mr. President, I want to 
say a couple words about the amend
ment and then also be joined by my 
colleague from Minnesota, Senator 
WELLSTONE, on this amendment. 

It is very simple. It applies to resi
dents or individuals, or I should say 
victims who live in disaster areas, 
those areas that have been declared 
disaster areas by a Presidential decree, 
either through flooding or tornadoes or 
whatever mishap it might be. 

The basics of this amendment say 
that those people who have been grant-

ed an extension to file their income 
taxes, but under current law the IRS 
must still assess an interest payment 
on those taxes. This is adding insult to 
injury. These people who have no op
portunity due to no fault of their own 
to file their taxes on time have been 
granted an extension period to get 
their taxes filed in good faith, and yet 
under current law we come back and 
say, well, that's fine and dandy, but we 
now have to assess you an interest on 
this. These individuals who are trying 
to rebuild and repair their lives need 
every dollar. Every dollar counts. 

So the basic part of this amendment 
is very simple. It is that also we would, 
along with granting them an extension 
in order to file their income taxes, 
make an exemption for interest on 
those tax payments as well. So I hope 
that the Senate will consider this and 
give it its full support. 

I would like now to defer to my col
league from Minnesota. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 
Mr. President, let me ask unanimous 

consent that Senator CLELAND be also 
listed as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I am pleased to 
work with Senator GRAMS on this 
amendment. I thank both the chairman 
of the committee, Senator ROTH, and 
Senator KERREY for all of their help. 
This is very important to people. If you 
visit people in communities that have 
been devastated by tornadoes in our 
State, to be able to have forgiveness of 
interest on late payment of taxes is ex
tremely important. It seems to be a lit
tle thing, but it is real important to 
people in our State. 

It has been a pleasure working with 
Senator GRAMS on this. I think we have 
done well. This will help people in our 
State. We thank all of our colleagues 
for their assistance. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. KERREY. Mr. President, this is a 

good amendment, and I urge its adop
tion. 

The PRESIDING OFFICER. The Sen
ator from Delaware. 

Mr. ROTH. Mr. President, I concur 
and urge its adoption. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on ag-reeing to the 
amendment. 

The amendment (No. 2379) was agreed 
to. 

Mr. KERREY. Mr. President, I move 
to reconsider the vote. 

Mr. ROTH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROTH. Mr. President, I make a 
point of order a quorum is not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I com
mend both the chairman and the 
Democratic manager for their work on 
this bill over the last couple of days. I 
commend them for all that they have 
done. I think we will see a very strong 
vote as final passage is recorded this 
afternoon. It is largely to their credit. 

I particularly want to commend my 
colleague Senator KERREY for the tre
mendous job that he has done over the 
course of now more than 12 months of 
work in an effort that has led to the 
point where we will pass what has 
been, at times, a very controversial 
issue. To see the overwhelming vote 
today is a tribute to him and to the 
leadership that he showed on the Com
mission and on the floor, and certainly 
in the committee. 

While I have made no reservations 
about the difficulty many of us have 
with regard to the offset, an offset that 
I hope can be addressed in conference, 
an offset that will cost the Treasury 
and U.S. taxpayers some $46 billion-if 
it is possible to say "except for that," 
I will say: Except for that, this legisla
tion is a major accomplishment that 
deserves the support on both sides of 
the aisle. 

The other day, I was visiting on the 
Capitol steps with a group of high 
school students from Spearfish, SD. 
When I told them the Senate would 
vote this week on IRS reform, they ac
tually burst into wild applause. That is 
not the usual reaction I get when I talk 
with people back home about what 
Congress is up to. So, today they will 
be pleased to learn that their cheers 
were heard and that we are changing 
the IRS as we know it. 

Fortunately, the students didn't ask 
about the history of the IRS reform 
bill, because they already knew from 
their studies how a bill is supposed to 
become law. It might have been dif
ficult to explain why this bill has 
taken such an unusual route. 

We couJd have and should have 
passed IRS reform 6 months ago. The 
House did. They passed it 426 to 4 last 
November. The IRS reform legislation 
was the last thing we attempted to 
pass in the Senate last year and the 
first bill Democrats tried to pass when 
we reconvened in January. But in the 
last 6 months, between the time the 
House passed the bill and now, 120 mil
lion Americans filed tax returns with
out the benefit of the protections of 
this bill, 2 million taxpayers received 
audit notices, many millions more re
ceived collection notices, and not one 
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of them had the protections of this bill 
either. That is unfortunate and, in my 
view, unnecessary. 

But that is behind us. Despite the 
slow road this bill has traveled, I am 
glad that we are finally able to vote on 
it today. So are those high school stu
dents from Spearfish, whom I talked to 
out on the Capitol steps on Tuesday. 
So are America's 120 million taxpayers. 

The bill fundamentally changes the 
management and operation of the IRS. 
I will support this bill because it will 
make the IRS more accountable to, 
and respectful of, taxpayers. It will 
help transform the culture of the IRS 
to make customer service a top pri
ority, the same as it is in the best-run 
private businesses. 

Charles Rossotti, the new IRS Com
missioner, has created a plan to do all 
of that. This bill gives him the tools he 
needs to carry out that plan and really 
begin shaking things up within that 
very troubled agency. This bill creates 
an outside board of directors for the 
IRS, who will ensure that the agency 
adopts practices that restore the bal
ance of power between law-abiding tax
payers and the IRS employees. It ex
plicitly bans the use of tax collection 
quotas as a tool for evaluating the ef
fectiveness both of individual IRS em
ployees and of whole divisions within 
the agency. This is a big step in the 
right direction. From now on, tax audi
tors will now be judged by the quality 
of the service they provide, not the 
quantity of money they collect. 

Make no mistake, tax cheaters cheat 
us all, and the IRS should enforce our 
laws to the letter. But the sort of 
heavyhanded tactics that have been 
used by the IRS against some private 
citizens and businesses should abso
lutely never be tolerated. Under this 
bill, they will not be. 

One of the ironies about the 6-month 
delay is that, while we have more an
swers about some things, we are now 
faced with a bigger question that didn't 
exist back in November. Last year, the 
Congress made a stand for fiscal re
sponsibility by enacting a plan that 
would balance the Federal budget for 
the first time in 30 years. Speeches ex
tolling the virtues of fiscal restraint 
echoed through this Chamber. And I 
ask my colleagues, is this bill con
sistent with the spirit of last year's 
historic balanced budget agreement? Is 
it consistent with our commitment to 
use the budget surplus to save Social 
Security first? Regrettably, the an
swer, as I noted a moment ago, is no. 

Since this bill left the House, its 
price tag has more than tripled, and in
stead of paying for the added costs, the 
Senate has chosen, as it did so often in 
the days before the balanced Budget 
Act, to fudge it. This bill plugs the def
icit hole in the first 10 years by cre
ating an even bigger one-an estimated 
$46 billion hole in the second 10 years. 
As if this were not irresponsible 

enough, it creates that deficit by pro
viding a new tax break that can only 
be used by people making more than 
$100,000 a year. 

We know from recent experience how 
hard it is to balance the budget. We 
know there is no free lunch. So, who is 
it that will end up paying for this 
smoke-and-mirrors gimmick? The 95 
percent of Americans making less than 
$100,000 a year? That is who, unfortu
nately, will be left paying that bill
the same people who are depending 
upon these budget surpluses to pre
serve their Social Security and Medi
care benefits in the next century. This 
bill was supposed to be about pro
tecting taxpayers, not fleecing them 
when they are not looking or before 
they are even born. 

I will vote for this bill because the 
IRS is in dire need of reform. We have 
kept the new Commissioner waiting 
long enoug·h for the authority he needs 
to do the job. More to the point, we 
have kept the American people waiting 
long enough for a new and better IRS. 
But I implore our conferees, don't ig
nore the funding problem in this bill. 
Fix it, so that the bill provides protec
tion for taxpayers in the fullest sense 
of the word. 

The American people want us to 
make the IRS more accountable. This 
bill will do that. At the same time, we 
must remember there is another impor
tant issue the American people want us 
to address. That is: What are we going 
to do to help families earn more money 
and keep more of the money they earn? 
That is why those high school students 
from Spearfish cheered. They assumed 
that, by passing an IRS reform bill, we 
are doing something that will improve 
the financial circumstances of working 
families. That is what the people in 
South Dakota and across the country 
really want Congress to do. If we don't 
do that, any "bounce" we get from this 
bill will be very short-lived. 

Last year, we agreed on a 5-year plan 
to balance the Federal budget and at 
the same time invest in the citizens 
and the future of this great Nation. We 
are now in the process of crafting a 
budget that is the first real test of our 
ability to live within that agreement. 
In the coming weeks, as we debate the 
budget, let us keep our word on edu
cation and on child care and on health 
care. Last year we lightened the tax 
load on middle-class families by cre
ating a new $500 child tax credit and a 
$1,500 tax credit for college expenses. In 
the coming weeks, as we debate the 
budget, let us further that commit
ment to tax fairness, not walk away 
from it. 

This year, for the first time in 30 
years, we will actually have a balanced 
Federal budget. In the coming weeks, 
as we debate the budget, let us 'remem
ber how hard it has been to eliminate 
the deficit and what good has come 
from this fiscal discipline. Let us do 

nothing that would send us back to 
where we were 5 years ago, when we 
were looking at $300-billion-a-year defi
cits for as far as the eye could see. 

The IRS bill is long overdue, but it is 
only a start. What the American people 
also want us to do is, they want us to 
provide them with some assurance that 
if they work hard and play by the 
rules, they will be able to make a de
cent life for themselves and their fami
lies. So let us pass this bill. And, in 
what little time we have remaining in 
this Congress, let us work together to 
keep the commitment we made last 
year to the issues and the matters and 
the priori ties that really can make a 
difference in people's lives. 

If we do that, the next time one of us 
is visiting on the steps of the Capitol 
with some young· people from our 
State, we will be able to tell them 
something else they can cheer a lot 
about. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

GRASSLEY). The Senator from Ne
braska. · 

Mr. KERREY. Let me congratulate 
the Democratic leader for an excellent 
statement. I couldn't have said it bet
ter myself. He is right; we have an ex
cellent piece of legislation here. The 
law, as we are proposing it, will dra
matically improve the kind of service 
that taxpayers get, make the IRS 
much more efficient, and give people 
much more confidence in Government 
of, by, and for the people. But it does 
have a funding flaw. I intend to vote 
for this bill myself. I pledge to do what 
I can to make certain that we find a 
correction of that funding flaw. 

Mr. President, 177,000 people, accord
ing to the Joint Tax Committee, will 
pay $50,000. 

These are individuals who are 70 
years of age or older who make over 
$100,000 in mostly retirement income. 
So they have to have well over $1 mil
lion in liquid assets and earning assets 
that are producing that kind of in
come. 

What they are going to do is pay 
$50,000 per person in order to convert a 
current IRA that produces taxable in
come into an IRA that has no taxation 
on that income. What is very likely to 
happen is they will have their estates 
transfer it to their heirs who will not 
pay tax at all. 

These are not people struggling to 
save money. There is no social benefit 
you can calculate here. As the distin
guished Democratic leader said, it does 
provide $8 billion in the first 3 or 4 
years. We are doing it in the second 5, 
so there is time to correct this pro b
lem. 

As you get into the outyears, at the 
very time we are looking at the baby 
boomers retiring, what we are g·oing to 
do about Medicare and Social Security, 
that is going to be the dominant ques
tion around here at that particular 
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time. The cost of this program will 
widen up $2 billion , $3 billion , $4 billion 
a year. It is one of the things that 
looks good going in, because it looks 
cost free, but it certainly is not. 

I appreciate very much the distin
guished Democratic leader 's state
ment. It is exactly what we need to be 
worried about as we head towards final 
passage of this legislation. 

Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER (Mr. 

COCHRAN). The Senator from Okla
homa. 

Mr. NICKLES. Mr. President, I rise 
today in support of this legislation. I 
compliment Senator ROTH and Senator 
MOYNIHAN , for having the most signifi
cant oversight hearings that we have 
had in this Congress, indeed for the 
last several Congresses. A lot of us 
have said we need to do better over
sight, and we talked about it but we 
didn't do it. This is the case where the 
Finance Committee had the first seri
ous oversight of the IRS in our history. 
It is long overdue, and it uncovered a 
lot of things. It uncovered ugly exam
ples of Government abuse of power, 
Government abuse of power which 
should never have happened, which was 
exposed, and I believe with this legisla
tion, we are going to help correct it 
and make sure it doesn't happen again. 

I compliment Senator ROTH and Sen
ator MOYNIHAN for those hearings. 
Those hearings were initially held in 
September, and then we had follow-up 
hearing·s just last month. Each addi
tional set of hearings kept showing 
abuses that were even more outlandish 
than the ones before, culminated by 
the fact that one disgruntled IRS agent 
actually had tried to set up Senator 
Howard Baker, and a Congressman and 
a district attorney. Unbelievable; unbe
lievable abuse of power. I compliment 
our colleagues for the oversight hear
ings. 

I also compliment Senator KERREY 
and Senator GRASSLEY for their work 
on a commission that helped give us 
some material to produce good reform. 
We had the hearings, and we also had 
legislative oversight and some work 
done through their commission to 
produce recommendations for a posi
tive legislative overhaul. I compliment 
both Senator GRASSLEY and Senator 
KERREY for their fine work in doing 
that. 

Also, I compliment our colleagues in 
the House. We had the hearings in the 
Senate in September, and our col
leagues in the House passed IRS reform 
legislation on November 5. I disagree 
with my colleagues on the Democratic 
side who said, " We should have passed 
the House bill. " Senator ROTH and 
some of us said we can do better than 
the House, and I think we have. The 
House bill was a giant step in the right 
direction, but we have done a lot more 
than the House did. The House did not 
have legislation to deal with innocent 

spouse issues, which we also had hear
ings on and which showed a lot of inno
cent spouses were abused by the IRS 
system. We are correcting that in this 
legislation. 

We had a hearing in Oklahoma. It 
was the first IRS field hearing that we 
have had. It was one I found very inter
esting. We had Oklahomans who testi
fied about some of the problems they 
had. As a result of their testimony, we 
made this legislation better. I will give 
a couple of examples. 

We had Lisa New, who is a young 
lady from Guthrie, OK, testify. She was 
a pet groomer. She groomed pets. She 
was a school bus driver, and she was a 
single mother. She owed the IRS $4,000 
in 1986. She found out about it and 
went to the IRS. She said, " I owe you 
this money. I would like to pay it off 
$100 a month." IRS said, " No, we want 
it all immediately." She couldn't pay 
it, so the IRS put a lien on her home. 

Her debt to the IRS, as of last month, 
totaled about $30,000 of interest and 
penalties on an original $4,000 debt 
back in 1986. 

In this legislation, we say that pen
alties and interest will not accrue to 
the deficiency if the IRS does not no
tify the taxpayer within 1 year. We 
also say the IRS will be required to 
adopt a liberal acceptance policy for 
offers in compromise. They clearly did 
not do that in this case. We also say 
liens would not be allowed if the origi
nal tax debt was less than $5,000. So we 
make some changes. 

We had another case where an indi
vidual, whom a lot of people in this 
room might recognize-he is somewhat 
of a well-known Olympic athlete 
coach-Steve Nunno. He was coach of 
the U.S. Olympic gymnastics team, 
coach of Shannon Miller , a great all
American coach. He had a problem 
with the IRS. His business grew a lot, 
and he was making quarterly payments 
for payroll taxes. Then his business 
grew some more. Suddenly, he was sup
posed to make payroll tax payments 
monthly. He got a little bit behind. He 
recog·nized that. He said he was willing 
to work it out, and he worked it out 
with an agent. They signed an agree
ment that if he makes these payments 
of so much per month over this period, 
that would be acceptable. 

Then the IRS changed agents. A new 
agent came in and said, " No, we want 
to be paid immediately, and if you 
don't pay up immediately, we're going 
to put a padlock on your business and 
put a lien on your business." He was 
t raveling in Europe with the U.S. 
Olympians and his team, and he had an 
IRS agent threatening to close down 
his gymnastics business. It is abso
lutely absurd. He borrowed the money. 
He was able to pay it off. 

We put in provisions to make sure 
that would not happen again. We now 
say that a taxpayer will be given the 
opportunity of a court hearing before 

liens, levies or seizures. He is going to 
have a chance to have a hearing. He is 
going to have an appeals process. Not a 
single agent is g·oing to be able to come 
in and say, " I disagree with you; if you 
don't pay up by"-such and such a 
date-" we are going to padlock your 
business." We protect that taxpayer. 
We say the IRS can only seize the tax
payer's business or home as a last re
sort. 

Unfortunately, we found out in Okla
homa and Arkansas as a result of our 
investigation that we had seizure rates 
in this district about eight times the 
national average, and we even found 
that there were incentives for employ
ees to close those cases. " We don't care 
if you seize the assets, close those 
cases," and people would receive finan
cial benefits. We stopped that in this 
legislation. 

We also say that notices to taxpayers 
must include the name and phone num
ber of the IRS contact. They will know 
somebody to call. They are not going 
to get the runaround and talk to 15 dif
ferent agents when they are trying to 
deal with a case. We have that in this 
legislation. 

None of that, I might add, was in the 
House bill. None of it was in the House 
bill. I can mention a couple others. 

We had Dr. Jim Highfill of Ponca 
City testify. He is a dentist. He had 
IRS agents come into his office and an
nounce that he was under investiga
tion. We put provisions in this bill that 
says the IRS will be reorganized so 
that small businesses will only work 
with IRS employees specializing in 
small business issues. That will help 
solve some of these problems. 

We also say IRS employees who dis
close taxpayer information, such as no
tices of summons, will be subject to 
termination. The IRS agents came into 
his office and said, " We've got a sum
mons for this dentist," in front of his 
patients to embarrass him, to intimi
date him. We now make those agents 
subject to termination. 

We found abuse after abuse, and we 
found IRS agents were not terminated. 
I will mention that most of the 102,000 
IRS agents and employees are out
standing civil servants, but some have 
abused their power , and they should be 
terminated for that abuse of power. In 
almost every case we listened to, they 
were not terminated. 

We also say that advice from a CPA 
to a taxpayer will be privileged the 
same as advice from a tax attorney. I 
could go on. 

We put a lot of provisions in the Sen
ate bill that were not in the House bill. 
We made it better. I wouldn' t say it is 
perfect, but I think it is a lot better. 
There was a reason for the Senate to be 
a little more deliberate. It was the Sen
ate that had the initial hearings. The 
House marked up the bill , and, again, 
my compliments to the House. Some
times they do things a little more 



May 7, 1998 CONGRESSIONAL RECORD-SENATE 8527 
quickly, but sometimes we do them a 
little bit better. 

This is a more thorough bill. This is 
a bill that has been researched better. 
We are solving more problems for tax
payers in this bill. 

Finally, at the hearings that we had 
in the last couple of weeks, we heard 
different cases. In Texas, there was a 
business that had 32 employees, and 64 
IRS agents raided the business. Their 
intent was to intimidate and abuse 
their power. 

Or the case in Virginia Beach where 
an individual had a restaurant, a dozen 
or so IRS agents broke into his res
taurant, his home, and his partner's 
home, broke his door down. They cer
tainly abused their power. Agents who 
abuse their power should be termi
nated. 

Or for example the investigation of 
Senator Baker and others, that was 
certainly abuse of power. Those people 
who supervised that IRS agent are also 
responsible, not just the bad apple in 
this case. He was eventually termi
nated because he was arrested for hav
ing cocaine in his car, not for the abuse 
of the investigation of a Senator, a 
Congressman, and a district attorney. 

So not only should he have been dis
cip ined, but his supervisor who did not 
corral him, after some very honest and 
good employees said, " Wait a minute; 
this investigation is going too far," 
and tried to stop it. Their supervisors 
did not discipline the person who was 
responsible. They should have been ter
minated. They should have felt the 
penalties for not reining in the IRS. 

The IRS has been out of control. In 
many, many cases they abuse their 
power. So this bill is going to try to 
rein in the IRS, make the IRS more ac
countable to taxpayers, make sure that 
they understand the "S" in "Internal 
Revenue Service" stands for " service," 
that they are servants, that they work 
for the people, not the other way 
around, and that the people who are 
God-fearing and are willing to pay 
their taxes have nothing to fear of the 
IRS. They may have some disputes be
cause of the complexity of the law, but 
if they are willing to pay their fair 
share of taxes, they are not trying to 
cheat the system, they should not fear 
the IRS g'estapo-type tactics that we 
have heard about in recent weeks. 

So I again want to compliment Sen
ator ROTH and Senator MOYNIHAN, Sen
ator GRASSLEY, Senator KERREY, and 
other people, who have worked to put 
together, I think, a very good bill, a 
positive bill, one that will be of real 
benefit to taxpayers and one that we 
can say, yes, we have done something 
positive, and we have worked tog,ether 
to make it happen. 

I am pleased that now the President 
is supporting this bill. I might men
tion-! look at a statement from the 
Washington Post dated October 1, 1997. 
It says: President Clinton opposes leg-

islative reform of the IRS saying, "I 
believe the IRS is functioning better 
today than it was 5 years ago." 

He was speaking in reference to the 
Republican reform proposals. "We 
should not politicize it and we should 
not do anything that will in any way 
call into question whether it is even
handed or fair in the future." 

Originally, President Clinton was 
against this bill. Originally, Secretary 
Rubin was against this bill. I am glad 
they decided they would support the 
House bill. I am glad they have decided 
they would support the Senate bill. 
Both are good pieces of legislation. 
Both need to pass. Both need to become 
law. 

Mr. President, again, I thank the 
sponsors and look forward to this be
coming the law of the land. I yield the 
floor. 

Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. DODD. I gather we are waiting 

for one of our additional colleagues to 
complete one more item on this bill. I 
want to take the opportunity, if I can, 
to join my colleague from Oklahoma in 
commending the chairman of the com
mittee-! see him now entering the 
Chamber here-and Senator ROTH, Sen
ator MOYNIHAN, Senator KERREY, Sen
ator GRASSLEY, and others from the Fi
nance Committee who have been in
volved in producing this piece of legis
lation. I think this is going to carry 
overwhelmingly, maybe even unani
mously. That is something we do not 
do that often around here. And that is 
a tribute to what I think more Ameri
cans want to see, and that is a sense of 
bipartisanship on issues like this. 

This could have become highly con
troversial. But the fact that there has 
been such comity between the majority 
and minority I think has allowed us to 
produce the kind of legislation that we 
will be voting on shortly. 

I am going to in a minute ask for the 
attention of the chairman of the Fi
nance Committee because I want to 
raise an issue. And I will raise it and 
talk a little bit about it. Maybe he is 
going to go through his notes a little 
bit. 

As our colleagues are aware, Senator 
BENNETT of Utah and I are chair and 
vice chair of this new special com
mittee on the year 2000 problem, Mr. 
President. This is to deal with the com
puter glitch that now has received 
widespread publicity over the last 
number of weeks and is an issue that 
some raised several years ago in this 
country warning us of the problem we 
would face if we did not take care of 
the problems where on January 1, 2000, 
computer programs, instead of reading, 
" January 1, 2000," would read, "Janu
ary 1, 00," and that would be computed 
by many to be "1900," not " 2000. "· 

It has been estimated that costs na
tionally and internationally could run 

anywhere from $300 billion to close to 
$2 trillion for this fix . Bob Rubin, the 
Secretary of the Treasury, has indi
cated that the fix at that Department 
alone, excluding, I believe, the Internal 
Revenue Service costs, is $1.4 billion 
just to become compliant with the year 
2000 problem by September of next 
year, which is when the systems ought 
to be on line to be tested for 2 or 3 
months before January 1, 2000, occurs. 

There is an issue here that I believe 
the committee has tried to resolve. 
And my colleague from Nebraska, I 
know, is involved in this. And Senator 
MOYNIHAN, certainly, who is a member 
of our special committee, has also been 
involved in this. And that is so we 
don' t find our reform efforts here run
ning into the date problem of January 
1, 2000. I would argue that that all of 
the problems consumers could face if 
the IRS were not compliant by Janu
ary 1, 2000 are just as critical in many 
ways as the problems we are addressing 
today. That effort has been made in 
this bill to try to make sure that does 
not happen. And I gather further from 
talking with Senator BENNETT of Utah 
that provisions would be included that 
would allow for the Joint Taxation 
Committee to analyze what we are 
doing and that if, through the good ef
forts of the committee, it does not 
quite meet the needs, in conference we 
may have to move some dates a little 
bit. 

I am not sure I am stating this very 
well at all. And I see the distin
guished-either one of my two col
leagues might want to respond, Mr . 
President. 

Mr. KERREY. If the Senator would 
yield for a statement. 

The Senator is exactly right. 'rhere is 
a tremendous problem with this Y2K 
issue, and that is going to be felt by 
taxpayers. who are not going to get re
turns. They are not going to get re
funds and not going to be able to deal 
with the IRS because the computers 
are not going to be able to function un
less the Y2K problem is solved. And 
there is no margin for error; you can
not have it 99 percent, you have to 
have it 100 percent, or there will be far 
greater problems with the IRS than 
anything our oversight hearing'S and 
the Restructuring Commission hear
ings have identified. 

I call to the Senator's attention-in 
fact, I think I should read it into the 
RECORD. Mr. Rossotti has, by the way, 
sent the Finance Committee a letter. 
Senator MOYNIHAN has an amendment 
that instructs us to delay some of the 
implementation, and I believe he is 
going to offer it later, and I think we 
have agreed to accept that amendment. 
I am not sure that solves the problem 
entirely. We have to talk to Mr. 
Rossotti about it. But let me read to 
the Senator what Mr. Rossotti said 
today, the IRS Commissioner said 
today, to the Ways and Means Com
mittee. He said: 
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Finally, the Administration has serious 

concerns of the IRS restructuring legislation 
that require changes to IRS computer sys
tems in 1998 and 1999. Mandating these 
changes according to schedule currently in 
the bill would make it virtually impossible 
for the IRS to ensure that its computer sys
tems are Year 2000 compliant by January 1, 
2000, and would create a genuine risk of a 
catastrophic failure of the Nation's tax col
lection system in the year 2000. 

Mr. President, I say to the Senator 
from Connecticut, my hope is that the 
changes that we are going to make in 
a few minutes, that Senator MOYNIHAN 
and Senator ROTH and you and Senator 
BENNETT have called to our attention, I 
hope that gets the job done. 

I think in conference we are going to 
have to listen to Commissioner 
Rossotti very, very carefully, because 
there is no question, if we do not get 
this thing fixed right, the problems 
that will be created by not being Y2K 
compliant will be much, much greater 
than any of the problems we currently 
have with the IRS. 

Mr. DODD. I thank immensely my 
colleague from Nebraska for his com
ments. I do not know if I phrased this 
in the form of a question-sort -of a 
statement I have made about my con
cerns about this. 

I know the Senator from Delaware, 
Mr. President, shares these concerns. 
And he has been working with Senator 
MOYNIHAN, his ranking Democrat on 
this committee, to try to address this. 
And maybe he would care to comment 
as well as to where we stand with this. 

Mr. ROTH. I think, I say to the dis
tinguished Senator, that we are all 
very concerned about this problem of 
the year 2000. We must solve it. We 
have no alternative. We have no choice. 
So we are all going to work to accom
plish that. 

At the same time, it is critically im
portant that we move ahead, bringing 
about the kind of reforms we have been 
debating and talking about this week. 
Neither one has to take a back seat. 
We want to move forward together. I 
assure you that we have been working 
with Senator MOYNIHAN, with Commis
sioner Rossotti, as well as Joint Tax
ation. And Senator MOYNIHAN will be 
offering an amendment that will ad
dress some of the concerns you are 
raising. 

This is going to be an ongoing proc
ess. As time moves on, we may have to 
adjust, because we are going to make 
certain, as the committee with over
sight responsibility, that this agency 
meets its obligations. 

Mr. DODD. Mr. President, I thank my 
colleague and distinguished chairman 
of the committee for that point. I say 
we have just begun this special com
mittee's work. We have not even had 
our first meetings yet. This body only 
authorized the expenditure of funds for 
this committee a few weeks ago. And 
there are seven of our colleagues, seven 
of us, who will serve on this select 

committee- four members from the 
majority and three from the minority, 
with Senator BENNETT of Utah chairing 
the effort. 

We think it is an important issue 
that must be resolved. This committee 
obviously has to go forward with its re
form package. And I just wanted to 
make sure we are on record here as 
saying this is a very critical issue, as 
the Senator from Nebraska P-as pointed 
out. This is one where you can't say we 
will fix it the second week in January 
or we will fix it in February of the year 
2000. The IRS will have to be compliant 
and the Treasury will have to be com
pliant or we will have a huge mess on 
our hands. 

AMENDMENT NO. 2380 

(Purpose: To provide effective dates which 
allow the Internal Revenue Service to im
plement changes to the tax code and to 
meet the year 2000 computer conversion 
deadline) 
Mr. DODD. Mr. President, if it is ap

propriate, I send an amendment to the 
desk to be offered by Senator MoY
NIHAN, and I will send it on his behalf. 
Senator KERREY and I leave it open for 
others. Maybe Senator ROTH and Sen
ator BENNETT may want to be part of 
it. I ask for its immediate consider
ation. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut [Mr. DODD], 
for Mr. MOYNIHAN , for himself, Mr. ROTH, Mr. 
BENNETT, Mr. KERREY, and Mr. DODD, pro
poses an amendment numbered 2380. 

Mr. DODD. Mr. President, I ask unan
imous consent reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 308, line 12, insert " the 2nd and 

succeeding" before " calendar quarters" . 
On page 309, lines 7 and 8, strike " the date 

of the enactment of this Act" and insert 
" December 31, 1999" . 

On page 343, line 24, insert: 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on the 
date of the enactment of this Act, except for 
automated collection system actions initi
ated before January 1, 2000. 

On page 345, lines 6 and 7, strike " the date 
of the enactment of this Act" and insert 
" December 31, 1999" . 

On page 351, lines 13 and 14, strike " the 
date of the enactment of this Act" and insert 
" December 31, 1999" . 

On page 357, lines 6 and 7, strike " the date 
of the enactment of this Act" and insert 
" December 31, 1999". 

On page 357, lines 9 and 10, strike " the date 
of the enactment of this Act " and insert 
" December 31, 1999" . 

On page 357, lines 16 and 17, and insert: 
(B) December 31, 1999. 
On page 362, lines 12 and 13, strike ·' the 

60th day after the date of the enactment of 
this Act" and insert " December 31, 1999" . 

On page 382, line 2, strike " 60 days after 
the date of the enactment of this Act" and 
insert January 1, 2000" . 

On page 383, line 14, insert " , except that 
the removal of any designation under sub
section (a)(2)(A) shall not be required to 
begin before January 1, 1999" after " Act". 

Mr. DODD. Mr. President, the distin
guished majority and minority have 
worked on this over the last number of 
days. I will let them speak for them
selves as to their endorsement of it. 

I appreciate the chairman's efforts in 
this regard. I am heartened by his com
ments that we will have to watch this, 
our little committee will, and we will 
keep the Finance Committee well in
formed. If we discover something, we 
will let you know very promptly if 
some other remedial legislative action 
may be necessary for us to respond to 
this issue. This will be true of other 
committees, as well, I say. This is a 
tremendously serious issue. 

I see my colleague from Georgia has 
arrived on the floor , and I know Mem
bers want to move along. I am deeply 
grateful to the chairman and to the 
ranking minority member and to oth
ers for allowing us to offer this amend
ment. We think it will solve the prob
lem raised here, that will minimize the 
dangers to the Treasury Department 
and the IRS noncompliance as we push 
reforms forward and find a crashing of 
the system, which, as the Senator from 
Nebraska has pointed out, would be, 
frankly, far more injurious than any of 
the problems we presently have. As bad 
as the current problems are, a total 
system crash would be an equally seri
ous problem. 

I will also offer some overall remarks 
about the bill, which the distinguished 
manager and others have presented 
with us this afternoon. I intend to sup
port it, and I thank them for their ef
forts. As soon as I have concluded 
those remarks, I will yield the floor 
and allow the distinguished chairman 
and ranking member here, and others, 
to offer whatever comments they want 
on this amendment and thank them. 

Mr. President, I commend my col
leagues on the Senate Finance Com
mittee, especially Chairman ROTH, 
Senator MOYNIHAN, and Senator 
KERREY of Nebraska for bringing this 
bill to the floor. It takes an important 
step forward in the effort to protect 
the rights of our nation's taxpayers. 

The IRS is an agency under wide
spread, deeply felt , and entirely justi
fied criticism. In my view, the bill be
fore us today is perhaps one of the 
most critical the Senate will vote on 
this session. 

It is no secret that the IRS has come 
under fire lately from taxpayers who, 
in their dealings with the agency, have 
experienced anger, frustration, and de
spair. 

The hearing·s conducted by the Sen
ate Finance Committee have high
lighted some of the problems at the 
IRS, including shoddy management, 
poor taxpayer service, and in some 
cases, reports of taxpayer abuse by IRS 
employees. 
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No one likes to pay taxes, but taxes 

are a fact of life in a civilized society. 
Most Americans accept that fact. 

What really gets people, however, is 
when personnel at the agency that col
lects their taxes treats them with dis
respect and carelessness. 

No one deserves such treatment. 
I have heard from many Connecticut 

constituents about what they feel is 
unhelpful, unreasonable, and some
times downright unpleasant treatment 
by officers of the IRS. 

I've heard stories from them about 
calls that aren't answered, and about 
calls that are bounced from one person 
to the next, so that they never find a 
real answer to their questions, or re
ceive any type of guidance or support. 

I've heard about the nightmare of the 
IRS losing taxpayer's checks, and then 
charging them interest and penalties 
on the very funds that the agency lost. 

The list goes on and on, Mr. Presi
dent, and the more people you talk to, 
the more nightmares you hear. 

Every citizen who pays taxes has a 
right to be treated fairly, and treated 
as innocent until proven liable for fail
ing to meet their legal responsibilities. 
Although we have taken several steps 
in this regard in the last few years, 
there is still more that can be done, 
and that is why I support the bill be
fore us today. 

This legislation aims to transform 
this agency into an institution that 
provides efficient and fair service, yet 
still has the ability to effectively col
lect revenues. 

The bill includes a number of impor
tant provisions to help America's tax
payers. 

First, the legislation would shift the 
burden of proof away from the tax
payer, and expand the ability of tax
payers to recover costs and litigation 
fees. These provisions will help ensure 
that the IRS exercises appropriate cau
tion and consideration prior to com
mencing enforcement action against 
any taxpayer. For too long we've seen 
a "shoot now, ask questions later" ap
proach to enforcement by the IRS. 
These provisions are designed to see 
that the agency does its homework be
fore taking any action. 

Secondly, it would establish a new 
IRS Oversight Board made up of six 
members from the private sector, the 
IRS Commissioner, the Secretary of 
the Treasury, and a member from an 
employee organization that represents 
a substantial number of IRS employ
ees. This board would, among other 
things, review the operations of the 
IRS to ensure that our nation's tax
payers are properly treated. 

Third, this bill would establish the 
position of the National Taxpayer Ad
vocate who would have a background 
in customer service and tax law, as 
well as experience representing indi
vidual taxpayers to further ensure that 
taxpayers are treated fairly and that 

their rights are not violated. In addi
tion, the bill would create a system of 
local taxpayer advocates thereby mak
ing the IRS more accessible and re
sponsive to taxpayers on a local level. 

Fourth, this legislation would pro
vide so-called innocent spouses with a 
measure of relief by allowing taxpayers 
to elect to limit their liability to the 
tax attributable to their income only. 
I'm sure that many of my colleagues 
have heard stories similar to those I've 
heard in Connecticut, about people who 
have become financially wiped out 
when they find themselves liable for 
taxes, interest, and penalties because 
of actions by their spouse of which 
they were unaware. The innocent 
spouse provisions would help prevent 
such scenarios from occurring in the 
future. 

Fifth, this bill would require the IRS 
to provide taxpayers with better infor
mation regarding taxpayer rights, po
tential liabilities when filing joint re
turns, and the appeals and collections 
process, and would extend the attor
ney-client privilege confidentiality to 
any individual authorized to practice 
before the IRS, including certified pub
lic accountants, and enrolled agents 
and actuaries. 

This legislation also includes a num
ber of provisions designed to give the 
IRS Commissioner flexibility to make 
structural and personnel decisions in 
order to attract expertise from the pri
vate sector, redesign its salary and in
centive structures to reward employees 
who meet objectives, and hold non-per
forming employees accountable. Fur
thermore, it requires the IRS to termi
nate employees for certain proven vio
lations, chief of which are actions that 
mistreat taxpayers. 

Finally, while this bill gives a degree 
of flexibility to the IRS to make re
forms internally, it also makes sure 
that there remains a measure of Con
gressional accountability by requiring 
the IRS Commissioner to report annu
ally to Congress. 

Obviously, Mr. President, the IRS is 
in need of dire reform and we must 
hold it to the highest standards of effi
ciency and competence. 

And, while I acknowledge and ap
plaud the good work Commissioner 
Rossotti has already put forth to turn 
this agency around, it is clear that 
there is much left to be done. 

The legislation before us today, 
which enjoys broad, bipartisan support, 
is a tremendous step forward in our ef
fort to protect the rights of our na
tion's taxpayers, and we owe it to them 
to pass this bill favorably. I urge my 
colleagues to join me in supporting the 
IRS Restructuring and Reform Act of 
1998. 

Mr. MOYNIHAN. Mr. President, Jan
uary 1, 2000 is just over 600 days away. 
The cen·tury date change, or Y2K for 
short, is a matter of large and serious 
consequence. In testimony before the 

Senate Commerce, Committee, Federal 
Reserve Board Governor Edward Kelley 
Jr. estimated that U.S. businesses will 
spend at least $50 billion on Y2K con
version, with the worldwide repair cost 
potentially exceeding $300 billion. 

The century date change is also an 
issue of surpassing difficulty for the In
ternal Revenue Service. IRS Commis
sioner Charles Rossotti recently stated 
in a USA Today interview: 

The most compelling thing by far is fixing 
the computers so they don't stop working on 
Jan. 1, 2000 .... If we don't fix (them), there 
will be 90 million people 21 months from now 
who won' t get refunds. The whole financial 
system of the United States will come to a 
halt. It 's very serious. It no only could hap
pen, it will happen if we don't fix it right. 

In testimony before the Finance 
Committee last year, Linda Willis of 
the General Accounting Office sug
gested that " the IRS [may be] the larg
est civilian year 2000 conversion, at 
least in the country, and possibly in 
the world." She also testified that the 
Y2K problem could be "catastrophic" if 
not addressed. 

The century date change is the high
est technology priority at the IRS; 
more than 550 employees are at work 
on Y2K conversion-related activities. 
The IRS will spend approximately $1 
billion to become Y2K compliant. 

Unfortunately, the IRS has begun to 
experience complications in its Y2K 
conversion efforts. On January 23, the 
Associated Press reported that " about 
1,000 taxpayers who were current in 
their tax installment agreements were 
suddenly declared in default,"· caused 
by "an attempt to fix a Year 2000 issue 
in one of the IRS computers." 

In addition, last year's Taxpayer Re
lief Act included hundreds of changes 
in the tax laws, requiring diversions of 
scarce IRS computer programming re
sources and causing a 3 month delay in 
the Agency's Y2K efforts. 

The Y2K problem is more complex 
than it may seem. The IRS computers 
are outdated; the reprogramming must 
be done in ·obsolete computer lang·uages 
that are no longer taught in schools. 

Mr. President, it was with these chal
lenges in mind that Senator KERREY 
and I offered this amendment to briefly 
delay some of the effective dates in the 
Finance Committee's IRS Restruc
turing legislation in order to allow 
time for the Y2K conversion to be com
pleted. This amendment has been draft
ed based on Commissioner Rossotti 's 
recommendations, and has been modi
fied after consultations with the Ma
jority. 

The amendment would delay the ef
fective date on a list of provisions from 
date of enactment until after the cen
tury date change. 

Regrettably, we were unable to reach 
agreement with the majority on addi
tional effective date delays that Com
missioner Rossotti has recommended. I 
fear we will come to regret this. 

Mr. President I hope that in con
ference we will examine these effective 



8530 CONGRESSIONAL RECORD-SENATE May 7, 1998 
dates again, and that we will agree to 
change those that risk interfering with 
Commissioner Rossotti's Y2K conver
sion program. I thank the chair and 
yield the floor. 

Mr. ROTH. Mr. President, I rise in 
order to accept this amendment
which deals with the effective dates of 
many of the provisions in the IRS Re
structuring Bill. 

As I have stated before, this legisla
tion has three main purposes-first, to 
reorganize, restructure, and re-equip 
the IRS to make it more customer 
friendly in its tax-collecting mission; 
second, to protect taxpayers from abu
sive practices and procedures of the 
IRS. And third, to deal with the man
agement problem and misconduct of 
some IRS employees. 

In order to accomplish these goals
to bring about fundamental reform, we 
are enacting numerous provisions. 
Some of those provisions will require 
the IRS to undergo significant re
programming of its systems; some of 
them can be accomplished with little 
burden. 

I recognize that the IRS needs to 
continue to function at the same time 
that it makes these important changes. 
The IRS also needs to deal with mas
sive computer reprogramming brought 
about by the century date change-the 
so called " year 2000 problem." 

It is not my intention to impose un
reasonable effective dates on the IRS. 
At the same time, I recognize that 
sometimes we need to push the IRS, to 
prompt it to make changes. We should 
not simply defer to their assessment 
that they will be unable to accomplish 
the goals we have set. 

On April 23, Commissioner Rossotti 
expressed his concern that the effective 
dates in our bill could severely impact 
the ability of the IRS to deal with the 
year 2000 computer problem. I under
stood his position. 

Nevertheless, I believed then, and I 
believe now, that justice delayed is jus
tice denied. Many of the reforms in our 
bill are long overdue. Taxpayers have 
already been waiting for them for a 
long time. Innocent spouses should not 
have to wait any longer for relief. Tax
payers in installment agreements 
should not have to wait any longer for 
reduction of their failure to pay pen
alty. Taxpayers subject to IRS audits 
should not have to wait any longer for 
the IRS to complete its business. 

To find a middle gTound, I asked the 
staff of the Joint Committee on Tax
ation to meet with representatives of 
the IRS in order to discuss the impact 
of the effective dates. Joint Tax did so, 
and on Tuesday, May 5, they provided 
Senator MOYNIHAN and me with their 
recommendations. 

Joint Tax recommended that many 
of the effective dates remain the same, 
but that some others be delayed. 

This amendment adopts most of the 
recommendations made by Joint Tax. 

Specifically, the amendment does not 
delay the effective date for the major 
taxpayer protections in the bill. 

The amendment does not delay inno
cent spouse relief-in other words, as of 
the date of enactment of this bill, inno
cent spouses will no longer suffer under 
the burden of paying for their spouse's 
tax fraud. 

The amendment also does not delay 
due process for taxpayers-meaning 
that among other things, taxpayers 
will receive rights of appeal and rights 
of notice before their property is 
seized. These are fundamental rights 
that we should get to taxpayers as soon 
as possible. 

The amendment also does not delay 
what we have referred to as the one 
year rule. This means that effective 
next tax year-1998---taxpayers will 
know that the IRS has one year to tell 
them whether they owe any additional 
tax. If the IRS is delinquent, all inter
est and penalties on that additional tax 
will be suspended until the IRS gets its 
act together and notifies the taxpayer 
of the deficiency. 

The amendment also does not delay 
what we refer to as cascading pen
alties. That means that taxpayers can 
designate which period their deposits 
are applied to, and can avoid the situa
tion where a taxpayer is making pay
ments, but nevertheless, accruing pen
al ties even faster. 

I have said already, these reforms are 
long overdue. Our guiding principle 
should be rapid relief for American tax
payers-for the individuals who have 
suffered long enough because of the 
practices and procedures of the IRS. 
This bill is all about taxpayer protec
tions. We should deliver those protec
tions to taxpayers as soon as possible. 

I note that President Clinton re
cently stated that these reforms should 
be enacted as soon as possible. I as
sume that he did not mean that the 
law should go into effect two years 
from now. 

Mr. President, this bill is also about 
changing the culture of the IRS. Under 
Chairman Rossotti 's leadership, that 
had already begun. We expect that to 
continue. The fact that we are accom
modating some of the IRS' requests 
and delaying certain effective dates 
should not be taken as a sign that we 
are not serious about reforming the 
agency. On that subject, let there be no 
mistake. This bill will bring about fun
damental change at an agency that is 
in dire need of such change. We expect 
the IRS to improve its service-to 
change its culture- to be more respon
sive to taxpayers- at the same time 
that it implements its system changes. 

For those reasons, Mr. President, I 
will accept this amendment. 

Mr. DODD. I have been informed by 
my colleague from Utah, Senator.BEN
NETT, chairman of the select com
mittee of the year 2000 problem, would 
like to be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Mr. President, the 
amendment is acceptable on this side. 
It was Senator MOYNIHAN 's amendment 
initially. I urge its adoption. 

Mr. ROTH. Mr. President, I urge the 
adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 2380) was agreed 
to. 

Mr. DODD. I move to reconsider the 
vote. 

Mr. KERREY. I move to lay it on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. ROTH. I ask unanimous consent 
when Senator COVERDELL offers an 
amendment regarding random audits, 
there be 15 minutes equally divided for 
debate on the amendment. I further 
ask unanimous consent following the 
expiration or yielding back of time, the 
Senate proceed to vote on or in rela
tion to that Coverdell amendment. 
Further, that no amendments be in 
order to the Coverdell amendment 
prior to the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, reserv
ing the right to object, does this pro
posal preclude the consideration of any 
further amendments before third read
ing? 

Mr. ROTH. Senator COLLINS has an 
amendment. 

Mr. COCHRAN. I withdraw my res
ervation. 

Mr. KERREY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll . 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr . KERREY. I do not object to the 
unanimous consent request of the Sen
ator from Delaware, Mr. ROTH. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re
quest? 

Without objection, it is so ordered. 
The Senator from Georgia is recog

nized. 
AMENDMENT NO. 2353 

(Purpose: To amend the Internal Revenue 
Code of 1986 to prohibit the use of random 
audits, and for other purposes) 
Mr. COVERDELL. I call up amend

ment 2353, which I believe is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. 
COVERDELL], for himself, Mr. COCHRAN, 
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Mr. FRIST and Mr. HAGEL, proposes an 
amendment numbered 2353. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 342, after line 24, add: 

SEC. 3418. PROHWITION OF RANDOM AUDITS. 
(a) IN GENERAL.- Section 7602 (relating to 

examination of books and witnesses), as 
amended by section 3417, is amended by add
ing at the end the following new subsection: 

"(f) LIMITATIONS OF AUTHORI'rY TO EXAM
INE.-

" (1) IDENTIFICATION OF PURPOSE AND BASIS 
FOR EXAMINATION REQUIRED.- In taking any 
action under subsection (a), the Secretary 
shall identify in plain language the purpose 
and the basis for initiating an examination 
in any notice of such an examination to any 
person described in subsection (a). 

"( 2) RANDOM AUDITS PROHIBITED.- The Sec
retary shall not base, in whole or in part, the 
initiation of an examination of a return 
under subsection (a) on the use of a statis
ti cally random return selection technique 
from a population or subpopulation." 

(b) EFFECTIVE DATE.- The amendments 
made by this section shall apply to examina
tions initiated after April 29, 1998. 

Mr. COVERDELL. Mr. President, I 
am going to be brief. This amendment 
is designed to end random audits. The 
IRS said they did not do them. I was 
suspicious. GAO says they do. 

The GAO tell us 95 percent of the ran
dom audits today are focused on poor 
people, and there are a dispropor
tionate number of them in the South 
and in my State. I don' t believe it is 
the American way to have random au
dits. There is nothing in the return 
that suggests anything wrong and yet, 
bang, you spin a roulette wheel and out 
you come and they are in your face. It 
is unconscionable that they are in the 
face of poor people who are least 
equipped to deal with it. 

The GAO says to end these random 
audits would deny the Federal Govern
ment a precious $2.8 million. Late this 
afternoon, the Joint Tax Committee 
has said it would cause revenues of $1 
billion a year. 

This is why people are so upset with 
this city, the gamesmanship that has 
to be played in order to correct some
thing that is absolutely wrong. The 
rules are working against me tonight 
but I will be back. This GAO report 
shows conclusively that something 
needs to be done. We will have our vote 
tonight. In deference to everybody's 
time, I won't belabor it. 

I believe the Senator from Mis
sissippi would like to speak on this 
from our time, and I yield to the Sen
ator from Mississippi. 

Mr. COCHRAN. Mr . President, when 
the distinguished Senator from Georgia 
brought this problem up and I had a 
chance to look at some of the informa
tion, the GAO audit showed there are 
3,000 audits of this kind performed each 
year. Of those audits, the report 

showed that 47 percent of them took 
place in Southern States. 

I looked further and saw that the 
GAO found that there were more ran
dom audits that took place in my State 
of Mississippi than in all of the States 
of New England combined. I couldn't 
believe that. I wondered why on Earth 
is that and then we find out that it is 
the working poor who are being tar
geted by these random audits. 

The numbers are just startling. Be
tween 1994 and 1996, 94 percent of ran
dom audits were performed on indi
vidual taxpayers who earned less than 
$25,000 per year. If you think about 
that, these are people who probably 
don't normally retain a lawyer or 
maybe even a CPA or other tax advisor 
in the preparation of their audits. 

So what the amendment would do, 
which I cosponsor with the Senator 
from Georgia, is to require the IRS to 
give notice of why they are conducting 
an audit of taxpayers like this. It 
raises a question of just obvious unfair
ness. On its face, it is unfair and it 
ought to be changed. 

Mr. KERREY. Mr. President, I think 
the distinguished Senators from Geor
gia and Mississippi have identified a 
problem, a dilemma we all face from 

· time to time. We sometimes get a score 
back from Joint Tax that seems much 
higher than is logical, and that is what 
happened in this case. So there will be 
a point of order that will have to be 
urged against this amendment as a 
consequence of violating the pay-go 
provisions of the Budget Act, section 
202. 

I regret that because I believe the 
Senators from Georgia and Mississippi 
have identified a legitimate problem. I 
am frustrated myself in not being able 
to deal with it in a more orderly fash
ion. It is something the Finance Com
mittee needs to take up and hold hear
ings on, ask the IRS to come and tell 
us what they are doing in this case. 

It seems to me that both the Senator 
from Georgia and the Senator from 
Mississippi have identified a problem, 
and it is very difficult to defend the 
IRS behavior in this case. I appreciate 
them bringing it to our attention. Ire
gret that you find yourselves, as many 
of us have before, in the situation 
where you get a score back from the 
Joint Tax Committee that seems, to 
say the least, a bit higher and that pro
vokes, as a consequence, a point of 
order. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. LOTT. Mr. President, I had not 

intended to speak on this amendment, 
but I did want to speak in wrap-up on 
the bill itself, and also to notify the 
Members of what the schedule would 
be. This seems like a good time to do 
all of them because I have been in
spired to want to speak on this amend
ment. 

I want to associate myself with the 
remarks of the Senator from Georgia, 
and especially my colleague from Mis
sissippi. This is totally outrageous that 
this kind of random audit is going on, 
and the people who are getting the 
brunt of it are the people at the low 
end of the scale, from a poor State like 
my own State of Mississippi. 

As a matter of fact, I believe we first 
got the inkling that this was g·oing on 
at hearings last fall when we had hear
ings in the Finance Committee, be
cause I remember being struck by the 
fact that States like Mississippi and 
Idaho were the ones that had a dis
proportionate share of these random 
audits. 

I think a great job has been done on 
this bill , and there has been bipartisan 
input. But this is an unfairness that 
cannot be allowed to go on. I am going 
to support this amendment. I realize it 
is going to be difficult , under the cir
cumstances. But I plead now with the 
chairman and the ranking member to 
get into this because we cannot allow 
this to continue. It is just another ex
ample of the type of thing going on at 
the IRS that I think Senators and the 
American people, frankly, as a group, 
have been shocked to learn from the 
hearings that we had, and as we are 
finding out more information. I com
mend the Senator for his amendment. I 
call upon the committee to do more on 
this and to work to make sure the IRS 
stops this kind of conduct. 

ORDER OF PROCEDURE 
Mr. President, for the information of 

all Senators, so they will have a feel 
for what is going to be -happening in 
the next few minutes, I believe this 
will be the last vote on an amendment. 
Shortly, we will be going to final pas
sage on the IRS restructuring and re
form bill-hopefully, within the next 
few minutes. That will be the last vote 
of the day when we get to final pas
sage. The Senate will be in session to
morrow for morning business speeches, 
confirmation of some Executive Cal
endar nominations, and the entering 
into of several time agreements with 
respect to energy legislation. However, 
no votes will occur during Friday's ses
sion of the Senate. 

On Monday, May 11, the Senate will 
consider a conference report, along 
with, hopefully, at least three of the 
so-called high-tech bills. We are work
ing through the process now to clear 
those. The three we are looking at on 
Monday are the S. 1618, an 
antislamming bill; S. 1260, a uniform 
standards bill; S. 1723, skilled workers 
legislation. The Senator in the Chair 
has been encouraging that. We are 
" hotlining·" to get those clear. 

However, because of a particular 
problem with one of our Senators who 
has had a death in the family, we will 
not have any recorded votes during 
Monday's session of the Senate. But 
there will be business on probably at 
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least four major items. The Senate will 
also begin consideration of Calendar 
No. 345, S. 1873, the missile defense bill, 
which will be offered by the Senator 
from Mississippi, Senator COCHRAN. 

On Tuesday, the Senate will attempt 
to reach a time agreement on the 
D'Amato bill regarding in-patient 
health care for breast cancer, and re
sume and complete action on any of 
the high-tech bills not completed on 
Monday. Any votes ordered Monday 
will be postponed, to occur on Tuesday, 
May 12, at approximately noon. The 
latter part of next week, we expect to 
call up the DOD authorization bill. 

I want to thank my colleagues for 
their cooperation in lining up this 
schedule. Senator DASCHLE has been 
very helpful. Also, I thank our col
leagues for the cooperation they have 
given us on the important legislation 
that is before us. I thank Senator ROTH 
for his determined leadership on this 
very important effort of reform and re
structuring of the IRS. Others were 
prepared to rush to judgment, but he 
said, no, there is more to be done, there 
is more to know and more work that 
we need to do on this important legis
lation. He persisted and he was right. 
We have learned more and we have a 
better bill. I appreciate the coopera
tion of Senator MOYNIHAN. Senator 
KERREY has been very much involved, 
and I am glad that we have reached a 
conclusion. The American people ex
pect this. There is no issue now. I find, 
when I go to my State, or others, noth
ing gets people more upset than what 
they have experienced in dealing with 
the IRS. 

Do they have an important job to do? 
Yes. Are there a lot of IRS ag·ents who 
do good work and don't like the intimi
dation and threats and coverups going 
on there because of the misconduct? 
Yes, there are good people there. But 
we have to stop the culture of intimi
dation, and we have to shift the burden 
to the IRS, away from the taxpayer. 
We have to stop some of the payments 
that they are having thrust upon them. 
We have to stop a system that protects 
workers at IRS that misbehave. 

I think this bill will be a major step 
in that direction. It may not be 
enough. This may be just the third in 
the Taxpayer Bill of Rights. There may 
have to be a fourth and a fifth. But the 
Senate, the Congress cannot let up. So 
I am pleased that we are going to bring 
this to a conclusion this afternoon. I 
thank all the Senators who have been 
involved in this effort. 

I yield the floor. 
Mr. KERREY. Mr. President, does the 

Senator from Georgia have any final 
statements? 

Mr. COVERDELL. No. 
Mr. KERREY. According to the Joint 

Tax, as a consequence of the broad na
ture of the prohibition of random au
dits, I believe this may end up being 
the language: 

The Secretary shall not use, in whole or in 
part, in the initiation and examination of a 
return, under subsection (a), the use of a sta
tistically random selection technique for the 
population of subpopulation. 

Random audits can work. In this 
case, the Senator from Georgia and the 
Senator from Mississippi have identi
fied a problem with random audits, and 
the problem is, if you throw them all 
out, it is a big cost-Joint Tax says a 
billion dollars a year. So when all time 
is yielded back, I am prepared to make 
a point of order against the amend
ment. 

Mr. COVERDELL. Mr. President, let 
me simply say that the incongruity 
cannot be more clear that the agency 
says it doesn't do random audits; yet, 
if they are prohibited, it would cost a 
billion dollars a year. We have a prob
lem we have to iron out here. As I said, 
GAO said it is $2.8 million. In deference 
to everybody's schedule here, I am pre
pared to respond to the motion from 
the Senator from Nebraska. 

Mr. KERREY. Mr. President, to be 
clear, so Members understand, the IRS 
uses random audits for noncompliant 
taxpayers. We heard this problem a bit 
as well during the National Commis
sion on Restructuring. A lot has to do 
with the ITO, and the effort we have 
had underway for several years is ap
propriate. But the effort that we have 
had to go after fraud under the ITO is 
producing a tremendous amount of 
problems. We regard noncompliance to 
be noncompliance, whether it is high 
income, middle income, or low income. 
If you have a noncompliant person in 
ITO, you are doing a random audit. So 
I believe that may be the problem. 

Again, I pledge to the Senators from 
Georgia and Mississippi that this is 
something our committee needs to fol
low up on. It needs to follow up and 
find out what the details are. As I said, 
I regret that at some point, when time 
is yielded back, I will make a budget 
point of order. 

Mr. COVERDELL. I yield back all 
time. 

Mr. KERREY. Mr. President, I make 
a budget point of order that the amend
ment violates the pay-go provisions of 
the budget resolution. 

Mr. COVERDELL. Mr. President, I 
move to waive the point of order and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. ROTH. Mr. President, I ask unan

imous consent that the pending motion 
be laid aside and a vote occur on or in 
relation to the amendment at a time to 
be determined by the majority man
ager after notification of the Demo
cratic manager, with no amendments 
in order. 

Mr . COVERDELL. Mr. President, will 
the Senator explain to me the con
sequence of the unanimous consent? In 

other words, when will the vote on the 
motion to waive the point of order 
occur? 

Mr. ROTH. We have one further 
amendment that I am aware of and 
some close-up business. But then we 
would have the vote on the motion as 
the final vote. 

Mr. COCHRAN. Mr. President, reserv
ing the right to object. 

The PRESIDING OFFICER (Mr. BEN
NETT). The Senator from Mississippi is 
recognized. 

Mr. COCHRAN. Mr. President, may I 
ask the manager of the bill whether or 
not this unanimous consent request 
would preclude raising another amend
ment other than the one that the dis
tinguished Senator from Maine is going 
to raise prior to third reading? 

Mr. ROTH. The answer is no. 
Mr. COCHRAN. I withdraw my res

ervation. 
Mr. KERREY. Mr. President, may I 

ask the distinguished Senator from 
Mississippi is he referencing an amend
ment that was included in the earlier 
unanimous consent, or is he talking 
about adding an amendment that was 
not included in the unanimous consent. 

Mr. COCHRAN. Mr. President, my 
purpose is to raise an issue that I gave 
to the managers of the bill earlier. It 
relates to an amendment that I pro
posed to offer and was hoping that the 
managers would be able to accept. 

Mr. KERREY. Mr. President, we have 
a problem here then, because this 
would require a unanimous consent to 
add an additional amendment that was 
not on the earlier unanimous consent 
request. 

The PRESIDING OFFICER. There is 
a unanimous consent request before 
the body. The Chair asks if there is o b
jection raised? 

Mr. KERREY. Is the unanimous con
sent request to add an additional 
amendment? 

Mr. ROTH. No. 
The PRESIDING OFFICER. The 

unanimous consent is to set aside the 
motion to waive for the consideration 
of another amendment prior to the 
vote. 

Is there objection? 
Mr. ROTH. In other words, the pur

pose is to stack the votes. 
Mr. KERREY. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from Delaware. 
Mr. ROTH. Mr. President, I think the 

distinguished Senator from Maine now 
seeks recognition. 

Ms. COLLINS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maine. 
AMENDMENT NO. 2381 

(Purpose: To amend the Internal Revenue 
Code of 1986 to modify the reporting re
quirements in connection with the edu
cation tax credit) 
Ms. COLLINS. Mr. President, I send 

an amendment to the desk. 
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The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Maine (Ms. COLLINS), for 

herself, and Mr. DEWINE, proposes an amend
ment numbered 2381. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of subtitle H of title III, add the 

following: 
SEC. . REPORTING REQUIREMENTS IN CONNEC· 

TION WITH EDUCATION TAX CREDIT. 
(a) AMOUNTS TO BE REPORTED.-Subpara

graph (C) of section 6050S(b)(2) is amended-
(1) in clause (i), by inserting " and any 

grant amount received by such inclividual 
and processed through the institution during 
such calendar year" after "calendar year" , 

(2) in clause (ii), by inserting " by the per
son making such return" after " year", and 

(3) in clause (iii ), by inserting " and" at the 
end. 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to returns 
required to be filed with respect to taxable 
years beginning after December 31, 1998. 

Ms. COLLINS. Mr. President, Sen
ator DEWINE and I are offering an 
amendment to reduce some of the bur
densome reporting requirements placed 
on educational institutions by the 
Hope Scholarship and Lifetime Learn
ing Tax Credits. 

These education tax incentives, 
which Congress created last year, are 
of great benefit to students and their 
families. Unfortunately, our attempt 
to expand educational opportunities 
has had the unintended effect of impos
ing a burdensome and costly reporting 
requirement on our post-secondary 
schools. 

Beginning with tax year 1998, every 
college, university, and proprietary 
school will have to provide the IRS 
with an array of information that will 
do little, if anything, to assist in tax 
collection. Not only will these schools 
have to report Social Security numbers 
and the amount of qualified tuition and 
aid for each student, the schools will 
also have to report to the IRS on the 
students' attendance status and pro
gram level. 

But that is not all , and the reporting 
requirements do not stop there, Mr. 
President. The schools will also be re
quired to report either a taxpayer ID 
number or Social Security number for 
the person who will claim the tax cred
it- generally a parent or a guardian
for all students who do not claim the 
tax credit themselves. 

This administrative nightmare trans
lates into real money. 

The American Council on Education 
has estimated that this reporting re
quirement will cost our colleges and 
universities $115 million in 1998 and 
$136 million in 1999. 

Mr. President, I ask unanimous con
sent that a letter from the American 

Council on Education relating to the 
results of its cost survey be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN COUNCIL ON EDUCATION, 
Washington, DC, April22, 1998. 

Hon. SUSAN M. COLLINS, 
U.S. Senate, Washington , DC. 

DEAR SENATOR COLLINS: Thank you for 
your leadership in addressing the reporting 
requirements imposed on colleg·es and uni
versities by the education tax provisions es
tablished by the Taxpayer Relief Act of 1997. 

The benefits of the Hope and Lifetime 
Learning tax credits to individual taxpayers 
and to the nation's human capital will be 
enormous. However, the costs imposed on 
colleges and universities to collect and re
port data to the federal government on the 
estimated 25 million individuals who are eli
gible for the credits will be exorbitant. 

As you may recall, the higher education 
community formed a task force comprised of 
campus officials and staff from nine associa
tions to analyze and document the full ex
tent of the burden these regulations pose. 
Chaired by James E. Morley Jr., president of 
the National Association of College and Uni
versity Business Officers (NACUBO), this 
task force asked institutions to prepare cost 
estimates for compliance with the reporting 
requirements based on a standard template 
prepared by NACUBO. 

Our initial estimates indicate that the ag
gregate costs to colleges and universities of 
complying with the Taxpayer Relief Act re
porting requirements will be approximately 
$115 million for tax year 1998 and $136 million 
for tax year 1999. The average cost of compli
ance increases in tax year 1999 because of an 
increase in the number of students bene
fiting from the tax credits. 

When broken down on a per student basis, 
these costs translate into $3.41 per student 
record for 1998, and $2.90 per student record 
for 1999. These costs account for resources 
required to obtain student data, file informa
tion returns, integrate student data, respond 
to questions, and for 1999, to obtain, process, 
and maintain information on individuals cer
tified by students as taxpayers who will 
claim a tax credit. 

The per student average camouflages the 
tremendous variation in compliance costs 
among the nation's 6,000 institutions of high
er education. The per student cost is esti
mated to be as low as $1.40 at one research 
university and as high as $21.00 at another 
institution. These variations are attrib
utable to the number of students enrolled 
and the sophistication of campus informa
tion systems. The California Community 
College system, for example, which is com
prised of 107 colleges and services over 2.4 
million students, estimates it will cost $20 
million just to develop a system to comply 
with the reporting requirements. Ongoing 
costs of complying with the requirements 
are estimated to be $12.6 million per year. 

We will continue to gather information to 
refine these estimates in the weeks ahead. 
Nonetheless, the preliminary figures high
li ght the challenges colleges and universities 
are confronting as they develop systems to 
comply with reporting requirements intro
duced by the Taxpayer Relief Act of 1997. 

Thank you again for your leadership and 
commitment to reducing this burden. We 
look forward to continuing to work closely 
with you to address this i ssue. 

Sincerely, 
TERRY W. HARTLE, 

Senior Vice President. 

Ms. COLLINS. Mr. President, we 
should not delude ourselves about who 
will end up paying the cost and price of 
these requirements. Ultimately, the 
cost of compliance will be shifted from 
the schools to the students and their 
families. As a result, the value of the 
Hope Scholarship Program and Life
time Learning Tax Credit will be di
mini shed. 

Mr. President, the IRS has com
plained that eliminating these report
ing requirements will be too expensive, 
essentially arguing that too many peo
ple who are not entitled to claim the 
exemption will do so. I find this logic 
curious because with the other exemp
tions and credits in the code, we re
quire the taxpayers to report the nec
essary information on their tax returns 
and maintain records of their expenses 
to support any tax credit or deduction 
that they claim. It seems to me that 
the education tax credits should re
ceive the same treatment. 

But let's assume that the IRS is cor
rect, Mr. President, and that the edu
cation tax credits should be treated dif
ferently-if that is the case, why 
should the burden fall on our nation's 
colleges and universities? 

The fact is that the IRS all'eady col
lects much of the information needed 
to verify the validity of the tax credits. 

Mr. President, I would like to ask the 
chairman of the committee and the 
distinguished ranking minority mem
ber to join with Senator DEWINE and 
me in a request to the Joint Com
mittee on Taxation to study this issue 
and to look specifically at what the 
cost would be to the IRS to develop a 
system to ensure compliance based on 
information that it already requires 
taxpayers to file. For example, tax
payers are already required to file the 
name and the Social Security number 
for their dependents. Many experts 
maintain that the IRS already has 
much of the information that it needs. 
It simply needs to modify its software 
to allow it to conduct matches to 
verify the information. 

Mr. President, it certainly is worth 
determining whether the cost to the 
IRS would be less than or more than 
the $115 million that it will cost our 
universities and colleges each year to 
comply with the paperwork associated 
with these credits. 

Mr. President, the rationale for the 
Hope and Lifetime Learning credits 
was to make postsecondary education 
more affordable, and thus more acces
sible to lower- and middle-income fam
ilies. Unfortunately, what Congress has 
given with one hand it has taken away 
at least in part with its regulatory 
hand. It is within our power to fix this 
problem. We should do so soon. 

Tonight, pending the resolution of 
the larger issue, we can take one small 
step to alleviate some of the burden 
imposed upon our colleges and uni ver
sities. The amendment that Senator 
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DEWINE and I are offering will change 
the requirement for reporting the tui
tion and grant aid pertaining to each 
student in a manner that will make it 
somewhat easier for our postsecondary 
institutions to comply. The Joint Com
mittee on Taxation has scored the cost 
impact of the change as being neg
ligible, but the revision will help our 
colleges and universities. 

I urge adoption of the amendment. I 
hope to have the cooperation of the 
chairman and ranking minority mem
ber in addressing the larger issue. 

Now I would like to yield to my col
league from Ohio and my cosponsor, 
Senator DEWINE. 

Mr. DEWINE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
Mr. DEWINE. Mr. President, I want 

to take a minute to speak on behalf of 
an amendment that Senator COLLINS 
and I have introduced to H.R. 2676, the 
IRS Reform bill. 

Our amendment is common-sense 
legislation that will repeal certain re
porting requirements placed upon col
leges and universities under Section 
6050 S of the Internal Revenue Code. 

Here is the problem: Current law re
lating to the Hope Scholarship and the 
Lifetime Learning tax credit requires 
all colleges and universities to comply 
with burdensome and costly regula
tions. The Taxpayer Relief Act of 1997 
contained a provision requiring col
leges, universities and trade schools to 
begin issuing annual reports to stu
dents and the Internal Revenue Service 
detailing the students' tuition pay
ments in case they apply for the new 
education tax credits. Preliminary 
analysis shows the reporting require
ments will cost the 6,000 colleges in 
America more than $125 million to im
plement, and tens of millions of dollars 
annually to maintain. 

In realistic terms, if the new report
ing requirement is not lifted off the 
backs of colleges and universities, 
those schools will be forced to raise 
tuition costs to cover the unfunded 
mandate. In effect, students and fami
lies will not benefit from the passage of 
the Hope Scholarship-because the 
money received from the tax credit 
will have to be used to pay the higher 
tuition. 

Mr. President, our amendment is 
simple, fair legislation that will great
ly benefit any persons who want to ob
tain an education. 

In fact, similar legislation has al
ready been introduced in the House of 
Representatives by Congressman DON
ALD MANZULLO (R-IL). The House bill is 
supported by a bipartisan coalition 
comprised of 89 Members of the House. 

Senator COLLINS and I originally 
wanted to introduce the entire text of 
our legislation, S. 1724, as an amend
ment to the IRS Reform bill. Under 
current regulations, schools are re
quired to report information to the IRS 

on 100 percent of their students, even 
though only a minority of students are 
expected to be eligible for the tax cred
it. S. 1724 would repeal this require
ment. S. 1724 has been endorsed by the 
American Association of State Colleges 
and Universities, the American Asso
ciation of Community Colleges, the Na
tional Association of State Univer
sities and Land Grant Colleges, the 
American Council on Education, and a 
bi-partisan group of 19 Senators. 

However, because of concerns which 
have been raised, we have modified our 
amendment. While this amendment 
does eliminate a regulatory burden 
placed on universities, it is only one 
part of what we want to accomplish. I 
want to assure everyone that is con
cerned about the increasing costs of 
higher education, that we will continue 
to fight to eliminate unnecessary 
costs. 

Mr. President, I ask my colleagues to 
support our amendment. It is common
sense, effective legislation. I also want 
to thank Senator ROTH for his leader
ship on this issue and I appreciate his 
work with us on this amendment. 

Mr. President, I ask unanimous con
sent that letters from Cuyahoga Com
munity College, Columbus State, North 
Central Technical College, Shawnee 
State University, Cleveland State Uni
versity, Bowling Green State Univer
sity, Belmont Technical College, and 
the Ohio Association of Community 
Colleges in support of our legislation 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SHAWNEE STATE UNIVERSITY, 
Portsmouth, OH, January 29, 1998. 

Hon. MIKE DEWINE, 
Russell Senate Building , Washington , DC. 
Re: Higher Education Reporting Relief Act 

of 1998. 
DEAR SENATOR DEWINE: I am writing to 

you to solicit your support of the Higher 
Education Reporting Relief Act of 1998 which 
Representative Donald A. Manzullo intends 
to introduce in Congress. This Act will re
peal Section 6050S of the Internal Revenue 
Code, which was added last year as part of 
the Hope Scholarships and Lifetime Learn
ing tax credits. 

While I was very supportive of the Hope 
Scholarship and Lifetime Learning tax cred
it, the burden placed on universities to re
port the data required in Section 6050S IRC 
to taxpayers and families increases the cost 
of higher education, dilutes the benefit, and 
is unnecessary for the implementation of 
these tax benefits. 

Most other tax credits and deductions do 
not place such a data collection and report
ing requirement on the provider of service. 
This should be made a " self-reporting" re
quirement subject to substantiation by 
records of college attendance maintained by 
the taxpayer. For a smaller university like 
Shawnee State, this new reporting require
ment has a bigger impact on our operations 
than some of the larger land grant institu
tions. 

I urge your support of Representative 
Manzullo's legislation to relieve higher edu-

cation from this burdensome reporting re
quirement. 

Sincerely yours, 
CLIVE C. VERI, 

President. 

BOWLING GREEN STATE UNIVERSITY, 
Bowling Green, Ohio, February 5, 1998. 

Hon. R. MICHAEL DEWINE, 
U.S. Senate, Russell Senate Building , Wash

ington, DC. 
DEAR SENATOR DEWINE: I am writing to en

courage your support of the " Higher Edu
cation Reporting Relief Act" being intro
duced by Representative Donald A. Manzullo 
(R-IL). The purpose of this legislation is to 
repeal the portion of the " Taxpayer Relief 
Act of 1997" requiring colleges and univer
sities to submit information to the Internal 
Revenue Service (IRS). If passed, the amend
ment will make individuals claiming· edu
cation tax credits responsible for providing 
requisite information. 

As you may recall, the Lifetime Learning 
and Hope Scholarship tax credits represented 
an important part of the " Taxpayer Relief 
Act of 1997." However, as a result of this leg
islation, there are new reporting require
ments for Bowling Green State University 
(BGSU) and all institutions of higher edu
cation in Ohio and across the country. 

These requirements place schools in an un
familiar intermediary position between stu
dents, tax filers and the IRS and require the 
collection of information that schools would 
not otherwise gather. In addition, the new 
reporting requirements will cause BGSU to 
expend thousands of dollars in both start up 
and on-going costs to comply. This expendi
ture will place a significant burden on an al
ready limited institutional budget and de
tract from BGSU's primary purpose-the 
education of citizens who seek to better 
themselves and our country. 

Passage of the Manzullo amendment would 
move the tax credit reporting requirements 
from colleges and universities to those indi
viduals claiming the tax benefits. This sys
tem of " self-reporting" requisite informa
tion is an approach which is successful for 
many other tax benefits. The change will fa
cilitate enforcement by the IRS, eliminate 
the need for an unnecessary new and costly 
linkage between institutions and the IRS, 
and better serve families and students. 

Once again, I urge your support of the 
" Higher Education Reporting Relief Act" 
which will alleviate a potentially significant 
financial and human resource burden on col
leges and universities. Thank you for your 
interest and attention to this matter. 

Sincerely, 
SIDNEY A. RIBEAU, 

President. 

BELMONT TECHNICAL COLLEGE, 
St. Clairsville, OH, March 18, 1998. 

Senator MICHAEL DEWINE, 
Russell Senate Building , Washington, DC. 

DEAR SENATOR DEWINE: I recently received 
notice that you have introduced legislation 
to relieve the burden of potential costs im
posed on colleges and universities by the 
Hope Scholarship provisions of the Taxpayer 
Relief Act of 1997. Thank you for your sup
port of this very important issue. The failure 
to repeal this requirement will cause many 
colleges and universities, including Belmont 
Technical College, to cut important services 
in order to fund this additional mandate. 

Thank you again for your efforts to keep 
higher education affordable for the residents 
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of Appalachian Ohio. If I can provide infor
mation to assist with this cause, please con
tact me. 

Sincerely, 
JOHN F. CLYMER, 

Interim President. 

CLEVELAND STATE UNIVERSITY, 
Cleveland, OH, February 2, 1998. 

Hon. MIKE DEWINE, 
Senate Russell Office Building, Washington, 

DC. 
DEAR SENA'l'OR DEWINE: Last July as part 

of the Taxpayer Relief Act of 1997, Congress 
passed a tax credit known as the Hope Schol
arship, for students in their first and second 
years of higher education. As it currently 
stands, Universities will be required under 
this law to provide new and additional infor
mation on students to the U.S. Treasury De
partment, placing us in the awkward posi
tion of middleman between our students and 
the IRS. 

In addition to the bad will such a require
ment would create between the University 
and our students, the law is a expensive un
funded mandate on higher education. As you 
know, unfunded mandates drive up tuition 
and take our attention from our primary 
goal of educating our students. 

We ask that you support the Higher Edu
cation Reporting Relief Act of 1998, spon
sored by Representative Manzullo of Illinois, 
which would repeal section 6050S of the In
ternal Revenue Code. Section 6050S is the 
section that would place us in the position of 
data provider to the IRS. The Higher Edu
cation Reporting Relief Act of 1998 will make 
tax returns, the normal case for other tax 
benefits. 

We will greatly appreciate your support of 
this effort and hope you will keep us in
formed of the progress of the legislation in 
Congress. Thank you. 

Sincerely, 
THOMAS A. LYNCH, 

Special Assistant to the President 
for Governmental Relations. 

OHIO ASSOCIATION OF 
COMMUNITY COLLEGES, 

Columbus, OH, March 11, 1998. 
Hon. R. MICHAEL DEWINE, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DEWINE: Thank you very 
much for introducing a bill to repeal the in
stitutional reporting requirements for the 
Hope Scholarship and Lifelong Learning Tax 
Credits. As you know, the Higher Education 
Reporting Relief Act (HERRA) would repeal 
the requirements, included in the Taxpayer 
Relief Act Congress passed last year, that 
higher education institutions collect and re
port information on all eligible students to 
the Internal Revenue Service. The bill would 
allow taxpayers to claim the education tax 
credit on their income tax forms, similar to 
the way other tax deductions are now re
ported. If the IRS questions a taxpayer's re
turn, then the IRS could audit the taxpayer, 
as it does now, and require the taxpayer to 
produce the relevant documentation (re
ceipts or canceled tuition payment checks). 

Putting the onus on the taxpayer, rather 
than the institution, to report on the tax 
credit would save colleges millions of dol
lars, simplify the process for students seek
ing to claim the credit, and enable colleges 
to expend more funds on programs rather 
than administrative costs. 

Your support of the Higher Education Re
porting· Relief Act is greatly appreciated. 

Sincerely, 
TERRY M. THOMAS, 

Executive Director. 

CUYAHOGA COMMUNITY COLLEGE, 
Cleveland, OH, March 5, 1998. 

Hon. MICHAEL DEWINE, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR DE WINE: Thank you for the 
opportunity for two of the College's trustees, 
Trustee Chairperson Nadine Feighan and 
Trustee Stanley Miller, along with the Col
lege's Executive Vice President, Dr. Frank 
Reis, to meet with Mr. John Connelly of 
your legislative staff on February 24, 1998 to 
provide you with some insight into commu
nity college priorities within the second ses
sion of the 105th Congress. As you know, 
community colleges provide access to a 
broad spectrum of quality educational oppor
tunities and life experiences. Consistent with 
this role, any proposed legislative language 
that promotes the concept of open access, 
which is the cornerstone of the community 
college mission, would be well received by 
Cuyahoga Community College and, for that 
matter, ill community colleges throughout 
the nation. 

Specifically, the priorities that were high
lighted during our recent discussion included 
the following: 

Pell Grants-The Pel! Grant is the founda
tion of federal student financial aid pro
grams, and is instrumental in providing ac
cess to colleges for needy students. At Cuya
hoga Community College, nearly one-half of 
all aid ($9.5 million) provides access for more 
than 6,000 of our students. We believe that 
Pell Grants currently work well for commu
nity college students. 

Currently, the Administration is proposing 
to limit Pell Grant eligibility to 150 percent 
of the len,gth of a student's program. We 
view this as a flexible access issue particu
larly in light of many of our students being 
part-time requiring developmental and reme
dial preparation before engaging in degree 
l evel studies, and as such, we oppose the pro
posal to limit eligibility during consider
ation of the reauthorization of the Higher 
Education Act. 

Cuyahoga Community College requests a 
Pell Grant maximum of greater than $3,100, 
the amount requested by the Administra
tion. In response to the question raised by 
Mr. Connelly regarding how much more the 
Pell Grant should be raised we indicated that 
our preference would be to see a $3,200 max
imum grant level be implemented. 

Vocational Education/Tech Prep-Commu
nity colleges are requesting $120 million (a 
$17 million increase over FY98) for the Tech 
Prep program, which provides for collabora
tion between secondary and postsecondary 
institutions with low-income students in 
their vocational education programs. Cur
rently, CCC is participating in the North 
Coast Tech Prep Consortium along with area 
joint vocational schools. Our Consortium 
success has earned it State performance
based funding of $915,011 for FY99 when it 
will serve over 940 students. That number is 
projected to double the number of students 
served within the next few years .. Not only do 
we support the proposed increase but also 
would like to see the Tech Prep monies kept 
separate from other grant monies. 

Tax Issues Regarding HOPE and Lifelong 
Learning Tax Credits-In general, commu
nity colleges are pleased with the Taxpayer 
Relief Act that contains a number of tax pro
visions that greatly expand student access to 
the nation's community colleges. Although 
Cuyahoga Community College, along with 
most of the nation's community colleg·es, 
support the HOPE and Lifelong Learning tax 
credits, there are concerns regarding the re-

porting requirements necessitated by the 
statute. Therefore we support H.R. 3127 that 
was introduced by Representative Dan Man
zullo (R-IL) to repeal the reporting require
ments associated with the credits while 
maintaining the financial support those tax 
credits would provide to students. 

Senate Provision to extend eligibility for 
Perkins funds to proprietary schools-Cur
rently, Perkins funds are restricted to non
profit educational institutions. H.R. 1983 
maintains this restriction. However, S. 1186 
would extend eligibility for Perkins funds to 
proprietary institutions. Nowhere in federal 
workforce education or higher education pol
icy do for-profit institutions directly receive 
federal funds. In addition, expanding the uni
verse of eligible institutions for limited fed
eral vocation education dollars will drain 
funding for long-standing community college 
vocational education programs. Currently, 
Cuyahoga Community College uses its 
$180,000 in Perkins funds to serve approxi
mately 175 disabled vocational students. 
Therefore the College, as well as the commu
nity colleges across the country, oppose the 
provision to extend eligibility for Perkins 
funds to for-profit proprietary institutions. 

The four summary positions in this letter 
represent the priority areas to Cuyahoga 
Community College. If you should have any 
questions regarding any of these positions or 
for that matter, the listing of College federal 
grants requested provided to your office dur
ing our visit, please call either myself or Dr. 
Frank Reis, Executive Vice-President, 
Human Resources and Administration (216-
987--4776). Again, thank you for your advo
cacy efforts in the U.S. Senate on behalf of 
Cuyahoga Community College as well as the 
1,100 community colleges across the nation. 

Sincerely, 
JERRY SUE THORNTON, 

President. 
COLUMBUS STATE COMMUNITY COLLEGE, 

Columbus, OH, March 6, 1998. 
Hon. R. MICHAEL DEWINE, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR DEWINE: I want to thank 
you for taking time from your busy schedule 
to meet with Pieter Wykoff and me to dis
cuss issues regarding the Reauthorization of 
the Higher Education Act and the 1999 budg
et appropriations and tax issue. 

As we mentioned to you, the Pell grants 
are working well for our students. However, 
the new reporting of the Hope Scholarship 
tax credit is burdensome, and we do incur 
costs to comply with all the reporting re
quirements. We urge you to simplify this 
system as much as possible as it is being pro
posed by Rep. Manzullo from Illinois. 

Please let me know if there is any informa
tion we can provide you or anything else 
that Columbus State can do to facilitate 
your work. We enjoyed our visit with you 
and look forward to seeing you again. 

Sincerely, 
M. V ALERIANA MOELLER, 

President. 

NORTH CENTRAL TECHNICAL COLLEGE, 
Mansfield , OH, January 30, 1998. 

Senator MIKE DEWINE, 
Russell Senate Building, Washington, DC. 

DEAR SENATOR DEWINE: As you are aware, 
with the enactment of the Hope Scholarship 
and Lifetime Learning tax credits, institu
tions of higher education will be required to 
provide extensive and detailed data to the 
Internal Revenue Service on all currently 
enrolled students. While North Central Tech
nical College is a supporter of these edu
cational tax credits, the proposed reporting 
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requirements will place an overwhelming 
burden on its resources in order to maintain 
compliance with the regulations. 

Currently, NCTC, like all colleges and uni
versities, is faced with a myriad of mandated 
federal and state reporting requirements. 
The addition of the Hope Scholarship and 
Lifetime Learning tax credit program will 
only further stretch already over-extended 
student and financial information reporting 
systems. It would be terribly unfortunate if 
colleges and universities were forced to redi
rect resources, now aimed at providing direct 
services to students, in order to comply with 
these new regulations. 

Given the seriousness of this situation, I 
am asking that you support the legislation 
"Higher Education Reporting Relief Act" to 
be introduced next week by Representative 
Donald A. Manzullo. This legislation will re
peal Section 6050S of the Internal Revenue 
Code, thus alleviating institutions from the 
responsibility of being a data provider for in
dividual students to the IRS. 

Please be assured that, whatever the out
come of this legislation, North Central Tech
nical College will continue to meet all the 
reporting requirements that are mandated, 
while providing the best possible educational 
experiences that its resources allow. How
ever, since education is our purpose and mis
sion, I hope that the College will be able to 
direct its resources to those that deserve 
them the most, our students. 

Your consideration and support in this 
matter wlll be greatly appreciated by the en
tire College community. 

Sincerely, 
DR. RONALD E. ABRAMS, 

President. 

Mr. DEWINE. Mr. President, let me 
briefly state. that the amendment of
fered by myself and Senator COLLINS 
fixes parts of the problem. It does not 
fix all of the problem. If we do not deal 
with the entire problem, this is some
thing that every Member of the Senate 
is going to hear about. It is going to 
come back and you are going to hear 
about it from every college and univer
sity in your State. We need to fix the 
overall problem. 

I appreciate Chairman ROTH's will
ingness to work with us on this. 

I urge adoption of this amendment. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. ROTH. Mr. President, if there are 

no further speakers on this, I would say 
that this amendment is acceptable to 
both sides, and I urge its adoption. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 2381) was agreed 
to. 

Ms. COLLINS. Mr. President, I move 
to reconsider the vote. 

Mr. ROTH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2382 
(Purpose: To provide a managers' 

amendment) 

Mr. ROTH. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Delaware [Mr. ROTH] 

proposes an amendment numbered 2382. 
Mr. ROTH. Mr. President, I ask unan

imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 202, between lines 5 and 6, insert 

the following: 
" (iv) COORDINATION WITH REPORT OF TREAS

URY INSPECTOR GENERAL FOR TAX ADMINISTRA
TION.- To the extent that information re
quired to be reported under clause (ii) is also 
required to be reported under paragraph (1) 
or (2) of subsection (d) by the Treasury In
spector General for Tax Administration, the 
National Taxpayer Advocate shall not con
tain such information in the report sub
mitted under such clause. 

On page 204, line 1, strike "directly" . 
On page 206, line 23, strike " (2)" and insert 

" (3)(A)". 
On page 207, line 9, insert " by the Internal 

Revenue Service or the Inspector General" 
before "during". 

On page 207, line 20, strike " (B)" and insert 
" (A)". 

On page 207, lines 24 and 25, strike "not less 
than 1 percent" and insert " a statistically 
valid sample" . 

On page 252, line 25, insert " or taxpayer 
representative" after "taxpayer". 

On page 253, line 1, insert ", taxpayer rep
resentative," after "taxpayer". 

On page 253, line 5, insert " or taxpayer rep
resentative" after " taxpayer". 

On page 253, line 6, insert ", taxpayer rep
resentative" after "taxpayer" . 

On page 253, line 12, insert " , taxpayer rep
resentative" after " taxpayer". 

On page 254, lines 14 and 15, strike " and 
their immediate supervisors" . 

On page 254, lines 17 and 18, strike " indi
viduals described in paragraph (1)" and in
sert "such employees" . 

On page 322, line 11, strike " subsection" 
and insert "section". 

Mr. ROTH. Mr. President, this 
amendment consists of a number of 
technical changes and has been cleared 
with the minority. I urge its adoption. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 2382) was agreed 
to. 

AMENDMENTS NOS. 2383, 2384, AND 2385, EN BLOC 
Mr. ROTH. Mr. President, I send 

three amendments to the desk, one by 
Senator GRAHAM of Florida, one by 
Senator STEVENS of Alaska, and one by 
Senator BINGAMAN. I ask unanimous 
consent that they be considered en 
bloc. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will report the amend
ments. 

The legislative clerk read as follows: 
The Senator from Delaware [Mr. ROTH] 

proposes amendments numbered 2383 through 
2385, en bloc. 

Mr. ROTH. Mr. President, I ask unan
imous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
AMENDMENT NO. 2383 

(Purpose: To apply the interest netting pro
vision to all Federal taxes and to open tax
able periods occurring before the date of 
the enactment of this Act, and for other 
purposes) 
Beginning on page 307, line 6, strike all 

through page 308, line 3, and insert: 
SEC. 3301. ELIMINATION OF INTEREST RATE DIF

FERENTIAL ON OVERLAPPING PERI
ODS OF INTEREST ON TAX OVERPAY
MENTS AND UNDERPAYMENTS. 

(a) IN GENERAL.-Section 6621 (relating to 
determination of rate of interest) is amended 
by adding· at the end the following new sub
section: 

"(d) ELIMINATION OF INTEREST ON OVERLAP
PING PERlODS OF TAX OVERPAYMENTS AND UN
DERPAYMENTS.-To the extent that, for any 
period, interest is payable under subchapter 
A and allowable under subchapter B on 
equivalent underpayments and overpay
ments by the same taxpayer of tax imposed 
by this title, the net rate of interest under 
this section on such amounts shall be zero 
for such period." . 

(b) CONFORMING AMENDMENT.- Subsection 
(f) of section 6601 (relating to satisfaction by 
credits) is amended by adding at the end the 
following new sentence: "The preceding sen
tence shall not apply to the extent that sec
tion 6621(d) applies." . 

(c) EFFECTIVE DATES.-
(1) IN GENERAL.- Except as provided under 

paragraph (2), the amendments made by this 
section shall apply to interest for periods be
ginning after the date of the enactment of 
this Act. 

(2) SPECIAL RULE.-Subject to any applica
ble statute of limitation not having expired 
with regard to either a tax underpayment or 
a tax overpayment, the amendments made 
by this section shall apply to interest for pe
riods beginning before the date of the enact
ment of this Act if the taxpayer-

(A) reasonably identifies and establishes 
periods of such tax overpayments and under
payments for which the zero rate applies, 
and 

(B) not later than December 31, 1999, re
quests the Secretary of the Treasury to 
apply section 6621(d) of the Internal Revenue 
Code of 1986, as added by subsection (a), to 
such periods. 
SEC. 3301A. PROPERTY SUBJECT TO A LIABILITY 

TREATED IN SAME MANNER AS AS
SUMPTION OF LIABILITY. 

(a) REPEAL OF PROPERTY SUBJECT TO A LI
ABILITY TEST.-

(1) SECTION 357.-Section 357(a) (relating to 
assumption of liability) is amended by strik
ing ", or acquires from the taxpayer prop
erty subject to a liability" in paragraph (2). 

(2) SECTION 358.-Section 358(d)(1) (relating 
to assumption of liability) is amended by 
striking "or acquired from the taxpayer 
property subject to a liability". 

(3) SECTION 368.-
(A) Section 368(a)(1)(C) is amended by 

striking ", or the fact that property acquired 
is subject to a liability, " . 

(B) The last sentence of section 368(a)(2)(B) 
is amended by striking ", and the amount of 
any liability to which any property acquired 
from the acquiring corporation is subject,". 

(b) CLARIFICATION OF ASSUMPTION OF LI
ABILITY.-Section 357(c) is amended by add
ing at the end the following new paragraph: 

" (4) DE'l'ERMINATION OF AMOUNT OF LIABIL
ITY ASSUMED.-For purposes of this section, 
section 358(d), section 368(a)(1)(C), and sec
tion 368(a)(2)(B)-
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" (A) a liability shall be treated as having 

been assumed to the extent, as determined 
on the basis of facts and circumstances, the 
transferor is relieved of such liability or any 
portion thereof (including through an indem
nity agreement or other similar arrange
ment), and 

" (B) in the case of the transfer of any prop
erty subject to a nonrecourse liability, un
less the facts and circumstances indicate 
otherwise, the transferee shall be treated as 
assuming with respect to such property a 
ratable portion of such liability determined 
on the basis of the relative fair market val
ues (determined without regard to section 
770l(g)) of all assets subject to such liabil
ity." 

(C) APPLICATION TO PROVISIONS OTHER THAN 
SUBCHAPTER C.-

(1) SECTION 584.-Section 584(h)(3) is amend
ed-

(A) by striking " , and the fact that any 
property transferred by the common trust 
fund is subject to a liability," in subpara
graph (A), 

(B) by striking clause (ii) of subparagraph 
(B) and inserting: 

"(ii) ASSUMED LIABILITIES. - For purposes of 
clause (i), the term 'assumed liabilities' 
means any liability of the common trust 
fund assumed by any regulated investment 
company in connection with the transfer re
ferred to in paragraph (l)(A). 

"(C) ASSUMPTION.-For purposes of this 
paragraph, in determining the amount of any 
liability assumed, the rules of section 
357(c)(4) shall apply." 

(2) SECTION 1031.-The last sentence of sec
tion 103l(d) is amended-

(A) by striking "assumed a liability of the 
taxpayer or acquired from the taxpayer prop
erty subject to a liability " and inserting " as
sumed (as determined under section 357(c)(4)) 
a liability of the taxpayer" , and 

(B) by striking " or acquisition (in the 
amount of the liability) ". 

(d) CONFORMING AMENDMENTS.-
(!) Section 351(h)(1) is amended by striking 

", or acquires property subject to a liabil
ity,". 

(2) Section 357 is amended by striking " or 
acquisition" each place it appears in sub
section (a) or (b). 

(3) Section 357(b)(l) is amended by striking 
" or acquired" . 

(4) Section 357(c)(l) is amended by striking 
", plus the amount of the liabilities to which 
the property is subject," . 

(5) Section 357(c)(3) is amended by striking 
" or to which the property transferred is sub
ject" . 

(6) Section 358(d)(l) is amended by striking 
" or acquisition (in the amount of the liabil
ity)". 

(e) EFFECTIVE DATE.- The amendments 
made by this section shall apply to transfers 
after the date of the enactment of this Act. 

AMENDMENT NO. 2384 
On page 355, insert after line 19 the fol

lowing: 
(d) STATE FISH AND WILDLIFE PERMITS.-(!) 

With respect to permits issued by a State 
and required under State law for the harvest 
of fish or wildlife in the trade or business of 
an individual taxpayer, " other assets" as 
used in section 3445 shall include future in
come that may be derived by such taxpayer 
from the commercial sale of fish or wildlife 
under such permit. 

(2) The preceding paragraph may not be 
construed to invalidate or in any way preju
dice any assertion that the privilege em
bodied in such permits is not property or a 
right to property under the Internal Revenue 
Code. 

Mr. STEVENS. Mr. President, I have 
a reasonable amendment to this bill re
lating to a very unique "tool of the 
trade" in the fishing industry of Alas
ka. the bill already would increase the 
cap for the value of tools of the trade 
exempted from IRS levy to $5,000, up 
from $1,250. 

My amendment addresses a class of 
tools-State-issued permits that give 
their holder the privilege. to commer
cially harvest fish or game in our 
State. 

The State of Alaska has never con
ceded that these permits are property 
that may be seized by IRS. Yet, the 
IRS seizes them, without giving any 
consideration to the unique cir
cumstances in Alaska, particularly 
western Alaska. 

In those villages, commercial fishing 
is the only industry. If you don't have 
a fishing j"ob, you do not have a job. 

When a fisherman in that area fails 
to pay taxes on time, the IRS never 
gives any consideration to the fact 
that without the fishing permit, the 
taxpayer would have no way to pay 
back taxes. 

In addition, he or she will then have 
no way to support their children, their 
family, pay child support, or buy heat
ing oil for their house, or face other 
problems. 

We do have a problem in western 
Alaska-the IRS estimates that com
mercial fishermen owe over $20 million 
in back taxes. That is not much, na
tionally. But as one IRS agent visiting 
rural Alaska pointed out, they have in 
some cases been trying to collect taxes 
from people who did not even know the 
IRS existed. 

There are positive ·changes, in the 
bill with respect to IRS collection pro
cedures, but the language and cultural 
barriers, and isolation of vast areas of 
Alaska still lead to results that people 
in the rest of the country find hard to 
believe. 

Instead of exempting State permits 
entirely from. IRS levies, I have accept
ed a compromise. Under section 3445 of 
the bill, the IRS will be required, be
fore seizing the assets of a small busi
ness, to first determine that the busi
ness owner's "other assets" are not suf
ficient to pay the back taxes and ex
penses of IRS proceedings. 

My compromise would require the 
IRS to consider future income from 
State-issued fish and game permits as 
" other income" in its determination 
before making a levy on such permits. 
This means the IRS must consider 
whether the future income from the 
permit would allow the fishermen to 
pay the tax debt and procedural ex
penses before the maximum time pos
sible for repayment under law has oc
curred. 

In treating these permits as an asset 
used in a trade or business, Congress 
does not intend to determine whether 
such permits are property or a right to 

property. We only mean to say that as 
long as the IRS asserts that the per
mits are property or a right to prop
erty, the holder should have the added 
protection of having future income 
considered. 

AMENDMENT NO. 2385 
(Purpose: Relating to the report ont ax 

complexity and low-income taxpayer clines) 
On page 375, line 11, strike the period and 

insert ", including volunteer income tax as
sistance programs, and to provide funds for 
training and technical assistance to support 
such clinics and programs." 

On page 375, line 22, strike 'or". 
On pag·e 376, line 2, strike the period and 

insert 
" or" 

'On page 376, between lines 2 and 3, insert: 
" (Ill) provides tax preparation assistance 

and tax counseling assistance to low income 
taxpayers, such as volunteer income tax as
sistance programs." 

On page 376, line 20, strike " and". 
On page 376, line 25, strike the period and 

insert " and". 
On page 376, after line 25, insert: 
" (C) a volunteer income tax assistance pro

gram which is described in section 50l(c) and 
exempt from tax under section 50l(a) and 
which provides tax preparation assistance 
and tax counseling assistance to low income 
taxpayers.'' 

On page 377, line 9, strike "$3,000,000" and 
insert " $6,000,000" . 

On page 377, line 11, after the end period, 
insert " Not more than 7.5 percent of the 
amount available shall be allocated to train
ing and technical assistance programs.'' 

On page 377, line 15, insert " , except that 
larger grants may be made for training and 
technical assistance programs" after 
" $100,000" . 

On page 378, line 16, insert "(other than a 
clinic described in paragraph (2)(C))" after 
"clinic". 

On page 396, strike lines 18 through 20, and 
insert " Finance of the Senate. The report 
shall include any recommendations-

(A) for reducing the complexity of the ad
ministration of Federal tax laws, and 

(B) for repeal or modification of any provi
sion the Commissioner believes adds undue 
and unnecessary complexity to the adminis
trator of the Federal tax laws. 

Mr. ROTH. Mr . President, these 
amendments have been cleared on both 
sides of the aisle. I urge their adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ments. 

The amendments (Nos. 2383, 2384, and 
2385) were agreed to en bloc. 

Mr. McCAIN. Mr. President, I move 
to reconsider the vote. 

Mr. ROTH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROTH. There are no further 
amendments. 

Mr. President, there are no further 
amendments. 

AMENDMENT NO. 2353-MOTION TO WAIVE THE 
BUDGET ACT 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the motion to waive the 
Budget Act made by the Senator from 
Georgia. The yeas and nays have been 
ordered. The clerk will call the roll. 
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Mr. ROTH. Mr. President, I ask unan

imous consent that we shorten the vote 
to 10 minutes on the second amend
ment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from South Carolina (Mr. 
THURMOND) is necessarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina (Mr. THURMOND) would vote 
yea. 

Mr. FORD. I announce that the Sen
ator from Ohio (Mr. GLENN), is nec
essarily absent. I announce that the 
Senator from Hawaii (Mr. AKAKA) is 
absent because of a death in the fam
ily. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted-yeas 37, 
nays 60, as follows: 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown back 
Bums 
Campbell 
Coats 
Cochran 
Coverdell 
Cr·aig 
D'Amato 
De Wine 

Allard 
Baucus 
Eiden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Cleland 
Collins 
Coru·ad 
Daschle 
Dodd 
Domenici 
Dorgan 
Durbin 
Feingold 
Feinstein 

Akaka 

[Rollcall Vote No. 125 Leg.] 
YEAS-37 

Enzi Lott 
Faircloth Lugar 
Fr·ist Mack 
Grams McCain 
Gregg McConnell 
Hagel Santorum 
Hatch Smith (NH) 
Helms Smith (OR) 
Hutchinson Thomas 
Hutchison Thompson Inhofe 
Kempthorne Warner 

Kyl 

NAYS-60 
Ford Moseley-Braun 
Gorton Moynihan 
Graham Mm·kowski 
Gramm Murray 
Grassley Nickles 
Harkin Reed 
Hollings Reid 
Inouye Robb 
Jeffords Roberts 
Johnson Rockefeller 
Kennedy Roth 
Kerrey Sarbanes 
Kerry Sessions 
Kohl Shelby 
Landrieu Snowe 
Lauten berg Specter 
Leahy Stevens 
Levin Torricelli 
Lieberman Wells tone 
Mikulski Wyden 

NOT VOTING-3 
Glenn Thm·mond 

The PRESIDING OFFICER. On this 
vote, the yeas are 37, the nays are 60. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

The amendment of the Senator from 
Georgia would result in a loss of $9 bil
lion--

Mr. BYRD. Mr. President, we cannot 
hear what is being said. The Senate is 
not in order. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

The amendment of the Senator from 
Georgia would result in a loss of $9 bil
lion in revenues during the fiscal years 
covered by the Concurrent Resolution 
on the Budget without any offset. 
Therefore, it violates the pay-as-you
go provisions contained in section 202 
of H. Con. Res. 67 of the 104th Congress. 

(Subsequently the following oc
curred.) 

CHANGE OF VOTE 

Mr. GRAMS. Mr. President, on roll
call vote 125, I was recorded as voting 
" no." I voted "aye." I ask unanimous 
consent the official RECORD be directed 
to accurately reflect my vote. This will 
in no way change the outcome of the 
vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

The PRESIDING OFFICER. If there 
be no further amendments to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment, as 
amended, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment, as amended, 
and third reading of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 
Mr. GRAMM. I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill, as amended, 
pass? The yeas and nays have been or
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. · NICKLES. I announce that the 
Senator from South Carolina (Mr. 
THURMOND), is necessarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina (Mr. THURMOND), would vote 
yea. 

Mr. FORD. I announce that the Sen
ator from Ohio (Mr. GLENN), is nec
essarily absent. 

I also announce that the Senator 
from Hawaii (Mr . AKAKA), is absent be
cause of a death in family. 

The result was announced- yeas 97, 
nays 0, as follows: 

Abraham 
Allard 
Ashcroft 
Baucus 
Bennett 
Eiden 
Bingaman 
Bond 

[Rollcall Vote No. 126 Leg.] 
YEA8-97 

Boxer Chafee 
Breaux Cleland 
Brown back Coats 
Bryan Cochran 
Bumpers Collins 
Burns Conrad 
Byrd Coverdell 
Campbell Craig 

D'Amato 
Dascble 
De Wine 
Dodd 
Domenici 
Dorgan 
Durbin 
Enzi 
Faircloth 
Feingold 
Feinstein 
Ford 
Frist 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Cregg 
Hagel 
Harkin 
Hatch 
Helms 
Hollings 
Hutchinson 

Akaka 

Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Li eberman 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 

NOT VOTING-3 
Glenn 

Murray 
Nickles 
Reed 
Reid 
Robb 
Roberts 
Rockefeller 
Roth 
Santorum 
Saebanes 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Toericell! 
Warner 
Well s tone 
Wyden 

Thurmond 

The bill (H.R. 2676), as amended, was 
passed, as follows: 

The text of H.R. 2676, as amended, 
will be printed in a future edition of 
the RECORD. 

Mr. ROTH. Mr. President, I move to 
reconsider the vote. 

Mr. KERREY. I move to lay it on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. ROTH. Mr. President, as we bring 
these deliberations on IRS restruc
turing to a close, I want to express my 
appreciation to everyone who has 
strongly supported this necessary leg
islation. I am particularly proud of the 
fact that it was unanimously supported 
on the floor of the Senate this evening. 
I again want to reiterate my belief that 
the Internal Revenue Service-with its 
102,000 employees-is filled with hard
working, service-oriented, honorable 
men and women. 

The problem, Mr. President, is that 
the agency, itself, has too much power 
and not enough sunshine. 

It is marked by an environment 
where even a few overly aggressive, 
vindictive, arrogant, or power-hungry 
individuals can get away with tram
pling the rights of honest Americans. 
It is an environment where honesty 
can be met by retaliation, where em
ployees are frightened to come forward 
to report and correct abuses, and where 
the taxpayer is often perceived as the 
enemy and not the customer. 

The legislation we have passed today 
will go a long way towards correcting 
these problems. Will it do everything 
we would like it to do? No. There needs 
to be a cultural shift inside the agency 
itself. 

This legislation will provide a cata
lyst for that shift. Is this bill a good 
start toward long-term reform? Abso
lutely. 

This legislation will allow Commis
sioner Rossotti to implement the nec
essary reforms and restructuring that 
need to be done to bring the agency 
into the 21st century. It is a strong bill , 
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building on what the House passed last 
November. It is what the American 
people need to strengthen fundamental 
protections. However, Congress must 
not see this as the be-all-and-end-all of 
offering taxpayers the protection and 
service they need when it comes to the 
IRS. 

We need to continue our oversight ef
forts. We need to make sure that the 
provisions we have included in our leg
islation are taken seriously by the 
agency and embraced in the manner in 
which they are intended. 

Mr. President, this thorough and 
comprehensive piece of legislation is 
the product of a collective effort. It 
represents the best work and thinking 
from both sides of the aisle. 

I express my sincere appreciation to 
my colleag·ues, particularly Senator 
MOYNIHAN, as well as Senators CHARLES 
GRASSLEY and BOB KERREY, both of 
whom worked on the National Restruc
turing Commission with Congressman 
ROB PORTMAN. I'm grateful to Chair
man ARCHER and those on the Ways 
and Means Committee who provided a 
solid foundation upon which we built 
this legislation, and to my colleagues 
on the Finance Committee who dili
gently sat through our extensive over
sight and restructuring hearings and 
voted this legislation out of committee 
unanimously. 

I am also grateful to those who have 
spoken so eloquently as proponents of 
this legislation here on the floor. 

I also appreciate the hard work our 
staffs have put in. I'm grateful to our 
investigators-Eric Thorson, Debbie 
McMahon, Kathryn Quinn, Anita Horn, 
and Maureen Barry. I'm grateful to 
Frank Polk, Joan Woodward, and Mark 
Patterson, to Tom Roesser, Mark 
Prater, Sam Olchyk, Brig Pari, Bill 
Sweetnam, Jeff Kupfer, Nick Giordano, 
and Ann Urban. I also want to thank 
Jane Butterfield, Mark Blair, and 
Darcell Savage. 

I believe the future will remember 
the work we have done here. The his
tory of the Internal Revenue Service is 
marked by aggressive tax collecting 
tactics and consequent Congressional 
efforts to reform the agency. Those re
forms, however, often did not go far 
enough, and they were not accom
panied by a dedication to sincere over
sight. These reforms, Mr. President, do 
go far. 

They are the most extensive reforms 
ever made to balance power and re
sponsibility inside what can only be 
characterized as one of America's most 
powerful agencies. And, as. we have 
heard over the past few days here on 
the floor, this Congress is dedicated to 
continued oversight. 

In closing, I am pleased to work with 
Senator KERREY, the floor manager for 
the Democrats. I think it has been a 
great collective effort. 

Mr. KERREY. "The barriers are 
crumbling; the system is working." 

Mr. President, those are the words of 
David Broder. He wrote them in a 
Washington Post op-ed on October 21, 
1997 as he commented on the progress 
being made on IRS reform. 

Mr. Broder was commenting at the 
time that in an increasingly partisan 
climate on Capitol Hill , the work of 
Representatives PORTMAN, CARDIN, 
Senator GRASSLEY, and I and how this 
legislation is moving along was a clas
sic example of how our democratic sys
tem can work and that by "beating the 
odds" we were on the verge of giving 
the Internal Revenue Service "the 
shake-up it clearly needs." 

Mr. President, good news comes to 
the American taxpayers today. The 
Senate is about to pass historic IRS re
form legislation that will touch the 
lives of hundreds of millions of Ameri
cans. 

This is a long, detailed bill, Mr. 
President, but I can summarize its in
tent in a simple well known phrase: of, 
by and for the people. That is the kind 
of government we have-of, by and for 
the people. The premise of our effort 
from the beginning was that the IRS 
works for the taxpayer, not the other 
way around. The impact, I hope, will be 
equally simple. When·you call the IRS, 
you should get a helpful voice, not a 
busy signal. That helpful voice should 
have the resources to help you answer 
the simple question: "How much do I 
owe?" If one of the rare bad apples in 
the IRS abuses a taxpayer, the Com
missioner should be able to fire him. 
The vast majority of IRS employees 
who are capable and committed public 
servants should be empowered to do 
their jobs-helping the equally vast 
majority of American taxpayers who 
want to comply with the law to do so. 

This bipartisan, bicameral effort 
dates back to 1995, when Senator SHEL
BY and I, in our roles on the Appropria
tions Committee, wrote language into 
the law creating the National Commis
sion on Restructuring the IRS. 

It continued with Representative ROB 
PORTMAN and Senator GRASSLEY and I 
with our work on the commission after 
we issued our report in June 1997, and 
moved forward again when we intro
duced legislation in the House, with 
Representative BEN CARDIN, and in the 
Senate by July 1997. 

It progTessed to Chairman ROTH and 
Senator MOYNIHAN when the Finance 
Committee began our hearings in Sep
tember 1997, as well as with House 
Ways and Means Chairman ARCHER in 
the House. And along the way we re
ce-ived the critical support of Speaker 
GINGRICH, Secretary Rubin, the Presi
dent and Commissioner Rossetti. 

I am proud to have been a part of this 
effort. We are a nation of laws, Mr. 
President. As legislators we are given 
the charge by the American people to 
write effective laws, as well as change 
those that are not. While this debate 
has sometimes been contentious, in the 

end the finished product-the law that 
we will have written-will be an effec
tive one because in the end Congress's 
efforts have been about doing what is 
right and what is best. 

In the beginning, many members of 
Congress and our commission were 
shocked to hear that before these ef
forts, there had been no real reform to 
the IRS in 50 years and no oversight 
hearings by the Senate Finance Com
mittee ever. 

That was Congress's fault. 
During our deliberations in the Sen

ate this week, we have been mindful of 
the fact that Congress has had a crit
ical role in allowing the IRS to become 
the mess we now have decided to clean 
up. 

We have acknowledged that the IRS 
is not Sears & Roebuck-and that we 
are its Board of Directors. We write the 
tax laws, we are responsible for the 
oversight and we are the ones who can 
make the necessary changes. 

I am not an IRS apologist. I would 
not have embarked on this mission 
nearly four years ago if I thoug·ht all 
was well with the agency. And while I 
always knew the IRS was acting in a 
damaging fashion toward American 
taxpayers and in need of reform, my 
learning over the years solidified the 
notion that the need for reform was 
dire. 

As we move toward enacting this leg
islation into law, we should be proud of 
the fact that we are changing the ·cul
ture at the IRS so that the agency will 
serve taxpayers and not treat them as 
if it is the other way around, that we 
are giving Commissioner Rossotti the 
statutory authority he needs to do his 
job effectively, that we are creating 
legislation that will make it easier for 
all Americans to file their taxes and 
get information, that we are going to 
make sure the IRS has the ability to do 
the job Congress has told them to, and 
that we are changing the way tax laws 
are written so that never again will a 
provision pass without a cost analysis 
of compliance and administration. 

Mr. President, more Americans pay 
taxes than vote. The perception of how 
our government treats us-its citi
zens-is rooted more in our contact 
with the IRS than with any other U.S. 
agency or entity. 

How we are treated by the IRS-and 
our tax laws- effects our perception of 
whether or not we believe we have a 
fair shot at the American Dream and 
whether or not we are a government of, 
by and for the people. 

We have taken great strides today to 
change that perception. 

I thank my colleagues for their ef
forts on this important and historic 
piece of legislation and I am very hope
ful we will have a swift and effective 
conference with the House so that the 
President can sign this bill into law be
fore June 1. 

Mr. President, I add my thanks to 
the Democratic staff and the Repub
lican staff, all of whom were listed by 
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the distinguished chairman of the Fi
nance Committee, Senator ROTH. It has 
been a pleasure working with Senator 
ROTH. I want to also thank Congress
man RoB PORTMAN. I especially thank 
the ranking Democrat on the Finance 
Committee, Senator MOYNIHAN, for giv
ing me the opportunity to manage this 
bill. 
STAFF OF THE NATIONAL COMMISSION ON RE

STRUCTURING THE INTERNAL REVENUE SERV
ICE 

Mr. President, I would like to take a 
moment to thank the staff of the Na
tional Commission on Restructuring 
the Internal Revenue Service for their 
devotion to the cause of reforming the 
IRS. We would not have the strong re
form legislation before us today with
out the hard work and patience of 
these individuals. They staffed 12 pub
lic hearings, 3 town-hall meetings, hun
dreds of hours of closed-door sessions 
with Restructuring commissioners, and 
interviewed many hundreds of present 
and former IRS officials, practitioner 
groups, and average taxpayers. They 
drafted and redrafted many times the 
Commission report, " A Vision for a 
New IRS." 

But, most importantly, they worked 
with the many staff members and 
Members of Congress to help facilitate 
the bipartisan bill that we are about to 
vote on today. The U.S. Senate owes 
them a debt of gratitude for their year 
long effort. They are: Jeffery Trinca, 
Chief of Staff; Anita Horn, Deputy 
Chief of Staff; Douglas Shulman, Sen
ior Policy Advisor and Chief of Staff 
from June to September of 1997; 
Charles Lacijan, Senior Policy Advisor; 
Dean Zerbe, Senior Policy Advisor; 
Armando Gomez, Chief Counsel; George 
Guttman, Counsel; Lisa McHenry, Di
rector of Communications and Re
search; James Dennis, Counsel; John 
Jungers, Research Assistant; Andrew 
Siracuse, Research Assistant; Damien 
McAndrews, Research Assistant; 
Margie Knowles, Office Manager; and 
Janise Haman, Secretary. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania is recognized. 

MORNING BUSINESS 
Mr. SPECTER. Mr. President, on be

half of the majority leader I ask unani
mous consent that there now be a pe
riod for the transaction of routine 
morning business until 7:30 p.m., with 
Senators permitted to speak therein 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I 
would like to start that morning busi
ness, but I will first yield to Senator 
WARNER, without losing my right to 
the floor. 

The PRESIDING OFFICER. The Sen
ator from Virginia is recognized. 

(The remarks of Mr. WARNER per
taining to the introduction of S. 2051 

are located in today's RECORD under 
" Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. LAUTENBERG. Mr. President, 
parliamentary inquiry. The Senator 
from Pennsylvania has the floor and 
didn't relinquish it: But I understood 
in the earlier request the Senator from 
Pennsylvania made that people would 
be permitted to speak for 10 minutes in 
morning business. The yielding of time 
to other Senators, I would assume, has 
to come off of that 10 minutes, if we 
are to follow the unanimous consent 
agreement as laid out. 

The PRESIDING OFFICER (Mr. SES
SIONS). I believe the Senator from 
Pennsylvania, by unanimous consent, 
requested that the other Senators be 
recognized and there having been no 
objection at the time, it is not to be 
counted against his time. 

The Senator from Pennsylvania is 
recognized. 

THE FLAT TAX 

Mr. SPECTER. Mr. President, if I 
might comment to my colleague from 
New Jersey, I don't intend to be very 
long. Perhaps it will all be incor
porated. 

If I may have the attention of our 
distinguished majority leader for a mo
ment, I compliment the managers of 
the bill that just passed, and the few 
brief remarks I would like to make on 
the tax issue relate to a bill that I have 
introduced on the flat tax. 

At the request of the distinguished 
majority leader, I did not press it a few 
weeks ago on the Coverdell bill, nor did 
I press it on the legislation that has 
just been enacted. But I have a very 
strong view, having pressed for this 
legislation since March of 1995, the so
called postage card flat tax, devised by 
two very distinguished professors from 
Stanford, Hall and Rabushka, that 
really this is the way we ought to go on 
legislation on taxation. 

When I discussed this matter with 
our majority leader, he said to me that 
there would be legislation coming down 
the pike soon where there would be an. 
opportunity for the flat tax to be con
sidered. We informally agreed that we 
would have a brief colloquy on that. I 
yield to Senator LOTT, again without 
losing my right to the floor, for the 
balance of 10 minutes. 

Mr. LOTT. Mr. President, let me say 
to the distinguished Senator from 
Pennsylvania that we have discussed 
this on two or three occasions, and he 
is absolutely correct; he has been coop
erative and has not insisted on offering 
this important amendment on a couple 
of bills where he could have done that, 
because at the time it would have 
caused problems with those bills and 
made it more difficult for us to finish 
them in a timely way. This is the Sen
ate and I think the Senator is entitled 
to be able to offer his amendment soon. 
Frankly, it is an amendment that I 
find very attractive, personally. So I 

would like to be able to be on record 
having voted for it. So I will work with 
the Senator to find a vehicle and a 
time that he is comfortable with later 
on this month, or in June, where this 
amendment can be offered and we can 
have a reasonable discussion and a 
vote. 

Mr. SPECTER. I thank the majority 
leader for those comments. 

SENATOR SANTORUM'S 40TH 
BIRTHDAY 

Mr. SPECTER. This Sunday, May 10, 
1998, the U.S. Senate will lose its last 
30-something Member- that is someone 
who is in the thirties-because our col
league, Senator RICK SANTORUM will 
turn 40. 

Already, in a few short years, Sen
ator SANTORUM has distinguished him
self by building a solid record of legis
lative achievement in both the House 
of Representatives and in the U.S. Sen
ate. 

As Senator SANTORUM passes this 
personal milestone, I would like to 
make a comment or two about him. He 
was born on May 10, 1958, in Win
chester, VA, the son of an Italian im
migrant. In 1965, the family moved to 
Butler, PA. 

He had a distinguished career at 
Penn State, worked for Senator John 
Heinz, then moved on to the University 
of Pittsburgh where he earned his 
M.B.A. , and then to the Dickinson 
School of Law where he earned a J.D. 

He served six years as a top aide in 
the Pennsylvania State Senate, and 
then worked four years as an associate 
at the Pittsburgh law firm of Kirk
patrick and Lockhart. 

In 1990, Senator SANTORUM took on a 
campaign for the Congress and defeated 
a seventh-term incumbent at the age of 
32. Then in the House his legislation 
was very noteworthy on fiscal responsi
bility , health care, creative medical 
savings accounts, which was incor
porated as a pilot project in the Health 
Insurance Portability and Account
ability Act of 1996. He has distin
guished himself in the U.S. Senate with 
important legislation on welfare · re
form, managing debate on legislation 
based largely on a bill which he had in
troduced in the House of Representa
tives. 

I have worked very closely with Sen
ator SANTORUM on a personal basis. The 
Pittsburgh Post-Gazette wrote that 
when Senator SANTORUM won election 
in November of 1994 he "cautiously" in
vi ted me to accompany him on a vic
tory swing the next day in Scranton 
and Philadelphia. 

The Pittsburgh Post-Gazette re
ported accurately, " If you want me to 
go, Rick, I'll be there." And then the 
Post-Gazette noted, " It was just an
other display of what has become one 
of the more unusual U.S. Senate alli
ances and odd pairing of politicians 
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from opposite poles in the Republican 
Party ... " 

Senator SANTORUM and I have more 
in common than one might imagine. 

We are both children of immigrants. 
We both appreciated the value of edu
cation, and have been able to partici
pate in the American dream because of 
our education. We agree on many, 
many items. We both support welfare 
reform, the balanced budget, the line
item veto, and the death penalty. On 
the issue of pro-choice and pro-life, 
Senator SANTORUM and I try to find 
ways to bring people together. 

It is a pleasure for me to salute Sen
ator SANTORUM on one of the last re
maining days of his 39 years. He will 
not be able to say, like Jack Benny, 
very much longer that he is 39. 

One of the items, in closing, that I 
would like to note is that the sky is 
the limit for Senator SANTORUM, and if 
he decides to stay in the U.S. Senate, 
he could be elected in the year 2000, the 
year 2006, the year 2012, the year 2018, 
the year 2024, the year 2030, the year 
2036, the year 2042, and the year 2048 
and at that point would be just as old 
as our distinguished President pro tem
pore, Senator STROM THURMOND, is 
today. 

I thank the Chair and yield the floor. 
Mrs. MURRAY addressed the Chair. 
The PRESIDING OFFICER. Senator 

from Washington. 
Mrs. MURRAY. Thank you, Mr. 

President. 

MICROSOFT AND THE 
DEPARTMENT OF JUSTICE 

Mrs. MURRAY. Mr. President, I am 
compelled to address the Senate this 
evening because one of our country's 
most dynamic, innovative, and success
ful companies, Microsoft, has been the 
subject of an unfair and prejudicial tar
get by anonymous sources in the De
partment of Justice. 

I am concerned that every time I 
pick up a newspaper I am informed of 
new information about the ongoing, 
supposedly confidential proceedings in
volving Microsoft and the Department 
of Justice. I ask only for fairness and 
that whatever verdict is derived, is ar
gued through proper judicial channels 
and not played out through our na
tion's media. 

Some of you in this Chamber may 
say that Microsoft can speak for itself, 
that is has a voice loud enough to be 
heard. To that, I answer that no single 
voice is ever enough to speak over the 
Department of Justice and those anon
ymous few employees who are seem
ingly abusing its formidable power. 
When the integrity of such a profound 
legal proceeding is in jeopardy, how
ever, no one should remain silent. 

In the Antitrust Division's extended, 
intense scrutiny of Microsoft, the com
pany has faithfully worked to comply 
with each of the Division's request. 

Microsoft has fully cooperated with the 
seemingly endless requests for docu
ments and depositions of top execu
tives. Microsoft has operated under the 
assumption that if it works with the 
Justice Department in a fair manner 
and complies with its requests, then 
the Justice Department will proceed 
with its investigation fairly. But, I 
question whether the Justice Depart
ment is indeed playing fair. 

Over the past several months, the 
Antitrust Division appears to have re
peatedly and continually disclosed to 
the media information uncovered dur
ing its investigation, and floated anon
ymous opinions regarding the likeli
hood of a new government antitrust 
case against the company. 

To me, putting America's techno
logical leader on trial in the press-be
fore the prosecutor even decides if a 
trial in our court system should pro
ceed-is wholly unfair. 

The Justice Department's own ethics 
manual says that, I quote: " It is the 
policy of the DOJ and the Antitrust Di
vision that public out-of-court state
ments regarding investigations, indict
ment, ongoing litigation, and other ac
tivities should be minimal, consistent 
with the Department's responsibility 
to keep the public informed. Because 
charges that result in an indictment or 
a civil action should be argued and 
proved in court, and not in a newspaper 
or broadcast, public comment on such 
charges should be limited out of fair
ness to the rights of individuals and 
corporations and to minimize the pos
sibility of prejudicial pre-trial pub
licity. " 

Based on their comments to the 
media, however, attorneys at the Jus
tice Department apparently disagree 
with their own ethics manual. For ex
ample in a February 9, 1998 New York 
Times article entitled " Microsoft Case 
May Be Prelude to Wider Antitrust 
Battle" a " senior Justice Department 
official " who " spoke on condition that 
he not be identified" said, " lfcensing 
arrangements and the pricing of deals 
that Microsoft strikes . . . for place
ment on the front screen of its Win
dows operating system or its Internet · 
Explorer browser" are an " area of anti
trust concern" for the Antitrust Divi
sion. 

The Wall Street Journal has appar
ently been given similar exclusive in
sight into a possible case. On April 6, 
1998, the Wall Street Journal published 
an article entitled " U.S. Closes in on 
Microsoft; Officials Think Evidence 
Supports a Broad Charge on Extending 
Monopoly." In it, the author quotes 
" people close to the probe" who stated 
that " investigators believe they have 
enough evidence to bring a new anti
trust case against Microsoft." Those 
sources are so familiar with the inves
tigation that they told the reporter 
that an antitrust complaint would " re
peat an existing charge that Microsoft 

violated a 1995 antitrust settlement 
. . . extending· to Windows 98 last fall 's 
charge that Microsoft uses Windows as 
a weapon against business rivals." 

I regret to say this, and sincerely 
hope I turn out to be wrong, but I ex
pect that the Justice Department will 
deny that one of its own lawyers is the 
source " close to the probe." I say " ex
pect" because Attorney General Reno 
does not appear to be looking into this 
matter, nor has she informed me that 
the matter has been resolved. In fact, 
the Practicing Law Institute has ad
vertised that a senior Justice Depart
ment counsel would speak about " [the 
Antitrust Division position ... on the 
ongoing Microsoft matter" at an up
coming Intellectual Property Antitrust 
conference currently scheduled for 
July 22-23, 1998. 

Mr. President, how does this public 
speaking engagement by a DOJ attor
ney square with the Department of 
Justice's own ethics manual, which 
states, and I quote again, ''public out
of-court statements regarding inves
tigations, indictments, ongoing litiga
tion, and other activities should be 
minimal?" How does it square with the 
ethics policy that says, ·'public com
ment on ... charges should be limited 
out of fairness to the rights of individ
uals and corporations and to minimize 
the possibility of prejudicial pre-trial 
publicity." I sincerely hope that DOJ 
staff has been advised against this by 
Attorney General Reno, but I cannot be 
sure. 

Just yesterday, I learned that on 
May 8th, Business Week plans to pub
lish on its website an article with the 
quote, " sources familiar with the Jus
tice Department case have laid out a 
detailed plan of attack against [Micro
soft]." Who would be able to lay out 
such a detailed plan about the Depart
ment's expected action in the case 
other than the DOJ itself? 

It is of utmost importance that the 
Justice Department end this media 
trial of Microsoft, and restore a thor
ough and fair process. Today, I have 
again asked the Attorney General to 
explain her failure to resolve this mat
ter. 

Microsoft's innovations benefit thou
sands of companies, employees, share
holders and millions of consumers. 
With so much innovation and economic 
growth, and with so many jobs lying in 
the balance, the least the Department 
of Justice can do if it proceeds with its 
investigation is to do so in a fair, pro
fessional and ethical manner. 

Mr. President, I yield the floor. 

IRS REFORM 
Mr. LAUTENBERG. Mr. President, 

first just a brief commentary, if I 
might, to say that Senator ROTH and 
Senator KERREY did the country a won
derful service by the reform measure 
that was put through to try to assure 
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the public that Congress listens, the 
Government listens, that people should 
be treated fairly at all times; that 
there is no excuse for rudeness and in
appropriate pressure on those people 
who pay their taxes. They are the con
stituents and we are here to serve 
them. I commend both Senators, the 
managers on both sides, Senators ROTH 
and KERREY, for a job well done. 

UNITED STATES-ISRAEL 
RELATIONS 

Mr. LAUTENBERG. Mr. President, I 
rise to discuss a matter that is trig
gered by something I read in the news
paper this morning. I saw it in the 
Washington Post and I saw it in the 
New York Times, a statement that 
House Speaker GINGRICH made when he 
held a press conference in which he 
criticized the Clinton administration's 
handling of the peace process. 

Now, he, like any one of us in the 
Congress, has a right to disagree with 
the administration on policy, but I 
think it is dangerous, destructive, cer
tainly demag·ogic, to say that "Amer
ica's strong-arm tactics would send a 
clear signal to the supporters of ter
rorism that their murderuus actions 
are an effective tool in forcing conces
sions from Israel." 

That is an outrageous statement to 
make because it accuses President 
Clinton. Further in his statement, and 
I quote him here: 

Now it 's become the Clinton administra
tion and Arafat against Israel, Gingrich said 
at a Capitol news conference. He also re
leased a letter he sent to President Clinton 
saying that "Israel must be able to decide 
her own security needs and set her own con
ditions for negotiations without facing coer
cion from the United States." As Israel cele
brates its 50th anniversary, Speaker Ging
rich said the Clinton administration says, 
" Happy birthday. Let us blackmail you on 
behalf of Arafat." 

In his letter he gave the quote that I 
just read about America's strong-arm 
tactics, sending "a clear message that 
terrorism was an acceptable tool in 
forcing concessions from Israel." 

Mr. President, I know Israel very 
well. I had the good fortune over a 3-
year period to serve as chairman of the 
United Jewish Appeal. That is the 
fundraising arm that helps local insti
tutions within the Jewish community, 
as well as Israel. This was over 20 years 
ago when Israel was getting on its feet. 
I know lots of people there. I know 
many people who have lost a son, lost 
a daughter. I know many people who 
visit in the hospitals regularly where 
their children or their friends or their 
loved ones are in a condition that 
keeps them hospitalized because of 
wounds they received during the wars. 

I was able to visit Israel within a 
couple of days after the 1973 war was 
concluded while they were still search
ing for bodies on both sides, Egypt and 
Israel, in the Sinai desert, and I talked 

to people who regret so much that they 
are forced at times to inflict pain on 
their neighbors to protect themselves. 

The Israelis have lost some 20,000 sol
diers in wars since that country was 
founded-50 years. That is a short pe
riod of time. In the whole of the 20th 
century, the United States will have 
lost less than 400,000 soldiers in com
bat. I was in Europe during the war. I 
served in the Army in World War II. 
Mr. President, 20,000 Israelis is the 
equivalent of 1 million soldiers, 1 mil
lion fighters lost in the United States 
on a comparative basis-1 million. 
Could you imagine the heartbreak in 
this country that would exist if we lost 
a million soldiers in a period of 50 
years? It would tear us apart. 

Mr. President, I make this point. I 
served here under President Reagan, I 
served here under President Bush, and 
I knew President Carter very well be
cause I had tried to help them at times 
when I was running a company in the 
computer business. They have been 
good friends to Israel because Israel 
and the United States have many com
mon interests-the strength of a de
mocracy, the ability to withstand ad
versity and come up providing freedom 
at all times for their citizens. But 
there has never been a better friend in 
the White House among the four Presi
dents I just mentioned than President 
Clinton. President Clinton has ap
proached Israel from the mind as well 
as the heart. He understands what the 
relationship of Israel to the civilized 
world, to the democratic world, means. 
And he insists that they be permitted 
to negotiate on their own. 

But as the President and the admin
istration and the State Department 
tried to permit the Israelis and the 
Palestinians to negotiate their own 
terms, we were called back; we were 
called in to act as a go-between. I don't 
even want to use the term " as a nego
tiator" because it is up to the parties 
to negotiate. But we have been called 
on to try to facilitate the negotiations. 
And that has been the mission. 

And so, Mr. President, I think it is 
outrageous that President Clinton, 
that this administration be declared as 
someone alongside terrorists, encour
aging Arafat, encourag·ing those who 
would destroy Israelis. It is an outrage, 
it is demagoguery at its worst, and I 
don't think that kind of debate ought 
to be used, whether it is to gain votes 
or whatever else one can gain from 
those kinds of statements. It doesn't 
further the cause of peace, and it 
doesn't help our friendship with any of 
the countries in the area. It is the 
wrong way to go. 

Mr. President, I believe-and I know 
that people in Israel believe-they have 
to have peace because it is unlike some 
other parts of the world where the ab
sence of peace doesn' t necessarily 
mean violence or war. There are tense 
relations in many parts of the world 

with one country alongside the other 
where there is no killing between 
them. It doesn't mean that there is af
fection. It doesn't mean that there is 
necessarily diplomatic or economic 
pursuits between these places. But in 
that area, I think most people are con
vinced that if it is not peace, it is vio
lence, it is war. That is a condition 
that every one of us wants to see avoid
ed. And so I hope we can take some 
comfort in the fact that we, the United 
States, are trying to be helpful to all 
parties there. We have worked very 
hard to make sure that Israel has the 
ability to call upon us when she needs 
a friend in world forums. 

We are friendly and supportive of 
Egypt and Jordan and even attempt to 
try to get the Palestinian Authbri ty to 
renounce parts of their covenant that 
says they want to destroy Israel. Yes, 
we don't like that. But to suggest, on 
the other hand, that President Clinton 
is someone who wants to send Israel a 
threatening message that comes from 
the terrorist side of the equation is un
fair and, again I say, outrageous. 

So I hope the Israelis and the Pal
estinians will be able to pursue a 
peaceful discourse. No one-no one
knows what Israel needs by way of its 
security better than the people of 
Israel. They have to make that deci
sion. It is not going to be made in 
Washington, it is going to be made in 
Jerusalem. It is going to be made be
tween the parties, and we have to let 
them do that, but recognize that they 
want us to play a role. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Wyoming. 

MOTHER'S DAY 
Mr. ENZI. Mr. President, it is a 

pleasure to be in these Chambers on 
such a historic day. Many out there 
might think that I am referring to this 
final passage of the tax reform bill, and 
that is truly historic and very signifi
cant and allows the American people to 
be removed from the fear of their own 
Government. And that is significant, 
but it is not the most significant his
torical thing happening. 

Earlier today, there was a speech in 
here that recognized something very 
important that is happening. Last 
year, I was presiding when Senator 
BYRD gave his speech about mothers. 
Today, he spoke about mothers. On 
Sunday, we will be recognizing moth
ers. Mothers are probably the most sig
nificant historical thing that happen 
each and every day in this country. 
" Mother" has to be the world's most 
special word. 

I want to add to his comments and 
those of Senator THOMAS earlier today. 
Of course, the person we get to know 
the best-or at least, probably more 
correctly worded, who knows us the 
best-is our mother. That gives them a 
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very special place in our lives. They al
ways set expectations for us. I will 
have to relate this in terms of . my 
mother. I know it is done by mothers 
all over the country. I will tell you a 
little bit about my mother, and you 
can relate that to your mother and the 
other mothers in this country who are 
making a difference and raising fami
lies. 

My mom set expectations. It is one of 
those jobs of a mom. I remember com
ing home from a PTA meeting when I 
was in kindergarten, and they had 
talked about college, and from that 
point on she talked about "when" I 
went to college. They had talked about 
Massachusetts Institute of Technology, 
MIT , so at that point she was sure I 
would be an engineer and go to MIT. 
But it is that expectation of college 
that sticks, and the other expectations 
of mom's, for me. 

She made deals for learning, for edu
cation. I remember once an encyclo
pedia salesman came to the house-the 
" Book of Knowledge"-and I got to 
look at all those dream pages in there 
on all of those topics. I kind of pleaded 
with her to have an encyclopedia, and 
she asked me, if she got the encyclo
pedia, if I would give up comic books. 
This was in about second grade. Well, I 
wound up with the encyclopedia, and 
she worked hard to make sure we could 
pay for that encyclopedia. I still have 
that outdated encyclopedia, and it still 
gives the same excitement, the same 
feelings of mystery and adventure, that 
it did then. 

And mothers give time. Sometimes 
they give it in a formal way to service 
organizations. My mom was a Cub 
Scout leader, she was my sister's 
Brownie and Girl Scout leader, and was 
very active in Sunday school and 
church, and just did a lot of things that 
involved us. But all mothers give time, 
and a lot of times we don't think about 
the time that they are giving when 
they are doing the things they are ex
pected to do-organizing schedules, 
getting the meals together, doing the 
laundry, sewing a button on, putting a 
Band-Aid on-all those little things 
that we come to take for granted. That 
is time that mothers give- extra time 
that mothers give. 

They give encouragement. They 
dream those dreams for us, and then 
they help us to fulfill them. It was my 
mom who encouraged me to be an 
Eagle Scout. " Encourag·e" is a word for 
" insist," I think. Without some insist
ence, sometimes we don't get quite to 
the place that their vision includes. 
And they hear about other dreams and 
visions for each one that we are able to 
accomplish, and they move us to an
other l evel of envisioning. 

Of course, moms are the chief people 
for traditions, too. We have oyster stew 
on Christmas Eve, play instruments 
around a Christmas tree, have chicken 
on Sunday. In fact, to this day it isn't 

Sunday unless I get fried chicken. 
Nights with popcorn, playing games, 
listening- ! am old enough that we 
used to sit down and listen to the radio 
together. " Fibber McGee and Molly " 
was one of the most popular shows. 
Making sauerkraut, and canning, all of 
the kinds of meals that mother put to
gether. 

Of course, the mothers are the ones 
who really establish that firm founda
tion of family. They are the ones who 
watch out for the parents and the 
grandparents and the kids and the 
grandkids, and think of the little 
events that are happening that ought 
to be special celebrations, and they 
make them special celebrations, often, 
by being there. 

Of course, another part that mothers 
play is an educational role, passing on 
the lessons from their moms, and often 
in very succinct phrases. I have in my 
Washington office the mission state
ment that we came up with by which 
we measure everything that is done in 
the office. It is a series of phrases that 
my mom used .to use when we were 
growing up, just so that we knew what 
we were supposed to be doing. The 
three easy rules are: Do what is right. 
Do your best. Treat others as you want 
to be treated. Even here in the U.S. 
Senate, if it doesn't fit those criteria, 
we are not going to do it. 

Earlier today, Senator THOMAS made 
some comments about my mom. I deep
ly appreciated those. My mom was se
lected as Wyoming's Mother of the 
Year this year. She is 75 years young 
and still involved in many things, prob
ably most principally still involved in 
being a mother. I still get the regular 
lessons, the hopes, the expectations, 
the dreams. But last weekend I got to 
go to Atlanta to see the special cele
bration for the mothers of the year 
from each of the States in the Nation. 
I have to tell you, that was a very spec
tacular collection of women who have 
done some very unusual things, way 
beyond the call of duty. And they do 
that as a celebration of all mothers and 
the unusual things that mothers do, 
often without credit. 

I have to tell you that a lady named 
Diane Matthews was given the honor of 
being the Nation's Mother of the Year, 
and she will spend the next year trav
eling around at her own expense, help
ing out mothers' organizations across 
this country to deliver a message. I 
wish that I had the time to run 
through the special attributes that all 
of these women who were mothers of 
the year had. They deserve it. But, so 
does your mother deserve some special 
accolades, and that is what Sunday is 
going to be about, making a special 
day of saying·, " Thanks, mom," and 
maybe mentioning a few of those 
things that we forget to mention some 
of the times. 

I have to tell you a little bit about 
this org-anization that does this nation-

wide thing for promoting mothers, be
cause that is what will change this 
country more than what we do in this 
body. Laws will not make the dif
ference in the end- or in the beginning. 
Mothers are there at the beginning, 
and they start to form our lives right 
at that point. I have to tell you that 
this organization tries to improve 
motherhood, something that is already 
excellent. They know that it can be 
better. They know that if they work 
together, they can make this country 
better. I want to pass on to you a few 
of the suggestions they have for the 
homes of America. 

They have a pledge that mothers who 
join sign on to. It covers some very 
basic things. They recognize that there 
are no quick fixes to problems facing 
families, but they suggest: Pray each 
day. Establish family traditions; share 
history. Inspire respect, a sense of be
longing, a feeling of gratitude and re
sponsibility. They suggest a daily devo
tion and having a family meeting once 
a week. That is included with eating 
together as a family at least once a day 
for a chance to compare notes; play to
gether, learn, teach and model life 
skills, such as time management; love 
and nurture family members; monitor 
television viewing; promote patriot
ism; teach values; plan and spend time 
with your spouse; and learn the par
enting skills. 

They have some community goals: 
Reestablish the dignity and importance 
of being a mother; encourage commu
nity-wide needs assessment to identify 
and solve problems. They recognize 
that the moms can see the problems in 
the community, they can identify 
those needs and get people busy solving 
them. 

They sugg·est implementing a mentor 
mothers program: Get the mothers who 
have some experience to help those 
who don't have experience yet to learn 
what the jobs are, and that can be done 
in a neighborhood sort of way. 

They have a number of sugg·estions 
for the neighborhood: Create a nur
turing neighborhood; community 
watch and safe neighborhoods; commu
nity cleanliness and beautification; re
cycling; emergency preparedness; gar
dens for the hungry; and neighborhood 
parties to create a sense of belonging. 
In this country, we have lost the sense 
of belonging as we get so busy and 
wrapped up in our jobs, and that is 
something to which mothers will bring 
us back. 

They are emphasizing family time 
together, mothers helping other moth
ers, sharing the peace and power of 
prayer and providing quilts for at-risk 
babies- they go to hospitals all over 
the country and give quilts to babies 
who might otherwise be at risk- and 
also showing the appreciation of the 
role of mothers everywhere. 

It was a tremendous adventure to at
tend their convention and see all of the 
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different activities in which they are 
involved, things we ought to have more 
people involved in all over this coun
try. 

I encourage everyone to make Moth
er's Day special this year. Mothers help 
us to have celebrations. They are 
cheerleaders for all of the events of our 
lives. Sunday is a good day to be a 
cheerleader for the events in their 
lives. Take a few moments and write 
down some of the fond memories of 
your mother and share those with your 
mother. It will be a pleasant experi
ence for both of you. After all, your 
mother had the dreams and did the 
work that makes your day, today, are
ality. 

In a speech I saw once, there were 
some lines that go something like this: 
For 9 long months, your mother car
ried you next to her heart. There is 
nothing that you will ever be able to do 
that will exceed her secret expecta
tions of you. And even if your actions 
sink to the lowest depths of human be
havior, you can't possibly sink beneath 
the love of her for you. 

U.S. FOREIGN OIL CONSUMPTION 
FOR WEEK ENDING MAY 1ST 

Mr. HELMS. Mr. President, the 
American Petroleum Institute's report 
for the week ending May 1, that the 
U.S. imported 8,773,000 barrels of oil 
each day, an increase of 667,000 barrels 
over the 8,106,000 imported daily during 
the same week a year ago. 

Americans relied on foreign oil for 
57.7 percent of their needs last week. 
There are no signs that the upward spi
ral will abate. Before the Persian Gulf 
y;lar, the United States obtained ap
proximately 45 percent of its oil supply 
from foreign countries. During the 
Arab oil embargo in the 1970s, foreign 
oil accounted for only 35 percent of 
America's oil supply. 

Politicians had better give consider
ation· to the economic calamity sure to 
occur in America if and when foreign 
producers shut off our supply-or dou
ble the already enormous cost of im
ported oil flowing into the U.S.-now 
8,287,000 barrels a day. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Wednes
day, May 6, 1998, the federal debt stood 
at $5,485,513,178,742.02 (Five trillion, 
four hundred eighty-five billion, five 
hundred thirteen million, one hundred 
seventy-eig·ht thousand, seven hundred 
forty-two dollars and two cents). 

One year ago, May 6, 1997, the federal 
debt stood at $5,337,029,000,000 (Five 
trillion, three hundred thirty-seven bil
lion, twenty-nine million). 

Five years ago, May 6, 1993, the fed
eral debt stood at $4,244,490,000,000 
(Four trillion, two hundred forty-four 
billion, four hundred ninety million). 

Ten years ago, May 6, 1988, the fed
eral debt stood at $2,517,049,000,000 (Two 
trillion, five hundred seventeen billion, 
forty-nine million). 

Fifteen years ago, May 6, 1983, the 
federal debt stood at $1,255,688,000,000 
(One trillion, two hundred fifty-five 
billion, six hundred eighty-eight mil
lion) which reflects a debt increase of 
more than $4 trillion
$4,229,825,178, 742.02 (Four trillion, two 
hundred twenty-nine billion, eight hun
dred twenty-five million, one hundred 
seventy-eight thousand, seven hundred 
forty-two dollars and two cents) during 
the past 15 years. 

COMMEMORATING THE LIFE OF 
RONALD E. WYNN 

Mr. FRIST. Mr. President, I rise 
today to commemorate the life of Ron
ald E. Wynn, who died Friday, May 1, 
1998. I first met Ron as a patient in 
1987. He bears the distinction of being 
the first African-American to receive a 
heart transplant at Vanderbilt Univer
sity Medical Center, and I had the 
honor of performing his surgery. While 
our relationship was initially that of 
doctor/patient, it later evolved into 
something deeper. Ron's wife describes 
him as someone who " always had a 
smile on his face" and who " always 
tried to help other people.'' These char
acteristics, along with our shared de
sire to promote the need for organ do
nation, caused our friendship to grow. 

Several of my transplant patients 
came to me in 1987 with the idea of bi
cycling across the state of Tennessee 
to promote organ donation awareness. 
My initial thought was they were 
crazy. I told them, "It's one thing to go 
swimming and riding and jumping run
ning around at a controlled event, 
where help is just around the corner. 
But to go pedaling across a state with 
nobody around to help and no place to 
go if you get in trouble-it's not twen
ty-five miles, with people standing 
cheering you on; it 's five hundred 
miles, with long stretches of deserted 
road, and huge hills, and cars zipping 
past. It 's too risky." Ron was one of 
those courageous souls who sought to 
publicize this worthwhile goal by par
ticipating in this event, and he, along 
with several others, eventually per
suaded me that it could be done in a 
safe and effective manner. Because of 
their influence, I, too, became an advo
cate for this program and took an ac
tive role in publicizing and promoting 
this event. " Transplant Bikers Across 
Tennessee" became a phenomenal suc
cess which helped increase donor 
awareness across our state and our 
country. 

Ron's contributions to our state 
spanned a wide range of achievement 
and service. One of our local papers, 
The Tennessean, chronicled Ron's life 
in its May 5, 1998 edition. Ron grad
uated from Pearl Senior High School in 

1965 and from Fisk University in 1969 
with a degree in physics. He then con
tinued his education by doing graduate 
work at Fisk in physics and mathe
matics, and put that education to prac
tice by working as a health physicist 
reviewing radioactive material applica
tions. Ron also served as a reserve offi
cer in the Navy and was the first Afri
can-American on the amphibious as
sault carrier the USS Francis Marion. 
While these achievements are impres
sive and commendable, his family stat
ed that he "will be remembered most of 
his generous spirit." 

As hard as you try not to become too 
attached to your patients, it happens 
all the same. As a physician or a nurse, 
you will pull for them, you cheer them 
on, you attend to their needs-phys
ically and emotionally, and in the end, 
they make an impression on you that 
isn't erased just because the surgery is 
completed. Ron's passing is a great loss 
to so many people. It is also a personal 
loss for me. His loyalty to organ donor 
awareness is to be commended, and, as 
a tribute to this man who sought to 
help others who depend on organ dona
tion for life, we should carry on this 
work in his memory. 

At the successful completion of the 
"Transplant Bikers Across Tennessee" 
event, Ron and the other participants 
were engulfed by the media. Ron re
sponded by saying, "A lot of people 
have called us heroes this week, but 
the real heroes are those people, the 
ones who donate their organs so that 
out of their tragic deaths people like 
me can have a life." Ron will be sorely 
missed by his family, friends, and com
munity. I have made it a goal to con
tinue efforts to increase public aware
ness and to ensure that we are doing 
all we can to save lives through organ 
donation. 

MESSAGES FROM THE HOUSE 
At 12:02 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 1872. An act to amend the Commu
nications Satellite Act of 1962 to promote 
competition and privatization in satellite 
communications, and for other purposes. 

The messag·e also announced that the 
House has agreed to the following con
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 265. Concurrent resolution au
thorizing the use of the East Front of the 
Capitol Grounds for performances sponsored 
by the John F. Kennedy Center for the Per
forming Arts. 

The message further announced that 
the Speaker appoints the following 
Members as additional conferees in the 
conference on the disagreeing votes of 
the two Houses on the amendment of 
the Senate to the bill (H.R. 2400) to au
thorize funds for Federal-aid highways, 
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highway safety programs, and transit 
programs, and for other purposes; and 
appoints as additional conferees from 
the Committee on the Budget, for con
sideration of titles VII and X of the 
House bill and modifications com
mitted to conference: Mr. PARKER, Mr. 
RADANOVICH, and Mr. SPRATT. 

The message also announced that the 
Clerk be directed to return to the Sen
ate the bill (S. 414) to amend the Ship
ping Act of 1984 to encourage competi
tion in international shipping and 
growth of United States exports, and 
for other purposes, in compliance with 
a request of the Senate for the return 
thereof. 

At 2:01 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House disagrees to 
the amendment of the Senate to the 
bill (H.R. 2646) to amend the Internal 
Revenue Code of 1986 to allow tax-free 
expenditures from education individual 
retirement accounts for elementary 
and secondary expenses, to increase the 
maximum annual amount of contribu
tions to such accounts, and for other 
purposes, and agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints for the consideration of the 
House bill and Senate amendment, and 
modifications committed to con
ference: Mr. ARCHER, Mr. GOODLING, 
Mr. ARMEY, Mr. RANGEL, and Mr. CLAY, 
as the managers of the conference on 
the part of the House. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker has signed the following en
rolled bill: 

S. 1502. An act entitled the " District of Co
lumbia Student Opportunity Scholarship Act 
of 1998." 

Under the authority of the order of 
today, May 7, 1998, the enrolled bill was 
signed subsequently by the Acting 
President pro tempore (Mr . COATS). 

At 7:15 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 6. An act to extend the authorization 
of programs under the Higher Education Act 
of 1965, and for other purposes. 

H.R. 3694. An act to authorize appropria
tions for fiscal year 1999 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man
agement Account, and the Central Intel
ligence Agency Retirement and Disability 
System, and for other purposes. 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con
sent and referred as indicated: 

H.R. 6. An act to extend the authorization 
of programs under the Higher Education Act 

of 1965, and for other purposes; to the Com
mittee on Labor and Human Resources. 

H.R. 1872. An act to amend the Commu
nications Satellite Act of 1962 to promote 
competition and privatization in satellite 
communications, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

H.R. 3694. An act to authorize appropria
tions for fiscal year 1999 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man
agement Account, and the Central Intel
ligence Agency Retirement and Disability 
System, and for other purposes; to the Select 
Committee on Intelligence. 

MEASURE READ THE FIRST TIME 
The following bill was read the first 

time: 
H.R. 3717. An act to prohibit the expendi

ture of Federal funds for the distribution of 
needles or syringes for the hypodermic injec
tion of illegal drugs. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-4800. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 12- 275 adopted by the Council on 
January 6, 1998; to the Committee on Gov
ernmental Affairs. 

EC-4801. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-316 adopted by the Council on 
March 3, 1998; to the Committee on Govern
mental Affairs. 

EC-4802. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-317 adopted by the Council on 
March 3, 1998; to the Committee on Govern
mental Affairs. 

EC-4803. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-318 adopted by the Council on 
March 3, 1998; to the Committee on Govern
mental Affairs. 

EC-4804. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-319 adopted by the Council on 
March 3, 1998; to the Committee on Govern
mental Affairs. 

EC-4805. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-322 adopted by the Council on 
March 3, 1998; to the Committee on Govern
mental Affairs. 

EC-4806. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-323 adopted by the Council on 
March 3, 1998; to the Committee on Govern
mental Affairs. 

EC-4807. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-324 adopted by the Council on 
March 3, 1998; to the Committee on Govern
mental Affairs. 

EC-4808. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-326 adopted by the Council on 
March 17, 1998; to the Committee on Govern
mental Affairs. 

EC-4809. A communication from the Chair
man of the Council of the District of Colum
bia, transmitting, pursuant to law, copies of 
D.C. Act 12-331 adopted by the Council on 
April 7, 1998; to the Committee on Govern
men tal Affairs. 

EC-4810. A communication from the Execu
tive Director of the District of Columbia Fi
nancial Responsibility and Management As
sistance Authority, transmitting, pursuant 
to law, the report on the Second Quarter Ob
ligations and Expenditures of Non-Appro
priated Funds for fiscal year 1998; to the 
Committee on Governmental Affairs. 

EC-4811. A communication from the Man
ager of Benefits Communication, Farm Cred
it Bank of Wichita, transmitting, pursuant 
to law, a report entitled " Plan Year Ending 
December 31, 1996" ; to the Committee on 
Governmental Affairs. 

EC-4812. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, the report of the 
list of General Accounting Office reports for 
March 1998; to the Committee on Govern
mental Affairs. 

EC-4813. A communication from the Chair
man of the Appraisal Subcommittee, Federal 
Financial Institutions Examination Council, 
transmitting, pursuant to law, the reports 
under the Inspector General Act and on the 
system of internal accounting and financial 
controls; to the Committee on Governmental 
Affairs. 

EC-4814. A communication from the Chair
man of the Federal Election Commission, 
transmitting, pursuant to law, the report 
under the Government in the Sunshine Act 
for calendar year 1997; to the Committee on 
Governmental Affairs. 

EC-4815. A communication from the Gen
eral Counsel of the Federal Retirement 
Thrift Investment Board, transmitting, pur
suant to law, the report of a rule entitled 
"Correction of Administrative Errors" re
ceived on April 27, 1998; to the Committee on 
Governmental Affairs. 

EC-4816. A communication from the Ad
ministrator of the General Services Adminis
tration, transmitting, pursuant to law, a re
port entitled " Utilization and Donation of 
Federal Personal Property" for fiscal years 
1995 through 1996; to the Committee on Gov
ernmental Affairs. 

EC-4817. A communication from the Chair
man of the Federal Trade Commission, 
transmitting, pursuant to law, the report 
under the Government in the Sunshine Act 
for calendar year 1997; to the Committee on 
Governmental Affairs. 

EC-4818. A communication from the Direc
tor of the Office of Government Ethics, 
transmitting, a draft of proposed legislation 
entitled " The Office of Government Ethics 
Authorization Act of 1998"; to the Com
mittee on Governmental Affairs. 

EC-4819. A communication from the Direc
tor of the Office of Government Ethics, 
transmitting, the report on the activities of 
OGE and the executive branch ethics pro
gTam during the calendar years of 1996 and 
1997; to the Committee on Governmental Af
fairs. 

EC-4820. A communication from the Execu
tive Director, Committee for Purchase From 
People Who are Blind or Severely Disabled, 
transmitting·, pursuant to law, a rule rel
ative to additions to the procurement list, 



8546 CONGRESSIONAL RECORD-SENATE May 7, 1998 
REPORTS OF COMMITTEES received on April 24, 1998; to the Committee 

on Governmental Affairs. 
EC-4821. A communication from the Execu

tive Director, Committee for Purchase From 
People Who are Blind or Severely Disabled, 
transmitting, pursuant to law, a rule rel
ative to additions to the procurement list, 
received on April 29, 1998; to the Committee 
on Governmental Affairs. 

EC-4822. A communication from the Gen
eral Counsel of the Office of Management 
and Budget, Executive Office of the Presi
dEmt, transmitting, pursuant to law, a rule 
entitled " Freedom of Information Act" 
(RIN0348-AB42) received on May 1, 1998; to 
the Committee on Governmental Affairs. 

EC-4823. A communication from the Direc
tor of the Office of Administration and Man
agement, Office of the Secretary of Defense, 
transmitting, pursuant to law, the report of 
a rule entitled " Defense Logistics Agency 
Privacy Program" received on April 20, 1998; 
to the Committee on Governmental Affairs. 

EC-4824. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting, a draft of proposed legislation 
entitled " Extended Medical Care Coverage 
for Officer Program Participants"; to the 
Committee on Governmental Affairs. 

EC-4825. A communication from the 
Human Resources Manager, Co Bank, trans
mitting, pursuant to law, the report of the 
ABC Retirement Plan for fiscal year 1996; to 
the Committee on Governmental Affairs. 

EC-4826. A communication from the Direc
tor of the U.S. Trade and Development Agen
cy, transmitting, pursuant to law, the an
nual report for fiscal year .1996 and 1997; to 
the Committee on Governmental Affairs. 

EC-4827. A communication from the Execu
tive Director of the Neighborhood Reinvest
ment Corporation, transmitting, pursuant to 
law, the report under the Government in the 
Sunshine Act for calendar year 1997; to the 
Committee on Governmental Affairs. 

EC-4828. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting, drafts of four proposed items 
of legislation that address several manage
ment concerns of the Department of Defense: 
to the Committee on Commerce, Science, 
and Transportation. 

EC-4829. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a certification regarding the incidental cap
ture of sea turtles in commercial shrimping 
operations; to the Committee on Commerce, 
Science, and Transportation. 

EC-4830. A communication from the Acting 
Director of the Office of Sustainable Fish
eries, National Marine Fisheries Service, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule to close the 
commercial fishery for red snapper in Fed
eral waters of the Gulf of Mexico received on 
May 4, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-4831. A communication from the Acting 
Director of the Office of Sustainable Fish
eries, National Marine Fisheries Service, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule to close the 
recreational fishery for red snapper in Fed
eral waters of the Gulf of Mexico (Docket 
970730185-7206-02) received on May 4, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4832. A communication from the Acting 
Director of the Office of Sustainable Fish
eries, National Marine Fisheries Service, De
partment of Commerce, transmitting, pursu
ant to law, the report of a rule to increase 
the minimum size limit for vermilion snap-

per in Federal waters of the Gulf of Mexico 
(RIN0648-AJ89) received on May 4, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4833. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, there
port of twenty rules including a rule entitled 
"Safety/Security Zone Regulations; Santa 
Barbara Channel, CA" [RIN2115-AA97 (1998-
0010 through 1998-0013); RIN2120-AE71; 
RIN2120-AA66 (Dockets 98-A WP-5/4-20, 98-
AWP- 2/4-23, 97-AS0-16, 97- AWP-17, 97-ACE-
39, 98- ACE-1, 97-ACE-38); RIN2120-AA64 
(Dockets 98-NM-114-AD, 97- CE- 42-AD, 97-
SW-52-AD, 97- CE-46-AD, 97- CE-88-AD, 96-
CE-54-AD, 97-CE-108-AD, 97-CE-98-AD)] re
ceived on April 23, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-4834. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, there
port of three rules including a rule entitled 
" Safety Zone; Greenwood Lake Powerboat 
Classic, Greenwood Lake, New Jersey" 
[RIN2115-AA97; RIN2120-AA64 (Dockets 97-
CE-134-AD, 98-NM-130-AD)J received on May 
4, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-4835. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, there
port of seventeen rules including a rule enti
tled " Special Flight Rules in the Vicinity of 
the Grand Canyon National Park; Final rule
correcting amendment'' [RIN2120-ZZ12; 
RIN2120-AA64 (Dockets 98-NM-127- AD, 98-
NM-124- AD, 97- CE-91-AD, 97- CE-118-AD, 97-
CE-97- AD, 98-NM-125-AD, 98-NM-126-AD, 96-
NM- 186-AD, 97- NM-226-AD, 97-NM-135-AD, 
97-NM-337-AD, 97-NM- 263-AD); RIN2120-
AA66 (Dockets 98-AGL-1, 98-AGL-4, 98-AGL-
3); RIN97-ASW-27] received on April 23, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-4836. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, there
port of thirty-one rules including a rule enti
tled " Parts and Accessories Necessary for 
Safe Operation; Antilock Brake Systems" 
[RIN2125-AD42; RIN2105-ZZ02; RIN2130-AB22; 
RIN2130-AA96; RIN2115-AE82; RIN2115-AA97; 
RIN2115-AE47; RIN2115-AA98; RIN2115-AA97 
(1998-0014 and 1998-0015); RIN2115-AE46; 
RIN2120-AA64 (Dockets 96-NM-59-AD, 95-
NM- 143-AD, 96-NM-199-AD, 97-NM-217-AD, 
96-NM-248-AD, 97-NM-303-AD, 97-CE-68-AD, 
97-CE-132-AD, 97-CE-104-AD, 97-CE-124-AD, 
97-CE-48-AD); RIN2120-AA65 (Dockets 29162, 
29163, 29164, 29198, 29199); RIN2120-AA66 
(Dockets 98-ACE-2, 98-ACE-6, 98-ACE-3, 98-
ACE-4)] received on May 1, 1998; to the Com
mittee on Commerce, Science, and Transpor
tation. 

EC-4837. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, there
port of twenty-two rules including a rule en
titled " Drawbridge Regulations: Anacostia 
River, Washington D.C." (RIN 2115-AE47; 
RIN2115-AD35; RIN2115-AA97; RIN2120-ZZ11; 
RIN2120-AF95; RIN2120-AA66 (Dockets 98-
AWP-8/4-13, 97-AWP-20/4-13, 96-ASW-30, 96-
A WP-3/4-13); RIN2120-AA65 (Dockets 29186, 
29185, 29187); RIN2120-AA64 (Dockets 90-CE-
65-AD, 97- NM- 267- AD , 94-ANE-39, 97-NM- 93-
AD, 97- NM-291-AD, 98-NM-83-AD, 97-NM-69-
AD, 97-NM-97-AD); RIN2120- (Dockets 97-
ANM-15, 97-ANM-16)] received on April 21, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

The following reports of committees 
were submitted: 

By Mr. SHELBY, from the Select Com
mittee on Intelligence, without amendment: 

Mr. THURMOND. Mr. President, pur
suant to section 3(b) of Senate Resolu
tion 400, I ask that, S. 2052, the Intel
ligence Authorization Act for fiscal 
year 1999, be referred to the Committee 
on Armed Services. 

S. 2052: An original bill to authorize appro
priations for fiscal year 1999 for intelligence 
and intelligence-related activities of the 
United States Government, the Community 
Management Account, and the Central Intel
ligence Retirement and Disability System, 
and for other purposes. 

Referred to the Committee on Armed Serv
ices for a period not to exceed 30 days of ses
sion, pursuant to section 3(b) of Senate Reso
lution 400 of the 94th Congress to report or be 
discharged. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S. 1525: A bill to provide financial assist
ance for higher education to the dependents 
of Federal, State, and local public safety of
ficers who are killed or permanently and to
tally disabled as the result of a traumatic in
jury sustained in the line of duty. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 

S. Con. Res. 75: A concurrent resolution 
honoring the sesquicentennial of Wisconsin 
statehood. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary: 

William P. Dimitrouleas, of Florida, to be 
United States District Judge for the South
ern District of Florida. 

Stephan P. Mickle, of Florida, to be United 
Sates District Judge for the Northern Dis
trict of Florida. 

Chester J. Straub, of New York, to be 
United States Circuit Judge for the Second 
Circuit. 

(The above nominations were re
ported with the recommendation that 
they be confirmed.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. BAUCUS (for himself, Mr . 
GRAHAM, Mr. BREAUX, Mr. REID, Mr. 
GRASSLEY, Ms. MIKULSKI, and Mr. 
JOHNSON): 

S. 2040. A bill to amend title XIX of the So
cial Security Act to extend the authority of 
State medicaid fraud control units to inves
tigate and prosecute fraud in connection 
with Federal health care programs and abuse 
of residents of board and care facilities; to 
the Committee on Finance. 

By Mr. SMITH of Oregon: 
S. 2041. A bill to amend the Reclamation 

Wastewater and Groundwater Study and Fa
cilities Act to authorize the Secretary of the 
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Interior to participate in the design, plan
ning, and construction of the Willow Lake 
Natural Treatment System Project for the 
reclamation and reuse of water, and for 
other purposes; to the Committee on Energy · 
and Natural Resources. 

By Mr. FAIRCLOTH: 
S. 2042. A bill to provide for a program to 

improve commercial motor vehicle safety in 
the vicinity of the borders between the 
United States and Canada and the United 
States and Mexico; to the Committee on 
Commerce, Science, and Transportation. 

By Mrs. BOXER (for herself, Mr. BUMP
ERS, and Mr. DURBIN): 

S. 2043. A bill to repeal the limitation on 
use of appropriations to issue rules with re
spect to valuation of crude oil for royalty 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. KENNEDY (for himself, Mrs. 
MURRAY, Mr. LEVIN, Mr. INOUYE, Mr. 
DODD, Mr. KERRY, Mr. DASCHLE, Mr. 
BINGAMAN, and Mr. GLENN): 

S. 2044. A bill to assist urban and rural 
local education agencies in raising the aca
demic achievement of all of their students; 
to the Committee on Labor and Human Re
sources. 

By Mr. FAIRCLOTH: 
S. 2045. A bill to amend title 10, United 

States Code, to permit certain beneficiaries 
of the military health care system to enroll 
in Federal employees health benefits plans, 
and for other purposes; to the Committee on 
Armed Services. 

By Mr. ASHCROFT: 
S. 2046. A bill to ensure that Federal, State 

and local governments consider all non
governmental organizations on an equal 
basis when choosing such organizations to 
provide assistance under certain government 
programs, without impairing the religious 
character of any of the organizations, and 
without diminishing the religious freedom of 
beneficiaries of assistance funded under such 
programs, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. HATCH (for himself and Mr. 
BENNETT): 

S. 2047. A bill to suspend temporarily the 
duty on the personal effects of participants 
in, and certain other individuals associated 
with, the 1999 International Special Olym
pics, the 1999 Women's World Cup Soccer, the 
2001 International Special Olympics, the 2002 
Salt Lake City Winter Olympics, and the 
2002 Winter Paralympic Games; to the Com
mittee on Finance. 

By Mr . SANTORUM: 
S. 2048. A bill to provide for the elimi

nation of duty on Ziram; to the Committee 
on Finance. 

By Mr. KERREY (for himself, Mr. 
BOND, Mr. DURBIN, Mr. KENNEDY, Mr. 
DEWINE, and Mr. MOYNIHAN): 

S. 2049. A bill to provide for payments to 
children's hospitals that operate graduate 
medical education programs; to the Com
mittee on Finance. 

By Mrs. FEINSTEIN: . 
S. 2050. A bill to amend title 10, United 

States Code, to prohibit members of the 
Armed Forces from entering into correc
tional facilities to present decorations to 
persons who commit certain crimes before 
being presented such decorations; to the 
Committee on Armed Services. 

By Mr. WARNER: 
S. 2051. A bill to establish a task force to 

assess activities in previous base closure 
rounds and to recommend improvements and 
alternatives to additional base closure 
rounds; to the Committee on Armed Serv
ices. 

By Mr. SHELBY: 
s. 2052. An original bill to authorize appro

priations for fiscal year 1999 for intelligence 
and intelligence-related activities of the 
United States Government, the Community 
Management Account, and the Central Intel
ligence Retirement and Disability System, 
and for other purposes; from the Select Com
mittee on Intelligence; to the Committee on 
Armed Services, pursuant to the order of sec
tion 3(b) of S. Res. 400 for a period not to ex
ceed 30 days of session. 

By Mr. WARNER: 
S. 2053. A bill to require the Secretary of 

the Treasury to redesign the $1 bill so as to 
incorporate the preamble to the Constitution 
of the United States, the Bill of Rights, and 
a list of Articles of the Constitution on the 
reverse side of such currency; to the Com
mittee on Banking, Housing, and Urban Af
fairs. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FAIRCLOTH (for himself and 
Mr. HELMS): 

S. Res. 225. A resolution expressing the 
sense of the Senate regarding the 35th anni
versary of the founding of the North Caro
lina Community College System; to the 
Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BAUGUS (for himself, Mr. 
GRAHAM, Mr. BREAUX, Mr. REID, 
Mr. GRASSLEY, Ms. MIKULSKI, 
and Mr. JOHNSON): 

S. 2040. A bill to amend title XIX of 
the Social Security Act to extend the 
authority of State medicaid fraud con
trol units to investigate and prosecute 
fraud in connection with Federal 
health care programs and abuse of resi
dents of board and care facilities; to 
the Committee on Finance. 

THE SENIOR CITIZEN PROTECTION ACT OF 1998 

Mr. BAUGUS. Mr. President, today I 
rise to introduce the Senior Citizen 
Protection Act of 1998. The legislation 
aims to protect our nation's seniors 
from patient and elder abuse. The bill 
also protects our federal health care 
programs, most notably Medicare, from 
fraud. 

In the past two years, we have made 
great strides against fraud and abuse 
by passing new initiatives. These ini
tiatives include closing loopholes, im
proving coordination between Federal, 
State, and local law enforcement pro
grams, and enhancing the powers of the 
Inspector General of the Department of 
Health and Human Services to combat 
fraud and recover lost money. 

These measures are helping, but 
there is another vision which I think 
will help us stay ahead of those who 
endlessly scheme to defraud our health 
care programs. The Senior Citizen Pro
tection Act deputizes Medicaid inves
tigators and enables them to weed out 

fraud and abuse in our federal health 
program. 

Currently, when a Medicaid Fraud 
Control Unit investigates a state Med
icaid fraud case and finds a similar vio
lation in Medicare, the Unit cannot in
vestigate the Medicare infraction. 
Common sense will tell you that an un
scrupulous actor defrauding Medicaid 
will likely do the same to federal 
health programs. 

In Montana, for example, the Med
icaid Fraud Control Unit routinely 
finds co-existing cases of Medicaid and 
Medicare fraud in patient records. 
While the Unit has the documents 
right in front of them, they can not 
pursue the Medicare abuses. 

Federal authorities must conduct a 
new and separate investigation. Unfor
tunately, these violations may be too 
small to justify a federal investigation. 
The majority of health care fraud re
coveries, 62%, are more than a million 
dollars. Even more striking, only 6% of 
federal fraud recoveries are in an 
amount lower than $100,000. Thus, the 
Federal Government is doing a good 
job of weeding out the big actors in the 
anti-fraud war, but the smaller ac
tors-which still cost money-continue 
to ride scot-free. 

That is where our legislation can 
help. If a fraud Unit is investigating a 
fraudulent doctor, for example, and 
finds some Medicare claims that look 
false, currently the investigator has to 
call the Inspector General's office and 
report their suspicions. 

In many cases, however, they hear 
back from Washington that the claims 
may be fraudulent, but the fraud is not 
widespread enough to justify the ex
pense of a federal investigation. Under 
our legislation, the Units will now be 
able to wrap the Medicare case into 
their own investigation and the Fed
eral Government will be able to con
tinue spending their resources on larg
er fraud operations. 

The Senior Citizen Protection Act al
lows state Fraud Control Units to in
vestigate federal violations which 
come to their attention during an ex
isting state Medicaid investig-ation. By 
giving· the Units this discreet author
ity, we can take another step toward 
reducing fraud and abuse. 

While most fraud cases are the result 
of overbilling, false billing, or a pro
vider performing unnecessary services, 
almost 25% of health care fraud cases 
are due to poor quality of care or care 
not provided. And that is when these 
problems cross over from health care 
fraud to actual patient abuse and ne
glect. It alarms all of us when we hear 
stories of older individuals being 
harmed by unscrupulous persons. What 
upsets me so much about elderly abuse 
is how vulnerable these victims are, es
pecially since they depend so much on 
their health care providers for actual 
daily activities. 

Some Senators may have heard about 
the egregious case in Arizona where 
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two defendants pled guilty to three 
counts of aggTavated assault for sexu
ally assaulting, intimidating and abus
ing patients. Their crimes included 
spitting at and kicking patients, and 
threatening to give a pill to a patient 
so he would never wake up. Some pa
tients were so afraid they would not 
eat or drink. This is a modern tragedy. 

Other stories include incidents of 
physical abuse, verbal ridicule and 
mockery, and neglect, such as depriv
ing patients of food, water and the op
portunity for communication. 

Under current law, state Medicaid 
Fraud Control Units .can only inves
tigate and prosecute cases of elder 
abuse in state-funded facilities. How
ever, more and more seniors are mov
ing into assisted living and residential 
treatment settings that receive no 
state funds. Let me be clear: I support 
this trend, as it gives seniors more 
choices about the type of long-term 
care they receive. I am concerned, how
ever, that assisted living facilities have 
little oversight to prevent patient ne
glect and abuse. Local authorities 
often lack the resources and skill to in
vestigate health care cases. 

In Montana, our state Medicaid 
Fraud Contr0l Unit routinely receives 
calls from local law enforcement agen
cies, local public health departments, 
and even' Adult Protective Services re
questing assistance with elder abuse 
cases. However, the Fraud Unit 's hands 
are tied; they lack the jurisdictional 
authority to offer help. 

The Senior Citizen Protection Act 
will enable state Medicaid Fraud Con
trol Units to investigate cases of pa
tient abuse and neglect in residential 
facilities that do not receive state re
imbursement. Medicaid investigators 
have the experience and expertise to 
assist local authorities with this job. 
Allowing the Medicaid Fraud Control 
Units to lend their expertise to cases in 
non-Medicaid facilities makes good 
sense and is right for our seniors. 

Mr. REID. Mr. President, I rise in 
support of S. 2040 the Senior Citizens 
Protection Act introduced by Senator 
BAucus earlier this morning. 

I am pleased to be an original cospon
sor on this important legislation. 

There are 47 federally certified Med
icaid Fraud Control Units across the 
country. Since the program began in 
1978, more than 8,000 cases have been 
prosecuted. They do an excellent job. 

Millions of dollars have been re
turned as a result of their work. 

The " Senior Citizens Protection Act 
of 1998 ' makes two very simple 
changes to Medicaid Fraud Control 
Unit authority. 

First it gives MFCU's the authority 
to investigate violations in our federal 
health programs- primarily Medicare 
in addition to their current authority 
to investigate violations in Medicaid. 

Secondly, the bill would enable 
MFCU's to investigate patient abuse 

and neglect in residential health care 
facilities that do not receive Medicaid 
reimbursement. 

In short the bill has two goals: to 
stop health care fraud and to protect 
vulnerable seniors. 

As the face of long-term care 
changes, local authorities need the re
sources to investigate claims of patient 
and elder abuse. 

Rather than create new bureauc
racies, this bill allows us to build upon 
the expertise of an existing entity-the 
state Medicaid Fraud Control Units. 

During two Aging Committee field 
hearings that I held in Las Vegas and 
Reno in . January 1998, I heard first 
hand from the Nevada Attorney Gen
eral, Frankie Sue Del Papa, how impor
tant this legislation was. 

She made it very clear to me that her 
Medicaid Fraud Control Unit has the 
expertise to investigate these cases. 
They simply need the authority. 

The MFCU's have the know how and 
experience to protect seniors in resi
dential health care facilities. They 
merely lack the authority to get in
volved in non-Medicaid cases. 

This legislation will give them the 
needed authority. That is why this bill 
is endorsed by the National Associa
tion of Attorneys General, the Depart
ment of Justice, the American Associa
tion of Retired Persons and the Depart
ment of Health and Human Services Of
fice of the Inspector General. 

Simply put, it is the right thing to 
do. 

It is unfortunate that when MFCU in
vestigators involved in a case of Med
icaid fraud discover evidence that this 
fraud may also be happening in the 
Medicare program, or other federally 
funded health care programs, they are 
restricted from taking action. This bill 
will change that. 

Under current law, the MFCU can 
only investigate patient abuse in med
ical facilities which receive Medicaid 
funds. 

In 1996 and 1997, the Nevada MFCU 
received 120 referrals but only opened 
20 investigations due in part to limited 
jurisdiction. 

'Although many of these cases are re
ferred to local law enforcement, they 
may never be criminally investigated 
or prosecuted due to lack of expertise 
or available resources. 

State MFCUs are able to conduct 
these investigations and this bill will 
give them the needed authority. 

In Nevada 47 nursing homes and 54 
adult group homes receive Medicaid 
funding. 

When abuse or neglect occurs in such 
facilities, the state MFCU can inves
tigate. 

However, we also have approximately 
265 residential facilities for groups and 
321 registered homes which could fall 
within the definition of " board and 
care facilities" set forth in this bill. 

With the passage of this bill, seniors 
and other residents in these facilities 

would be protected regardless of wheth
er the facility receives Medicaid fund
ing or not. 

This bill would give the state MFCU 
the authority to investigate allega
tions of abuse and neglect in these fa
cilities. 

As we collectively strive to reduce 
fraud and abuse in our Medicare and 
Medicaid programs, we cannot over
look any opportunity to make a dif
ference. 

This bill is a welcome weapon in our 
arsenal to fight abuse. 

I commend Senators BAUCUS of Mon
tana and GRAHAM of Fiorida for their 
sponsorship of this bill and Senators 
MIKULSKI, GRASSLEY, JOHNSON, and 
BREAUX for their original cosponsor
ship of this important legislation. 

We need all the ammunition possible 
in the war against health care fraud 
and in assuring the protection of our 
nation's most vulnerable seniors in the 
spectrum of long-term care facilities. 

The bill introduced by my colleagues 
today is a major step in the right direc
tion. 

I am pleased to join them in spon
soring this important legislation. 

Ms. MIKULSKI. Mr. President, I am 
pleased to be an original cosponsor of 
the Senior Citizens Protection Act of 
1998, introduced by Senator BAucus. I 
support this legislation for two rea
sons-it fights fraud and protects sen
iors. 

Fraud and abuse pose a serious 
threat to Medicare and Medicaid. We 
cannot afford to tolerate any more 
abuse of the system. The job of Med
icaid Fraud Control Units (MFCUs) is 
to investigate and prosecute Medicaid 
fraud in state programs. MFCUs have 
prosecuted thousands of cases and re
covered hundreds of thousands of Med
icaid dollars. Every dollar saved by 
MFCUs is another dollar we can use to 
provide quality service to those who 
need it. 

This legislation expands the author
ity of Medicaid Fraud Control Units in 
two ways. It allows MFCUs to inves
tigate federal fraud violations discov
ered during a state Medicaid investiga
tion. Currently, MFCUs cannot inves
tigate Medicare fraud or other federal 
fraud violations. Under the Senior Citi
zens Protection Act, MFCUs will be 
able to investigate federal fraud, and 
return recovered funds to the federal 
government. 

I am firmly committed to protecting 
seniors from elder abuse. This legisla
tion protects seniors by authorizing to 
MFCUs to investigate patient abuse in 
residential health care facilities that 
do not receive Medicaid reimburse
ment. The number of residential facili
ties is growing, but local authorities 
often lack the resources to investigate 
elder abuse. MFCUs are already inves
tigating elder abuse in facilities that 
receive Medicaid funding. But under 
the Senior Citizens Protection Act, 
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MFCUs will be able to protect all of 
our senior citizens living in residential 
facilities. 

I want to let those who depend on 
Medicaid and Medicare know that we 
are fighting to stop fraud and waste. 
We have done an outstanding job in 
protecting Medicaid-covered seniors 
from fraud and abuse. It is now time to 
extend that protection to all of our 
senior citizens. 

By Mr. SMITH of Oregon: 
S. 2041. A bill to amend the Reclama

tion Wastewater and Groundwater 
Study and Facilities Act to authorize 
the Secretary of the Interior to partici
pate in the design, planning, and con
struction of the Willow Lake Natural 
Treatment System Project for the rec
lamation and reuse of water, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

THE WILLOW LAKE PROJECT ACT 
Mr. SMITH of Oregon. Mr. President, 

today I am introducing legislation to 
authorize the Secretary of the Interior 
to participate in the design, planning 
and construction of the Willow Lake 
Natural Treatment System Project for 
the reclamation and reuse of water by 
the city of Salem, Oregon. This project 
is an innovative approach to an ongo
ing sewer overflow problem. It will not 
only provide environmental benefits 
for the city and the Willamette Valley, 
but could also provide irrigation water 
for the local farming community. 

This natural treatment system is one 
component of the city's recently adopt
ed Wastewater Master Plan. Currently, 
the city has a combined sanitary sewer 
system. Unfortunately, each winter 
season during the wet weather, sewer 
overflows spill into Salem-area creeks 
and streams, as well as the Willamette 
River. 

The proposed natural treatment sys
tem, working in conjunction with the 
city's wastewater treatment plant, will 
provide Salem with the ability to meet 
regulatory requirements by storing and 
treating all wastewater from Salem's 
sewer system and sig·nificantly reduc
ing wet weather sewer system over
flows. The finished system will meet 
Oregon Department of Environmental 
Quality (DEQ) standards, and be fully 
operational by 2010. Although the spe
cific site has not yet been selected, I 
am hopeful that any land needed for 
the project will be acquired on a will
ing buyer-willing seller basis. 

The natural treatment system pro
posed includes both overland flow 
treatment and constructed wetlands 
treatment. The overland flow system 
will include grassy swales and poplar 
trees to provide a high level of waste
water treatment. The constructed wet
lands will include shallow ponds with 
wetland-type vegetation, and provide 
both treatment and storage. This sys
tem will be capable of producing be
tween 10 and 20 million gallons per day 

of high quality effluent during the 
summer months that could potentially 
be used as a source of irrigation water 
for the farming community in the area. 
A separate feasibility study will have 
to be conducted before a determination 
is made on whether to use this water 
for irrigation purposes. Any applica
tion of this water would have to be in 
accordance with state water quality 
standards and the requirements of the 
food processing industry. 

This bill would authorize the Sec
retary to participate in this project 
under the Bureau of Reclamation's ex
isting Title XVI water reuse program. 
This program requires a feasibility 
study for all projects authorized, and 
caps the federal cost-share of the con
struction costs. Under the Title XVI 
program, the city would have title to 
the project, and be responsible for all 
operation and maintenance costs. 

This project will provide multiple 
benefits for the environment. It will 
naturally treat wastewater, provide 
habitat for fish and wildlife, improve 
water quality in Salem-area streams 
and the Willamette River, and reduce 
wintertime sewer system overflows. As 
water supplies tighten throughout the 
western United States, we need to look 
at innovative, cost-effective programs 
such as this to reuse water as effi
ciently as possible. 

I urge my colleagues to support en
actment of this legislation, and will 
ask for its timely consideration by the 
Committee on Energy and Natural Re
sources. Mr. President, I ask unani
mous consent to have the bill printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2041 
Be it enacted by the Senate and House of Rep

resentatives of the United States of Ameri ca in 
Congress assembled, 
SECTION. 1. WILLOW LAKE NATURAL TREAT

MENT SYSTEM PROJECT. 
(a) IN GENERAL.- The Reclamation Waste

water and Groundwater Study and Facilitie s 
Act (43 U.S.C. 390h et seq.) is amended-

(! ) by redesignating sections 1631, 1632, and 
1633 as sections 1632, 1633, and 1634, respec
tively; and 

(2) by inserting after section 1630 the fol
lowing new section 1631: 
"SEC. 1631. WILLOW LAKE NATURAL TREATMENT 

SYSTEM PROJECT. 
"(a) AUTHORIZATION.-The Secretary, in CO

operation with the City of Salem, Oregon, i s 
authorized to parti cipate in the design, plan
ning, and construction of the Willow Lake 
Natural Treatment System Project to r e
claim and reuse wastewater within and with
out the service area of the City of Salem. 

' '(b) CosT SHARE.-The Federal share of the 
cost of a project described in subsection (a) 
shall not exceed 25 per cent of the total cost. 

"(c) LIMITATION. - The Secretary shall not 
provide funds for the operation and mainte
nance of a project described in subsection 
(a ) . " . 

(b) CONFORMING AM ENDMENTS.- That Act is 
further amended-

(! ) in section 1632 (43 U.S.C. 390h- 13) (as re
designated by subsection (a)(1)), by striking 
"section 1630" and inserting "section 1631" ; 

(2) in section 1633(c) (43 U.S.C. 390h- 14) (as 
so redesignated), by striking " section 1633" 
and inserting "section 1634" ; and 

(3) in section 1634 (43 U.S.C. 390h- 15) (as so 
redesignated), by striking " section 1632" and 
inserting " section 1633". 

(C) CLERICAL AMENDMENT.-The table of 
contents in section 2 of the Reclamation 
Projects Authorization and Adjustment Act 
of 1992 i s amended by striking the items re
lating to sections 1631 through 1633 and in
serting the following: 
" Sec. 1631. Willow Lake Natural Treatment 

System Project. 
" Sec. 1632. Authorization of appropriations. 
" Sec. 1633. Groundwater study. 
" Sec. 1634. Authorization of appropria

tions." . 

By Mr. FAIRCLOTH: 
S. 2042. A bill to provide for a pro

gram to improve commercial motor ve
hicle safety in the vicinity of the bor
ders between the United States and 
Canada and the United States and Mex
ico; to the Committee on Commerce, 
Science, and Transportation. 

THE SAFE HIGHWAYS ACT OF 1998 
Mr. FAIRCLOTH. 
Mr. President, I rise to introduce the 

Safe Highways Act. 
This bill authorizes $20 million per 

year over the next five years for en
forcement activities to prevent unsafe 
foreign trucks from rolling across our 
borders under N AFT A. This bill will 
fund inspections at our borders to keep 
these Mexican and Canadian trucks off 
our roads unless they meet our tough 
truck safety standards. Our standards 
are higher than in Mexico and Canada, 
and, certainly, I do not want these 
trucks rumbling down our roads and 
threatening the safety of our families. 

Mexican trucks are already per
mitted to operate in limited areas in 
the United States and, in fact, they 
have been doing so for two decades. We 
can enforce these standards at the bor
der, but it will take training and an in
creased effort to handle the additional 
traffic from NAFTA , so we need to step 
up and put this money aside. These for
eign trucks will soon roam more of our 
roads under NAFTA. We need to be 
ready. This is literally a matter of life 
and death for American families who 
share the road with these trucks. 

By Mrs. BOXER (for herself, Mr. 
BUMPERS, and Mr. DURBIN): 

S. 2043. A bill to repeal the limitation 
on use of appropriations to issue rules 
with respect to valuation of crude oil 
for royalty purposes; to the Committee 
on Energy and Natural Resources. 

TAX LEGISLATION 
Mrs. BOXER. Mr. President, today 

Senator DURBIN and Senator BUMPERS 
join me in introducing legislation to 
repeal a special-interest rider attached 
to the emergency supplemental appro
priations bill last week. Representa
tives CAROYLN MALONEY and GEORGE 
MILLER are introducing companion leg
islation in the House. 

This rider is a taxpayer rip-off. It 
blocks the Interior Department from 
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implementing a proposed rule to ensure 
that oil companies pay a fair royalty 
for oil drilled on public lands. These 
royalties are shared between the fed
eral government and the state. 

California law requires that all roy
alty payments be credited directly to 
the State Schools Fund. So every 
penny the oil companies fail to pay is 
stolen directly form our state's class
rooms and our children's education. 

If allowed to stand, this special inter
est rider will cost American taxpayers 
an estimated $5.5 million per month, 
approximately $25 million by the end of 
this fiscal year. California's share of 
this lost revenue could be used to hire 
new teachers, help rebuild crumbling 
schools, or put dozens of computers in 
our classrooms. 

When oil companies drill on public 
lands, they pay a royalty to the federal 
government, which in turn sends a 
share of these royal ties to the states. 
The royalty is calculated as a percent
age of the value of the oil drilled. 

Here is where the problem lies. The 
oil companies currently understate the 
value of the oil drilled, and as a result, 
they underpay their royalties. Now, 
and after years of study and Congres
sional pr odding, the Department of the 
Interior has finally decided to do some
thing about it. 

The Department of the Interior has 
billed 12 major oil companies over $260 
million for back royalty payments. It 
will have to sue to collect because the 
current system is so fraught with am
biguity. 

To guarantee taxpayers a fair roy
alty payment in the future, the Inte
rior Department proposed a simple and 
common sense solution: pay royalties 
based on actual market prices, not es
timates the oil companies themselves 
make up. The rule was first proposed 
21!2 years ago. It has held 14 public 
workshops and published 5 separate re
quests for industry comments. And 
now it has been stopped cold in the 
dead of night. 

This is one of the clearest examples 
of a special interest taxpayer rip-off I 
have ever seen. It saves the wealthiest 
oil companies in the world millions of 
dollars while shortchanging taxpayers 
and California schoolchildren. What 
does this say about our nation's prior
ities? This action must not stand, and 
my colleagues and I will fight it to the 
end. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2043 

Be i t enacted by t he Sena te and House of Rep
resentatives of t he United States of America in 
Congress assembled , 

SECTION 1. REPEAL OF LIMITATION ON 
ISSUANCE OF RULES REGARDING 
VALUATION OF CRUDE OIL FOR ROY· 
ALTY PURPOSES. 

Section 3009 of the 1998 Supplemental Ap
propriations and Rescissions Act i s repealed. 

By Mr. KENNEDY (for himself, 
Mrs. MURRAY, Mr. LEVIN, Mr. 
INOUYE, Mr. DODD, and Mr. 
KERRY): 

S. 2044. A bill to assist urban and 
rural local education agencies in rais
ing the academic achievement of all of 
their students; to the Committee on 
Labor and Human Resources. 
THE EDUCATIONAL OPPORTUNITY ZONES ACT OF 

1998 

Mr. KENNEDY. Mr. President, it is 
an honor to introduce President Clin
ton's Education Opportunity Zones bill 
to strengthen urban and rural public 
schools where the need is greatest. 
Congress needs to do more to improve 
teaching and learning for all students 
across the nation, and that means pay
ing close attention to school districts 
and children with the greatest needs. 

Too many schools now struggle with 
low expectations for students, high 
dropout rates, watered-down curricula, 
unqualified teachers, and inadequate 
resources. This legislation will lead to 
the designation of approximately 50 
high-poverty urban and rural school 
districts as " Education Opportunity 
Zones," and help them to implement 
the effective reforms needed to turn 
themselves around. 

These school districts will become 
models of system-wide, standards
based. reform for the nation. They must 
agree to specific benchmarks for im
proved student achievement, lower 
dropout rates, and other indicators of 
success. Schools in these districts will 
also be eligible for greater flexibility in 
the use of federal education funds. 

Our goal is to increase achievement, 
raise standards, upgrade teacher skills, 
and strengthen ties between schools, 
parents, and the community as a 
whole. Under this proposal, schools can 
use effective reform measures such as 
ending social promotion, increasing ac
countability, improving teacher re
cruitment and training, and providing 
students and parents with school re
port cards. 

We know that this approach can 
work. Last fall, I visited the Harriet 
Tubman Elementary School in New 
York City, where 95 percent of the pu
pils are from low-income families. Be
fore 1996, it was one of the lowest 
achieving schools in the city. In Sep
tember, 1996, the principal, the super
intendent, teachers, and parents 
worked together to reorganize the 
school. They put extra resources into 
training teachers to teach reading. 
They upgraded the curriculum to re
flect high standards. They created a 
parent resource center to increase fam
ily and community involvement. These 
and other reforms worked. 

Each day, many parents are at the 
school too, helping maintain discipline 
and at the same time expanding their 
own education. 

Each morning, teachers stop their 
regular classwork and teach reading to 
their students for 90 minutes. Since 
1996, scores on statewide reading exams 
have risen by 20 percent. 

In Boston, under the leadership of 
Superintendent Tom Payzant, schools 
are making significant progress by cre
ating new curriculum standards, set
ting higher achievement standards, and 
expanding technology through public 
and private sector partnerships. They 
are focusing on literacy, after-school 
programs, and school-to-career oppor
tunities. 

These successes are not unusual. 
Public schools can improve even when 
facing the toughest odds. We need to do 
all we can to help such schools get the 
resources they need, so that they can 
implement the changes they know will 
work and help children learn more ef
fectively. 

Under the Education Opportunity 
Zone approach,· urban and rural school 
districts can apply for funds to imple
ment a wide range of reforms. School 
districts will apply to the Secretary of 
Education for three-year grants. The 
Secretary will ensure a fair distribu
tion of grants among geographic re
gions, and among various sizes of urban 
and rural schools districts. 

In determining the amount of each 
grant, the Secretary will consider fac
tors such as the scope of activities in 
the application, the number of students 
from poor families in the school dis
trict, the number of low-performing 
schools in the district, and the number 
of low-achieving children in the dis
trict. 

This legislation proposes funding of 
$200 million in fiscal year 1999 and $1.5 
billion over the next 5 years to support 
these grants. 

I commend President Clinton for de
veloping this worthwhile initiative, 
and I look forward to its enactment. 
Investing in students, teachers, and 
schools is one of the best investments 
America can make. For schools across 
the nation, help can't come a minute 
too soon. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2044 
B e i t enacted by t he Senate and the House of 

Reptesentatives of the United States of America 
in Congress assembled , 

* * * * * 
FINDINGS 

SEc. 2. The Congress finds as follow s: 
(1) Students in schools that have hig·h con

centrations of poor children begin school 
academically behind their peers in other 
schools and are often unable to close the gap 
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as they progress through school. In later 
years, these students are less likely than 
other students to attend a college or univer
sity and more likely to experience unem
ployment. 

(2) Many children who attend these high
poverty schools lack access to the chal
lenging curricula, well-prepared teachers, 
and high expectations that make better 
achievement possible. More specifically, 
they are often educated in over-crowded 
classrooms and by teachers who are assigned 
to teach in subject areas outside their areas 
of certification. 

(3) Data from the National Assessment of 
Educational Progress consistently show 
large gaps between the achievement of stu
dents in high-poverty schools and those in 
other schools. High-poverty schools will face 
special challenges in preparing their stu
dents to reach high standards of performance 
on national and State assessments, such as 
voluntary national tests and the assessments 
States are developing under the Goals 2000 
and ESEA, Title I programs. 

(4) Recent reports have found that students 
in urban districts are more likely to attend 
high-poverty schools; more frequently 
taught by teachers possessing only an emer
gency or temporary license; and less likely 
to score above the basic level on achieve
ment tests than are nonurban students. 

(5) High-poverty rural schools, because of 
their isolation, small size, and low levels of 
resources, also face particular challenges. 
For example, teachers in rural districts are 
nearly twice as likely as other teachers to 
provide instruction in three or more sub
jects. 

(6) Notwithstanding these general trends, 
some high-poverty school districts have 
shown that they can increase student 
achievement, if they adopt challenging 
standards for all children, focus on improv
ing curriculum and instruction, expand edu
cational choice among public schools for par
ents and students, adopt other components 
of systemic educational reform, and hold 
schools, staff, and students accountable for 
results. 

(7) Districts that have already established 
the policies needed to attain widespread stu
dent achievement gains, and have attained 
those gains in some of their schools, can 
serve as models for other districts desiring 
to improve the academic achievement of 
their students. The Federal Government can 
spur more districts in this direction by pro
viding targeted resources for urban and rural 
districts willing to carry out solid plans for 
improving the educational achievement of 
all their children. 

PURPOSE 
SEc. 3. The purpose of this Act is to assist 

urban and rural local educational agencies 
that: (1) have high concentrations of children 
from low-income families; (2) have a record 
of achieving high educational outcomes, in 
at least some of their schools; (3) are imple
menting standards-based systemic reform 
strategies; and (4) are keeping their schools 
safe and drug-free, to pursue further reforms 
and raise the academic achievement of all 
their students. 

DEFINITIONS 
SEC. 4. As used in this Act, the following 

terms have the following meanings: 
(1) the term "central city" has the mean

ing given that term by the Office of Manage
ment and Budget. 

(2) the term " high-poverty local edu
cational agency" means a local educational 
ag·ency; in which the percentage of children, 

ages 5 through 17, from families with in
comes below the poverty level is 20 percent 
or greater or the number of such children ex
ceeds 10,000. 

(3) The term " local educational agency"
(A) has the meaning given that term in 

section 14101(18)(A) and (B) of the Elemen
tary and Secondary Education Act of 1965; 
and 

(B) includes elementary and secondary 
schools operated or supported by the Bureau 
of Indian Affairs. 

(4) the term " metropolitan statistical 
area" has the meaning given that term by 
the Offi ce of Management and Budget. 

(5) the term " rural locality" means a local
ity that i s not within a metropolitan statis
tical area and has a population of less than 
25,000. 

(6) The term " urban locality" means a lo
cality that is-

(A) a central city of a metropolitan statis
tical area; or 

(B) any other locality within a metropoli
tan statistical area, if that area has a popu
lation of at least 400,000 or a population den
sity of at least 6,000 persons per square mile. 

ELIGIBILITY 
SEC. 5. (a) ELIGIBLE LEAS.-(1) A local edu

cational agency is eligible to receive a grant 
under this Act if it is-

(A) a high-poverty local educational agen
cy; and 

(B) located in, or serves, either an urban 
locality or a rural locality. 

(2) Two or more local educational agencies 
described in paragraph (1) may apply for , and 
receive a grant under this Act as a consor
tium. 

(b) DETERMINATION OF ELIGIBILITY .-The 
Secretary shall determine which local edu
cational agencies meet the eligibility re
quirements of subsection (a) on the basis of 
the most recent data that are satisfactory to 
the Secretary. 

APPLICATIONS 
SEC. 6. (a) APPLICATIONS REQUIRED.- ln 

order to receive a grant under this Act, an 
eligible local educational agency shall sub
mit an application to the Secretary at such 
time, in such form, and containing such in
formation as the Secretary may require. 

(b) CONTENTS.-Each application shall in
clude evidence that the local educational 
agency meets each of the following condi
tions: 

(1) It has begun to raise student achieve
ment, as measured by State assessments 
under title III of the Goals 2000: Educate 
America Act, title I of the Elementary and 
Secondary Education Act of 1965, or com
parably rigorous State or local assessments; 
or it has shown significant progress on other 
measures of educational performance, in
cluding school attendance, high school com
petition, and school safety. Student achieve
ment evidence shall include data 
disaggregated to show the achievement of 
students separately by race and by gender, 
as well as for students with disabilities, stu
dents with limited English proficiency, and 
students who are economically disadvan
taged (compared to students who are not 
economically disadvantaged), throughout 
the district or, at a minimum, in schools 
that have implemented a comprehensive 
school improvement strategy. 

(2) It expects all students to achieve to 
challenging State or local content standards, 
it has adopted or is developing or adopting 
assessments aligned with those standards, 
and it has implemented or is implementing 
comprehensive reform policies designed to 

assist all children to achieve to the stand
ards. 

(3) It has entered into a partnership that 
includes the active involvement of represent
atives of local organizations and agencies 
and other members of the community, in
cluding parents, and is designed to guide the 
implementation of the local educational 
agency's comprehensive reform strategy. 

(4) It has put (or is putting) into place ef
fective educational reform policies, includ
ing policies that-

(A) hold schools accountable for helping all 
students, including students with limited 
English proficiency and students with dis
abilities, reach high academic standards. 
The application shall describe how the agen
cy will reward schools that succeed and in
tervene in school s that fail to make 
progress; 

(B) require all students, including students 
with disabilities and students with limited 
English proficiency, to meet academic stand
ards before being promoted to the next grade 
l evel at key transition points in their ca
reers or graduating from high school. The 
application shall describe the local edu
cational agency's strategy for providing stu
dents with a rich curriculum tied to high 
standards, and with well-prepared teachers 
and class sizes conducive to high student 
achievement; 

(C) identify, during the early stag·es of 
their academic careers, students who have 
difficulty in achieving to high standards, and 
provide them with more effective edu
cational interventions or additional learning· 
opportunities such as after school programs, 
so that the students are able to meet the 
standards at key transition points in their 
academic careers; 

(D) hold teachers, principals, and super-
. intendants accountable for quality, includ
ing a description of the local educational 
agency's strategies for ensuring quality 
through, among other things-

(i) development of clearly articulated 
standards for teachers and school adminis
trators, and development, in cooperation 
with teachers organizations, of procedures 
for identifying, working with, and, if nec
essary, quickly but fairly removing teachers 
and aclministrators who fail to perform at 
adequate levels, consistent with State law 
and locally negotiated agreements; 

(ii) implementation of a comprehensive 
professional development plan for teachers 
and instructional l eaders, such as a plan de
veloped under title II of the Elementary and 
Secondary Education Act of 1965; and 

(iii) encouraging excellent teaching, such 
as by providing incentives for teachers to ob
tain certification by the National Board for 
Professional Teaching Standards; and 

(E) provide students and parents with ex
panded choice within public education. 

(5) It is working effectively to keep its 
schools safe, disciplined, and drug-free. 

(c) DESCRIPTION OF PROPOSED PROGRAM.
The application shall also include a descrip
tion of how the local educational agency will 
use the grant made available under this Act, 
including descriptions of-

(1) how the district will use all available 
resources (Federal, State, local, and private) 
to carry out its reform strategy; 

(2) the specific measures that the applicant 
proposes to use to provide evidence of future 
progress in improving student achievement, 
including the subject areas and grade levels 
in which it will measure that progress, and 
an assurance that the applicant will collect 
such student data in a manner that dem
onstrates the achievement of students sepa
rately by race and by gender, as well as for 
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students with disabilities, students with lim
ited English proficiency, and students who 
are economically disadvantaged (compared 
to students who are not economically dis
advantaged); and 

(3) how the applicant will continue the ac
tivities carried out under the grant after the 
grant has expired. 

SELECTION OF APPLICATIONS 
SEC. 7. (a) CRITERIA.- The Secretary shall, 

using a peer-review process, select applicants 
to receive funding based on-

(1) evidence that-
(A) the applicant has made progress in im

proving student achievement or the other 
measures of educational performance de
scribed in section 6(b)(l), in at least some of 
its schools that enroll concentrations of chil
dren from low-income families; 

(B) the applicant has put (or is putting) 
into place effective reform policies as de
scribed in section 6(b)(4); and 

(C) the applicant is working effectively to 
keep its schools safe, disciplined, and drug
free· and 

(2) the quality of the applicant's plan for 
carrying out activities under the grant, as 
set forth in the application. 

(b) EQUITABLE DISTRIBUTION.-ln approving 
applications, the Secretary shall seek to en
sure that there is an equitable distribution 
of grants among geographic regions of the 
country, to varying sizes of urban local edu
cational agencies, and to rural local edu
cational agencies, including rural local edu
cational agencies serving concentrations of 
Indian children. 

PRESIDENTIAL DESIGNATION; TECHNICAL 
ASSISTANCE 

SEC. 8. (a) DESIGNATION AS EDUCATION OP
PORTUNITY ZONE.-The President shall des
ignate each local educational agency se
lected by the Secretary to receive a grant 
under this Act as an "Education Opportunity 
Zone" . 

(b) TECHNICAL ASSIS1'ANCE.-The President 
may instruct Federal agencies to provide 
grant recipients with such technical and 
other assistance as those agencies can make 
available to enable the grantees to carry out 
their activities under the program. 

AMOUNT AND DURATION OF GRANTS; 
CONTINUATION AWARDS · 

SEC. 9. (a) GRANT AMOUNTS.-ln deter
mining the amount of a grant, the Secretary 
shall consider such factors as-

(1) the scope of the activities proposed in 
the application; 

(2) the number of students in the local edu
cational agency who are from low-income 
families; 

(3) the number of low-performing schools 
in the local educational agency; and 

(4) the number of children in the local edu
cational agency who are not reaching State 
or local standards. 

(b) DURATION OF GRANTS.-(1) Each grant 
shall be for three years, but may be contin
ued for up to two additional years if the Sec
retary determines that the grantee is achiev
ing agreed-upon measures of progress by the 
third year of the grant. 

(2) The Secretary may increase the amount 
of a grant in the second year, in order to per
mit full implementation of grant.activities, 
except that-

(A) the amount of a second-year award 
shall be no more than 140 percent of the 
award for the first year; 

(B) the amount of a third-year award shall 
be no more than 80 percent of the second
year award; 

(C) the amount of a fourth-year award 
shall be no more than 70 percent of the sec
ond-year award; and 

(D) the amount of a fifth-year award shall 
be no more than 50 percent of the second
year award. 

(C) EXPECTED ACHIEVEMENT LEVELS AND 
CONTINUATION AWARDS.-(1) Before receiving 
its award, each grantee shall develop and 
adopt, with the approval of the Secretary, 
specific, ambitious levels of achievement 
that exceed typical achievement levels for 
comparable local educational agencies and 
that the local educational agency commits 
to attaining during the period of the grant. 

(2) The agreed-upon levels shall
(A) reflect progress in the areas of
(i) student academic achievement; 
(ii) dropout rates; 
(iii) attendance; and 
(iv) such other areas as may be proposed by 

the local educational agency or the Sec
retary; and 

(B) provide for the disaggregation of data 
separately by race and by gender, as well as 
for students with disabilities, students with 
limited English proficiency, and students 
who are economically disadvantaged stu
dents (compared to students who are not eco
nomically disadvantaged). 

USES OF FUNDS 
SEC. 10. (a) IN GENERAL.-Each grantee 

shall use its award only for activities that 
support the comprehensive reform efforts de
scribed in its application or that are other
wise consistent with the purpose of this Act. 

(b) AUTHORIZED ACTIVITIES.-Activities 
that may be carried out with funds under 
this Act include-

(1) implementing school-performance-in
formation systems to measure the perform
ance of schools in educating their students 
to high standards, maintaining a safe school 
environment, and achieving the anticipated 
school-attendance and graduation rates; 

(2) implementing district accountability 
systems that reward schools that raise stu
dent achievement and provide assistance to, 
and ultimately result in intervention in, 
schools that fail to do so, including such 
intervention strategies as technical assist
ance on school management and leadership, 
intensive professional development for 
school staff, institution of new instructional 
programs that are based on reliable research, 
and the reconstitution of the school; 

(3) providing students with expanded 
choice and increased cl.U'riculum options 
within public education, through such means 
as open-enrollment policies, schools within 
schools, magnet schools, charter schools, dis
tance-learning programs, and opportunities 
for secondary school students to take post
secondary courses; 

(4) implementing financial incentives for 
schools to make progress against the goals 
and benchmarks the district has established 
for the program; 

(5) providing additional learning opportu
nities, such as after-school, weekend, and 
summer programs, to students who are fail
ing, or are at risk of failing, to achieve to 
high standards; 

(6) providing ongoing professional develop
ment opportunities to teachers, principals, 
and other school staff that are tailored to 
the needs of individual schools, and aligned 
with the State or local academic standards 
and with the objectives of the program car
ried out under the grant; 

(7) implementing programs, designed in co
operation with teacher organizations, to pro
vide recognition and rewards to teachers who 
demonstrate outstanding capability at edu
cating students to high standards, including 
monetary rewards for teachers who earn cer
tification from the National Board for Pro
fessionaJ Teaching Standards; 

(8) implementing procedures, developed in 
cooperation with teacher organizations, for 
identifying ineffective teachers and adminis
trators, providing them with assistance to 
improve their skills and, if there is inad
equate improvement, quickly but fairly re
moving them from the classroom or school, 
consistent with State law and locally nego
tiated agreements; 

(9) establishing programs to improve the 
recruitment and retention of well-prepared 
teachers, including the use of incentives to 
encourage well-prepared individuals to teach 
in areas of the district with high needs; 

(10) designing and implementing proce
dures for selecting and retaining principals 
who have the ability to provide the school 
leadership needed to raise student achieve
ment; 

(11) strengthening the management of the 
local educational agency so that all compo
nents of management are focused on improv
ing student achievement; 

(12) carrying out activities to build strong
er partnerships between sch0ols and parents, 
businesses, and communities; and 

(13) assessing activities carried out under 
the grant, including the extent to which the 
grant is achieving its objectives. 

FLEXIBILITY 
SEC. 11. (a) ELIGIBILITY FOR SCHOOLWIDE 

PROGRAMS UNDER ESEA, TITLE I.-Each 
school operated by a local educational agen
cy receiving funding under this authority 
that is selected by the agency to receive 
funds under section 1113(c) of the Elementary 
and Secondary Education Act of 1965 shall be 
considered as meeting the criteria for eligi
bility to implement a schoolwide program as 
described in section 1114 of that Act. 

(b) CARRYING OUT SCHOOLWIDE PROGRAMS.
All schools in the local educational agency 
that qualify for eligibility for a schoolwide 
program based solely on the agency's receiv
ing funding under this Act and that wish to 
carry out a schoolwide program shall-

(1) develop a plan that satisfies the re
quirements of section 1114(b)(2) of the Ele
mentary and Secondary Education Act of 
1965; and 

(2) develop a program that includes the 
components of a schoolwide program de
scribed in section 1114(b)(l) of that Act. 
PARTICIPATION OF PRIVATE SCHOOL STUDENTS 

AND TEACHERS 
SEC. 12. (a) REQUIREMENTS.-(l)(A) If a local 

educational agency uses funds under this Act 
to provide for training of teachers or admin
istrators, it shall provide for the participa
tion of teachers or administrators from pri
vate nonprofit elementary or secondary 
schools, in proportion to the number of chil
dren enrolled in those schools who reside in 
attendance areas served by the local edu
cational agency's program under this Act. 

(B) A local educational agency may choose 
to comply with subparagraph (A) by pro
viding services to teachers or administrators 
from private schools at the same time and 
location it provides those services to teach
ers and administrators from public schools. 

(C) The local educational agency shall 
carry out subparagraph (A) after timely and 
meaningful consultation with appropriate 
private school officials. 

(2) If the local educational agency uses 
funds under this Act to develop curricular 
materials, it shall make information about 
those materials available to private schools. 

(b) WAIVER.-If, by reason of any provision 
of law, a local educational agency is prohib
ited from providing the training for private 
school teachers or administrators required 
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by subsection (a)(1)(A), or if the Secretary 
determines that the agency is unable to do 
so, the Secretary shall waive the require
ment of that subsection and shall use a por
tion of the agency's grant to arrang·e for the 
provision of the training. 

EVALUATION 

SEc. 13. The Secretary shall carry out an 
evaluation of the program supported under 
this Act , which shall address such issues as 
the extent to which-

(1) student achievement in local edu
cational agencies receiving support in
creases; 

(2) local educational agencies receiving 
support expand the choices for students and 
parents within public education; and 

(3) local educational agencies receiving 
support develop and implement systems to 
hold schools, teachers, and principals ac
countable for student achievement. 

NATIONAL ACTIVITIES 

SEC. 14. The Secretary may reserve up to 
five percent of the amount appropriated 
under section 15 for any fiscal year for-

(1) peer review activities; 
(2) evaluation of the program under section 

13 and measurement of its effectiveness in 
accordance with the Government Perform
ance and Results Act of 1993; 

(3) dissemination of research findings, 
evaluation data, and the experiences of dis
tricts implementing comprehensive school 
reform; and 

(4) technical assistance to grantees. 
AUTHORIZATION OF APPROPRIATIONS 

SEC. 15. For the purpose of carrying out 
this Act, there are authorized to be appro
priated $200 million for fiscal year 1999, and 
such sums as may be necessary for each of 
the four succeeding fiscal years. 

By Mr. FAIRCLOTH: 
S. 2045. A bill to amend title 10, 

United States Code, to permit certain 
beneficiaries of the military health 
care system to enroll in Federal em
ployees health benefits plans, and for 
other purposes; to the Committee on 
Armed Services. 

THE IMPROVED MlLITARY MEDICAL PLAN ACT 

Mr. FAIRCLOTH. Mr. President, 
today I am introducing the Improved 
Military Medical Plan Act, IMMPACT 
for short, to ensure that military retir
ees and their families will continue to 
be given proper medical care. This past 
May 1, the Defense Department imple
mented its new health care program, 
known as TRICARE, in two more re
gions of the country, including in 
North Carolina. As the number of 
TRICARE enrollees increases and as 
the Military Health Services System is 
downsized, military retirees will have 
an even harder time finding space 
available at military facilities. 

Effectively, those military retirees 
over 65 are left with no military med
ical benefit, since they are unlikely to 
get into military facilities. 

Mr. President, this is a far cry from 
the promise that our government made 
to these retirees when they put in a 
full career in uniform risking their 
lives for our freedom. They were prom
ised medical care for life , and everyone 
believed that it would be at base med-

ical facilities. It just is not right to re
nege on that promise after all that 
these men and women have done for 
our country. 

We can and must do better. 
IMMPACT will allow Medicare-eligible 
military retirees, their dependents, and 
their survivors to participate in the 
Federal Employees Health Benefits 
program. It will also provide a very 
strong incentive for the Department of 
Defense to ensure that TRICARE is of
fering active duty personnel and 
younger retirees and their families a 
medical benefit equivalent to the fed
eral civilian program. 

IMMP ACT sets up a three-year dem
onstration. Ideally, the demonstration 
would be conducted on a nationwide 
basis, but I realize that such a broadly 
geographical demonstration could be 
difficult to manage. So the bill directs 
the Administration to have as expan
sive a demonstration as practicable, as 
long as at least six sites around the 
country are selected. 

The IMMP ACT demonstration is sim
ple. Medicare-eligible retirees of the 
uniformed services as well as their de
pendents and survivors at the selected 
demonstration sites will be able to 
apply for enrollment in the health care 
plans of the Federal Employees Health 
Benefits program. Every year, the Ad
ministration will report to Congress on 
the value of this health care option, 
how many eligible beneficiaries want 
to enroll, how much the demonstration 
is costing, how it compares to other 
health care options available to the 
beneficiaries, to name just a few of the 
metrics. 

The IMMP ACT demonstration is only 
open to Medicare-eligible retirees. But, 
as I mentioned earlier, IMMPACT pro
vides strong incentives for the Depart
ment of Defense to make TRICARE as 
comprehensive as FEHBP. The fine 
men and women now serving in the 
Armed Services and those who went be
fore them deserve to be treated at least 
as well as civilian federal employee and 
retirees. 

This is very important to me. We 
have all heard of, or even experienced, 
health care plans where ''cost" is a 
more important factor than " service." 
Two health care plans could appear 
equivalent on the surface-their pre
miums could be about the same, they 
could have many locations for treat
ment, etc. But, if ·one plan is more bu
reaucratic than another, or it delays 
payments to doctors, or it is too tight 
on the definition of what is a "reason
able and customary charge," eventu
ally, the best doctors are going to drop 
out. In the Federal Employees Health 
Benefits program, civilian employees 
and retirees can opt out of a bad plan 
because they have a choice of many 
plans. But, in TRICARE, there is no 
real choice. There are no competitive 
pressures to keep TRICARE equivalent 
to the better civilian plans. 

IMMPACT will fix that. Within six 
months after the passage of IMMPACT, 
the Administration must submit a re
port to Congress that sets forth a plan 
to enhance TRICARE, if necessary, so 
that it is at least as comprehensive as 
the plans used by civilian federal em
ployees and retirees. 

IMMP ACT is independent of other 
demonstration programs. Some may 
argue that IMMP ACT is not needed be
cause we are running a Medicare Sub
vention demonstration. But, there is 
no reason why IMMPACT should wait 
for that program to be completed and 
evaluated. In fact, I want IMMPACT to 
be offered to the same retirees that 
could chose the Medicare Subvention 
plan. In this manner, we will have 
some clear market signals about the 
value of each of these options within 
the same customer community. 

At the end of the IMMPACT dem-· 
onstration program, the Administra
tion will advise the Congress of the 
need to extend the eligibility of par
ticipation in the Federal Employees 
Health Benefits program, first nation
wide to all Medicare-eligible retirees, 
and then to all retirees or active duty 
personnel, if TRICARE proves to be in
ferior to the civilian health care ben
efit. 

Mr. President, some may complain 
that this program will increase the De
fense Department's cost of delivering 
medical benefits. Perhaps it will. But, I 
think our military men and women and 
their families deserve a better health 
care program than they are being of
fered now. Clearly, if we can find the 
money to fund our extravag·ances in 
the arts and entertainment, we can 
find funding for medical care for those 
who have been willing to risk their own 
lives in defense of our liberty and free
dom. 

Mr. President, I urge my colleagues 
to support IMMPACT. 

By Mr . ASHCROFT: 
S. 2046. A bill to ensure that Federal, 

State and local governments consider 
all nongovernmental organizations on 
an equal basis when choosing such or
ganizations to provide assistance under 
certain government programs, without 
impairing the religious character of 
any of the organizations, and without 
diminishing· the religious freedom of 
beneficiaries of assistance funded 
under such programs, and for other 
purposes; to the Committee on Govern
mental Affairs 
THE CHARITABLE CHOICE EXPANSION ACT OF 1998 

Mr. ASHCROFT. Mr. President, for 
years, America's charities and church
es have been transforming shattered 
lives by addressing the deeper needs of 
people- by instilling hope and values 
which help change behavior and atti
tudes. By contrast, government social 
programs have failed miserably in 
moving recipients from dependency 
and despair to responsibility and inde
pendence. 
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Successful faith-based organizations 

now have a new opportunity to trans
form the character of our welfare sys
tem under the "Charitable Choice" 
provision contained in the 1996 welfare 
reform law. Charitable Choice allows
but does not require-states to con
tract with charitable, religious or pri
vate organizations, or to create vouch
er systems, to deliver welfare services 
within the states. The provision re
quires states to consider these organi
zations on an equal basis with other 
private groups once a state decides to 
use nongovernmental organizations. 

The Charitable Choice legislation 
provides specific protections for reli
gious organizations when they provide 
services. For example, the government 
cannot discriminate against an organi
zation on the basis of its religious 
character. A participating faith-based 
organization retains its independence 
from government, including control 
over the definition, development, prac
tice, and expression of its religious be
liefs. 

Additionally, the government cannot 
require a religious organization to 
alter its form of internal governance or 
remove religious art, icons, or symbols 
to be eligible to participate. Finally, 
religious organizations may consider 
religious beliefs and practices in their 
employment decisions. 

The Charitable Choice legislation 
also provides specific protections to 
beneficiaries of assistance. A religious 
organization can't discriminate against 
a beneficiary on account of religion. 
And if a beneficiary objects to receiv
ing services from a religious organiza
tion, he or she has a right to an alter
nate provider. 

Finally, there is a limitation on use 
of government funds. Federal contract 
dollars cannot be used for sectarian 
worship, instruction, or proselytiza
tion. 

I would like to give a couple of exam
ples of how the Charitable Choice pro
vision of the welfare law is currently 
working. 

Last fall, Payne Memorial Outreach 
Center, the non-profit community de
velopment arm of the 100-year-old 
Payne Memorial African Methodist 
Episcopal Church, in Baltimore, re
ceived a $1.5 million state contract to 
launch an innovative job training and 
placement program. In a matter of 
only five months, over 100 welfare re
cipients successfully obtained employ
ment through their participation in 
Payne's program. A brochure from this 
dynamic faith-based institution de
scribes why Payne is successful: " The 
Intensive Job Service Program reaches 
out in love to Baltimore's most 
disenfranchised, helping them to iden
tify and strengthen their God-given 
talents-releasing and developing their 
human possibilities." 

Another example of Charitable 
Choice at work is in Shreveport, Lou-

isiana, where the " Faith and Families" 
progra,.m, under a contract with the 
state, is running a successful job place
ment program. Faith and Families of
fers job-readiness classes in north
western Louisiana, helps set up job 
interviews, and opens doors into the 
workplace. 

The program. also links welfare fami
lies with faith communities. Churches 
are asked to adopt a family and provide 
assistance-possibly child care, trans
portation, work experience, tutoring, 
and encouragement-that will help 
them make the transition from welfare 
to work. 

I spoke with the director of Faith 
and Families in Shreveport just last 
week, and he told me that his organiza
tion has helped 400 people get off wel
fare and find jobs. 

These examples demonstrate that 
under the Charitable Choice provision 
of the welfare law, caring, faith-based 
organizations are providing effective 
services that help individuals move 
from dependency to independence, from 
despair to dignity. 

With this in mind, today I am intro
ducing "The Charitable Choice Expan
sion Act of 1998," which expands the 
Charitable Choice concept to all fed
eral laws which authorize the govern
ment to use non-governmental entities 
to provide services to beneficiaries 
with federal dollars. 

The substance of the Charitable 
Choice Expansion Act is virtually iden
tical to that of the original Chari table 
Choice provision of the welfare reform 
law. The only real difference between 
the two provisions is that the new bill 
covers many more federal programs 
than the original provision. 

While the original Chari table Choice 
provision applies mainly to the new 
welfare reform block grant program, 
the Charitable Choice Expansion Act 
applies to all federal government pro
grams in which the government is au
thorized to use nongovernmental orga
nizations to provide federally funded 
services to beneficiaries. Some of the 
programs that will be covered include: 
housing, substance abuse prevention 
and treatment, juvenile services, sen
iors services, the Community Develop
ment Block Grant, the Community 
Services Block Grant, the Social Serv
ices Block Grant, abstinence edu
cation, and child welfare services. 

The legislation does not cover ele
mentary and secondary education pro
grams-except it does cover GED pro
grams-or higher education programs. 
Further, the bill does not affect the 
Head Start program or the Child Care 
Development Block Grant program, 
both of which already contain certain 
provisions regarding the use of reli
gious organizations in delivering serv
ices under those programs. 

We have taken measures to strength
en the bill by providing more protec
tions to both beneficiaries and reli-

gious organizations. For example, the 
government must ensure that bene
ficiaries receive notice of their right 
under the bill to object to receiving 
services from a religious organization. 
Additionally, religious organizations 
must segregate their own private funds 
from government funding. 

This proposal is necessary because 
while some areas of the law may not 
contain discriminatory language to
wards religious organizations, many 
government officials may assume 
wrongly that the Establishment Clause 
bars religious organizations from par
ticipating as private providers. 

The Charitable Choice Expansion Act 
embodies existing case precedents to 
clarify to government officials and re
lig·ious organizations alike that it is 
constitutionally allowable, and even 
constitutionally required, to consider 
religious organizations on an equal 
basis with other private providers. It is 
my hope that these protections in the 
law will encourage successful chari
table and faith-based organizations to 
expand their services while assuring 
them that they will not have to extin
guish their religious character when 
receiving government funds. 

I am pleased to say that there is 
broad-based support for the Charitable 
Choice Expansion Act. Some of the or
ganizations supporting the concept of 
this legjslation include Agudath Israel, 
American Center for Law and Justice, 
Call to Renewal, Center for Public Jus
tice, Christian Coalition, Christian 
Legal Society, the Coalition on Urban 
Renewal and Education, National Asso
ciation of Evangelicals, the National 
Center for Neighborhood Enterprise, 
the Salvation Army, Teen Challenge 
International USA, and World Vision. 

America's faith-based charities and 
nongovernmental organizations, from 
the Salvation Army to Catholic Char
ities, have moved people successfully 
from dependency and despair to the 
dignity of self-reliance. Government 
alone will never cure our societal ills . 
We need to find ways to help unleash 
the cultural remedy administered so 
effectively by charitable and religious 
organizations. Allowing a " charitable 
choice" will help transform the lives of 
those in need and unleash an effective 
response to today's challenges in our 
culture. 

By Mr. KERREY (for himself, Mr. 
BOND, Mr. DURBIN, Mr. KEN
NEDY, Mr. DEWINE, and Mr. 
MOYNIHAN): 

S. 2049. A bill to provide for pay
ments to children's hospitals that oper
ate graduate medical education pro
grams; to the Committee on Finance. 

THE CHILDREN'S HOSPITALS EDUCATION AND 
RESEARCH ACT OF 1998 

Mr. KERREY. Mr. President, I am 
pleased to submit this proposal to pro
vide critical support to teaching pro
grams at free-standing children's hos
pitals. I am also honored to be joined 
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by Senators BOND, DURBIN, KENNEDY, 
DEWINE and MOYNIHAN on this bill. 

Children's hospitals play an impor
tant role in our nation's health care 
system. They combine high-quality 
clinical care, a vibrant teaching mis
sion and leading pediatric biomedical 
research within their walls. They pro
vide specialized regional services, in
cluding complex care to chronically ill 
children, and serve as safety-net pro
viders to low-income children. 

Teaching is an everyday component 
of these hospitals' operations. Pedi
atric hospitals train one-quarter of the 
nation's pediatricians, and the major
ity of America's pediatric specialists. 
Pediatric residents develop the skills 
they need to care for our nation's chil
dren at these institutions. 

In addition, pediatric hospitals com
bine the joint missions of teaching and 
research. Scientific discovery depends 
on the strong academic focus of teach
ing hospitals. The teaching environ
ment attracts academics devoted to re
search. It attracts the volume and 
spectrum of complex cases needed for 
clinical research. And the teaching 
mission creates the intellectual envi
ronment necessary to test the conven
tional wisdom of day-to-day health 
care and foster the questioning that 
leads to breakthroughs in research. Be
cause these hospitals combine research 
and teaching in a clinical setting, these 
breakthroughs can be rapidly trans
lated into patient care. 

Children's hospitals have contributed 
to advances in virtually every aspect of 
pediatric medicine. Thanks to research 
efforts at these hospitals, children can 
survive once-fatal diseases such as 
polio, grow and thrive with disabilities 
such as cerebral palsy, and overcome 
juvenile diabetes to become self-sup
porting adults. 

Through patient care, teaching and 
research, these hospitals contribute to 
our communities in many ways. How
ever, their training programs-and 
their ability to fulfill their critical role 
in America's health care system-are 
being gradually undermined by dwin
dling financial support. Maintaining a 
vibrant teaching and research program 
is more expensive than simply pro
viding patient care. The nation's teach
ing hospitals have historically relied 
on higher payments-payments above 
the cost of clinical care itself- in order 
to finance their teaching programs. 
Today, competitive market pressures 
provide little incentive for private pay
ers to contribute towards teaching 
costs. At the same time, the increased 
use of managed care plans within the 
Medicaid program has decreased the 
availability of teaching dollars through 
Medicaid. Therefore, Medicare's sup
port for graduate medical education is 
more important than ever. 

Independent children's hospitals, 
however, serve an extremely small 
number of Medicare patients. There-

fore, they do not receive Medicare 
graduate medical education payments 
to support their teaching activities. In 
1997, Medicare provided an average of 
$65,000 per resident to all teaching· hos
pitals, compared to an average of $230 
per resident in total Medicare GME 
payments at independent children's 
hospitals. 

This proposal will address, for the 
short-term, this unintended con
sequence of current public policy. It 
will provide time-limited support to 
help children's hospitals train tomor
row's pediatricians, investigate new 
treatments and pursue pediatric bio
medical research. It will establish a 
four-year fund, which will provide chil
dren's hospitals with a Federal teach
ing payment equal to the national av
erage per resident payment through 
Medicare. Total spending over four 
years will be less than a billion dollars. 

All American families have great 
dreams for their children. These hopes 
include healthy, active, happy child
hoods, so they seek the best possible 
health care for their children. And 
when these dreams are threatened by a 
critical illness, they seek the expertise 
of highly-trained pediatricians and pe
diatric specialists, and rely on the re
search discoveries fostered by chil
dren's hospitals. All families deserve a 
chance at the American dream. 
Through this legislation, we will help 
children's hospitals-hospitals such as 
Children's Hospital in Omaha, Boys' 
Town, St. Louis Children's Hospital, 
Children's Memorial Hospital in Chi
cago, Children's Hospital in Boston and 
others-train the doctors and do the re
search necessary to fulfill this dream. 
Through this legislation, Congress will 
be doing its part to help American fam
ilies work towards a successful future. 

Mr. President, this legislation will 
address a short-term problem-actually 
a problem that is a short-term solution 
to a problem that we have with grad
uate medical education for pediatri
cians. Pediatric hospitals perform a 
very important part of the teaching 
and the training of our pediatricians. 
But because they see very few Medicare 
patients, which is obvious, they don't 
receive Medicare graduate education 
payments to support their teaching ac-

. ti vi ties. What that means is there is a 
huge difference in Federal support 
across teaching hospitals-about 
$65,000 per resident in Medicare GME 
payments to all teaching hospitals, 
compared to an average of $230 per resi
dent in total Medicare GME payments 
to independent children's hospitals. 

It is a very big problem as we in
creasingly pay attention to the need 
for good pediatric health care for our 
children. We have to make sure that we 
solve this problem. This is a short-term 
solution. 

I mentioned the short-term solution. 
The Presidential Commission on Medi
care will be making its recommenda-

tion next year. One of its responsibil
ities is to deal with the question of 
graduate medical education-coming 
up with a solution of how we can fund 
it in an environment where more and 
more health care is going in to managed 
care. That will be an especially dif
ficult problem for us to solve. 

But inside of that overall problem is 
an even more compelling problem, as I 
think Members will see when they look 
at the differential in reimbursement 
for teaching costs in pediatric hos
pitals versus all residents nationwide. 

Thank you, Mr. President. I ask that 
the complete text of this legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2049 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Children's 
Hospitals Education and Research Act of 
1998" . 
SEC. 2. PROGRAM OF PAYMENTS TO CHILDREN'S 

HOSPITALS THAT OPERATE GRAD· 
UATE MEDICAL EDUCATION PRO· 
GRAMS. 

(a) PAYMENTS.-
(1) IN GENERAL.-The Secretary shall make 

payment under this section to each chil
dren's hospital for each hospital cost report
ing period beginning after fiscal year 1998 
and before fiscal year 2003 for the direct and 
indirect expenses associated with operating 
approved medical residency training pro
grams. 

(2) CAPPED AMOUNT.-The payment to chil
dren's hospitals established in this sub
section for cost reporting periods ending in a 
fiscal year is limited to the extent of funds 
appropriated un!ler subsection (d) for that 
fiscal year. 

(3) PRO RATA REDUCTIONS.- If the Secretary 
determines that the amount of funds appro
priated under subsection (d) for cost report
ing periods ending in a fiscal year is insuffi
cient to provide the total amount of pay
ments otherwise due for such periods, the 
Secretary shall reduce the amount payable 
under this section for such period on a pro 
rata basis to reflect such shortfall. 

(b) AMOUNT OF PAYMENT.-
(1) IN GENERAL.-The amount payable 

under this section to a children's hospital for 
direct and indirect expenses relating to ap
proved medical residency training programs 
for a cost reporting period is equal to the · 
sum of-

(A) the product of-
(i) the per resident rate for direct medical 

education, as determined under paragraph 
(2), for the cost reporting period; and 

(ii) the weighted average number of full
time equivalent residents in the hospital's 
approved medical residency training pro
grams (as determined under section 1886(h)( 4) 
of the Social Security Act) for the cost re
porting period; and 

(B) the product of-
(i) the per resident rate for indirect med

ical education, as determined under para
graph (3), for the cost reporting period; and 

(ii) the number of full-time equivalent resi
dents in the hospital's approved medical resi
dency training programs for the cost report
ing period. 
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(2) PER RESIDENT RATE FOR DIRECT MEDICAL 

EDUCATION.-
(A) IN GENERAL.- The per resident rate for 

direct medical education for a hospital for a 
cost reporting period ending in or after fiscal 
year 1999 is the updated rate determined 
under subparagraph (B), as adjusted for the 
hospital under subparagraph (C). 

(B) COMPUTATION OF UPDATED RATE.-The 
Secretary shall-

(i) compute a base national DME average 
per resident rate equal to the average of the 
per resident rates computed under section 
1886(h)(2) of the Social Security Act for cost 
reporting periods ending during fiscal year 
1998; and 

(ii) update such rate by the applicable per
centage increase determined under section 
1886(b)(3)(B)(i) of such Act for the fiscal year 
involved. 

(C) ADJUSTMENT FOR VARIATIONS IN LABOR
RELATED COSTS.-The Secretary shall adjust 
for each hospital the portion of such updated 
rate that is related to labor and labor-re
lated costs to account for variations in wage 
costs in the geographic area in which the 
hospital is located using the factor deter
mined under section 1886(d)(3)(E) of the So
cial Security Act. 

(3) PER RESIDENT RATE FOR INDIRECT MED
ICAL EDUCATION.-

(A) IN GENERAL.-The per resident rate for 
indirect medical education for a hospital for 
a cost reporting period ending in or after fis
cal year 1999 is the updated amount deter
mined under subparagraph (B). 

(B) COMPUTATION OF UPDATED AMOUNT.
The Secretary shall-

(i) determine, for each hospital with a 
graduate medical education program which 
is paid under section 1886(d) of the Social Se
curity Act, the amount paid to that hospital 
pursuant to section 1886(d)(5)(B) of such Act 
for the equivalent of a full twelve-month 
cost reporting period ending during the pre
ceding fiscal year and divide such amount by 
the number of full-time equivalent residents 
participating in its approved residency pro
grams and used to calculate the amount of 
payment under such section in that cost re
porting period; 

(ii) take the sum of the amounts deter
mined under clause (i) for all the hospitals 
described in such clause and divide that sum 
by the number of hospitals so described; and 

(iii) update the amount computed under 
clause (ii) for a hospital by the applicable 
percentage increase determined under sec
tion 1886(b)(3)(B)(i) of such Act for the fiscal 
year involved. 

(C) MAKING OF PAYMENTS.-
(!) INTERIM PAYMENTS.-The Secretary 

shall estimate, before the beginning of each 
cost reporting period for a hospital for which 
a payment may be made under this section, 
the amount of payment to be made under 
this section to the hospital for such period 
and shall·make payment of such amount, in 
26 equal interim installments during such pe
riod. 

(2) FINAL PAYMENT.-At the end of each 
such period, the hospital shall submit to the 
Secretary such information as the Secretary 
determines to be necessary to determine the 
final payment amount due under this section 
for the hospital for the period. Based on such 
determination, the Secretary shall recoup 
any overpayments made, or pay any balance 
due. The final amount so determined shall be 
cqnsidered a final inte'rmediary determina
tion for purposes of applying section 1878 of 
the Social Security Act and shall be subject 
to review under that section in the same 
manner as the amount of payment under sec-

tion 1886(d) is subject to review under such 
section. 

(d) LIMITATION ON EXPENDITURES.-
(!) IN GENERAL.-Subject to paragraph (2), 

there are hereby appropriated, out of any 
money in the Treasury not otherwise appro
priated, for payments under this section for 
cost reporting periods beginning in-

CA) fiscal year 1999 $100,000,000; 
(B) fiscal year 2000, $285,000,000; 
(C) fiscal year 2001, $285,000,000; and 
(D) fiscal year 2002, $285,000,000. 
(2) CARRYOVER OF EXCESS.-If the amount 

of payments under this section for cost re
porting periods ending in fiscal year 1999, 
2000, or 2001 is less than the amount provided 
under this subsection for such payments for 
such periods, then the amount available 
under this subsection for cost reporting peri
ods ending in the following fiscal year shall 
be increased by the amount of such dif
ference. 

(e) RELATION TO MEDICARE AND MEDICAID 
PAYMENTS.-Notwithstanding any other pro
vision of law, payments under this section to 
a hospital for a cost reporting period-

(!) are in lieu of any amounts otherwise 
payable to the hospital under section 1886(h) 
or 1886(d)(5)(B) of the Social Security Act to 
the hospital for such cost reporting period, 
but 

(2) shall not affect the amounts otherwise 
payable to such hospitals under a State med
icaid plan under title XIX of such Act. 

(f) DEFINITIONS.-In this section: 
(1) APPROVED MEDICAL RESIDENCY TRAINING 

PROGRAM.-The term "approved medical resi
dency training program" has the meaning 
given such term in section 1886(h)(5)(A) of 
the Social Security Act (42 U.S.C. 
1395ww(h)( 5)(A)). 

(2) CHILDREN'S HOSPITAL.-The term "chil
dren's hospital" means a hospital described 
in section 1886(d)(l)(B)(iii) of the Social Se
curity Act (42 U.S.C. 1395ww(d)(1)(B)(iii)). 

(3) DIRECT GRADUATE MEDICAL EDUCATION 
COSTS.-The term "direct graduate medical 
education costs" has the meaning given such 
term in section 1886(h)(5)(C) of the Social Se
curity Act (42 U.S.C. 1395ww(h)(5)(C)). 

(4) SECRETARY.-The term " Secretary" 
means the Secretary of Health and Human 
Services. 

Mr. BOND. Mr. President, I am 
pleased to rise today as an original co
sponsor with Senator BoB KERREY of 
the "Children's Hospitals Education 
and Research Act of 1998." This bill 
seeks to address an unintended in
equity in federal support for graduate 
medical education. If not addressed, 
this inequity will jeopardize the future 
of the pediatric health care work force 
as well as the pediatric biomedical re
search enterprise for our nation's chil
dren. 

Specifically, this bill will provide 
capped, time-limited, interim commen
surate federal funding for the nearly 60 
independent children's teaching hos
pitals, including the children's hos
pitals in Kansas City and St. Louis, 
which are so important to the training 
of the nation's physicians who serve 
children. They are equally important 
to the conduct of research to benefit 
children's health and health care. 

Let me illustrate the magnitude of 
the inequity in federal investment in 
graduate medical attention (GME). In 
1977, the federal Medicare program re-

imbursed teaching hospitals, ort aver
age, more than $76,000 for each resident 
trained. In contrast, Medicare reim
bursed independent children's teaching 
hospitals-children's hospitals that do 
not share a Medicare provider number 
with a larger medical institution-less 
than $400 per resident, because chil
dren's hospitals care for children, not 
the elderly, and therefore do not serve 
Medicare patients, except for a small 
number of children with end stage 
renal disease. 

Until recently, this inequity was not 
a problem as long as all payers of 
health care were willing to reimburse 
teaching hospitals enough for their pa
tient care to cover the extra costs of 
GME. As the health care market has 
become increasingly competitive, it 
has become harder and harder for all 
teaching hospitals to generate patient 
care revenues to help cover their GME 
costs. But only independent children's 
teaching hospitals face these competi
tive pressures without the significant 
federal GME support, which the rest of 
the teaching hospital community relies 
upon. 

This is more than a problem for the 
financial well-being of the education 
programs of a small number of chil
dren's hospitals-less than one percent 
of the nation's hospitals. It is a prob
lem for our entire pediatric workforce 
and pediatric research enterprise, be
cause these institutions play such a 
disproportionately large role in aca
demic medicine for children. On aver
age, their education programs are 
equal in size to the GME programs of 
all teaching hospitals, but they train 
twice as many residents per bed as do 
other teaching hospitals. 

As a consequence, independent chil
dren's teaching hospitals train about 5 
percent of all physicians, 25 percent of 
all pediatricians, and the majority of 
many pediatric subspecialists who care 
for children with the most complex 
conditions, such as children with can
cer, cystic fibrosis, cerebral palsy, and 
more. 

Recommendations to address the in
equity in federal GME support for chil
dren's teaching hospitals are supported 
by the National Association of Chil
dren's Hospitals as well as the Amer
ican Academy of Pediatrics and the As
sociation of Medical School Pediatric 
Department Chairs. Last month, the 
American Academy of Pediatrics wrote 
to President Olin ton, to express sup
port for the establishment of interim 
federal support for the GME program of 
freestanding, independent children's 
hospitals. The AAP said, "(w)e regard 
the education programs of independent 
children's hospitals as important to 
our pediatric workforce and therefore 
to the future health of all children, be
cause they educate an important pro
portion of the nation's pediatricians." 

Last year, many members of the Sen
ate, including myself, recommended 
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that any comprehensive reform of 
graduate medical education financing 
should include commensurate federal 
GME support for children's teaching 
hospitals. Instead of enacting GME re
form, Congress directed the Bipartisan 
Commission on the Future of Medicare 
and the Medicare Payment Assessment 
Commission to prepare recommenda
tions for the future of GME financing, 
including for children's teaching hos
pitals. 

Since it will be at least another year 
before Congress receives those rec
ommendations and potentially several 
years before Congress is able to act on 
them, the "Children's Hospitals Edu
cation and Research Act" will provide 
interim funding for just four years. It 
will be commensurate to federal GME 
support for all teaching hospitals. Spe
cifically, the bill provides, in a capped 
fund, $100 million in FY 1999 and $285 
million in each of the three succeeding 
fiscal years, for eligible institutions. It 
will be financed by general revenues, 
not Medicare HI Trust Funds. 

I know what a critical role children's 
hospitals play in the ability of families 
and communities to care for all chil
dren, including children with the most 
complex conditions and children on 
families with the most limited eco
nomic means. Through their education 
and research programs, they are also 
devoted to serving future generations 
of children, too. Certainly, the children 
of Missouri as well as Kansas and 
Southern Illinois, depend vitally on the 
services and research of independent 
children's teaching hospitals such as 
Children's Mercy in Kansas City, St. 
Louis Children's Hospital, and Cardinal 
Glennon Children's Hospital, and the 
care givers they educate. 

Children's hospitals are places of 
daily miracles. Healing that we would 
never have thought possible a few 
years ago for children who are burn 
victims, or trauma victims, or even 
cancer victims now occurs daily at 
these hospitals. And while I am sure di
vine intervention plays a role in this 
healing, it is also due to the very hard 
work of skilled doctors, nurses, and 
dedicated staff that is second to none. 
VVe must therefore ensure that these 
facilities have the resources to con
tinue their noble mission of saving 
children from the clutches of death and 
disease. 

I know trustees, and medical and ex
ecutive leaders of these institutions. 
All are committed to controlling the 
cost of children's health to the best of 
their ability. But their future ability 
to sustain their education and research 
programs will also depend on commen
surate federal GME support for them. I 
urge my colleagues to join me in sup
porting the enactment of the "Chil
dren's Hospital Education and Re
search Act." 

Mr. KENNEDY. Mr. President, I am 
honored to join my colleagues Senator 

KERREY, Senator BOND, Senator DUR
BIN, and Senator DEVVINE in sponsoring 
this legislation to assure adequate 
funding for resident training in inde
pendent children's teaching hospitals. 

These hospitals, such as Children's 
Hospital in Boston, have 60 pediatric 
training programs. They represent less 
than 1 percent of the training programs 
across the country, yet these hospitals 
train 5 percent of all physicians, 25 per
cent of all pediatricians, and the ma
jority of many pediatric subspecialist. 

Too often today, these hospitals are 
hard-pressed for financial support. 
Medicare is the principal source of fed
eral funds that contributes to the costs 
of graduate medical education for most 
hospitals, but independent children's 
hospitals have few Medicare patients, 
since Medicare coverage for children 
applies only to end-stage kidney dis
ease. Medicaid support is declining, as 
the program moves more and more to
ward managed care. 

No hospital in the current competi
tive marketplace can afford to shift 
these costs to other payers. As a result, 
many children's hospitals find it very 
difficult to make ends meet. 

In 1997, all teaching hospitals re
lieved a $76,000 in Medicare graduate 
medical education support for each 
medical resident they trained, but the 
average independent children's teach
ing hospital received only $400. 

Last year, Children's Hospital in Bos
ton lost over $30 million on its patient 
operations. Two-thirds of this loss was 
directly attributable to the direct costs 
of graduate medical education. VVith 
limited resources and increasing pres
sure to reduce patient costs, such 
losses cannot continue. 

The academic mission of these has
pi tals is vi tal. Since its founding as a 
20-bed hospital in 1869, Children's Has
pi tal in Boston has become the largest 
pediatric medical center and research 
facility in the United States, and an 
international leader in children's 
health. It is also the primary teaching 
hospital for pediatrics for Harvard 
Medical School. For eight years in a 
row, it has been named the best pedi
atric hospital in the country in a na
tionwide physicians' survey conducted 
by U.S. News and VVorld Report. 

Clinicians and investigators work to
gether at the hospital in an environ
ment that fosters new discoveries in re
search and new treatments for pa
tients. Scientific breakthroughs are 
rapidly translated into better patient 
care and enhanced medical education. 
VVe must assure that market pressures 
to not interfere with these advances. 

Independent children's hospitals de
serve the same strong support that 
other hospitals receive for graduate 
medical education. The current lack of 
federal support is jeopardizing the in
dispensable work of these institutions 
and jeopardizing the next generation of 
leaders in pediatrics. 

Congress needed to do all it can to 
correct this inequity. This legislation 
we are introducing will provide stop
gap support, stabilize the situation 
while we develop a fair long-run solu
tion to meet the overall needs of all as
pects of graduate medical education. I 
look forward to early action by the 
Senate on this important measure. 

Mr. MOYNIHAN. Mr. President, I am 
pleased to join Senators BoB KERREY, 
BOND, KENNEDY, DURBIN and DEVVINE in 
introducing the "Children's Hospital 
Education and Research Act of 1998." 
This legislation recognizes the value of 
supporting medical training. it estab
lishes an interim source of funding for 
financing residency training expenses 
for free-standing children's hospitals 
until a permanent source of funding for 
all medical education is developed. 

Medical education is one of Amer
ica's most precious public resources. It 
is a public good- a good from which ev
eryone benefits, but for which no one is 
willing to pay. As a public good, ex
plicit and dedicated funding· for resi
dency training programs must be se
cured so that the United States will 
continue to lead the world in the qual
ity of its health care system. This leg
islation provides for such dedicated 
funding for residency training pro
grams in children's hospitals. 

I have introduced legislation-S. 21-
which creates a medical education 
trust fund to support all accredited 
medical schools and teaching hospitals. 
Additionally, I requested that specific 
language be inserted in the Balanced 
Budget Act of 1997 charging the Na
tional Bipartisan Commission on the 
Future of Medicare to: 

. .. make recommendations regarding the 
financing of graduate medical education 
(GME), including consideration of alter
native broad-based sources of funding for 
such education and funding for institutions 
not currently eligible for such GME support 
that conduct approved graduate medical 
residency programs, such as children's hos
pitals. 

Children's hospitals have a vitally 
important mission providing patient 
care, medical training and research in 
the face of an increasingly competitive 
health system. I am pleased to support 
Senator KERREY'S bill and look forward 
to working with him and other mem
bers of the National Bipartisan Corn
mission on the Future of Medicare as 
we seek stable and sufficient funding 
for medical education. 

By Mrs. FEINSTEIN: 
S. 2050. A bill to amend title 10, 

United States Code, to prohibit mem
bers of the Armed Forces from entering 
into correctional facilities to present 
decorations to persons who commit 
certain crimes before being presented 
such decorations; to the Committee on 
Armed Services. 
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THE MILITARY HONORS 

PRESERVATION ACT 
Mrs. FEINSTEIN. Mr. President, I 

rise today to introduce the Military 
Honors Preservation Act of 1998 which 
will ensure that those who have served 
this nation with distinction will not 
see their service medals devalued by 
the crimes of others. 

This bill simply states that a mem
ber of the United States armed forces 
may not enter a federal, state, or local 
penitentiary for the purpose of pre
senting a medal to a person incarcer
ated for committing a serious violent 
felony. My hope is that this bill will be 
seen as it is intended: an attempt to se
cure the well deserved sense of honor of 
those who have served in our nation's 
armed forces. Service to our nation and 
the opportunity to receive recognition 
for that service is a duty and a privi
lege not to be taken lightly. 

I decided that this legislation was 
necessary when I heard of the unbear
able pain suffered by the family of 
Leah Schendel, a 78-year old woman 
who was attacked in her Sacramento, 
California home just before Christmas 
in 1980. Mrs. Schendel was brutally 
beaten and sexually assaulted. This vi
cious attack caused a massive heart at
tack that killed her. The man who per
petrated this horrific crime, Manuel 
Babbitt, was convicted and sentenced 
to die-he is currently sitting on death 
row in San Quentin Prison. 

This past March, the suffering of 
Mrs. Schendel's family was renewed 
when they learned that the man who 
had so viciously brutalized their loved 
one was being honored by the United 
States Marine Corps, in San Quentin! 
In a ceremony at the prison, Mr. Bab
bitt was awarded a Purple Heart for in
juries he suffered during the Vietnam 
War. For Mrs. Schendel's family, this 
medal ceremony was a slap in the face. 
It said to them that the government 
was more concerned with honoring a 
convicted criminal than respecting the 
feelings of his victims. 

I believe that there is no higher call
ing for an American than to serve our 
nation. I have worked hard to make 
sure that California veterans, who have 
been overlooked or fallen through the 
cracks of the system, get the recogni
tion and benefits they deserve. How
ever, I believe that someone who, in his 
or her post-service life, shows such a 
blatant disregard for the laws of this 
nation and makes a mockery of the 
high standards of the United States 
military should not be accorded rec
ognition. 

Just like the right to vote, or the 
right to a military burial in Arlington 
Cemetery, I believe anyone who has 
committed a heinous crime forfeits the 
right to be honored by the American 
people. Please join me in supporting 
this bill for the sake of Leah Schendel, 
and for every American veteran who 
should rightly feel that they are a 
hero. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD; as 
follows: 

S. 2050 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PROHIBITION ON ENTRY INTO COR

RECTIONAL FACILITIES FOR PRES
ENTATION OF DECORATIONS TO 
PERSONS WHO COMMIT CERTAIN 
CRIMES BEFORE PRESENTATION. 

(a) PROHIBITION.-Chapter 57 of title 10, 
United States Code, is amended by adding at 
the end the following: 
"§ 1132. Presentation of decorations: prohibi

tion on entering into correctional facilities 
for certain presentations 
"(a) PROHIBITION.-No member of the 

armed forces may enter into a Federal, 
State, or local correctional facility for pur
poses of presenting a decoration to a person 
who has been convicted of a serious violent 
felony. 

"(b) DEFINITIONS.- ln this section: 
"(1) The term 'decoration' means any deco

ration or award that may be presented or 
awarded to a member of the armed forces. 

"(2) The term 'serious violent felony' has 
the meaning given that term in section 
3359(c)(2)(F) of title 18. " . 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of that chapter is 
amended by adding at the end the following: 
" 1132. Presentation of decorations: prohibi-

tion on entering into correc
tional facilities for certain 
presentations." . 

By Mr. WARNER. 
S. 2051. A bill to establish a task 

force to assess activities in previous 
base closure rounds and to recommend 
improvements and alternatives to addi
tional base closure rounds; to the Com
mittee on Armed Services. 

BASE CLOSURE TASK FORCE LEGISLATION 
Mr. WARNER. Mr. President, during 

this past week, I and my colleagues 
have been working in committee on the 
defense authorization bill for the up
coming fiscal year. We have debated a 
host of issues of significant import to 
the national security of this great na
tion, among them the future of the 
BRAC process. 

Mr. President, a decade ago, I worked 
with my good friend from Georgia, Sen
ator Sam Nunn, to formulate legisla
tion that would guide this nation 
through the base closure process. We 
understood then that this would be a 
difficult and, for many communities 
across this country, a painful process. 

In this decade, each of us in this 
chamber has come to know how com
munities in our states had come to rely 
on the military as the mainstay of 
their economic livelihood. For many 
communities, a base closure would im
part significant economic impact. In 
some communities a positive result, in 
others a negative impact. No two com
muni ties are the same. The challenge 
to these communities after a base clo-

sure was then to reorient their goals 
and to plan for continued growth and 
well-being, or plain survival. 

I learned a great deal from Senator 
Nunn during our discussions on plan
ning for base closures. He is a man of 
great intellect and keen foresight and 
fully understood the possibility that 
this process could become politicized. 
Under our leadership, the committee 
went to great lengths to legislate the 
appropriate direction, responsibilities 
and necessary safeguards that might 
preclude either the executive or legis
lative branch from manipulating the 
process for political gain, rather than 
the collective gain of the national se
curity of this country. 

The BRAC rounds in 1991 and 1993 
were basically free from challenge, but 
1995 was a different story-one with 
which we are all familiar. Like many 
of you, I was truly disappointed that 
we have come so far with such a degree 
of success only to have the process, 
under such a dark cloud, break down 
with confidence lost. 

So, it is under this cloud that we at
tempt to continue a discussion on the 
necessity of future base closures. The 
citizens of the Commonwealth and my 
colleagues in this chamber, know my 
position on this. Like Secretary Cohen 
and other experts on national security 
policy, I believe we still have work to 
do to reduce base infrastructure if we 
are to continue to meet the rising costs 
of national security challenges of the 
coming millennium, particularly mod
ernization. 

The shadow cast on the process con
tinues to grow-seemingly unabated by 
our remarks, and probably the counsel 
of Secretary Cohen. I am severely dis
tressed by a recent Defense Depart
ment memo which, once again, puts in 
question the BRAC process. 

To get this process back on track, I 
am proposing legislation today to form 
a task force to revise these issues. This 
task force will be composed of experts 
chosen by both the majority and mi
nority from both chambers in bipar
tisan spirit. The charter of the task 
force will be to investigate and report 
to the Congress by March of next year 
how we might efficiently achieve, with
out manipulation, the continued reduc
tion in military infrastructure. 

I believe it is important that we as
sure the American people that a future 
base closure can be maintained in the 
spirit in which I and Senator Nunn and 
our colleagues on the committee has 
originally in tended those few years 
ago. I invite members to join me on 
this legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2051 
B e 'it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. TASK FORCE ON BASE CLOSURE RE

FORM. 
(a) ESTABLISHMENT.-There is hereby es

tablished a commission to be known as the 
"Task Force on Base Closure Reform" (in 
this Act referred to as the "Task Force"). 

(b) PURPOSE.-The purpose of the Task 
Force is to review the base closure process 
(including the recommendation and approval 
of installations for closure and the closure of 
installations) under the 1990 base closure law 
in order to recommend improvements, and 
potential alternatives, to the base closure 
process under that law. 
SEC. 2. MEMBERSHIP. 

(a) MEMBERSHIP.-(!) The Task Force shall 
be composed of 10 members, appointed from 
among individuals described in paragraph (2) 
as follows: 

(A) Three members shall be appointed by 
the Majority Leader of the Senate. 

(B) Two members shall be appointed by the 
Minority Leader of the Senate. 

(C) Three members shall be appointed by 
the Speaker of the House of Representatives. 

(D) Two members shall be appointed by the 
Minority Leader of the House of Representa
tives. 

(2) Members of the Task Force shall be ap
pointed from among retired members of the 
Armed Forces, or other private United 
States citizens, who have one or more of the 
following qualifications: 

(A) Past membership on a commission es
tablished under the 1990 base closure law or 
under title II of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (Public Law 10{}-526; 10 U.S.C. 2687 
note). 

(B) Past service on the staff of a commis
sion referred to in subparagraph (A). 

(C) Experience with military force struc
ture planning and strategic planning. 

(D) Financial management experience. 
(E) Past membership in the legislative 

branch or service on the staff of the legisla
tive branch. 

(b) APPOINTMENT.-(!) All members of the 
Task Force shall be appointed not later than 
45 days after the date of enactment of this 
Act. 

(2)(A) Members of the Task Force shall be 
appointed for the life of the Task Force. 

(B) A vacancy in the membership of the 
Task Force shall not affect the powers of the 
Task Force, but shall be filled in the same 
manner as the original appointment. 

(c) CHAIRMAN.-The members of the Task 
Force shall choose one of the members to 
serve as chairman of the Task Force. 
SEC. 3. DUTIES. 

(a) IN GENERAL.-The Task Force shall-
(!) carry out a review of the base closure 

process under the 1990 base closure law in ac
cordance with subsection (b); 

(2) carry out an assessment of the impact 
of the number of base closure rounds on the 
base closure process under that law in ac
cordance with subsection (c); 

(3) carry out a comparative analysis of var
ious means of disposing of excess or surplus 
property in accordance with subsection (d); 
and 

(4) make recommendations in accordance 
with subsection (e). 

(b) REVIEW.- In carrying out a review of 
the base closure process under subsection 
(a)(l), the Task Force shall-

(1) review the activities, after action re
ports, and recommendations of each commis
sion established under the 1990 base closure 
law in the 1991, 1993, and 1995 base closure 
rounds under that law; 

(2) review the activities and after action 
reports of the Department of Defense and the 

military departments with respect to each 
such base closure round under that law, 
which shall include an assessment of the 
compliance of the military departments with 
the provisions of that law in each such 
round; and 

(3) assess the effectiveness of the provi
sions of that law in providing g·uidance to 
each such commission, the Department of 
Defense, and the military departments with 
respect to subsequent closures of military in
stallations. 

(c) ASSESSMENT.-In carrying out an as
sessment of the impact of the �n�~�J�m�b�e�r� of base 
closure rounds on the base closure process 
under subsection (a)(2), the Task Force 
shall-

(1) review the activities of the Department 
of Defense and the military departments in 
preparing for and carrying out the closure of 
installations approved for closure in each 
base closure round under the 1990 base clo
sure law, including-

(A) the capacity of the Department of De
fense and the military departments to proc
ess the data required to make recommenda
tions with respect to the closure of installa
tions in each such round; and 

(B) the effectiveness of the activities un
dertaken by the Department of Defense and 
the military departments to dispose of prop
erty and equipment at such installations 
upon approval of closure; and 

(2) assess the impact of the number of in
stallations recommended for closure in each 
such round on-

(A) the accuracy of data provided by the 
Secretary of Defense to the commission es
tablished under that law in such round; 

(B) the capacity of such commission to 
process such data; and 

(C) the ability of such commission to �c�o�n�~� 

sider fully the concerns of the communities 
likely to be effected by the closure of the in
stallations recommended for closure. 

(d) COMPARA'l'IVE ANALYSIS.-In carrying 
out a comparative analysis under subsection 
(a)(3), the Task Force shall-

(1) compare the law and experience of the 
United States in disposing of surplus and ex
cess property with the law and experience of 
similar nations in disposing of such prop
erty; and 

(2) compare the law (including any regula
tions, policies, and directives) of the United 
States relating to the closure of military in
stallations with the law of similar nations 
relating to the closure of such installations. 

(e) RECOMMENDATIONS.-In making rec
ommendations under subsection (a)(4), the 
Task Force shall-

(!) recommend such modifications to the 
1990 base closure law as the Task Force con
siders appropriate in light of its activities 
under this section; 

(2) compare the merits of requiring one ad
ditional round of base closures under that 
law with the merits of requiring more than 
one additional round of base closures under 
that law; and 

(3) recommend any alternative methods of 
eliminating excess capacity in the military 
installations inside the United States that 
the Task Force considers appropriate in 
light of its activities under this section. 
SEC. 4. REPORT. 

(a) REPORT.- Not later than March 15, 1999, 
the Task Force shall submit to the Com
mittee on Armed Services of the Senate and 
the Committee on National Security of the 
House of Representatives a report on its ac
tivities under this Act. 

(b) ELEMENTS.- The report shall include 
the results of the activities of the Task 

Force under section 3, including the rec
ommendations required by subsection (e) of 
that section. 
SEC. 5. TASK FORCE MATTERS. 

(a) MEETINGS.-(!) The Task Force shall 
hold its first meeting not later than 30 days 
after the date on which all members have 
been appointed. 

(2) The Task Force shall meet upon the 
call of the chairman. 

(3) A majority of the members of the Task 
Force shall constitute a quorum, but a lesser 
number may hold meetings. 

(b) AUTHORITY OF INDIVIDUALS TO ACT FOR 
TASK FORCE.- Any member or agent of the 
Task Force may, if authorized by the Task 
Force, take any action which the Task Force 
is authorized to take under this section. 

(c) HEARINGS.-The Task Force may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Task Force considers 
advisable to carry out its duties. 

(d) AVAILABILITY OF GOVERNMENT INFORMA
TION.-The Task Force may secure directly 
from the Department of Defense and any 
other department or agency of the Federal 
Government such information as the Task 
Force considers necessary to carry out its 
duties. Upon the request of the chairman of 
the Task Force, the head of a department or 
agency shall furnish the requested informa
tion expeditiously to the Task Force. 

(e) POSTAL SERVICES.-The Task Force 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed
eral Government. 
SEC. 6. TASK FORCE PERSONNEL MATTERS. 

(a) PAY AND EXPENSES OF MEMBERS.-(!) 
Each member of the Task Force who is not 
an employee of the Government shall be paid 
at a rate equal to the daily equivalent of the 
annual rate of basic pay prescribed for level 
IV of the Executive Schedule under section 
5315 of title 5, United States Code, for each 
day (including travel time) during which 
such member is engaged in performing the 
duties of the Task Force. 

(2) Members and personnel of the Task 
Force may travel on aircraft, vehicles, or 
other conveyances of the Armed Forces when 
travel is necessary in the performance of a 
duty of the Task Force except when the cost 
of commercial transportation is less expen
sive. 

(3) The members of the Task Force may be 
allowed travel expenses, including per diem 
in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv
ices for the Task Force. · 

( 4)(A) A member of the Task Force who is 
an annuitant otherwise covered by section 

· 8344 or 8468 of title 5, United States Code, 
shall not by reason of membership on the 
Task Force be subject to the provisions of 
such section with respect to such Task 
Force. 

(B) A member of the Task Force who is a 
member or former member of a uniformed 
service shall not be subject to the provisions 
of subsections (b) and (c) of section 5532 of 
such title with respect to membership on the 
Task Force. 

(b) STAFF AND ADMINISTRATIVE SUPPORT.
(!) The chairman of the Task Force may, 
without regard to civil service laws and reg
ulations, appoint and terminate an executive 
director and up to three additional staff 
members as necessary to enable the Task 
Force to perform its duties. The chairman of 
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the Task Force may fix the compensation of 
the executive director and other personnel 
without regard to the provisions of chapter 
51, and subchapter III of chapter 53, of title 
5, United States Code, relating to classifica
tion of positions and General Schedule pay 
rates, except that the rate of pay may not 
exceed the maximum rate of pay for grade 
G8-15 under the General Schedule. 

(2) Upon the request of the chairman of the 
Task Force, the head of any department or 
agency of the Federal Government may de
tail, without reimbursement, any personnel 
of the department or agency to the Task 
Force to assist in . carrying out its duties. A 
detail of an employee shall be without inter
ruption or loss of civil service status or 
privilege. 
SEC. 7. SUPPORT OF TASK FORCE. 

(a) TEMPORARY SERVICES.-The chairman 
of the Task Force may procure temporary 
and intermittent services under section 
3109(b) of title 5, United States Code, at rates 
for individuals that do not exceed the daily 
equivalent of the annual rate of basic pay 
prescribed for level IV of the Executive 
Schedule under section 5315 of such title. 

(b) DEPARTMENT OF DEFENSE SUPPORT.
. The Secretary of Defense shall furnish to the 
Task Force such administrative and support 
services as may be requested by the chair
man of the Task Force. 
SEC. 8. TERMINATION. 

The Task Force shall terminate 30 days 
after the date on which it submits the report 
required by section 4. 
SEC. 9. FUNDING. 

Upon the request of the chairman of the 
Task Force, the Secretary of Defense shall 
make available to the Task Force, out of 
funds appropriated for the Department of De
fense, such amounts as the Task Force may 
require to carry out its duties. 
SEC. 10. DEFINITION. 

In this Act, the term " 1990 base closure 
law" means the Defense Base Closure and 
Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note). 

By Mr. WARNER: 
S. 2053. A bill to require the Sec

retary of Treasury to redesign the $1 
bill so as to incorporate the preamble 
to the Constitution of the United 
States, the Bill of Rights, and a list of 
Articles of the Constitution on the re
verse side of such currency; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

LIBERTY DOLLAR BILL ACT 
Mr. WARNER. Mr. President, I rise 

today to introduce the Liberty Dollar 
Bill Act. 

Recently, the eighth grade students 
of Liberty Middle School in Ashland, 
Virginia came up with an idea. The 
measure I introduce today simply im
plements their vision. This bill directs 
the Treasury to place on the back of 
the one dollar bill the actual language 
from the Constitution of the United 
States. 

Our founding fathers met in 1787, to 
write what would become the model for 
all modern democracies- the Constitu
tion. 

Our Constitution is a beacon of light 
for the world. Shouldn't all people be 
able to hold up our one dollar bill as a 

symbol of there freedom of modern de
mocracy worldwide. 

Washington, Madison, Franklin, 
Hamilton and many other great Ameri
cans met for four months in 1787 to ig
nite history's greatest light of govern
ment. 

They argued, fought, and com
promised to create a lasting democ
racy, built on a philosophy found in the 
preamble of the constitution. And they 
protected this philosophy and these 
ideals by creating three branches of 
government and divisions of power be
tween the federal and state govern
ments found in the articles and the 
amendments of the Constitution. 

Three of the men mentioned are on 
our United States currency, but not 
the document they put their lives 
into-not the document they then 
asked Americans to ratify. 

While our currency celebrates the 
men who first wrote the constitution, 
it doesn't celebrate their most noble 
achievement, the living document that 
has been so ably protected while it con
tinues to evolve with each new genera
tion. 

Shouldn't this greatest of American 
achievements be in the hands of all 
Americans? 

All Presidents, likewise all public of
ficers, swear to "preserve, protect and 
defend" the constitution. 

No country can survive if it looses its 
philosophical moorings. The freedoms 
and liberties we enjoy give substance, 
value and meaning to the laws by 
which we live. Our Nation's philosophy 
can be taken for granted in the daily 
business of lawmaking. Yet we can 
hear in John F. Kennedy's inaugural 
address that we do not defend Amer
ica's laws, we defend its philosophy-a 
philosophy embodied in the Consti tu
tion. 

Seventy-five percent of Americans 
say that "The Constitution is impor
tant to them,· makes them proud, and 
is relevant to their lives." 

So important is this document that 
we built the Archives in Washington to 
house and safeguard it. Hundreds of 
thousands go there each year to see it. 
However, ninety-four percent of Ameri
cans don't even know all of the rights 
and freedoms found in the First 
Amendment. 

Sixty-two percent of Americans can't 
name our three branches of govern
ment. 

Six hundred thousand legal immi
grants come to America each year. 
Often their first sight of America is the 
Statute of Liberty, holding high her 
torch, symbolizing our light and our 
freedom. Many of these immigrants be
come American citizens by the natu
ralization process and learn more 
about the Constitution than many nat
ural born citizens 

If America's most patriotic symbol
the Constitution-were on the back of 
the one dollar bill, wouldn't we all 

know more about our Government? 
And shouldn't we? 

Shouldn't it be where all Americans 
can readily read it. Shouldn't the Con
stitution be on the back of the one dol
lar bill? 

Today, I am proud to join my col
league in the House, Chairman ToM 
BLILEY, and introduce the companion 
legislation in the Senate. The Liberty 
Dollar Bill Act directs the Secretary of 
the Treasury to incorporate the pre
amble to the Constitution of the 
United States, the Bill of Rights, and a 
list of the Articles of the Constitution 
on the reverse side of the one dollar 
bill. 

Mr. President, I agree with the stu
dents of Liberty Middle School. The 
Constitution belongs to the people. It 
should be in their hands. 

I want to commend the eighth grade 
students of Liberty Middle School and 
their teacher, Mr. Randy Wright for 
their contribution to our Nation. I 
hope all my colleagues in the Senate 
will see the wisdom of these students 
and join me as a cosponsor of this leg
islation. Let the nation hear that the 
younger generation can provide ideas 
that become the laws of our land. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2053 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Liberty Dol
lar Bill Act". 
SEC. 2. FINDINGS. 

The Congress finds as follows: 
(1) Many Americans are unaware of the 

provisions of the Constitution of the United 
States, one of the most remarkable and im
portant documents in world history. 

(2) A version of this important document, 
consisting of the preamble, a list of the Arti
cles, and the Bill of Rights, could easily be 
placed on the reverse side of the $1 Federal 
reserve note. 

(3) The placement of this version of the 
Constitution on the $1 Federal reserve note, 
a unit of currency used daily by virtually all 
Americans, would serve to remind people of 
the historical importance of the Constitu
tion and its impact on their lives today. 

( 4) Americans would be reminded by the 
preamble of the blessings of liberty, by the 
Articles, of the framework of the Govern
ment, and by the Bill of Rights, of some of 
the historical changes to the document that 
forms the very core of the American experi
ence. 
SEC. 3. REDESIGN OF REVERSE SIDE OF THE $1 

BILL. 

(a) IN GENERAL.-Section 5114 of title 31, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(d) LIBERTY DOLLAR BILLS.-
"(1) IN GENERAL.-In addition to the re

quirements of subsection (b) (relating to the 
inclusion of the inscription 'In God We 
Trust' on all United States currency) and the 
eighth undesignated paragraph of section 16 
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of the Federal Reserve Act, the design of the 
reverse side of $1 Federal reserve notes shall 
incorporate the preamble to the Constitution 
of the United States, a li st of the Articles of 
the Constitution, and a list of the first 10 
amendments to the Constitution. 

" (2) DESIGN.-Subject to paragraph (3), the 
preamble to the Constitution of the United 
States, the fir st 10 amendments to the Con
stitution, and the li st of the Articles of the 
Constitution shall appear on the reverse side 
of the $1 Federal reserve note, in such form 
as the Secretary deems appropriate. 

"(3) AUTHORITY OF SECRETARY .- The re
quirements of this subsection shall not be 
construed as-

" (A) prohibiting the inclusion of any other 
inscriptions or material on the reverse side 
of the $1 Federal reserve note that the Sec
retary may determine to be necessary or ap
propriate; or 

" (B) limiting any other authority of the 
Secretary with regard to the design of the $1 
Federal reserve note, including the adoption 
of any design features to deter the counter
feiting of United States currency.". 

(b) DATE OF APPLICATION.-The amendment 
made by subsection (a) shall apply to $1 Fed
eral reserve notes that are fir st placed into 
circulation after December 31, 1999. 

ADDITIONAL COSPONSORS 
s. 261 

At the request of Mr. DOMENICI, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon
sor of S. 261, a bill to provide for a bi
ennial budget process and a biennial 
appropriations process and to enhance 
oversight and the performance of the 
Federal Government. 

s. 597 

At the request of Mr. BINGAMAN, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU ) was added as a cospon
sor of S. 597, a bill to amend title XVIII 
of the Social Security Act to provide 
for coverage under part B of the medi
care program of medical nutrition 
therapy services furnished by reg
istered dietitians and nutrition profes
sionals. 

s. 831 

At the request of Mr. SHELBY, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon
sor of S. 831, a bill to amend chapter 8 
of title 5; United States Code, to pro
vide for congressional review of any 
rule promulgated by the Internal Rev
enue Service that incr eases Federal 
revenue, and for other purposes. 

s. 882 

At the request of Mrs. BOXER, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
882, a bill to improve academic and so
cial outcomes for students by providing 
productive activities during after 
school hours. 

s. 990 

At the request of Mr. FAIRCLOTH, the 
name of the Senator from Colorado 
(Mr. CAMPBELL) was added as a cospon
sor of S. 990, a bill to amend the Public 
Health Service Act to establish the Na
tional Institute of Biomedical Imaging. 

s. 1392 

At the request of Mr. BROWNBACK, the 
name of the Senator from Michigan 
(Mr. ABRAHAM ) was added as a cospon
sor of S. 1392, a bill to provide for off
setting tax cuts whenever there is an 
elimination of a discretionary spending 
program. 

s. 1422 

At the request of Mr. MCCAIN , the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 1422, a bill to amend the Commu
nications Act of 1934 to promote com
petition in the market for delivery of 
multichannel video programming and 
for other purposes. 

s. 1461 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Georgia 
(Mr. CLELAND) was added as a cospon
sor of S. 1461, a bill to establish a youth 
mentoring program. 

s. 1525 

At the request of Mr. SPECTER, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1525, a bill to provide financial assist
ance for higher education to the de
pendents of Federal, State, and local 
public safety officers who are killed or 
permanently and totally disabled as 
the result of a traumatic injury sus
tained in the line of duty. 

s. 1618 

At the request of Mr. McCAIN , the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 1618, a bill to amend the Commu
nications Act of 1934 to improve the 
protection of consumers against " slam
ming" by telecommunications carriers, 
and for other purposes. 

s. 1647 

At the request of Mr. BAucus, the 
name of the Senator from New Hamp
shire (Mr. GREGG) was added as a co
sponsor of S. 1647, a bill to reauthorize 
and make reforms to programs author
ized by the Public Works and Economic 
Development Act of 1965. 

s. 1758 

At the request of Mr. LUGAR, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 1758, a bill to amend the Foreign 
Assistance Act of 1961 to facilitate pro
tection of tropical forests through debt 
reduction with developing countries 
with tropical forests. 

s. 1875 

At the request of Mr . DASCHLE, the 
names of the Senator from North Da
kota (Mr. CONRAD) and the Senator 
from South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 1875, a bill to 
initiate a coordinated national effort 
to prevent, detect, and educate the 
public concerning Fetal Alcohol Syn
drome and Fetal Alcohol Effect and to 
identify effective interventions for 
children, adolescents, and adults with 
Fetal Alcohol Syndrome and Fetal Al 
cohol Effect, and for other purposes. 

s. 1915 

At the request of Mr. LEAHY, the 
name of the Senator from Minnesota 
(Mr. WELLSTONE) was added as a co
sponsor of S. 1915, a bill to amend the 
Clean Air Act to establish require
ments concerning the operation of fos
sil fuel-fired electric utility steam gen
erating units, commercial and indus
trial boiler units, solid waste inciner
ation units, medical waste inciner
ators, hazardous waste combustors, 
chlor-alkali plants, and Portland ce
ment plants to reduce emissions of 
mercury to the environment, and for 
other purposes. 

s. 1973 

At the request of Mr. BUMPERS, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 1973, a bill to amend section 2511 of 
title 18, United States Code, to revise 
the consent exception to the prohibi
tion on the interception of oral, wire, 
or electronic communications. 

s. 2022 

At the request of Mr. DEWINE, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon
sor of S. 2022, a bill to provide for the 
improvement of interstate criminal 
justice identification, tnformation, 
communications, and forensics. 

s. 2030 

At the request of Mr. BUMPERS, the 
names of the Senator from Michigan 
(Mr. LEVIN ), the Senator from Vermont 
(Mr. LEAHY ), the Senator from Iowa 
(Mr. HARKIN ), the Senator from North 
Dakota (Mr. CONRAD), the Senator from 
Nevada (Mr. BRYAN) , the Senator from 
South Dakota (Mr. DASCHLE), and the 
Senator from New Jersey (Mr. 
TORRICELLI) were added as cosponsors 
of S. 2030, a bill to amend the Federal 
Rules of Civil Procedure, relating to 
counsel for witnesses in grand jury pro
ceedings, and for other purposes. 

SENATE CONCURREN'l' RESOLUTION 75 

At the request of Mr. FEINGOLD, the 
names of the Senator from New York 
(Mr . D'AMATO) and the Senator from Il
linois (Ms. MOSELEY-BRAUN) were 
added as cosponsors of Senate Concur
rent Resolution 75, a concurrent reso
lution honoring the sesquicentennial of 
Wisconsin statehood. 

SENATE RESOLUTION 193 

At the request of Mr. REID, the 
names of the Senator from Delaware 
(Mr. ROTH), the Senator from Kentucky 
(Mr. FORD), and the Senator from New 
Jersey (Mr. TORRICELLI) were added as 
cosponsors of Senate Resolution 193, a 
resolution designating December 13, 
1998, as " National Children's Memorial 
Day." 

SENATE RESOLUTION 220 

At the request of Mr. DORGAN, the 
name of the Senator from Wyoming 
(Mr. THOMAS) was added as a cosponsor 
of Senate Resolution 220, a resolution 
to express the sense of the Senate that 
the European Union should cancel the 
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sale of heavily subsidized barley to the 
United States and ensure that restitu
tion or other subsidies are not used for 
similar sales and that the President, 
the United States Trade Representa
tive, and the Secretary of Agriculture 
should conduct an investigation of and 
report on the sale and subsidies. 

AMENDMENT NO. 2353 

At the request of Mr. COVERDELL, the 
names of the Senator from North Caro
lina (Mr. FAIRCLOTH) and the Senator 
from Idaho (Mr . CRAIG) were added as 
cosponsors of amendment No. 2353 pro
posed to H.R. 2676, a bill to amend the 
Internal Revenue Code of 1986 to re
structure and reform the Internal Rev
enue Service, and for other purposes. 

SENATE RESOLUTION 225---EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING THE 35TH 
ANNIVERSARY OF THE FOUND
ING OF THE NORTH CAROLINA 
COMMUNITY COLLEGE SYSTEM 
Mr. FAIRCLOTH (for himself and Mr. 

HELMS) submitted the following resolu
tion; which was referred to the Com
mittee on the Judiciary: 

S. RES. 225 
Whereas the General Assembly of North 

Carolina adopted the first Community Col
lege Act and provided funding for commu
nity colleges in 1957; 

Whereas Governor Terry Sanford appointed 
a Governor's Commission on Education- Be
yond the High School in 1962, that brought 
about the unifying of industrial education 
centers and community colleg·es into 1 sys
tem; 

Whereas the General Assembly of North 
Carolina enacted legislation in 1963 estab
lishing a State Department of Community 
Colleges, under the State Board of Edu
cation; 

Wher-eas in the early 1970's, the growth 
rate of community colleges exceeded 10 per
cent annually, and in 1974 the growth rate 
reached 33 percent; 

Whereas the General Assembly of North 
Carolina reestablished the State Department 
of Community Colleges in 1979, and made the 
department independent of the State Board 
of Education, effective on January 1, 1981; 

Whereas in 1983, the North Carolina Com
munity College System celebrated the sys
tem's 20th anniversary, having emerged as 
the Nation's third largest State network of 
community colleges; 

Whereas the North Carolina Community 
College System began with 6 community col
leges and has grown to include 59 post-high 
school learning institutions; 

Whereas in 1997 Congress passed the Tax
payer Relief Act of 1997 that established the 
Hope Scholarship Credits which provided a 
$1,500 tax credit for community college stu
dents to help defray the cost of their edu
cation, thus allowing many more students 
the opportunity to attend classes; 

Whereas by attracting more students to 
community colleges with the Hope Scholar
ship Credits, a larger number of students are 
being taught valuable job skills; 

Whereas by improving the training and 
skills of our Nation's workers in community 
colleges, our Nation is creating better jobs in 
manufacturing and technology throughout 
the United States, thus keeping our Nation 
competitive in the global marketplace; 

Whereas by recruiting businesses to locate 
or expand their operations in North Carolina 
with the promise that North Carolina com
munity colleges will train their workforce, 
hundreds of thousands of jobs in North Caro
lina have been created; 

Whereas 1 out of every 6 adults enrolls at 
a community college each year; 

Whereas enrollment in community colleges 
is expected to exceed 800,000 students by the 
end of the year 2000; 

Whereas community colleges train 95 per
cent of North Carolina's firefighters and 
more than 80 percent of North Carolina's law 
enforcement officers; 

Whereas basic law enforcement training 
students from community colleges show a 98 
percent passing rate on North Carolina li
censing and certification exams; 

Whereas community colleges educate 65 
percent of North Carolina's registered 
nurses, and since 1990, community college 
nursing graduates have achieved a nearly 95 
percent passing rate on the North Carolina 
licensure exam; 

Whereas the North Carolina Community 
College System has created a world-class 
workforce, with almost 297,000 adults trained 
in 1997 through occupational extension class
es and in-plant training courses; 

Whereas The Wall Street Journal, the As
sociated Press. Business Week magazine, and 
Fortune magazine all recognized the excel
lent business and industry services in the 
North Carolina community colleges in 1997; 

Whereas North Carolina's community col
leges confer 1 out of every 5 of North Caro
lina's high school diplomas; 

Whereas more than 127,000 adults in North 
Carolina enroll annually in various basic 
skills programs in community colleges; 

Whereas nearly 13,000 literacy classes are 
offered annually by North Carolina commu
nity colleges at approximately 2,000 commu
nity sites; and 

Whereas more than 13,600 of North Caro
lina's community college students increased 
their income by millions of dollars last year 
and saved North Carolina $450,000 in welfare 
payments: Now, therefore, be it 

Resolved, That it is the ·sense of the Senate 
that the people of the United States should 
celebrate the 35th anniversary of the found
ing of the North Carolina Community Col
lege System, and all that this great system 
has done to educate and train the people of 
North Carolina. 

AMENDMENTS SUBMITTED 

THE INTERNAL REVENUE SERVICE 
RESTRUCTURING AND REFORM 
ACT OF 1998 

KERREY AMENDMENTS NOS. 2358-
2359 

Mr. KERREY proposed two amend
ments to the bill (H.R. 2676) to amend 
the Internal Revenue Code of 1986 to re
structure and reform the Internal Rev
enue Service, and for other purposes; as 
follows: 

AMENDMENT NO. 2358 
On page 394, between lines 15 and 16, insert 

the following: 
SEC. . WILLFUL NONCOMPLIANCE WITH INTER

NAL REVENUE LAWS BY TAXPAYERS. 
Not later than 1 year after the date of en

actment of this Act, the Joint Committee on 

Taxation, the Secretary of the Treasury, and 
the Commissioner of Internal Revenue shall 
conduct jointly a study of the willful non
compliance with internal revenue laws by 
taxpayers and report the findings of such 
study to Congress. 

AMENDMENT NO. 2359 
On page 368, strike line 1 and insert the fol

lowing: 
(C) ANNUAL REPORT.-The Inspector Gen

eral for Tax Administration shall report an
nually to Congress on any administrative or 
civil actions with respect to violations of the 
fair debt collection provisions of section 6304 
of the Internal Revenue Code of 1986, as 
added by this section, including-

(!) a summary of such actions initiated 
since the date of the last report, and 

(2) a summary of any judgments or awards 
granted as a result of such actions. 

(d) EFFECTIVE DATE.-The amendments 
made by this 

FAIRCLOTH (AND SMITH) 
AMENDMENT NO. 2360 

Mr. FAIR CLOTH (for himself and Mr. 
SMITH of New Hampshire) proposed an 
amendment to the bill, H.R. 2676, 
supra; as follows: 

On page 174, line 23, strike " 9" and insert 
" 8" . 

On page 175, strike lines 8 through 13. 
On page 176, line 10, strike " or (D)". 
On page 177, strike lines 7 and 8, and insert 

the following: 
"(A) FINANCIAL DISCLOSURE.-During the 

entire 
On page 177, line 10, strike " or (D)" . 
Beginning on page 177, strike line 19 and 

all that follows through page 178, line 5. 
On page 178, line 10, strike " or (D)". 
On page 182, line 1, strike " or (D)". 
On page 182, line 11, strike "or (D)" . 
On page 190, line 12, strike "or (D)". 

KERREY AMENDMENT NO. 2361 
Mr. KERREY proposed an amend

ment to the bill, H.R. 2676, supra; as 
follows: 

On page 256, line 15, strike " and" . 
On pag·e 256, line 18, strike "2007." and in

sert "2007, and" . 
On page 256, between lines 18 and 19, insert 

the following: 
(3) the Internal Revenue Service should co

operate with the private sector by encour
aging competition to increase electronic fil
ing of such returns, consistent with the pro
visions of the Office of Management and 
Budget Circular A-76. 

GRASSLEY AMENDMENTS NOS. 
2362-2363 

Mr. GRASSLEY proposed two amend
ments to the bill, H.R. 2676, supra; as 
follows: 

AMENDMENT NO. 2362 
On page 203, line 5, strike " and". 
On page 203, line 10, strike the period and 

insert ", and" . 
On page 203, between lines 10 and 11, insert: 
" (III) appoint a counsel in the Office of the 

Taxpayer Advocate to report directly to the 
National Taxpayer Advocate. 

AMENDMENT NO. 2363 
At the end of subtitle H of title III, insert 

the following: 
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SEC. . COMBINED EMPLOYMENT TAX REPORT

ING DEMONSTRATION PROJECT. 
(a) IN GENERAL.-The Secretary of the 

Treasury shall provide for a demonstration 
project to assess the feasibility and desir
ability of expanding combined Federal and 
State tax reporting. 

(b) DESCRIPTION OF DEMONSTRATION 
PROJECT.-The demonstration project under 
subsection (a) shall be-

(1) carried out between the Internal Rev
enue Service and the State of Iowa for a pe
riod ending with the date which is 5 years 
after the date of the enactment of this Act, 

(2) limited to the reporting of employment 
taxes, and 

(3) limited to the disclosure of the tax
payer identity (as defined in section 
6103(b)(6) of such Code) and the signature of 
the taxpayer. 

(C) CONFORMING AMENDMENT.-Section 
6103(d)(5), as amended by section 6009(f), is 
amended by striking " project described in 
section 976 of the Taxpayer Relief Act of 
1997." and inserting "projects described in 
section 976 of the Taxpayer Relief Act of 1997 
and section of the Internal Revenue 
Service Restructuring and Reform Act of 
1998." . 

CRAIG AMENDMENTS NOS. 2364-2366 
Mr. CRAIG proposed three amend

ments to the bill, H.R. 2676, supra; as 
follows: 

AMENDMENT NO. 2364 
Insert in the appropriate place in the bill 

the following: 
SEC. . TAXPAYER NOTICE. 

Section 6103(cl) of the Internal Revenue 
Code of 1986 is amended by adding at the end 
thereof a new paragraph to read as follows: 

" (6) TAXPAYER NOTICE.-No return informa
tion may be disclosed under paragraph (1) to 
any agency, body, or commission of any 
State (or legal representative thereof) unless 
the Secretary determines that such agency, 
body, or commission (or legal representa
tive) has first notified each person for whom 
such return or return information was filed 
or provided by, on behalf of, or with respect 
to, personally in writing that the request de
scribed in paragraph (1) has been made by 
such agency, body, or commission (or legal 
representative) and the specific reasons for 
making such request.". 

AMENDMENT NO. 2365 
Insert in the appropriate places in the bill 

the following: 
SEC. . DISCLOSURE NECESSARY IN THE ADMIN· 

ISTRATION OF STATE INCOME TAX 
LAWS. 

(a) Section 6103(b)(5)(A) of the Internal 
Revenue Code of 1986 is amended by inserting 
after ·'Northern Mariana Islands," the fol
lowing: 
" if that jurisdiction imposes a tax on income 
or wages,'' . 

(b) The first sentence of Section 6103(d)(1) 
is amended by inserting the word " income" 
after "with responsibility for the adminis
tration of State" and before "tax laws". 

The first sentence of Section 6103(d)(1) is 
further amended by inserting "State's in
come tax" after "necessary in, the adminis
tration of such", and before " laws" . 

AMENDMENT NO. 2366 
Insert in the appropriate place in the bill 

the following: 
SEC .. DISCLOSURE TO TAXPAYERS. 

Section 6103(d) of the Internal Revenue 
Code of 1986 is amended by adding at the end 
thereof a new paragraph to read as follows: 

"(6) DISCLOSURE TO TAXPAYERS.-The Sec
retary shall ensure that any instructions 
booklet accompanying a general tax return 
form (including forms 1040, 1040A, 1040EZ, 
and any similar or successor forms) shall in
clude, in clear language, in conspicuous 
print, and in a conspicuous place near the 
front of the booklet, a complete and concise 
description of the conditions under which re
turn information may be disclosed to any 
party outside the Internal Revenue Service, 
including disclosure to any State or agency, 
body, or commission (or legal representa
tive) thereof." . 

BOND AMENDMENT NO. 2367 
(Ordered to lie on the table.) 
Mr. BOND submitted an amendment 

in tended to be proposed by him to the 
bill, H.R. 2676, supra; as follows: 

Beginning on page 256, strike line 9 and all 
that follows through page 258, line 21, and in
sert the following: 
SEC. 2001. ELECTRONIC FILING OF TAX AND IN

FORMATION RETURNS. 
(a) IN GENERAL.-It is the .Policy of Con

gress that-
(1) paperless filing should be the preferred 

and most convenient means of filing Federal 
tax and information returns, 

(2) electronic filing should be a voluntary 
option for taxpayers, and 

(3) it be the goal of the Internal Revenue 
Service to have at least 80 percent of all such 
returns filed electronically by the year 2007. 

(b) STRATEGIC PLAN.-
(1) IN GENERAL.-Not later than 180 days 

after the date of enactment of this Act, the 
Secretary of the Treasury or the Secretary's 
delegate (hereafter in this section referred to 
as the ' ·Secretary" ), in consultation with the 
Internal Revenue Service Oversight Board 
and the electronic-filing advisory group de
scribed in paragraph (4), shall establish a 
plan to eliminate barriers, provide incen
tives, and use competitive market forces to 
increase electronic filing gradually over the 
next 10 years while maintaining processing 
times for paper returns at 40 days. 

(2) PUBLICATION OF PLAN.- The plan de
scribed in paragraph (1) shall be published in 
the Federal Register and shall be subject to 
public comment for 60 days from the date of 
publication. Not later than 180 days after 
publication of such plan, the Secretary shall 
publish a final plan in the Federal Register. 

(3) IMPLEMENTATION OF PLAN.-The Sec
retary shall prescribe rules and regulations 
to implement the plan developed under para
graph (1). Notwithstanding any other provi
sion of law, the Secretary shall-

(A) prescribe such rules and regulations in 
accordance with subsections (b), (c), (d), and 
(e) of section 553 of title 5, United States 
Code, and 

(B) in connection with such rules and regu
lations, perform an initial and final regu
latory flexibility analysis pursuant to sec
tions 603 and 604 of title 5, United States 
Code, and outreach pursuant to section 609 of 
title 5, United States Code. 

(4) ELECTRONIC-FILING ADVISORY GROUP.
(A) IN GENERAL.- To ensure that the Sec

retary receives input from the private sector 
in the development and implementation of 
the plan required by paragraph (1), not later 
than 60 days after the date of enactment of 
this Act, the Secretary shall convene an 
electronic-filing advisory group that in
cludes-

(i) at least one representative of individual 
taxpayers subject to withholding, 

(ii) small businesses and self-employed in
dividuals, 

(iii) large businesses, 
(iv) trusts and estates, 
(v) tax-exempt organizations, 
(vi) tax practitioners, preparers, and other 

tax professionals, 
(vii) computerized tax processors, and 
(viii) the electronic-filing industry. 
(B) PERSONNEL AND OTHER MATTERS.-
(1) COMPENSATION.-Each member of the 

electronic-filing advisory group described in 
subparagraph (A) shall serve without com
pensation, but shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
performance of duties as members of the ad
visory group. 

(ii) DETAILEES.-Any Federal Government 
employee may be detailed to the advisory 
group without reimbursement, and such de
tail shall be without interruption or loss of 
civil service status or privilege. 

(5) TERMINATION.-The advisory group shall 
terminate on December 31, 2008. 

(C) PROMOTION OF ELEC'l'RONIC FILING AND 
INCENTIVES.-Section 6011 is amended by re
designating subsection (f) as subsection (g) 
and by inserting after subsection (e) the fol
lowing new subsection: 

" (f) PROMOTION OF ELECTRONIC FILING.
"(1) IN GENERAL.-The Secretary is author

ized to promote the benefits of and encour
age the use of electronic tax administration 
programs, as they become available, through 
the use of mass communications and other 
means. 

"(2) INCENTIVES.-The Secretary may im
plement procedures to provide for the pay
ment of appropriate incentives for electroni
cally filed returns.'' 

(d) ANNUAL REPORTS.-Not later than June 
30 of each calendar year after 1997 and before 
2009, the Chairperson of the Internal Revenue 
Service Oversight Board, the Secretary of 
the Treasury, and the Chairperson of the 
electronic-filing advisory group established 
under subsection (b)(4) shall report to the 
Committees on Ways and Means, Appropria
tions, Government Reform and Oversight, 
and Small Business of the House of Rep
resentatives, the Committees on Finance, 
Appropriations, Governmental Affairs, and 
Small Business of the Senate, and the Joint 
Committee on Taxation, on-

(1) the progress of the Internal Revenue 
Service in meeting the goal of receiving 80 
percent of tax and information returns elec
tronically by 2007, 

(2) the status of the plan required by sub
section (b), 

(3) the legislative changes necessary to as
sist the Internal Revenue Service in meeting 
such goal, and 

(4) the effects on small businesses and the 
self-employed of electronically filing tax and 
information returns, including a detailed de
scription of the forms to be filed electroni
cally, the equipment and technology re
quired for compliance, the cost to a small 
business and self-employed individual of fil
ing electronically, implementation plans, 
and action to coordinate Federal, State, and 
local electronic filing requirements. 

GRASSLEY (AND OTHERS) 
AMENDMENT NO. 2368 

Mr . GRASSLEY (for himself, Mr. 
KERREY, Mr. HATCH, Mr. MOYNIHAN, Mr. 
CHAFEE, Mr. D'AMATO, Mr. JEFFORDS, 
Mr. ROCKEFELLER, Mr. BREAUX, Mr. 
CONRAD, Mr. GRAHAM, Ms. MOSELEY-
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BRAUN, Mr. BRYAN, Mrs. BOXER, Mr. 
BENNETT, Mr. DORGAN, Mr. AKAKA, -and 
Mrs. FEINSTEIN) proposed an amend
ment to the bill, H.R. 2676, supra; as 
follows: 

On page 386, lines 17 and 18, strike " return 
for such taxable year" and insert " Federal 
return for such taxable year of the overpay
ment" . 

On page 387, line 23, insert " by certified 
mail with return receipt" after " notifies". 

On page 388, strike lines 17 through 25, and 
insert the following: 

" (A)(i) which resulted from-
" (!) a judgment rendered by a court of 

competent jurisdiction which has deter
mined an amount of State income tax to be 
due, or 

" (II) a determination after an administra
tive hearing which has determined an 
amount of State tax to be due, and 

" (ii) which is no longer subject to judicial 
review, or 

" (B) which resulted from a State income 
tax which has been assessed but not col
lected, the time for redetermination of 
which has expired, and which has not been 
delinquent for more than 10 years. 

GRAHAM (AND OTHERS) 
AMENDMENT NO. 2369 

Mr. GRAHAM (for himself, Mr. 
D'AMATO , Mrs. FEINSTEIN, and Mr. 
JOHNSON) proposed an amendment to 
the bill, H.R. 2676, supra; as follows: 

On page 293, strike lines 3 through 10, and 
insert: 

"(C) ELECTION NOT VALID WITH RESPECT TO 
CERTAIN DEFICIENCIES.-If the Secretary dem
onstrates that an individual making an elec
tion under this section had actual knowl
edge, at the time such individual signed the 
return, of any item giving rise to a defi
ciency (or portion thereof) which is not allo
cable to such individual under subsection (c), 
such election shall not apply to such defi
ciency (or portion). This subparagraph shall 
not apply where the individual with actual 
knowledge establishes that such individual 
signed the return under duress. 

DOMENICI (AND OTHERS) 
AMENDMENT NO. 2370 

Mr. ROTH (for Mr . DOMENICI, for him
self, Mr. D'AMATO , Mr. MCCAIN, Mr. 
BINGAMAN, and Mrs. HUTCHISON) pro
posed an amendment to the bill, H.R. 
2676, supra; as follows: 

On page 381, after line 25, insert: 
(c) TELEPHONE HELPLINE 0P'l'IONS.- The 

Secretary of the Treasury or the Secretary's 
delegate shall provide on all telephone 
helplines of the Internal Revenue Service an 
option for any taxpayer questions to be an
swered in Spanish. 

On page 382, strike lines 1 and 2, and insert: 
(e) EFFECTIVE DA'rES.-
(1) IN GENERAL.-Except as otherwise pro

vided in this subsection, this section shall 
take effect 60 days after the date of the en
actment of this Act. 

(2) SUBSECTION (C).- Subsection (C) shall 
take effect on January 1, 2000. 

DOMENICI AMENDMENT NO. 2371 
Mr. ROTH (for Mr. DOMENICI) pro

posed an amendment to the bill, H.R. 
2676, supra; as follows: 

On page 382, before line 1, insert: 

(d) TELEPHONE HELPLINE 0PTIONS.-The 
Secretary of the Treasury or the Secretary's 
delegate shall provide on all telephone 
helplines of the Internal Revenue Service an 
option for any taxpayer to talk to a live per
son in addition to hearing a recorded mes
sage. The person shall direct phone questions 
of the taxpayer to other Internal Revenue 
Service personnel who can provide under
standable information to the taxpayer. 

On page 382, after line 2, insert: 
(3) SUBSECTION (D).- Subsection (d) shall 

take effect on January 1, 2000. 

MACK (AND OTHERS) AMENDMENT 
NO. 2372 

Mr. MACK (for himself, Mr. FAIR
CLOTH, and Mr. MURKOWSKI) proposed 
an amendment to the bill, H.R. 2676, 
supra; as follows: 

On page 174, line 23, strike " 9" and insert 
" 8" . 

On page 175, strike lines 3 through 5. 
On page 175, line 6, strike " (C)" and insert 

" (B) " . 
On page 175, line 8, strike " (D)" and insert 

" (C)" . 
On page 176, line 10, strike " (D)" and insert 

" (C)" . 
On page 177, line 10, strike " (D)" and insert 

" (C)" . 
On page 177, line 21, strike "(1)(D)" and in

sert " (1)(C)" . 
On page 178, line 10, strike " (D)" and insert 

" (C)" . 
On page 180, line 11, strike "(1)(D)" and in

sert " (1)(C)" . 
On page 180, line 18, strike ' '(1)(D)" and in

sert " (1)(C)" . 
On page 181, line 14, strike " (1)(D)" and in

sert " (l)(C) " . 
On page 182, strike lines 3 through 7, and 

insert the following: 
" (B) COMMISSIONER.-The Commissioner of 

Internal Revenue shall be removed upon ter
mination of service in the office. 

On page 182, line 11, strike " (D)" and insert 
" (C)" . 

BOND (AND MOSELEY-BRAUN) 
AMENDMENT NO. 2373 

Mr. BOND (for himself and Ms. 
MOSELEY-BRAUN) proposed an amend
ment to the bill, H.R. 2676, supra; as 
follows: 

Beginning on page 256, strike line 11 and 
all that follows through line 18, and insert 
the following: 

" (a) IN GENERAL.-It is the policy of Con
gress that-

(1) paperless filing should be the preferred 
and most convenient means of filing Federal 
tax and information returns, 

(2) electronic filing should be a voluntary 
option for taxpayers, and 

(3) it should be the goal of the Internal 
Revenue Service to have at least 80 percent 
of all such returns filed electronically by the 
year 2007." 

On page 258, line 12, strike ' and Govern
ment Reform and Oversight" insert " Govern
ment Reform and Oversight, and Small Busi
ness". 

On page 258, line 14, strike " and Govern
mental Affairs" insert " Governmental Af
fairs, and Small Business" . 

On page 258, line 19, strike " and" . 
On page 258, line 21, strike " such goal." 

and insert " such goal; and" . 
On page 258, after line 21, insert the fol

lowing: 

"(4) the effects on small businesses and the 
self-employed of electronically filing tax and 
information returns." . 

GRAMM AMENDMENTS NOS. 2374-
2376 

Mr. GRAMM proposed three amend
ments to the bill, H.R. 2676, supra; as 
follows: 

AMENDMENT NO. 2374 
On page 265, between lines 21 and 22, insert: 
"(4) EXPANSION TO TAX LIABILITIES OTHER 

THAN INCOME TAX.-ln the case of court pro
ceedings arising in connection with examina
tions commencing after the date of the en
actment of this paragraph and before June 1, 
2001, this paragraph shall, in addition to in
come tax liability, apply to any other tax li
ability of the taxpayer." 

AMENDMENT NO. 2375 
On page 370, between lines 18 and 19, insert: 

SEC. 3468. PROHffiiTION ON REQUESTS TO TAX
PAYERS TO GIVE UP RIGHTS TO 
BRING ACTIONS. 

(a) PROHmiTION.-No officer or employee of 
the United States may request a taxpayer to 
waive the taxpayer's right to bring a civil 
action against the United States or any offi
cer or employee of the United States for any 
action taken in connection with the internal 
revenue laws. 

(b) EXCEPTIONS.-Subsection (a) shall not 
apply in any case where-

(1) a taxpayer waives the right described in 
subsection (a) knowingly and voluntarily, or 

(2) the request by the officer or employee is 
made in person and the taxpayer's attorney 
or other federally authorized tax practi
tioner (within the meaning of section 
7525(c)(1)) is present, or the request is made 
in writing to the taxpayer's attorney or 
other representative. 

AMENDMENT NO. 2376 
On page 253, line 13, strike " and" . 
On page 253, line 17, strike the end period 

and insert a comma. 
On page 253, between lines 17 and 18, insert: 
(8) willful failure to file any return of tax 

required under the Internal Revenue Code of 
1986 on or before the date prescribed therefor 
(including any extensions), unless such fail
ure is due to reasonable cause and not to 
willful neglect, 

(9) willful understatement of Federal tax 
liability, unless such understatement is due 
to reasonable cause and not to willful ne
glect, and 

(10) threatening to audit a taxpayer for the 
purpose of extracting personal gain or ben
efit. 

CRAIG AMENDMENT NO. 2377 
Mr. ROTH (for Mr. CRAIG) proposed 

an amendment to the bill, H.R. 2676, 
supra; as follows: 

Insert in the appropriate place in the bill 
the following: 
SEC. . DISCLOSURE TO TAXPAYERS. 

Section 6103(d) of the Internal Revenue 
Code of 1986 is amended by adding at the end 
thereof a new paragraph to read as follows: 

" (6) Disclosure to taxpayers.- The Sec
retary shall ensure that any instructions 
booklet accompanying a general tax return 
form (including forms 1040, 1040A, 1040EZ, 
and any similar or successor forms) shall in
clude, in clear language, in conspicuous 
print, and in a conspicuous place near the 
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front of the booklet, a concise description of 
the conditions under which return informa
tion may be disclosed to any party outside 
the Internal Revenue Service, including dis
closure to any State or agency, body, or 
commission (or legal representative) there
of.". 

CRAIG AMENDMENT NO. 2378 
Mr. ROTH (for Mr. CRAIG) proposed 

an amendment to the bill, H.R. 2676, 
supra; as follows: 

On page 394, before line 16, add a new item 
(6) to read as follows: 

"(6) the impact on taxpayer privacy of the 
sharing of income tax return information for 
purposes of enforcement of state and local 
tax laws other than income tax laws, and in
cluding the impact on the taxpayer privacy 
intended to be protected at the federal, 
state, and local levels under Public Law 105-
35, the Taxpayer Browsing Protection Act of 
1997." 

GRAMS (AND OTHERS) 
AMENDMENT NO. 2379 

Mr. GRAMS (for Mr. COVERDELL, Ms. 
BOXER, Mr. WELLSTONE, and Mr. 
CLELAND) proposed an amendment to 
the bill, H.R. 2676, supra; as follows: 

At the appropriate place, insert the fol
lowing new section: 
SEC. . ABATEMENT OF INTEREST ON UNDER· 

PAYMENTS BY TAXPAYERS IN PRESI
DENTIALLY DECLARED DISASTER 
AREAS. 

(a) IN GENERAL.- Section 6404 of the Inter
nal Revenue Code of 1986 (relating to abate
ments) is amended by adding at the end the 
following: 

"(h) ABATEMENT OF INTEREST ON UNDER
PAYMEN'l'S BY TAXPAYERS IN PRESIDENTIALLY 
DECLARED DISASTER AREAS.-

''(1) IN GENERAL.-If the Secretary extends 
for any period the time for filing income tax 
returns under section 6081 and the time for 
paying income tax with respect to such re
turns under section 6161 for any taxpayer lo
cated in a Presidentially declared disaster 
area, the Secretary shall abate for such pe
riod the assessment of any interest pre
scribed under section 6601 on such income 
tax. 

"(2) PRESIDENTIALLY DECLARED DISASTER 
AREA.-For purposes of paragraph (1), the 
term 'Presidentially declared disaster area' 
means, with respect to any taxpayer, any 
area which the President has determined 
warrants assistance by the Federal Govern
ment under the Disaster Relief and Emer
gency Assistance Act. " . 

(b) EFFECTIVE DATE.- The amendment 
made by this section shall apply to disasters 
declared after December 31, 1996, with re
spect to taxable years beginning after De
cember 31, 1996. 

(C) EMERGENCY DESIGNATION-
(!) For the purposes of section 252(e) of the 

Balanced Budget and Emergency Deficit 
Control Act , Congress designates the provi
sions of this section as an emergency re
quirement. 

(2) The amendments made by subsections 
(a) and (b) of this section shall only take ef
fect upon the transmittal by the President 
to the Congress of a message designating the 
provisions of subsections (a) and (b) as an 
emergency requirement pursuant to section 
252(e) of the Balanced Budget and Emergency 
Deficit Control Act. 

MOYNIHAN (AND OTHERS) 
AMENDMENT NO. 2380 

Mr. DODD (for Mr. MOYNIHAN , for 
himself, Mr. ROTH, Mr. BENNETT, Mr . 
KERREY, and Mr. DODD) proposed an 
amendment to the bill, H.R. 2676, 
supra; as follows: 

On page 308, line 12, insert " the 2nd and 
succeeding" before " calendar quarters" . 

On page 309, lines 7 and 8, strike "the date 
of the enactment of this Act" and insert 
" December 31, 1999" . 

On page 343, after line 24, insert: 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on the 
date of the enactment of this Act, except for 
automated collection system actions initi
ated before January 1, 2000. 

On page 345, lines 6 and 7, strike " the date 
of the enactment of this Act" and insert 
" December 31, 1999". 

On page 351, lines 13 and 14, strike " the 
date of the enactment of this Act" and insert 
" December 31, 1999". 

On page 357, lines 6 and 7, strike "the date 
of the enactment of this Act" and insert 
" December 31, 1999" . 

On page 357, lines 9 and 10, strike " the date 
of the enactment of this Act" and insert 
" December 31, 1999" . 

On page 357, strike lines 16 and 17, and in
sert: 

(B) December 31, 1999. 
On page 362, lines 12 and 13, strike " the 

60th day after the date of the enactment of 
this Act" and insert " December 31, 1999" . 

On page 382, line 2, strike " 60 days after 
the date of the enactment of this Act" and 
insert " on January 1, 2000" . 

On page 383, line 14, insert ", except that 
the removal of any designation under sub
section (a)(2)(A) shall not be required to 
begin before January 1, 1999" after " Act". 

COLLINS (AND OTHERS) 
AMENDMENT NO. 2381 

Ms. COLLINS (for herself, Mr. 
DEWINE, Mr. SESSIONS,. and Mr. 
McCAIN) proposed an amendment to 
the bill, H.R. 2676, supra; as follows: 

At the end of subtitle H of title III, add the 
following: 
SEC. . REPORTING REQUIREMENTS IN CON-

- NECTION WITH EDUCATION TAX 
CREDIT. 

(a) AMOUNTS TO BE REPORTED.-Subpara
graph (C) of section 6050S(b)(2) i s amended-

(1) in clause (i), by inserting " and any 
grant amount received by such individual 
and processed through the institution during 
such calendar year" after "calendar year", 

(2) in clause (ii), by inserting " by the per
son making such return" after "year" , and 

(3) in clause (iii), by inserting "and" at the 
end. 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to returns 
required to be filed with respect to taxable 
years beginning after December 31, 1998. 

ROTH AMENDMENT NO. 2382 
Mr. ROTH proposed an amendment to 

the bill, H.R. 2676, supra; as follows: 
On page 202, between lines 5 and 6, insert 

the following: 
"( iV) COORDINATION WITH REPORT OF TREAS

URY INSPECTOR GENERAL FOR TAX ADMINISTRA
TION.-To the extent that information re
quired to be reported under clause (ii) is also 
required to be reported under paragraph (1) 

or (2) of subsection (d) by the Treasury In
spector General for Tax Administration, the 
National Taxpayer Advocate shall not con
tain such information in the report sub
mitted under such clause. 

On page 204, line 1, strike " directly" . 
On page 206, line 23, strike " (2)" and insert 

"(3)(A)". 
On page 207, line 9, insert " by the Internal 

Revenue Service or the Inspector General" 
before " during". 

On page 207, line 20, strike "(B)" and insert 
"( A) ". 

On page 207, lines 24 and 25, strike "not less 
than 1 percent" and insert "a statistically 
valid sample". 

On page 252, line 25, insert " or taxpayer 
representative" after "taxpayer". 

On page 253, line 1, insert " , taxpayer rep
resentative," after " taxpayer" . 

On page 253, line 5, insert " or taxpayer rep
resentative" after "taxpayer". 

On page 253, line 6, insert ", taxpayer rep
resen ta ti ve," after "taxpayer". 

On page 253, line 12, insert ", taxpayer rep
resentative," after " taxpayer" . 

On page 254, lines 14 and 15, strike "and 
their immediate supervisors". 

On pag·e 254, lines 17 and 18, strike " indi
viduals described in paragraph (1)" and in
sert "such employees" . 

On page 322, line 11, strike "subsection" 
and insert "section" . 

GRAHAM (AND OTHERS) 
AMENDMENT NO. 2383 

Mr. ROTH (for Mr. GRAHAM , for him
self, Mr. NICKLES, and Ms. MOSELEY
BRAUN) proposed an amendment to the 
bill, H.R. 2676, supra; as follows: 

Beginning on page 307, line 6, strike all 
throug·h page 308, line 3, and insert: 
SEC. 3301. ELIMINATION OF INTEREST RATE DIF

FERENTIAL ON OVERLAPPING PERI
ODS OF INTEREST ON TAX OVERPAY· 
MENTS AND UNDERPAYMENTS. 

(a) IN GENERAL.-Section 6621 (relating to 
determination of rate of interest) is amended 
by adding at the end the following new sub
section: 

"(d) ELIMINATION OF INTEREST ON OVERLAP
PING PERIODS OF TAX OVERPAYMENTS AND UN
DERPAYMENTS.-To the extent that, for any 
period, interest is payable under subchapter 
A and allowable under subchapter B on 
equivalent underpayments and overpay
ments by the same taxpayer of tax imposed 
by this title, the net rate of interest under 
this section on such amounts shall be zero 
for such period.". 

(b) CONFORMING AMENDMENT.-Subsection 
(f) of section 6601 (relating to satisfaction by 
credits) is amended by adding at the end the 
following new sentence: " The preceding sen
tence shall not apply to the extent that sec
tion 6621( d) applies.". 

(C) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided under 

paragraph (2), the amendments made by this 
section shall apply to interest for periods be
ginning after the date of the enactment of 
this Act. 

(2) SPECIAL RULE.- Subject to any applica
ble statute of limitation not having expired 
with regard to either a tax underpayment or 
a tax overpayment, the amendments made 
by this section shall apply to interest for pe
riods beginning before the date of the enact
ment of this Act if the taxpayer-

(A) reasonably identifies and establishes 
periods of such tax overpayments and under
payments for which the zero rate applies, 
and 
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(B) not later than December 31, 1999, re

quests the Secretary of the Treasury to 
apply section 6621(d) of the Internal Revenue 
Code of 1986, as added by subsection (a), to 
such periods. 
SEC. 3301A PROPERTY SUBJECT TO A LIABILITY 

TREATED IN SAME MANNER AS AS
SUMPTION OF LIABILITY. 

(a) REPEAL OF PROPERTY SUBJECT TO A LI
ABILITY TEST.-

(1) SECTION 357.-Section 357(a) (relating to 
assumption of liability) is amended by strik
ing '', or acquires from the taxpayer prop
erty subject to a liability " in paragraph (2). 

(2) SECTION 358.-Section 358(d)(1) (relating 
to assumption of liability) is amended by 
striking " or acquired from the taxpayer 
property subject to a liability ". 

(3) SECTION 368.-
(A) Section 368(a)(1)t C) is amended by 

striking ", or the fact that property acquired 
is subject to a liability'". 

(B) The last sentence of section 368(a)(2)(B) 
is amended by striking " , and the amount of 
any liability to which any property acquired 
from the acquiring corporation is subject,". 

(b) CLARIFICATION OF ASSUMPTION OF LI
ABILITY.-Section 357(c) is amended by add
ing at the end the following new paragraph: 

" (4) DETERMINATION OF AMOUNT OF LIABIL
ITY ASSUMED.-For purposes of this section, 
section 358(d), section 368(a)(1)(C), and sec
tion 368(a)(2)(B)-

"(A) a liability shall be treated as having 
been assumed to the extent, as determined 
on the basis of facts and circumstances, the 
transferor is relieved of such liability or any 
portion thereof (including through an indem
nity agreement or other similar arrange
ment), and 

" (B) in the case of the transfer of any prop
erty subject to a nonrecourse liability, un
less the facts and circumstances indicate 
otherwise, the transferee shall be treated as 
assuming with respect to such property a 
ratable portion of such liability determined 
on the basis of the relative fair market val
ues (determined without regard to section 
7701(g)) of all assets subject to such liabil
ity. " 

(c) APPLICATION TO PROVISIONS OTHER THAN 
SUBCHAPTER C.-

(1) SECTION 584.- Section 584(h)(3) is amend
ed-

(A) by striking " , and the fact that any 
property transferred by the common trust 
fund is subject to a liability, " in subpara
graph (A), 

(B) by striking clause (ii) of subparagraph 
(B) and inserting: 

"(ii) ASSUMED LIABILITIES .- For purposes of 
clause (1), the term 'assumed liabilities' 
means any liability of the common trust 
fund assumed by any regulated investment 
company in connection with the transfer re
ferred to in paragraph (1)(A). 

"(C) ASSUMPTION.-For purposes of this 
paragraph, in determining the amount of any 
liability assumed, the rules of section 
357(c)(4) shall apply." 

(2) SECTION 1031.- The last sentence of sec
tion 1031(d) is amended-

(A ) by striking " assumed a liability of the 
taxpayer or acquired from the taxpayer prop
erty subject to a liability " and inserting " as
sumed (as determined under section 357(c)(4)) 
a liability of the taxpayer", and 

(B) by striking " or acquisition (in the 
amount of the liability) " . 

(d) CONFORMING AM ENDMEN'rS.-
(1) Section 351(h)(1) is amended by striking 

", or acquires property subject to a liabil
ity, ". 

(2) Section 357 is amended by striking " or 
acquisition" each place it appears in sub
section (a) or (b). 

(3) Section 357(b)( l) is amended by striking 
" or acquired" . 

(4) Section 357(c)(1) is amended by striking 
", plus the amount of the liabilities to which 
the property is subject," . 

(5) Section 357(c)(3) is amended by striking 
" or to which the property transferred is sub
ject" . 

(6) Section 358(d)(1) is amended by striking 
" or acquisition (in the amount of the liabil
ity) " . 

(e) EFFECTIVE DATE.- The amendments 
made by this section shall apply to transfers 
after the date of the enactment of this Act. 

STEVENS AMENDMENT NO. 2384 
Mr. ROTH (for Mr. STEVENS) pro

posed an amendment to the bill, H.R. 
2676, supra; as follows: 

On page 355, insert after line 19 the fol
lowing: 

(d) STA1'E FISH AND WILDLIFE PERMITS.-(1) 
With respect to permits issued by a State 
and required under State law for the harvest 
of fish or wildlife in the trade or business of 
an individual taxpayer, " other assets" as 
used in section 3445 shall include future in
come that may be derived by such taxpayer 
from the commercial sale of fish or wildlife 
under such permit. 

(2) The preceding paragraph may not be 
construed to invalidate or in any way preju
dice any assertion that the privilege em
bodied in such permits is not property or a 
right to property under the Internal Revenue 
Code. 

BINGAMAN (AND CHAFEE) 
AMENDMENT NO. 2385 

Mr. ROTH (for Mr. BINGAMAN, for 
himself and Mr. CHAFEE) proposed an 
amendment to the bill, H.R. 2676, 
supra; as follows: 

On page 375, line 11, strike the period and 
insert ", including volunteer income tax as
sistance programs, and to provide funds for 
training and technical assistance to support 
such clinics and programs." 

On page 375, line 22, strike " or" . 
On page 376, line 2, strike the period and 

insert '', or''. 
On page 376, between lines 2 and 3, insert: 
" (III) provides tax preparation assistance 

and tax counseling assistance to low income 
taxpayers, such as volunteer income tax as
sistance programs.'' 

On page 376, line 20, strike "and" . 
On page 376, line 25, strike the period and 

insert " and" . 
On page 376, after line 25, insert: 
"(C) a volunteer income tax assistance pro

gram which is described in section 501(c) and 
exempt from tax under section 501(a) and 
which provides tax preparation assistance 
and tax counseling assistance to low income 
taxpayers.'' 

On page 377, line 9, strike " $3,000,000" and 
insert " $6,000,000". 

On page 377, line 11, after the end period, 
insert " Not more than 7.5 percent of the 
amount available shall be allocated to train
ing and technical assistance programs.'' 

On page 377, line 15, insert " , except that 
larger grants may be made for training and 
technical assistance programs" after 
" $100,000" . 

On page 378, line 16, insert "(other than a 
clinic described in paragraph (2)(C))" after 
"clinic". 

On page 396, strike lines 18 through 20, and 
insert " Finance of the Senate. The report 
shall include any recommendations-

(A) for reducing the complexity of the ad
ministration of Federal tax laws, and 

(B) for repeal or modification of any provi
sion the Commissioner believes adds undue 
and unnecessary complexity to the adminis
tration of the Federal tax laws. 

NOTICE OF HEARING 
COMMITTEE ON INDIAN AFFAIRS 

Mr . CAMPBELL. Mr. President, I 
would like to announce that the Senate 
Committee on Indian Affairs will meet 
to conduct a hearing on Tuesday, May 
12, 1998, at 9:30 a.m. on Indian gaming 
focusing on lands taken into trust for 
purposes of gaming. The hearing will 
be held in room 106 of the Dirksen Sen
ate Office Building. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the Com
mittee on Agriculture, Nutrition, and 
Forestry be allowed to meet during the 
session of the Senate on Thursday, 
May 7, 1998 at 9:00 a.m. in SR-328A. The 
purpose of this meeting will be to ex
amine U.S. Agricultural Trade Policies 
in preparation for the World Trade Or
ganization talks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. BROWNBACK. Mr. President, I 

ask unanimous consent that the Com
mittee on the Judiciary, be authorized 
to hold an executive business meeting 
during the session of the Senate on 
Thursday, May 7, 1998, at 10:00 a.m., off 
the floor in the Mansfield room S- 207, 
of the Capitol Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. BROWNBACK. Mr. President, I 

ask unanimous consent that the Com
mittee on the Judiciary, be authorized 
to hold an executive business meeting 
during the session of the Senate on 
Thursday, May 7, 1998, at 10:00 a.m., in 
room 226 of the Senate Dirksen Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. BROWNBACK. Mr. President, I 

ask unanimous consent that the Com
mittee on Labor and Human Resources 
be authorized to meet for a hearing on 
"Teacher Education" during the ses
sion of the Senate on Thursday, May 7, 
1998, at 10:00 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. BROWNBACK. Mr. President, I 

ask unanimous consent that the Select 
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Committee on Intelligence be author
ized to meet during the session of the 
Senate on Thursday, May 7, 1998 to 
hold closed mark-up on the FY99 Intel
ligence Authorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AVIATION 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the A via
tion Subcommittee of the Senate Com
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Thursday, May 7, 1998, at 2:15 pm on 
Aviation Repair Station. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON HOUSING OPPORTUNITY AND 

COMMUNITY DEVELOPMENT 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the Sub
committee on Housing Opportunity 
and Community Development of the 
Committee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate nn 
Thursday, May 7, 1998, to conduct a 
hearing on issues relating to the imple
mentation of the Department of Hous
ing and Urban Development's " HUD 
2020 Management Reform Plan" . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 
POLICY, EXPORT AND TRADE PROMOTION 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the Com
mittee on Foreign Relations and the 
Subcommittee on International Eco
nomic Policy, Export and Trade Pro
motion of the Committee on Foreign 
Relations be authorized to meet during 
the session of the Senate on Thursday, 
May 7, 1998, at 10 a.m. and 2:30 p.m. to 
hold hearings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC 

PRESERVATION, AND RECREATION 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the Sub
committee on National Parks, Historic 
Preservation, and Recreation of the 
Committee on Energy and Natural Re
sources be granted permission to meet 
during the session of the Senate on 
Thursday, May 7, for purposes of con
ducting a subcommittee hearing which 
is scheduled to begin at 2:00 p.m. The 
purpose of this hearing is to receive 
testimony on titles VI, VII , VIII and XI 
of S. 1693, the Vision 2020 National 
Parks Restoration Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEDICATION OF THE GILBERT M. 
GROSVENOR CENTER OF GEO
GRAPHIC EDUCATION 

• Mrs. HUTCHISON. Mr. President, I 
rise today to bring to my colleagues' 
attention the dedication of the Gilbert 
M. Grosvenor Center of Geographic 

Education at Southwest Texas State 
University. 

Located near the Texas Hill Country 
in San Marcos, Texas, Southwest Texas 
opened its doors 95 years ago to 330 stu
dents. Today, Southwest Texas is a 
major, innovative university with a 
growing student population of over 
21,000. During its history, Southwest 
Texas graduates have distinguished 
themselves in numerous career fields, 
including research and teaching. 
Today, Southwest Texas builds upon 
this legacy of success and commitment 
to higher education by dedicating the 
new Grosvenor Center. 

The university has distinguished 
itself nationally in the area of geo
graphic research and education. In 
fact, Southwest Texas's Department of 
Geography and Planning has been rec
ognized as the best undergraduate ge
ography program in the nation by the 
Journal of Geography, the Association 
of American Geographers, and a na
tional Program Effectiveness survey. 
Southwest Texas has the largest geog
raphy department in the country with 
590 underg-raduate and 165 graduate stu
dents. 

Southwest Texas is the home of the 
Texas Alliance for Geographic Edu
cation, which is one of the premier ge
ography alliances in the nation, ac
cording to the National Geographic So
ciety. The Alliance has more than 5,000 
teachers as members. It has sponsored 
numerous geography institutes and 
workshops for educators and has led ef
forts to generate participatioiJ. in Geog
raphy Awareness Week. The Alliance is 
a strong supporter of the Texas Geog
raphy Bee, which is a statewide com
petition for young people to test their 
geographic knowledge before advancing 
on to the national contest. 

Not surprisingly, Southwest Texas 
has chosen to name its new Center for 
Geographic Education after Gil Gros
venor, Chairman of the Board of Trust
ees of the National Geographic Society. 
With this decision, Southwest Texas 
salutes Mr. Grosvenor's outstanding 
leadership in the drive to improve edu
cation in the field of geography. His 
pioneering work to advance Geography 
Awareness Week, the Geography Bee, 
and state geography alliances, has 
dramatized the need for quality geog
raphy education in America's class
rooms. 

I want to commend Mr. Grosvenor for 
his lifetime commitment to the ad
vancement and dissemination of geo
graphic knowledge and understanding. 
Under the leadership of Gil Grosvenor, 
National Geographic has done more to 
make geography alive and interesting 
than any other organization. We all 
owe Mr. Grosvenor and the National 
Geographic Society a huge debt of 
gratitude for their tremendous con
tributions over the years. 

Mr. President, hundreds of 
geographers from across the country 

will converge on the Southwest Texas 
campus today to inaugurate the new 
Center. Lady Bird Johnson is also an 
expected guest, along with elected offi
cials and many alumni from the De
partment of Geography and Planning. 
In the evening, Mr. Grosvenor will 
serve as a special guest at a dinner in 
the ballroom of the LBJ Student Cen
ter. On Friday, Mr. Grosvenor will have 
the honor and distinction of delivering 
the 1st Annual Grosvenor Lecture at 
the Alkek Library Teaching Theater 
on campus. Mr. Grosvenor is expected 
to focus his address on the critical im
portance of providing quality geog
raphy education in America's schools. 

It is with great pleasure that I join in 
the celebration of the dedication of 
Southwest Texas's new Grosvenor Cen
ter. I congratulate all those involved in 
making this effort a reality and ensur
ing that geography education plays an 
important and integral role in the 
classrooms of today, as well as tomor
row.• 

L.F. " TOW" DIEHM 
• Mr. BINGAMAN. Mr. President, I rise 
today and ask my colleagues to join me 
in extending condolences to the family 
and loved ones of one of New Mexico's 
most outstanding citizens, L.F. " Tow" 
Diehm, who died last week. Mr. Diehm 
leaves a proud and indelible legacy for 
his family, profession, and community. 
He spent his professional life dedicated 
to athletics in New Mexico, and while 
he will be missed, his reputation will 
live on. 

Tow came to the University of New 
Mexico in 1957 and held the job of ath
letic trainer for 31 years. As friends 
a.nd family will attest, Tow was a man 
who never forgot that the young stu
dent athletes in his charge were people. 
Throughout his 31 years, not a day 
went by when Tow did not touch the 
lives of the people around him. As a 
gesture to Tow of respect and affection, 
the University of New Mexico named 
its new athletic complex after him 
when it was completed in 1997. Indeed, 
the honors that were bestowed on Tow 
throughout his life were numerous: he 
is a member of the University of New 
Mexico Athletic Hall of Honor, the 
Helms Trainers Hall of fame, and in 
1980, he became the first person, who 
was not an athlete or a coach, ever in
ducted into the Albuquerque Hall of 
Fame. 

Whether generating funding for the 
athletic department or acting as a con
fidante to the many student athletes 
he helped every day, Mr. Diehm did ev
erything in his life, personal and pro
fessional, with honor and integrity. His 
influence on athletes, his colleagues 
and friends, to say nothing of his fam
ily, is immeasurable. The standard of 
excellence that he embodied will live 
on in each life that he touched.• 
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DISABLED HIKERS FROM IDAHO 
ATTEMPT MT. EVEREST CLIMB 

• Mr. CRAIG. Mr. President, I would 
like to take a few minutes to share a 
story about an extraordinary group of 
Idahoans. 

As I drove into work this morning, 
my thoughts were with this group of 
my constituents in Nepal, very far 
away from home and even farther away 
from Washington, D.C. These Idahoans 
are attempting to climb Mt. Everest. 
Only a handful of people have climbed 
the mountain over the years and suc
ceeded. Others have failed in their at
tempt, but very few people have ever 
tried to climb the mountain at all. It is 
a challenge that could mean death at 
every turn. For this group of Idahoans, 
however, the climb means life around 
every corner. 

The climbers are all physically dis
abled. These disabled trekkers are af
filiated with the Cooperative Wilder
ness Handicapped Outdoor Group at 
Idaho State University, affectionately 
known as HOGs. This group's philos
ophy is, " Hey, just because you're dis
abled, it doesn't mean that your life is 
over." And they are proving exactly 
that. The group's journey is being doc
umented on the internet, so that up
dates on their progress can be found 
frequently. On their website they 
write, " Disabled people are ig·nored, 
not really discriminated against, but 
ignored. I've seen families where a rel
ative is newly disabled and they didn't 
let him do anything. This at first is a 
well-meaning attitude, but later it ef
fectively takes a disabled person's 
power away to make choices. We're 
making· a choice with this Everest 
Trek. It 's going to be really hard, but 
we are going to give it our best." 

Disability comes in different forms 
for the participants. Kyle Packer, an 
Idaho State University student of the 
year, has Cerebral Palsy. Isaac 
Gayfield set many Idaho State Univer
sity track records. He now has Degen
erative Bone Disease. Tom McCurdy is 
an Idaho State University student who 
happens to be a paraplegic. Steve 
DeRoche is a weight lifting coach and a 
double amputee. Sheila Brashears lost 
a leg to cancer. Carla Yustak, who has 
Cerebral Palsy, is an Olympic trainee 
for cycling when she isn't climbing 
mountains. 

And then there is Tom Whittaker. 
The founder of the CW-HOG organiza
tion, Tom lost his foot in an auto
mobile accident in 1979, shortly after 
finishing his Masters degree at Idaho 
State University. An avid outdoor ad
venturer, Tom felt as if his life had 
come to an end-but he overcame his 
disability, and then some. Now a pro
fessor of adventure education at Pres
cott College in Arizona, Tom is poised 
to become the first amputee to stand 
on the summit of Everest. While the 
rest of the team plans to end its jour
ney upon reaching the base camp of the 

summit, Tom will travel the final stage 
to the peak as the sole disabled partici
pant. 

I want to personally congratulate 
this group for their efforts so far. They 
are expected to reach the base camp 
today and Tom is set to reach the sum
mit later this month. It is indeed a de
fining· moment for disabled people in 
America and around the world. 

Mr. President, let me share what was 
written about Tom Whittaker in his 
online profile: "* * * [he] reminds us, 
when setbacks occur in our personal 
and professional lives, it is not the fall
ing down, put the getting back up that 
matters. The essence, in the heart of 
the American Dream, is not money, 
status or power, but the freedom to 
dream and the courage to em brace 
those dreams-for all people. As a peo
ple, we love to compete and we love to 
win. But more than anything, Ameri
cans applaud the grit and spirit it 
takes to get back up and finish the 
race." 

In closing, I want to recognize their 
spirit today. It is my hope that every
one who hears their message might be 
inspired to face and conquer their own 
challenges, and by so doing, become 
not only better persons but better 
Americans.• 

NATO ENLARGEMENT 
• Mr. WYDEN. Mr. President, last 
week, the Senate engaged in a particu
larly important debate about the ex
pansion of the North Atlantic Treaty 
Organization. 

I particularly want to commend the 
leadership and dedication of my col
league from Oregon, Senator GORDON 
SMITH. Senator SMITH managed this 
important legislation on the floor with 
great competence, and the people of 
Oregon should be proud of how he han
dled this difficult assignment. Despite 
my colleague's persuasive efforts, how
ever, I have decided to oppose this trea
ty. 

Mr. President, a new era in world af
fairs demands new forms of inter
national cooperation. There is indeed a 
clear and immediate imperative to 
bring the new democracies of Eastern 
Europe into the family of freedom-lov
ing nations. 

What is less clear is that the best 
way to do this is through the new mili
tary alliance proposed by this treaty. 
My reservations about this treaty are 
three, and I would like to outline them 
briefly. 

First, the treaty redefines NATO's 
fundamental mission from protecting 
against a known threat into something 
much more nebulous. The initial pur
pose of this alliance was to contain 
communism and staunch the threat of 
the Soviet Union spreading its sphere 
of influence over the entire continent. 
With four decades of sound leadership, 
consistent vision, and unflinching 

strength, the alliance succeeded in that 
endeavor, bringing the West safely 
through the Cold War, and allowing the 
people of Eastern Europe to finally re
assert their long-suppressed desire for 
freedom. 

But what is NATO's role in a new en
vironment, with the Soviet Union rel
egated to history? I don't think that 
question has been sufficiently debated, 
or an answer sufficiently defined, for us 
to be rushing into this expansion. Is 
there really some strategic end that 
would be served by the United States 
pledging to treat any conflagration in 
the turbulent realm of Eastern Europe 
as an attack against our own sov
ereignty? 

It may well be that there are cir
cumstances in which the cause of world 
peace and security would be best served 
by an American commitment to turn 
back an aggressor or defend a fragile 
democracy. But in the absence of a 
well-defined threat or clearly articu
lated strategic mission, it is hard to 
see how this expansion of NATO is any
thing other than a gamble that an in
stitution created for one purpose is 
equally suited for the yet-to-be-deter
mined purposes of a new time. 

Second, I believe that this expansion 
will have a deleterious effect on our re
lationship with Russia. At this critical 
time-when what was once our most 
formidable adversary stands at a deli
cate point between the continued climb 
toward democracy and freedom on the 
one side, and a fall backwards into 
heavily-armed nationalism on the 
other-I'm especially troubled that 
this proposed NATO expansion will 
push future Russian leaders in the 
wrong direction. 

As the end of this century ap
proaches, Russia is still in possession 
of one of the world's most powerful 
military arsenals. A Russia with re
born territorial designs on her neigh
bors is the greatest imaginable poten
tial threat to European stability and 
security. 

That is why it is so vital that we 
seek ratification and implimentation 
of the START II treaty with Russia,· 
which would actually reduce the size of 
its nuclear arsenal. The Russian Duma 
has so far refused to take this step, but 
appears to be moving in that direction. 
If they interepret this expansion, how
ever, as a hostile gesture in their direc
tion, they may well refuse to ratify, 
leaving us all less safe than we might 
otherwise have been. 

The United States has made tremen
dous strides in our relationship with 
Russia since the fall of the Soviet sys
tem. American diplomacy now should 
be focused on consolidating those 
gains, and finding ways to help Russia 
complete its transition to democracy. 
Many experts in our own country, as 
well as many of the most credible pro
Western leaders in Russia itself, have 
warned us that expanding NATO could 
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inflame nationalist passions, and lead 
to a turning away from the path of de
mocracy and peaceful relations. That 
would be the most disastrous of unin
tended consequences, and must give us 
pause as we consider this step. 

Third, the cost of this initiative is 
anyone's guess, and must compel us to 
caution as well, particularly consid
ering that the United States already 
pays a disproportionate share of 
NATO's costs. If NATO expansion were 
vital to our national security, then our 
country would be resolved to pay any 
price, in President Kennedy's timeless 
phrase. But we live in a fundamentally 
different time, one in which each coun
try's security is determined as much 
by the quality of its schools and the 
cleanliness of its air and water than by 
the might of its armies and navies. 
Committing to an expanded military 
alliance which may entail far greater 
costs than the Administration has esti
mated could diminish our ability to 
make the investments that will make 
us safer and stronger. 

The Senate had an opportunity, 
through the amendment offered by 
Senator HARKIN , to gain a better sense 
of the size of this financial commit
ment. I strongly supported that effort. 
Unfortunately, it did not prevail, and 
we are left with burning questions 
about the size of the financial commit
ment entailed by this treaty, and the 
effect that will have on our ability to 
address those domestic priorities which 
make us stronger as a nation. 

What is true for us is true for these 
struggling new democracies as well. As 
Senator MOYNIHAN has pointed out so 
wisely, these countries are under no 
immediate threat. Their most pressing 
challenge is the development of grow
ing economies, and the institutions of 
democracy. But if they join NATO, 
these struggling nations will be re
quired to spend billions on the latest in 
military hardware instead of making 
critically needed investments in areas 
that lead to long-term benefit: infra
structure, education, environmental 
health, and many others. 

Decades of a failed communist sys
tem left these countries in economic 
ruin. I believe it is a testament to their 
energy and determination that they 
are slowly overcoming this legacy and 
building up new, vibrant free market 
economies. We should, in the name of 
international security, be doing every
thing possible to help them thr ough 
this transition. 

I do not believe that anyone has 
properly assessed the impact that join
ing NATO, and making the necessary 
investments to participate in that 
military alliance, will have on our 
Eastern European friends' ability to 
continue a successful transition to 
market economics. And I do not be
lieve we should jump pell-mell into 
such an enlargement until we have 
done so. 

The democratization of Eastern Eu
rope is an exciting and hopeful develop
ment. As a child of the Cold War, I am 
awed by the transitions we have seen. 
The United States has a special respon
sibility to nurture freedom wherever it 
is seeking to plant its roots. But in the 
final analysis, it is not clear that ex
tending NATO membership to Poland, 
Hungary, and the Czech Republic is the 
best way to do it. 

In this case, the burden of proof is on 
the proponents. We should not take so 
solemn a step as committing American 
lives to the protection of another coun
try unless we are absolutely certain, 
beyond any doubt, that it is the wisest 
of possible courses. I remain uncon
vinced, and so I opposed the measure.• 

RECOGNIZING PRINCE WILLIAM 
SOUND COMMUNITY COLLEGE 

• Mr. MURKOWSKI. Mr. President, I 
rise today in support of S. Res. 223, 
which I introduced yesterday on behalf 
of myself and Senator STEVENS. Our 
resolution recognizes the Prince Wil
liam Sound Community College and its 
celebration of its twentieth anniver
sary this Sunday, May 10, 1988. 

This is a notable milestone for the 
College and for the people of the Cop
per Basin Area. Prince William Sound 
Community College was established in 
1976 as a Learning Center set up by the 
University of Alaska. It earned com
munity college status just two years 
later. In 1987, the University of Alaska 
merged all community colleges in the 
state into the university system; how
ever, due to overwhelming support 
from the local community of Valdez, 
Prince William Sound Community Col
lege remained the only individually ac
credited community college in the Uni
versity of Alaska system. 

Today, after 20 years, the student 
body of the college has grown to nearly 
2,000 students, and the college is a rec
og·nized leader in the University of 
Alaska system. 

Mr. President, I commend the Prince 
William Sound Community College for 
its 20 years of exceptional service to 
the people of Alaska and look forward 
to many more years of growth and con
tributions to the culture and economy 
of Alaska.• 
• Mr. STEVENS. Mr. President, I join 
Senator Murkowski as a co-sponsor of 
this Senate resolution commending the 
Prince William Sound Community Col
lege, which is located in Valdez, Alas
ka, as it celebrates its twentieth anni
versary. 

In 1971, concerned citizens of Valdez 
and in the neighboring town of Cordova 
petitioned the University of Alaska to 
establish extension offices in each of 
these communities. In 1976, a Learning 
Center was established in this area. 
Community college status was grante.d 
in 1978 and the centers officially be
came known as Prince William Sound 
Community College. 

In 1989, the College received accredi
tation from the Commission on Col
leges of the Northwest Association of 
Schools and Colleges and has main
tained that status. Since that date, the 
College has established several new 
programs, such as the Prince William 
Sound Community College Theater 
Conference, which attracts nationally
known dramatists; the Industrial Safe
ty/Marine Response Training Depart
ment; a wellness center; and a tele
vision station. 

The University of Alaska merged all 
community colleges into the univer
sity system in 1987. Prince William 
Sound Community College has re
mained the only individually-accred
ited community college in the system 
because of the continuing strong sup
port from the City of Valdez. The Uni
versity of Alaska's Board of Regents 
has recognized the growth and accom
plishment of the College by approving 
several new degree and certificate pro
grams. 

In twenty years of existence, Prince 
William Sound Community College has 
developed into a recognized leader in 
the University of Alaska system and 
continues to serve Prince William 
Sound and the Cooper Basin area as a 
comprehensive community college in
tent on life-long learning. 

I urge other Senators to help us pass 
this resolution to commend the Prince 
William Sound Community College for 
these accomplishments in conjunction 
for these accomplishments in conjunc
tion with its 20th anniversity on May 
10, 1998.• 

THANKING OUR NATION 'S 
CORRECTIONS OFFICERS 

• Mr. TORRICELLI. Mr. President, I 
rise today to thank our nation's Cor
rections Officers for their selfless dedi
cation to rehabilitating those members 
of our society who have strayed from 
the path of the just. I would especially 
like to recognize the 5,500 members of 
the New Jersey State Corrections Offi
cers Association whose daily work al
lows our children to grow in an envi
ronment unfettered by criminal ele
ments. These courageous men and 
women risk their lives on a daily basis 
and deserve to be recognized for their 
efforts on our behalf. 

Although Corrections Officers play a 
critical role in safeguarding our com
munities from convicted felons, they 
receive very little public recognition 
for their work. When a felon is appre
hended the police receive the credit for 
the arrest and the prosecuting attor
ney is praised for proving the felon's 
g·uilt. Juries are hailed as courageous 
and the judges imposing sentences are 
lauded for their commitment to jus
tice. Once the trial process is com
pleted and a felon is convicted, that 
person goes to prison and is forgotten 
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by mainstream society. However, Cor
rections Officers are not allowed to for
get because they deal with convicted 
felons on a daily basis. From rehabili
tating to guarding those people who 
have forfeited their rights to live in 
our communities, Corrections Officers 
find themselves in high risk situations 
every day. 

In a society that believes in the fun
damental importance of law and order, 
it is important to remember the people 
who help those principles flourish. By 
ensuring that inmates are rehabili
tated before re-entering our commu
ni ties, Corrections Officers are dis
ciplinarians and teachers. They impose 
the will of the people while teaching 
criminals about the need to adhere to 
the law. Clearly, there are formidable 
obstacles to these endeavors, and I am 
continually impressed by the way these 
officers persevere in spite of the dif
ficulties they encounter. In a criminal 
justice system that places an ever in
creasing· amount of pressure on Correc
tions Officers to be infallible, they 
maintain a consistently positive and 
professional attitude towards their 
jobs. 

The men and women who work as 
Corrections Officers in our nation's 
prisons should be celebrated for their 
commitment to their communities. I 
am privileged to recognize their efforts 
and I encourage my colleagues to do so 
as well.• 

RECOGNITION OF REVEREND TED 
B. COMBS 

• Mr. FAIRCLOTH. Mr. President, I 
rise to pay tribute to Reverend Ted B. 
Combs who recently stepped down as 
Pastor of the Oak Ridge Baptist 
Church. For 27 years, Reverend Combs 
faithfully led his congregation and self
lessly gave to his community. His wife, 
Doris, and he have dedicated their lives 
to the service of God. 

Oak Ridge Baptist Church is located 
in Wilkes County, North Carolina, in 
the western part of the state. Reverend 
Combs was born and raised in these 
parts not far from the church that he 
would one day pastor. He has been an 
integral part of the community since 
attending the local high school, Moun
tain View. As an adult in Wilkes Coun
ty , Reverend Combs has served the 
community in numerous positions in
cluding board member of the Wilkes 
County Nursing Home and honorary 
member of Mountain View Ruritan. 

The greatest testament, however, to 
Reverend Combs' stature in and respect 
among the community is given through 
those that live there. Wilkes County 
has a population of a little more than 
60,000 citizens, and one would be hard 
pressed to find anyone who didn' t 
speak kindly of Reverend Combs. His 
work in Wilkes County has touched the 
lives of so many. 

I'm proud to recognize the achieve
ment of Reverend Ted B. Combs before 

the United States Senate and privi
leged to call him a fellow North Caro
linian.• 

MILITARY HEALTH CARE 
Mr. CLELAND. Mr. President, one of 

my proudest honors as a United States 
Senator is to serve as the Ranking 
Member on the Personnel Sub
committee of the Senate Armed Serv
ices Committee. It is in this capacity 
that I feel I can contribute to sup
porting the men and women in our 
Armed Forces. 

Last week I introduced a military 
health care proposal which I referred to 
as KP Duty, as in " Keeping Promises 
Duty." In the military, KP stands for 
" kitchen police" which is a term for 
messhall clean up which recruits are 
tasked to do when they go through 
basic training. This KP duty I am pro
posing is for all of us to clean up a 
commitment-the promises made to 
our servicemen and women. 

The Fiscal Year 1998 National De
fense Authorization Act (P.L. lOfr-85) 
included a Sense of the Congress Reso
lution which provided a finding that 
" many retired military personnel be
lieve that they were promised lifetime 
health care in exchange for 20 or more 
years of service." Furthermore, it ex
pressed the sense of Congress that " the 
United States has incurred a moral ob
ligation" to provide health care to 
members and retired members of the 
Armed Services and that Congress and 
the President should take steps to ad
dress " the problems associated with 
the availability of health care for such 
retirees within two years." I authored 
that resolution, and today in year one 
of this two-year challenge, my friend 
and colleague, Senator KEMPTHORNE, 
Chairman of the Personnel Sub
committee of the Senate Armed Serv
ices Committee, and I are ready to 
take the initial steps in fulfilling this 
obligation to our retirees. 

In March, I hosted a military health 
care roundtable at Fort Gordon, Geor
gia. The positive and supportive work
ing relationship between the Eisen
hower Army Medical Center and the 
Veterans Administration Medical Cen
ter in Augusta, Georgia was high
lighted by the panel speakers and audi
ence members. These facilities have es
tablished a sharing agreement which 
allows each to provide certain health 
care services to the beneficiaries of the 
other. This type of joint approach has 
the potential to alleviate a significant 
portion of the accessibility problem 
faced by military retirees, especially 
given the reduction in DoD medical 
treatment facilities. In spite of these 
benchmarked efforts in cooperative 
care, beneficiaries who were in the au
dience still attested to insufficient ac
cessibility to resources to me.et their 
needs. One of the audience participants 
who was commenting on a health prob-

lem stated, " my life isn' t the same as 
it was a year ago, and all I got was 
shuttled from one thing to another" . 

In a statement I submitted last week, 
I discussed a legislative initiative 
which would require the Department of 
Defense (DoD) and Department of Vet
erans Affairs (VA ) to work toward en
hancing their cooperative efforts in the 
deli very of health care to the bene
ficiaries of these systems. This initia
tive includes several elements to en
hance health care efficiencies. It pro
vides for a study which would deter
mine the demographics, geographic dis
tribution and health care preferences 
and an assessment of the overall capac
ity of both systems to treat bene
ficiaries. The second provision would 
examine existing statutory, regulatory 
and cultural impediments that are cur
rently precluding the optimal coopera
tion of DoD and VA in health care de
livery. Finally, this initiative provides 
for the acceleration of several ongoing 
efforts such as the Electronic Transfer 
of Patient Information and the DoD/V A 
Federal Pharmaceutical Steering Com
mittee. This legislative initiative was 
included in the Fiscal Year 1999 Na
tional Defense Authorization Act. 

The legislation I wish to discuss 
today addresses the retirees who are 
aged 65 and older. The Government Ac
counting Office reports that of the pop
ulation eligible for military health 
care, approximately 52% are retirees 
and dependents. Seventy one percent of 
military retirees are under the age of 
65, while 29% of military retirees are 
aged 65 and older. 

As we consider options for improving 
the DoD and VA health care systems, 
we need to be mindful of some basic 
facts. About 60% of retirees under the 
age of 65live near a military treatment 
facility while only about 52% the retir
ees aged 65 and older live near such a 
facility . About two thirds of retirees 
under the age of 65 use the military 
health system. In comparison, only 
about a quarter of the retirees aged 65 
and older use military medical facili
ties, and then only on a space available 
basis and primarily for pharmacy serv
ices. 

According to a 1994-95 survey of DoD 
beneficiaries, just over 40 percent of 
military retirees, regardless of age, had 
private health insurance coverage. 
About a third of retirees aged 65 and 
older also reported having additional 
insurance to supplement their Medi
care benefits. This is in part, due to 
their belief that the military health 
care system would take care of their 
needs throughout their lifetime. 

The Military Health System has 
changed dramatically in recent years. 
The collapse of the Soviet Union and 
the end of the Warsaw Pact led to a 
major reassessment of U.S. defense pol
icy. The DoD health care system 
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changes have included the establish
ment of a managed care program, nu
merous facility closures, and signifi
cant downsizing of military medical 
staff. In the last decade, the number of 
military medical personnel has de
clined by 15 percent and the number of 
military hospitals has been reduced by 
one-third. The Fiscal Year 1994 Na
tional Defense Authorization Act di
rected DoD to prescribe and implement 
a nationwide managed health care ben
efit program modeled on health main
tenance organization plans and in 1995, 
beneficiaries began enrolling in this 
new program called TRICARE. With 
over 8 million beneficiaries, it is the 
largest health maintenance organiza
tion plan in the Nation. 

One of the problems with TRICARE 
is what happens to retirees when they 
reach the age of 65. At that point, they 
are no longer eligible to participate in 
any TRICARE option. The law cur
rently provides for transition from 
military health care to Medicare for 
these beneficiaries. 

Mr. President, this is not the right 
solution, especially given the fact that 
Medicare does not currently reimburse 
the DoD for health care services, al
though Congress recently authorized a 
test of this concept, nor does Medicare 
include a pharmacy benefit. In addi
tion, as the military begins to close 
and downsize military treatment facili
ties, retirees aged 65 and older are un
able to obtain treatment on a space 
available basis. These retirees are, in 
effect, being shut out of the medical fa
cilities promised to them. 

The Medicare Subvention demonstra
tion project that is scheduled to begin 
enrollment in the near future will only 
benefit retirees who live near military 
treatment facilities-which is only 
about half of all retirees. Those retir
ees living outside catchment areas 
won't even benefit from subvention. 
Additionally, there are ongoing efforts 
to initiate a Veterans Affairs Sub
vention test. The limiting criteria of 
these tests is that they require bene
ficiaries to live near the respective 
treatment facilities. To accommodate 
those beneficiaries who do not live near 
treatment facilities or within a 
catchment area, we must explore other 
alternatives, including, the Federal 
Employees Health Benefits Program 
(FEHBP) option that has received so 
much attention recently. 

There has been an overwhelming out
pouring of support for offering FEHBP 
to military retirees. Although this pro
gram has achieved a successful reputa
tion among federal employees, it is a 
very costly alternative which deserves 
close scrutiny, along with other health 
care options. I appreciate the fact that 
there are many advantages to FEHBP. 
Furthermore, I share the view that 
health care for military retirees should 
be at least as good as the health care 
we in the Congress afford ourselves. 

However, there may be other options, 
or a combination of options that will 
allow us to keep our promises with our 
older retirees in a fiscally responsible 
manner. The option I am about to dis
cuss is included in the Fiscal Year 1999 
National Defense Authorization Act. 
Senator DIRK KEMPTHORNE, Chairman 
of the Personnel Subcommittee of the 
Senate Armed Services Committee, 
and I have worked closely on this issue 
over the past several months. Under 
his leadership, the Personnel Sub
committee held hearings on this issue 
which included testimony by the serv
ice Surgeons Generals, the Acting As
sistant Secretary of Defense for Health 
Affairs, and representatives from mili
tary associations. Together, we have 
developed a plan to assist the Nation in 
meeting our obligation to the military 
retirees. 

This legislation requires demonstra
tions to be conducted of three health 
care options: the Federal Employees 
Health Benefits Program (FEHBP), 
TRICARE Standard (which replaced 
the Civilian Health and Medical Pro
gram of the Uniformed Services or 
CHAMPUS), and Mail Order Pharmacy. 
Two different sites will be selected for 
each of the respective demonstrations. 

Through FEHBP, military retirees 
could choose from different plan op
tions. As with active and retired fed
eral employees, military retirees who 
enrolled would be required to pay a 
premium. The amount of the premium 
would vary depending on which plan 
was chosen and the government and 
beneficiary share in the cost of the se
lected plan. 

The TRICARE Standard option would 
be to extend the current coverage be
yond age 64. Under this extension, the 
TRICARE Standard would serve as a 
supplemental policy to Medicare, cov
ering most out-of-pocket costs not cov
ered by Medicare. Even though this 
proposal would require retirees to en
roll in Medicare part B, retirees should 
experience lower out-of-pocket costs. 
Because TRICARE Standard is an es
tablished program within DoD, the ex
isting infrastructure could be used 
without significant increase in admin
istrative costs. 

Finally, the Medicare program does 
not provide coverage for outpatient 
prescriptions, a major expense for older 
people, who tend to use more prescrip
tion drugs. Military retirees can get 
prescriptions filled at military treat
ment facility pharmacies, but these fa
cilities are not readily accessible to all 
older retirees. Expanding this mail 
order benefit to those who do not live 
near military facilities and do not cur
rently have a mail order benefit would 
fill an important health care coverage 
g·ap. This would be the third dem
onstration. 

The demonstrations will be scheduled 
to conclude within the same time 
frame as the ongoing Medicare Sub-

vention test, approximately January 1, 
2001, so all the test results can be si
multaneously compared in determining 
the best option or combination of op
tions to accommodate the retirees aged 
65 and older. 

Mr. President, as you know, S. 1334, a 
bill to provide for a test of FEHBP has 
60 cosponsors. We agree that FEHBP 
warrants further examination which is 
why we have included it in the Com
mittee's legislative proposal. We are 
very committed to finding the right so
lution to this shortcoming which is 
why we feel that evaluating several op
tions is critical in this decision proc
ess. The proposal included in the De
fense Authorization Act is far more 
comprehensive than S. 1334. At the end 
of these demonstrations, we would 
have extensive data upon which we 
could base an informed decision regard
ing the best way for our Nation to pro
vide health care to those who have 
earned it through the sacrifices inher
ent in military service.• 

PRESIDENT CLINTON'S 
ULTIMATUM TO ISRAEL 

Mr. MACK. Mr. President, President 
Clinton's ultimatum to Israel regard
ing proposals to withdrawal from the 
West Bank to secure the peace process 
is wrong and should be abandoned. 
What business is it of the United 
States to give an ultimatum to a demo
cratically elected people regarding 
their own security interest? We should 
not publicly pressure an ally to violate 
their own security assessment. This is 
not a matter for Washington to decide, 
but rather for the Israeli people to de
cide. 

The deadline imposed on Israel by 
the Administration removes any incen
tive for Palestinian President Yasser 
Arafat to negotiate. The United States 
should encourage direct negotiation, 
not dictate the agenda. We need to ex
ercise patience to reach a lasting 
peace, not risk Israeli security. 

Mr. President, the Middle East peace 
process is taking place in a complex 
environment; caution-not irrespon
sible bravado-is required. There is no 
question that everyone involved wants 
peace in the Middle East. Yet, we must 
ask if our current actions are leading 
Israel and the Palestinian people to
ward security and freedom, or further 
from it. Putting pressure upon the peo
ple of Israel, forcing them to violate 
their own security needs, works 
against peace. 

The Middle East continues to be de
fined by suspicion, hatred, and a con
tinuing arms race. Terrorism's pres
ence can be felt everywhere-in the 
markets and in the streets and cafes. 
And while much of the Arab world en
ters modernity, liberalizing economies 
and g·overnments, radical Islamic ex
tremism also grows. Anti-Semitism 
and the anti-Israeli refrain has not yet 
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ceased to be heard through the souks 
and bazaars of the Middle East. This 
hatred is unfortunately a very real, 
very frightening, part of daily exist
ence for the Israeli people. 

Over the past several months of bi
partisan discussions and personal dia
logue with the administration, I've 
concluded two things. First, America 
can continue to play a vital role in the 
peace process, but our role must be 
limited to mediator and facilitator. 
Second, in spite of this administra
tion's good intentions, the United 
States is currently trying to lead the 
talks toward a false goal-the Israelis 
understand this and resist. The Presi
dent must understand that peace 
through ultimatum may get him an 
agreement, but an agreement which 
may provide a risky and false peace. 

A lasting and secure peace represents 
the only worthy goal. And if this 
means that we wait and demonstrate 
patience and not arrogance, then we 
should. The U.S. will eagerly take a 
share of the credit for a successful 
agreement, but we must remember-we 
do not . pay the price of failure. The 
price of failure will be paid by the Pal
estinian and Israeli people, who will 
continue to live in fear of another bus 
bombing in the city center, of their 
children being targeted in buses and 
cafes. 

50TH ANNIVERSARY OF THE 
STATE OF ISRAEL 

• Mr. LIEBERMAN. Mr. President, I 
rise today to join those in this Cham
ber and around the globe who have 
spiritually linked arms to celebrate 
the 50th Anniversary of the establish
ment of the State of Israel. I am par
ticularly happy to see that the people 
of my own hometown of Stamford, Con
necticut have seen fit to join in the 
international chorus of voices com
memorating this milestone. 

After the horrors of the Holocaust, 
the establishment of the State of Israel 
represented a significant turning point. 
The world community denounced an 
endemic hatred that had led to the dec
imation of a people and in doing so, set 
the stage for the renaissance of a cul
ture that had been without a home for 
nearly two thousand years. The time of 
tribulation had passed and Jews were, 
at long last, reunited with their ances
tral homeland. 

Israel and the Old City of Jerusalem 
represent both the current state of hu
manity and the heights to which we 
can aspire. We have been taught that 
long ago, Israel was a gift to Abraham 
and his descendants, a token of thanks 
for his faithfulness. Since that time, 
Judaism, Christianity, and Islam have 
each governed this land and each reli
gion has developed a spiritual stake in 
the land. These religions have lived in 
neighboring and even overlapping com
munities for ·half a century, yet peace 

and security have remained elusive. We 
have recently begun to see the first op
portunities for a lasting peace. When 
this opportunity is fully realized, Israel 
will truly stand as both symbol andre
ality that the forces that bind us to
gether are far greater than the.forces 
that seek to divide us. 

The Jewish Community Center in 
Stamford will be holding its celebra
tion on May 17, 1998. I am happy to join 
them and the millions of others who 
have lifted their voices in commemora
tion of this very important landmark.• 

HONORING THE UNITED JEWISH 
FEDERATION OF STAMFORD ON 
ITS 25TH ANNIVERSARY 

• Mr. DODD. Mr. President, this 
month, the world's eyes are on the 
State of Israel as it celebrates the 50th 
Anniversary of its independence. I 
want to take this opportunity to con
gratulate and praise the people of 
Israel on this historic occasion. 

Many centuries ago, Isaiah proph
esied that Israel would become "a light 
unto the nations." Today, Israel's light 
is shining brightly-not only for its 
citizens, but for people throughout the 
world. This nation arose from the ashes 
of the Holocaust and has given the 
Jewish people of the world a permanent 
homeland. 

The modern State of Israel has faced 
many obstacles in its short life, but it 
has survived them all, and in fact ex
celled in spite of them. Its population 
has grown from 600,000 in 1948 to nearly 
6 million today as it has absorbed 
waves of immigrants from all over the 
globe. It is a vibrant democracy, with 
free and open elections and a free press. 
Despite a shortage of natural resources 
and many other obstacles, it has devel
oped a thriving economy. And from 
this small nation, we have seen count
less acclaimed writers, artists, and mu
sicians. 

Israel has also shared a special rela
tionship with the United States. Over 
the years, our nations have stood to
gether to preserve Israel's safety and 
security, and I want to take this oppor
tunity to join my fellow Americans in 
pledg·ing our continued support for this 
trusted ally. 

This is also a time of celebration for 
members of the American Jewish popu
lation. Festivities are being held all 
across the country, and in my state of 
Connecticut, the United Jewish Fed
eration and the Jewish Community 
Center of Stamford will hold a commu
nity-wide festival to commemorate the 
50th anniversary on Sunday, May 17th. 
There will actually be another special 
event in Stamford the previous Thurs
day. 

On May 14th, the United Jewish Fed
eration of Stamford will celebrate its 
25th Anniversary. Throughout the 
years, the UJF has played a vital role 
in building and maintaining a sense of 

unity among Stamford's Jewish com
munity. They have helped to promote 
and enrich Jewish life in the area by 
coordinating educational, social and 
philanthropic activities. They have 
also worked to defend the political and 
religious rights of the Jewish people, 
not only in Connecticut, but around 
the Nation, in Israel, and throughout 
the world. 

The UJF of Stamford's stated mis
sion is to create a community based on 
the Jewish ideal of "tzedakah": char
ity, righteousness and social justice. 
Well, I would say that their works and 
actions have clearly embodied these 
three principles. I want to personally 
thank them for all that they have done 
to strengthen and improve both their 
community and our state, and I offer 
my sincere congratulations to them on 
this joyous anniversary.• 

PUBLIC SERVICE RECOGNITION 
WEEK 

Mr. SARBANES. Mr. President, I am 
pleased to join the President, Vice 
President, and my colleagues in Con
gress in recognizing the significant 
contribution of all public employees to 
our Nation's well-being. This week, 
from May 4 through May 10, is Public 
Service Recognition Week and today 
begins a three-day celebration of 
events on the Mall designed to high
light the creative, innovative and ef
fective government programs serving 
Americans across the country. 

I am indeed proud to bring special at
tention to the dedicated individuals 
who have chosen public service as a ca
reer and who, through years of hard 
work, have helped to contribute to our 
Nation's growth and prosperity. Their 
important work includes protecting 
our Nation, keeping our food supply 
safe, participating in medical and sci
entific research, and maintaining high
way and air safety. 

The excellent service provided by 
Federal employees often goes unrecog
nized and it is only when these services 
become necessary for an individual or 
when the services are unavailable-as 
we experienced just 2 years ago during 
the shutdown of the Federal Govern
ment-that people truly appreciate the 
importance of Federal employees. It is 
with this in mind that I want to again 
thank and praise the millions of men 
and women in the Federal workforce 
who perform these important jobs 
every day. 

I view public service as an honorable 
career and a high calling, and I am 
proud that our Government has such a 
conscientious and highly qualified 
workforce. Despite previous attempts 
to undervalue the ideals which make 
public service rewarding and attractive 
to many, Federal employees continue 
to work positively and responsibly, 
while accomplishing many vital tasks. 
President Kennedy once stated: 
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Let the public service be a proud and lively 

career. And let every man and woman who 
works in any area of our nation's govern
ment, in any branch, at any l evel, be able to 
say with pride and honor in future years: 'I 
served the United States Government in that 
hour of our Nation's need. 

The Nation has unquestionably bene
fitted from the many wonderful 
achievements of Federal employees. In 
setting aside this week to acknowledge 
our Nation's public servants, we all 
have an opportunity to give these em
ployees the thanks and recognition 
they so greatly deserve. I am very 
pleased to extend my appreciation to 
such a worthy an committed group of 
men and women and encourage them to 
continue in their efforts on behalf of 
all Americans.• 

WE THE PEOPLE ... THE CITIZEN 
AND THE CONSTITUTION 

• Mr. LAUTENBERG. Mr. President, I 
rise today to congratulate the students 
of East Brunswick High School, na
tional champions of the We the People 
... The Citizen and the Constitution. 
This program, administered by the 
Center for Civic Education and funded 
by the Department of Education, is the 
most extensive educational program in 
the country developed specifically to 
educate young people about the Con
stitution and the Bill of Rights. Com
peting against 50 classes, the East 
Brunswick High School students dem
onstrated their superior knowledge of 
the Constitution in 3 days of simulated 
Congressional hearings in which stu
dents were required to apply constitu
tional principles and historical facts to 
contemporary situations. 

These young scholars worked dili
gently to reach and win the national 
finals by winning local competitions in 
my home State of New Jersey. I am 
proud to recognize the distinguished 
members of the class representing New 
Jersey: 

Mian Amy, Michael Carr, Daniel 
Cohen, Michael Cohen, Stacie Dubin, 
Andrea Feit, Naomi Finkelstein, Chris
tian Forsythe, Hillary Gallanter, Gina 
Gancheva, Heather Gershen, Brett 
Gursky, Denise Heitzenroder, Rachel 
Katz, Terry Lin, Jonathan Meer, 
George Mossad, Amanda Rosen, Joel 
Pruce, Niyati Shah, Naseer Siddique, 

Michael Sturm, Robert Thompson, 
Howard Wachtel, Ari Waldman, Jamie 
Yonks, Joanna Young. 

I would also like to recognize their 
teacher, John Calimano, who deserves 
much of the credit for the success of 
the class. The district coordinator, 
Robert Strangia, and the state coordi
nator, Evelyn Taraszkiewicz also con
tributed a significant amount of time 
and effort to help the class win the na
tional finals. 

I commend these constitutional ex
perts for their great achievement.• 

APPOINTMENTS BY THE 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 100-
696, appoints the following Senators as 
members of the United States Capitol 
Preservation Commission: 

The Senator from Washing·ton (Mr . 
GORTON) 

The Senator from Utah (Mr. BEN
NETT). 

MEASURE READ FOR THE FIRST 
TIME-H.R. 3717 

Mr. ENZI. Mr. President, I under
stand that H.R. 3717 has arrived from 
the House and is at the desk. I now ask 
for its first reading. 

The PRESIDING OFFICER. The 
clerk will read. 

The legislative clerk read as follows: 
A bill (H.R. 3717) to prohibit the expendi

ture of Federal funds for the distribution of 
needles or syringes for the hypodermic injec
tion of illegal drugs. 

Mr. ENZI. I now ask for its second 
reading and object to my own request. 

The PRESIDING OFFICER. The bill 
will remain at the desk. 

ORDERS FOR FRIDAY, MAY 8, 1998 
Mr. ENZI. Mr. President, I ask unani

mous consent that when the Senate 
completes its business today, it stand 
in adjournment until 9:30 a.m. on Fri
day, May 8. I further ask unanimous 
consent that on Friday, immediately 
following the prayer, the routine re
quests through the morning hour be 
granted and the Senate then begin a 

period for morning business until 12 
noon, with Senators permitted to 
speak for up to 10 minutes each, with 
the following exception: Senator JEF
FORDS, 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ENZI. Mr. President, for the in

formation of all Senators, tomorrow 
morning at 9:30a.m., the Senate will be 
in a period for morning business until 
12 noon. Following morning business, 
the Senate will attempt to enter into 
several time agreements with respect 
to energ·y legislation and may confirm 
any Executive Calendar nominations 
that can be cleared for action. As a re
minder, no votes will occur during Fri
day's session. 

On Monday, May 11, the Senate may 
consider the agriculture research con
ference report along with a number of 
so-called high-tech bills. The Senate 
may also begin consideration of S. 1873, 
the missile defense bill. However, no 
votes will occur during Monday's ses
sion. 

On Tuesday morning, May 12, the 
Senate will attempt to reach a time 
agreement on the D'Amato bill regard
ing inpatient health care for breast 
cancer. The Senate will also resume 
and attempt to complete action on any 
high-tech bills not completed on Mon
day. Any votes ordered to occur with 
respect to the agriculture research con
ference report and the high-tech bills 
will be postponed, to occur on Tuesday, 
May 12, at noon. Also, it will be the 
leader's intention to begin consider
ation of the Department of Defense au
thorization bill during the latter part 
of next week. 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. ENZI. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at· 7:46 p.m., adjourned until Friday, 
May 8, 1998, at 9:30 a.m. 
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EXTENSIONS OF REMARKS 
SOCIAL SECURITY REFORM 

HON. NEWT GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. GINGRICH. Mr. Speaker, the issue of 
retirement security is one of the long-term pri
orities of our nation-a Goal for a Generation. 
Michael Barone points out in today's Wall 
Street Journal that this is a discussion that the 
American people are prepared to have. This is 
an excellent article and recommended read
ing. I submit it into the RECORD. 

[From the Wall Street Journal, May 7, 1998] 
VO'l'ERS ARE READY FOR SOCIAL SECURITY 

REFORM 

(By Michael Barone) 
Conventional wisdom has long held that 

Social Security is the third rail of American 
politics: Touch it and you die. Political 
events from the 1940s through the 1980s pro
vided plenty of support for this rule. But now 
the third rail has shifted to the other side of 
the track: It is politically risky not to pro
pose changes. 

This shift was caused by two trends, nei
ther created by government, and neither 
much noticed by most politicians. The first 
change was demographic, and the key year 
was 1993--the first year in which Americans 
turning 65 had not served in World War II. 
This was critical because the bedrock of sup
port for the existing Social Security system 
is the GI generation, which grew up in the 
Depression, .served in World War II and then 
went on to build a prosperous postwar Amer
ica. 

This generation has a powerful sense of 
moral entitlement to Social Security and, 
since 1965, to Medicare. These Americans 
felt, justifiably, that they had been dealt a 
poor hand, played it well, and passed on a 
much better one to the next generation. Eco
nomically, the Social Security system was 
an amazingly good deal for this generation. 
Former Sen. Alan Simpson used to point out 
to complaining elders that the value of the 
payroll taxes they had had paid during their 
earning years was only a small fraction of 
the total they would receive from their 
man thly checks. They paid him no heed. If 
younger Americans had to pay much higher 
payroll taxes than they had to pay, that was 
just fine. 

SMALLER GENERATION 

But every day the GI generation becomes 
smaller. Today about one-quarter of Ameri
cans over 65 were born after 1927- members 
of what authors William Strauss and Neal 
Howe call the silent generation. They didn't 
suffer through the Depression or serve in 
World War II ; the escalator of postwar pros
perity was already moving up when they 
stepped on. They lack the sense of moral en
titlement that their elders have. 

Meanwhile, the younger generations have 
come to realize that they are on the losing 
end of a Ponzi scheme. Their payroll taxes 
are high, and there is no way they are going 

to receive benefits comparable to their "con
tributions." Ask twentysomethings what 
they expect to get from Social Security, and 
they'll just laugh. They know that the ratio 
of workers to retirees is falling and that the 
payroll tax will have to become even steeper 
to support current Social Security pay
ments. Indeed, the Congressional Budget Of
fice estimates the Social Security tax will 
have to jump from 12% to 18% over the next 
30 years. 

The twentysomethings know there is anal
ternative to that heavy blow. Which brings 
us to the second great change that makes 
Social Security reform foreseeable: the boom 
in investment. Pollster Peter Hart, in a 1997 
survey for the National Association of Secu
rities Dealers, found that 43% of Americans 
owned stock, vs. just 21% in 1990. An NBC/ 
Wall Street Journal survey conducted in 1997 
reported that 51% of respondents said they 
owned at least $5,000 worth of common stock 
or mutual funds, either individually or 
through a retirement savings program. 

We are becoming a nation of investors. In 
the 1970s and '80s, most Americans had the 
bulk of their wealth in residential housing; 
by 1997, a majority had more wealth in 
stocks than houses. Americans have long had 
a stake in stocks through their pension 
plans; but that stake is increasingly direct, 
as employers shift from defined-benefit plans 
(in which a centralized entity does the in
vesting and promises a specific pension) to 
defined-contribution plans (in which the em
ployee invests his pension directly and the 
return depends on his own choices). 

Over time, the stock market grows faster 
than incomes, as the investing public has 
come to understand. Harvard economist Mar
tin Feldstein notes that while funds raised 
by the payroll tax have historically risen at 
about 2% a year, stocks rise by 5% to 6% a 
year over the long run. (Mr . Feldstein's cal
culations are based on the period 1926-94, 
which means they include the Depression 
and exclude the doubling of the market since 
1994.) It is increasingly plain to Americans 
that they would do well to look more to 
stocks and less to the payroll tax for their 
retirement income. 

But there is increasing evidence that the 
economic factor most important to Ameri
cans is not short-term income but long-term 
wealth. Voters of the GI generation were 
sensitive to small fluctuations in income. 
They remembered the 1930s, when a layoff 
was often the prelude to years of unemploy
ment. But voters growing up in an age of 
credit cards and vast job growth know that 
they can survive a period of temporary in
come loss. They are more concerned with 
how they are faring in their lifetime project 
of accumulating wealth. 

A focus on wealth rather than income 
helps to explain the otherwise puzzling re
sponses of voters to economic events in the 
1990s. The relatively small income losses of 
the 1990-91 recession are not enough to ex
plain why George Bush fell to 37% of the 
vote in 1992 from 53% in 1988. But a look at 
where his greatest losses occurred tells the 
story: They were in New Hampshire and 
Southern California, which also suffered the 
nation's biggest drops in housing values. 

Voters spurned him because they lost wealth 
and he didn't seem to be doing anything 
about it. 

In 1994, the old political formulas based on 
macroeconomic indicators suggested the 
Democrats should have lost about a dozen 
House seats. Instead they lost 52, in part be
cause their big-government programs threat
ened wealth accumulation. And how to ex
plain the current euphoric feeling about the 
direction of the nation, and Bill Clinton's 
high job ratings amid deepening political 
scandal? Income growth is lower than the 
peaks of the Reagan years, so that's not it. 
But look at the stock market, and the vast 
increases in wealth it has given millions of 
Americans-there's the source. 

A final bit of evidence: In the 1996 cam
paign, Democrats hammered away at Repub
lican "cuts" in Medicare (actuall y �~�o�w�e�r� in
creases). For months, these attacks hurt Re
publicans. But at the beginning of October 
the Republicans counterattacked, and as 
Peter Hart has noted, the Democrats' Medi
care advantage disappeared by the middle of 
the month. In a country with a vanishing GI 
generation and two younger generations 
skeptical that they will receive much from 
Medicare or Social Security, the Medicare 
issue was a wash. 

So we now have an electorate ready for So
cial Security reform. Only a few politicians 
have stepped forward, the first among them 
being junior Republican representatives like 
South Carolina's Mark Sanford and Michi
gan's Nick Smith. Then this January came 
Mr. Clinton's opportunistic ploy to outflank 
tax-cut proposals by calling for budget sur
pluses to be plowed into Social Security. 
That put the issue into play. In March, Sen. 
Daniel Patrick Moynihan (D., N.Y.) came 
forward with his own plan for cutting payroll 
taxes and establishing supplementary per
sonal investment accounts. Mr. Moynihan's 
proposal is far from radical, but the direc
tion is apparent. Suddenly U.S. politicians 
are moving toward an investment based sys
tem similar to those already working in 
Chile and Bri tain. 

STRENGTH AND CONFIDENCE 

Will they get their anytime soon? That is 
by no means clear. Neither the scandal
plagued president nor the razor-thin congres
sional Republican majority may have the 
strength and confi dence necessary to move 
ahead. Which would be unfortunate, because 
suddenly the money to pay for the costs of 
transition is at hand, in the form of a budget 
surplus. 

But politicians don't have the excuse for 
hesitation that they had in the 1980s, when 
they claimed the public would not accept 
significant changes. The generational shift s 
and the investment boom of the '90s have 
created a new America- a nation of investors 
embarked on a lifetime project of accumu
lating wealth, confidently relying on their 
own decisions in the marketplace. Suddenly, 
the time is ripe for Social Security reform. 

e This " bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicares words inserred or appended, rarher rhan spoken, by a Member of rhe House on the floor. 



May 7, 1998 EXTENSIONS OF REMARKS 

IN HONOR OF THE 70TH ANNIVER- SPECIAL TRIBUTE HONORING AM Y 
SARY OF THE FAIRFAX VOLUN- FELDCAMP, L EGRAND SMITH 
TEER FIRE DEPARTMENT SCHOLARSHIP WINNER 

HON. THOMAS M. DAVIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. DAVIS of Virginia. Mr. Speaker, on Sat
urday, May 9, 1998, the Fairfax Volunteer Fire 
Department is celebrating its 70th Anniversary. 
This anniversary marks the culmination of a 
long, proud history of providing fire-suppres
sion and emergency medical services to the 
fine citizens of the City of Fairfax, Virginia. 

Early records indicate that there was a vol
unteer fire brigade in the Town of Fairfax 
around the turn of the century. A group of vi
sionary citizens decided that a firefighting sys
tem needed to be set up to protect their town 
from the ravages of fire. Their manual fire
fighting efforts were fortified by their purchase 
of a horse or man pulled chemical wagon to 
increase their firefighting efforts. This chemical 
wagon would allow them to fight fires with 
"some" water pressure. 

On April 7, 1928, the Fairfax Volunteer Fire 
Department was legally chartered. At this time, 
the department became the proud owner of 
their first motorized fire truck, a 1927 Childs. 
A garage was also built to house this fine 
piece of fire equipment. They were now able 
to respond in a more efficient manner to emer
gencies when asked by the townspeople. 

In the 1960's the Town of Fairfax became 
the City of Fairfax. Fairfax's population had in
creased along with their need for more fire 
protection and firefighters. Career firefighters 
were hired to join volunteers in answering the 
call for help, and the City of Fairfax built their 
first fire station to house their fire apparatuses 
and equipment. 

Today, the City of Fairfax has grown to a 
population of 19,622 and is 15.9 square kilo
meters in size. The Fairfax Volunteer Fire De
partment responded to an astounding 8,000 
fire and emergency medical calls last year. 
That's an average of 22 calls a day, which 
equals to almost one call per hour. 

The Fairfax Volunteer's strong fleet of fire 
and rescue apparatuses are housed in two fire 
stations, 3 and 33. Fire Station 3 houses the 
duty Battalion Chief, a pumper, a ladder truck, 
and an advanced life support medical unit. 
Fire Station 33 houses a rescue engine and 
an advanced life support medical unit. 

Taking an active role in one's community is 
a responsibility we all share, but which few of 
us fulfill. Yet, the Fairfax Volunteer Fire De
partment firefighters take great pride in pro
viding round the clock emergency services to 
its neighbors. I know the visionary citizens 
who started this organization seventy years 
ago would be proud to see that what started 
with just a bucket has grown into one of the 
most respected volunteer fire departments in 
my district, the Eleventh Congressional District 
of Virginia. 

Mr. Speaker, I know my colleagues join me 
in paying tribute to the Fairfax Volunteer Fire 
Department's distinguished volunteer and ca
reer firefighters who place their own lives on 
the line for their fellow citizens everyday. They 
are truly deserving of the title "hero". 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, M ay 7, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence he has compiled in academics, 
leadership and community service, that I am 
proud to salute Amy Feldcamp, winner of the 
1998 LeGrand Smith Scholarship. This award 
is made to young adults who have dem
onstrated that they are truly committed to play
ing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Amy is being honored for demonstrating 
that same generosity of spirit, intelligence, re
sponsible citizenship, and capacity for human 
service that distinguished the late LeGrand 
Smith of Somerset, Michigan. 

Amy Feldcamp is an exceptional student at 
Saline High School and possesses an impres
sive high school record. She has been in
volved with the National Honor Society. Amy 
is also involved with the high school marching 
band, S.A.D.D. , 4-H, and FHA. Outside of 
school , Amy has been involved as a Sunday 
school teacher, providing music in her church , 
and teaching violin lessons. 

In special tribute, Therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Amy 
Feldcamp for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

1998 LEADERSHIP AND ACADEMIC 
ALL-STARS 

HON. BOB SCHAFFER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, within Larimer County, Colorado, my 
home county, reside some of the best and 
brightest young people in the state. Twelve of 
them were appropriately honored by the Fort 
Collins Coloradoan newspaper as 1998 Lead
ership and Academic All-Stars, and I would 
like to honor them here today. 

Out of 67 teenagers nominated for the 
awards by teachers, parents and neighbors, 
these 12 stood out as particularly deserving of 
recognition: Loring Pfeiffer, Ryan Johnson, 
Robert "Bobby" Mosiman and Bret Peterson 
from Rocky Mountain High School; Elizabeth 
Leon and Steve Foster from Thompson Valley 
High School ; Caitlin Devereaux, Vue Xu and 
Tiffany Yaussi from Poudre High School; Dan
iel Salas from Fort Collins High School; Sam
uel Severance from Loveland High School; 
and Scott Wilkinson from Windsor High 
School. 
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Besides academic achievement, the criteria 

for Academic All-Star status includes excel
lence in leadership and community involve
ment. These future leaders of our community, 
state, and country are truly our greatest hope 
for a stronger nation. Please join me today in 
paying them tribute. 

RECOGNIZING NORTEL (NORTHERN 
TELECOM) 

HON. BART GORDON 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. GORDON. Mr. Speaker, I would like to 
congratulate a good corporate citizen of mine, 
Nortel (Northern Telecom) for the critical role 
they are playing in advancing the Internet for 
the betterment of all mankind. 

Recently Donald J. Schuenke, Chairman of 
the Board of Norte! , was among a stellar list 
of guests at a White House unveiling of the 
largest and fastest research and education 
network in the world. The network, Abilene, is 
being developed by the University Corporation 
for Advanced Internet Development (UCAID) 
with the expertise of Norte!, Qwest Commu
nications, and Cisco Systems. Abilene will pro
vide an advanced backbone network for uni
versities participating in UCAID's lnternet2 
project. The unveiling was conducted by Vice 
President AL GORE who said the project " ... 
represents the kind of collaboration among 
government, industry and academia that 
leverages the expertise and resources of each 
entity, to enable technological advancements 
and innovation. This project will provide the 
technological leadership our nation needs as 
we prepare to enter the 21st century." 

Also attending the unveiling were Joseph P. 
Nacchio, president and CEO of Qwest, Dr. 
Douglas E. Van Houweling, UCAID's president 
and CEO, and John Morgridge, Chairman of 
the Board of Cisco. 

Abilene will allow networking capabilities 
which will enable researchers and educators 
to develop advanced applications for higher 
education. Nortel and Cisco Systems will pro
vide networking equipment that will enable the 
Abilene network's leading edge capabilities. 
Qwest will provide access to its state-of-the-art 
nationwide fiber optic network. . 

"Norte! is proud to be part of this important 
effort and to provide the most advanced 
equipment in the world to help Abilene de
velop cutting-edge applications that will make 
a real difference in the lives of constituents," 
said Schuenke. "This effort will allow re
searchers the security, capacity and reliability 
they will need to take technological innovation 
to a new plateau." 

It is expected that initial operation of Abilene 
will begin before the end of 1998, with full de
ployment completed within one year. The Abi
lene project will provide unparalleled net
working capabilities to the member universities 
of UCAID. It will provide advanced networking 
capabilities such as quality of service and 
multicasting and will interconnect with existing 
advanced research and education networks 
such as the very high performance Backbone 
Network Service (vBNS). 
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Norte! has been a leader in promoting the 

Internet in education. They have given gener
ously to schools both here in the District of 
Columbia and around the country by providing 
computers, access to the Internet, · teacher 
training and maintenance. They are also great 
believers in private-public partnerships. Greg 
Farmer who heads up Nortel's Washington, 
D.C. office is a leader in this area. Most re
cently he formed Partners in Technology, a 
public-private partnership aimed at ensuring all 
D.C. students have access to the Internet and 
teachers are trained to bring them into the 
21st Century. 

Norte! works with customers in more than 
150 countries to design, build and integrate 
their communications products and advanced 
digital networks. Norte! has about 27,000 em
ployees in the U.S. , more than in any other 
country. In · Nashville, they have about 1,200 
employees who work at the company's head
quarters or at Nortel's telephone remanufac
turing facility. They also have major facilities in 
Raleigh, North Carolina; Richardson, Texas; 
Atlanta, Georgia; Sunrise, Florida; and Santa 
Clara, California. 

Mr. Speaker, I hope my colleagues will join 
me in congratulating Donald Schuenke and 
everyone at Norte! for the leadership role they 
are providing in lnternet2 and Next Generation 
Internet. 

IN HONOR OF RICHARD J. ERNST 

HON. THOMAS M. DAVIS 
OF VIRGINIA 

HON. FRANK R. WOLF 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. DAVIS at Virginia. Mr. Speaker, my col
league Mr. WOLF, and I rise today to pay trib
ute to Dr. Richard J. Ernst on the occasion of 
his retirement as president of Northern Virginia 
Community College (NOVA). For thirty years, 
he has made outstanding contributions to Vir
ginia's educational system and to the commu
nity. 

Dick Ernst joined NOV A in 1968, when it 
was a three-year-old campus of five thousand 
students housed in a warehouse. Through his 
tireless efforts and dedication, NOVA has 
grown and developed into the second-largest 
multi-campus community college in the world. 
The NOVA system now includes five cam
puses serving more than sixty thousand credit 
students and three hundred thousand partici
pants in non-credit programs. The develop
ment of a sixth campus, the Medical Edu
cation campus, is in the preconstruction plan
ning stage. This incredible growth is due to 
Dick's endless vision and boundless energy 
that has been the hallmark of his leadership. 

Dick Ernst can take pride in the fact that it 
was his leadership that developed NOVA to 
one of the best community colleges in the na
tion. Today it offers training, classes and op
portunities to thousands of Northern Virginians 
from various racial, ethnic and economic back
grounds that, without Dick's efforts, they would 
not have. 

Throughout his educational career, Dick has 
been involved in numerous community organi-
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zations. In 1979- 80, Dick served as Interim 
Chancellor of the Virginia Community College 
System in addition to his duties as president 
of NOVA. His many activities include member
ship in the Fairfax County Chamber of Com
merce, the Northern Virginia Roundtable, the 
Advisory Council of the Northern Virginia Mi
nority Business and Professional Association, 
the Washington Dulles Task Force Advisory 
Council, and the Fairfax Committee of 100, 
and serving on the Board of Directors of the 
Fairfax Unit of the American Cancer Society, 
the American Automobile Association Potomac 
Advisory Board, and the Northern Virginia 
Community Foundation. 

The many honors and awards Dick Ernst 
has received include CEO of the Year by the 
Association of Community College Trustees, 
Blue Chip Community College Leader by the 
University of Texas National Survey, and Man 
of the Year by the National Council on Com
munity Services and Continuing Education. 

He received his baccalaureate degree in 
mathematics and science and his master's de
gree in administration from the University of 
Florida, and his doctoral degree from Florida 
State University. Dick and his wife Betty, a re
tired Fairfax County Public Schools educator, 
have seen their three children graduate from 
local area high schools and Virginia colleges 
and universities. 

Mr. Speaker, we know our colleagues join 
us in saluting Dr. Richard J. Ernst, whose edu
cational and civic contributions to the commu
nity have helped improve the quality of life for 
all Northern Virginians. 

SPECIAL TRIBUTE HONORING 
LINDSAY MCHOLME, LEGRAND 
SMITH SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, M ay 7, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the 'outstanding record 
of excellence he has compiled in academics, 
leadership and community service, that I am 
proud to salute Lindsay McHolme, winner of 
the 1998 LeGrand Smith Scholarship. This 
award is made to young adults who have 
demonstrated that they are truly committed to 
playing important roles in our Nation's future . 

As a winner of the LeGrand Smith Scholar
ship, Lindsay is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Lindsay McHolme is an exceptional student 
at Quincy High School and possesses an im
pressive high school record. She has been in
volved with the National Honor Society. Lind
say is also involved with the high school 
newspaper, student council , and the varsity 
club. She is a member of the varsity softball, 
basketball, and volleyball teams. Outside of 
school, Lindsay has been involved with bas
ketball coaching and tutoring. 

In special tribute, therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Lindsay 
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McHolme for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

TRIBUTE TO ROLLING MEADOWS 
CHAMBER OF COMMERCE 1997 
HONOREES 

HON. PHIUP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. CRANE. Mr. Speaker, I rise today to 
recognize several special business leaders in 
my district who will be honored today by the 
Rolling Meadows Chamber of Commerce. 

Tom Rivera, President of Greater Woodfield 
Convention and Visitors' Bureau, will be hon
ored as the 1997 Business Leader of the 
Year. Under Tom's guidance, the Bureau has 
grown to serve 13 northwest suburban com
munities, and produces more than $25 million 
in tourism business for the Greater Woodfield 
area. In addition, Tom is an active member of 
the boards of Northwest 2001 and the North
west Cultural Council. He also serves as the 
Co-Chair of the Illinois International Conven
tion Center Authority and "The Friends of the 
Northwest Suburbs." For the past four years, 
he has been the President of "Visit Illinois," 
the state's public and private sector tourism 
association which engaged in marketing, lob
bying and educational efforts on behalf of Illi
nois' tourism industry. In 1995, I was pleased 
to appoint him to serve on the White House 
Conference on Travel and Tourism. Tom is 
certainly an expert in his field and contributes 
a great deal to the Rolling Meadows commu
nity. 

Mr. John Conyers, Superintendent of Com
munity Consolidated School District 15 will be 
honored as the 1997 Community Leader of 
the Year. John is a dedicated educator, having 
been a classroom teacher and principal in 
inner-city and suburban schools. He is a mem
ber of the Advisory Committee to the State 
Superintendent of Schools, and also serves on 
the board of the Palatine Township Senior Cit
izen Council as well as the Roosevelt Univer
sity-Robin Campus Community Advising 
Board. In addition, he serves on the Board of 
Representatives of the Northwest Suburban 
Education to Careers Partnership. John also 
has had articles published in several well-re
spected educational trade journals, and has 
served as a member of the State of Illinois 
Governor's Commission on Japanese Econ
omy and Educational Interchange. Through 
John's participation, School District 15 has re
ceived a due amount of recognition of its ex
cellence. 

Incredible Technologies, Inc. will be honored 
as the Small Business of the Year for 1997. 
The company is the coin-operated game man
ufacturer of the popular Golden Tee 3D Golf 
game. The success of its games has earned 
the company a reputation for being able to de
velop innovative games that consumers enjoy 



May 7, 1998 
playing. The company, and its owners Elaine 
and Richard Ditton, have been in the Rolling 
Meadows business community since 1993. 

The City of Rolling Meadows has been se
lected to receive the 1997 Business Beautifi
cation Award. In the past four years, the City 
Council has transformed a virtually unidentifi
able downtown area into a place that area 
residents are proud of. A key improvement 
was a new community events sign, located in 
the downtown area, which has an electronic 
message board to relay messages related to 
city events and activities. 

Also receiving the 1997 Business Beautifi
cation Award is the Harris Bank Arlington
Meadows, a long-time member of the Rolling 
Meadows community. The new building con
structed in 1997 has given great appeal to the 
local downtown area. This state-of-the-art 
banking center adds convenience to residents' 
lives as well. 

Mr. Speaker, I would like to congratulate 
these leaders of Rolling Meadows for their 
hard work and dedication. Rolling Meadows 
and the Eighth Congressional District of Illinois 
is a better place to live because of them. 

HONORING THE DISTINGUISHED 
CAREER OF MAYOR JOE B. JACK
SON 

HON. BART GORDON 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , May 7, 1998 

Mr. GORDON. Mr. Speaker, I rise today to 
honor the distinguished career of a hard-work
ing, dedicated public servant, Mayor Joe B. 
Jackson. Mayor Jackson has served the City 
of Murfreesboro, my home town, for the past 
30 years. First as city councilman from 1968 
to 1982, then as Mayor until his retirement on 
May 7, 1998. 

During his tenure, Murfreesboro has grown 
from the quaint, southern, small town to one of 
the fastest growing cities in the nation. When 
Mayor Jackson began his public life, 
Murfreesboro's population was around 
25,00o-now, under his leadership, the popu
lation has grown to over 60,000. Although the 
growth has been tremendous, especially in the 
past ten years, Mayor Jackson has made sure 
we continue to maintain our exceptional qual
ity of life. 

Murfreesboro has faced many challenges 
since Mayor Jackson first took office. One was 
to successfully recruit more industry to the 
area, therefore providing better job opportuni
ties for young people. While many point to in
dustrial development as his single greatest ac
complishment, it has been his vision and lead
ership that has proven time and time again to 
bring our community together to do the long
range planning necessary. 

As the senior member of the council , he has 
always been the first one willing to learn. One 
of his greatest talents is his ability to look 
ahead, not just to the next week or next elec
tion, but his ability to look to the future and 
plan for the changes that lie ahead. 

Mayor Jackson has not only served at the 
helm of our fair city, but he has also held lead
ership positions as the past-president of the 
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Tennessee Municipal League and as a mem
ber of the Board of Directors at The National 
League of Cities. 

Although he may be retiring as Mayor, he is 
not retiring from public service-it's in his 
blood. Besides, we do not plan on letting him 
retire . I know I will turn to him for advice, and 
am confident future city leaders will do the 
same. 

It goes without saying that Mayor Jackson 
would not be the leader he is today without 
the support and guidance of one special indi
vidual, his wife, Frances. She not only helped 
raise three wonderful daughters, Janeese, 
Jodi and Jennifer, but she has always been 
there by his side through the ups and downs. 
Everyone in Murfreesboro knows their accom
plishments are joint accomplishments. 

On a personal note, Mayor Jackson has 
meant a great deal to me and my family. 
Mayor Jackson has known my parents since 
they all attended college together at Middle 
Tennessee State University. His family, along 
with mine, have been longtime members of 
Saint Mark's Methodist Church in 
Murfreesboro. 

Mayor Jackson, we will forever be indebted 
to you. Thank you for sharing your time and 
your love to help make Murfreesboro a better 
place to live for all of us. 

"WHAT AMERICA MEANS TO ME" 
ESSAY WINNER KYLE KITSCHER 

HON. BOB SCHAFFER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. SCHAFFER of Colorado. Mr. Speaker, 
the Fort Collins Elks Lodge No. 804 recently 
held a ceremony honoring three Fort Collins 
students for having written admirably on the 
subject of American citizenship. Their essays, 
entitled, "What America Means to Me," are 
fine examples of what we can expect when we 
encourage our children to articulate their patri
otism. 

This year's first-place winner is Kyle 
Kitscher, a fifth grader at Tavelli Elementary 
School. Allow me to share with you excerpts 
of his essay: 

America is my home. I was born here mak
ing me a l egal citizen. Many people would 
like to live here and become citizens because 
of the freedom we enjoy. The kind of freedom 
America has is like this: We have the choice 
of who we want to marry or where we want 
to live. We have the choice of which religion 
we want to practice. 

America has a great history. We take bits 
and pieces of other cultures and blend them 
together for a new culture, this i s diverse. 
America has g·ood land for growing food, 
minerals for production and clean water and 
plenty of land for everyone. 

Second and third place went to Kelly Taylor 
and Jordan Bowlby; both from Riffenburgh El
ementary School. They, too, are to be com
mended for superb writing on a subject so 
dear to us all. 

Let me take a moment to thank the Elks 
Lodge #804 in Fort Collins, which has spon
sored this competition now for 14 years. Their 
many years of contributions to elementary 
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education in Fort Collins are worthy of rec
ognition by the House. 

IN HONOR OF LIFE WITH CANCER 

HON. THOMAS M. DAVIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , May 7, 1998 

Mr. DAVIS of Virginia. Mr. Speaker, I rise 
today to commend the lnova Fairfax Hospital 
Program, Life with Cancer, for its fine work 
helping cancer victims and their families cope 
with the disease and enhance their quality of 
life. Life with Cancer is entirely supported by 
community funds and offers its programs free 
of charge to patients in the Metropolitan 
Washington, D.C. area and their families and 
friends, regardless of where the patient is 
being treated. 

The group was started at Fairfax Hospital in 
1987 by a widower whose wife had died of 
cancer. He was left with two children and a 
great deal of emotional pain. He used his two
year experience of coping with his wife's ill
ness and its impact on his family to create a 
program to support families affected by cancer 
at all stages of the illness. The resulting pro
gram is one of the most comprehensive of its 
kind in the United States. Because the pro
gram is based in Fairfax Hospital, which treats 
more cancer patients than any other hospital 
in the Washington, D.C. Metropolitan area, 
program staff are able to work closely with 
highly skilled physicians and allied health care 
professionals to provide the most beneficial 
services to patients. 

Life with Cancer supports family members 
through the duration of the cancer experience 
by providing the most current information on 
cancer diagnoses, treatment, and psycho
social impact, assisting children and adults 
who have lost a loved one to cancer, collabo
rating with other �h�e�a�l�~�h� care professionals to 
assure that patients and their families are re
ceiving comprehensive qnd coordinated serv
ices, and educating the community about can
cer and its impact. 

Classes available to patients and their fami
lies include: I Can Cope, a seminar discussing 
basic facts about coping with cancer, Look 
Good . .. Feel Better, for patients undergoing 
chemotherapy or radiation treatments, Spiritu
ality and Cancer, to help families reexamine 
their religious beliefs given the cancer experi
ence, and Humor and Cancer, to help patients 
and family members use humor as a means to 
strengthen their mental attitude toward cancer. 
Ongoing emotional support is provided by sup
port group and family meetings. Short-term 
counseling and crisis intervention is available 
for individual assistance. 

Mr. Speaker, I know my colleagues join me 
in thanking the staff and volunteers of Life with 
Cancer for their dedication to helping cancer 
victims and their families. This valuable pro
gram, which should serve as a national model, 
provides a much-needed network of support 
for those dealing with the impact of this dev
astating disease. 
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SPECIAL TRIBUTE HONORING AN-

DREW NEWHOUSE, L EGRAND 
SMITH SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, M ay 7, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence he has compiled in academics, 
leadership and community service, that I am 
proud to salute Andrew Newhouse, winner of 
the 1998 LeGrand Smith Scholarship. This 
award is made to young adults who have 
demonstrated that they are truly committed to 
playing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Andrew is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Andrew Newhouse is an exceptional student 
at Jackson County Western High School and 
possesses an impressive high school record. 
He has been involved with the National Honor 
Society. Andrew is also involved with the 
Science Academic Games Team and the Jazz 
band. He is a member of the varsity cross 
country tack team. Outside of school Andrew, 
has been involved in volunteer work at his 
local church, taking a college class, and tutor
ing learning disabled students. 

In special tribute, Therefore, I am proud to 
join with his many admirers in extending my 
highest praise and congratulations to Andrew 
Newhouse for his selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to his suc
cess. To this remarkable young man, I extend 
my most heartfelt good wishes for all his fu
ture endeavors. 

RECOGNIZING DR. PATRICK DOYLE 

HON. BART GORDON 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATI VES 
Thursday, M ay 7, 1998 

Mr. GORDON. Mr. Speaker, I rise today to 
recognize the tremendous contributions Dr. 
Patrick Doyle has made to Middle Tennessee 
State University (MTSU), his community and 
our environment. 

In 1972, as faculty advisor to the MTSU Bi
ology Club, Dr. Doyle instituted a recycling 
program on the school's campus. To date, the 
program has been responsible for the recy
cling of 9.2 million pounds of newspaper, one 
million pounds of office paper and 176,000 
pounds of aluminum cans. Students recycling 
on campus and individuals and businesses in 
Murfreesboro have contributed to Dr. Doyle's 
recycling efforts. 

My Murfreesboro district office staff and I 
are very grateful to Dr. Doyle and the biology 
students who collect our cans, newspaper and 
office paper for the recycling program. I am 
sure the students who have received scholar-
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ships, as a result of this program, are grateful 
as well. Over the past 20 years, funds totalling 
$400,000 have been used to assist over 200 
students through the more than 20 scholar
ships generated by the recycling program. 

Dr. Doyle has also taught an environmental 
problems course since the 1970s. One day, 
back in 1978, a fledgling Congressman visited 
Dr. Doyle's class. The students bombarded 
the freshman legislator with questions. He was 
genuinely concerned with the issues they 
raised. He told the students he would study 
the issues and get back with them. True to his 
word, he researched the students' questions 
and sent them a letter. Now, Vice President 
AL GORE is internationally known for his 
knowledge on environmental issues. 

Dr. Doyle is known for more than his envi
ronmental achievements. He has distinguished 
himself on the racquetball court, as well as in
troducing this Member of Congress to his first 
semester of college. 

I would like to congratulate Dr. Doyle on re
ceiving the Lifetime Achievement Award from 
the Tennessee Department of Environment 
and Conservation. 

Dr. Doyle, Thank you for the contributions 
you have made to Middle Tennessee State 
University and the Murfreesboro community. 

A TRIBUTE TO OUR GOLD STAR 
MOTHERS 

HON. JON D. FOX 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. FOX of Pennsylvania. Mr. Speaker, I 
rise today to pay tribute to our Gold Star 
Mothers, who have suffered the terrible losses 
of their sons and daughters for the defense of 
our nation. 

We must offer the gratefulness of this Na
tion to the mothers who have made the great
est of all sacrifices to our country, their chil 
dren. 

The plight of the Gold Star Mothers is being 
remembered in Philadelphia in a production 
entitled "Reflections-Going Home" in which 
students from the Thomas Edison High School 
are participating. The Play was written, pro
duced and directed by one of my constituents, 
Vietnam Veteran Frank "Bud" Kowalewski. I 
commend his tireless work in offering our 
young people the opportunity to honor lost 
lives, and teaching them the nature of valor 
and patriotism. The play strives to educate the 
nation on the sacrifices made by Gold Star 
Mothers. I congratulate the cast on their 
achievements in reminding us all the true rea
son we celebrate Memorial Day in America. 

God bless the Gold Star Mothers. We hum
bly offer our tears, humility and gratitude as a 
nation. 

We pray there will be no more lives unnec
essarily lost and no more tears. God love and 
protect all of our brave soldiers in this great 
Nation. 

May 7, 1998 
40TH AN NIVERSARY OF THE 

SOUHTHEASTERN COLORADO 
WATER CONSERVANCY DISTRICT 

HON. BOB SCHAFFER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. SCHAFFER of Colorado. Mr. Speaker, I 
rise today to recognize the 40th Anniversary of 
the Southeastern Colorado Water Conser
vancy District and to share with you a brief 
history of water development in Colorado's Ar
kansas River Valley. 

In 1859, discovery of gold in Colorado 
brought many settlers to the Arkansas River 
Valley, but few were successful in their search 
for wealth . More and more gold seekers 
turned to farming to provide for themselves 
and their families. As permanent settlements 
were established, farmers discovered normal 
rainfall was inadequate for agriculture. The era 
of irrigation had begun. 

Early irrigation in the valley depended on 
available stream runoff from the Arkansas 
River and its tributaries. As irrigation farming 
increased, a demand developed for late-sea
son water which could not be supplied by un
regulated streamflow. Storage reservoirs were 
needed. As a result, farmer-owned irrigation 
companies were formed between 1890 and 
1910. These companies constructed several 
storage reservoirs having a total storage ca
pacity of nearly 600,000 acre-feet. In addition, 
they received water from transmountain diver
sion systems originally importing only a few 
thousand acre-feet annually. 

After years of drought and hardship, and nu
merous discussions amqng the residents of 
the Arkansas Valley, the plan to form a water 
conservancy district was put forward. Early 
leaders of water development Harold Christy, 
Charlie Boustead and Charlie Beise, visited 
numerous meetings of canal companies to ex
plain the needs and usefulness of a district 
with taxing power. Petitions to create such a 
district were then circulated throughout the 
community. 

On May 13, 1958, the Southeastern Colo
rado Water Conservancy District was formed. 
At that time, the District Board of Directors 
were named and included Charles Irwin, Frank 
Dilley, Selby Yount, Wayne Bennett, Herbert 
Schroeder, Frank Milenski, Elmer Martin, 
James Shoun, James Wagner, Kenneth Shaw, 
Sid Nichols, Roy Cooper, David Ciruli , Harold 
Christy and William Bauserman. 

Just four years later, the Fryingpan-Arkan
sas Project, a plan to divert additional flows 
from the western slope, gained approval. On 
August 16, 1962, President John F. Kennedy 
traveled to Pueblo, Colorado to sign Public 
Law 87-590 authorizing the project. At that 
time he stated, "There is no more valuable 
lesson for a President . . . than to come to a 
river and see what grows next to it and come 
to this city * * * this platform, and know how 
vitally important water is." 

Water is indeed a necessity to the people of 
the Arkansas River Valley. The Southeastern 
Colorado Water Conservancy District for the 
last forty years has been the driving force be
hind proper water management within the val
ley and it is for that reason that I honor them 
today. 
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CONGRATULATIONS TO PRESIDENT SPECIAL TRIBUTE HONORING 
LEE TENG-HUI OF THE REPUB- RANDY VANWAGEN , LEGRAND 
LIC OF CHINA SMITH SCHOLARSHIP WINNER 

HON. EDDIE BERNICE JOHNSON 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, President Lee Teng-hui and Vice 
President Lein Chan of the Republic of China 
(Taiwan) will be celebrating their first anniver
sary in office on May 20, 1998. They have 
done an excellent job leading their country. 

Everything about Taiwan is forward looking. 
It has successfully weathered the current 
Asian financial crisis. In the last year, Presi
dent Lee and Vice President Lien have main
tained a steady economic growth, expanded 
substantive relations with a number of coun
tries and sought a continuing dialogue with 
mainland China. 

On the eve of their second anniversary in 
office, I join my colleagues in wishing Presi
dent Lee and Vice President Lien continuing 
success in leading their country. 

BRIGANTINE ELEMENTARY 
SCHOOL NAMED KINDNESS 
SCHOOL IN NEW JERSEY 

HON. FRANK A. LoBIONDO 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. LoBIONDO. Mr. Speaker, in a time 
when the evening news is characterized by 
conflict and turmoil, it is nice to come across 
the story of Brigantine Elementary School. 
Last year, Brigantine Elementary was named 
the kindest school in my home state of New 
Jersey. The school received the award after 
students were urged to perform acts of kind
ness every day during the month of October. 
The students responded by performing 50,000 
good deeds. Some of these acts included 
helping parents or calling a sick relative. 

The month of May is Kindness Awareness 
Month in New Jersey. During this month, Brig
antine Elementary's kindness program will be 
promoted as a model for other schools in the 
state. Brigantine Elementary's success is eas
ily replicated. Their kindness program was de
veloped as a means to reinforce basic values 
in their students. Administrator, teachers, and 
parents worked cooperatively to develop the 
kindness program to support a mission of de
veloping good citizenship qualities in a rich 
multi cultural setting. Working on a "Kindness 
is Contagious" theme, the school set goals for 
each student, had students record their 
progress and encouraged parents to partici
pate with their children. 

The work of these students profoundly dem
onstrates that each individual can make a dif
ference. They have proven that kindness is in
deed contagious as other schools in the state 
embrace the model of their program. I want to 
commend the work of the students, staff and 
parents at Brigantine Elementary. I am proud 
of the dedication they have shown to make 
their community a better place. 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence he has compiled in academics, 
leadership and community service, that I am 
proud to salute Randy VanWagen , winner of 
the 1998 LeGrand Smith Scholarship. This 
award is made to young adults who have 
demonstrated that they are truly committed to 
playing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Randy is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Randy VanWagen is an exceptional student 
at Columbia Central High School and pos
sesses an impressive high school record. He 
has been involved with the National Honor So
ciety. Randy is also involved with the Student 
Council, the English Essay and Social 
Sciences Academic Teams, and is the founder 
and president of the Varsity Club. He is a 
member of the varsity Football, Wrestling, and 
Track teams. Outside of school Randy has 
been involved in volunteer work and computer 
graphics. 

In special tribute, therefore, I am proud to 
join with his many admirers in extending my 
highest praise and congratulations to Randy 
VanWagen for his selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to his suc
cess. To this remarkable young man, I extend 
my most heartfelt good wishes for all his fu
ture endeavors. 

DRUG INTERDICTION 

HON. PHIUP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. CRANE. Mr. Speaker, I am proud to 
add another line of defense in our Nation's 
war against drugs by introducing legislation 
today to strengthen drug interdiction efforts by 
the U.S. Customs Service. As my colleagues 
know, drug use, particularly among teenagers, 
is widespread and skyrocketing. A critical 
prong in Congress' attack on illicit drug use is 
stopping the flow of drugs across our nation's 
borders before they fall into the hands of our 
children. 

As the Federal agency responsible for pro
tecting the nation's borders, the U.S. Customs 
Service is our front line in fighting the war on 
drugs. Customs seized nearly 1 million pounds 
of illegal drugs last year, more than all other 
Federal agencies combined. In 1997 alone, 
over 118 million automobiles, 9.3 million 
trucks, 321 ,000 railcars and 4.5 million sea 
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containers entered the United States creating 
an enormous window of opportunity for drug 
smugglers and a massive drug enforcement 
dilemma for Customs. 

To provide Customs with the necessary re
sources to police our borders, my legislation 
authorizes a significant increase in the number 
of inspectors and narcotics detection equip
ment along the U.S. borders with Mexico and 
Canada, as well as providing additional per
sonnel and equipment at Florida and Gulf 
Coast Seaports and major metropolitan drug 
distribution centers such as Chicago, New 
York, Miami and Los Angeles. The war on 
drugs is winnable, but it can't be fought with 
words alone. My anti-drug smuggling bill sup
plies Customs with the necessary arsenal to 
defeat the ugly scourge that is casting a dark 
shadow over our nation. 

THE TECHNICAL WORKERS 
FAIRNESS ACT OF 1998 

HON. JUANITA MILLENDER-McDONALD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Ms: MILLENDER-MCDONALD. Mr. Speaker, 
I rise today to introduce the Technical Workers 
Fairness Act of 1998. This bill, and its com
panion bill, S. 1924 offered by Sens. Connie 
Mack (R-FL) and John Kerry (D-MA), would 
repeal Section 1706 of the 1986 Tax Reform 
Act in order to provide the necessary tax relief 
for the technical services industry. 

Since the passage of the 1986 Tax Reform 
Act, Section 1706 added a new subsection (d) 
to Section 530 of the Revenue Act of 1978. 
For those businesses classified as "technical 
services firms," Section 1706 removed the 
Section 530 employment tax safe havens that 
otherwise apply to all other types of busi
nesses that use the services of independent 
contractors. These Section 530 safe havens 
were enacted by Congress in 1978 to protect 
business taxpayers, especially small busi
nesses, from arbitrary IRS decisions inter
preting the common law employment test in 
employment tax audits. 

Yet Section 1706 singles out one group of 
taxpayers. As a result of Section 1706, tech
nical services firms must prove to the IRS that 
their hired workers meet the qualifications as 
independent contractors under the centuries
old common law employment test. Even if the 
firm can prove that the employment of the 
independent contractor is consistent with in
dustry practice or a relevant court ruling, all of 
which constitutes a "safe haven" under Sec
tion 53Q-none of these factors are relevant 
because of the enactment of Section 1706. 

The harm caused to the technical services 
industry and its employees is real. There is no 
rationale as to why a business could be se
verely penalized by the IRS and forced to pay 
employment taxes despite the fact that the 
contractors have already paid these same 
taxes in full. Unfortunately, some IRS auditors 
have used Section 1706 to claim that even in
corporated independent contractors are not le
gitimate. Faced with the obstacle of meeting 
the requirements of the common law employ
ment test to prove a worker's status to the 
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IRS, many technical services firms will simply 
refuse to hire any independent contractors in 
order to avoid tempting an IRS audit. 

In 1991, the Treasury Department issued a 
1 00-page study of Section 1706, as required 
by Congress. The Study found that tax compli
ance is actually better-than-average among 
technical services workers compared to other 
contractors in other industries. In addition, 
Section 1706 is the only occasion since the 
enactment of Section 530 that Congress has 
ever cut back on the safe haven protections in 
Section 530. Furthermore, in 1996, Congress 
expanded the Section 530 protection and shift
ed the burden from the taxpayer to the IRS. 

In light of the unfairness of Section 1706, I 
believe it is time to move for its repeal so that 
technical services firms will be allowed to 
compete on a level playing field. As the Rank
ing Member of the Tax, Finance and Exports 
subcommittee, I am pleased to take these 
steps to remove this discriminatory provision. 

THE AMERICAN ECONOMY 
PROTECTION ACT 

HON. JOE KNOLLENBERG 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. KNOLLENBERG. Mr. Speaker, today I 
joined my colleagues, Jo ANN EMERSON and 
RoN KLINK, to introduce a bill to protect the 
economy of the United States. Specifically, 
this bill will prohibit the use of federal funds for 
any implementation of the Kyoto Protocol to 
the United Nations Framework Convention on 
Climate Change until Senate ratification. This 
bill is companion language to Senator 
ASHCROFT's bill S. 2019. 

The Kyoto Protocol requires the United 
States to reduce its greenhouse gas emis
sions to seven percent below 1990 levels by 
2008-2012. Other industrialized nations must 
meet a similarly strict timetable. Meanwhile, 
the Kyoto Protocol exempts 132 developing 
nations, including China, India, Brazil, and 
Mexico, from any greenhouse gas reduction, 
even though these four nations alone are ex
pected to emit half of the world's greenhouse 
gases by the year 2050. This creates a two
tiered environmental obligation, forcing the en
tire burden to reduce greenhouse emissions 
on industrialized nations while turning the de
veloping world into a pollution enterprise zone. 
This won't eliminate greenhouse gases, or 
succeed in reversing global warming, it will 
just change their point of production. 

American families receive the brunt of the 
burden imposed by the Kyoto Protocol. The 
Wharton Econometric Forecasting Associates 
(WEFA), a well respected economic firm, has 
estimated the Kyoto Protocol would result in 
Americans paying 50 cents more for a gallon 
of gasoline and more than $2,000 per Amer
ican household. WEFA also estimates the Pro
tocol could result in the United States losing 
over a million jobs each year over a 15 year 
period. 

Even the Clinton Administration, strong sup
porters of the Kyoto Protocol, admits it could 
add $70 to $110 to the average American 
household's annual energy bill. And these esti-
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mates were based on several highly optimistic 
assumptions by White House economists. 

Furthermore, the United States Department 
of Energy studied the impact the Kyoto Pro
tocol will have on six major manufacturing in
dustries. Results indicate that the Kyoto tar
gets and timetables to limit greenhouse gas 
emissions are tantamount to pink slips for the 
American worker. Studying petroleum refining, 
pulp and paper making, cement, steel, basic 
chemicals, and aluminum, the Department of 
Energy forecasts hundreds of thousands of 
American jobs lost and the suppliers for these 
materials moving to developing nations. Again, 
worldwide emissions won't be reduced, they 
will be shipped overseas, just like American 
jobs. 

The U.S. Constitution confers on the Senate 
the responsibility to evaluate a treaty on its 
merits and then to give or withhold its advice 
and consent. As an indicator of where the 
Senate stands on this issue, last year the 
Senate passed S. Res. 98 by a vote of 95-Q, 
expressing the sense of the Senate that the 
United States should not sign onto any treaty 
placing America at a competitive disadvantage 
during the climate change negotiations in 
Kyoto, Japan. 

In Kyoto, the Clinton Administration com
pletely ignored the Senate position, and did 
exactly the opposite. Now, there is wide con
cern that the Administration is working 
proactively to implement the Kyoto targets 
through regulatory fiat. Part of this stems from 
the Environmental Protection Agency indi
cating its plan to draft new Clean Air rules en
acting portions of the Kyoto Protocol. 

The American Economy Protection Act will 
insure that the Kyoto Protocol is not imple
mented through the regulatory process. The 
Founding Fathers in their infinite wisdom pro
vided that the Senate should be a check and 
balance on international treaties through the 
ratification process. This bill maintains the in
tegrity of the U.S. Constitution and supports 
continued economic growth in the United 
States. I urge your support of this bill. 

SPECIAL TRIBUTE HONORING JER
EMY BAYER, LEGRAND SMITH 
SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence he has compiled in academics, 
leadership and community service, that I am 
proud to salute Jeremy Bayer, winner of the 
1998 LeGrand Smith Scholarship. This award 
is made to young adults who have dem
onstrated that they are truly committed to play
ing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Jeremy is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Jeremy Bayer is an exceptional student at 
Northwest High School and possesses an im-
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pressive high school record. He has been in
volved with the National Honor Society. Jer
emy is also involved with the Science team 
and the Chi Alpha/Religious Club. He is a 
member of the varsity soccer, swimming and 
track teams. Outside of school Jeremy, has 
been involved with the Boy Scout Explorers 
and served as a soccer referee and soccer 
camp counselor. 

In special tribute, Therefore, I am proud to 
join with his many admirers in extending my 
highest praise and congratulations to Jeremy 
Bayer for his selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to his suc
cess. To this remarkable young man, I extend 
my most heartfelt good wishes for all his fu
ture endeavors. 

YOUNG NOAH FRANK'S POEM " I 
WANT TO BE'' 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 
Mr. LANTOS. Mr. Speaker, in honor of Na

tional Poetry Month, I would like to take this 
opportunity to congratulate a young con
stituent of mine, Noah Frank, who recently 
won the grand prize for his age group in the 
national "River of Words" competition for his 
poem "I Want to Be." 

Noah Frank, a second-grader at Lakeshore 
Elementary School in San Francisco, displays 
in his poem remarkable wit and maturity, as 
well as a concrete grasp of the English lan
guage. Most importantly, however, his poem 
poignantly expresses the joy of exploring our 
world through the imagination. 

I can't think of a better theme for National 
Poetry Month. Through poetry we exercise not 
only the vitality of language and thought; we 
exercise our imaginations. It is our imagina
tions that allow us to wonder. 

I WANT TO B E 

I want to be a dogfish 
and catch a leaping catfish 
with whiskers as long as a stream. 
And I want to be 
the rain trinkling down on the world 
telling it it's springtime. 

TAX FREEDOM DAY 

HON. RON PACKARD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , May 7, 1998 

Mr. PACKARD. Mr. Speaker, I rise today in 
honor of Tax Freedom Day, which we will cel
ebrate this Sunday, May 10. Tax Freedom 
Day marks the day when American taxpayers 
have symbolically "paid off' their total tax bur
den and may begin working for themselves, 
not the government. 

The truth is, taxpayers are spending more 
than one-third of their work time paying for 
wasteful government spending and unneces
sary bureaucracies. The average American 
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has worked 45 days this year to pay personal 
income taxes, 38 days to pay payroll taxes, 18 
days for sales and excise taxes, and 12 days 
for property taxes. Two additional weeks are 
consumed by corporate income taxes not to 
mention 3 more days spent paying miscella
neous taxes. This is totally unacceptable
Americans should not have to work 129 days 
out of the year simply to support the govern
ment. 

Not only do Americans pay outrageously 
high taxes, they are being taxed for the wrong 
reasons. Taxpayers should not be penalized 
for getting married, investing their money or 
saving for the futl!re. These taxes are contrary 
to common sense, and they defy basic Amer
ican values. It is up to us to reform the tax 
code so that Americans will no longer have to 
send their money to Washington for bureauc
racies and programs that do not work. 

Mr. Speaker, I urge my colleagues to join 
with me in celebration of Tax Freedom Day. 
Let's take this opportunity to reaffirm our com
mitment to lower taxes and cut government 
spending. 

CONGRATULATIONS TO PRESIDENT 
LEE TENG-HUI 

HON. ROBERT SMITH 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. SMITH of Oregon. Mr. Speaker, two 
years ago, on May 20, 1996, Dr. Lee Teng-hui 
and Dr. Lien Chan were sworn into office as 
the ninth President and Vice President of the 
Republic of China on Taiwan. In the last two 
years, Lee and Lien have accomplished a 
great deal for their country. 

For instance, Taiwan has continued to re
duce its trade surplus with the United States 
and maintained its economic and political 
growth. It has brilliantly survived the current 
Asian financial crisis. It is also worthwhile to 
mention that Taiwan's process of democratiza
tion is continuing and has drawn praise from 
Western press. 

It is time we should recognize Taiwan for it 
is a democratic, free enterprising country, wor
thy of respect and admiration. 

I have enjoyed working with Taiwan's Rep
resentative in Washington, Ambassador Ste
phen Chen. He and his aides have kept me 
totally informed of the developments in Tai
wan. They are hardworking diplomats. 

Congratulations to the Republic of China on 
its president's second anniversary in office. 

WARM WELCOME TO EAST 
JESSAMINE MIDDLE SCHOOL 

HON. SCOTIY BAESLER 
OF KEN'l'UCKY 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. BAESLER. Mr. Speaker, I am once 
again pleased and honored to welcome to our 
Capital City the eighth grade class from East 
Jessamine Middle School. These bright and 
ambitious students have traveled to Wash-
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ington from the heart of the Bluegrass State, 
Nicholasville, Kentucky. Nathaniel Hawthorne, 
the great American poet once wrote, "It is nat
ural enough to suppose that the center and 
heart of America is the Capitol, and certainly, 
in its outward aspect, the world has not many 
a statelier or more beautiful edifices." I join 
with these students in their excitement to ex
plore and learn more about the history and ori
gin of the Capitol. I am proud of these eighth 
graders and thankful to their teachers for 
bringing history alive for them. I wish them the 
best for a most memorable trip in Washington, 
D.C. 

SPECIAL TRIBUTE HONORING 
CHRISTINA ZIEGLER, LEGRAND 
SMITH SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence she has compiled in academics, 
leadership and community service, that I am 
proud to salute Christina Ziegler, winner of the 
1998 LeGrand Smith Scholarship. This award 
is made to young adults who have dem
onstrated that they are truly committed to play
ing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Christina is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
for human service that. distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Christina Ziegler is an exceptional student at 
Litchfield High School and possesses an im
pressive high school record. She has been in
volved with the National Honor Society. Chris
tina is also involved with the high school 
Spanish club, and the varsity cross country, 
volleyball and track teams. Outside of school, 
Christina, has been involved with her church 
youth group and various other community ac
tivities. 

In special tribute, Therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Christina 
Ziegler for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

RECOGNIZING MICHAEL BERRY 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. LEVIN. Mr. Speaker, I rise today to rec
ognize the achievements of Michael Berry as 
he receives the 1998 Ellis Island Medal of 
Honor on Saturday, May 9, 1998. The Na
tional Ethnic Coalition, the largest ethnic and 
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heritage organization in the United States, pre
sents these medals each year to recognize 
exceptional humanitarian efforts and out
standing contributions to our country. 

In Michael Berry they have found an indi
vidual who truly exemplifies the spirit of this 
award. 

Mr. Berry has devoted his life to the welfare 
of the Arab American community, both in 
America and abroad. While Mr. Berry has 
often been described as the "elder Statesman 
of the Arabic Community" he has always 
shunned such titles, believing instead that his 
work should speak for itself. 

Having witnessed the efforts of Michael 
Berry for three decades, I know it would re-

. quire volumes to capture the depth and inten
sity of the great work and magnificent con
tributions of his service. And, more impor
tantly, I know there is no final chapter because 
his work is ongoing. 

The achievements of Michael Berry in the 
legal, civic, social, humanitarian and public 
service fields are spread across his home 
community of Dearborn, the metro-Detroit 
area, the State of Michigan, the United States, 
and of course the international community. 

Michael Berry served his community through 
the Dearborn United Community Services, the 
Southeast Dearborn Civic Association, the 
Wayne County Citizens Committee on Juve
nile Delinquency, the Executive Board of the 
March of Dimes, and St. Jude's Hospital for 
which he received the Danny Thomas Award 
for furthering the goals of the Hospital. 

He served as a member and Chairman of 
the Board of the Wayne County Road Com
mission for over 15 years. This service was 
recognized when the International Terminal at 
Metro Detroit Airport was named the Michael 
Berry International Terminal. 

Michael Berry served his state on the Michi
gan Committee for Racial and Ethnic Minority 
Equality and on the Michigan Supreme Court's 
Task Force for ethnic and racial discrimination 
in the courts. 

He served his nation as a member of the 
American Task Force for Lebanon. He was 
selected by the United States Information 
Service as an exemplary first generation Leba
nese American in published materials cir
culated overseas and he was sponsored by 
the U.S. Department of State Bureau of Edu
cation and Cultural Affairs to participate in a 
speaking tour of the Near East in 1966. 

Michael Berry served the Arab American 
community at home and abroad. He served as 
the first ever Muslim co-chairperson of the 
Greater Detroit Conference of Christians, Jews 
and Muslims when "Muslims" was added to 
this generations-old organization. He was 
President for over twenty years of the Cedars 
of Lebanon Bar Association, now known as 
the Arab American Bar Association. 

Michael Berry has been cited many times 
for his humanitarian efforts. He and other Leb
anese-American leaders were instrumental in 
sending $1.6 million worth of medical supplies 
and equipment to three supply-drained hos
pitals in Lebanon in 1992. 

He was the first co-chairman of the United 
American Lebanese Association and was 
awarded the National Order of Cedar of Leb
anon by the Lebanese Government on Octo
ber 21 , 1993. 
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Mr. Speaker, it is with high admiration that 

I rise today to salute the a·chievements of a 
wonderful friend and world citizen as he re
ceives this most prestigious award. 

PRESIDENT LEE TENG-HUI OF 
TAIWA N 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. ORTIZ. Mr. Speaker, the voters in Tai
wan went to the polls two years ago to elect 
the first democratic head of state in Chinese 
history. Incumbent Lee Teng-hui received 54% 
of the vote, far outdistancing his three rivals 
and sending the world an unmistakable mes
sage that true democracy has arrived in the 
Republic of China. 

I want to take this opportunity to congratu
late the people of Taiwan on their president's 
second anniversary in office. I was there to 
see him sworn into office, as part of the official 
United States delegation representing Presi
dent Clinton, and it was an awesome sight. I 
offer my congratulations to President Lee for 
his unwavering determination to make his 
country one of Asia's liveliest democracies 
and the example how profitable a free and 
democratic Chinese society can be. 

President Lee's election victory in 1996 has 
thrust him onto the international stage and put 
him in the company of the world leaders. He 
has been nominated for the Nobel Peace 
Prize for his vision and his leadership in 
democratic and economic matters. His re
peated attempts to reach out to Chinese lead
ers have won him worldwide praise. 

I ask my colleagues to join me today in of
fering our collective congratulations to Presi
dent Lee for his tremendous international ac
complishments. 

HIGHER EDUCATION AMENDM ENTS 
OF 1998 

SPEECH OF 

HON. ALLEN BOYD, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, M ay 6, 1998 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 6) to extend the 
authorization of programs under the Higher 
Education Act of 1965, and for other pur
poses: 

Mr. BOYD. Mr. Chairman, in a recent press 
conference, President Clinton said that "the 
most principled compromise will leave both 
sides unhappy." Every person in this chamber 
knows the truth in that statement. 

Our colleagues, Mr. Goodling and Mr. Kil
dee, have produced such a principled com
promise on the student loan interest rate issue 
in H.R. 6. This agreement is the result of a 
year of difficult negotiations, and I believe that 
we should respect and honor their efforts. As 
Mr. Kildee pointed out the other day on the 
floor, the compromise is based on the Admin-
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istration's proposal to set the student interest 
rate at a point where it will be the lowest it has 
been in 17 years. 

We need to ensure that this compromise is 
written into law. There is no time left for polit
ical posturing as the July 1st deadline is just 
days away. . 

I want to thank my colleagues on the Edu
cation and Workforce Committee for their fine 
work on this principled compromise and urge 
my colleagues in the House to encourage the 
Senate to ratify it at the earliest possible data. 

NATIONAL CORRECTI ONS 
OFFICERS WEEK 

HON. J.C. WATTS, JR. 
OF OKLAHOMA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. WATTS of Oklahoma. Mr. Speaker, dur
ing this National Correctional Officers and Em
ployees Week, I wish to commend all of the 
officers and staff who work in correctional fa
cilities in my home state of Oklahoma. In fact, 
every American owes a debt of gratitude to 
the men and women who work in our Federal 
and State correctional facilities all across our 
country. 

Every day, hundreds of Americans are the 
victims of crime. Hopes and dreams are 
dashed by arsonists. Families are shattered by 
domestic abuse. Lives are taken and property 
lost. Often times, the only ones who stand be
tween our personal safety and criminals are 
our brave men and women who work in law 
enforcement, especially those who work in 
correctional facilities. Correctional officers are 
given the special task of dealing with society's 
most incorrigible criminals, while seeking to re
form those souls who may yet be turned away 
from a wasted life of crime. 

We owe special thanks this week to the 22 
Federal Bureau of Prisons officers and em
ployees who have died in the line of duty 
since 1901 . They gave their lives and sac
rificed their futures to keep our families safe. 
We must keep the families of some of the 
more recently lost officers and employees in 
our prayers. 

We also owe our gratitude to the public 
servants who have excelled in their duties and 
improved the quality of federal prison facilities . 
We owe our thanks to the people whom the 
Federal Bureau of Prisons has judged worthy 
of its highest awards for merit in 1998. These 
fine Americans include Thelma Olivares, who 
was named Supervisor of the Year; David 
Wedeking, who was named Department Head 
of the Year; Stephanie Gibson, who was 
named Employee of the Year; Charles Morris, 
who was named Correctional Officer of the 
Year; and Kristen Lunsford-Holley, who was 
named the Doug Krittenbrink Rookie of the 
Year. 

America's correctional officers and employ
ees are the difference between safe neighbor
hoods and senseless tragedy. Their efforts to 
reform young offenders while there is still 
hope, and their work to keep dangerous felons 
securely behind bars and away from our fami
lies are contributions which all too often go un
noticed. Hopefully, during this National Correc-
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tional Officers and Employees Week, we will 
all reflect and be thankful that our country en
joys protection because we have the world's 
finest correctional employees. 

SPECIAL TRIBUTE HONORING 
ANNE KELLOGG, L EGRAND 
SMITH SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , May 7, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence he has compiled in academics, 
leadership and community service, that I am 
proud to salute Anne Kellogg, winner of the 
1998 LeGrand Smith Scholarship. This award 
made to young adults who have demonstrated 
that they are truly committed to playing impor
tant roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Anne is being honored for demonstrating 
that same generosity of spirit, intelligence, re
sponsible citizenship, and capacity for human 
service that distinguished the late LeGrand 
Smith of Somerset, Michigan. 

Anne Kellogg is an exceptional student at 
Marshall High School and possesses an im
pressive high school record. She has been in
volved with the National Honor Society. Anne 
is also involved with the Student Government, 
serving as the Class President for four years 
and the Student Council President her senior 
year. She is also a member of the varsity soc
cer and volleyball teams. Outside of school , 
Anne has been a representative for the United 
Way, a D.A.R.E. role model and has volun
teered at the Tendercare Nursing Home in 
Marshall. 

In special tribute, therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Anne 
Kellogg for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

MEDICAL INNOVATION TAX 
CREDIT ACT 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. LEVIN. Mr. Speaker, I rise today, along 
with my colleague SAM JOHNSON, to introduce 
legislation that would make it easier for med
ical schools, teaching hospitals, and not-for
profit hospitals in the United States to conduct 
potentially life-saving medical research. The 
enactment of the Medical Innovation Tax 
Credit would provide an important incentive for 
companies to fund more clinical research at 
these institutions. This bill would .establish an 
incremental , 20 percent tax credit in a new 



May 7, 1998 
section of the Internal Revenue Code for com
panies that conduct clinical testing research 
activities at U.S. medical schools and teaching 
hospitals. To get the tax credit, companies 
would undertake clinical testing activities at 
defined academic institutions: medical schools, 
teaching hospitals owned by, or affiliated with, 
an institution of higher education, and chari
table research hospitals designated as cancer 
centers by the National Cancer Institute of the 
National Institute of Health. No tax credit 
would be available for clinical research activity 
conducted outside the U.S. 

This proposal comes at a time of sub
stantive upheaval and transformation in our 
nation's health care system. As we all know, 
our medical schools and teaching hospitals 
are the backbone of innovation in American 
medicine. They are the places where scientific 
discovery intersects with patient care and 
medical and health professions training. But 
today these institutions are facing significant fi
nancial challenges due to fundamental 
changes in the health care system. Whereas 
medical schools and teaching hospitals used 
to be able to fund some research from excess 
patient care revenues, in the new competitive 
environment these institutions can no longer 
command higher prices from insurers simply 
because they fulfill the unique and critical mis
sions of research and education. Additional 
private sector investment in our Nation's re
search and development is needed so medical 
schools and teaching hospitals can continue to 
fulfill their social missions. 

I am concerned that while the clinical re
search market is booming, medical schools 
and teaching hospitals are losing market share 
for clinical testing research activities. The 
Medical Innovation Tax Credit would provide 
some assistance to these institutions, but 
would also stimulate them to continue improv
ing their efficiency in operating the clinical re
search enterprise. And since the tax credit is 
narrowly tailored, its potential cost to the gov
ernment is relatively small. 

We need some way to help these institu
tions that is market-based and incentive driv
en. This proposal presents a creative way to 
encourage companies to conduct more clinical 
trials in the United States. It will arrest the de
clining share of trials conducted at these insti
tutions and help alleviate some of the financial 
pressures they are experiencing. The Medical 
Innovation Tax Credit will provide needed re
sources for medical schools and teaching hos
pitals to maintain the robust research base 
necessary for high quality health-oriented edu
cation. Finally, it will strengthen the intellectual 
partnership between the private sector and 
medical schools and teaching hospitals to help 
ensure America's continued world leadership 
in research and innovation. I am proud to in
troduce this legislation and urge my col
leagues to support a measure that will benefit 
all Americans. 
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THE ANNIVERSARY OF THE 
BATTLE OF PALO ALTO 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. ORTIZ. Mr. Speaker, 152 years ago 
today, the first battle of the Mexican-American 
War was waged at Palo Alto, Texas, setting in 
motion a history which still fascinates and 
touches us today. When the war was over 2 
years later, the Treaty of Guadalupe-Hidalgo 
changed the face of our nation and forever 
shaped our relationship with Mexico. 

The historical significance of this war and its 
aftermath was a defining one for the young 
nation of the United States; for the Republic of 
Mexico; and for the descendants of both coun
tries who populate our communities today. 
The Mexican-American War has consistently 
been a major omission in U.S. history. That 
omission has a hidden cost. Because who we 
are is shaped by our history, we need to know 
that history. But it is not the past that shapes 
our future, it is today's new era of cooperation 
existing between the United States and Mex
ico. 

Since the days when the United States and 
Mexico met on the battlefield, their descend
ants have grown together as flowers upon 
their graves. Our cultures and traditions are 
intermingled, not by design, but by fate and 
circumstance. We understand that our futures 
are interwoven; we share an economic and 
cultural bond. 

The most important element of this shared 
bond is the North Atlantic Free Trade Agree
ment (NAFTA). The spirit of NAFTA has 
brought about a mutual frankness and a new
found respect for one another. All across the 
Southwest, our mutual histories and customs 
are mingled, and they are evident in our daily 
lives. Our commonalties are evident in the 
food we eat, the music we prefer, and the dual 
languages we speak. 

Economically, the outcome of the Mexican
American War immediately benefited the 
United States with the addition of the South
west to the nation's territory. The Treaty of 
Guadalupe-Hidalgo in 1848 was a turning 
point in our history. U.S. citizens in the rugged 
west joined the existing Mexican population, 
making the American Southwest a fascinating 
melting pot. This cultural blend produced 
some of the most enduring legacies of the 
American West: rodeos, cowboys, and the 
wild West. 

Today, our economic fortunes are pro
foundly bound together. NAFTA is making 
North America the largest, most prosperous, 
and most efficient free trade zone in the world. 
Let me note here that it was Mexican Presi
dent Antonio Lopez de Santa Anna, in 1853, 
who first advocated the commemoration of 
those killed in the war and at the Battle of 
Palo Alto. So, it is fair to say that Mexico 
began the long process of making one-time 
adversaries into the friends and economic al
lies we are today. 

Our political debates today so often touch 
on sensitive subjects that engender misunder
standings. Today, I ask my colleagues to join 
me in offering a message of hope and friend-
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ship to Mexico, based on where we have 
been, where we are now and where we hope 
to go. 

TALBOTT RETIRES: 4TH ESTATE 
SUFFERS LOSS 

HON. ROD R. BlAGOJEVICH 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. BLAGOJEVICH. Mr. Speaker, this week, 
a "-30-" will be placed on Basil Talbott's jour
nalism career when he retires from the Chi
cago Sun-Times. For Chicago's newspaper 
readers, journalists and politicians, the loss is 
significant. Three decades of irreplaceable 
journalistic experienced guided each of his 
stories. He had covered the Triple Crown of 
Chicago journalism-Chicago politics, Spring
field's State House and Capitol Hill in Wash
ington, D.C.-for one of the nation's largest 
daily newspapers. Basil's forceful personality 
and zeal for news enabled him to find ways to 
plow through the obstacles to the information 
he needed. He combined tenacity with direct
ness and integrity, qualities that caused Con
gressmen to view him with a little trepidation 
and a lot of respect. Few answered lightly 
when greeted by Talbott's trademark: "What's 
up?" 

Few reporters were less susceptible to the 
wiles of spinmeisters than Basil Talbott. He 
could trample a thin story idea with a single, 
devastating question. Like the best reporters, 
he was always skeptical , never cynical. Con
gressmen looking for high-calorie, low-sub
stance puff pieces should look elsewhere; 
Basil put the interests of his readers first. As 
a former philosophy student at one of the na
tion's top universities, the University of Chi
cago, he was well-acquainted with Greek and 
Roman thought. But Basil Talbott's news judg
ment seemed guided by the more modern phi
losophy of Yogi Berra: " If it ain't interesting, it 
ain't interesting." Officials who had the smarts 
and will to make news found Basil with a 
ready pen. 

Because of his wide experience, his stories 
got to the heart of the matter. He was always 
fair, always offered a chance to make a full 
case. His precise questioning could quickly ex
pose a thin understanding of an issue or coax 
unexpected, intriguing details; in fact, tran
scripts of Basil Talbott interviews could serve 
as models for would-be cross-examiners. 

Taken as a whole, the thousands of stories 
he filed in his career would make a small 
mountain. Anyone who understands the dead
lines, knowledge, the source-work and the 
scrappiness that went into compiling that small 
mountain could only call it a substantial 
achievement. 

Basil Talbott made a sustained commitment 
to compiling the first-draft of Chicago's recent 
history. His contribution to helping Chicagoans 
understand their city and their colorful politi
cians deserves commendation from this Con
gress. As Basil hits the send key on a 30-plus 
year career in journalism, we should lament 
the loss to Chicago's Fourth Estate, salute his 
fine example and wish him well in his quest to 
put a good lead on the next phase of his life. 
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CAMPAIGN FINANCE REFORM 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. KIND. Mr. Speaker, I am dismayed to 
learn that the House of Representatives will 
once again delay a vote on campaign finance 
reform. We were promised a vote before May 
15th, but now it appears that the leadership of 
the House has broken their promise again. 

Mr. Speaker, there has been a great deal of 
attention paid recently to the internal debate 
over the campaign finance investigations in 
the House. This debate has diverted attention 
away from the real issue, fixing the abuses in 
the system that are currently legal. I fear that 
perhaps that is the goal of the Republican 
leadership in Congress. By continuing to 
spend taxpayer dollars on Congressional hear
ings and keeping the attention on abuses that 
occurred in the past the leadership feels it will 
not need to fix the system for future elections. 
I will not let that happen. 

The people of this country have spoken loud 
and clear, they want campaign finance reform. 
If you doubt the will of the public just look at 
all the Republican members who returned 
from the Easter recess willing to challenge the 
leadership and sign the campaign finance dis
charge petition . At that time the leadership 
gave their word that they would allow an open 
and honest vote on campaign finance reform. 
I hope that the leadership keeps its word and 
allows a vote next week. 

HONORING REV . SPURGEON 
EUGENE CRAYTON 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, M ay 7, 1998 

Mr. TOWNS. Mr. Speaker, I rise today to 
honor Reverend Spurgeon Eugene Crayton, 
Pastor, Mount Ollie Baptist Church. Rev. 
Crayton has dedicated his life to the church 
and the community of Brooklyn, New York. 

The 65-year-old Brownsville pastor is one of 
the busiest in the city. He conducts as many 
as fifteen revivals a year, preaching in a style 
that he describes as a combination of old 
fashioned flare mixed with contemporary 
versions of biblical stories. As a specialist in 
teaching Baptist doctrine, Rev. Crayton has 
held a variety of posts in the Eastern Baptist 
Association, representing Brooklyn, Queens, 
Nassau, and Suffolk counties, and is presently 
an Area Vice President of the Empire State 
Baptist Convention, which represents some 
500 churches from Niagara Falls to East 
Hampton. 

In addition to his pastoral duties, Rev. 
Crayton has managed to author several 
books, including a collection of short stories 
about his Korean War experiences called 
"Screams and Protest", which is used by the 
public school system. He has also written 
"God's Star in the East", a guide to Baptist 
congregations, and is working on a third book 
entitled, "The Black Baptist Church of Today". 
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Aways a man of action, Rev. Crayton has 
even found time to write plays, including "An
other One Gone" and "The Erudite". 

Through his commitment to work on behalf 
of the community, this dynamic minister has 
also served as a charter board member of the 
Half Way House Rehabilitation Center for 
Drug Abuse; as a Protestant Chaplain for the 
Madonna Heights School for Girls, a Catholic 
School ; and is an instructor of English at Cen
tral Commercial High School in New York City. 

Rev. Crayton's own words exemplify his ex
traordinary sensitivity to the needs of God's 
people: "We have a lot of dedicated ministers 
who want not only to be good preachers, but 
will help fight for social causes for their parish
ioners. There is a greater interest now on the 
part of the ministry to understand the religious, 
political , social, and economic problems of our 
communities." He has truly left an indelible 
mark for all to follow. 

Mr. Speaker, please join me in honoring 
Rev. Spurgeon Eugene Crayton for his valu
able contributions to the community of Brook
lyn. 

THE U .S. ARMY SCHOOL OF THE 
AMERICA S: COMMITTED TO 
HUMAN RIGHTS AND DEMOC
RACY IN OUR HEMISPHERE 

HON. MAC COLUNS 
OF GEORGIA 

IN T HE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. COLLINS. Mr. Speaker, as many of my 
colleagues have come to know, there is an 
ongoing movement led by the Maryknoll Order 
of the Catholic Church to attack American for
eign policy and her right to defend her inter
ests through closure of the U.S. Army School 
of the Americas. The School is our nation's 
preeminent training facility for Spanish speak
ing militaries and police forces and for U.S. 
military officers slated to be stationed in South 
America, Central America, or the Caribbean. 
The School of the Americas provides training 
in professional military and police operations 
(including a Spanish-language Command and 
General Staff Officer Course). Other 
coursework includes drug interdiction and 
eradication, peacekeeping, and resource man
agement. Most importantly, each course fo
cuses on supporting and maintaining democ
racy and protecting human rights. The School 
is widely recognized as having developed the 
foremost human rights training program avail
able at any military training institution in the 
world , including other U.S. training centers. 

Unfortunately, you can lead a horse to 
water, but you can't make him drink. While the 
vast majority-well over 99 percent-of the 
School's graduates have returned to serve 
their nations honorably, those who oppose 
U.S. foreign policy in the region have seized 
upon the horrible actions of a very few School 
graduates as justification for U.S. disengage
ment throughout our own hemisphere. These 
former students have acted illegally and 
immorally in spite of what they learned at the 
School, not because of it. Suggestions that the 
Army's School of the Americas has somehow 
been responsible for, or complicit in atrocities 
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committed by rogue Latin American soldiers 
are outrageous, inflammatory, and completely 
unsubstantiated. Implicating our own dedi
cated soldiers in the wrongdoings of criminals 
throughout Latin America represents an attack 
not only on the School, but also on the U.S. 
Army, on the U.S. Armed Forces as a whole, 
and on American foreign policy and the Amer
ican government's right to protect her national 
interests abroad. 

Today, the United States pursues its foreign 
policy in Central America, South America, and 
the Caribbean with fewer military deployments 
than are required in any other region of the 
world. We are able to accomplish this because 
of the confidence that we have in the Amer
ican-trained military leadership of the region's 
democracies. If there were no School of the 
Americas, pursuit of our foreign policy in Latin 
America woulq be very costly both in human 
and monetary terms. 

Large military deployments would probably 
be required to continue current international 
drug interdiction, peacekeeping, and humani
tarian relief missions throughout the region. 
Such deployments would not only put thou
sands of American lives at risk, but would also 
vastly increase the region's burden on the tax
payer. Currently, the entire Southern Com
mand Area of Responsibility (which encom
passes %th of the Earth's surface, including 
all of Central America, South America, and the 
Caribbean) requires an investment of only 
about $550 million per year to protect our na
tional security interests. Compare this to the 
costs associated with operations in the much 
smaller regions of Bosnia, costing over $2 bil
lion last year, or Iraq, costing over $1.6 billion 
last year. 

An honest assessment of Latin American 
history over the last 50 years demonstrates 
clearly that the U.S. Army School of the Amer
icas saves lives. 

Recently, Latin American military officers 
trained at the School were responsible for ne
gotiating a peaceful settlement to the Ecuador/ 
Peru border dispute. 

During the 90s, military coups threatened in 
Venezuela and Paraguay have been averted 
through U.S. contacts and cooperation with 
soldiers trained at USARSA. 

Jose Serrano, Colombia's new drug czar 
who was featured recently in the Wall Street 
Journal, has made great progress in elimi
nating police corruption and in attacking the 
operations of that nation's drug kingpins. He is 
a former guest instructor at the School. 

Jaime Guzman, the Minister of Defense of 
El Salvador, has nearly eliminated human 
rights abuses by the Salvadoran military. Dur
ing the 1980s, such abuses numbered nearly 
2000 incidents each month. Now they nearly 
never occur, thanks to the School of the 
Americas human rights training that General 
Guzman received at Fort Benning, and then 
implemented in El Salvador. 

While most of the turmoil of the 1980s has 
receded in the region, new threats have 
emerged and must be addressed. The Army 
School of the Americas continues to be an im
portant support structure for many of the re
gion's fledgling democracies, particularly in 
fighting on the front lines of the war on drugs. 
With all of the progress that has been made 
in the region, it would be irresponsible to turn 



May 7, 1998 
our backs while drug traffickers and terrorists 
chip away at freedom and democracy in Cen
tral and South America and continue to kill our 
children on our own streets. 

Recently, the Commander-in-Chief of the 
U.S. Southern Command General Charles Wil
helm referred to the inter-American drug sup
ply as the greatest chemical weapons threat 
currently faced by the United States. Every 
year, hundreds of billions of dollars worth of 
deadly, addictive chemicals flow across our 
borders from Mexico and South America and 
end up in the bodies of American citizens
many of them children. We must have the 
School so that we may continue to train Span
ish-speaking soldiers and police to interdict 
drugs and eradicate them at their source. 
Hundreds of thousands of Americans have 
died of the effects of narcotics smuggled from 
without our hemisphere, yet the School's op
ponents still seek to close this institution which 
is having a more profound impact on inter
American drug trafficking than any other mili
tary training facility in the world. 

Opponents of the Army School suggest that 
it should be closed in the interest of human 
rights. But whose human rights are we talking 
about? Through its training programs, the 
School of the Americas protects the human 
rights of Latin American citizens from both 
wayward military officials and drug death 
squads (like the one that recently ambushed a 
Colombian National Police scout team, killing 
them all). Furthermore, the School protects 
U.S. human rights and interests by attacking 
the drug crisis at its source and by maintaining 
peace and constructive relations throughout 
the militaries of our region. The only humans 
whose rights would be protected by closing 
the School are those of the drug lords and 
criminals who are the enemies of democracy 
and the murderers of our children and those of 
Latin America. 

Ironically, the School's closing would elimi
nate the opportunity for Latin America soldiers 
to study democracy and human rights. Not 
only are such courses unavailable at other na
tions' military training facilities, they are not 
even offered at other U.S. Department of De
fense schools. The School's critics seem to be 
suggesting that the best way to effect a better 
understanding of human rights and democracy 
in Latin American militaries is to close down 
the only facility providing Latin American sol
diers and police with training in democracy 
and human rights. I respectfully disagree. 

IN RECOGNITION OF NATIONAL 
NURSES WEEK, MAY 6-12 

HON. CAROLYN McCARTHY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mrs. McCARTHY of New York. Mr. Speak
er, I rise today to join my colleagues in rec
ognition of National Nurses Week. The 2.6 
million registered nurses in the United States 
make up our nation's largest health care pro
fession. Throughout our country's history, 
nurses have been the backbone of our health 
care system. The nursing profession plays a 
vital role in meeting the different and emerging 
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health care needs of the American population 
in a wide range of settings. Moreover, nurses 
are the human face of our health care system. 
As the primary care givers, nurses have the 
most contact with patients and play a direct 
role in a patient's recovery. As a nurse, I know 
from firsthand experience that when it comes 
to patient recovery, good nursing care makes 
a difference. 

Nurses are also the future of our health care 
system. As our country places renewed em
phasis on primary and preventive health care, 
we will require better utilization of all our na
tion's nursing resources. The cost-effective, 
safe and quality health care services provided 
by registered nurses will be an ever more im
portant component of our health care delivery 
system in the future. Therefore, we must do 
everything we can to promote and advance 
the nursing profession. 

I am proud to be the cosponsor of a number 
of bills that advance the nursing profession by 
fostering high standards of nursing practice, 
promoting the economic and general welfare 
of nurses in the workplace and projecting a 
positive and realistic view of nursing. Some of 
the bills I proudly sponsor include H.R. 1165, 
the Patient Safety Act of 1997, legislation that 
provides whistle-blower protection for nurses 
who speak out about patient care issues, and 
H.R. 2754 the Health Worker Protection Act, 
which mandates the substitution of existing 
needlestick products with safer needle devices 
that would help prevent needlestick injuries. I 
urge all rhy colleagues to support these impor
tant pieces of legislation, support our nursing 
professionals and advance the cause of nurs
ing nationwide. 

IN HONOR OF ANTHONY AND ANNE 
CELEBREZZE ON THEIR SIX-
TIETH ANNIVERSARY 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. KUCINICH. Mr. Speaker, I rise today to 
celebrate the 60th wedding anniversary of An
thony and Anne Celebrezze of Cleveland, 
Ohio. The couple was married May 7, 1938. 

Judge Celebrezze's family moved from Anzi, 
Italy to the United States when he was two 
years old. His political career began when he 
was elected to the Ohio State Senate in 1950. 
He later became the first foreign-born Mayor 
of Cleveland, and the only Mayor of �C�l�e�v�e�l�~�n�d� 
ever elected to five consecutive terms. He was 
the first nonnative to be appointed to the Cabi
net of the United States, where he served as 
Secretary of Health, Education and Welfare 
under Presidents Kennedy and Johnson. And 
Judge Celebrezze was the first emigre to be 
appointed Judge of the United States Court of 
Appeals. In 1973, Judge Celebrezze's leader
ship was recognized when an Act of Congress 
designated the Federal Building in Cleveland, 
the Anthony J. Celebrezze Federal Building. 

Not only is Judge Celebrezze a successful, 
well-known politician, he is a loving husband 
to Anne Celebrezze. Anne taught in the Cleve
land Public School System and has been ac
tive in countless community projects helping 
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children, the elderly, and the arts. She was in
volved in the Cleveland Council and the Na
tional Board of the Camp Fire Girls for many 
years. She served on the Board of the Child 
Guidance Center of Cleveland where a work 
room is named after her for her fundraising ef
forts to expand the program. Anne has also 
been engaged in the Women's City Club of 
Cleveland for over thirty years. She was ap
pointed to the National Committee for Edu
cation of the Handicapped by President John
son where she worked to help children with 
learning disabilities qualify for a public school 
education. 

Together, Anthony and Anne have three 
children and 1 0 grandchildren to whom they 
have passed on their values, leadership skills, 
involvement in community service, and love. 
My fellow colleagues, please join me in wish
ing a happy 60th anniversary to Anthony and 
Anne Celebrezze. May they have many more 
happy and healthy years together. 

SPECIAL TRIBUTE HONORING 
JULIA PETERS, LEGRAND SMITH 
SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence she has compiled in academics, 
leadership and community service, that I am 
proud to salute Julia Peters, winner of the 
1998 LeGrand Smith Scholarship. This award 
is made to young adults who have dem
onstrated that they are truly committed to play
ing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Julia is being honored for demonstrating 
that same generosity of spirit, intelligence, re
sponsible citizenship, and capacity for human 
service that distinguished the late LeGrand 
Smith of Somerset, Michigan. 

Julia Peters is an exceptional student at Te
cumseh High School and possesses an im
pressive high school record. President of the 
National Honor Society, Julia is also the sec
retary for her school's S.A.D.D. program. She 
was student of the month 19 times throughout 
high school. Outside of school, Julia was in
volved with the Student County Congress and 
various other community activities. 

In special tribute, Therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Julia Pe
ters for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 
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RECOGNIZING CHIEF OF POLICE 

ROY SUMISAKI FOR HIS OUT
STANDING SERVICE TO THE CITY 
OF GI LROY, CA 

HON. ZOE LOFGREN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, M ay 7, 1998 

Ms. LOFGREN. Mr. Speaker, I rise today to 
recognize the outstanding achievement of 
Chief of Police Roy Sumisaki, who has served 
the city of Gilroy, California for more then 7 
years. 

Through trials and triumph Chief Sumisaki 
has distinguished himself as a devoted crime 
fighter in a career that has spanned 28 years. 

Born in a Japanese-American internment 
camp during World War II , Chief Sumisaki 
graduated from Gilroy High School and joined 
the United States Army. His career, which in
cluded at tour of duty in Vietnam as an intel
ligence officer, spanned 32 years, 8 of which 
were on active duty. He retired from the Army 
a Lieutenant Colonel. 

During his military service, Chief Sumisaki 
was awarded the Purple Heart, two Bronze 
Stars, and Air Medal, the Combat Infantry
man's Badge, and the Vietnamese Honor 
Medal. 

Soon after resigning from active duty mili
tary service, Chief Sumisaki pursued a career 
in law enforcement. He holds a master's de
gree in police administration from Golden Gate 
University and attended the FBI National 
Academy. He joined the Pacifica Police De
partment in 197 4, and later transferred to the 
Marina Police Department, rising to the rank of 
Commander. · 

While later serving with the Chico Police 
Department, he rose to the rank of Captain. In 
1990 he returned home to Gilroy to become 
the first Asian-American police chief in the 
continental U.S. 

During his tenure Chief Sumisaki worked 
tirelessly to make Gilroy a safer place to live 
and work. A testament to his high level of pro
fessionalism, Chief Sumisaki was awarded the 
National Police Commendation Medal. 

Mr. Speaker, today I ask my colleagues in 
the United States House of Representatives to 
join me in recognizing Chief Roy Sumisaki 
upon his retirement from the Gilroy Police De
partment. 

SPEAK ER GINGRICH FALSELY 
CLAIMS WHITE HOUSE COORDI
NATION BEHIND CRITICISM OF 
CHAIRMAN BURTON 

HON. JOHN CONYERS, JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. CONYERS. Mr. Speaker, it seems obvi
ous to me that not every ciriticism of the Clin
ton Administration is part of a "right-wing con
spiracy," but it should be equally clear that not 
every objection to the tactics of a Clinton critic 
is the product of a White House conspiracy. 
This week, Speaker GINGRICH unfairly at
tacked the congressional criticisms of Chair-
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man BURTON even though he knew those criti
cisms were justified. 

This Tuesday, in response to widespread 
ciriticism of Chairman BURTON for releasing 
misleading and distorted excerpts of private 
conversations of Mr. Hubbell with his wife and 
his attorney, Speaker GINGRICH spoke out to 
accuse the Democrats in Congress of acting 
at the behest of the White House. Rather than 
honestly dealing with the serious violations of 
privacy and fairness worked by Chairman 
BURTON, Speaker GINGRICH changed the sub
ject by claiming 'There has been a routine 
process by this White House to avoid the truth 
* * * by attacking the person who is seeking 
the truth." 

Remarkably, one day later, Speaker GING
RICH, during a closed Republican conference 
meeting, scolded Chairman BURTON for his ac
tions, saying "I'm embarrassed for you, I'm 
embarrassed for myself, and I'm embarrassed 
for the [Republican] conference at the circus 
that went on at your committee." 

Clearly, Speaker GINGRICH recognizes both 
that Chairman BURTON'S actions were wrong 
and that congressional criticisms of him were 
genuine expressions of outrage and not some 
"spin" strategy organized by the White House. 

This institution is not well-served by the cyn
ical partisanship of the Speaker's attacks on 
those who were offended by Chairman BuR
TON'S conduct. With each such outburst, it be
comes increasingly unlikely that the important 
investigative work of Chairman BURTON's com
mittee, or of any other committee which is 
called on to inquire into allegations of wrong
doing at the White House, will lead to any 
findings that will be accepted as legitimate by 
the public. 

I appeal to the higher instincts of Speaker 
GINGRICH and Chairman BURTON to apoloogize 
directly to the people who have been smeared 
by these irresponsible attacks-Mr. and Mrs. 
Hubbell, the President and the First Lady-for 
the good of the Committee and the integrity of 
the Congress as a whole. 

REGARDING PUBLIC SERV ICE 
RECOGNITION WEEK 

HON. EUJAH E. CUMMINGS 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 
Thursday , May 7, 1998 

Mr. CUMMINGS. Mr. Speaker, we are in the 
midst of Public Service Recognition Week, 
and I salute the public servants whose hard 
work and determination have markedly im
proved the way government does business. 

Each May, the President's Council on Man
agement Improvement, and the Public Em
ployees Roundtable, launch activities in cities 
across our nation which highlight excellence in 
public service at the federal , state, and local 
government levels. The organization hosts 
agency exhibits and demonstrations that edu
cate the public about the array of programs 
and services that public employees provide to 
the American people. 

Activities in my district were kicked off last 
Friday by the Baltimore Federal Executive 
Board which held its 31st Annual Excellence 
in Federal Career Awards program at Martin's 
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West in Woodlawn. Thirty-six agencies sub
mitted a total of 199 nominations for the 
Board's consideration. Among the 16 first 
place Gold Award winners were: Lieutenant 
Colonel David Mansfield, a Logistics Manage
ment Officer with the Maryland Air National 
Guard who was recognized as an outstanding 
supervisor; Ann Grieb, a computer specialist 
at the Coast Guard Engineering Logistics Cen
ter who was recognized as an outstanding 
specialist; and Serafin Rivera, a machinist with 
the Corps of Engineers who was recognized 
as outstanding in trades and crafts. 

Mr. Speaker, while I only have enough time 
to recognize a few of the winners, I believe 
that each award recipient and each person 
nominated deserve our appreciation. 

This past Monday, the Public Employees 
Roundtable held a ceremony here on Capitol 
Hill and presented its "Breakfast of Cham
pions" award to representatives of exceptional 
programs at each level of government. The 
1998 award winner at the Federal level was 
New York/New Jersey Veterans Integrated 
Service Network Consortium on Homeless 
Veterans. Other programs receiving special 
recognition this year were the City of Rich
mond, Virginia Fire Department; Immigrant 
Visa Unit, U.S. Embassy Moscow; and the Los 
Angeles County, California Consolidated 
Criminal History Reporting System. 

Beginning today, May 7th, and continuing 
through Sunday, May 10th, over two dozen 
federal agencies and employee organizations 
will have exhibits set up in large tents on the 
National Mall at 3rd and Independence Ave
nues. The public is invited to come out to 
learn more about the functions of these agen
cies and the services that each provide. There 
will also be a job fair and a science fair. Some 
of our military bands and other groups will pro
vide entertainment during this family oriented 
event. 

Mr. Speaker, Public Service Recognition 
Week offers all Americans, especially young 
people the opportunity to learn and get excited 
about a career in public service. It also pro
vides the opportunity to thank those who serve 
us daily for their efforts. I believe that public 
service should be valued and respected by all 
Americans, and the activities occurring this 
week across the nation prove why. 

SPECIAL TRIBUTE HONORING MER
EDITH PELTY , LEGRAND SMITH 
SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 7, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence she has complied in academics, 
leadership and community service, that I am 
proud to salute Meredith Pelty, winner of the 
1998 LeGrand Smith Scholarship. This award 
is made to young adults who have dem
onstrated that they are truly committed to play
ing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Meredith is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
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for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Meredith is an exceptional student at 
Onsted High School and ·possesses an im
pressive high school record. Meredith is the 
Captain of the National Honor Society and 
was chosen by her peers this year as the 
Homecoming Queen. Meredith is also involved 
with varsity cheerleading and track. Outside of 
school , Meredith is a Confirmation teacher 
within her church and is involved with her 
church youth group. 

In special tribute, Therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Meredith 
Pelty for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young women, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

" OMNIBUS MERCURY EMISSIONS 
REDUCTION ACT OF 1998" 

HON. THOMAS H. ALLEN 
OF MAINE 

IN THE HOUSE OF REPRESENTATI VES 

Thursday , May 7, 1998 
Mr. ALLEN. Mr. Speaker, I rise today to in

troduce the "Omnibus Mercury Emissions Re
ductions Act of 1998." This important legisla
tion is aimed at protecting our children from 
mercury, one of the most dangerous toxins in 
our environment. 

Mercury is a naturally occurring, highly toxic 
element. Its presence in our environment has 
built to dangerous levels due to the lack of 
regulation of power plants, waste incinerators, 
and some types of manufacturing. Those re
gions downwind from the major pollution 
sources are most at risk because mercury can 
travel great distances before falling to the 
Earth and washing into our lakes, rivers and 
streams. My home State of Maine, the tailpipe 
for our nation's polluted air, has some of the 
highest mercury levels in the country. As I've 
often said, the wind travels west to east, al
ways has, always will. 

Our children are most at risk. Mercury poi
soning can be devastating for children and 
pregnant women. Contamination can cause 
damage to the developing central nervous 
system. Adults can also be affected. Symp
toms range from numbness in extremities to 
paralysis and kidney disease. The most com
mon form of mercury poisoning occurs from 
eating polluted fish. Exposure can also occur 
through drinking water and soil contamination . 
Several states, including Maine, have issued 
health warnings due to mercury contamination 
that cover every single body of inland water. 

Our wildlife is also in danger. Maine's loons 
and bald eagles, symbols of the state's beauty 
and natural habitat, have mercury levels high 
enough to interfere with reproduction. In fact 
Maine's bald eagle reproductive rates have re
mained well below the rest of the country. 
Studies have found significantly high levels of 
mercury and other toxins in eggs and eaglets. 

The Clean Air Act has achieved remarkable 
success since its inception. Our families are 
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breathing easier because we have reduced 
the emission levels of lead and other toxins. 
Unfortunately, mercury has fallen through the 
cracks. The Environmental Protection Agency 
recently released its "Mercury Study Report to 
Congress." This detailed report contains vol
umes of information on the dangers of mer
cury and how to control the levels emitted into 
our environment. Now that we have the long
awaited report, we must take action. 

The legislation I am introducing will do just 
that. The "Omnibus Mercury Emissions Re
duction Act of 1998" requires the EPA to set 
mercury emission standards for the largest 
sources. The bill sets an emissions reduction 
standard of 95 percent for coal-fired power
plants and other utilities, as well as inciner
ators and chlor-alkali plants. Many may argue 
this cannot be done, that the costs of controls 
will be much too high. I disagree. We know 
mercury can be reduced or removed from 
powerplants and products. Technology exists 
for companies to meet the standards, and this 
bill will allow them to choose the best ap
proach for their facility. We have reduced or 
eliminated other toxins, without the cata
strophic effects the utilities predicted. The time 
has come to do it with mercury. 

When I ran for office last year, people in 
Maine told me the country needed to continue 
the environmental strides made by leaders like 
Senator Edmund Muskie and Senator George 
Mitchell. Maine is proud of its tradition of envi
ronmental activism. Maine Governor Angus 
King and his administration have taken steps 
to reduce the levels of mercury emitted by 
sources within Maine. That, however, will not 
protect our children from sources that cross 
our boundaries. Maine has cleaned up its act, 
and now we must ask for the rest of the nation 
to help. 

Just five years ago, 27 states had issued 
mercury advisories covering almost 900 water 
bodies. Today, the number of states with 
advisories has grown to 39, and the number of 
water bodies affected has increased to 1 ,675. 
The problem is getting worse, not better. We 
are heading down a path where the entire na
tion could be under a mercury advisory. Do 
you want to explain to your children and 
grandchildren that the reason they can't eat 
the fresh water fish they just caught is be
cause we failed to take action necessary to 
protect them? 

Mr. Speaker, mercury is one of our last re
maining unregulated toxins. We must act, and 
we must act fast. This is not an easy task. We 
can't see the mercury dispersed through the 
air and falling to the ground. However, we now 
know more about mercury than we ever have. 
We know the solutions to the problem and we 
have the technology to fix it. We must imple
ment new strategies now. The future of our 
environment for our children and grandchildren 
is at stake. 

INTRODUCTI ON OF THE TRAVEL 
REFORM RULE 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 
Mr. HAMILTON. Mr. Speaker, my col

leagues, CHRIS COX, PETER VISCLOSKY, TOM 
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CAMPBELL and I are introducing today a reso
lution that would improve accountability in con
gressional travel and help encourage more 
travel related to the official business of the 
House. 

Congressional travel, done the right way, 
can greatly enhance a Member's knowledge of 
the issues, improving the quality of legislation 
and congressional oversight. Members of Con
gress should inspect important government 
activities at home and abroad, and share the 
knowledge they gain with their colleagues and 
the public. 

While the 1995 House gift ban curtailed the 
worst abuses of congressional travel, occa
sional reports of travel abuse continue. These 
reports have led the public to view much con
gressional travel as wasteful or unnecessary, 
with the detrimental effect of discouraging 
some important, legitimate trips. 

The Travel Reform Rule which we are intro
ducing today aims to strengthen the House's 
oversight of travel by Members and staff; 
make all congressional travel records more 
accessible to the public; and ensure that the 
information gained through travel is more 
widely disseminated. 

The requirements of Hamilton's resolution 
would apply to (1) travel that is paid for by offi
cial House funds, except for travel to a Mem
ber's congressional district; (2) travel with a 
foreign country paid for by a foreign govern
ment; and (3) any other travel related to offi
cial duties, including that paid for by private 
entities. 

The Travel Reform Rule, H. Res. XXX, 
would require more detailed reports : Current 
House rules require Members and staff to file 
a report with the Clerk of the House for any 
committee-funded travel , privately-funded trav
el , or for foreign government-funded foreign 
travel. 

For privately-funded travel , reports must in
clude the source of funds paying for travel , 
and an estimate of the cost of transportation, 
food , lodging, and other expenses, and a de
termination that all such expenses are nec
essary. These reports and the reports on for
eign government-funded travel must be filed 
within 30 days of the end of a trip, though 
House rules include no penalty for failure to 
do so. 

Committee-funded foreign travel reports 
must disclose the countries visited, the 
amount of per diem and transportation fur
nished, and the total foreign currencies and/or 
appropriated funds expended. These reports 
must be filed within 60 days of travel. 

The Hamilton resolution would improve and 
harmonize reporting requirements. 

First, the resolution would require for all 
travel a substantive report to the Clerk of the 
House on the relation of the travel to the offi
cial business of the House, including a de
tailed itinerary and policy findings and rec
ommendations. . 

Second, reports on travel funded by a non
profit organization would have to include cop
ies of the organization's reports to the Internal 
Revenue Service on its contributions and ex
penditures. This provision is intended to shed 
light on any shell foundations set up to furid 
congressional travel. 

Third, the resolution requires identification of 
the funding entity, including: any pertinent in
formation that could be gathered in the case 
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of a private funding source, an estimate of the 
costs of travel provided by a foreign govern
ment, and if transportation is provided by the 
Department of Defense, the report must in
clude an estimate of the cost of equivalent 
commercial transportation. 

Under the resolution, the Clerk of the House 
would notify the House Committee on Stand
ards of Official Conduct (the Ethics Com
mittee) of any failure to meet these require
ments. 

Improve public disclosure: The Hamilton 
resolution would · require the Clerk of the 
House to publish in the CONGRESSIONAL 
RECORD and on the Internet a compilation of 
travel reports for each calendar quarter, as 
well as an annual summary of all House trav
el. Currently, the Clerk is only required to pub
lish reports for government-funded foreign 
travel , and there is not Internet requirement. 

Require advance authorization from Ethics 
Committee: Travel funded by private sources 
would require advance authorization from the 
House Ethics Committee. Currently, there is 
not prior authorization requirement for Mem
bers, and for staff, such travel by may be ap
proved by Members without consultation with 
the Ethics Committee. Prior authorization will 
take the guess work out of travel, and ensure 
for the House and the public that all private 
trips are legitimately related to House busi
ness. 

Restrict perks: Members and staff would be 
prohibited from accepting first class airfare, as 
well as meals and lodging in excess of the 
federal employee per diem rate, unless pre
viously authorized by the Ethics Committee. 
Moreover, travel by spouses or family mem
bers would be limited to trips where other 
guests are also permitted to bring their fami
lies. 

I commend this resolution to my colleagues' 
attention. 

HIGHER EDUCATION AMENDMENTS 
OF 1998 

SPEECH OF 

HON. ROBERT T; MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 6) to extend the 
authorization of programs under the Higher 
Education Act of 1965, and for other pur
poses: 

Mr. MATSUI. Mr. Chairman, I rise today in 
strong support of the student loan interest rate 
compromise that was passed last night as part 
of H.R. 6, the Higher Education Amendments. 
This bill , with strong bipartisan support, offers 
a sensible solution to the pressing problem of 
the interest rate change scheduled for July 1, 
1998. 

There has been a lot of discussion regard
ing the appropriate interest rate for student 
loans. The Department of Education insists 
that lenders can absorb much larger yield cuts 
to student loan interest rates without any dis
ruption to the student loan program. Yet they 
are actively seeking to arrange more than $5 
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billion in emergency funding in case they are 
mistaken. Banks and other student lenders ve
hemently disagree. They have consistently ar
gued that a 0.3 percent reduction in guaran
teed loan yields will drive away many lenders, 
especially small community banks. They als·o 
argue that remaining lenders will be discour
aged from making loans to high risk bor
rowers, such as those attending community 
colleges and trade schools. Yet so far no lend
er has announced its withdrawal from the loan 
program. 

Suffice it to say, we simply do not know 
what the impact of the yield cut will be on the 
guaranteed student loan market. What we do 
know is that we cannot afford to allow our stu
dent loan program to collapse because of this 
dispute. No one wants to run the risk that any 
student in their home district will be unable to 
get their student loans this Fall. But we must 
act now because the beginning of the Fall 
award cycle is less than 60 days away. The 
compromise reached in H.R. 6 corrects the in
terest rate calculation and ensures that stu
dent loans remain available for all students. 

For this reason, I find the Administration's 
veto threat over this interest rate compromise 
to be somewhat disconcerting. Two years ago, 
this Congress called for a bipartisan solution 
to the direct versus guaranteed student loan 
debate. In the spirit of that decision, we voted 
overwhelmingly last night in support of this 
carefully crafted compromise. I urge the Ad
ministration to recognize this bipartisan effort 
and support the interest rate compromise so 
that we may ensure that no students find their 
access to financial aid unnecessarily denied. 

CONGRATULATIONS TO 
MOUTH HIGH SCHOOL 
PERCUSSION ENSEMBLE 

DART
WINTER 

HON. JAMES P. McGOVERN 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. McGOVERN. Mr. Speaker, I would like 
to take a moment today to congratulate the 
Dartmouth High School Winter Percussion En
semble for taking first place honors in the 
Winterguard International World Champion
ships. The thirty-four member group, per
forming a routine with a "Batman" theme, 
scored a 98.7, topping one hundred and fifty 
other bands. 

The Dartmouth High School Winter Percus
sion Ensemble is under the direction of Thom
as Aungst, who is ably assisted by Darcy 
Aungst and Jaime Ecker. The ensemble en
dured a seventeen hour bus trip to Dayton, 
Ohio to bring home the World Championship. 
It is the first time in the history of the competi
tion that a first time entrant has won the 
championship. 

The Dartmouth High School Winter Percus
sion Ensemble's significant achievement has 
bestowed a great sense of pride and commu
nity spirit to the residents of Dartmouth, as 
well as the entire citizenry of Massachusetts. 
They are to be congratulated. 

May 7, 1998 
REMARKS BY FORMER SEC-

RETARY OF STATE JAMES 
BAKER ON U.S. POLICY TOWARD 
IRAN 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. HAMIL TON. Mr. Speaker, the distin
guished former Secretary of State, James A. 
Baker Ill , delivered a speech on America's In
terest in the Middle East at a May 4, 1998, 
symposium in Washington sponsored by the 
magazine, Middle East Insight. He made many 
important observation about the Middle East 
peace process, and about U.S. policy in the 
Gulf. I commend him for his remarks. 

I would like to bring the attention of my col
leagues an excerpt of his speech, concerning 
U.S. policy toward Iran: 
... Let me turn briefly to Iran. This is a 

country that I think most everyone who 
looks at it objectively would have to agree is 
in transition. And I think there are a number 
of events over the past year or so that have 
underscored that fact. The first, of course, 
and most startling was the election of a 
moderate or semi-moderate, President 
Khatami, as president last May. The second 
was his televised overture to the people of 
the United States, which we saw in January 
of this year. And the third and most recent 
was the release from arrest last month of 
Teheran's mayor, who had been taken pris
oner by the hard-liners. And I think this is 
really a significant development, because it 
has been widely interpreted-and, I think, 
correctly-as a victory for Khatami and his 
colleagues. 

So what I think we may be seeing in Iran 
is the beginning of a evolution toward a 
truly post-revolutionary Iran. I think the 
days of the-the heydays of the revolution 
are over, and I think Iran is beginning to 
move in a different direction. I think we're 
going to begin to see an Iran that is less stri
dently extreme, and I think we're going to 
begin to see one that is more open to the 
outside world. So the question arises: What, 
then, should the United States of America be 
doing? 

First of all, I think we should be prepared 
to meet official Iranian representatives any
where, anytime, to begin the formal dia
logue. 

Secondly, I think we ought to encourage 
ongoing to people-to-people contact between 
the two countries, such as the recent visit of 
a U.S. wrestling team here not long ago. 

And thirdly, I think we should consider 
easing sanctions when and if it becomes 
clear that Teheran will publicly condemn 
state-sponsored terrorism and when it be
comes clear that she is actually reducing her 
support for terrorist groups and her efforts 
to acquire weapons of mass destruction. 
That last point, I think, is a particularly 
vital one, because for us to get there and, ac
tually, for Iran to improve its relations with 
the United States is going to take actions 
and not words. We're going to have to see the 
rhetoric and the reality match; the reality is 
going to have to match the rhetoric. 

And without real, verifiable action on the 
part of the Iranians, I don't foresee any real 
thaw in U.S.-Iranian relations. As we con
template, through, the prospect of such a 
thaw-and I think is a good prospect that it 
can occur if the requisite actions take 
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place-as we contemplate such a thaw, I 
think we ought to remember two very impor
tant points. First is that any process is going 
to be a protracted process, very likely one of 
years and not months in duration. 

And secondly, an opening to Teheran even 
if it's successful, is not going to be any sul>
stitute for an ongoing, energetic American
led effort to contain the efforts of Iraq to de
velop biological weapons. Horrific weapons 
of mass destruction. In other words, I think 
we ought to avoid the false promise that 
somehow an improved Washington-Teheran 
relationship is an ace in the hole when it 
comes to the question of containing the 
weapons of mass destruction goals of 
Iraq .... 

NATIONAL DAY OF PRAYER 

HON. WILUAM 0. UPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. LIPINSKI. Mr. Speaker, I rise today to 
recognize the National Day of Prayer, which 
takes place this year on Thursday, May 7th. 
This unique annual observance offers an op
portunity for all Americans to join together in 
prayer. 

The National Day of Prayer has been cele
brated annually ever since its introduction in 
1952 by Congress. In 1988, the National Day 
of Prayer was set on the first Thursday of 
each May. For over 45 years, the National 
Day of Prayer has been an occasion for 
countless Americans to give thanks for their 
blessings and ask for God's assistance. 

The theme of this year's National Day of 
Prayer is "America, Return to God." It is a 
theme that is undoubtedly shared by Ameri
cans of all faiths. One of the most important 
values promoted by the National Day of Pray
er is unity among people of different faiths. 
Americans of all faiths are encouraged to take 
time during the day to offer their prayers be
fore God. 

The National Day of Prayer is a time to 
thank God for the many gifts and blessings 
that have been bestowed upon us, individually 
and as a nation. It is also a time to ask for 
stability and wisdom, and for God's guidance 
today so that we may restore moral values in 
our communities. 

My fellow colleagues, I urge you to join me 
and Americans from every state in praying for 
America, its leaders, and its people on the Na
tional Day of Prayer. 

SPECIAL TRIBUTE HONORING 
HOLLY SPRUNGER, LEGRAND 
SMITH SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence she has compiled in academics, 
leadership and community service, that I am 
proud to salute Holly Sprunger, winner of the 
1998 LeGrand Smith Scholarship. This award 
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is made to young adults who have dem
onstrated that they are truly committed to play
ing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Holly is being honored for demonstrating 
that same generosity of spirit, intelligence, re
sponsible citizenship, and capacity for human 
service that distinguished the late LeGrand 
Smith of Somerset, Michigan. 

Holly is an exceptional student at Lenawee 
Christian High School and possesses an im
pressive high school record. Holly is the Presi
dent of the National Honor Society and is Co
Valedictorian of her senior class. Holly is also 
involved with varsity �b�a�s�k�e�t�b�a�l�~�,� volleyball and 
softball. Outside of school, Holly is involved 
with various community activities. 

In special tribute, Therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Holly 
Sprunger for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my rnost heartfelt good wishes for all her 
future endeavors. 

HONORING GEORGE KING 
RADANOVICH 

HON. ROBERT L. EHRUCH, JR. 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. EHRLICH. Mr. Speaker, I rise to inform 
you and the members of this body of an im
portant and exciting event that happened 
today. At 3:15 a.m. here in Washington, D.C. 
George King Radanovich entered the world. 

George King is the son and first child of my 
friend and colleague, Representative GEORGE 
RADANOVICH and his wife Ethie. Named after 
his grandfather, George King is twenty two 
and one quarter inches long and weighs in at 
eight pounds, two ounces. 

Mr. Speaker, I would like to express my 
most hearty congratulations to George and 
Ethie on the birth of their son. The joys of par
enthood and the awesome responsibility in
volved in bringing up children can only be truly 
understood by parents. I'm happy that George 
and Ethie now have the chance to fully under
stand the unique importance of families in our 
society. 

I also want to honor George King. He enters 
the world in an exciting time. Change is all 
around us. We can only guess at what ad
vances, what progress he will see in his life
time. As we change and as we progress we 
must remember that we owe all children, in
cluding George King, a strong society so that 
they can grow up in loving families, with faith 
and reliance in God, in safe and secure neigh
borhoods, and with hope and opportunity for 
the future. 

Mr. Speaker, I know that George King 
Radanovich will grow up in a strong and loving 
family. I honor his parents George and Ethie 
for that and I ask that all my colleagues do the 
same. 
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HONORING THE VISIT OF PRESI

DENT ALPHA OUMAR KONARE 
OF MALI TO MICHIGAN STATE 
UNIVERSITY 

HON. DEBBIE STABENOW 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , May 7, 1998 

Ms. STABENOW. Mr. Speaker, as part of 
the Michigan State University community, the 
people I represent have had the great pleas
ure of welcoming to Michigan many world 
leaders who have opened the world to us and 
introduced us to new cultures. This is why I 
am so pleased to have his excellenc;:y Mr. 
Alpha Oumar Konare, President of the Repub
lic of Mali, to receive an honorary degree at 
Michigan State University's May 8th Advanced 
Degree Commencement Ceremony. 

The honorary degree recognizes President 
Konare's contributions to establishing democ
racy and peace in Mali, to peacemaking ef
forts in Africa, and to preserving Mali's cultural 
heritage through his professional activities as 
an archaeologist. 

In recent years, Mali has moved from a re
pressive dictatorship to an open parliamentary 
democracy, a transition which can be largely 
credited to the leadership and activism of 
President Konare. 

President Konare won the first multiparty 
presidential election in his country's history 
and was sworn in as President of the Republic 
of Mali on June 8, 1992. Prior to his election 
he was president of the West African Archae
ologist Association as well as the first African 
President of the International Council of Muse
ums. 

President Konare's visit celebrates the new 
and developing partnership the MSU commu
nity has had with the people of Mali. In recent 
years, more than 20 Malians have pursued 
undergraduate and graduate programs at 
MSU, while an almost equal amount of Amer
ican MSU graduate students have conducted 
their thesis or dissertation research on Mali. 
The strong research and educational links the 
MSU community and the people of Mali have 
forged in recent years can be credited to both 
President Konare and MSU's great commit
ment to education and diversity. 

But most importantly, President Konare's 
visit reaffirms the friendship between the MSU 
community and the people of Mali, and it is 
my hope that we continue developing new ini
tiatives that will, together, take us well into the 
21st Century. 

Through President Konare's leadership, the 
MSU community views the Republic of Mali as 
more than just a friend of the United States; 
Mali is our partner in education. I thank Presi
dent Konare for his contribution to democracy, 
his worldwide leadership, and his commitment 
to Michigan State University. 
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HONORING THE QUEENS BOROUGH 

PUBLIC LIBRARY SYSTEM 

HON. THOMAS J. MANTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 
Mr. MANTON. Mr. Speaker, I rise today to 

recognize and praise the enormous success of 
the Queens Borough Public Library system, 
which was cited in last Tuesday's Washington 
Post as "far and away the busiest in the 
United States." Queens has the largest public 
library system in the country in terms of cir
culation, and the second largest in terms of 
holdings. 

Mr. Speaker, the Queens Borough Public Li
brary has enjoyed its overwhelming popularity 
due to the very trait that makes Queens, and 
indeed all of New York, so very special , name
ly the diversity of its inhabitants. One in three 
Queens residents hails from another country 
and nearly half of the Borough's residents 
speak a language other than English at home. 
Queens Borough Public Library's New Ameri
cans Program was established in 1977 to pro
vide special services to the area's many new 
immigrants. The library's collections include, at 
the Central Library, 101,000 items in Spanish 
and 93,000 items in Chinese, the country's 
largest collections in those languages. In addi
tion, the system has thousands of items in Ko
rean, Russian, and South Asian languages. 

Mr. Speaker, aside from its impressive col
lection of books, the Queens Borough Public 
Library offers a wide array of services de
signed to ease and facilitate immigrants' as
similation into American society. Queens has 
the largest library-managed English-as-a-Sec
ond-Language program in the country, annu
ally serving nearly 3,000 students, rep
resenting 88 countries and 50 languages. It 
also publishes the "Queens Directory of Immi
grant-Serving Agencies," a compilation which 
includes over 150 agencies that provide free 
or low-cost social services to immigrants in 
Queens in 50 different languages. There are 
many other free lectures and programs avail
able to the library's users. 

Mr. Speaker, I urge my colleagues to read 
the article from the Washington Post. The 
Queens Borough Public Library deserves this 
recognition, and I would once more like to 
offer my heartfelt congratulations for their fine 
work. 

[From the Washington Post, Apr. 27, 1998] 
A BOROUGHFUL OF BOOKWORMS 

MOTIVA'l'ED IMMIGRANTS MAKE QUEENS 
LIBRARY BUSIEST IN U.S. 

(By Blaine Harden) 
NEW YORK, April 27-Pin-Pin Lin treks 

twice a week with her two sons and a big 
shopping bag to a crowded library in the bor
ough of Queens. The Taiwanese immigrant 
herds her boys as they plunder books from li
brary shelves and toss them in the bag. 

Sitting between her sons at a library table 
while they rifle through the books, she looks 
up words in an English-Cantonese dictionary 
and frets about any " no-good" English words 
they might read, speak or think. 

" I no want to miss anything," explains 
Lin, who every Thursday morning, when her 
boys are in school, attends English language 
class at the Queens library. "If I don't learn 
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about American culture and speak English, I 
could lose them. If they think I not under
stand, they not do what I say." 

Book-obsessed, worrywart immigrants like 
Pin-Pin Lin are the driving reason why the 
Queens Public Library is far and away the 
busiest in the United States. Most library 
books in Queens do not go out of date. They 
wear out from overuse and fall to pieces. 

The library circulates the nation's highest 
number of books, tapes and videos-15.3 mil
lion a year·. 

In the sprawling borough that lies across 
the East River from Manhattan, library card 
holders check out more books per capita 
than users of any big city library system in 
the country. The 1.95 million residents of 
Queens use the public library five times 
more frequently than residents of the Dis
trict of Columbia, twice as often as residents 
of Prince George's County and a third more 
frequently than people in Montgomery Coun
ty. 

The Los Angeles library serves about 1.4 
million more people than the Queens library, 
but last year people in Queens checked out 4 
million more books. 

"We have complaints all the time from our 
older clientele, who want quiet and who 
want space. Well, our libraries aren't quiet 
and, for the most part, they aren't spacious," 
says Gary Strong, director of the Queens 
Public Library, one of three public library 
networks in the city. There is also a library 
system in Brooklyn and the New York Pub
lic Library serves Manhattan, the Bronx and 
Staten Island. 

" The people who use our library are highly 
motivated," Strong adds. ';They want jobs. 
They want to learn how to live in America." 

Queens has the highest percentage of for
eign-born residents of any borough in New 
York, a city that at the end of the 20th cen
tury is sponging up one of the great waves of 
immigration in its history. Nearly half the 
residents of Queens speak a lang·uage other 
than English at home. More than a third 
were born in a foreign country. 

The extraordinary love affair between im
migrants and libraries is a century-old story 
in New York, as it i s in other American cit
ies that have been immigrant gateways. The 
most crowded libraries in New York have al
ways been in neighborhoods with the largest 
population of recent immigrants. 

That love affair continues at the end of the 
century, but with complications, especially 
in Queens. The book lovers who elbow each 
other for space in the library's 62 branches 
are more than ever before a mixed bunch
racially, linguistically and culturally. 

The busiest branch in the nation s busiest 
library system is in Flushing, which has 
been inundated in the past decade with Chi
nese, Korean, Indian, Russian, Colombian 
and Afghan immigrants. Until a handsome 
new library building opens this summer, the 
Flushing branch is crammed into a former 
furniture store. 

Inside, there are not nearly enough little 
chairs for all the little kids who wiggle and 
squeal and devour picture book after picture 
book. Stacks of blue plastic-coated foam 
pads are available so kids and parents can sit 
on the tile floor. 

Queues form behind computer terminals 
that allow immigrants to search home coun
try periodicals using Chinese, Korean and 
Roman writing systems. " Watch Your Be
longings!" signs are in English, Spanish and 
Chinese. 

There are no public bathrooms-space 
being too precious to waste on nonessentials. 
But there are librarians who speak Russian, 
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Hindi, Chinese, Korean, Gujarati and Span
ish. 

" Have you ever wondered where the new 
South Asian materials are?" asks a sign 
taped to a pillar in the Flushing branch li
brary. " Well, wonder no more. They're here! 
You can find materials in: Bengali, Gujarati, 
Hindi, Malayalam and Urdu." 

" We have gone from a dozen countries to a 
hundred countries," says Strong, "We are 
not just waiting for them to come to us after 
they have solved all their problems, after 
they have a job and after they have the kids 
in school. We g·o after them. We advertise. 
We do not check their immigration status." 

Immigration had already transformed 
Flushing from a staid middle-class Italian 
and Jewish community into a polyglot boom 
town when Ruth Herzburg took over eight 
years ago as library branch manager. 
Herzburg quickly discovered that the branch 
was falling behind the newcomer mix. 

Herzburg tentatively put a small collection 
of Korean-language books out on a shelf five 
years ago. " Those books walked off the 
shelves. Before that, we didn't really know 
the Koreans were here," she said. 

As immigrants make the transition from 
their native language to English, Herzburg 
says they hunger for basically the same 
kinds of books-translations of potboiler 
American fiction like Danielle Steel, self
help books and computer books. Many immi
grants to Queens have technical skills, she 
says, and they demand science, technology 
and business books. 

By spending more money per capita on 
books and other materials than any other 
major urban American library system, the 
Queens Public Library has marshaled its re
sources to seduce each new group of immi
grants and lure them into the branches. 

The seduction starts by sending library 
emissaries to immigrant associations that 
work with recent arrivals. In the languages 
of the immigrants, they explain how the li
brary can show them how to get a driver's li
cense, navigate the Internet and learn 
English. The library runs the largest 
English-as-a-second-language program in the 
country and says it could double its enroll
ment if it had more space and money. 

"Starting with the library and it is often 
the beginning of a lifelong habit," said 
Adriana Acauan Tandler, head of the li
brary's New Americans program and herself 
an immigrant from Brazil. 

Using census data and a demographer and 
by commissioning polls among Queens resi
dents, the library has been able to spot holes 
in library usage. The biggest hole in the late 
1980s was among Spanish speakers. 

The library went after them with an ag
gressive public relations campaign. It trans
lated applications for library cards into 
Spanish, purchased spots on Spanish radio 
and pulled together a Spanish collection of 
100,000 items in 10 branches. 

" In just three years, we found that Spanish 
speakers were using the library as much as 
anybody in the borough. They read every
thing from Cervantes to 'Superman.' These
cret of our success is that we give people 
what they want, instead of what we think 
they should have," Acauan Tandler said. 

What adults want, above all else, is trans
lations of American bestsellers in their own 
language. The library tries to buy them 
quickly and in quantity. At the Flushing 
branch, the head librarian has about $125,000 
a year to spend as she wishes on " hot" 
books. 

"We don't wait for the central office to 
send out popular books. We like to go around 
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to all the local bookstores and buy popular 
books off the shelves. All the books are in 
foreig·n languages. We don't even have an 
English-language bookstore in Flushing," 
said Herzburg. 

Pin-Pin Lin tries to steer her boys, ages 10 
and 13, away from Chinese-language books. 
She prefers they read only in English. To 
that end, she makes sure they leave the li
brary after each visit with 20 or so English 
books in the shopping bag. 

"I don't care if they read all. Kid is kid. If 
they don't like books, I bring them back and 
get more," said Lin. 

UNDERSTANDING U.S. NATION-
ALITY AND CITIZENSHIP IN 
PUERTO RICO 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. GEKAS. Mr. Speaker, I want to submit 
for the RECORD a letter dealing with U.S. citi
zenship and Puerto Ricans dated April 9, 
1998, which I received during our recent re
cess. Its author, Dick Thornburgh, is well
known as a former two-term Governor of my 
home state of Pennsylvania and as our former 
U.S. Attorney General. 

I join Governor Thornburgh in praising Fed
eral District Court Judge Stanley Sporkin and 
the State Department for their proper applica
tions of federal immigration laws. In an opinion 
and order filed April 23, 1998, Federal District 
Court Judge Stanley Sporkin upheld the policy 
adopted QY the U.S. Department of State on 
the question of whether persons with U.S. na
tionality and citizenship based on birth in 
Puerto Rico can renounce that status and re
main in Puerto Rico without a visa. In a ruling 
that was legally and morally correct, the Court 
said "no" to the absurd proposition that a per
son who becomes an alien under federal im
migration and nationality law applicable in 
Puerto Rico in order to become an alien does 
not have to comply with federal law requiring 
aliens to get a visa to remain in the United 
States. 

The right of U.S. citizenship and all the ben
efits it provides should not be the subject of 
mockery. American citizenship refers to more 
than just status. It exemplifies all this country 
represents-the spirit of liberty and democratic 
values. I commend this letter for all to read. 

STATEMENT OF DICK THORNBURGH ON THE 
DANGERS OF JUDICIAL USURPATION OF PUER
TO RICO'S POLITICAL SELF-DETERMINATION 

Puerto Rico has been under the sov-
ereignty of the United States for one hun
dred years, and Puerto Ricans have been citi
zens of the United States for 81 years. How
ever, the political status of Puerto Rico re
mains unsettled and advocates within Puerto 
Rico of separatism under the American flag 
are working to exploit that political uncer
tainty. The tactics employed by these advo
cates harms all U.S. citizens-whether they 
reside in one of the states of the Union or in 
Puerto Rico. Separatists within Puerto Rico 
have been forced to find a way around the 
95% of Puerto Ricans who want U.S. citizen
ship, and they have found support among 
local judges appointed by the last separatist 
governor of Puerto Rico. 
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The will of the people of Puerto Rico was 

reflected on November 17, 1997, when the 
Governor of Puerto Rico signed into law a 
statute approved by the Leg·islature of Puer
to Rico defining a "citizen of Puerto Rico" 
as a person with United States nationality 
and citizenship who is a lawful resident of 
Puerto Rico. This new law affirmed the prin
ciples of U.S. constitutional federalism as 
embodied in the local Puerto Rican constitu
tion, recognized one U.S. nationality based 
citizenship under the American flag, and 
clearly expressed the loyalty and patriotism 
of the 3.8 American citizens of Puerto Rico. 

In contrast to the measure adopted by 
elected leaders, on November 18, 1997, the 
local territorial court issued a ruling sus
pending enforcement of a decades old statute 
requiring U.S. citizenship in order to vote in 
local elections in Puerto Rico. A majority on 
the territorial court was appointed by a 
former governor who supports a perpetual 
"commonwealth" status for Puerto Rico in 
which the territory would have some of the 
attributes of both a state of the union and a 
separate nation. The local court's decision to 
exempt Juan Mari Bras, a pro-Castro social
ist who renounced his U.S. nationality, from 
the local U.S. citizenship requirement for 
voting is based on a doctrine that a separate 
legal nationality for Puerto Ricans exists 
within the U.S. constitutional system. While 
there are many nationalities within the U.S. 
in the sense of cultural heritage and iden
tity, there is and can be only one legal and 
constitutional form of national citizenship. 

In addition to running afoul of the one 
legal nationality principle, the local Su
preme Court's decision also constitutes an 
official action by a co-equal branch of the 
territorial government to nullify application 
of federal law. Specifically, the local court 
ruled that a person who has been certified by 
the State Department to be an alien can 
nonetheless remain in a territory of the U.S. 
without a visa or other legal authority from 
the U.S. The Puerto Rican court held that a 
non-citizen could remain in Puerto Rico and 
enjoy all the rights of a separate Puerto 
Rican nationality and citizenship-even 
though he has not complied with the immi
gration and nationality laws of the United 
States. 

Aware of the local court's decision, the 
State Department adopted a policy of deny
ing certification of loss of citizenship to per
sons who intend to remain in Puerto Rico 
based on a claim of local citizenship. On Jan
uary 27, 1998, in the case of a " copy cat" re
nunciation by one Alberto Lozada Colon, the 
Department of State reiterated the funda
mental point that the U.S. citizenship of 
Puerto Ricans is supreme to their citizenship 
of the constituent territory of the U.S. This 
will prevent further " copy cat" cases and 
provides the basis for bringing the previous 
cases into compliance with U.S. immigration 
law, thereby rendering meaningless the reck
less action by the Puerto Rican court in con
travention of federal supremacy. 

However, this episode underscores the im
portance of resolving Puerto Rico's status. 
H.R. 856, as approved by the House on March 
4, 1998, would provide a process to end the 
current ambiguities about Puerto Rico, and 
it is hoped the Senate will act soon on this 
matter. To help sort out the issues of nation
ality and citizenship related to status, the 
following principles and legal requirements 
must be recognized. 

Similar to a State of the Union, Puerto 
Rico has sufficient sovereignty over its in
ternal affairs under the local constitution to 
prescribe the qualifications of voters. How-
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ever, Puerto Rico's local sovereignty is a 
statutory delegation of the authority of Con
gress to govern territories, and is not a vest
ed, guaranteed or permanent form of sov
ereignty such as the states have under the 
lOth Amendment. Even if it were, no state of 
the Union, much less an unincorporated 
commonwealth territory, has the power to 
declare that the citizenship of the state or 
territory survives legally effective renunci
ation of U.S. nationality and citizenship 
(see, discussion below of Davis v. District Di
rector, 481 F. Supp. 1178 (1979). Yet, that is 
precisely what the territorial court in Puer
to Rico has attempted to do in the case of 
Juan Mari Bras. 

While Puerto Rico has powers of local gov
ernment which in some respects are like the 
states to the extent consistent with federal 
law and the U.S. Constitution, Puerto Rico 
does not have the sovereignty or constitu
tional authority to ignore the supremacy 
clause of the federal constitution by creating 
a separate nationality (see, Rodriguez v . Pop
ular Democratic Party, 457 U.S. 1 (1982). Con
gress alone determines and regulates nation
ality under Article I, Section 8 of the Con
stitution. In the local court's ruling in the 
Mari Bras case, however, a person certified 
by the U.S. Department of State to be an 
alien under U.S. immigration laws, and who 
has refused to obtain a visa in compliance 
with the Immigration and Nationality Act, 
is supposedly recognized as having the right 
to reside in the United States, including 
Puerto Rico, and enjoy the rights and privi
leges of a fictitious separate Puerto Rican 
nationality citizenship. 

Fortunately, we do not have to wait for an 
appeal to the U.S. Supreme Court to correct 
this miscarriage of justice which infringes 
upon the voting rights of the U.S. citizens of 
Puerto Rico who are legally qualified to vote 
under applicable law. Nor do we need to wait 
for Congress to restore the rule of law by 
confirming that under existing federal law (8 
U.S.C. 1402) there is only one nationality or 
national citizenship for people born in Puer
to Rico as long as it remains within the sov
ereignty of the United States. For Congress 
already has provided the statutory authority 
for the Executive Branch of the federal gov
ernment to preserve the constitutional and 
federal legal order applicable to Puerto Rico 
in these matters. As already mentioned, in 
the Lozada Colon case the U.S. State Depart
ment has rectified the anomaly of the Mari 
Bras case and determined that the require
ments of 8 U.S.C. 1481(a)(5) for loss of U.S. 
nationality are not satisfied if the person re
nouncing intends to remain in the U.S. with
aut a visa based on a claim of Puerto Rican 
nationality. 

Specifically, either the individual who has 
been certified as an alien must be compelled 
by the INS to comply with the requirements 
of the Immigration and Nationality Act for 
his continued presence in the United States, 
or the State Department must vacate the 
certification that he expatriated himself in a 
legally effective manner under 8 U.S.C. 
1481(a)(5). As discussed below, it has to be 
one or the other. 

Last year a statement by Congressman 
George Gekas appeared in the CONGRES
SIONAL RECORD (143 Cong. Rec. E766 (daily 
ed. April 29, 1997) (statement of Rep. Gekas) 
about creeping separatism in Puerto Rico's 
local judiciary. This wake up call was sound
ed when a local trial court judge ruled that 
it was unconstitutional under the Constftu
tion of the Commonwealth of Puerto Rico for 
the legislative branch of the local govern
ment to make U.S. citizenship a voter eligi
bility requirement in elections in Puerto 
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Rico-as it is in other states and territory in 
the United States. 

The ruling of the trial court was that a 
radical socialist named Juan Marl Bras. who 
had U.S. citizenship granted by a federal 
statute extending that privilege to people 
born in Puerto Rico, should be allowed to 
vote in elections even though he had gone to 
Venezuela and taken an oath renouncing his 
U.S. nationality and citizenship in the man
ner prescribed by Congress. Marl Bras then 
went to Cuba to show solidarity with the re
gime there, and returned triumphantly to 
Puerto Rico. He was admitted back into U.S. 
territory by INS officials, based on his U.S. 
birth certificate, without disclosing that the 
State Department had issued an official doc
ument certifying he was a stateless alien 
with no legal right to enter or reside in the 
United States without an appropriate visa. 

Not only did be assert exemption from visa 
requirements based on a claim of a separate 
Puerto Rican nationality, be then sought 
certification of his eligibility to vote, and 
was challenged by U.S. citizen voters who do 
not want their own votes diluted by non-citi
zens ineligible to vote under Puerto Rican 
law. Since the elected representatives of the 
people of Puerto Rico in the territorial legis
lature, bad decided many years ago to make 
U.S. citizenship a voter qualification under 
the local election law, the trial judge threw 
out that statute so the expatriate could cast 
a ballot. That ballot was sealed pending an 
appeal of the case to the territorial Supreme 
Court, which ultimately ordered that the 
ballot be counted based on the local court's 
recognition of a separate Puerto Rican na
tionality and non-recognition of Federal law. 

In the statement of April 29, 1997, cited 
above, Mr . Gekas touched upon an argument 
which independently bas been developed fur
ther by the State Department in its own ap
proach to a " copy cat" renunciation case in
volving an individual named Alberto Lozada 
Colon. Specifically, now that we know what 
Marl Bras was actually intending when be 
executed his oath of renunciation, it may 
well be that the U.S. State Department 
should evaluate whether be actually bad 
formed the intention required to meet the 
criteria of 8 U.S.C. 1481(a)(5). Stated simply, 
the basis upon which his application for cer
tification of loss of nationality should be re
evaluated, and perhaps rescinded, is as fol
lows: 

The right to reside in territory under the 
sovereignty of the United States, including 
Puerto Rico, arises from U.S. nationality 
and citizenship or, in the case of non-citizen 
aliens, compliance with the visa require
ments of the federal Immigration and Na
tionality Act. 

In accordance with 8 U.S.C. 1481(a), which 
prescribes the procedure for renouncing citi
zenship in a legally effective manner, Mari 
Bras executed an oath voluntarily and inten
tionally relinquishing "all rights and privi
leges" of United States nationality and citi
zenship. 

Since we now know Marl Bras intended to 
continue to enjoy the right to reside in the 
United States as a non-citizen alien under 
federal immigration law without complying 
with applicable visa requirements, we can 
presume that he did not truly intend to re
nounce and cease to enjoy " all rights and 
privileges" of United States nationality and 
citizenship. 

Consequently his oath of renunciation does 
not mean the statutory criteria of 8 U.S.C. 
1481(a), which, again, requires intent to re
linquish all rights and privileges of U.S. na
tionality and citizenship. 
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Clearly, Marl Bras bas not honored his 

oath of renunciation, and his certification of 
loss of U.S. nationality and citizenship 
should be vacated. He should not be allowed 
to benefit from a false oath, or to act in a 
manner which contradicts his oath, without 
consequence and legal accountability. For 
there is only one nationality and nation
ality-based citizenship in the United States, 
including Puerto Rico. There is no separate 
Puerto Rican nationality or nationality
based citizenship which enables Marl Bras to 
reside in Puerto Rico and enjoy the rights of 
citizenship in violation of federal law. 

If Marl Bras is an alien be must comply 
with federal law regulating the presence of 
aliens in the United States. If be bas not 
truly expatriated himself due to lack of ac
tual intent to live as a alien in Puerto•Rico 
then his hoax should be brought to an end by 
proper action to enforce the criteria of 8 
U.S.C. 1481(a)(5). This statute and the imple
menting regulations promulgated by the 
Secretary of State (22 CFR 50.40-50.50) re
quire the accredited diplomatic officer at the 
U.S. Embassy involved to " determine" that 
the statutory criteria for effective renunci
ation exists, and require the Secretary of 
State to " approve" the certification of same. 
If the declarations made by the renouncing 
party before, during or after the certifi
cation, or the actions of the person after cer
tification, establish that the requirements of 
the statute for effective renunciation have 
not been met, then the Secretary of State 
bas a responsibility to prevent abuse of the 
renunciation procedure for purposes of vio
lating or evading Federal immigration laws. 

The Supreme Court of the Commonwealth 
of Puerto Rico based its reasoning on the 
concept that there is a Puerto Rican citizen
ship separate from U.S. citizenship that 
arises from birth in Puerto Rico under U.S. 
sovereignty. This citizenship is not merely 
residency or the status of a person subject to 
the jurisdiction of the Commonwealth of 
Puerto Rico. Rather it is a separate nation
ality that exists within U.S. nationality. Of 
course, the court found no support in the 
text of Puerto Rican statutes, the Puerto 
Rican Constitution, or the U.S. Constitution. 
In its convoluted opinion, the court is saying 
one thing and doing· another in at least two 
ways. 

First, while the court pretends to refrain 
from declaring the local statute invalid, the 
court invalidates the statute by amending it 
in contravention of the Legislature's ex
pressed intent. Thus, instead of affirming the 
trial court in declaring the statute unconsti
tutional because its clear language would 
prevent Puerto Rican born Marl Bras from 
voting, the court states that it would be un
constitutional if the statute were to be en
forced in the case of Mari Bras. 

The court's ruling amounts to nothing less 
than a suspension of the rule of law under 
local constitution. The effect is that the 
statute is constitutional only if it is not en
forced in the case of a person to whom it ap
plies, so the court avoids making a constitu
tional determination by amending rather 
than interpreting the statute. 

Second, the court attempts to delimit the 
constitutional nature of this separate Puerto 
Rican nationality by claiming that it exists 
within the framework of the United States
Puerto Rico relationship and is not equiva
lent to citizenship of an independent coun
try. At the same time, the court is attempt
ing to establish a separate constitutional na
tionality and legal citizenship which bas 
rights and privileges separate from but du
plicating the rights and privileges. of U.S. na-

May 7, 1998 
tionality and citizenship in Puerto Rico. 
This alternative nationality and citizenship 
is claimed by the Puerto Rican separatists as 
a right binding on the U.S. in perpetuity 
which cannot be ended without the consent 
of Puerto Rico. 

The opinion of the Federal Court of Ap
peals in Davis, 481 F. Supp. 1178 (1979), in
cludes an excellent explanation of why the 
separate-state-citizenship-as-separate-na
tionality argument must fail in the case of 
the states of the union. Certainly a territory 
with a local commonwealth constitution au
thorized by Act of Congress (P.L. 81--600) does 
not have greater sovereignty than a state of 
the Union. While the people of Puerto Rico 
consented to the establishment of the Com
monwealth of Puerto Rico structure of local 
government with respect to the internal af
fairs of the territory, this does not create a 
local sovereignty or a basis for separate na
tionality and citizenship superior to that of 
the states of the Union yet that is what the 
result would be if, as the Puerto Rico Su
preme Court bas ruled, "citizenship of Puer
to Rico" constitutes a form of citizenship su
perior to that of citizenship of a state of the 
Union. 

Thus, those who argue that Puerto Rico 
could become a Quebec-like situation if it is 
ever admitted as a state bad better recognize 
that the real danger of a Quebec-like prob
lem is if the current ambiguous status con
tinues and this nation-within-a-nation ide
ology is imposed by local authorities with
out a clear choice by the people based on a 
Federal policy to define the current status 
and options for change accurately. The local 
judiciary's ruling in this case is an attempt 
to usurp the authority of Congress under the 
territorial clause in Article IV, Section 3, 
Clause 2 and Section 8 of Article I to deter
mine the nationality and nationality-based 
citizenship of persons born in Puerto Rico. 
That authority also is recognized in Article 
IX of the Treaty of Paris under which the 
U.S. became sovereign in Puerto Rico. The 
United. States bas not ceded or restricted 
that authority by agreeing to establish in
ternal self-government under the common
wealth structure. 

The United States gave the mechanisms of 
internal self-government in the territory the 
chance to resolve this problem under local 
law by sorting out the mess and conforming 
local law to federal law. The elected co-equal 
branches of government acted responsibly 
and consistent with the federal and local 
constitutions. Unfortunately, the territorial 
court of last resort failed the test. Now this 
bas become a political question which must 
be resolved by the political branches of the 
Federal government. 

The failure of the judicial branch of the 
local constitutional government to respect 
the separation of powers under the local con
stitution does not bode well for the viability 
of continued territorial status under the 
commonwealth structure. The court's ruling 
in this case suggests that the present status 
quo is not a permanent solution to the ques
tion of Puerto Rico's political status. 

However, the territorial commonwealth 
structure cannot be made acceptable by de
fining it as something other than what it 
really is. Revisionist judicial rulings which 
attempt to transform unincorporated terri
tory status into a form of permanent state
hood without going through the admissions 
process under Article IV of the federal con
stitution, and at the same time seek sepa
rate nationality do nothing to clarify Puerto 
Rico's political future. It is becoming more 
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clear every day that either statehood or sep
arate nationhood are the only viable solu
tions to the problem of Puerto Rico's polit
ical status. 

Clearly, Puerto Rico is not a state, but an 
internally self-governing territory of the 
United States. Likewise, the "people of 
Puerto Rico" are not a separate nationality, 
but a body politic consisting of persons with 
United States nationality and citizenship 
who reside in Puerto Rico. This includes 
those born there and those who were born or 
naturalized in a state of the union and now 
reside there. See, 48 U.S.C. 733; also Gonzales 
v. Williams, 192 U.S. 1 (1904). 

CONCLUSION 

The local election law in Puerto Rico re
quiring U.S. citizenship to vote in local elec
tions was enacted by the democratically 
elected representatives of the people. The 
local statute approved by the Legislature of 
Puerto Rico properly recognizes that only 
the United States can define and confer na
tionality and citizensbip on people born in 
Puerto Rico as long as it is within U.S. sov
ereignty. 

The attempt of local courts to recognize, 
and thereby exercise the sovereign power to 
create, an alternative separate nationality 
and citizenship status in lieu of the federally 
defined status, and to impose non-citizen 
voting on the people of Puerto Rico without 
their consent, has been repudiated by the 
Federal government through the State De
partment's action in the Mari Bras "copy 
cat" case of Lazada Colon. 

Only if the people of Puerto Rico, acting 
through their constitutional process and in 
an exercise of self-determination, requested 
that the U.S. Congress approve legislation to 
end the current U.S. nationality and citizen
ship of persons born in Puerto Rico, and Con
gress in fact does so, would a different result 
appear to be constitutionally possible. 

In that event, presumably, a process lead
ing to separate sovereignty, nationality and 
citizenship for Puerto Rico would commence. 
Previously, neither the electorate in Puerto 
Rico nor the local legislature have expressed 
significant levels of support for that ap
proach to resolving the ultimate status of 
Puerto Rico. Inevitably, the decision must 
be made by the people of Puerto Rico 
through a process of self-determination in a 
clear and transparent election. Judicial 
usurpation of the process of self-determina
tion harms all of us. 

INTRODUCTION OF THE MEDICAL 
INNOVATION TAX CREDIT BILL 

HON. SAM JOHNSON 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 
Mr. SAM JOHNSON of Texas. Mr. Speaker, 

I rise today to introduce legislation to establish 
the Medical Innovation Tax Credit with my col
league, SANDER M. LEVIN. This new credit will 
provide an important incentive for companies 
to expand their pioneering clinical research ac
tivities at our Nation's leading medical institu
tions such as M.D. Anderson, the University of 
Texas, and the University of Michigan. By pro
moting more medical research, the credit will 
help enhance the development of new prod
ucts and therapies to prevent, treat and cure 
serious medical conditions and diseases. 

The Medical Innovation Tax Credit estab
lishes a narrowly targeted, incremental 20% 
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credit in the Internal Revenue Code. The cred
it is available to companies for qualified ex
penditures on human clinical trials conducted 
at medical schools, teaching hospitals that are 
under common ownership or affiliated with an 
institution of higher learning, or by non-profit 
research hospitals that are designated as can
cer centers by the National Cancer Institute 
(NCI). 

The additional private sector investment 
generated by the Medical Innovation Tax 
Credit is also essential so that medical 
schools and teaching hospitals can continue to 
fulfill their unique and vital roles that benefit 
both the health of the American public and the 
economy. These institutions are the backbone 
of innovation in American medicine. By linking 
together research, medical training and patient 
care, they develop and employ the knowledge 
that can result in major medical break
throughs. 

Today, however, they are under increased 
financial pressures as markets for health care 
services undergo rapid, fundamental change. 
These financial pressures may have an ad
verse impact on funds traditionally dedicated 
for research. Recent reports indicate that there 
has been a decline in clinical trials at medical 
schools and teaching hospitals. This decline is 
troubling, since it signals that research dollars 
are shrinking at our Nation's leading medical 
research institutions. A new infusion of funds 
for expanded clinical research activities, stimu
lated by the Medical Innovation Tax Credit, 
can help stem and reverse this trend. More
over, continued and expanded investment in 
our leading medical research institutions will 
ensure that the United States maintains its po
sition as the leader in innovative, biomedical 
research. 

The credit also provides an important incen
tive for research activities to remain in the 
United States since only domestic clinical re
search activities are eligible for the credit. This 
requirement will encourage biotechnology and 
pharmaceutical companies to keep their clin
ical trial research projects at home by de
creasing the economic incentive to move such 
activities to "lower-cost" facilities off-shore. 

I urge all of my colleagues to support this 
important legislation. The Medical Innovation 
Tax Credit will strengthen the partnership be
tween the private sector and our Nation's 
leading medical institutions to ensure Amer
ica's continued world leadership in research 
and medical innovation. 

HONORING THE 50TH ANNIVER
SARY OF ED AND JERRY WAT
SON 

HON. KEN BENTSEN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 
Mr. BENTSEN. Mr. Speaker, I am pleased 

to join with my colleague GENE GREEN in con
gratulating Ed and Jerry Watson of Deer Park, 
Texas, as they celebrate their 50th wedding 
anniversary on May 7, 1998. Throughout their 
lives, Ed and Jerry have provided tremendous 
examples of public service, contributing unself
ishly to numerous causes while raising a fine 
family. 
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Both Ed and Jerry are native Texans who 

have an abiding love for their state and com
munity. 

Ed was born in "Pole Cat Ridge," 
Wallisville, Texas, on July 20, 1920. He grad
uated from Anahuac High School in 1939 and 
joined the U.S. Navy in 1942. After his service 
in World War II, he attended the University of 
Houston until he went to work in 1946 at Shell 
Oil Refinery in Deer Park. 

Jerry was born in Saratoga, Texas, on Sep
tember 30, 1923. She was named Susan Ger
aldine Eaves, but was called Jerry as her par
ents had hoped for a boy. Jerry graduated 
from Kilgore High School in 1941 and was 
working in Houston when she and Ed met. 
Jerry's parents were living in Hankamer (near 
Anahuac) when her younger sister asked Ed 
to give her big sister a ride back to Houston. 
The rest, as they say, is history. 

They were married on May 7, 1948 at the 
Lawndale Baptist Church in Houston. Shortly 
after, Ed was called back into service during 
the Korean Conflict in 1950 for 15 months. In 
1954, having outgrown their home in Pasa
dena, the Watsons and their four children 
moved to Deer Park. In March 1955, they be
came members of the First Baptist Church of 
Deer Park. At the time, the church was still 
meeting in the old wooden buildings on Sixth 
Street. Jerry recalls many Vacation Bible 
Schools in which she helped and the children 
participated. 

Ed has been involved in politics and com
munity affairs since 1947. He is a 50-year 
member of the Oil, Chemical, and Atomic 
Workers International Union, and he was serv
ing as President of Local 4-367 when elected 
in 1972 as a member of the Texas House of 
Representatives, a position in which he served 
for 8 terms. In the Texas Legislature, Ed was 
a leader on issues of law enforcement, edu
cation, environmental protection, and creating 
economic opportunity, and he served several 
terms as Chairman of the Harris County Dele
gation. Currently he is a Community Liaison 
on my congressional staff in Pasadena and 
Deer Park, Texas. 

Ed is a charter member of the Deer Park 
Chamber of Commerce and a charter member 
of the Lions Club. He served fourteen years 
as a volunteer fireman and is now one of six 
honorary members. He has been actively in
volved in the Wheel House, a 30-day alcohol 
rehabilitation facility, since 1954 and serves on 
their board of directors. Ed visits daily, reach
ing out to the residents, solving problems 
when they arise, and funding. 

Ed also serves on the board of directors of 
the Interfaith Helping Hands Ministry. He also 
volunteers his time at First Baptist Church, 
serving on the Benevolence Committee and 
reaching out to people not only in the church, 
but in the community as well. Because of his 
caring ways, Ed was named Deer Park Citizen 
of the Year in 1987. 

Jerry's achievements are also impressive. In 
1961 Jerry went to work for the Registrar of 
San Jacinto College. In 1963 the College 
began teaching about computer science, and 
Jerry began taking classes and working on the 
college information system. During some se
mesters, she was taking a class, working, and 
teaching a key-punching class after work. Dur
ing this time, she and three of her children 
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were all enrolled in college. Jerry received her 
Certificate Technology Degree in Computer 
Science the same night her younger son re
ceived his A.A. Degree in Computer Science. 
She retired from San Jacinto College in 1982. 

Jerry was one of the earliest members of 
the Deer Park Ladies Civic Club and assisted 
in preparing the first · Deep Park telephone 
book to be published. With Ed, Jerry also 
works with the Interfaith Helping Hands Min
istry and she has served on the Bereavement 
Committee at First Baptist Church many times. 

Mr. Speaker, I am honored to recognize Ed 
and Jerry Watson on the occasion of their 
50th wedding anniversary and commend them 
on a lifetime of achievement. Their commit
ment not only to one another, but to others as 
well, is an example for all of us. May the com
ing years bring good health, happiness, and 
time to enjoy their eight grandsons, one 
granddaughter, and one great grandson. On 
this joyous occasion, I am pleased to join their 
family, friends, and community in saying con
gratulations and thank you. 

"OVERTURN THE ROYALTY 
GIVEAWAY AMENDMENT" 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 
Mr. MILLER pf California. Mr. Speaker, last 

week, legislative larceny was committed in the 
conference committee on the Emergency Sup
plemental. As happens too often in this Con
gress, the hold up was committed by wealthy 
interests who want to make themselves still 
richer with money that belongs to the tax
payers of this country. 

Senator BARBARA BOXER put up a valiant 
fight to prevent the committee from accepting 
the oil companies' $66 million royalty give
away amendment, but the industry had the 
conference wired. The oil industry, which has 
been cheating taxpayers for years, won. 

Today, we are introducing legislation to re
verse that legislative maneuver and restore 
the money to the people who own the oil: the 
taxpayers of the United States. 

I wrote the provision of the offshore oil law 
in 1978 that requires that coastal states re
ceive a share from the oil produced from fed
eral lands adjacent to their coasts. But the oil 
companies have been cheating taxpayers and 
the states by underestimating the value of the 
oil and underpaying royalties to the tune of 
hundreds of millions of dollars. The Depart
ment of Interior's Minerals Management Serv
ice drafted rules to end this underpayment 
fraud and assure that taxpayers get the 
money they deserve. 

But the royalty giveaway amendment stops 
the Interior Department from implementing 
new rules that would require more accurate 
pricing of oil produced from public lands. 
Those rules, the product of long investigations, 
would base the value of the oil on actual mar
ket prices instead of on the much lower prices 
reported by the oil companies. Delaying this 
rule from going into effect will cost taxpayers 
$66 million a year-$5.5 million for each 
month that the rule is delayed. That means a 
loss of $1.8 million a year for California alone. 
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Our state turns federal oil and gas royalties 
over to the public schools, and most other 
states share a portion of these revenues with 
their schools-money that could be used to 
buy computers or pay teachers' salaries or re
duce class size. If the federal government had 
collected the royalties we were due, California 
could have paid the salaries of 45 teachers 
next year. Instead, thanks to this sneaky 
amendment, that money will line the oil indus
try's pockets. 

Senator HUTCHISON, who sponsored this 
amendment, claims more time is needed to 
study the issue. We already spent years 
studying the issue. A task force has filed its 
report documenting hundreds of millions of 
dollars in underpayments. 

The current system must be changed. The 
Justice Department recently decided to inter
vene in litigation accusing four major oil com
panies of knowingly having underpaid hun
dreds of millions of dollars in royalties from 
federal and Indian leases in the Gulf of Mex
ico, Wyoming, New Mexico and California. 
There is no justification for preventing the Inte
rior Department from performing its legal man
date: to ensure that we get fair market value 
from the production from public lands. 

The giveaway rider ignores substantial evi
dence of underpayments developed by the 
House Government Reform and Oversight 
Committee, thanks to the leadership of Con
gresswoman CAROLYN MALONEY, who joins us 
this morning. We call on the Congress to re
verse this greedy and unwarranted action and 
pass the Miller-Boxer bill to restore the royal
ties that the taxpayers, and the schoolchildren, 
of this nation deserve. 

PART 2: JOBS WITH JUSTICE: 
FIRST NATIONAL WORKERS' 
RIGHTS BOARD HEARING 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

Mr. KUCINICH. Mr. Speaker, Jobs With Jus
tice convened its "First National Workers' 
Rights Board Hearing on Welfare/Workfare 
Issues" in Chicago in 1997. This hearing fea
tured a number of community, labor and polit
ical leaders. I include their remarks for the 
CONGRESSIONAL RECORD. 

Part 2 of this statement includes: Joselito 
Laudencia of Californians for Justice; Chris
topher Lamb of the Center on Social Welfare 
Policy and Law; Sabrina Gillon of the Cam
paign for a Sustainable Milwaukee; and Paul 
Booth of the American Federation of State, 
County and Municipal Employees (AFSCME). 

CALIFORNIANS FOR JUSTICE 

(By Joselito Laudencia, Executive Director) 
Good morning. My name is Joselito 

Laudencia and I am the Executive Director 
of Californians for Justice. Californians for 
Justice is a grassroots multiracial organiza
tion working to build political power among 
communities of color, and poor and young 
people of all colors in California. Earlier this 
year, we launched a campaign for Economic 
Justice. With welfare reform devastating our 
constituencies, we decided to launch a multi
year campaign for public jobs. Specifically, 
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with the state government pushing hundreds 
of thousands of welfare recipients into the 
workforce, we feel that the state government 
has a responsibility to ensure that jobs are 
available, that these jobs are good paying 
jobs with benefits, and that these jobs actu
ally address the needs of California's com
munities. 

Let me provide some context. The sig·ning 
into law of welfare reform on a federal level 
sent a simple message that everyone on wel
fare needs to get a job. The new law says 
that everyone on welfare must be at work 
within 24 months for a minimum of 20 hours 
a week. Currently, there are over 900,000 wel
fare recipients in California, with at least 
300,000 facing this two-year time limit within 
two years. And families have only 5 years in 
a lifetime to receive welfare-even if there 
are no jobs. 

This destruction of the welfare system 
comes at a time when jobs have been leaving 
over the last 25 years. Corporations have 
been downsizing, automating, shifting to 
part-time workers and moving overseas. 

If any job growth is happening, it occurs in 
two fields. One area includes highly skilled 
jobs. As Times Magazine in January 1997 
highlighted, the hottest fields in terms of 
new jobs include teachers, nurses, execu
tives, lawyers, financial managers, computer 
engineers, and accountants, jobs which re
quire extensive levels of education and train
ing. 

The other arena includes the fast growing 
occupations and industries that frequently 
offer part-time or temporary work and often 
lack basic benefits, especially in the retail 
trade and the service sector. 

We also have to realize that the U.S. and 
the California economy have never provided 
enough jobs. Although the unemployment 
rate has been at its lowest in 23 years, over 
1 million people in California are "officially " 
unemployed. On top of that, California will 
witness over 100,000 college graduates and 
over 270,000 public high school graduates. 
This also doesn't take into account the over 
1 million underemployed, who include invol
untary part-time workers and persons not 
working due to lack of child care, transpor
tation and other factors. Plus, this doesn't 
include discouraged workers who've stopped 
working and workers who work full time at 
low-wages that aren't enough to survive. 

With millions looking for work and welfare 
recipients entering the workforce, California 
projects a job growth of only 270,000 each 
year. 

If we look at traditional efforts to create 
jobs, we find that they don't work. Providing 
tax subsidies to corporations to create jobs 
hasn't worked. Job training programs usu
ally result in individuals completing pro
grams with no jobs at the end process. 

With this context, Californians for Justice 
is waging a public jobs campaign· in Cali
fornia and is urging that Jobs with Justice 
take on a public job creation campaign as a 
necessary strategy to provide a viable and 
alternative solution to welfare reform. 

We must reassert the role of government 
to ensure the health and well-being of every 
person, especially those most in need. 

To conclude, I'd like to outline the polit
ical principles that guide our efforts to job 
creation: (1) Jobs must be at living wage sal
aries and with benefits, including health care 
and child care; (2) Jobs must be new jobs and 
not replace or displace pre-existing workers 
or positions; (3) These jobs must be union 
jobs; (4) Priority for jobs must be given to 
communities of color, women and poor com
munities that have been devastated by un
employment; (5) Public jobs must be in 
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projects that will truly benefit communities. 
Projects must reflect a politics of redistribu
tion of wealth to low-income communities 
and communities of color and not predomi
nantly a funding of private industry with 
public funds in a way that maintains a struc
ture of wealth moving upward for profit 
maximization; (6) A Jobs program must ad
dress the entire need for jobs towards eradi
cating unemployment; (7) Since this system 
cannot guarantee jobs for all and because 
there are people unable to work, there must 
be a safety net and aright to entitlement 
benefits, including childcare, medical care, 
transportation and living wage cash grants. 

No one organization or group can make 
this happen. We all need to work together to 
expose the truth that the jobs are not out 
there and push for a pro-active solution that 
addresses the needs of all our communities. 

CENTER ON SOCIAL WELFARE POLICY AND LAW 
(By Christopher Lamb) 

1. INTRODUCTION 
My name is Christopher Lamb. I am a sen

ior attorney at The Welfare Law Center in 
New York City. We are a national not-for
profit law office dedicated to working with 
and on behalf of welfare recipients and orga
nizations of welfare recipients in securing 
and protecting recipients' legal rights to fair 
and decent treatment both as welfare recipi
ents and, where applicable, as workers in 
welfare work programs. We are currently 
counsel in several class action lawsuits in
volving abuses in New York City's workfare 
program. We are also coordinating a national 
effort to support workfare organizing called 
the Workfare Research and Advocacy 
Project. 

II. WORKFARE BACKGROUND 
Workfare is work performed as a condition 

of receiving a welfare grant. It is not a job. 
While it may be possible to gain recognition 
of workfare participants' status as workers 
to secure them coverage under the multitude 
of employment laws that most of us take for 
gTanted, doing so in most cases will require 
political and legal battles. 

Workfare is not new. Various types of work 
relief have existed for as long as there has 
been public assistance and workfare existed 
as part of the federal AFDC program for its 
last thirty years. Workfare therefore has a 
track record and that record shows that it is 
not an effective path off of welfare or to 
higher income or to a job. 

Despite the dismal history of workfare as a 
strategy for moving people off of welfare and 
into jobs, last year's federal welfare reform 
bill places substantial pressure to expand ex
i sting workfare programs and to create new 
ones. Over a quarter of the states currently 
have workfare programs and it is likely that 
more states will add programs as the pres
sures increase under the federal law to have 
welfare recipients in what the bill calls 
"work activities". New York City has the 
largest workfare program in the nation with 
close to 40,000 participants. 

III. WORKFARE PROBLEMS 
As cities and states expand their workfare 

programs, workfare participants are facing 
many problems that are common to other 
low-wage workers as well as some that are 
unique to their situations as workfare work-. 
ers. In many instances, these problems are 
surfacing first and most prominently in New 
York City's program because of its size and 
because it has been operating at a very sub
stantial size for longer than most other pro
grams. There is, however, no reason to be
lieve that any of these issues will appear 
only in New York. 

EXTENSI ONS OF REMARKS 
Health and Safety. Workfare workers who 

were performing hot, dirty work cleaning 
streets in New York City had to sue this 
summer to gain access to bathrooms and 
drinking water, protective clothing, and 
right to know training about work place haz
ards. Although the workers won a court 
order, lack of appropriate protective gear 
and failure to provide right to know training 
remain commonplace at worksites throug·h
out the City. 

New York City is not alone in failing to 
maintain appropriate health and safety 
standards for its workfare workers. In Los 
Angeles, for example, workfare workers at 
city hospitals who are required to mop floors 
soiled with blood and other medical waste 
are not provided with boots or other protec
tive clothing. 

Workers' Compensation. In Ohio, the Ohio 
Supreme Court recently struck down a state 
law which limited to $33/week the death ben
efit paid to the widow of a workfare worker 
killed by a work-related illness. Similar laws 
are still in effect in other states. For exam
ple, New York law guarantees workers' com
pensation to workfare workers, " but not nec
essarily at the same benefit level" provided 
to other workers. 

Minimum and Prevailing Wage. New York 
City ignored a state law which required it to 
compensate workfare workers at prevailing 
wage and then when a court ordered it to 
comply with the law the City successfully 
sought to have the statute repealed. Else
where, serious minimum wage violations are 
occurring. In several states, workfare work
ers are being required to work 35 to 40 hours 
per week although they receive cash assist
ance and food stamps that are equal to closer 
to 20 hours per week at the minimum wage. 

D enial of Access to Ed. and Training. In New 
York City, the growth of the workfare pro
grams has had a devastating impact on wel
fare recipients' access to education and 
training. At the City University of New 
York, the number of welfare recipients en
rolled dropped from 27,000 to 22,000 in one 
year and is still dropping. Small pre-college 
and vocational educational programs have 
seen even more devastating drops in enroll
ment. 

IV. IMP ACT ON OTHER WORKERS 
Large scale workfare programs inevitably 

result in the displacement of other workers 
and the loss of jobs paying decent wages. Si
multaneously with increasing its workfare 
program to about 40,000 participants, New 
York City reduced its payroll by over 20,000 
workers. Displacement has also been docu
mented elsewhere. In Baltimore, for exam
ple, the school board has replaced custodial 
workers who were paid a living wage under a 
local living wage ordinance with workfare 
workers. 

The use of workfare workers also depresses 
the wages of other workers. In New York, for 
example, it has been estimated that 30,000 
workfare workers working 26 hours per week 
would result in the depression of wages in 
the bottom third of the workforce by 9% or 
in the displacement of 20,000 other workers, 
or some combination of these two effects. 

V. CONCLUSION 
The vast majority of welfare recipients 

with whom I speak in my work want to 
work. They want to earn a wage with which 
they can meet their families' basic needs and 
they want to be treated fairly and decently 
in the workplace. In other words, they want 
jobs, not workfare. It i s incumbent upon all 
of us to fight with them toward that goal. 
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How AFDC/W-2 HAs AFFECTED ME 

(By Sabrina Gillon) 

Hello, my name is Sabrina Gillon and this 
is my statement of how AFDC/W- 2 has af
fected my life and forced me to leave out of 
college at Milwaukee Area Technical Col
lege. 

I first entered college in the Fall of 1995. I 
originally entered into college at the Univer
sity of Wisconsin-Milwaukee and half way 
through the semester I was told that in order 
to receive any daycare for my son I would 
have to leave UWM and go to a two year col
lege. At the end of the Fall semester, I left 
UWM, reluctantly, and went to Milwaukee 
Area Technical College. Once there, I en
rolled in the Administrative Assistant Pro
gram which was a very far stretch away from 
the Wildlife Conservationist program that I 
was in at UWM. 

The entire time I was in classes at MATC, 
I was constantly being sent letters saying 
that I was being sanctioned for no reason at 
all because I was attending all of my classes 
on a daily basis and working in the computer 
lab when I wasn't in class. All together I was 
down at the MATC campus a total of 7 to 8 
hours a day. At one point in time, I was 
being sent sanction letters every other week 
for about 2 to 3 months. It was a very mad
dening and frustrating time for me. I would 
have to miss class in order to go down to the 
welfare office and get the matter straight
ened out. My worker, Alexia Daniels, was 
usually not able to be reached and I would 
have to request to see her supervisor just to 
get the situation cleared up. 

As spring semester of 1997 came I was con
tinually reminded that my time to be in 
school was coming to a close and that I 
should begin looking for a job. When I asked 
my worker, Jane Jilk, at the Milwaukee Job 
Center Network (North) about possible ways 
in which I could stay in school, all she could 
say was for me to take some evening classes 
and she emphasized that daycare would not be 
provided. Any my question to her was " how 
am I going to be able to take night classes 
when I have no one to watch my 3 year old 
son while I am in class?" She could not even 
give me a reasonable answer. This is part of 
the area of W-2 and/or AFDC that confuses 
me though. How is it that some participants 
on AFDC are able to continue their college 
schooling and also continue to receive 
daycare for their child(ren), while others are 
told that they are on their own, or " Gee, 
that's just too bad." For this system to sup
posedly be designed to help people, I truly do 
not see where it shows any caring or compas
sion for the individuals who are on it, espe
cially those who are trying to achieve a goal 
greater than one of simply working for min
imum wage. I s it so wrong to want for a bet
ter life in which we, AFDC recipients, can 
make reasonable wages so that we can sus
tain and take care of our families? 

In closing, I would just like to say that W-
2, as it is now, is just not going to work. 
Many people are going to be destitute and 
lost. The United States is one of the ri chest 
countries in the world, yet one of the poorest 
when it comes to caring about its own peo
ple. I can only hope that the Government 
and Thompson soon see that W-2 is not as 
wonderful and spectacular as they presume 
it to be. Thank you very much for your 
thoughtfulness, time, and consideration in 
li stening to what I had to say. It is greatly 
appreciated. 
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WORKERS RIGHTS BOARD 

(By Paul Booth, Assistant to the President 
and Director of Field Services) 

If there was a time when the labor move
ment held itself apart from the trials and 
tribulations of people on relief, that day is 
gone. 

The AFL-CIO proclaimed our commitment 
to organizing workfare workers at the Feb
ruary Council meeting, proclaimed the soli
darity of the unionized 13 million American 
workers with the million recipients who are 
being placed into the workplace. The connec
tions we are creating- in Baltimore, between 
AFSCME council 67 and local 44, and BUILD, 

EXTENSIONS OF REMARKS 
the community organization, and Solidarity 
Sponsoring Committee, and the welfare re
cipients who are joining this coalition as 
members in good standing; in New York, be
tween AFSCME District Council 37, and 
ACORN, and JWJ, which has now unmistak
ably demonstrated the demand for represen
tation-these connections exemplify the 
AFL-CIO's policy, and they defeat the insid
ious intent of the Gingrich crowd, namely to 
pit union workers against workfare workers 
in a Hobbesian conflict that could only de
stroy our hard-won conditions of work, tb 
the detriment of all. 

AFSCME, the Service Employees, and the 
Communications Workers, took the initia-

May 7, 1998 
tive, as soon as the new law was enacted, to 
try to redefine the issue. That it be seen not 
just as the change from welfare dependency, 
to work; it is about the conditions of that 
work. 

We ask you to make the finding that these 
questions are within your purview, as mat
ters of Workers Rights ... that recipients, 
once placed on the job, are workers, entitled 
to these rights: To a living wage job; to 
membership in the union at their workplace; 
to organize in a union where one is not in 
place; and to equal treatment under the 
labor laws. 
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The Senate met at 9:30 a.m., and was 
called to order by the Honorable CHUCK 
HAGEL, a Senator from the State of Ne
braska. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Gracious Father, our courage is 

based on the assurance of Your ever
present, guiding Spirit. Therefore, we 
will not fear. Our hope is rooted in 
trust in Your reliability. Therefore, we 
will not be anxious. Your interventions 
in trying times in the past have made 
us experienced optimists for the future. 
Therefore, we will not spend our energy 
in useless worry. Thank you for an
other week of progress. You have an
swered our prayers on time and in 
time. 

Bless the Senators, Lord. Renew 
them physically, emotionally, and spir
itually. Give them profound satisfac
tion in being used by You to provide 
Your best for America. May they and 
all of us who are privileged to work 
with them claim Your promise, "Those 
who wait on the Lord shall renew their 
strength; they shall mount up with 
wings like eagles, they shall run and 
not be weary, they shall walk and not 
faint. "-Isaiah 40:31. Through our Lord 
and Saviour. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. THURMOND]. 

The assistant legislative clerk read 
the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 8, 1998. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable CHUCK HAGEL, a Sen
ator from the State of Nebraska, to perform 
the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. HAGEL thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. The Senator from Vermont. 

Mr. JEFFORDS. Thank you, Mr. 
President. 

SCHEDULE 
Mr. JEFFORDS. Mr. President, for 

the information of all Senators, this 

morning the Senate will be in a period 
of morning business until 12 o'clock 
noon. As a reminder, the leader has an
nounced that no votes will occur dur
ing today's session. The Senate may 
take up and consider any executive or 
legislative items that can be cleared 
for action. The Senate may also at
tempt to reach time agreements on 
several high-tech bills. 

On Monday, May 11, the Senate may 
consider the agricultural research con
ference report, along with a number of 
high-tech bills if agreements can be 
reached on those items. The Senate 
may also begin consideration of S. 1873, 
the missile defense bill. Again, no votes 
will occur during Monday's session. 

On Tuesday morning, May 12, the 
Senate will attempt to reach a time 
agreement on a D' Amato bill regarding 
inpatient health care for breast cancer. 
The Senate will also resume and at
tempt to complete action on any high
tech bills not completed on Monday. 
Any votes ordered to occur with re
spect to the agricultural research con
ference report and the high-tech bills 
will be postponed to occur on Tuesday, 
May 12, at 12 noon. Therefore, the next 
rollcall votes will occur at 12 noon on 
Tuesday. 

FinaiJ.ly, it will be the leader's inten
tion to begin consideration of the DOD 
authorization bill during the latter 
part of the week. 

I thank my colleagues for their at
tention. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDING pro tem

pore. Under the previous order, the 
leadership time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDING pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business for not to extend 
beyond the hour of 12 noon, with Sen
ators permitted to speak therein for up 
to 10 minutes each. 

Under the previous order, the Sen
ator from Vermont, Mr. JEFFORDS, is 
recognized to speak for up to 10 min
utes. 

MEASURE PLACED ON THE 
CALENDAR-H.R. 3717 

Mr. JEFFORDS. Mr. President, I 
have further business for the leader 
which I neglected here. I understand 
that there is a bill that is due for its 
second reading at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3717) to prohibit the expendi
ture of Federal funds for the distribution of 
needles or syringes for the hypodermic injec
tion of illegal drugs. 

Mr. JEFFORDS. Mr. President, I ob
ject to further proceedings on this mat
ter at this time. 

The PRESIDING OFFICER. The bill 
will be placed on the calendar. 

Mr. JEFFORDS. Mr. President, now I 
will proceed in morning business. 

(The remarks of Mr. JEFFORDS per
taining to the introduction of S. 2054 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. JEFFORDS. Mr. President, I 
yield the floor and suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I 
know we are in morning business with 
a time limitation of 10 minutes. I ask 
unanimous consent to be able to pro
ceed for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I thank the Chair. 

PATIENTS' BILL OF RIGHTS 
Mr. KENNEDY. Mr. President, in the 

United States we have the best doctors 
and hospitals in the world, and the in
vestments we have made in research 
pay off each day in the form of new 
therapies and procedures that save 
lives or dramatically improve the qual
ity of life for countless patients. Yet, 
too many people are being denied ac
cess to medically necessary care by 
cost-driven insurance companies that 
are bent on putting profits before pa
tients. 

People across the country are con
cerned. In a recent survey by NBC 
News and the Wall Street Journal, 80 
percent of the respondents said passing 
a bill of rights, a health care bill of 
rights, a Patients' Bill of Rights, is 
very important-including 33 percent 
who said it was vital. 

So, what is wrong with today's 
health insurance system? We could ask 
Glenn Nealy's young widow. But before 
we go through that rather tragic story, 
I will just review very quickly the es
sential elements in our Patients' Bill 
of Rights. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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It guarantees the access to special

ists and emergency rooms and other 
needed care. 

It expands the choices, which enable 
patients to select doctors and plans, 
and it removes the gag law which, in 
too many instances, denies doctors the 
ability to tell their patients about the 
best medical procedures to take care of 
their particular needs. 

It ensures independent appeals. If in
dividuals find they are denied access to 
certain types of procedures, there will 
be an opportunity for an independent 
appeal- to make sure the kind of care 
that those individuals are receiving is 
really the best. 

It holds plans accountable for med
ical decisions. That is extremely im
portant. We should not be excluding 
these health plans from accountability 
for the decisions that they make. I am 
confident that the good plans have 
nothing to fear from this proposal. 
They make medical decisions that are 
carefully considered and justified. But 
there are increasingly too many plans 
in this country that are putting the 
bottom line first and are not living up 
to their responsibilities. And there is 
no reason in the world that those plans 
should not be accountable, consistent 
with what the State laws provide. 

It restores the doctor-patient rela
tionship. All patients who are being 
treated need to know they are recei v
ing the treatment that is necessary 
from the medical point of view, rather 
than from the insurance company's 
point of view, or some accountant's 
point of view, back in an office that 
may be practicing almost cookbook 
medicine. That is, obviously, not in the 
interest of the patient and doctor. This 
is a proposal that allows doctors-who 
have dedicated themselves to good pa
tient care and then find themselves re
stricted by the various HMOs and in
surance plans- the opportunity to 
practice the best in medicine. 

And it establishes quality and infor
mation standards so patients have in
formation available to them and are 
able to make informed and good judg
ments. 

As one who was the principal sponsor 
for HMO legislation in the 1970s, I am a 
great believer in using the concept of 
preventive medicine in the treatment 
of patients and in trying to build into 
our health care system the concept 
that the system should generate in
come for those who are going to keep 
the patients healthy, rather than re
ward a system that treats patients 
only when they are sick. That was a 
very basic and fundamental concept. 
The good HMOs, and we have many of 
them in my own State of Massachu
setts, have done this. They have in
vested a great deal in preventing ill
ness and disease. That is not a general 
feature of our health delivery system 
today. But some HMOs have done that 
and have been very aggressive in doing 

it , in keeping people healthy. In those 
areas where they have been very suc
cessful in keeping people healthy and 
then providing quality care for those 
who are sick, they are an extraor
dinary example for good health care 
delivery in this country today, and we 
salute them. We salute them. 

But, what we are finding is that these 
excellent groups are, too often and in
creasingly, put at a disadvantage by 
those who are going to represent that 
they are going to provide those kinds 
of services to the patients and then, 
when the time comes, cut back on 
those services because they are being 
driven by the economics of treatment 
of the patients and are making deci
sions that are based on interest in the 
bottom line of these HMOs, rather than 
what is in the interest of the patients. 

So we have developed legislation here 
in the Congress for the Patients' Bill of 
Rights. It is legislation that also has 
strong support over in the House of 
Representatives. There is a broad 
group of Members of this body who 
have supported this legislation. There 
is a very considerable number of our 
Republican colleagues and friends who 
have supported this and similar legisla
tion-Congressman NORWOOD, Con
gressman GANSKE and others in the 
House of Representatives. There are 
some differences in the proposals, but 
there is a general recognition of the 
need for action in this Congress. That 
is what we are hopeful of, at least hav
ing some action in this Congress. 

This past week, we attended to the 
abuses in the IRS and its reform. It 
seems to me that we ought to now turn 
to the abuses that exist out there in 
the deli very of health care systems 
which, in many, many instances, mean 
the difference between life and death. 

All of us were shocked and horrified 
after learning of the abuses of bureau
crats in the IRS and how they treated 
individuals. That was shocking for, I 
think, all Americans. We passed legis
lation responding to that. We acted 
quickly. 

We have even more egregious chal
lenges that are facing patients across 
this country, and this issue demands 
action as well. It is really going to be 
a question of whether we are going to 
have the opportunity to debate these 
issues and come to a resolution on 
those items and do it in the next sev
eral days, because we do not have a 
great deal of time in this session. The 
time is moving on. We are now into 
May. Only about 75 legislative days re
main before we move towards adjourn
ment. 

I cannot think of many measures 
that are more important than having 
legislative action to debate and pass 
this, and to send it to the President. 

The President of the United States 
supports it. There is strong indication 
by the vote that we had during the 
budget consideration that almost half 

of the Members of this body support 
these concepts. And I believe if we have 
a full opportunity to debate and dis
cuss these issues, we can certainly de
velop broad support for this type of leg
islation. 

There is strong support by the Amer
ican Medical Association. There is 
strong support because doctors know 
what is at risk. There is strong support 
from consumers. We have the support 
of more than 100 organizations across 
the country, representing all different 
factions of the health care system. 
That is an extraordinary-extraor
dinary- group of representatives who 
have strong interests in different as
pects of our health care system. But I 
daresay, I rarely see that kind of a coa
lition support legislation. When they 
do, we ought to at least have an oppor
tunity to address it on the floor of the 
U.S. Senate. We should not be effec
tively denied that opportunity, and we 
won't be denied that opportunity. 

We will not bt3 denied that oppor
tunity, Mr. President, because the 
great majority of American people be
lieve that we should address this issue. 
And those of us who are in strong sup
port of the bill that has been intro
duced by Senator DASCHLE, and of 
which many of us are cosponsors, know 
where there are areas of this bill that 
can be altered or changed. But we 
ought to have that opportunity on the 
floor of the U.S. Senate to do so. 

What is not right is telling the Amer
ican patients in this country, telling 
the doctors in this country, telling the 
families in this country who have suf
fered abuses of the managed care sys
tem that, " You are going to be denied 
any kind of redress.'' That is effec
tively what we will be saying if we do 
not have the opportunity to debate this 
issue. 

Mr. President, let me give you an ex
ample. We have been listening to these 
examples over the past several days. 
They go on and on. People may say, 
" Well, you can always find one or two 
instances out there, and that is not a 
sufficient reason that we ought to pro
vide a patients' bill of rights." 

Of course, that is hogwash, Mr . Presi
dent, when you look at the range of 
challenges and problems we are facing 
in local communities across the coun
try. The type of situation that I will 
mention in a moment is being rep
licated every single day in commu
nities all across this Nation and cries 
out for action, and action we will have, 
Mr. President. Let me assure you: 
There is no shortage of tragic stories 
about families who have been hurt by 
the current system. And we will con
tinue to raise these examples until this 
body passes legislation to address the 
abuses. 

I mention this morning a story about 
a young man, Mr. President, a gen
tleman called Glenn Nealy. Glenn had 
a heart condition and was under the 
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care of a cardiologist. In March of 1992, 
his employer switched health plans, 
and Glenn chose a new plan after gain
ing assurances from the plan's agent 
that he would be allowed to continue 
seeing his cardiologist from the old 
plan. He was told that he simply had to 
choose a plan doctor as his primary 
care physician and that the plan doctor 
would then refer him to his current 
cardiologist for continued treatment. 

We are talking about access to a spe
cialist for care that is clearly needed 
by the patient. Here is a young person, 
a worker, who changes health plans. He 
is concerned about changing health 
plans, but it is represented to him that 
he can change and continue to use his 
cardiologist who has been treating him 
for many months. He goes ahead and 
signs up with this new program, but he 
has to follow the procedures to go to a 
primary care doctor before he can see 
his cardiologist. 

On April 9, 1992, Glenn went to see his 
new primary care doctor to obtain the 
referral to his cardiologist, but the new 
doctor refused to see Glenn because he 
was not yet issued his new HMO card. 
It was represented to him, if he 
switched, there would be a continuity 
of care, better services. He believed 
that he would be treated in this man
ner. He was given assurances of contin
ued care under his cardiologist, and all 
he would have to do is effectively get 
the signoff from his new primary care 
doctor. So he went ahead. 

As I mentioned, he went to this pri
mary care doctor, and he was told that 
his new HMO card had not been pre
pared. For 3 weeks, Glenn contacted 
the plan s offices to get the necessary 
paperwork and was twice issued incor
rect cards. When Glenn finally was able 
to see his new primary care physician, 
his request for a referral to his cardi
ologist was refused. 

The family had indicated that they 
never would have signed up for this 
plan if they were going to be denied ac
cess to that doctor. They were given 
the assurances that they were going to 
be able to have a continuity of care, 
but the primary care doctor said no. 
The doctor professed not to know the 
HMO rules governing referrals. 

In addition, Glenn's prescriptions to 
treat his heart condition went unfilled 
because the HMO provided incorrect in
formation to the local pharmacy. Yet 
another instance of ineptitude that 
contributed to the tragic result. 

On April 29, the HMO formally denied 
Glenn's request because they had an
other so-called participating provider 
in the area. That means they have an
other provider. It was not the cardiolo
gist that he wanted. He had no idea 
whether that cardiologist had the 
training, had the background, or expe
rience of his old cardiologist. He was 
just told that there was a participating 
provider for the kind of services that 
he needed related to his heart. He was 
assigned, by the plan, a new doctor. 

The promises they made while re
cruiting Glenn to join their plan were 
meaningless. For 2 weeks, Glenn fought 
with the plan to continue care with his 
old doctor, but when faced with no care 
at all, he ag-reed to see the HMO's car
diologist. An appointment was made 
for May 19. 

But Glenn never saw the plan's cardi
ologist. Tragically, he suffered a mas
sive heart attack on May 18, the day 
before his appointment. He left behind 
a wife and two children. Glenn was 
only 35 years old. 

This should not happen in America. 
Health plans must be held responsible 
for the information they give patients, 
and patients must have the right to ac
cess the care that they bought with 
their premiums. It is fundamentally 
unfair to provide HMOs with immunity 
from bureaucratic decisions that mean 
the difference between life and death. 

Mr. President, we must take up and 
pass meaningful patient protections 
this year in the Congress. The legisla
tion, as I mentioned, is supported by 
more than 100 groups representing mil
lions of patients, health care profes
sionals, and working families. We have 
the bill , the Patients' Bill of Rights, to 
prevent tragedies like this from occur
ring. Our bill would protect and restore 
the doctor-patient relationship. 

Our bill would guarantee that a 
change in plans does not mean an ab
rupt change in providers. Our bill 
would allow Glenn's family to hold 
their plan accountable for their neg
ligence. 

The Senate must show the American 
people whether they stand with the pa
tients or with the greedy guardians of 
the status quo. 

So next week the Senate may turn to 
a bill targeted only to breast cancer 
issues, but the women's community 
and the breast cancer community and 
the broader coalition of patients and 
professionals support comprehensive 
managed care reform legislation. They 
want the Patients' Bill of Rights. 

They understand the need for the Pa
tients' Bill of Rights because this legis
lation will provide access to important 
clinical trials. Clinical trials are crit
ical to promoting the discovery of new 
life-saving treatments and therapies. 
They offer hope and opportunity for pa
tients who have nowhere else to turn. 

This will be the new century of life 
sciences. No one can help but pick up 
the newspaper every single day and 
find these extraordinary- extraor
dinary- changes that are taking place, 
to the benefit of all mankind. Whether 
we are discussing pharmaceutical 
breakthroughs, various kinds of sur
gical procedures, or other treatments
these discoveries are all taking place 
at this time. 

Those that have been afflicted with 
the terrible tragedy of breast cancer 
want to be able to participate in clin
ical trials. And they will be guaranteed 

that under the Patients' Bill of Rights. 
But they will not be guaranteed it 
under the legislation that has been ref
erenced briefly here on the floor this 
last week. 

These women need access to the right 
specialists. They will be guaranteed 
that under our bill-but not under the 
other legislation-and they need to 
know that care will not be abruptly in
terrupted when the plans change. 

Mr. President, our bill includes the 
right to an independent and timely ap
peal, but the other bill does not. If a 
breast cancer patient or her doctor be
lieve that she is not getting the kinds 
of treatment, she must have the right 
to be able to go through her HMO and, 
if necessary, outside the HMO for a 
timely appeal. Time is of the essence in 
these situations. Results are needed 
quickly- quickly. 

Let me be clear. I am strongly op
posed to drive-through mastectomies. I 
cosponsored Senator DASCHLE's legisla
tion to end that practice. And I believe 
strongly that insurance companies 
that cover mastectomies have an obli
g·ation to also cover reconstructive sur
gery and prostheses when a woman has 
had to have a mastectomy. I have 
worked closely with National Breast 
Cancer Coalition and many others to 
correct these injustices. But these two 
proposals address only a small portion 
of the serious problems faced by women 
with breast cancer. These are both in
cluded in our comprehensive bill, but 
they are augmented by additional mat
ters that are of enormous continued 
importance to those same patients. 

We are guaranteeing them in our bill 
access to the kind of specialty care, the 
critically important clinical trials, and 
the ability to hold the plan itself ac
countable. And when you have a proc
ess whereby you can hold a plan ac
countable, where you have the possi
bility of enforcement, then you have 
real rights. When you do not have the 
ability to enforce something, then that 
right is not meaningful. 

That is true across the board. You 
can pass laws every day about burglary 
and robbery and other crimes, but un
less you are going to have a penalty, 
those laws are meaningless- they are 
meaningless. That is what we under
stand. We want to have those various 
plans held accountable for the deci
sions they make. 

Mr. President, the HMOs that are 
providing good quality medicine have 
nothing to fear. It is understandable 
because they are living up to these 
kinds of quality challenges. They are 
at a competitive disadvantage by those 
plans that are trying to trim and re
duce services, and therefore claim that 
they are providing the same range of 
services but doing so on the cheap. The 
obvious result is a diminution in care 
for those patients, and in a number of 
instances even the loss of life for those 
patients. And that is wrong. 
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Mr. President, many Americans have 

seen that movie, " As Good As It Gets." 
I think people understand this issue 
very well. Helen Hunt won an Oscar for 
her role in this movie. In it, she deliv
ers a sharply worded criticism of her 
son's managed care plan, and audiences 
across the country erupt in laughter 
and applause. These hoots and the hol
lers make it very clear tl_lat the Amer
ican people understand what is hap
pening in too many of these managed 
care systems. 

Everyone loves their managed care 
system until they get sick. Then we 
find too many instances where man
aged care becomes mis-managed care. 

So, Mr. President, I am very hopeful 
that we can come to a full debate and 
discussion on this issue. It is a matter, 
as I mentioned, of life and death in 
many circumstances. Our colleagues on 
the floor of the Senate have given 
these examples. And these examples 
are not going to go away. The problem 
is not diminishing; the problem is in
creasing. This is an area that cries out 
for action, and the American people de
serve no less. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEASURE PLACED ON THE 
CALENDAR 

The following measure was read the 
second time and placed on the cal
endar: 

H.R. 3717. An act to prohibit the expendi
ture of Federal funds for the distribution of 
needles or syringes for the hypodermic injec
tion of illegal drugs. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. JEFFORDS (for himself, Mr. 
ROCKEFELLER, Mr. SPECTER, Mr. HOL
LINGS, Mr. MURKOWSKI, Mr. LEAHY, 
and Mr. HAGEL): 

S. 2054. A bill to amend title XVIII of the 
Social Security Act to require the Secretary 
of Veterans Affairs and the Secretary of 
Health and Human Services to carry out a 
model project to provide the Department of 
Veterans Affairs with medicare reimburse
ment for medicare health-care services pro
vided to certain medicare-eligible veterans; 
to the Committee on Finance. 

By Mr. REID: 
S. 2055. A bill to require medicare providers 

to disclose publicly staffing and performance 
data in order to promote improved consumer 
information and choice, to protect employ-

ees of medicare providers who report con
cerns about the safety and quality of serv
ices provided by medicare providers or who 
report violations of Federal or State law by 
those providers, and to require review of the 
impact on public health and safety of pro
posed mergers and acquisitions of medicare 
providers; to the Committee on Finance. 

S. 2056. A bill to amend title XVITI of the 
Social Security Act and title 38, United 
States Code, to require hospitals to use only 
hollow-bore needle devices that minimize the 
risk of needlestick injury to health care 
workers; to the Committee on Finance. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Ms. SNOWE (for herself, Mr. 
MCCAIN, Mr. HOLLINGS, Mr. KERRY, 
Mr. AKAKA , Mr. WYDEN, Mr. GORTON, 
Mr. SMITH of New Hampshire, Mr. 
ABRAHAM, Mr. JEFFORDS, Mrs. MUR
RAY, Mr. GREGG, Mr. D'AMATO, Mr. 
CHAFEE, and Mr. TORRICELLI): 

S. Res. 226. A resolution expressing the 
sense of the Senate regarding the policy of 
the United States at the 50th Annual Meet
ing of the International Whaling Commis
sion; considered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. JEFFORDS (for himself, 
Mr. ROCKEFELLER, Mr. SPECTER, 
Mr. HOLLINGS, Mr. MURKOWSKI, 
Mr. LEAHY , and Mr. HAGEL): 

S. 2054. A bill to amend title XVIII of 
the Social Security Act to require the 
Secretary of Veterans Affairs and the 
Secretary of Health and Human Serv
ices to carry out a model project to 
provide the Department of Veterans 
Affairs with medicare reimbursement 
for medicare health-care services pro
vided to certain medicare-eligible vet
erans; to the Committee on Finance. 
THE VETERANS' EQUALITY FOR TREATMENT AND 

SERVICES ACT OF 1998 

Mr. JEFFORDS. Mr. President, I am 
proud to rise with my colleagues, Sen
ator ROCKEFELLER, Senator SPECTER, 
Senator HOLLINGS, Senator MUR
KOWSKI, and my friend from Vermont, 
Senator LEAHY, to introduce the Vet
erans' Equality for Treatment and 
Services Act, or VETS Act, of 1998. 
This bill will give our Nation's vet
erans greater freedom to choose where 
they receive their medical care. 

Also known as ''Medicare Sub
vention," the VETS Act will authorize 
the Department of Veterans Affairs to 
set up 12 pilot sites around the country 
for Medicare-eligible veterans who are 
either barred from getting care at VA 
facilities, or cannot afford costly VA 
copayments. 

As members of the Senate Finance 
Committee, Senator ROCKEFELLER and 
I worked successfully last summer to 
pass this exact piece of legislation 
through the Senate Finance Com-

mittee. We were disappointed that be
fore final passage of the 1997 Balanced 
Budget Act our legislation was re
placed with a requirement to simply 
study the matter and issue a report. 

Well , we have studied the issue and it 
is now time to act. The Veterans 
Health Administration under the able 
leadership of Ken Kizer has devised 
Medicare Subvention payment methods 
and I have recently spoken with Sec
retary Togo West about our mutual 
commitment to the passage of Medi
care Subvention in this Congress. 

Under current law, the VA will not 
generally treat a non-service connected 
Medicare-eligible veteran because they 
have no way to recover the full cost of 
doing so. Under the VETS Act, this 
same veteran could go to their VA for 
care and Medicare would reimburse
ment the VA at the normal Medicare 
rate. Total Medicare reimbursements 
would be limited to $50 million annu
ally. The reimbursement level would be 
reduced if the VA treats fewer Medi
care eligible veterans than in the prior 
fiscal year. The General Accounting Of
fice would also monitor the operation 
of the sites and report on any increase 
in costs to Medicare. If the Demonstra
tion Project increases Medicare's costs, 
the Veterans Affairs would reimburse 
Medicare for any increased costs and 
take action to suspend or terminate 
the program. Therefore, numerous safe
guards and limitations in the bill en
sure that Medicare Subvention does 
not drain the Medicare Trust Fund. 

Mr. President, we should give our 
veterans the ability to make the choice 
of where they will receive their med
ical care. Although last year's enact
ment of the Department of Defense 
Medicare Subvention program allevi
ated what veterans call a " lockout" 
from the military health care system, 
we need to finish the job by allowing 
all veterans access to the VA health 
care facility of their choice. 

In closing, the Veterans' Service Or
ganizations strongly support the VETS 
Act. I look forward to working with 
them, Secretary West and the adminis
tration, and my colleagues here in the 
Senate and in the House to get this leg
islation signed into law this year. 
• Mr. ROCKEFELLER. Mr. President, I 
am pleased to offer my support to the 
Veterans' Equality for Treatment and 
Services Act of 1998. This bill will au
thorize a demonstration project to 
allow VA to bill Medicare for health 
care services provided to certain dual 
beneficiaries. The legislation is known 
as VA subvention, which is a concept 
that has been discussed over the years 
by those of us in Congress, by veterans 
service organizations, and by advisory 
bodies studying the VA health care 
system. I join my colleagues Senators 
JEFFORDS, HOLLINGS, and SPECTER in 
this initiative. 

Due to budget constraints, many VA 
hospitals and clinics have been forced 
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to turn away middle income, Medicare
eligible veterans who seek VA care. To 
truly understand the need for VA sub
vention, I ask my colleagues to couple 
these difficulties in accessing the sys
tem, with VA 's frozen FY 99 budget. 
The frozen medical care budget obvi
ously cannot cover even salary adjust
ments required by law, let alone allow 
for any growth and expansion within 
the VA health care system. 

For veterans, enactment of the Vet
erans Equality for Treatment and 
Services Act of 1998 would mean the in
fusion of new revenue and thus, im
proved access to care. For the Health 
Care Financing Administration 
(HCF A), a VA subvention demonstra
tion project will provide the oppor
tunity to assess the effects of coordina
tion on improving efficiency, access, 
and quality of care for dual-eligible 
beneficiaries in a selected number of 
sites. Finally, Congress would receive 
the results of this feasibility study, 
which, once and for all, would give us 
the necessary data to make rational 
policy decisions in the future about 
Medicare and VA's involvement. 

The four VA medical centers in my 
own State of West Virginia spent $4.2 
million caring for nearly a thousand 
Medicare-eligible veterans with middle 
incomes in 1995. Though this is telling 
information, I cannot provide my col
leagues with the truly crucial piece of 
the story, that is, the number of these 
Medicare-eligible veterans who were 
turned away from the facilities created 
to serve them because of lack of re
sources. This demonstration project 
would encourage these eligible vet
erans who have not previously received 
care from the Huntington, Beckley, 
Martinsburg, and Clarksburg VAMOs 
to do so. 

The Veterans Equality for Treatment 
and Services Act is designed to be 
budget neutral. To that end, the VA 
would be required to maintain its cur
rent level of services to Medicare-eligi
ble veterans already being served and 
would be effectively limited to reim
bursement for additional care provided 
to new users. Payments from Medicare 
would be at a reduced rate and would 
exclude Disproportionate Share Hos
pital adjustments, Graduate Medical 
Education payments, and a large per
centage of capital-related costs. In ef
fect, the VA would be providing health 
care to Medicare-eligible veterans at a 
deeply discounted rate. HHS and VA 
would have the ability to adjust pay
ment rates, or to shrink or terminate 
the program if Medicare's costs in
crease. In the event that these safe
g·uards included in the proposal fail - an 
event which the VA has declared un
likely- this proposal caps all Medicare 
payments to the VA at $50 million. 

A HCF A representative testified be
fore Congress and stated that this pro
posal will provide quality service to 
certain dual-eligible beneficiaries and, 

"at the same time, preserve and pro
tect the Medicare Trust Fund for all 
Americans." Although the VA sub
vention proposal is a small effort com
pared to the other recent changes made 
to the Medicare program and the 
changes to come, it is enormously im
portant to our veterans and the health 
care system they depend upon. 

Last year, Senator JEFFORDS and I 
successfully offered a similar VA /Medi
care proposal at a Finance Committee 
markup because we saw it as a way to 
provide quality health care to veterans 
who are also eligible for Medicare, 
while at the same time preserving and 
protecting the Medicare Trust Fund. 
The Senate later passed the provision, 
which was included in the Balanced 
Budget Act of 1997. However, rather 
than enacting a modest VA demonstra
tion project which would yield the in
formation we need to make rational 
decisions in the future, budget con
ferees only approved a Department of 
Defense subvention plan. To put it 
bluntly, veterans got shortchanged. 

Since that time, VA and HCF A have 
entered into a Memorandum of Agree
ment which closely outlines the terms 
by which Medicare will pay for certain 
veterans receiving care at partici
pating sites in the same manner as 
other fee-for-service providers and 
health maintenance organizations. 

I had hoped that the House of Rep
resentatives would have acted by now 
to approve a VA subvention proposal. 
Unfortunately, this has not occurred. 
Mr. President, veterans deserve the op
portunity to come to VA facilities for 
their care and bring their Medicare 
coverage with them. I look forward to 
working with my colleagues on the 
Committees on Finance and Veterans' 
Affairs to make this long sought-after 
proposal a reality. • 

By Mr. REID: 
S. 2055. A bill to require Medicare 

providers to disclose publicly staffing 
and performance data in order to pro
mote improved consumer information 
and choice, to protect employees of 
Medicare providers who report con
cerns about the safety and quality of 
services provided by Medicare pro
viders or who report violations of Fed
eral or State law by those providers, 
and to require review of the impact on 
public health and safety of proposed 
mergers and acquisitions of Medicare 
providers; to the Committee on Fi
nance. 

THE PATIENT SAFETY ACT OF 1998 

Mr. REID. Mr . President, today I am 
introducing the Patient Safety Act of 
1998. This legislation focuses on the 
major safety, quality, and workforce 
issues for nurses employed by health 
care institutions and the patients who 
receive care in these facilities. The Pa
tient Safety Act establishes guidelines 
for hospital participation in Medicare 
in order to protect both health care 
consumers and workers. 

Health care consumers need access to 
information about health care institu
tions in order to make informed deci
sions about where they receive care. 
This legislation would require health 
care institutions to publicly disclose 
specified information on staffing lev
els, mix and patient outcomes. At min
imum, health care institutions would 
have to make public: the number of 
registered nurses providing direct care; 
numbers of unlicensed personnel uti
lized to provide direct patient care; av
erage number of patients per registered 
nurse providing direct patient care; pa
tient mortality rate; incidence of ad
verse patient care incidents; and meth
ods used for determining and adjusting 
staffing levels and patient care needs. 

Nurses should be able to voice their 
concerns about dangerous patient care 
conditions without the fear of retribu
tion from their employers. The Patient 
Safety Act of 1998 would add whistle
blower protections to Medicare law. A 
violation of this provision would make 
an institution ineligible for Medicare 
participation. 

Finally, the Patient Safety Act of 
1998 would direct the Department of 
Health and Human Services to review 
mergers and acquisitions of hospitals 
to determine their long-term effects on 
the well-being of patients, the commu
nity and employees. 

The Patient Safety Act of 1998 is a 
valuable information resource for con
sumers. This legislation will ensure 
that the public has the data necessary 
to make informed decisions about their 
health care providers. 

By Mr. REID: 
S. 2056. A bill to amend title XVIII of 

the Social Security Act and title 38, 
United States Code, to require hos
pitals to use only hollow-bore needle 
devices that minimize the risk of 
needlestick injury to health care work
ers; to the Committee on Finance. 
THE HEALTH CARE WORKER PROTECTION ACT OF 

1998 

Mr. REID. Mr. President, today I am 
introducing the Health Care Worker 
Protection Act of 1998. This legislation 
would reduce the number of health care 
workers who are accidentally exposed 
to potentially contaminated, infectious 
blood via a needle stick injury. 

The Health Care Worker Protection 
Act of 1998 would make the use of safe 
needle devices, as determined by the 
Food and Drug Administration (FDA), 
a condition of participation for Medi
care. The bill would call for the FDA to 
create an Advisory Council to establish 
safety standards for hollow bore de
vices. The Advisory Council would be 
composed of consumers, health care 
providers and technical experts. Fi
nally, the Department of Health and 
Human Services would be authorized $5 
million to establish education and 
training . programs for the use of the 
safe devices identified by the FDA. 
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Approximately eighty percent of all 

reported occupational exposures result 
from needle stick injuries, making this 
the most common cause of health care 
worker-related exposure to blood borne 
pathogens. More than twenty patho
gens can be transmitted through small 
amounts of blood including HIV , syphi
lis, Rocky Mountain spotted fever, 
varicella-zoster, malaria, Hepatitis B 
and C, along with other forms of hepa
titis. According to the Centers for Dis
ease Control and Prevention, American 
health care workers report more than 
800,000 needle sticks and sharps injuries 
each year. 

The Health Worker Protection Act of 
1998 is designed to reduce the risks to 
health care workers from these acci
dents. This legislation will ensure that 
the necessary tools- better informa
tion and better medical devices- are 
made available to front-line health 
care workers in order to reduce the in
jury and death that have resulted from 
needle sticks. 

ADDITIONAL COSPONSORS 
s. 554 

At the request of Mr. HARKIN , the 
name of the Senator from South Caro
lina [Mr. HOLLINGS] was added as a co
sponsor of S. 554, a bill to inform and 
empower consumers in the United 
States through a voluntary labeling 
system for wearing apparel or sporting 
goods made without abusive and ex
ploitative child labor, and for other 
purposes. 

s. 897 

At the request of Mr. WYDEN, the 
name of the Senator from Maine [Ms. 
SNOWE] was added as a cosponsor of S. 
897, a bill to make permanent certain 
authority relating to self-employment 
assistance programs. 

s. 1525 

At the request of Mr. SPECTER, the 
name of the Senator from Massachu
setts [Mr. KENNEDY] was added as a co
sponsor of S. 1525, a bill to provide fi
nancial assistance for higher education 
to the dependents of Federal, State, 
and local public safety officers who are 
killed or permanently and totally dis
abled as the result of a traumatic in
jury sustained in the line of duty. 

s. 2010 

At the request of Mr. CAMPBELL, the 
names of the Senator from Hawaii [Mr. 
INOUYE], and the Senator from Min
nesota [Mr. WELLSTONE] were added as 
cosponsors of S. 2010, a bill to provide 
for business development and trade 
promotion for Native Americans, and 
for other purposes. 

SENATE CONCURRENT RESOLUTION 88 

At the request of Mr. ASHCROFT, the 
names of the Senator from Rhode Is
land [Mr. REED], and the Senator from 
Montana [Mr. BAUCUS] were added as 
cosponsors of Senate Concurrent Reso
lution 88, a concurrent resolution call-

ing on Japan to establish and maintain 
an open, competitive market for con
sumer photographic film and paper and 
other sectors facing market access bar
riers in Japan. 

SENATE RESOLUTION 216 

At the request of Mr. LIEBERMAN, the 
names of the Senator from Louisiana 
[Mr. BREAUX], the Senator from Maine 
[Ms. COLLINS] , the Senator from Illi
nois [Mr. DURBIN], the Senator from 
California [Mrs. FEINSTEIN], the Sen
ator from Nebraska [Mr. KERREY], and 
the Senator from Alaska [Mr. MUR
KOWSKI] were added as cosponsors of 
Senate Resolution 216, a resolution ex
pressing the sense of the Senate re
garding Japan's difficult economic con
dition. 

SENATE RESOLUTION 226-EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING THE POL
ICY OF THE UNITED STATES AT 
THE 50TH ANNUAL MEETING OF 
THE INTERNATIONAL WHALING 
COMMISSION 
Ms. SNOWE (for herself, Mr. MCCAIN, 

Mr. HOLLINGS, Mr. KERRY, Mr. AKAKA, 
Mr. WYDEN, Mr. GORTON, Mr. SMITH of 
New Hampshire, Mr. ABRAHAM, Mr. 
JEFFORDS, Mrs. MURRAY, Mr. GREGG, 
Mr. D'AMATO , Mr. CHAFEE, and Mr. 
TORRICELLI) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 226 
Whereas whales have very low reproductive 

rates, making whale populations extremely 
vulnerable to pressure from commercial 
whaling; 

Whereas whales migrate throughout the 
world's oceans and international cooperation 
is required to successfully conserve and pro
tect whale stocks; 

Whereas in 1946 the .nations of the world 
adopted the International Convention for the 
Regulation of Whaling, which established the 
International Whaling Commission to pro
vide for the proper conservation of the whale 
stocks; 

Whereas the Commission adopted a mora
torium on commercial whaling in 1982 in 
order to conserve and promote the recovery 
of the whale stocks; 

Whereas the Commission has designated 
the Indian Ocean and the ocean waters 
around Antarctica as whale sanctuaries to 
further enhance the recovery of whale 
stocks; 

Whereas many nations of the world have 
designated waters under their jurisdiction as 
whale sanctuaries where commercial whal
ing is prohibited, and additional regional 
whale sanctuaries have been proposed by na
tions that are members of the Commission; 

Whereas 2 member nations of the Commis
sion have taken reservations to the Commis
sion moratorium on commercial whaling and 
1 has recently resumed commercial whaling 
operations in spite of the moratorium and 
the protests of other nations; 

Whereas another member nation of the 
Commission has taken a reservation to the 
Commission's Southern Ocean Sanctuary 
and continues to conduct lethal scientific 
whaling in the waters of that sanctuary; 

Whereas the Commission1s Scientific Com
mittee has repeatedly expressed serious con-

cerns about the scientific need for such le
thal whaling; 

Whereas the lethal take of whales under 
reservations to the Commissions policies has 
been increasing annually; 

Whereas there continue to be indications 
that whale meat is being traded on the inter
national market despite a ban on such trade 
under the Convention on International Trade 
in Endangered Species (CITIES), and that 
meat may be originating in one of the mem
ber nations of the Commission; 

Whereas 1998 is the International Year of 
the Ocean and the Commission plays a lead
ing role in global efforts to improve the state 
of the world's oceans: Now, therefore, be it 

Resolved, That is the sense of the Senate 
that-

(1) at the 50th Annual Meeting of the Inter
national Whaling Commission in Oman the 
United States should-

(A) remain firmly opposed to commercial 
whaling; 

(B) initiate and support efforts to ensure 
that all activities conducted under reserva
tions to the Commission's moratorium or 
sanctuaries are ceased; 

(C) oppose the lethal taking of whales for 
scientific purposes unless such lethal taking 
is specifically authorized by the Scientific 
Committee of the Commission; 

(D) seek the Commission's support for spe
cific efforts by member nations to end illegal 
trade in whale meat; and 

(E) support the permanent protection of 
whale populations through the establish
ment of whale sanctuaries in which commer
cial whaling is prohibited; and 

(2) make full use of all appropriate diplo
matic mechanisms, relevant international 
laws and agreements, and other appropriate 
mechanisms to implement the goals set 
forth in paragraph (1). 

ADDITIONAL STATEMENTS 

TRIBUTE TO MARILYN COHEN 
• Mr. LIEBERMAN. Mr. President, I 
rise today to pay a well-deserved trib
ute to my dear friend Marilyn Cohen 
on her retirement after thirteen years 
as the Chairman of the Democratic 
Town Committee of West Hartford, 
Connecticut. On May 28, 1998, Marilyn 
will be the honored guest at the annual 
Harry Kleinman dinner, where Demo
crats from West Hartford and through
out Connecticut will have the oppor
tunity to show their appreciation for a 
job well done. 

Marilyn has always been a hands-on 
Chairman; a tireless and dedicated 
leader who earned the respect and ad
miration of her entire community. By 
any measure Marilyn Cohen has been 
the most successful Town Chairman in 
the history of West Hartford. During 
her tenure, Democrats have enjoyed an 
unmatched period of success and the 
high degree of satisfaction of citizens 
with the town's administrative services 
serves as the best testament to 
Marilyn's skill as a political leader. 

Many of those individuals counseled 
and supported by Marilyn have found 
success both in and beyond West Hart
ford, and I am proud to be a member of 
that group. Marilyn served as Political 
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Director during my first campaign for 
the U.S. Senate in 1988. I know for a 
fact that without her unwavering sup
port and finely-tuned political acumen, 
I would not be a member of this es
teemed Chamber today. 

Marilyn may be retiring from her po
sition on the Town Committee, but she 
will never retire from this lifestyle 
that she loves so much. Currently, she 
is serving as Political Coordinator for 
BARBARA KENNELLY, the Democratic 
candidate for Governor of the State of 
Connecticut, and will no doubt provide 
the same high level of direction and 
support that has been her hallmark for 
so many years. I am proud to stand be
fore my colleagues today to thank 
Marilyn for all that she has done and 
wish her continued success in the com
ing years.• 

TRIBUTE TO GOODWILL INDUS
TRIES ON THE OCCASION OF 
GOODWILL INDUSTRIES WEEK, 
MAY 3--9, 1998 

• Mr. GRAMS. Mr. President, I rise 
today to pay tribute to Goodwill Indus
tries on the occasion of Goodwill Indus
tries Week, which began May 3 and 
continues through May 9. Goodwill In
dustries Week is a national celebration 
to honor those who have overcome bar
riers to employment and become inde
pendent members of their communities 
and to honor the organization that 
helps make those achievements pos
sible. 

Goodwill Industries is much more 
than a business based upon the resell
ing of used merchandise at a discount 
price; it is an organization that is 
based upon volunteers providing lead
ership, advice, and assistance to those 
in need everywhere. 

Goodwill Industries was founded by 
Reverend Edgar Helms around the turn 
of the 20th Century under the philos
ophy of " a hand up, not a hand out." 
Goodwill Industries was officially in
corporated in 1910 and was originally 
envisioned by Rev. Helms as both an 
"industrial program as well as a social 
service enterprise . . . a provider of 
employment, training, and rehabilita
tion for people of limited employ
ability, and a source of temporary as
sistance for individuals whose re
sources were depleted." Today, Good
will Industries has expanded upon Rev. 
Helms' original mission to include peo
ple with physical, mental and emo
tional disabilities, as well as those 
trapped by socio-economic barriers 
such as illiteracy, homelessness, ad
vanced age, past substance abuse, lack 
of work experience or criminal history. 

Goodwill Industries has grown from 
its original location in Boston, Massa
chusetts' Morgan Memorial Chapel into 
a $1.2 billion nonprofit organization 
with 187 autonomous members in the 
U.S. and Canada and 54 associate mem
bers in 37 countries outside of North 

America. In 1997, Goodwill served over 
200,000 people nationwide who needed 
assistance in learning job skills and 
gaining employment. 

As for Minnesota, Goodwill first ap
peared in Duluth, in 1916, and three 
years later in St. Paul. During its first 
years in Minnesota, Goodwill provided 
jobs, low-cost merchandise, and train
ing for young people with disabilities 
during the Depression era. During 
World War II, Goodwill Industries aided 
in the rehabilitation of disabled serv
icemen. 

Goodwill has continued to serve Min
nesotans throughout the State and has 
found ways to remain a successful and 
a profitable industry. The Duluth 
Goodwill merged with the Duluth Shel
tered Workshop in 1979 and continues 
to serve Minnesota's northland. The 
St. Paul Goodwill merged with the 
Easter Seal Society in 1984 and pro
vides services for the rest of the State. 
With these changes, in 1997 alone, both 
of Minnesota's Goodwill Industries of
fices combined to process over 40 mil
lion pounds of donated clothing and 
household goods for salvage and sale. 
In addition, Goodwill served over 10,000 
Minnesotans in need of assistance. 

Mr. President, I commend Goodwill 
Industries for its continued service to 
the American people and especially for 
its commitment to Minnesota. But 
most of all, I want to pay tribute to 
both the countless volunteers who pro
vide a "hand up, not a hand out" and 
all of the participants who use these 
resources to better themsel ves.• 

ANNOUNCEMENT OF CELEBRA-
TIONS OF ST. STANISLAUS AND 
MONSIGNOR GABALSKI 

• Mr. D 'AMATO. Mr. President, I rise 
today to proudly announce two cele
b.rations of major historical achieve
ment. Our first event is the 50th Anni
versary of His Ordination to the Serv
ice of Our Lord, the Pastor, Reverend 
Monsignor John R. Gabalski, P.A. The 
second event is the 125th Anniversary 
of St. Stanislaus R. C. Church, B.M. 
The first event will take place on Sat
urday, May 23, 1998, with a Mass of 
Thanksgiving in St. Stanislaus R. C. 
Church at 4:00 p.m. A banquet will fol
low at the Rt. Rev. Msgr. Peter J. 
Adamski Social Center, 389 Peckham 
Street, Buffalo New York. The second 
event will take place on Sunday, June 
7, 1998 at 4:00 p.m. with a Mass of 
Thanksg·i ving with his Excellency, 
Bishop Henry J. Mansell, Ordinary, of 
the Diocese of Buffalo. A civic recep
tion will follow at the Hearthstone 
Manor, 333 Dick Rd., Depew, New York. 

Rt. Rev. Msgr. Gabalski, P.A., at
tended school at SS. Cyril and 
Methodius Seminary Orchard Lake in 
February 1945 to May 1948 and was or
dained on May 22, 1948 in Buffalo's St. 
Joseph New Cathedral by Most Rev. 
John F. O'Hara. The Reverend attended 

undergraduate studies at Canisius Col
lege for math; Norte Dame and Catho
lic University, Washington for adoles
cent psychology; and at Man
hattanville, New York for music. In 
June 1948-August 1949 Msgr. Gabalski 
attended graduate school at De Paul 
University, Chicago for Polish and in 
1949 received his M.A. in Polish. He 
also attended graduate studies in lan
guage at the University of Detroit and 
obtained a M.E. in education at 
Canisius in 1968. Msgr. Gabalski has ac
complished many achievements too nu
merous to count and has spent much of 
his time volunteering with different or
ganizations. He was a Pastor of Queen 
of Peace from June 1974 to February 
1978. Moreover, Reverend Gabalski was 
a 16-year member at the Orchard Lake 
Michigan Schools and a faculty mem
ber and Director of the Diocesan Pre
paratory Seminary. Reverend Gabalski 
started pastoring St. Stanislaus in 
February 1978. We compliment Msgr. 
Gabalski with his accomplishments 
with the church and outside achieve
ments. 

The second event is a great milestone 
in the history of St. Stanislaus R.C. 
Church which is the 5th oldest parish 
and the 1st oldest Polish parish in the 
Diocese of Buffalo. The nucleus of the 
first Polish parish in Western New 
York was formed in 1872 under the di
rection of the Rev. Ivannef Gartner and 
a recent immigrant, Joseph Kujawski. 
According to the 1870 United States 
census, there were no less than 135 na
tives of Poland within the city limits 
of Buffalo. John Pitass, on June 8, 1873, 
organized St. Stanislaus Parish at a 
meeting of the St. Stanislaus Society. 
St. Stanislaus B.M. School opened in 
April, 1874. On August 10, 1882 
groundbreaking took place and in 1883 
the first level of the church was built. 
The founding Pastor was Dean Pitass 
and Rev. Dr. Alexander Pitass was the 
second Pastor of St. Stanislaus. The 
third pastor, Rt. Rev. Peter J. 
Adamski, founded an all-girls high 
school and was succeeded by the fourth 
pastor Rev. Msgr. Chester A. Meloch in 
1974 who began construction of the Res
urrection Mausoleum at the St. 
Stanislaus Cemetery. After Msgr. 
Meloch retired, he was succeeded by 
Msgr. Gabalski. During the current 
pastor's tenor, the Marian Mausoleum 
was constructed at the cemetery, a 
unit of the Knights of Columbus was 
established at the parish, the Outreach 
Center was opened, and �t�~�e� Msgr. 
Adamski Village with apartments for 
seniors and private homes became are
ality. We wish St. Stanislaus the best 
in their 125th anniversary to be cele
brated in 1998.• 

TRIBUTE TO DORIS STOCKLAN ON 
HER 90TH BIRTHDAY 

• Mr. SMITH of New Hampshire. Mr. 
President. I rise today to pay tribute 
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to a unique and wonderful woman, 
Doris Stocklan, of Dover, New Hamp
shire. Doris will celebrate her 90th 
birthday on May 29, 1998. She will be 
surrounded by family and friends at a 
party in her honor at the Ashworth 
Hotel in Hampton Beach on May 24. Al
though I am unable to join Doris at the 
festivities, I would today ask that she 
count me among the admirers who will 
be wishing her well on her special day. 

Doris' parents came to America from 
Eastern Europe in the late 1800's. She 
was raised in the Boston area where 
she met her husband, Louis. They were 
married for 61 years before he passed 
away in 1991. They raised three chil
dren, Stephen Stocklan, 56, of Bar
rington, New Hampshire; Maralyn 
Simond, 67, of Rochester, New Hamp
shire; and Joyce Goldberg, 65, of North 
Miami, Florida. They also had five 
grandchildren; Sandra, Melody, Lisa, 
Lauren and Jennifer; and one great
grandchild, Thomas. 

Doris and Lou moved to Dover in the 
1930's, where Lou began work at Dover 
Hardware. He eventually purchased the 
store, and business boomed. Soon they 
were able to buy two more stores in the 
Seacoast, and Doris pitched in as a 
cashier and occasional bookkeeper. 
Steve and Maralyn joined the staff, and 
the operation was one of the most suc
cessful family-run businesses in the 
area. In the mid-1970's, Doris and Lou 
also bought The Strand movie theater 
in Dover. Again, it was a family affair. 
Doris, Maralyn, and some of the grand
children worked the ticket booth and 
the concession stand. The success of 
Doris and Lou was the embodiment of 
the "American Dream." 

The S tocklans were always active in 
their community, in politics, and in 
their synagogue. Doris' commitment to 
her community and her country start
ed when she was a young mother, vol
unteering for the local Red Cross dur
ing World War II. Doris is a life mem
ber of the Sisterhood and the Hadassah 
of Temple Israel in Dover. She is also a 
life member of the Wentworth Douglass 
Hospital, and a 50 year member of the 
Women's Club of Dover where she 
serves on the Board. She is loved and 
respected by her peers, her family, and 
all the people she has graced with her 
warm smile and laughing eyes. 

There is no one more deserving than 
Doris of the special honors and kind 
words that will be bestowed upon her 
at her 90th birthday celebration. I have 
known Doris Stocklan for over a dec
ade. She is a lovely and gracious 
woman with a heart of gold, and I am 
proud to represent her in the United 
States Senate.• 

TRIBUTE TO UNIVERSITY OF UTAH 
ROTC CLASS OF 1944 

• Mr. BENNETT. Mr. President, I rise 
today to pay tribute to the University 
of Utah ROTC Class of 1944 which re-

sponded to the call for active military 
duty during World War II. On May 2, 
1998, at the University of Utah mem
bers of the ROTC Class of 1944 will hold 
a reunion commemorating the 55th an
niversary of their activation into our 
national armed services. I believe it is 
fitting that we honor them today in 
the United States Senate. 

The University of Utah Reserve Offi
cer Training Corps (ROTC) was an 
unique organization. It was one of the 
few military units which were called 
into service during World War II from a 
specific community and which can re
turn to that home area for a reunion. 
Most military units include individuals 
whose residences are scattered 
throughout the country. Through an 
Act of Congress in 1916, ROTC pro
grams were established in higher edu
cation institutions across the country. 
Since that time, they have been an im
portant part of this nation's civil de
fense- in times of war and peace
training generations of students for 
service to their country. 

In the early 1940s, this class trained 
at the University of Utah with horse
drawn artillery working with an old 
French 77 millimeter cannon and with 
a 105 millimeter howitzer, new at the 
time. As a unit, this ROTC class was 
first assigned to Camp Roberts in Cali
fornia, for basic training in truck 
drawn artillery. Later they were as
signed to Fort Sill , Oklahoma, for fur
ther training and ultimately received 
further schooling at the Infantry Offi
cers School at Fort Benning, Georgia. 
After graduation from Fort Benning, 
these young men, whose average age at 
the time was slightly over 20, served as 
officers in various combat units in 
Italy, France and the South Pacific. 

These were brave and honorable men, 
each one of them. Of the 99 who were 
called to active duty in 1943, two were 
killed in action while serving in the 
lOth Mountain Division in Italy. One 
was later killed in the Korean Conflict. 
Of the group's original 99 members, 71 
are still alive. Today, I speak for all 
Utahns and all Americans when I say, 
we honor these brave men and pay trib
ute to them for their service and sac
rifice for this great country. The Class 
of 1944's great tradition of discipline 
and leadership continues today as 
many of its members are respected pro
fessionals in the public and private sec
tor as well as their own communities. 

I ask that a copy of the unit's activa
tion orders for March 16, 1943 be print
ed in the RECORD as part of this trib
ute. 

And finally, Mr. President, before I 
close, I want to thank Chris S. Metos 
of Salt Lake City, Utah, for the out
standing job he has done to help orga
nize this upcoming reunion and for the 
many years of service he has provided 
to this country and to the people of the 
state of Utah. 

The activation orders follow: 

ACTIVATION ORDERS: HEADQUARTERS NINTH 
SERVICE COMMAND, FORT DOUGLAS, UTAH, 
MARCH 16, 1943 
1. Following-named Enl Res, 1st yr Ad

vanced ROTC, are ordered to AD . WP fr Univ 
of Utah, Salt Lake City, Utah so as to rpt to 
Recp Cen. Fort Douglas, Utah on April 5, 1943 
for processing and asgmt to Camp Roberts, 
Calif to receive Mil Tung in lieu of that nor
mally given during 2d yr advanced course 
ROTC (FA) instructions. Ea Enl Res named 
herein reporting to Recp Cen will present to 
Classification Officer transcript of colg aca
demic and ROTC records. 

Pvt Ray N. Welling, in charge of detach
ment; Pvt Rodney E: Alsop; Pvt Arthur S. 
Anderson; Pvt David F. Anderson; Pvt War
ren S. Anderson; Pvt Dale F. Barlow; Pvt 
Eliot D. Barton; Pvt Ronald A. Bell; Pvt 
Wallace G. Bennett; Pvt Wilford N. Bergener; 
Pvt Burton F. Brasher; Pvt Over J. Call; Pvt 
Louis B. Cardon; Pvt Gordon L. Carlson; Pvt 
John S. Carlson; Pvt Charles G. Chase; Pvt 
Lorin W. Clayton; Pvt Jack A . Clegg; Pvt 
Walter K. Conrad; Pvt Max T. Cornwell; Pvt 
Everett E . Dahl; Pvt Peter W. Eberle; Pvt 
Bernard J. Eggertsen; Pvt Keith M. Engar; 
Pvt Boyd C. Erickson; Pvt Roland T. Evans; 
Pvt Silvio J. Fassio; Pvt Moffet E. Felkner; 
Pvt Joseph B. Fetzer; Pvt Donald L. Fox; Pvt 
Norman J. Fuellenbach; Pvt Orin A. Furse; 
Pvt James H. Gardner; Pvt Phil R. Garn; 

Pvt Edwin G. Gibbs; Pvt LeRoy B. Hansen; 
Pvt Dale A. Harrison; Pvt Leon G. Harvey; 
Pvt Clarence R. Hawkins; Pvt Charles S. 
Hewlett; Pvt Parnell K. Hinckley; Pvt Jesse 
H. Jameson; Pvt James R. Jarvis, Jr.; Pvt 
Victor D. Jensen; Pvt FrankL. Johnson; Pvt 
Melvin A. Johnson; Pvt William L. Korns; 
Pvt Robert J. Kurtz; Pvt Gerald P. Langton; 
Pvt Earl V. Larson; Pvt Jack D. Lawson; Pvt 
Franklin M. Leaver; Pvt Elwin C. Leavitt; 
Pvt George A. Lockhart; Pvt John S. 
MacDuff; Pvt Robert H. Marshall; Pvt Her
bert W. Maw; Pvt Hal N. Mays; Pvt Chris
topher S. Metos; Pvt Franklin L. McKean; 
Pvt Clinton R. Miller; Pvt Edward L. Mont
gomery; Pvt Robert L. Montgomery; Pvt Je
rome R. Mooney; Pvt Robert F. Moore; Pvt 
Henry G. Nebeker; Pvt Frank A. Nelson, Jr.; 

Pvt Delbert E. Olson; Pvt August L. Orlob; 
Pvt Evan J. Pearson; Pvt Richard V. Peay; 
Pvt Artmas T. Peterson; Pvt Donald H. Pick
ett; Pvt Bill J. Pope; Pvt Robert F. Poulson; 
Pvt John R. Rampton, Jr.; Pvt Garry L. 
Rich; Pvt Charles E. Richards; Pvt William 
S. Ryberg; Pvt Ernest J. Sabec; Pvt Robert 
S. Shriver; Pvt Rocco C. Siciliano; Pvt 
Frank R. Slight; Pvt Allan R. Sloan; Pvt 
David W. Smith, Jr.; Pvt Craig Temple; Pvt 
Donald C. Thomas; Pvt Parry E. Thomas; 
Pvt LaMar Tibbs; Pvt Joseph Tibolla; Pvt 
Lawrence S. Tohill; Pvt John Van Den 
Berghe; Pvt Milton E. Wadsworth; Pvt 
James C. Waller, Jr.; Pvt Saint C. Weaver; 
Pvt Shirley R. Wood; Pvt Eugene T. Woolf; 
Pvt Verner H. Zinik; and Pvt William E. 
Zwick, Jr. 

By command of Major General JOYCE: 
P.R. DAVISON, 

Colonel, General Staff Corps, Chief of Staff.• 

CONGRATULATING COLUMBIA UNI
VERSITY SCHOOL OF SOCIAL 
WORK 

• Mr. D'AMATO. Mr. President. I rise 
today to congTatulate the Columbia 
University School of Social Work on 
the occasion of the Centennial of the 
oldest social work training program in 
the nation. Evolving from a summer 
program org·anized by the Charity Or
ganization Society in New York, the 
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School of Social Work has a long and 
distinguished history of pioneering re
search, informed advocacy and excep
tional professional training. 

Throughout the century, Columbia's 
faculty, students and alumni have 
worked tirelessly to address both the 
causes and symptoms of our most 
pressing social problems. National 
movements, such as the White House 
Conference on Children and the Na
tional Urban League, have emerg·ed 
from projects undertaken by the 
school's faculty and administrators in 
cooperation with professional and com
munity organizations. The entire na
tion has benefitted from the work of 
people like Eveline Burns who works in 
Social Security; Mitchell I. Ginsberg 
who works with the Head Start pro
gram; Richard Cloward who works with 
welfare rights and voter registration; 
Alfred Kahn and Sheila B. Kamerman 
who works with cross-national studies 
of social services; and David Fanshel 
who works with children in foster care. 

It is a remarkable accomplishment 
that social workers have played key 
roles in every major social reform 
movement, from settlement houses to 
labor reform, from the New Deal to 
civil rights and voter registration. 
Many of the things we take for granted 
today such as Social Security, child 
labor laws, minimum wage, the 40-hour 
work week, and even Medicare came 
into existence simply because social 
workers saw injustice. Social workers 
did not simply talk about the problem 
but thought up solutions to the prob
lems and then implemented their ideas 
into reality. Social workers are inspi
rational not only in their actions but 
also in their courage. 

As Columbia University School of So
cial Work, and indeed the social work 
profession, move into their second cen
turies, they will be challenged to re
spond to social change, new social 
problems, family change, and evolving 
societal commitments. Now more than 
ever, we will need well-trained and 
dedicated social workers to conduct 
cutting-edge research, administer so
cial programs, and alleviate society's 
most intractable problems. 

It is with appreciation and admira
tion that I extend my best wishes to 
Columbia University School of Social 
Work on its Centennial and look for
ward to its future activity and achieve
ment.• 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
(The text of H.R. 2676, as amended, as 

passed by the Senate on May 7, 1998, 
reads as follows:) 

Resolved , That the bill from the House of 
Representatives (H.R. 2676) entitled " An Act 
to amend the Internal Revenue Code of 1986 
to restructure and reform the Internal Rev
enue Service, and for other purposes.", do 
pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the "Internal Revenue Service Restructuring 
and Reform Act of 1998". 

(b) AMENDMENT OF 1986 CODE.-Except as oth
erwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid
ered to be made to a section or other provision · 
of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 
TITLE I-REORGANI ZATION OF STRUC

TURE AND MANAGEMENT OF THE INTER
NAL REVENUE SERVICE 
Subtitle A-Reorganization of the Internal 

Revenue Service 
Sec. 1001. Reorganization of the Internal Rev

enue Service. 
Sec. 1002. IRS mission to focus on taxpayers' 

needs. 
Subtitle B-Executive Branch Governance and 

Senior Management 
Sec. 1101. Internal Revenue Service Oversight 

Board. 
Sec. 1102. Commissioner of Internal Revenue; 

other officials. 
Sec. 1103. Treasury Inspector General for Tax 

Administration. 
Sec. 1104. Other personnel . 
Sec. 1105. Prohibition on executive branch in

j1uence over taxpayer audits and 
other investigations. 

Sec. 1106. Review of Milwaukee and Waukesha 
Internal Revenue Service offices. 

Subtitle C- Personnel Flexibil'ities 
Sec. 1201. Improvements in personnel j7exibili

ties. 
Sec. 1202. Voluntary separation incentive pay

ments. 
Sec. 1203. Termination of employment for mis

conduct. 
Sec. 1204. Basis for evaluation of Internal Rev

enue Service employees. 
Sec. 1205. Employee training program. 

TITLE II-ELECTRONIC FILING 
Sec. 2001. Electronic filing of tax and informa

tion returns. 
Sec. 2002. Due date Jar certain information re-

turns. 
Sec. 2003. Paperless electronic filing. 
Sec. 2004. Return-free tax system. 
Sec. 2005. Access to account information. 

TITLE III-TAXPAYER PROTECTION AND 
RIGHTS 

Sec. 3000. Short title. 
Subtitle A-Burden of Proof 

Sec. 3001. Burden of proof. 
Subtitle B- Proceedings by Taxpayers 

Sec. 3101. Expansion of authority to award 
costs and certain fees. 

Sec. 3102. Civil damages for collection actions. 
Sec. 3103. Increase in size of cases permitted on 

small case calendar. 
Sec. 3104. Expansion of Tax Court jurisdiction 

to responsible person p enalties. 
Sec. 3105. Actions for . refund with respect to 

cer tain estates which have elected 
the installment method of pay
ment. 

Sec. 3106. Tax Court jurisdiction to review ad
verse IRS determination of tax-ex
empt status of bond issue. 

Sec. 3107. Civil action for release of erroneous 
lien. 

Subtitle C-Relief for Innocent Spouses and for 
Taxpayers Unable To Manage Their Finan
cial Affairs Due to Disabilities 

Sec. 3201. Spousal election to limit joint and 
several liability on joint return . 

Sec. 3202. Suspension of statute of limitations 
on filing refund claims during pe
riods of disability . 

SubtitleD-Provisions Relating to Interest and 
Penalties 

Sec. 3301. Elimination of interest rate differen
tial on overlapping periods of in
terest on tax overpayments and 
underpayments. 

Sec. 3101 A. Property subject to a liability treat
ed in same manner as assumption 
of liability. 

Sec. 3302. Increase in overpayment rate payable 
to taxpayers other than corpora
tions. 

Sec. 3303. Elimination of penalty on individ
ual's failure to pay for months 
during period of installment 
agreement. 

Sec. 3304. Mitigation of failure to deposit pen
alty. 

Sec. 3305. Suspension of interest and certain 
penalties where Secretary fails to 
contact individual taxpayer. 

Sec. 3306. Procedural requirements for imposi
tion of penalties and additions to 
tax·. 

Sec. 3307. Personal delivery of notice of penalty 
under section 6672. 

Sec. 3308. Notice of interest charges. 
Sec. 3309. Abatement of interest on underpay

ments by taxpayers in Presi
dentially declared disaster areas. 

Subtitle E-Protections for Taxpayers Subject to 
Aud'it or Collection Activities 

PART I-DUE PROCESS 
Sec. 3401. Due process in IRS collection actions. 

PARTIr--EXAMINATION ACTIVITIES 
Sec. 3411. Uniform application of confiden

tiality privilege to taxpayer com
munications with federally au
thorized practitioners. 

Sec. 3412. Limitation on financial status audit 
techniques. 

Sec. 3413. Software trade secrets protection. 
Sec. 3414. Threat of audit prohibited to coerce 

tip reporting alternative commit
ment agreements. 

Sec. 3415. Taxpayers allowed motion to quash 
all third-party summonses. 

Sec. 3416. Service of summonses to third-party 
recordkeepers permitted by mail . 

Sec. 3417. Prohibition on IRS contact of third 
parties without prior notice. 

PART Ifl-COLI,ECTION ACTIVITIES 
SUBPART A-APPROVAL PROCESS 

Sec. 3421. Approval process for liens, levies, and 
seizures. 

SUBPART B-LIENS AND LEVIES 
Sec. 3431. Modifications to certain ·levy exemp

tion amounts. 
Sec. 3432. Release of levy upon agreement that 

amount is uncollectible . 
Sec. 3433. Levy prohibited during pendency of 

refund proceedings. 
Sec. 3434. Approval required for jeopardy and 

termination assessments and jeop
ardy levies. 

Sec. 3435. Increase in amount of certain prop
erty on which lien not valid. 

Sec. 3436. Waiver of early withdrawal tax for 
.IRS levies on employer-sponsored 
retirement plans or IRAs. 

SUBPART C-SEIZURES 
Sec. 3441. Prohibition of sales of seized property 

at less than minimum bid. 
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Sec. 3442. Accounting of sales of seized prop

erty. 
Sec. 3443. Uniform asset disposal mechanism. 
Sec. 3444. Cod'i[ication of IRS administrative 

procedures for seizure of tax
payer's property. 

Sec. 3445. Procedures for seizure of residences 
and businesses. 

PART I V-PROVISIONS RELATING TO 
EXAMINATION AND COLLECTION ACTIVITIES 

Sec. 3461. Procedures relating to extensions of 
statute of limitations by agree
ment. 

Sec. 3462. Offers-in-compromise. 
Sec. 3463. Notice of deficiency to specify dead

lines for filing Tax Court petition. 
Sec. 3464. Refund or credit of overpayments be

fore final determination. 
Sec. 3465. IRS procedures relating to appeals of 

examinations and collections. 
Sec. 3466. Application of certain fair debt col

lection procedures. 
Sec. 3467. Guaranteed availability of install

ment agreements. 
Sec. 3468. Prohibition on requests to taxpayers 

to give up rights to bring actions. 
Subtitle F-Disclosures to Taxpayers 

Sec. 3501. Explanation of joint and several li
ability·. 

Sec. 3502. Explanation of taxpayers' rights in 
interviews with the Internal Rev
enue Service. 

Sec. 3503. Disclosure of criteria for examination 
selection. 

Sec. 3504. Explanations of appeals and collec
tion process. 

Sec. 3505. Explanation of reason for refund de
nial. 

Sec. 3506. Statements regarding installment 
agreements. 

Sec. 3507. Notification of change in tax matters 
partner. 

Sec. 3508. Disclosure to taxpayers. 
Subtitle G-Low Income Taxpayer Clinics 

Sec. 3601. Low income taxpayer clinics. 
Subtitle H-Other Matters 

Sec. 3701. Cataloging complaints . 
Sec. 3702. Archive of records of internal Rev

enue Service. 
Sec. 3703. Payment of taxes. 
Sec. 3704. Clarification of authority of Sec

retary relating to the making of 
elections. 

Sec. 3705. IRS employee contacts . 
Sec. 3706. Use of pseudonyms by IRS employees. 
Sec. 3707. Conferences of right in the National 

Office of IRS. 
Sec. 3708. Illegal tax protester designation. 
Sec. 3709. Provision of confidential information 

to Congress by whistleblowers. 
Sec. 3710. Listing of local IRS telephone num

bers and addresses. 
Sec. 3711. Identification of return preparers. 
Sec. 3712. Offset of past-due, legally enforceable 

State income tax obligations 
against overpayments. 

Sec. 3713. Treatment of IRS notices on foreign 
tax provisions. 

Sec. 3714. Study of payments made tor detection 
of underpayments and fraud. 

Sec. 3715. Combined employment tax reporting 
demonstration project. 

Sec. 3716. Reporting requirements in connection 
with education tax credit. 
Subtitle 1-Studies 

Sec. 3801. Administration of penalties and in
terest. 

Sec. 3802. Confidentiality of tax return informa
tion. 

Sec. 3803. Study of transfer pricing enforce
ment. 

· Sec. 3804. Willful noncompliance with internal 
revenue laws by taxpayers. 

TITLE IV-CONGRESSIONAL ACCOUNT-
ABILITY FOR THE INTERNAL REVENUE 
SERVICE 

Sec. 4001. Century date change. 
Sec. 4002. Tax law complexity analysis. 

TITLE V-REVENUE PROVISIONS 
Sec. 5001. Clarification of deduction for de

ferred compensation. 
Sec. 5002. Modification to foreign tax credit 

carryback and carryover periods. 
Sec. 5003. Clarification and expansion of math

ematical error assessment proce
dures. 

Sec. 5004. Termination of exception tor certain 
real estate investment trusts from 
the treatment of stapled entities. 

Sec. 5005. Certain customer receivables ineli
gible for mark-to-market treat
ment. 

Sec. 5006. Inclusion of rotavirus gastroenteritis 
to list of taxable vaccines. 

Sec. 5007. Clarification of definition of specified 
liability loss. 

Sec. 5008. Modification of AGI limit for conver
sions to roth IRAs. 

Sec. 5009. Extension of Internal Revenue Serv
ice user fees. 

TITLE VI-TECHNICAL CORRECTIONS 
Sec. 6001. Short title. 
Sec. 6002. Definitions. 
Sec. 6003. Amendments related to title I of 1997 

Act. 
Sec. 6004. Amendments related to title ll of 1997 

Act. 
Sec. 6005. Amendments related to title III of 

1997 Act. 
Sec. 6006. Amendment related to title IV of 1997 

Act. 
Sec. 6007. Amendments related to title V of 1997 

Act. 
Sec. 6008. Amendments related to title VII of 

1997 Act. 
Sec. 6009. Amendments related to title IX of 

1997 Act. 
Sec. 6010. Amendments related to title X of 1997 

Act. 
Sec. 6011. Amendments related to title XI of 

1997 Act. 
Sec. 6012. Amendments related to title XII of 

1997 Act. 
Sec. 6013. Amendments related to title XIII of 

1997 Act. 
Sec. 6014. Amendments related to title XIV of 

1997 Act. 
Sec. 6015. Amendments related to title XV of 

1997 Act. 
Sec. 6016. Amendments related to title XVI of 

1997 Act. 
Sec. 6017. Amendments related to Small Busi

ness Job Protection Act of 1996. 
Sec. 6018. Amendments related to Taxpayer Bill 

of Rights 2. 
Sec. 6019. Amendment related to Omnibus 

Budget Reconciliation Act of 1993. 
Sec. 6020. Amendment related to Revenue Rec

onciliation Act of 1990. 
Sec. 6021. Amendment related to Tax Reform 

Act of 1986. 
Sec. 6022. Miscellaneous clerical and deadwood 

changes. 
Sec. 6023. Effective date. 
TITLE I-REORGANIZATION OF STRUC

TURE AND MANAGEMENT OF THE IN
TERNAL REVENUE SERVICE 
Subtitle A-Reorganization of the Internal 

Revenue Service 
SEC. 1001. REORGANIZATION OF THE INTERNAL 

REVENUE SERVICE. 
(a) IN GENERAL.-The Commissioner of Inter

nal Revenue shall develop and implement a plan 
to reorganize the Internal Revenue Service. The 
plan shall-

(1) supersede any organization or reorganiza
tion of the Internal Revenue Service based on 
any statute or reorganization plan applicable on 
the effective date of this section; 

(2) eliminate or substantially modify the exist
ing organization of the Internal Revenue Serv
ice which is based on a national, regional, and 
district structure; 

(3) establish organizational units serving par
ticular groups of taxpayers with similar needs; 
and 

( 4) ensure an independent appeals function 
within the Internal Revenue Service, including 
the prohibition in the plan of e.T parte commu
nications between appeals officers and other In
ternal Revenue Service employees to the extent 
that such communications appear to compromise 
the independence of the appeals officers. 

(b) SAVINGS PROVISIONS.-
(1) PRESERVATION OF SPECIFIC TAX RIGHTS AND 

REMEDIES.-Nothing in the plan developed and 
implemented under subsection (a) shall be con
sidered to impair any right or remedy , including 
trial by jury, to recover any internal revenue 
tax alleged to have been erroneously or illegally 
assessed or collected, or any penalty claimed to 
have been collected without authority, or any 
sum alleged to have been excessive or in any 
manner wrongfully collected under the internal 
revenue laws. For the purpose of any action to 
recover any such tax, penalty, or sum, all stat
utes, rules, and regulations referring to the col
lector of internal revenue, the principal officer 
tor the internal revenue district, or the Sec
retary, shall be deemed to refer to the officer 
whose act or acts referred to in the preceding 
sentence gave rise to such action. The venue of 
any such action shall be the same as under ex
isting law. 

(2) CONTINUING EFFECT OF LEGAL DOCU
MENTS.-All orders, determinations, rules , regu
lations, permits, agreements, grants, contracts, 
certificates, licenses, registrations, privileges, 
and other administrative actions-

( A) which have been issued, made, granted, or 
allowed to become effective by the President, 
any Federal agency or official thereof, or by a 
court of competent jurisdiction, in the perform
ance of any function transferred or affected by 
the reorganization of the Internal Revenue 
Service or any other administrative unit of the 
Department of the Treasury under this section, 
and 

(B) which are in effect at the time this section 
takes effect, or were final before the effective 
date of this section and are to become effective 
on or after the effective date of this section, 
shall continue in effect according to their terms 
until modified, terminated, superseded, set 
aside, or revoked in accordance with law by the 
President, the Secretary of the Treasury, the 
Commissioner of Internal Revenue, or other au
thorized official, a court of competent jurisdic
tion, or by operation of law. 

(3) PROCEEDINGS NOT AFFECTED.-The provi
sions of this section shall not affect any pro
ceedings, including notices of proposed rule
making, or any application for any license, per
mit, certificate, or financial assistance pending 
before the Department of the Treasury (or any 
administrative unit of the Department, includ
ing the Internal Revenue Service) at the time 
this section takes effect, with respect to func
tions transferred or affected by the reorganiza
tion under this section but such proceedings and 
applications shall cont-inue. Orders shall be 
issued in such proceedings, appeals shall be 
taken therefrom, and payments shall be made 
pursuant to such orders , as if this section had 
not been enacted, and orders issued in any such 
proceedings shall continue in effect until modi
fied, terminated, superseded, or revoked by a 
duly authorized official, by a court of competent 
jurisdiction , or by operation of law. Nothing in 
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this paragraph shall be deemed to prohibit the 
discontinuance or modification of any such pro
ceeding under the same terms and conditions 
and to the same extent that such proceeding 
could have been discontinued or modified if this 
section had not been enacted. 

(4) SUITS NOT AFFECTED.-The provisions of 
this section shall not affect suits commenced be
tore the effective date of this section, and in all 
such suits, proceedings shall be had, appeals 
taken, and judgments rendered in the same 
manner and with the same effect as if this sec
tion had not been enacted. 

(5) NONABATEMENT OF ACTIONS.-No suit, ac
tion, or other proceeding commenced by or 
against the Department of the Treasury (or any 
administrative unit of the Department, includ
ing the Internal Revenue Service), or by or 
against any individual in the official capacity 
of such individual as an officer of the Depart
ment of the Treasury, shall abate by reason of 
the enactment of this section. 

(6) ADMINISTRATIVE ACTIONS RELATING TO 
PROMULGATION OF REGULATIONS.-Any adminis
trative action relating to the preparation or pro
mulgation of a regulation by the Department of 
the Treasury (or any administrative unit of the 
Department, including the Internal Revenue 
Service) relating to a function transferred or af
fected by the reorganization under this section 
may be continued by the Department of the 
Treasury through any appropriate administra
tive unit of the Department, including the Inter
nal Revenue Service with the same effect as if 
this section had not been enacted. 
SEC. 1002. IRS MISSION TO FOCUS ON TAX

PAYERS' NEEDS. 
The Internal Revenue Service shall review 

and restate its mission to place a greater empha
sis on serving the public and meeting taxpayers' 
needs. 

Subtitle B-Executive Branch Governance 
and Senior Management 

SEC. 1101. INTERNAL REVENUE SERVICE OVER
SIGHT BOARD. 

(a) IN GENERAL.- Section 7802 (relating to the 
Commissioner of Internal Revenue) is amended 
to read as follows: 
"SEC. 7802. INTERNAL REVENUE SERVICE OVER

SIGHT BOARD. 
"(a) ESTABLISHMENT.- There is established 

within the Department of the Treasury the In
ternal Revenue Service Oversight Board (here
after in this subchapter referred to as the 'Over
sight Board'). 

"(b) MEMBERSHIP.-
"(1) COMPOSITION.-The Oversight Board 

shall be composed of 9 members, as follows : 
"(A) 6. members shall be individuals who are 

not otherwise Federal officers or employees and 
who are appointed by the President , by and 
with the advice and consent of the Senate. 

"(B) 1 member shall be the Secretary of the 
Treasury or, if the Secretary so designates, the 
D eputy Secretary of the Treasury. 

"(C) 1 member shall be the Commissioner of 
Internal Revenue. 

"(D) 1 member shall be an individual who is 
a representative of an organization that rep
resents a substantial number of Internal Rev
enue Service employees and who is appointed by 
the President, by and with the advice and con
sent of the Senate. 

"(2) QUALIFICATIONS AND TERMS.-
"( A) QUALIFICATJONS.-Members of the Over

sight Board described in paragraph (1)( A) shall 
be appointed without regard to political affili
ation and solely on the basis of their profes
sional experience and expertise in 1 or more of 
the following areas: 

"(i) Management of large service organiza
tions. 

"(ii) Customer service. 
"(iii) Federal tax laws, including tax adminis

tration and compliance. 

"(iv) Information technology. 
"(v) Organization development. 
" (vi) The needs and concerns of taxpayers . 
''(vii) The needs and concerns of small busi-

nesses. 
In the aggregate, the members of the Oversight 
Board described in paragraph (1)( A) should col
lectively bring to bear expertise in all of the 
areas described in the preceding sentence. 

"(B) TERMS.-Each member who is described 
in subparagraph (A) or (D) of paragraph (1) 
shall be appointed tor a term of 5 years, except 
that of the members first appointed under para
graph (l)(A)-

"(i) 2 members shall be appointed for a term of 
2 years, 

"(ii) 2 members shall be appointed tor a term 
of 4 years, and 

"(iii) 2 members shall be appointed for a term 
of 5 years. 

"(C) REAPPOINTMENT.-An individual who is 
described in paragraph (1)( A) may be appointed 
to no more than two 5-year terms on the Over
sight Board. 

"(D) VACANCY.-Any vacancy on the Over
sight Board shall be filled in the same manner 
as the original appointment. Any member ap
pointed to fill a vacancy occurring before the 
expiration of the term tor which the member's 
predecessor was appointed shall be appointed 
for the remainder of that term. 

"(3) ETHICAL CONSIDERATIONS.
"( A) FINANCIAL DISCLOSURE.-
"(i) IN GENERAL.-During the entire period 

that an individual appointed under subpara
graph (A) or (D) of paragraph (1) is a member 
of the Oversight Board, such individual shall be 
treated as serving as an officer or employee re
ferred to in section 101(!) of the Ethics in Gov
ernment Act of 1978 tor purposes of title I of 
such Act, except that section 10l(d) of such Act 
shall apply without regard to the number of 
days of service in the position. 

" (ii) REPRESENTED ORGANIZATION.-The orga
nization represented by the individual ap
pointed under paragraph (l)(D) shall file an an
nual financial report with the Committee on Fi
nance in the Senate and the Committee on Ways 
and Means in the House of Representatives. 
Such report shall include information regarding 
compensation paid to the individual so ap
pointed, other individuals employed by the orga
nization, and membership dues collected by the 
organization. 

"(B) RESTRICTIONS ON POST-EMPLOYMENT.
For purposes of section 207(c) of title 18, United 
States Code, except as provided in subparagraph 
(D)(i)(Il) , an individual appointed under sub
paragraph (A) or (D) of paragraph (1) shall be 
treated as an employee referred to in section 
207(c)(2)( A)(i) of such title during the entire pe
riod the individual is a member of the Board, ex
cept that subsections (c)(2)(B) and (f) of section 
207 of such title shall not apply. 

"(C) PRIVATE MEMBERS WHO ARE SPECIAL GOV
ERNMENT EMPLOYEES.-![ an individual ap
pointed under paragraph (1 )(A) is a special Gov
ernment employee, the following additional 
rules apply for purposes of chapter 11 of title 18, 
United States Code: 

"(i) RESTRICTION ON REPRESENTATION.-ln ad
dition to any restriction under section 205(c) of 
title 18, United States Code, except as provided 
in subsections (d) through (i) of section 205 of 
such title, such individual (except ·in the proper 
discharge of official duties) shall not, with or 
without compensation, represent anyone to or 
before any officer or employee of-

"( I) the Oversight Board or the Internal Rev
enu e Service on any matter , 

" (II) the Department of the Treasury on any 
matter involving the internal revenue laws or 
involving the management or operations of the 
Internal Revenue Service, or 

"(Ill) the D epartment of Justice with respect 
to litigation involving a matter described in sub
clause (I) or (II). 

"(ii) COMPENSATION FOR SERVICES PROVIDED 
BY ANOTHER.- For purposes of section 203 of 
such title-

"( I) such individual shall not be subject to the 
restrictions of subsection (a)(l) thereof tor shar
ing in compensation earned by another tor rep
resentations on matters covered by such section, 
and 

"( II) a person shall not be subject to the re
strictions of subsection (a)(2) thereof for sharing 
such compensation with such individual. 

"(D) EXEMPTIONS FOR MEMBER FROM EM
PLOYEE ORGANIZATION.-

"(i) EXEMPTiON FROM CRIMINAL CONFLICT 
LA ws.-An individual appointed under para
graph (1)( D) shall not be subject to-

"(!) section 203 or 205 of title 18, United States 
Code, for acting as an agent or attorney for (or 
otherwise representing), with or without com
pensation, the organization described in para
graph (l)(D), 

"(II) section 207 of such title for making, with 
the intent to influence, any communication or 
appearance before an officer or employee of the 
United States on behalf of the organization 
which such individual represented while a mem
ber of the Board, or 

"(Ill) section 208 of such title tor personal 
and substantial participation in a particular 
matter in which all financia l interests which 
would otherwise prohibit the individual's par
ticipation are interests of such organization. 

"(ii) COMPENSATION.-Nothing in section 203 
of title 18, United States Code, shall prohibit an 
organization represented by the individual ap
pointed under paragraph (l)(D) from g·iving , 
promising, or offering compensation to the indi
vidual for acting as its agent or attorney or tor 
otherwise representing such organization. 

" (4) QUORUM.-5 members of the Oversight 
Board shall constitute a quorum. A majority of 
members present and voting shall be required for 
the Oversight Board to take action. 

"(5) REMOVAL.-
" ( A) IN GENERAL-Any member of the Over

sight Board appointed unde-r paragraph (1) (A) 
or (D) may be removed at the will of the Presi
dent. 

"(B) SECRETARY AND COMMJSSIONER.- An in
dividual described in subparagraph (B) or (C) of 
paragraph (1) shall be removed upon termi
nation of service in the office described in such 
subparagraph. 

"(6) CLAJMS.-
"(A) IN GENERAL.- Members of the Oversight 

Board who are described in paragraph (1) (A) or 
(D) shall have no personal liability under Fed
eral law with respect to any claim arising out of 
or resulting from an act or omission by such 
member within the scope of service as a member. 

"(B) EFFECT ON OTHER LAW.-This paragraph 
shall not be construed-

"(i) to affect any other immunities and protec
tions that may be available to such member 
under applicable law with respect to such trans
actions, 

"(ii) to affect any other right or remedy 
against the United States under applicable law, 
or 

"(iii) to limit or alter in any way the immuni
ties that are available under applicable law for 
Federal officers and employees. 

"(c) GENERAL RESPONSIBILITIES.
"(1) OVERSIGHT.-
"(A) !N GENERAL.-The Oversight Board shall 

oversee the Internal Revenue Service in its ad
ministration, management, conduct, direction, 
and supervision of the execution and applica
tion of the internal revenue laws or related stat
utes and tax conventions to which the United 
States is a party. 
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"(B) MiSSION OF IRS.-As part of its oversight 

functions described in subparagraph (A), the 
Oversight Board shall ensure that the organiza
tion and operation of the Internal Revenue 
Service allows it to carry out its mission. 

"(C) CONFJDENTIALJTY.-The Oversight Board 
shall ensure that appropriate confidentiality is 
maintained in the exercise of its duties. 

"(2) EXCEPTIONS.-The Oversight Board shall 
have no responsibilities or authority with re
spect to-

"( A) the development and formulation of Fed
eral tax policy relating to existing or proposed 
internal revenue laws, related statutes, and tax 
conventions, 

"(B) specific law enforcement activities of the 
Internal Revenue Service, including specific 
compliance activities such as examinations, col
lection activities, and criminal investigations, 

"(C) specific procurement activities of the In
ternal Revenue Service, or 

"(D) except as provided in subsection (d)(3), 
specific personnel actions. 

"(d) SPECIFIC RESPONSiBiLITIES.-The Over
sight Board shall have the following specific re
sponsibilities: 

"(1) STRATEGIC PLANS.-To review and ap
prove strategic plans of the Internal Revenue 
Service, including the establishment of-

"( A) mission and objectives, and standards of 
performance relative to either, and 

"(B) annual and long-range strategic plans. 
"(2) OPERATIONAL PLANS.-To review the 

operational functions of the Internal Revenue 
Service, including-

"(A) plans for modernization of the tax sys
tem, 

"(B) plans for outsourcing or managed com-
petition, and 

"(C) plans for training and education. 
"(3) MANAGEMENT.-To-
"(A) recommend to the President candidates 

tor appointment as the Commissioner of Internal 
Revenue and recommend to the President the re
moval of the Commissioner, 

"(B) recommend to the Secretary of the Treas
ury, after taking into consideration any rec
ommendations of the Commissioner, 3 can
didates tor appointment as the National Tax
payer Advocate from individuals who have-

"(i) a background in customer service as well 
as tax law, and 

"(ii) experience in representing individual 
taxpayers, 

"(C) recommend to the Secretary of the Treas
ury the removal of the National Taxpayer Advo
cate, 

"(D) review the Commissioner's selection, 
evaluation , and compensation of Internal Rev
enue Service senior executives who have pro
gram management responsibility over significant 
Junctions of the Internal Revenue Service, 

"(E) review and approve the Commissioner's 
plans for any major reorganization of the Inter
nal Revenue Service, and 

"(F) review procedures of the Internal Rev
enue Service relating to financial audits re
quired by law. 

"(4) BUDGET.-To-
"(A) review and approve the budget request of 

the Internal Revenue Service prepared by the 
Commissioner, 

"(B) submit such budget request to the Sec
retary of the Treasury, and 

"(C) ensure that the budget request supports 
the annual and long-range strategic plans. 

"(5) TAXPAYER PROTECTION.-To ensure the 
proper treatment of taxpayers by the employees 
of the Internal Revenue Service. 
The Secretary shall submit the budget request 
referred to in paragraph (4)(B) for any fiscal 
year to the President who shall submit such re
quest, without revision, to Congress together 
with the President's annual budget request for 

the Internal Revenue Service tor such fiscal 
year. 

"(e) BOARD PERSONNEL MATTERS.
"(1) COMPENSATION OF MEMBERS.-
"( A) IN GENERAL-Each member of the Over

sight Board who is described in subsection 
(b)(l)( A) shall be compensated at a rate of 
$30,000 per year. All otheT members shall serve 
without compensation tor such service. 

"(B) CHAIRPERSON.-In lieu of the amount 
specified in subparagraph (A), the Chairperson 
of the Oversight Board shall be compensated at 
a rate of $50,000 per year. 

"(2) TRAVEL EXPENSES.-The members of the 
Oversight Board shall be allowed travel ex
penses, including per diem in lieu of subsistence, 
at rates authoTized tor employees of agencies 
under subchapter I of chapter 57 oj title 5, 
United States Code, while away from their 
homes or regular places of business for purposes 
of duties as a member of the Oversight Board. 

"(3) STAFF.-
"(A) IN GENERAL.-The Chairperson of the 

Oversight Board may appoint and terminate 
any personnel that may be necessary to enable 
the Board to perform its duties. 

"(B) DETAiL OF GOVERNMENT EMPLOYEES.
Upon request of the Chairperson of the Over
sight Board, a Federal agency shall detail a 
Federal Government employee to the Oversight 
Board without reimbursement. Such detail shall 
be without interruption or loss of civil service 
status or privilege. 

"(4) PROCUREMENT OF TEMPORARY AND INTER
MITTENT SERVICES.-The Chairperson of the 
Oversight Board may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code. 

"(f) ADMINISTRATIVE MATTERS.
"(1) CHAIR.-
"(A) TERM.-The members of the Oversight 

Board shall elect for a 2-year term a chairperson 
from among the members appointed under sub
section (b)(l)( A). 

"(B) POWERS.-Except as otherwise provided 
by a majority vote of the Oversight Board, the 
powers of the Chairperson shall include-

"(i) establishing committees, 
"(ii) setting meeting places and times, 
"(i'ii) establishing meeting agendas , and 
"(iv) developing rules tor the conduct of busi

ness. 
"(2) MEETiNGS.-The Oversight Board shall 

meet at least quarterly and at such other times 
as the Chairperson determines appropriate. 

"(3) REPORTS.-
"(A) ANNUAL.-The Oversight Board shall 

each year report with respect to the conduct of 
its responsibilities under this title to the Presi
dent, the Committees on Ways and Means, Gov
ernment Reform and Oversight, and Appropria
tions of the House of Representatives and the 
Committees on Finance, Governmental Affairs, 
and Appropriations of the Senate. 

"(B) ADDITIONAL REPORT.-Upon a deter
mination by the Oversight Board under sub
section (c)(l)(B) that the organization and oper
ation of the Internal Revenue Service are notal
lowing it to carry out its mission, the Oversight 
Board shall report such determination to the 
Committee on Ways and Means of the House of 
Representatives, and the Committee on Finance 
of the Senate. 

"(g) TERMINATION OF BOARD.-The Internal 
Revenue Service Oversight Board established 
under subsection (a) shall terminate on Sep
tember 30, 2008. ". 

(b) RESTRICTION ON DISCLOSURE OF RETURN 
INFORMATION TO OVERSIGHT BOARD MEMBERS.
Section 6103(h) (relating to disclosure to certain 
Federal officers and employees tor purposes of 
tax administration, etc.) is amended by adding 
at the end the following new paragraph: 

"(5) INTERNAL REVENUE SERVICE OVERSiGHT 
BOARD.-

"(A) IN GENERAL-Notwithstanding para
graph (1), and except as provided in subpara
graph (B), no return or return information may 
be disclosed to any member of the Oversight 
Board described in subparagraph (A) or (D) of 
section 7802(b)(l) or to any employee or detailee 
of such Board by reason of their service with 
the Board. Any request for information not per
mitted to be disclosed under the preceding sen
tence, and any contact relating to a specific tax
payer, made by any such individual to an offi
cer or employee of the Internal Revenue Service 
shall be reported by such officer or employee to 
the Secretary, the Treasury Inspector General 
for Tax Administration, and the Joint Com
mittee on Taxation. 

"(B) EXCEPTION FOR REPORTS TO THE 
BOARD.-lf-

"(i) the Commissioner or the Treasury Inspec
tor General tor Tax Administration prepares 
any report or other matter for the Oversight 
Board in order to assist the Board in carrying 
out its duties, and 

"(ii) the Commissioner or such Inspector Gen
eral determines it is necessary to include any re
turn or return information in- such report or 
other matter to enable the Board to carry out 
such duties, 
such return or return information (other than 
information regarding taxpayer identity) may be 
disclosed to members, employees, or detailees of 
the Board solely tor the purpose of carrying out 
such duties.". 

(c) CONFORMING AMENDMENTS.-
(]) Section 4946(c) (relating to definitions and 

special rules tor chapter 42) is amended by strik
ing "or" at the end of paragraph (5), by striking 
the period at the end of paragraph (6) and in
serf'ing ", or", and by adding at the end the fol
lowing new paragraph: 

"(7) a member of the Internal Revenue Service 
Oversight Board.". 

(2) The table of sections for subchapter A of 
chapter 80 is amended by striking the item relat
ing to section 7802 and inserting the following 
new item: 

"Sec. 7802. Internal Revenue Service Oversight 
Board.". 

(d) EFFECTIVE DATE.-
(1) IN GENERAL-The amendments made by 

this section shall take effect on the date of the 
enactment of this Act. 

(2) INITIAL NOMINATIONS TO INTERNAL REV
ENUE SERVICE OVERSIGHT BOARD.-The President 
shall submit the initial nominations under sec
tion 7802 of the Internal Revenue Code of 1986, 
as added by this section, to the Senate not later 
than 6 months after the date of the enactment 
of this Act. 

(3) EFFECT ON ACTIONS PRIOR TO APPOINTMENT 
OF OVERSIGHT BOARD.-Nothing in this section 
shall be construed to invalidate the actions and 
authority of the Internal Revenue Service prior 
to the appointment of the members of the Inter
nal Revenue Service Oversight Board. 

(4) SPECiAL RULE FOR REORGANIZATION 
PLAN.-The authority of the Internal Revenue 
Service Oversight Board under section 
7802(d)(3)(E) of such Code (as so added) to ap
prove major reorganization plans shall not 
apply to the reorganizaf'ion plan under section 
1001 of this Act. 
SEC. 1102. COMMISSIONER OF INTERNAL REV· 

ENUE; OTHER OFFICIALS. 
(a) IN GENERAL-Section 7803 (relating to 

other personnel) is amended to read as follows: 
"SEC. 7803. COMMISSIONER OF INTERNAL REV· 

ENUE; OTHER OFFICIALS. 
"(a) COMMISSIONER OF INTERNAL REVENUE.
"(1) APPOINTMENT.-
"(A) IN GENERAL-There shall be in the De

partment of the Treasury a Commissioner of In
ternal Revenue who shall be appointed by the 
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President, by and with the advice and consent 
of the Senate, to a 5-year term. Such appoint
ment shall be made from individuals who, 
among other qualifications, have a dem
onstrated ability in management . 

"(B) VACANCY.-Any individual appointed to · 
fill a vacancy in the position of Commissioner 
occurring before the expiration of the term for 
which such individual's predecessor was ap
pointed shall be appointed only for the remain
der of that term. 

"(C) REMOVAL.-The Commissioner may be re
moved at the will of the President. 

"(D) REAPPOINTMENT.-The Commissioner 
may be appointed to more than one 5-year term. 

"(2) DUTIES.-The Commissioner shall have 
such duties and powers as the Secretary may 
prescribe, including the power to-

"(A) administer, manage, conduct, direct , and 
supervise the execution and application of the 
internal revenue laws or related statutes and 
tax conventions to which the United States is a 
party, 

"(B) recommend to the President a candidate 
for appointment as Chief Counsel for the Inter
nal Revenue Service when a vacancy occurs, 
and recommend to the President the removal of 
such Chief Counsel, and 

"(C) recommend to the Oversight Board can
didates for appointment as National Taxpayer 
Advocate when a vacancy occurs. 
If the Secretary determines not to delegate a 
power specified in subparagraph (A), (B), or 
(C), such determination may not take effect 
until 30 days after the Secretary notifies the 
Committees on Ways and Means, Government 
Reform and Oversight, and Appropriations of 
the House of Representatives and the Commit
tees on Finance, Governmental Affairs, and Ap
propriations of the Senate. 

"(3) CONSULTATION WITH BOARD.-The Com
missioner shall consult with the Oversight 
Board on all matters set forth in paragraphs (2) 
and (3) (other than paragraph (3)(A)) of section 
7802(d) . 

"(b) CHIEF COUNSEL FOR THE INTERNAL REV
ENUE SERVICE.-

"(1) APPOINTMENT.- There shall be in the De
partment of the Treasury a Chief Counsel for 
the Internal Revenue Service who shall be ap
pointed by the President, by and with the con
sent of the Senate. 

"(2) D UTIES.-The Chief Counsel shall be the 
chief law officer for the Internal Revenue Serv
ice and shall perform such duties as may be pre
scribed by the Secretary , including the duty-

"(A) to be legal advisor to the Commissioner 
and the Commissioner's officers and employees, 

"(B) to furnish legal opinions for the prepara
tion and review of rulings and memoranda of 
technical advice, 

"(C) to prepare, review, and assist in the 
preparation of proposed legislation , treaties, 
regulations, and Executive Orders relating to 
laws which affect the Internal Revenue Service, 

"(D) to represent the Commissioner in cases 
before the Tax Court, and 

"(E) to determine which civil actions should 
be litigated under the laws relating to the Inter
nal Revenue Service and prepare recommenda
tions for the Department of Justice regarding 
the commencement of such actions. 
If the Secretary determines not to delegate a 
power specified in subparagraph (A), (B), (C), 
(D), or (E), such determination may not take ef
fect until 30 days after the Secretary notifies the 
Committees on Ways and Means , Government 
Reform and Oversight, and Appropriations of 
the House of Representatives and the Commit
tees on Finance, Governmental Affairs, and Ap
propriations of the Senate. 

"(3) REPORT TO COMMISSIONER.- The Chief 
Counsel shall report directly to the Commis
sioner of Internal Revenue. 

"(c) OFFICE OF THE TAXPAYER ADVOCATE.
"(1) ESTABL!SHMENT.-
"(A) IN GENERAL.-There is established in the 

Internal Revenue Service an office to be known 
as the 'Office of the Taxpayer Advocate'. 

"(B) NATIONAL TAXPAYER ADVOCATE.-
"(i) IN GENERAL.-The Office of the Taxpayer 

Advocate shall be under the supervision and di
rection of an official to be known as the 'Na
tional Taxpayer Advocate'. The National Tax
payer Advocate shall report directly to the Com
missioner of Internal Revenue and shall be enti
tled to compensation at the same rate as the 
highest level official reporting directly to the 
Commissioner of Internal Revenue. 

"(ii) APPOINTMENT.-The National Taxpayer 
Advocate shall be appointed by the Secretary of 
the Treasury from among the 3 individuals nom
inated by the Oversight Board under section 
7802(d)(3). 

"(iii) RESTRICTION ON EMPLOYMENT.-An indi
vidual may be appointed as the National Tax
payer Advocate only if such individual was not 
an officer or employee of the Internal Revenue 
Service during the 2-year period ending with 
such appointment and such individual agrees 
not to accept any employment with the I nternal 
Revenue Service tor at least 5 years after ceas
ing to be the National Taxpayer Advocate. 

"(2) FUNCTIONS OF OFFICE.-
"( A) IN GENERAL.-lt shall be the function of 

the Office of Taxpayer Advocate to-
"(i) assist taxpayers in resolving problems 

with the Internal Revenue Service, 
"(ii) identify areas in which taxpayers have 

problems in dealings with the Internal Revenue 
Service, 

"(i'ii) to the extent possible, propose changes 
in the administrative practices of the Internal 
Revenue Service to mitigate problems identified 
under clause (ii), and 

"(iv) identify potential legislative changes 
which may be appropriate to mitigate such prob
lems. 

"(B) ANNUAL REPORTS.-
"(i) OBJECTIVES.-Not later than June 30 of 

each calendar year, the National Taxpayer Ad
vocate shall report to the Committee on Ways 
and Means of the House of Representatives and 
the Committee on Finance of the Senate on the 
objectives of the Office of the Taxpayer Advo
cate for the fiscal year beginning in such cal
endar year. Any such report shall contain full 
and substantive analysis, in addition to statis
tical information. 

"(ii) ACTIVITIES.- Not later than December 31 
of each calendar year, the National Taxpayer 
Advocate shall report to the Committee on Ways 
and Means of the House of Representatives and 
the Committee on Finance of the Senate on the 
activities of the Office of the Taxpayer Advocate 
during the fiscal year ending during such cal
endar year. Any such report shall contain full 
and substantive analysis, in addition to statis
tical information, and shall-

"(!) identify the initiatives the Office of the 
Taxpayer Advocate has taken on improving tax
payer services and Internal Revenue Service re
sponsiveness, 

"(II) contain recommendations received from 
individuals with the authority to issue Tax
payer Assistance Orders under section· 7811 , 

"(III) contain a summary of at least 20 of the 
most serious problems encountered by taxpayers, 
including a description of the nature of such 
problems, 

" (IV) contain an inventory of the items de
scribed in subclauses (!) , (II), and (III) for 
which action has been taken and the result of 
such action, 

"(V) contain an inventory of the items de
scribed in subclauses (!), (II), and (Ill) for 
which action remains to be completed and the 
per'iod during which each item has remained on 
such inventory, 

"(VI) contain an inventory of the items de
scribed in subclauses (I), (II), and (III) Jar 
which no action has been taken, the period dur
ing which each item has remained on such in
ventory, the reasons for the inaction, and iden
tify any Internal Revenue Service official who is 
responsible for such inaction, 

"(VII) identify any Taxpayer Assistance 
Order which was not honored by the Internal 
Revenue Service in a timely manner, as specified 
under section 781l(b), 

"(VIII) contain recommendations tor such ad
ministrative and legislative action as may be ap
propriate to resolve problems encountered by 
taxpayers, 

"(IX) identify areas of the tax law that im
pose significant compliance burdens on tax
payers or the Internal Revenue Service, includ
ing specific recommendations for remedying 
these problems, 

"(X) identify the 10 most litigated issues tor 
each category of taxpayers, including rec
ommendations tor mitigating such disputes , and 

"(XI) include such other information as the 
National Taxpayer Advocate may deem advis
able. 

"(iii) REPORT TO BE SUBMITTED DIRECTLY.
Each report required under this subparagraph 
shall be provided directly to the committees de
scribed in clause (i) without any prior review or 
comment from the Commissioner, the Secretary 
of the Treasury, the Oversight Board, any other 
officer or employee of the Department of the 
Treasury, or the Office of Management and 
Budget. 

"(iv) COORDINATION WITH REPORT OF TREAS
URY INSPECTOR GENERAL FOR TAX ADMINISTRA
TION.-To the extent that information required 
to be reported under clause (ii) is also required 
to be reported under paragraph (1) or (2) of sub
section (d) by the Treasury Inspector General 
for Tax Administration, the National Taxpayer 
Advocate shall not contain such information in 
the report submitted under such clause. 

"(C) OTHER RESPONSIBILITIES.-The National 
Taxpayer Advocate shall-

"(i) monitor the coverage and geographic allo
cation of local offices of taxpayer advocates, 

"(ii) develop guidance to be distributed to all 
I nternal Revenue Service officers and employees 
outlining the criteria tor referral of taxpayer in
quiries to local offices of taxpayer advocates, 

''(iii) ensure that the local telephone number 
for each local office of the ta.rpayer advocate is 
published and available to taxpayers served by 
the office, and 

"(iv) in conjunction with the Commissioner, 
develop career paths for local taxpayer advo
cates choosing to make a career in the Office of 
the Taxpayer Advocate. 

"(D) PERSONNEL ACTIONS.-
"(i) IN GENERAL-The National Taxpayer Ad

vocate shall have the responsibility and author
ity to-

"(!) appoint at least 1 local taxpayer advocate 
for each State, 

" (II) evaluate and take personnel actions (in
cluding dismissal) w'ith respect to any employee 
of any local office of a taxpayer advocate de
scribed in subclause (I), and 

"(III) appoint a counsel in the Office of the 
Taxpayer Advocate to report directly to the Na
tional Taxpayer Advocate. 

"(ii) CONSULTATION.-The National Taxpayer 
Advocate may consult with the appropriate su
pervisory personnel of the Internal Revenue 
Service in carrying out the National Taxpayer 
Advocate's responsibilities under this subpara
graph. 

"(3) RESPONSIBILITIES OF COMMISSIONER.- The 
Commissioner shall establish procedures requir
ing a formal response to all recommendations 
submitted to the Commissioner by the National 
Taxpayer Advocate within 3 months after sub
mission to the Commissioner. 
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"(4) OPERATION OF LOCAL OFFICES.-
"( A) IN GENERAL.-Each local taxpayer advo

cate-
"(i) shall report to the National Taxpayer Ad

vocate, 
"(ii) may consult with the appropriate super

visory personnel of the Internal Revenue Service 
regarding the daily operation of the local office 
of the taxpayer advocate, 

"(iii) shall, at the initial meeting with any 
taxpayer seeking the assistance of a local office 
of the taxpayer advocate, notify such taxpayer 
that the office operates independently of any 
other Internal Revenue Service office and re
ports directly to Congress through the National 
Taxpayer Advocate, and 

"(iv) may, at the taxpayer advocate's discre
tion, not disclose to the Internal Revenue Serv
ice contact with, or information provided by, 
such taxpayer. 

"(B) MAINTENANCE OF INDEPENDENT COMMU
NICATIONS.-Each local office of the taxpayer 
advocate shall maintain a separate phone, fac
simile, and other electronic communication ac
cess, and a separate post office address. 

"(d) ADDITIONAL DUTIES OF THE TREASURY IN
SPECTOR GENERAL FOR TAX ADMINISTRATION.-

"(1) ANNUAL REPORTING.-The Treasury In
spector General for Tax Administration shall in
clude in one of the semiannual reports under 
section 5 of the Inspector General Act of 1978-

"( A) an evaluation of the compliance of the 
Internal Revenue Service with-

"(i) restrictions under section 1204 of the In
ternal Revenue Service Restructuring and Re
form Act of 1998 on the use of enforcement sta
tistics to evaluate Internal Revenue Service em
ployees, 

"(ii) restrictions under section 7521 on directly 
contacting ta:rpayers who have indicated that 
they prefer their representatives be contacted, 

"(iii) required procedures under section 6320 
for approval of a notice of a lien, 

''(iv) required procedures under subchapter D 
of chapter 64 for seizure of property for collec
tion of taxes, including required procedures 
under section 6330 for approval of a levy or no
tice of levy, and 

"(v) restrictions under section 3708 of the In
ternal Revenue Service Restructuring and Re
form Act of 1998 on designation of taxpayers, 

"(B) a review and a certification of whether 
or not the Secretary is complying with the re
quirements of section 6103(e)(8) to disclose infor
mation to an individual filing a joint return on 
collection activity involving the other individual 
filing the return, 

"(C) information regarding extensions of the 
statute of limitations for assessment and collec
tion of tax under section 6501 and the provision 
of notice to taxpayers regarding requests for 
such extension, 

"(D) an evaluation of the adequacy and secu
rity of the technology of the Internal Revenue 
Service, 

"(E) any termination or mitigation under sec
tion 1203 of the Internal Revenue Service Re
structuring and Reform Act of 1998, and 

"(F) information regarding improper denial of 
requests for information from the Internal Rev
enue Service identified under paragraph (3)(A). 

"(2) SEMIANNUAL REPORTS.-
"(A) IN GENERAL.- The Treasury Inspector 

General for Tax Administration shall include in 
each semiannual report under section 5 of the 
Inspector General Act of 1978-

"(i) the number of taxpayer complaints during 
the reporting period; 

"(ii) the number of employee misconduct and 
tax·payer abuse allegations received by the In
ternal Revenue Service or the Inspector General 
during the period from taxpayers, Internal Rev
enue Service employees, and other sources; 

''(iii) a summary of the status of such com
plaints and allegations; and 

"(iv) a summary of the disposition of such 
complaints and allegations, including the out
come of any Department of Justice action and 
any monies paid as a settlement of such com
plaints and allegations. 

"(B) Clauses (iii) and (iv) of subparagraph 
(A) shall only apply to complaints and allega
tions of serious employee misconduct. 

"(3) OTHER RESPONSIBILITIES.- The Treasury 
Inspector General for Tax Administration 
shall-

"(A) conduct periodic audits of a statistically 
valid sample of the total number of determina
tions made by the Internal Revenue Service to 
deny written requests to disclose information to 
taxpayers on the basis of section 6103 of this 
title or section 552(b)(7) of title 5, United States 
Code, and 

"(B) establish and maintain a toll-free tele
phone number for taxpayers to use to confiden
tially register complaints of misconduct by In
ternal Revenue Service employees and incor
porate the telephone number in the statement 
required by section 6227 of the Omnibus Tax
payer Bill of Rights (Internal Revenue Service 
Publication No. 1). ". 

(b) NOTICE OF RIGHT TO CONTACT OFFICE IN
CLUDED TN NOTICE OF DEFICIENCY.-Section 
6212(a) (relating to notice of deficiency) is 
amended by adding at the end the following: 
"Such notice shall include a notice to the tax
payer of the taxpayer's right to contact a local 
office of the taxpayer advocate and the location 
and phone number of the appropriate office.". 

(C) EXPANSION OF AUTHORITY TO ISSUE TAX
PAYER ASSISTANCE 0RDERS.-Section 7811(a) (re
lating to taxpayer assistance orders) is amended 
to read as follows: 

"(a) AUTHORITY TO I SSUE.-
"(1) IN GENERAL.-Upon application filed by a 

taxpayer with the Office of the Taxpayer Advo
cate (in such form, manner, and at such time as 
the Secretary shall by regulations prescribe), the 
National Taxpayer Advocate may issue a Tax
payer Assistance Order if, in the determination 
of the National Taxpayer Advocate-

"( A) the taxpayer is suffering or about to suf
fer a significant hardship as a result of the 
manner in which the internal revenue laws are 
being administered by the Secretary, or 

"(B) the issuance of a Taxpayer Assistance 
Order is otherwise appropriate considering the 
circumstances of the taxpayer. 

"(2) DETERMINATION OF HARDSHIP.- For pur
poses of paragraph (1), a significant hardship 
shall include-

"( A) an immediate threat of adverse action, 
"(B) a delay of more than 30 days in resolving 

taxpayer account problems, 
"(C) the incurring by the taxpayer of signifi

cant costs (including fees for professional rep
resentation) if relief is not granted, or 

"(D) irreparable injury to, or a long-term ad
verse impact on, the tax·payer if relief is not 
granted. 

"(3) STANDARD WHERE ADMINISTRATIVE GUID
ANCE NOT FOLLOWED.- In cases where any In
ternal Revenue Service employee is not fol
lowing applicable published administrative 
guidance (including the Internal Revenue Man
ual), the National Taxpayer Advocate shall con
strue the' factors taken into account in deter
mining whether to issue a taxpayer assistance 
order in the manner most favorable to the tax
payer.". 

(d) CONFORMING AMENDMENTS RELATING TO 
NATIONAL TAXPAYER ADVOCATE.-

(1) The following provisions are each amended 
by striking "Taxpayer Advocate" each place it 
appears and inserting "National Taxpayer Ad
vocate": 

(A) Section 6323(j)(l)(D) (relating to with.,. 
drawal of notice in certain circumstances). 

(B) Section 6343(d)(2)(D) (relating to return of 
property in certain cases). 

(C) Section 7811(b)(2)(D) (relating to terms of 
a Taxpayer Assistance Order). 

(D) Section 7811(c) (relating to authority to 
modify or rescind). 

(E) Section 7811(d)(2) (relating to suspension 
of running of period of limitation). 

(F) Section 7811(e) (relating to independent 
action of Taxpayer Advocate). 

(G) Section 7811(!) (relating to Taxpayer Ad
vocate). 

(2) Section 7811(d)(l) (relating to suspension 
of running of period of limitation) is amended 
by striking " Taxpayer Advocate's" and insert
ing "National Taxpayer Advocate's". 

(3) The headings of subsections (e) and (f) of 
section 7811 are each amended by striking "TAX
PAYER ADVOCATE" and inserting "NATIONAL 
TAXPAYER ADVOCATE". 

(e) ADDITIONAL CONFORMING AMENDMENTS.
(1) The table of sections for subchapter A of 

chapter 80 is amended by striking the item relat
ing to section 7803 and inserting the following 
new item: 

"Sec. 7803. Commissioner of Internal Revenue; 
other officials.". 

(2) Section 5109 of title 5, United States Code, 
is amended by striking subsection (b) and redes
ignating subsection (c) as subsection (b). 

(3) Section 7611(!)(1) (relating to restrictions 
on church tax inquiries and examinations) is 
amended by striking "Assistant Commissioner 
for Employee Plans and Exempt Organizations 
of the Internal Revenue Service" and inserting 
"Secretary". 

(f) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in para

graph (2), the amendments made by this section 
shall take effect on the date of the enactment of 
this Act. 

(2) CHIEF COUNSEL.-Section 7803(b)(3) of the 
Internal Revenue Code of 1986, as added by this 
section, shall take effect on the date that is 90 
days after the date of the enactment of this Act. 

(3) NATIONAL TAXPAYER ADVOCATE.- During 
the period before the appointment of the Inter
nal Revenue Service Oversight Board and not
withstanding section 7803(c)(l)(B)(ii) of the In
ternal Revenue Code of 1986, as added by this 
section, the National Taxpayer Advocate shall 
be appointed by the Secretary of the Treasury 
from among individuals who have a background 
in customer service as well as tax law and who 
have experience in representing individual tax
payers. The Commissioner of Internal Revenue 
shall submit to the Secretary a list of nomina
tions for consideration under the preceding sen
tence. 

(4) CURRENT OFFICERS.-
( A) In the case of an individual serving as 

Commissioner of Internal Revenue on the date 
of the enactment of this Act who was appointed 
to such position before such date, the 5-year 
term required by section 7803(a)(l) of the Inter
nal Revenue Code of 1986, as added by this sec
tion, shall begin as of the date of such appoint
ment. 

(B) Clauses (ii) and (iii) of section 
7803(c)(l)(B) of such Code, as added by this sec
tion, shall not apply to the individual serving as 
Taxpayer Advocate on the date of the enact
ment of this Act. 
SEC. 1103. TREASURY INSPECTOR GENERAL FOR 

TAX ADMINISTRATION. 
(a) ESTABLISHMENT OF 2 INSPECTORS GENERAL 

IN THE DEPARTMENT OF THE TREASURY.-Section 
2 of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended by striking the matter fol
lowing paragraph (3) and inserting the fol 
lowing: 
"there is established-

"( A) in each of such establishments an office 
of Inspector General, subject to subparagraph 
(B); and 
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"(B) in the establishment of the Department 

of the Treasury-
"(i) an Office of Inspector General of the De

partment of the Treasury; and 
"(ii) an Office of Treasury inspector General 

for Tax Administration.". 
(b) AMENDMENTS TO SECTION 8D OF THE IN

SPECTOR GENERAL ACT OF 1978.-
(1) LIMITATION ON AUTHORITY OF INSPECTOR 

GENERAL.-Section 8D(a) of the Inspector Gen
eral Act of 1978 (5 U.S.C. App.) is amended by 
adding at the end the following: 

"(4) The Secretary of the Treasury may not 
exercise any power under paragraph (1) or (2) 
with respect to the Treasury inspector General 
for Tax Administration.". 

(2) DUTIES OF INSPECTOR GENERAL OF THE DE
PARTMENT OF THE TREASURY; RELATIONSHIP TO 
THE TREASURY INSPECTOR GENERAL FOR TAX AD
MINISTRATION.-Section 8D(b) of such Act is 
amended-

( A) by inserting "(1)" after "(b)"; and 
(B) by adding at the end the following: 
"(2) The Inspector General of the Department 

of the Treasury shall exercise all duties and re
sponsibilities of an Inspector General for the De
partment of the Treasury other than the duties 
and responsibilities exercised ' by the Treasury 
Inspector General for Tax Administration. 

"(3) The Secretary of the Treasury shall es
tablish procedures under which the Inspector 
General of the Department of the Treasury and 
the Treasury Inspector General for Tax Admin
istration will-

"( A) determine how audits and investigations 
are allocated in cases of overlapping jurisdic
tion, and 

"(B) provide for comdination, cooperation, 
and ejficiency in the conduct of such audits and 
investigations.". 

(3) ACCESS TO RETURNS AND RETURN INFORMA
TION.-Section 8D(e) of such Act is amended-

( A) in paragraph (1), by striking " Inspector 
General" and inserting " Treasury Inspector 
General [or Tax Administration"; 

(B) in paragraph (2), by striking all beginning 
with "(2)" through subparagraph (B); 

(C)(i) by redesignating subparagraph (C) of 
paragraph (2) as paragraph (2) of such sub
section; and 

(ii) in such redesignated paragraph (2), by 
striking "Inspector General" and inserting 
"Treasury Inspector General for Tax Adminis
tration"; and 

(D)(i) by redesignating subparagraph (D) of 
such paragraph as paragraph (3) of such sub
section; and 

(ii) in such redesignated paragraph (3), by 
striking "Inspector General" and inserting 
"Treasury Inspector General for Tax Adminis
tration" . 

(4) EFFECT ON CERTAIN FINAL DECISIONS OF 
THE SECRETARY.-Section 8D(f) of such Act is 
amended by striking "Inspector General" and 
inserting "Inspector General of the Department 
of the Treasury or the Treasury Inspector Gen
eral for Tax Admin-istration". 

(5) REPEAL OF LIMITATION ON REPORTS TO THE 
ATTORNEY GENERAL.-Section 8D of such Act is 
amended by striking subsection (g). 

(6) TRANSMISSION OF REPORTS.-Section 8D(h) 
of such Act is amended-

( A) by striking "(h)" and inserting "(g)(l)"; 
(B) by striking "and the Committees on Gov

ernment Operations and Ways and Means of the 
House of Representatives " and inserting "and 
the Committees on Government Reform and 
Oversight and Ways and Means of the House of 
Representatives"; and 

(C) by adding at the end the following: 
"(2) Any report made by the Treasury Inspec

tor General for Tax Administration that is re
quired to be transmitted by the Secretary of the 
Treasury to the appropriate committees or sub-

committees of Congress under section 5(d) shall 
also be transmitted, within the 7-day period 
specified under such subsection, to the Internal 
Revenue Service Oversight Board and the Com
missioner of Internal Revenue.". 

(7) TREASURY INSPECTOR GENERAL FOR TAX 
ADMINISTRATION.-Section 8D of the Act is 
amended by adding at the end the following: 

''(h) The Treasury Inspector General for Tax 
Administration shall exercise all duties and re
sponsibilities of an Inspector General of an es
tablishment with respect to the Department of 
the Treasury and the Secretary of the Treasury 
on all matters relating to the Internal Revenue 
Service. The Treasury Inspector General for Tax 
Administration shall have sole authority under 
this Act to conduct an audit or investigation of 
the Internal Revenue Service Oversight Board 
and the Chief Counsel for the Internal Revenue 
Service. 

"(i) In addition to the requirements of the 
first sentence of section 3(a), the Treasury In
spector General [or Tax Administration should 
have experience in tax administration and dem
onstrated ability to lead a large and complex or
ganization. 

''(j) An individual appointed to the position of 
Treasury Inspector General for Tax Administra
tion, the Assistant Inspector General tor Audit
ing of the Office of the Treasury Inspector Gen
eral [or Tax Administration under section 
3(d)(l), the Assistant Inspector General tor In
vestigations of the Office of the Treasury In
spector General for Tax Administration under 
section 3(d)(2), or any position of Deputy In
spector General of the Office of the Treasury In
spector General for Tax Administration may not 
be an employee of the Internal Revenue Serv
ice-

"(1) during the 2-year period preceding the 
date of appointment to such position; or 

"(2) during the 5-year period following the 
date such individual ends service in such posi
tion. 

"(k)(l) In addition to the duties and respon
sibilities exercised by an inspector general of an 
establishment, the Treasury Inspector General 
for Tax Administration-

"( A) shall have the duty to enforce criminal 
provisions under section 7608(b) of the Internal 
Revenue Code of 1986; 

"(B) in addition to the functions authorized 
under section 7608(b)(2) of such Code, may carry 
firearms; 

"(C) shall be responsiple for protecting the In
tenwl Revenue Service against external at
tempts to corrupt or threaten employees of the 
Internal Revenue Service; and 

"(D) may designate any employee in the Of
fice of the Treasury Inspector General for Tax 
Administration to enforce such laws and per
form such [unctions referred to under subpara
graphs (A), (B), and (C). 

"(2)(A) In performing a law enforcement func
tion under paragraph (1), the Treasury Inspec
tor General for Tax Administration shall report 
any reasonable grounds to believe there has 
been a violation of Federal criminal law to the 
Attorney General at an appropriate time as de
termined by the Treasury Inspector General for 
Tax Administration, notwithstanding section 
4(d). 

"(B) ln . the administration of section 5(d) and 
subsection (g)(2) of this section, the Secretary of 
the Treasury may transmit the required report 
with respect to the Treasury Inspector General 
for Tax Administration at an appropriate time 
as determined by the Secretary, if the problem, 
abuse, or deficiency relates to-

"(i) the performance of a law enforcement 
function under paragraph (1); and 

"(i'i) sensitive information concerning matters 
under subsection (a)(l)(A) through (F). 

" (3) Nothing in this subsection shall be con
strued to affect the authority of any other per-

son to carry out or enforce any provision speci
fied in paragraph (1) . 

"(l)(l) The Treasury inspector General for 
Tax Administration shall timely conduct an 
audit or investigation relating to the Internal 
Revenue Service upon the written request of the 
Commissioner of Internal Revenue or the Tnter
nal Revenue Service Oversight Board. 

"(2)(A) Any final report of an audit con
ducted by the Treasury Inspector General tor 
Tax Administration shall be timely submitted by 
the Inspector General to the Commissioner of in
ternal Revenue and the Internal Revenue Serv
ice Oversight Board. 

"(B) The Treasury Inspector General for Tax 
Administration shall periodically submit to the 
Commissioner and Board a list of investigations 
for which a final report has been completed by 
the Inspector General and shall provide a copy 
ot any such report upon request of the Commis
sioner or Board. 

"(C) This paragraph applies regardless of 
whether the applicable audit or investigation is 
requested under paragraph (1). ". 

(C) TRANSFER OF FUNCTIONS.-
(]) IN GENERAL.-Section 9(a)(l) of the Inspec

tor General Act of 1978 (5 U.S.C. App.) is 
amended in subparagraph ( L)-

(A) by inserting "(i)" after "(L)"; 
(B) by inserting "and" after the semicolon; 

and 
(C) by adding at the end the following: 
"(ii) of the Treasury Inspector General for 

Tax· Administration, effective 180 days after the 
date of the enactment of the Internal Revenue 
Service Restructuring and Reform Act of 1998, 
the Office of Chief inspector of the Internal 
Revenue Service; " . 

(2) TERMINATION OF OFFICE OF CHIEF TNSPEC
TOR.-Effective upon the transfer of Junctions 
under the amendment made by paragraph (1), 
the Office of Chief Inspector of the Internal 
Revenue Service is terminated. 

(3) RETENTION OF CERTAIN INTERNAL AUDIT 
PERSONNEL-In making the transfer under the 
amendment made by paragraph (1), the Commis
sioner of Internal Revenue shall designate and 
retain an appropriate number (not in excess of 
300) of internal audit full-time equivalent em
ployee positions necessary tor management re
lating to the Internal Revenue Service. 

(4) ADDITIONAL PERSONNEL TRANSFERS.-Ef
[ective 180 days after the date of the enactment 
of this Act, the Secretary of the Treasury shall 
transfer 21 full-time equivalent positions from 
the Office of the Inspector General of the De
partment of the Treasury to the Office of the 
Treasury Inspector General for Tax Administra
tion. 

(d) AUDITS AND REPORTS OF AGENCY FINAN
CIAL STATEMENTS.-Subject to section 3521(g) of 
title 31, United States Code-

(1) the Inspector General ot the Department of 
the Treasury shall, subject to paragraph (2)-

( A) audit each financial statement in accord
ance with section 3521(e) of such title; and 

(B) prepare and submit each report required 
under section 3521(!) of such title; and 

(2) the Treasury Inspector General for Tax 
Administration shall-

( A) audit that portion of each financial state
ment referred to under paragraph (l)(A) that re
lates to custodial and administrative accounts of 
the Internal Revenue SeTvice; and 

(B) prepare that portion of each report re
ferred to under paragraph (l)(B) that relates to 
custodial and administrative accounts of the In
ternal Revenue Service. 

(e) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) TRANSFER OF FUNCTIONS.-Section 8D(b) of 
the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended by striking " and the internal 
audits and internal investigations performed by 
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the Office of Assistant Commissioner (Inspec
tion) of the Internal Revenue Service". 

(2) AMENDMENTS RELATING TO REFERENCES TO 
THE INSPECTOR GENERAL OF THE DEPARTMENT OF 
THE TREASURY.-

( A) LiMITATION ON AUTHORITY.-Section 8D(a) 
of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended-

(i) in the first sentence of paragraph (1), by 
inserting ''of the Department of the Treasury" 
after "Inspector General"; 

(ii) in paragraph (2), by inserting "of the De
partment of the Treasury" after "prohibit the 
Inspector General"; and 

(iii) in paragraph (3)-
(I) in the first sentence, by inserting "of the 

Department of the Treasury" after "notify the 
Inspector General''; and 

(II) in the second sentence, by inserting "of 
the D epartment of the Treasury" after "notice, 
the Inspector General". 

(B) DUTIES.-Section 8D(b) of such Act is 
amended in the second sentence by inserting "of 
the Department of the Treasury" after "Inspec
tor General". 

(C) AUDITS AND INVESTIGATJONS.-Section 8D 
(c) and (d) of such Act are amended by inserting 
"of the Department of the Treasury" after "In
spector General" each place it appears. 

(3) REFERENCES.-The second section 8G of 
the Inspector General Act of 1978 (relating to 
rule of construction of special provisions) is 
amended-

( A) by striking "SEC. 8G" and inserting "SEC. 
BH"; 

(B) by striking "or BE" and inserting "BE or 
BF";and 

(C) by striking "section BF(a)" and inserting 
"section BG(a)". 

(4) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.-Section 760B(b)(l) of the Internal Rev
enue Code of 19B6 is amended by striking "or of 
the Internal Security Division". 
SEC. 1104. OTHER PERSONNEL. 

(a) IN GENERAL.-Section 7B04 (relating to the 
effect of reorganization plans) is amended to 
read as follows: 
"SEC. 7804. OTHER PERSONNEL. 

"(a) APPOINTMENT AND SUPERVISION.-Unless 
otherwise prescribed by the Secretary, the Com
missioner of Internal Revenue is authorized to 
employ such number of persons as the Commis
sioner deems proper for the administration and 
enforcement of the internal revenue laws, and 
the Commissioner shall issue all necessary direc
tions, instructions, orders, and rules applicable 
to such persons. 

"(b) POSTS OF DUTY OF EMPLOYEES IN FIELD 
SERVICE OR TRAVELING.-Unless otherwise pre
scribed by the Secretary-

"(1) DESIGNATION OF POST OF DUTY.-The 
Commissioner shall determine and designate the 
posts of duty of all such persons engaged in 
field work or traveling on official business out
side of the District of Columbia. 

"(2) DETAIL OF PERSONNEL FROM FJELD SERV
ICE.-The Commissioner may order any such 
person engaged in field work to duty in the Dis
trict of Columbia, tor such periods as the Com
missioner may prescribe, and to any designated 
post of duty outside the District of Columbia 
upon the completion of such duty. · 

"(C) DELINQUENT INTERNAL REVENUE OFFI
CERS AND EMPLOYEES.- !/ any officer or em
ployee of the Treasury Department acting in 
connection with the internal revenue laws fails 
to account for and pay over any amount of 
money or property collected or received by him 
in connection with the internal revenue laws, 
the Secretary shall issue notice and demand to 
such officer or employee for payment of the 
amount which he failed to account for and pay 
over, and, upon failure to pay the amount de
manded within the time specified in such notice, 

the amount so demanded shall be deemed im
posed upon such officer or employee and as
sessed upon the date of such notice and de
mand, and the provisions of chapter 64 and all 
other provisions of law relating to the collection 
of assessed taxes shall be applicable in respect of 
such amount. ". 

(b) CONFORMING AMENDMENTS.-
(1) Subsection (b) of section 6344 is amended 

by striking "section 7803(d)" and inserting "sec
tion 7B04(c) ". 

(2) The table of sections tor subchapter A of 
chapter BO is amended by striking the item relat
ing to section 7B04 and inserting the following 
new item: 

"Sec . 7804. Other personnel.". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 1105. PROHIBITION ON EXECUTIVE BRANCH 

INFLUENCE OVER TAXPAYER AUDITS 
AND OTHER INVESTIGATIONS. 

(a) IN GENERAL.-Part I of subchapter A of 
chapter 75 (relating to crimes, other offenses, 
and forfeitures) is amended by adding after sec
tion 7216 the following new section: 
"SEC. 7217. PROHIBITION ON EXECUTIVE BRANCH 

INFLUENCE OVER TAXPAYER AUDITS 
AND OTHER INVESTIGATIONS. 

"(a) PROHIBITTON.-It shall be unlawful for 
any applicable person to request, directly or in
directly, any officer or employee of the internal 
Revenue Service to conduct or terminate an 
audit or other investigation of any particular 
taxpayer with respect to the tax liability of such 
taxpayer. 

"(b) REPORTING REQUJREMENT.-Any officer 
or employee of the Internal Revenue Service re
ceiving any request prohibited by subsection (a) 
shall report the receipt of such request to the 
Treasury Inspector General tor Tax Administra
tion. 

"(c) EXCEPTIONS.-Subsection (a) shall not 
apply to any written request made-

"(1) to an applicable person by or on behalf of 
the taxpayer and forwarded by such applicable 
person to the Internal Revenue Service, 

"(2) by an applicable person for disclosure of 
return or return information under section 6103 
if such request is made in accordance with the 
requirements of such section, or 

"(3) by the Secretary of the Treasury as a 
consequence of the implementation of a change 
in tax policy. 

"(d) PENALTY.-Any person who willfully vio
lates subsection (a) or fails to report under sub
section (b) shall be punished upon conviction by 
a fine in any amount not exceeding $5,000, or 
imprisonment of not more than 5 years, or both, 
together with the costs of prosecution. 

"(e) APPLICABLE PERSON.-For purposes of 
this section, the term 'applicable person' 
means-

"(1) the President, the Vice President, any 
employee of the executive office of the President, 
and any employee of the executive office of the 
Vice President, and 

"(2) any individual (other than the Attorney 
General of the United States) serving in a posi
tion specified in section 5312 of title 5, United 
States Code.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions for part I of subchapter A of chapter 75 is 
amended by adding after the item relating to 
section 7216 the following new item: 

"Sec. 7217. Prohibition on executive branch in
fluence over taxpayer audits and 
other investigations.". 

(c) EFFECTIVE DATE.-1'he amendments made 
by this section shall apply to requests made 
after the date of the enactment of this Act. 
SEC. 1106. REVIEW OF MILWAUKEE AND 

WAUKESHA INTERNAL REVENUE 
SERVICE OFFICES. 

(a) IN GENERAL.-

(1) REVIEW.-The Commissioner of Internal 
Revenue shall appoint an independent expert in 
employment and personnel matters to conduct a 
review of the investigation conducted by the 
task force, established by the Internal Revenue 
Service and initiated in January 199B, of the 
equal employment opportunity process of the In
ternal Revenue Service offices located in the 
area of Milwaukee and Waukesha, Wisconsin. 

(2) CONTENT.-The review conducted under 
paragraph (1) shall include-

( A) a determination of the accuracy and va
lidity of such investigation; and 

(B) if determined necessary by the expert, a 
further investigation of such offices relating 
to-

(i) the equal employment opportunity process; 
and 

(ii) any alleged discriminatory employment-re
lated actions, including any alleged violations 
of Federal law. 

(b) REPORT.-Not later than July 1, 1999, the 
independent expert shall report on the review 
conducted under subsection (a) (and any rec
ommendations tor action) to Congress and the 
Commissioner of Internal Revenue. 

Subtitle C-Personnel Flexibilities 
SEC. 1201. IMPROVEMENTS IN PERSONNEL FLEXI· 

BIUTIES. 
(a) TN GENERAL.- Part III of title 5, United 

States Code, is amended by adding at the end 
the following new subpart: 

"Subpart /-Miscellaneous 
"CHAPTER 95-PERSONNEL FLEXIBIUTIES 

RELATING TO THE INTERNAL REVENUE 
SERVICE 

"Sec. 
"9501. Internal Revenue Service personnel flexi-

bilities. 
"9502. Pay authority for critical positions. 
"9503. Streamlined critical pay authority. 
"9504. Recruitment, retention, and relocation 

incentives. 
"9505. Performance awards for senior execu

tives. 
"9506. Limited appointments to career reserved 

Senior Executive Service posi
tions. 

"9507. Streamlined demonstration project au
thority. 

"950B. General workforce performance manage-
ment system. 

"9509. General workforce classification and pay. 
"9510. General workforce staffing. 
"§9501. Internal Revenue Service personnel 

flexibilities 
"(a) Any flexibilities provided by sections 9502 

through 9510 of this chapter shall be exercised in 
a manner consistent with-

"(!) chapter 23 (relating to merit system prin
ciples and prohibited personnel practices); 

"(2) provisions relating to preference eligibles; 
'' (3) except as otherwise specifically provided, 

section 5307 (relating to the aggregate limitation 
on pay); 

"(4) except as otherwise specifically provided, 
chapter 71 (relating to labor-management rela
tions); and 

"(5) subject to subsections (b) and (c) of sec
tion 1104, as though such authorities were dele
gated to the Secretary of the Treasury under 
section 1104(a)(2). 

"(b) The Secretary of the Treasury shall pro
vide the Office of Personnel Management with 
any information that Office requires in carrying 
out its responsibilities under this section. 

"(c) Employees within a unit to which a labor 
organization is accorded exclusive recognition 
under chapter 71 shall not be subject to any 
flexibility provided by sections 9507 through 9510 
of this chapter unless the exclusive representa
tive and the Internal Revenue Service have en
tered into a written agreement which specifi
cally provides for the exercise of that flexibility. 
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Such written agreement may be imposed by the 
Federal Services Impasses Panel under section 
7119. 
"§9502. Pay authority for critical positions 

"(a) When the Secretary of the Treasury seeks 
a grant of authority under section 5377 for crit
ical pay for 1 or more positions at the I nternal 
Revenue Service, the Office of Management and 
Budget may fix the rate of basic pay , notwith
standing sections 5377(d)(2) and 5307, at any 
rate up to the salary set in accordance with sec
tion 104 of title 3. 

"(b) Notwithstanding section 5307, no allow
ance, differential, bonus, award, or simi lar cash 
payment may be paid to any employee receiving 
critical pay at a rate fixed under subsection (a), 
in any calendar year if, or to the extent t hat, 
the employee's total annual compensation will 
exceed the maximum amount of total annual 
compensation payable at the salary set in ac
cordance with section 104 of title 3. 
"§9503. Streamlined critical pay authority 

"(a) Notwithstanding section 9502, and with
out regard to the provisions of this title gov
erning appointments in the competitive service 
or the Senior Executive Service and chapters 51 
and 53 (relating to classification and pay rates), 
the Secretary of the Treasury may, tor a period 
of 10 years after the date of enactment of this 
section, establish, fix the compensation of, and 
appoint individuals to, designated critical ad
ministrative, technical, and professional posi
tions needed to carry out the functions of the 
Internal Revenue Service, if-

"(1) the positions-
"( A) require expertise of an extremely high 

level in an administrative, technical, or profes
sional field; and 

"(B) are critical to the Internal Revenue Serv
ice's successful accomplishment of an important 
mission; 

"(2) exercise of the authority is necessary to 
recruit or retain an individual exceptionally 
well qual'ijied for the position; 

"(3) the number of such positions does not ex
ceed 40 at any one time; 

"(4) designation of such positions are ap
proved by the Secretary of the Treasury; 

"(5) the terms of such appointments are lim
ited to no more than 4 years; 

"(6) appointees to such positions were not In
ternal Revenue Service employees immediately 
prior to such appointment; 

"(7) total annual compensation tor any ap
pointee to such positions does not exceed the 
highest total annual compensation payable at 
the rate determined under section 104 of title 3; 
and 

"(8) all such positions are excluded from the 
collective bargaining unit. 

"(b) Individuals appointed under this section 
shall not be considered to be employees for pur
poses of subchapter 11 of chapter 75. 
"§9504. Recruitment, retention, and reloca

tion incentives 
"For a period of 10 years after the date ot en

actment of this section and subject to approval 
by the Office of Personnel Management, the 
Secretary of the Treasury may provide tor vari
ations from sections 5753 and 5754 governing 
payment of recruitment, relocation , and reten
tion incentives. 
"§ 9505. Performance awards for senior execu

tives 
"(a) For a period of 10 years after the date of 

enactment of this section, I nternal Revenue 
Service senior executives w ho have program 
management responsibility over significant 
functions of the Internal Revenue Service may 
be paid a performance bonus without regard to 
the limitation in section 5384(b)(2) if the Sec
retary of the Treasury finds such award war
ranted based on the executive's performance. 

"(b) In evaluating an executive's performance 
tor purposes ot an award under this section, the 
Secretary of the Treasury shall take into ac
count the executive's contributions toward the 
successful accomplishment of goals and objec
tives established under the Government Perform
ance and Results Act of 1993, division E of the 
Clinger-Cohen Act ot 1996 (Public Law 104- 106; 
110 Stat. 679), Revenue Procedure 64-22 (as in 
effect on July 30, 1997), taxpayer service sur
veys, and other performance metrics or plans es
tablished in consultation with the Internal Rev
enue Service Oversight Board. 

"(c) Any award in excess of 20 percent of an 
executive's rate of basic pay shall be approved 
by the Secretary of the Treasury. 

"(d) Notwithstanding section 5384(b)(3), the 
Secretary of t he Treasury shall determine the 
aggregate amount of performance awards avail
able to be paid during any fiscal year under this 
section and section 5384 to career senior execu
tives in the Internal Revenue Service. Such 
amount may not e1:ceed an amount equal to 5 
percent of the aggregate amount ot basic pay 
paid to career senior executives in the Internal 
Revenue Service during the preceding fiscal 
year. The I nternal Revenue Service shall not be 
included in the determination under section 
5384(b)(3) of the aggregate amount of perform
ance awards payable to career senior executives 
in the Department of the Treasury other than 
t he Internal Revenue Service. 

"(e) Notwithstanding section 5307, a perform
ance bonus award may not be paid to an execu
tive in a calendar year if, or to the extent that, 
the executive's total annual compensation will 
exceed the maximum amount of total annual 
compensation payable at the rate determined 
under section 104 of title 3. 
"§ 9506. Limited appointments to career re

served Senior Executive Service positions 
"(a) In the application of section 3132, a 'ca

reer reserved position ' in the I nternal Revenue 
Service means a position designated under sec
tion 3132(b) which may be filled only by-

"(1) a career appointee, or 
"(2) a l'imited emergency appointee or a lim

ited term appointee-
"( A) w ho , immediately upon entering the ca

reer reserved position, was serving under a ca
reer or career-conditional appointment outside 
the Senior Executive Service; or 

"(B) whose limited emergency or limited term 
appointment is approved in advance by the Of
fice of Personnel Management. 

"(b)(l) The number of positions described 
under subsection (a) which are filled by an ap
pointee as described under paragraph (2) of 
such subsection may not exceed 10 percent of 
the total number of Senior Executive Service po
sitions in the Internal Revenue Service. 

"(2) Notwithstanding section 3132-
"( A) the term of an appointee described under 

subsection (a)(2) may be tor any period not to 
exceed 3 years; and 

"(B) such an appointee may serve
"(i) 2 such terms; or 
"(ii) 2 such terms in add'ition to any unex

pired term applicable at the time of appoint
ment. 
"§ 9507. Streamlined demonstration project 

authority 
"(a) The exercise of any of the flexibil'ities 

under sections 9502 through 9510 shall not affect 
the authority of the Secretary of the Treasury to 
implement tor the I nternal Revenue Service a 
demonstration project subject to chapter 47, as 
provided in subsection (b). 

"(b) In applying section 4703 to a demonstra
tion project described in section 4701(a)(4) which 
involves the Internal Revenue Service-

"(1) section 4703(b)(l) shall be deemed to read 
as follows: 

" '(1) develop a plan tor such project which 
describes its purpose, the employees to be cov
ered, the project itself, its anticipated outcomes, 
and the method of evaluating the project;'; 

"(2) section 4703(b)(3) shall not apply; 
"(3) the 180-day notification period in section 

4703(b)(4) shall be deemed to be a notification 
period of 30 days; 

"(4) section 4703(b)(6) shall be deemed to read 
as follows: 

"'(6) provides each House of Congress with 
the final version of the plan.'; 

"(5) section 4703(c)(1) shall be deemed to read 
as follows: 

" '(1) subchapter V of chapter 63 or subpart G 
of part III of this title;'; 

"(6) the requirements of paragraphs (1)( A) 
and (2) of section 4703( d) shall not apply; and 

"(7) notwithstanding section 4703(d)(l)(B) , 
based on an evaluation as provided in section 
4703(h), the Office of Personnel Management 
and the Secretary of the Treasury, except as 
otherwise provided by this subsection, may 
waive the termination date of a demonstration 
project under section 4703(d). 

"(c) At least 90 days before waiving the termi
nation date under subsection (b)(7), the Office 
of Personnel Management shall publish in the 
Federal Register a notice of its intention to 
waive the termination date and shall inform in 
writing both Houses of Congress of its intention. 
"§ 9508. General workforce performance man-

agement system 
"(a) In lieu of a performance appraisal system 

established under section 4302, the Secretary ot 
the Treasury may establish tor all or part of the 
Internal Revenue Service a performance man
agement system that-

" (1) maintains individual accountability by
"(A) establishing 1 or more retention stand

ards tor each employee related to the work of 
the employee and expressed in terms of indi
vidual performance, and communicating such 
retention standards to employees; 

"(B) making periodic determinations of 
w hether each employee meets or . does not meet 
the employee's established retention standards; 
and 

"(C) taking actions, in accordance w'ith appli
cable laws and regulations, with respect to any 
employee whose performance does not meet es
tabl'ished retention standards , including deny
ing any increases in basic pay, promotions, and 
credit for performance under section 3502, and 
taking 1 or more of the following actions: 

"(i) Reassignment. 
"(ii) An action under chapter 43 or chapter 75 

of this title. 
"(iii) Any other appropriate action to resolve 

the performance problem; and 
"(2) except as provided under section 1204 ot 

the Internal Revenue Service Restructuring and 
Reform Act of 1998, strengthens the system's ef
fectiveness by-

"( A) establishing goals or objectives for indi
vidual , group, or organizational perfonnance (or 
any combination thereof), consistent with the 
I nternal Revenue Service's performance plan
ning procedures, inc luding those established 
under the Government Performance and Results 
Act of 1993, division E of the Clinger-Cohen Act 
of 1996 (Public Law 104-106; 110 Stat. 679), Rev
enue Procedure 64-22 (as in effect on July 30, 
1997), and taxpayer service surveys, and commu
nicating such goa ls or objectives to employees; 

"(B) using such goals and objectives to make 
performance distinctions among employees or 
groups of employees; and 

" (C) using performance assessments as a basis 
for granting employee awards, adjusting an em
ployee 's rate of basic pay, and other appropriate 
personnel actions, in accordance with applica
ble laws and regulations . 

"(b)(l) For purposes of subsection (a)(2), the 
term 'performance assessment' means a deter
mination of whether or not retention standards 
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establ ished under subsection (a)(l)(A) are met, 
and any additional performance determination 
made on the basis of performance goals and ob
jectives estab lished under subsection (a)(2)(A). 

"(2) For purposes of this title, the term 'unac
ceptable performance' with respect to an em
ployee of the Internal Revenue Service covered 
by a performance management system estab
lished under this section means performance of 
the employee which fails to meet a retention 
standard established under this section. 

"(c)(l) The Secretary of the Treasury may es
tablish an awards program designed to provide 
incentives for and recognition of organizational, 
group, and individual achievements by pro
viding for granting awards to employees who, as 
individuals or members of a group, contribute to 
meeting the performance goals and objectives es
tablished under this chapter by such means as a 
superior individual or group accomplishment, a 
documented productivity gain, or sustained su
perior performance. 

"(2) A cash award under subchapter I of 
chapter 45 may be granted to an employee of the 
Internal Revenue Service without the need for 
any approval under section 4502(b). 

"(d)(l) In applying sections 4303(b)(l)(A) and 
7513(b)(l) to employees of the Internal Revenue 
Service, '30 days' may be deemed to be '15 days'. 

"(2) Notwithstanding the second sentence of 
section 5335(c), an employee of the Internal Rev
enue Service shall not have a right to appeal the 
denial of a periodic step increase under section 
5335 to the Merit Systems Protection Board. 
"§ 9509. General workforce classification and 

pay 
"(a) For purposes · of this section, the term 

'broad-banded system' means a system for 
grouping positions for pay, job evaluation, and 
other purposes that is d'i[ferent from the system 
established under chapter 51 and subchapter II I 
of chapter 53 as a result of combining grades 
and related ranges of rates of pay in 1 or more 
occupational series. 

"(b)(l)( A) The Secretary of the Treasury may, 
subject to criteria to be prescribed by the Office 
of Personnel Management, establish 1 or more 
broad-banded systems covering all or any por
tion of the Internal Revenue Service workforce. 

"(B) With the approval of the Office of Per
sonnel Management, a broad-banded system es
tablished under this section may either include 
or consist of positions that otherwise would be 
subject to subchapter IV of chapter 53 or section 
5376. 

"(2) The Office of Personnel Management 
may require the Secretary of the Treasury to 
submit information relating to broad-banded 
systems at the Internal Revenue Service. 

"(3) Except as otherwise provided under this 
section, employees under a broad-banded system 
shall continue to be subject to the laws and reg
ulations covering employees under the pay sys
tem that otherwise would apply to such employ
ees. 

"(4) The criteria to be prescribed by the Office 
of Personnel Management shall, at a minimum

"( A) ensure that the structure of any broad
banded system maintains the principle of equal 
pay for substantially equal work; 

"(B) establish the minimum and maximum 
number of grades that may be combined into 
pay bands; 

"(C) establish requirements for setting min
imum and maximum rates of pay in a pay band; 

"(D) establish requirements for adjusting the 
pay of an employee within a pay band; 

"(E) establish requirements for setting the pay 
of a supervisory employee whose position is in a 
pay band or who supervises employees whose 
positions are in pay bands; and 

''(F) establish requirements and methodologies 
for setting the pay of an employee upon conver
sion to a broad-banded system, initial appoint-

ment, change of position or type of appointment 
(including promotion, demotion, transfer, reas
signment, reinstatement, placement in another 
pay band, or movement to a different geographic 
location), and movement between a broad-band
ed system and another pay system. 

"(c) With the approval of the Office of Per
sonnel Management and in accordance with a 
plan for implementation submitted by the Sec
retary of the Treasury, the Secretary may, with 
respect to Internal Revenue Service employees 
who are covered by a broad-banded system es
tabl'ished under this section, provide for vari
ations from the provisions of subchapter VI of 
chapter 53. 
"§9510. General workforce staffing 

"(a)(l) Except as otherwise provided by this 
section, an employee of the Internal Revenue 
Service may be selected for a permanent ap
pointment in the competitive service in the In
ternal Revenue Service through internal com
petitive promotion procedures if-

"( A) the employee has completed, in the com
petitive service, 2 years of current continuous 
service under a term appointment or any com
bination of term appointments; 

"(B) such term appointment or appointments 
were made under competitive procedures pre
scribed for permanent appointments; 

"(C) the employee's performance under such 
term appointment or appointments met estab
lished retention standards, or, if not covered by 
a performance management system established 
under section 9508, was rated at the fully suc
cessful level or higher (or equivalent thereof); 
and 

"(D) the vacancy announcement for the term 
appointment from which the conversion is made 
stated that there was a potential for subsequent 
conversion to a permanent appointment. 

"(2) An appointment under this section may 
be made only' to a position in the same line of 
work as a position to which the employee re
ceived a term appointment under competitive 
procedures. 

"(b)(l) Notwithstanding subchapter I of chap
ter 33, the Secretary of the Treasury may estab
lish category rating systems for evaluating ap
plicants for Internal Revenue Service positions 
in the competitive service under which qualified 
candidates are divided into 2 or more quality 
categories on the basis of relative degrees of 
merit, rather than assigned individual numer
ical ratings. 

"(2) Each applicant who meets the minimum 
qualification requirements for the position to be 
filled shall be assigned to an appropriate cat
egory based on an evaluation of the applicant's 
knowledge, skills, and abilities relative to those 
needed for successful performance in the posi
tion to be filled. 

"(3) Within each quality category established 
under paragraph (1), preference eligibles shall 
be listed ahead of individuals who are not pref
erence eligibles. For other than scientific and 
professional positions at or higher than GS-9 (or 
equivalent), preference eligibles who have a 
compensable service-connected disability of 10 
percent or more, and who meet the minimum 
qualification standards, shall be listed in the 
highest quality category. 

"(4) An appointing authority may select any 
applicant from the highest quality category or, 
if fewer than 3 candidates have been assigned to 
the highest quality category, from a merged cat
egory consisting of the highest and second high
est quality categories. 

"(5) Notwithstanding paragraph (4), the ap
pointing authority may not pass over a pref
erence eligible in the same or higher category 
from which selection is made unless the require
ments of section 3317(b) or 3318(b), as applicable, 
are satisfied. 

"(c) The Secretary of the Treasury may detail 
employees among the offices of the Internal Rev-

enue Service without regard to the 120-day limi
tation in section 3341(b). 

"(d) Notwithstanding any other provision of 
law, the Secretary of the Treasury may establish 
a probationary period under section 3321 of up 
to 3 years for Internal Revenue Service positions 
if the Secretary of the Treasury determines that 
the nature of the work is such that a shorter pe
riod is insufficient to demonstrate complete pro
ficiency in the position. 

"(e) Nothing in this section exempts the Sec
retary of the Treasury from-

, '(1) any employment priority established 
under direction of the President for the place
ment of surplus or displaced employees; or 

"(2) any obligation under a court order or de
cree relating to the employment practices of the 
Internal Revenue Service or the D epartment of 
the Treasury.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions for part III of title 5, United States Code, 
is amended by adding at the end the following: 

''Subpart /-Miscellaneous 
"95. Personnel flexibilities relating to 

the Internal Revenue Service ........ 9501". 
SEC. 1202. VOLUNTARY SEPARATION INCENTIVE 

PAYMENTS. 
(a) DEFINITION.-In this section, the term 

"employee" means an employee (as defined by 
section 2105 of title 5, United States Code) who 
is employed by the Internal Revenue Service 
serving under an appointment without time lim
itation, and has been currently employed for a 
continuous period of at least 3 years, but does 
not include-

(1) a reemployed annuitant under subchapter 
JJI of chapter 83 or chapter 84 of title 5, United 
States Code, or another retirement system; 

(2) an employee having a disability on the 
basis of which such employee is or would be eli
gible for disability retirement under the applica
ble retirement system referred to in paragraph 
(1); 

(3) an employee who is in receipt of a specific 
notice of involuntary separation for misconduct 
or unacceptable performance; 

(4) an employee who, upon completing an ad
ditional period of service as referred to in sec
tion 3(b)(2)(B)(ii) of the Federal Workforce Re
structuring Act of 1994 (5 U.S.C. 5597 note), 
would qualify for a voluntary separation incen
tive payment under section 3 of such Act; 

(5) an employee who has previously received 
any vo luntary separation incentive payment by 
the Federal Government under this section or 
any other authority and has not repaid such 
payment; 

(6) an employee covered by statutory reem
ployment rights who is on transfer to another 
organization; or 

(7) any employee who, during the 24-month 
period preceding the date of separation, has re
ceived a recruitment or relocation bonus under 
section 5753 of title 5, United States Code, or 
who, within the 12-month period preceding the 
date of separation, received a retention allow
ance under section 5754 of title 5, United States 
Code. 

(b) AUTHORITY TO PROVIDE VOLUNTARY SEPA
RATION INCENTIVE PAYMENTS.-

(1) IN GENERAL.-The Commissioner of Inter
nal Revenue may pay voluntary separation in
centive payments under this section to any em
ployee to the extent necessary to carry out the 
plan to reorganize the Internal Revenue Service 
under section 1001. 

(2) AMOUNT AND TREATMENT OF PAYMENTS.-A 
voluntary separation incentive payment-

( A) shall be paid in a lump sum after the em
ployee's separation; 

(B) shall be paid from appropriations or funds 
available for the payment of the basic pay of the 
employees; 

(C) shall be equal to the lesser of-
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(i) an amount equal to the amount the em

ployee would be entitled to receive under section 
5595(c) of title 5, United States Code; or 

(ii) an amount determined by an agency head 
not to exceed $25,000; 

(D) may not be made except in the case of any 
qualifying employee who voluntarily separates 
(whether by retirement or resignation) before 
January 1, 2003; 

(E) shall not be a basis [or payment, and shall 
not be included in the computation, of any 
other type of Government benefit; and 

(F) shall not be taken into account in deter
mining the amount of any severance pay to 
which the employee may be entitled under sec
tion 5595 of title 5, United States Code, based on 
any other separation. 

(C) ADDITIONAL I NTERNAL REVENUE SERVICE 
CONTRIBUTIONS TO THE RETIREMENT FUND.-

(1) IN GENERAL.-In addition to any other 
payments which it is required to make under 
subchapter III of chapter 83 of title 5, United 
States Code, the Internal Revenue Service shall 
remit to the Office of Personnel Management [or 
deposit in the Treasury of the United States to 
the credit of the Civil Service Retirement and 
Disability Fund an amount equal to 15 percent 
of the final basic pay of each employee who is 
covered under subchapter III of chapter 83 or 
chapter 84 of title 5, United States Code, to 
whom a voluntary separation incentive has been 
paid under this section. 

(2) DEFINITION.-In paragraph (1), the term 
"final basic pay", with respect to an employee, 
means the total amount of basic pay which 
would be payable [or a year of service by such 
employee, computed using the employee's final 
rate of basic pay, and, if last serving on other 
than a full-time basis, with appropriate adjust
ment therefor. 

(d) EFFECT OF SUBSEQUENT EMPLOYMENT 
WITH THE GOVERNMENT.-An individual who 
has received a voluntary separation incentive 
payment under this section and accepts any em
ployment for compensation with the Government 
of the United States, or who works for any 
agency of the United States Government 
through a personal services contract, within 5 
years after the date of the separation on which 
the payment is based shall be required to pay, 
prior to the individual's first day of employ
ment, the entire amount of the incentive pay
ment to the Internal Revenue Service. 

(e) EFFECT ON i NTERNAL REVENUE SERVICE 
EMPLOYMENT LEVELS.-

(1) INTENDED EFFECT.-Voluntary separations 
under this section are not intended to nec
essarily reduce the total number of full-time 
equivalent positions in the Internal Revenue 
Service. 

(2) USE OF VOLUNTARY SEPARATIONS.-The In
ternal Revenue Service may redeploy or use the 
full-time equivalent positions vacated by vol
untary separations under this section to make 
other positions available to more critical loca
tions or more critical occupations. 
SEC. 1203. TERMINATION OF EMPLOYMENT FOR 

MI SCONDUCT. 
(a) IN GENERAL.-Subject to subsection (c), the 

Commissioner of Internal Revenue shall termi
nate the employment of any employee of the In
ternal Revenue Service if there is a final admin
istrative or judicial determination that such em
ployee committed any act or omission described 
under subsection (b) in the performance of the 
employee's official duties. Such termination 
shall be a removal [or cause on charges of mis
conduct. 

(b) ACTS OR OMISSIONS.-The acts or omissions 
referred to under subsection (a) are-

(1) failure to obtain the required approval sig
natures on documents authorizing the seizure of 
a taxpayer 's home, personal belongings, or busi
ness assets; 

(2) providing a false statement under oath 
with respect to a material matter involving a 
taxpayer or taxpayer representative; 

(3) violation of the civil rights of a taxpayer. 
taxpayer representative, or other employee of 
the Internal Revenue Service; 

(4) falsifying or destroying documents to con
ceal mistakes made by the employee with respect 
to a matter involving a taxpayer or taxpayer 
representative; 

(5) assault or battery on a taxpayer, taxpayer 
representative , or other employee of the Internal 
Revenue Service; 

(6) violations of the Internal Revenue Code of 
1986, Department of Treasury regulations, or 
policies of the Internal Revenue Service (includ
ing the Internal Revenue Manual) [or the pur
pose of retaliating against, or harassing, a tax
payer, taxpayer representative, or other em
ployee of the Internal Revenue Service; 

(7) willful misuse of the provisions of section 
6103 of the Internal Revenue Code of 1986 for 
the purpose of conceal ing information from a 
congressional inquiry, 

(8) willful failure to file any return of tax re
quired under the I nternal Revenue Code of 1986 
on or before the date prescribed there[ or (includ
ing any extensions), unless such failure is due 
to reasonable cause and not to willful neglect, 

(9) willful understatement of Federal tax li
ability, unless such understatement is due to 
reasonable cause and not to willful neglect, and 

(10) threatening to audit a taxpayer [or the 
purpose of extracting personal gain or benefit. 

(C) DETERMINATION OF COMMISSIONER.-
(1) IN GENERAL.-The Commissioner of Inter

nal Revenue may take a personnel action other 
than termination [or an act or omission under 
subsection (a) . 

(2) DISCRETION.-The exercise of authority 
under paragraph (1) shall be at the sole discre
tion of the Commissioner of Internal Revenue 
and may not be delegated to any other officer. 
The Commissioner of Internal Revenue, in his 
sole discretion, may establish a procedure which 
will be used to determine whether an individual 
should be referred to the Commissioner of Inter
nal Revenue for a determination by the Commis
sioner under paragraph (1). 

(3) No APPEAL.-Any determination of the 
Commissioner of Internal Revenue under this 
subsection may not be appealed in any adminis
trative or judicial proceeding. 
SEC. 1204. BASI S FOR EVALUATION OF INTERNAL 

REVENUE SERVI CE EMPLOYEES. 
(a) IN GENERAL.-The Internal Revenue Serv

ice shall not use records of tax enforcement re
sults-

(1) to evaluate employees; or 
(2) to impose or suggest production quotas or 

goals with respect to such employees. 
(b) TAXPAYER SERVICE.-The Internal Rev

enue Service shall use the fair and equitable 
treatment of taxpayers by employees as one of 
the standards for evaluating employee perform
ance. 

(C) CERTIFICATION.-Each appropriate super
visor shall certify quarterly by letter to the Com
missioner of Internal Revenue that tax enforce
ment results are not used in a manner prohib
ited by subsection (a.). 

(d) TECHNICAL AND CONFORMING AMEND
MENT.-Section 6231 of the Technical and Mis
cellaneous Revenue Act of 1988 (Public Law 100-
647; 102 Stat. 3734) is repealed. 

(e) EFFECTIVE DATE.-This section shall apply 
to evaluations conducted on or after the date of 
the enactment of this Act. 
SEC. 1205. EMPLOYEE TRAINING PROGRAM. 

(a) IN GENERAL.-Not later than 90 days after 
the date of the enactment of this Act, the Com
missioner of Internal Revenue shall implement 
an employee training program and shall submit 
an employee training plan to the Committee on 

Finance of the Senate and the Committee on 
Ways and Means of the House of Representa
tives. 

(b) CONTENTS.-The plan submitted under 
subsection (a) shall-

(1) detail a comprehensive employee training 
program to ensure adequate customer service 
training; 

(2) detail a schedule for training and the fis
cal years during which the training will occur; 

(3) detail the funding of the program and rel
evant information to demonstrate the priority 
and commitment of resources to the plan; 

(4) review the organizational design of cus
tomer service; 

(5) provide [or the implementation of a per
formance development system; and 

(6) provide for at least 16 hours of conflict 
management training during fiscal year 1999 for 
employees conducting collection activities. 

TITLE II-ELECTRONIC FILING 
SEC. 2001. ELECTRONIC FlUNG OF TAX AND IN

FORMATION RETURNS. 
(a) IN GENERAL.-lt is the policy of Congress 

that-
(1) paperless filing should be the preferred 

and most convenient means of filing Federal tax 
and information returns, 

(2) electronic fi ling should be a voluntary op
tion for taxpayers, 

(3) it should be the goal of the Internal Rev
enue Service to have at least 80 percent of all 
such returns filed electronically by the year 
2007, and 

(4) the Internal Revenue Service should co
operate with the private sector by encouraging 
competition to increase electronic filing of such 
returns, consistent with the provisions of the 
Office of Management and Budget Circular A-
76. 

(b) STRATEGIC PLAN.-
(1) IN GENERAL.-Not later than 180 days after 

the date of the enactment of this Act, the Sec
retary of the Treasury or the Secretary's dele
gate (hereafter in this section referred to as the 
"Secretary") shall establish a plan to eliminate 
barriers, provide incentives, and use competitive 
market forces to increase electronic filing gradu
ally over the next 10 years while maintaining 
processing times for paper returns at 40 days. To 
the extent practicable, such plan shall provide 
that all returns prepared electronically for tax
able years beginning after 2001 shall be filed 
electronically. 

(2) ELECTRONIC COMMERCE ADVISORY GROUP.
To ensure that the Secretary receives input from 
the private sector in the development and imple
mentation of the plan required by paragraph 
(1), the Secretary shall convene an electronic 
commerce advisory group to include representa
tives from the small business community and 
from the tax practitioner, preparer, and comput
erized tax processor communities and other rep
resentatives [rom the electronic filing industry. 

(c) PROMOTION OF' ELECTRONIC FILING AND lN
CENTIVES.-Section 6011 is amended by redesig
nating subsection (f) as subsection (g) and by 
inserting after subsection (e) the following new 
subsection: 

"(f) PROMOTION OF ELECTRONIC FILING.-
"(1) IN GENERAL.-The Secretary is authorized 

to promote the benefits of and encourage the use 
of electronic tax administration programs, as 
they become available, through the use of mass 
communications and other means. 

"(2) INCENTIVES.-The Secretary may imple
ment procedures to provide for the payment of 
appropriate incentives [or electronically filed re
turns.". 

(d) ANNUAL REPORTS.-Not later than June 30 
of each calendar year after 1998, the Chair
person of the Internal Revenue Service Over
sight Board, the Secretary of the Treasury , and 
the Chairperson of the electronic commerce ad
visory group established under subsection (b)(2) 
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shall report to the Committees on Ways and 
Means, Appropriations, Government Reform and 
Oversight, and Small Business of the House of 
Representatives and the Committees on Finance, 
Appropriations, Governmental Affairs, and 
Small Business of the Senate on-

(1) the progress of the internal Revenue Serv
ice in meeting the goal of receiving electroni
cally 80 percent of tax and information returns 
by 2007; 

(2) the status of the plan required by sub
section (b) ; 

(3) the legislative changes necessary to assist 
the internal Revenue Service in meeting such 
goal; and 

(4) the effects on small businesses and the self
employed of electronically filing tax and infor
mation returns. 
SEC. 2002. DUE DATE FOR CERTAIN INFORMA

TION RETURNS. 
(a) i NFORMATION RETURNS FILED ELECTRONI

CALL Y.-Section 6071 (relating to time for filing 
returns and other documents) is amended by re
designating subsection (b) as subsection (c) and 
by inserting after subsection (a.) the following 
new subsection: 

"(b) ELECTRONICALLY FILED I NFORMATfON RE
TURNS.-Returns made under subparts B and C 
of part III of this subchapter which are filed 
electronically shall be filed on or before March 
31 of the year following the calendar year to 
which such returns relate.". 

(b) STUDY RELATING TO TIME FOR PROVIDING 
NOTICE TO RECIPIENTS.-

(1) iN GENERAL.-The Secretary of the Treas
ury shall conduct a study evaluating the effect 
of extending t he deadline for providing state
ments to persons with respect to whom informa
tion is required to be furnished under subparts 
B and C of part III of subchapter A of chapter 
61 of the Internal Revenue Code of 1986 (other 
than section 6051 of such Code) from January 31 
to February 15 of the year in which the return 
to which the statement relates is required to be 
filed. 

(2) REPORT.-Not later than December 31, 
1998, the Secretary of the Treasury shall s·ubmit 
a report on the study under paragraph (1) to the 
Committee on Ways and Means of the House of 
Representatives and the Committee on Finance · 
of the Senate. 

(c) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to returns required 
to be filed after D ecember 31, 1999. 
SEC. 2003. PAPERLESS ELECTRONIC FlUNG. 

(a) I N GENERAL.-Section 6061 (relating to 
signing of returns and other documents) is 
amended-

(1) by striking "Except as otherwise provided 
by " and inserting the following: 

"(a) GENERAL RULE.-Except as otherwise 
provided by subsection (b) and", and 

(2) by adding at the end the following new 
subsection: 

"(b) ELECTRONIC SIGNATURES.-
"(1) IN GENERAL.-The Secretary shall develop 

procedures for the acceptance of signatures in 
digital or other electronic form. Until such time 
as such procedures are in place, the Secretary 
may provide for alternative methods of sub
scribing all returns, declarations, statements, or 
other documents required or permitted to be 
made or written under internal revenue laws 
and regulations. 

"(2) TREATMENT OF ALTERNATIVE METHODS.
Notwithstanding any other provision of law, 
any return, declaration, statement, or other doc
ument filed and verified, signed, or subscribed 
under any method adopted under paragraph (1) 
shall be treated for all purposes (both civil and 
criminal, including penalties for perjury) in the 
same manner as though signed and subscribed. 

" (3) PUBLfSHED GUfDANCE.-The Secretary 
shall publish guidance as appropriate to define 

and implement any method adopted under para
graph (1). ". 

(b) ACKNOWLEDGMENT OF ELECTRONIC FIL
ING.-Section 7502(c) is amended to read as fol
lows: 

"(c) REGISTERED AND CERTIFIED MAILING; 
ELECTRONIC FILING.-

"(1) REGISTERED MAIL.-For purposes of this 
section, if any return, claim, statement, or other 
document, or payment, is sent by United States 
registered mail-

"( A) such registration shall be prima facie evi
dence that the return, claim, statement, or other 
document was delivered to the agency, officer, 
or office to which addressed, and 

"(B) the date of registration shall be deemed 
the postmark date. 

"(2) CERTIFIED MAIL; ELECTRONIC FILJNG.
The Secretary .is authorized to provide by regu
lations the extent to which the provisions of 
paragraph (1) with respect to prima facie evi
dence of delivery and the postmark date shall 
apply t.o certified mail and electronic filing.". 

(C) ESTABLISHMENT OF PROCEDURES FOR 
OTHER INFORMATION.-In the case of taxable pe
riods beginning after December 31, 1998, the Sec
retary of the Treasury or the Secretary's dele
gate shall, to the extent practicable, establish 
procedures to accept, in electronic form, any 
other information, statements, elections, or 
schedules, from taxpayers filing returns elec
tmnically, so that such taxpayers will not be re
quired to file any paper. 

(d) I NTERNET AVAJLABILITY.-In the case of 
taxable periods beginning after December 31, 
1998, the Secretary of the Treasury or the Sec
retary's delegate shall establish procedures for 
all tax forms, instructions, and publications cre
ated in the most recent 5-year period to be made 
available electronically on the Internet in a 
searchable database not later than the date 
such records are available to the public in print
ed form. In addition, in the case of taxable peri
ods beginning after December 31, 1998, the Sec
retary of the Treasury or the Secretary's dele
gate shall, to the extent practicable, establish 
procedures for other taxpayer guidance to be 
made available electronically on the Internet in 
a searchable database not later than the date 
such guidance is available to the public in print
ed form. 

(e) PROCEDURES FOR AUTHORIZING DISCLO
SURE ELECTRONICALLY.-The Secretary shall es
tablish procedures for taxpayers to designate, 
on electronically filed returns, persons to whom 
information may be disclosed under section 
6103(c) of the Internal Revenue Code of 1986. 

(f) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 2004. RETURN-FREE TAX SYSTEM. 

(a) IN GENERAL.-The Secretary of the Treas
ury or the Secretary's delegate shall develop 
procedures for the implementation of a return
free tax system under which appropriate indi
viduals would be permitted to comply with the 
Internal Revenue Code of 1986 without making 
the return required under section 6012 of such 
Code for taxable years beginning after 2007. 

(b) REPORT.-Not later than June 30 of each 
calendar year after 1999, such Secretary shall 
report to the Committee on Ways and Means of 
the House of Representatives and the Committee 
on Finance of the Senate on-

(1) what additional resources the internal 
Revenue Service would need to implement such 
a system, 

(2) the changes to the Internal Revenue Code 
of 1986 that could enhance the use of such a 
system, 

(3) the procedures developed pursuant to sub
section (a), and 

(4) the number and classes of taxpayers that 
would be permitted to use the procedures devel
oped pursuant to subsection (a). 

SEC. 2005. ACCESS TO ACCOUNT INFORMATION. 
(a) IN GENERAL-Not later than December 31, 

2006, the Secretary of the Treasury or the Sec
retary's delegate shall develop procedures under 
which a taxpayer filing returns electronically 
(and their designees under section 6103(c) of the 
Internal Revenue Code of 1986) would be able to 
review the taxpayer's account electronically, 
but only if all necessary safeguards to ensure 
the privacy of such account information are in 
place. 

(b) REPORT.-Not later than December 31, 
2003, the Secretary of the Treasury shall report 
on the progress the Secretary is making on the 
development of procedures under subsection (a) 
to the Committee on Ways and Means of the 
House of Representatives and the Committee on 
Finance of the Senate. 

TITLE III-TAXPAYER PROTECTION AND 
RIGHTS 

SEC. 3000. SHORT TITLE. 
Th-is title may be cited as the "Taxpayer Bill 

of Rights 3". 
Subtitle A-Burden of Proof 

SEC. 3001. BURDEN OF PROOF. 
(a) TN GENERAL.-Chapter 76 (relating to judi

cial proceedings) is amended by adding at the 
end the following new subchapter: 

"Subchapter E-Burden of Proof 
" Sec. 7491. Burden of proof. 
"SEC. 7491. BURDEN OF PROOF. 

"(a) BURDEN SHIFTS WHERE TAXPAYER PRO
DUCES CREDIBLE EVIDENCE.-

"(1) GENERAL RULE.-If, in any court pro
ceeding, a taxpayer introduces credible evidence 
with respect to any factual issue relevant to 
ascertaining the income tax liability of the tax
payer, the Secretary shall have the burden of 
proof with respect to such issue. 

"(2) LIMITATIONS.-Paragraph (1) shall apply 
with respect to an issue only if-

"( A) the taxpayer has complied with the re
quirements under this title to substantiate any 
item, 

"(B) the taxpayer has maintained all records 
required under this title and has cooperated 
with reasonable requests by the Secretary for 
witnesses, information, documents, meetings, 
and interviews, and 

"(C) in the case of a partnership, corporation, 
or trust, the taxpayer is described in section 
7 430( c)( 4)( A)(ii). 

"(3) COORDINATION.-Paragraph (1) shall not 
apply to any issue if any other provision of this 
title provides for a specific burden of proof with 
respect to such issue. 

"(4) EXPANSION TO TAX LIABILITIES OTHER 
THAN INCOME TAX.-in the case of court pro
ceedings arising in connection with e:z:amina
tions commencing 6 months after the date of the 
enactment of this paragraph and before June 1, 
2001, this subsection shall, in addition to income 
tax liability, apply to any other tax liability of 
the taxpayer. 

"(b) USE OF STATISTICAL I NFORMATION ON UN
RELATED TAXPAYERS.-In the case of an indi
vidual taxpayer, the Secretary shall have the 
burden of proof in any court proceeding with re
spect to any item of income which was recon
structed by the Secretary solely through the use 
of statistical information on unrelated tax
payers. 

"(c) PENALTIES.-Notwithstanding any other 
provision of this title, the Secretary shall have 
the burden of pToduction in any court pro
ceeding with respect to the liability of any indi
vidual for any penalty, addition to tax, or addi
tional amount imposed by this title.". 

(b) CONFORMING AMENDMENT.-The table Of 
subchapters for chapter 76 is amended by add
ing at the end the following new item: 

"SUBCHAPTER E. Burden Of proof.". 
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(c) EFFECTI VE DATE.-The amendments made 

by this section shall apply to court proceedings 
arising in connection with examinations com
mencing after the date of the enactment of this 
Act. 

Subtitle B-Proceedings by Taxpayers 
SEC. 3101. EXPANSION OF AUTHORITY TO AWARD 

COSTS AND CERTAIN FEES. 
(a) AWARD OF ALL REASONABLE ATTORNEYS 

FEES.-
(1) IN GENERAL.-Section 7430(c)(l) (relating to 

reasonable litigation costs) is amended-
( A) by striking clause (iii) of subparagraph 

(B) and inserting: 
"(iii) reasonable f ees paid or incurred for the 

services of attorneys in connection w'ith the 
court proceeding. '', and 

(B) by striking the last 2 sentences. 
(2) CONFORMING AMENDMENT.-Section 

7430(c)(2)(B) is amended by striking "or (iii)". 
(b) AWARD OF ADMINISTRATIVE COSTS IN

CURRED AFTER 30-DA Y LETTER.-Paragraph (2) 
of section 7430(c) is amended by striking the last 
sentence and inserting the following new flush 
sentence: 
"Such term shall only include costs incurred on 
or after whichever of the following is the ear
liest: (i) the date of the receipt by the taxpayer 
of the notice of the decision of the Internal Rev
enue Service Office of Appeals, (ii) the date of 
the notice of deficiency, or (iii) the date on 
which the 1st letter of proposed deficiency 
which allows the taxpayer an opportunity for 
administrative review in the Internal Revenue 
Service Office of Appeals is sent.". 

(C) AWARD OF FEES FOR CERTAIN ADDITIONAL 
SERVICES.-Paragraph (3) of section 7430(c) is 
amended to read as follows: 

"(3) ATTORNEYS FEES.-
"( A) IN GENERAL.-For purposes of para

graphs (1) and (2), fees for the services of an in
dividual (whether or not an attorney) who is 
authorized to practice before the Tax Court or 
before the Internal Revenue Service shall be 
treated as fees for the services of an attorney. 

"(B) PRO BONO SERVICES.-The court may 
award reasonable attorneys fees under sub
section (a) in excess of the attorneys fees paid or 
incurred if such fees are less than the reason
able attorneys fees because an individual is rep
resenting the prevailing party for no fee or for 
a fee which (taking into account all the facts 
and circumstances) is no more than a nominal 
fee. This subparagraph shall apply only if such 
award is paid to such individual or such indi
vidual's employer. " . 

(d) DETERMINATION OF WHETHER POSITION OF 
UNITED STATES !S SUBSTANTIALLY ]USTIFIED.
Subparagraph (B) of section 7430(c)(4) is amend
ed by redesignating clause (iii) as clause (iv) 
and by inserting after clause (ii) the following 
new clause: 

"(iii) EFFECT OF LOSING ON SUBSTANTIALLY 
SIMILAR ISSUES.-In determining for purposes of 
clause (i) whether the position of the United 
States was substantially justified, the court 
shall take into account whether the United 
States has lost in courts of appeal for other cir
cuits on substantially similar issues .". 

(e) TAXPAYER TREATED AS PREVAILING IF 
JUDGMENT IS LESS THAN TAXPAYER'S OFFER.

(1) IN GENERAL.-Section 7430(c)(4) (defining 
prevailing party) is amended by adding at the 
end the following new subparagraph: 

"(E) SPECIAL RULES WHERE JUDGMENT LESS 
THAN TAXPAYER'S OFFER.-

' '(i) IN GENERAL.-A party to a court pro
ceeding meeting the requirements of subpara
graph (A)(i'i) shall be treated as the prevailing 
party if the liability of the taxpayer pursuant to 
the judgment in the proceeding (determined 
without regard to ·interest) is equal to or less 
than the liability of the taxpayer which would 
have been so determined if the United States 

had accepted a qualified offer of the party 
under subsection (g) . 

"(ii) EXCEPTIONS.-This subparagraph shall 
not apply to-

''( I) any judgment issued pursuant to a settle
ment, or 

"(Il) any proceeding in which the amount of 
tax liability is not in issue, including any de
claratory judgment proceeding, any proceeding 
to enforce or quash any summons issued pursu
ant to this title, and any action to restrain dis
closure under section 6110(!). 

"(iii) SPECIAL RULES.-lf this subparagraph 
applies to any court proceeding-

"(!) the determination under clause (i) shall 
be made by reference to the last qualified offer 
made with respect to the tax liability at issue in 
the proceeding, and 

"(II) reasonable administrative and litigation 
costs shall only include costs incurred on and 
after the date of such offer. 

"(iv) COORDINATION.-This subparagraph 
shall not apply to a party which is a prevailing 
party under any other provision of this para
graph.". 

(2) QUALIFIED OFFER.-Section 7430 is amend
ed by adding at the end the following new sub
section: 

"(g) QUALIFIED 0FFER.-For purposes of sub
section (c)(4)-

"(1) IN GENERAL.-The term 'qualified offer' 
means a written offer which-

"( A) is made by the taxpayer to the United 
States during the qualified offer period, 

"(B) specifies the amount of the taxpayer's li
ability (determined without regard to interest), 

"(C) is designated at the time it is made as a 
qualified offer Jar purposes of this section, and 

" (D) remains open during the period begin
ning on the date it is made and ending on the 
earliest of the date the offer is rejected, the date 
the trial begins, or the 90th day after the date 
the offer is made. 

"(2) QUALIFIED OFFER PERIOD.-For purposes 
of this subsection, the term 'qualified offer pe
riod' means the period-

"(A) beginning on the date on which the 1st 
letter of proposed deficiency which allows the 
taxpayer an opportunity for administrative re
view in the Internal Revenue Service Office of 
Appeals is sent, and 

"(B) ending on the date which is 30 days be
fore the date the case is first set Jar trial.". 

(f) AWARD OF ATTORNEYS FEES IN UNAUTHOR
IZED INSPECTION AND DISCLOSURE CASES.- Sec
tion 7431(c) (relating to damages) is amended by 
striking the period at the end of paragraph (2) 
and inserting ", plus", and by adding at the 
end the following new paragraph: 

"(3) in the case of a plaintiff which is de
scribed in section 7430(c)(4)(A)(ii), reasonable 
attorneys fees , except that if the defendant is 
the United States, reasonable attorneys fees may 
be awarded only if the plaintiff is the prevailing 
party (as determined under section 7430(c)(4)). " . 

(g) EFFECTIVE DATE.-The amendments made 
by this section shall apply to costs incurred 
(and, in the case of the amendment made by 
subsection (c), services performed) more than 180 
days after the date of the enactment of this Act. 
SEC. 3102. CIVIL DAMAGES FOR COLLECTION AC-

TIONS. 
(a) EXTENSION TO NEGLiGENCE ACTIONS.-
(1) IN GENERAL.-Section 7433 (relating to civil 

damages Jor certain unauthorized collection ac
tions) is amended-

( A) in subsection (a) , by inserting ", or by 
reason of negligence," after "recklessly or in
tentionally" , and 

(B) in subsection (b)-
('i) in the matter preceding paragraph (1), by 

inserting " ($100,000, in the case of negligence)" 
after " $1 ,000,000", and 

(ii) in paragraph (1) , by inserting "or neg
ligent" after "reckless or intentional". 

(2) REQUIREMENT THAT ADMINISTRATIVE REM
EDIES BE EXHAUSTED .-Paragraph (1) of section 
7433(d) is amended to read as follows: 

"(1) REQUIREMENT THAT ADMINISTRATIVE REM
EDIES BE EXHAUSTED.-A judgment for damages 
shall not be awarded under subsection (b) un
less the court determines that the plaintiff has 
exhausted the administrative remedies available 
to such plaintiff within the I nternal Revenue 
Service.". 

(b) D AMAGES ALLOWED IN CIVIL ACTIONS BY 
PERSONS OTHER THAN TAXPAYERS.-Section 7426 
is amended by redesignating subsection (h) as 
subsection (i) and by adding after subsection (g) 
the following new subsection: 

"(h) RECOVERY OF DAMAGES PERMITTED IN 
CERTAIN CASES.-

"(1) IN GENERAL.-Notwithstanding subsection 
(b), if, in any action brought under this section, 
there is a finding that any officer or employee of 
the Internal Revenue Service recklessly or inten
tionally, or by reason of negligence, disregarded 
any provision of this title the defendant shall be 
liable to the plaintiff in an amount equal to the 
lesser of $1,000,000 ($100,000 in the case of neg
ligence) or the sum of-

"( A) actual, direct economic damages sus
tained by the plaintiff as a proximate result of 
the reckless or intentional or negligent actions 
of the officer or employee (reduced by any 
amount of such damages awarded under sub
section (b)), and 

"(B) the costs of the action. 
"(2) REQUIREMENT THAT ADMINISTRATI VE REM

EDIES BE EXHAUSTED.-A judgment for damages 
shall not be awarded under this section unless 
the court determines that the plaintiff has ex
hausted the administrative remedies available to 
such plaintiff within the Internal Revenue Serv
ice.". 

(c) CIVIL DAMAGES FOR IRS VIOLATIONS OF 
BANKRUPTCY PROCEDURES.-

(1) IN GENERAL.-Section 7433 (relating to civil 
damages for certain unauthorized collection ac
tions) is amended by adding at the end the fol
lowing new subsection: 

"(e) ACTIONS FOR VIOLATIONS OF CERTAIN 
BANKRUPTCY PROCEDURES.-

"(1) IN GENERAL.-!!, in connection with any 
collection of Federal tax with respect to a tax
payer, any officer or employee of the Internal 
Revenue Service willfully violates any provision 
of section 362 (relating to automatic stay) or 524 
(relating to effect of discharge) of title 11, 
United States Code, or any regulation promul
gated under such section, such taxpayer may 
petition the bankruptcy court to recover dam
ages against the United States. 

"(2) REMEDY TO BE EXCLUSIVE.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B) , notwithstanding section 105 of 
such title 11, such petition shall be the exclusive 
remedy Jar recovering damages resulting from 
such actions. 

"(B) CERTAIN OTHER ACTIONS PERMITTED.
Subparagraph (A) shall not apply to an action 
under section 362(h) of such title 11 Jar a viola
tion of a stay provided by section 362 of such 
title; except that-

"(i) administrative and litigation costs in con
nection with such an action may only be award
ed under section 7430, and 

"(ii) administrative costs may be awarded 
only if incurred on or after the date that the 
bankruptcy petition is filed.". 

(2) CONFORMING AMENDMENT.-Subsection (b) 
of section 7433 is amended by inserting "or peti
tion filed under subsection (e)" after " sub
section (a)" . 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall apply to actions of officers 
or employees of the Internal Revenue Service 
after the date of the enactment of this Act. 
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SEC. 3103. INCREASE IN SIZE OF CASES PER· 

MITTED ON SMALL CASE CALENDAR. 
(a) IN GENERAL.-Section 7463 (relating to dis

putes involving $10,000 or less) is amended by 
striking "$10,000" each place it appears (includ
ing the section heading) and inserting 
"$50,000". 

(b) CONFORMING AMENDMENTS.-
(1) Sections 7436(c)(1) and 7443A(b)(3) are 

each amended by striking "$10,000" and insert
ing "$50,000". 

(2) The table of sections for part II of sub
chapter C of chapter 76 is amended by striking 
"$10,000" in the item relating to section 7463 
and inserting "$50,000". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to proceedings com
mencing after the date of the enactment of this 
Act. 
SEC. 3104. EXPANSION OF TAX COURT JURISDIC

TION TO RESPONSIBLE PERSON 
PENALTIES. 

(a) IN GENERAL.-Section 6672 (relating to 
failure to collect and pay over tax, or attempt to 
evade or defeat tax) is amended by redesig
nating subsections (c), (d), and (e) as sub
sections (d), (e), and (f), respectively, and by in
serting after subsection (b) the following new 
subsection: 

"(c) PETITION FOR REVIEW BY TAX COURT.
"(1) IN GENERAL.-A person may petition the 

Tax Court (and the Tax Court shall have juris
diction) to determine the person's liability under 
subsection (a) if such petition is filed during the 
90-day period b·eginning on the day on which 
notice and demand of the penalty under sub
section (a) is made on such person. 

"(2) RESTRICTIONS APPLICABLE TO COLLECTION 
OF ASSESSMENT.-

• '(A) IN GENERAL- Except as otherwise pro
vided in section 6851 or 6861, no levy or pro
ceeding in court for collection of any assessment 
of any penalty under subsection (a) shall be 
made, begun, or prosecuted until the expiration 
of the 90-day period described in paragraph (1), 
or, if a petition has been filed with the Tax 
Court, until the decision of the Tax Court has 
become final. Rules similar to the rules of sec
tion 7485 shall apply with respect to the collec
tion of such assessment. 

"(B) AUTHORITY TO ENJOfN COLLECTION AC
TIONS.-Notwithstanding the provisions of sec
tion 7421(a), the beginning of any levy or pro
ceeding in court [or collection of any assessment 
of any penalty under subsection (a) during the 
time the prohibition under subparagraph (A) is 
in force may be enjoined by a proceeding in the 
proper court, including the Tax Court. The Tax 
Court shall have no jurisdiction under this sub
paragraph to enjoin any action or proceeding 
unless a timely petition has been filed under 
paragraph (1) and then only in respect of the 
amount of the assessment to which such petition 
relates. · 

"(3) SUSPENSION OF RUNNING OF PERIOD OF 
LfMITATIONS.-The running of the period of lim
itations in section 6502 on the collection of the 
assessment to which the petition under para
graph (1) relates shall be suspended for the pe
riod during which the Secretary is prohibited by 
paragraph (2)( A) from collecting by levy or a 
proceeding in court and for 60 days thereafter. 

"(4) APPLICABLE RULES.-
"( A) CREDIT OR REFUND ALLOWED.-Notwith

standing any other law or rule of law (other 
than section 6512(b), 7121, or 7122) , credit or re
fund shall be allowed or made to the extent at
tributable to the application of this subsection. 

"(B) LIMITATION ON TAX COURT JURISDIC
TION.- ![ a suit for refund is begun, the Tax 
Court shall lose jurisdiction of the action under 
this subsection to whatever extent jurisdiction is 
acquired by the district court or the United 
States Court of Federal Claims over the taxable 
periods that are the subject of the suit for re
fund." . 

(b) CONFORMING AMENDMENTS.-
(]) Section 7103(a)(4) is amended by striking 

"6672(b)" and inserting "6672(d)". 
(2) Sect'ion 7421(a) is amended by striking 

"6672(b)" and inserting "6672 (c) and (d)". 
(c) EFFECTIVE DATE.- The amendments made 

by this section shall apply to penalties imposed 
after the date of the enactment of this Act. 
SEC. 3105. ACTIONS FOR REFUND WITH RESPECT 

TO CERTAIN ESTATES WHICH HAVE 
ELECTED THE INSTALLMENT METH· 
OD OF PAYMENT. 

(a) IN GENERAL.-Section 7422 is amended by 
redesignating subsection (j) as subsection (k) 
and by inserting after subsection (i) the fol
lowing new subsection: 

"(j) SPECIAL RULE FOR ACTIONS WITH RE
SPECT TO ESTATES FOR WHICH AN ELECTION 
UNDER SECTION 6166 IS MADE.-

"(1) IN GENERAL.-The district courts of the 
United States and the United States Court of 
Federal Claims shall not fail to have jurisdiction 
over any action brought by the representative of 
an estate to which this subsection applies to de
termine the correct amount of the estate tax li
ability of such estate (or for any refund with re
spect thereto) solely because the full amount of 
such liability has not been paid by reason of an 
election under section 6166 with respect to such 
estate. 

"(2) ESTATES TO WHICH SUBSECTION APPLIES.
This subsection shall apply to any estate if, as 
of the date the action is filed-

"( A) no portion of the installments payable 
under section 6166 have been accelerated, 

"(B) all such installments the due date for 
which is on or before the date the action is filed 
have been paid, 

"(C) there is no case pending in the Tax Court 
with respect to the tax imposed by section 2001 
on the estate and, if a notice of deficiency under 
section 6212 with respect to such tax has been 
issued, the time for filing a petition with the 
Tax Court with respect to such notice has ex
pired, and 

"(D) no proceeding for declaratory judgment 
under section 7479 is pending. 

"(3) PROHIBITION ON COLLECTION OF DIS
ALLOWED LIABILITY.-![ the court redetermines 
under paragraph (1) the estate tax liability of 
an estate, no part of such liability which is dis
allowed by a decision of such court which has 
become final may be collected by the Secretary, 
and amounts paid in excess of the installments 
determined by the court as currently due and 
payable shall be refunded.". 

(b) EXTENSION OF TIME TO FILE REFUND 
SUIT.-Section · 7479 (relating to declaratory 
judgments relating to eligibility of estate with 
respect to installment payments under section 
6166) is amended by adding at the end the fol
lowing new subsection: 

"(c) EXTENSION OF TIME TO FILE REFUND 
sun·.-The 2-year period in section 6532(a)(l) 
for filing suit [or refund after disallowance of a 
claim shall be suspended during the 90-day pe
riod after the mailing of the notice referred to in 
subsection (b)(3) and, if a pleading has been 
filed with the Tax Court under this section, 
until the decision of the Tax Court has become 
final.". 

(C) EFFECTIVE D ATE.-The amendments made 
by this section shall apply to any claim [or re
fund filed a[ter the date of the enactment of this 
Act. 
SEC. 3106. TAX COURT JURISDICTION TO REVIEW 

ADVERSE IRS DETERMINATION OF 
TAX·EXEMPT STATUS OF BOND 
ISSUE. 

(a) I N GENERAL.-Section 7478 (relating to de
claratory judgments relating to status of certain 
governmental obligations) is amended-

(]) by striking "prospective obligations will 
be" both places it appears in subsection (a) and 
inserting " previously issued or prospective obli
gations is or w'ill be", and 

(2) by striking subsection (b)(l) and inserting 
the following : 

"(1) PETITIONER.-Except as provided in sub
section (c), a pleading may be filed under this 
section only by the issuer or prospective 
issuer ." . 

(b) NOTICE REQUIREMENT.-Section 7478(b) is 
amended by adding at the end the following: 

"(4) NOTICE TO HOLDERS OF PREVIOUSLY 
ISSUED OBLIGATIONS.-

" (A) IN GENERAL.-![ an issuer of previously 
issued obligations files a pleading under this 
section, the court shall not issue a declaratory 
judgment or decree under this section unless it 
determines that the petitioner has provided ade
quate notice to holders of such obligations with
in 10 days of the filing of the pleading. 

"(B) DELIVERY OF NOTICE.- The notice under 
subparagraph (A) shall be given using the most 
practicable of the following methods: 

"(i) In person. 
"(ii) By certified or registered mail sent to the 

holder's last known address. 
"(iii) By printing in appropriate publications. 
"(C) CONTENTS OF THE NOTICE.-The notice 

under subparagraph (A) shall include a state
ment of the holder's right to ·intervene in, and 
participate in, any proceeding under this sec
tion with respect to obligations held or formerly 
held by the holder." . 

(c) INTERVENTION; OTHER RULES.-Sect"ion 
7478 is amended by adding at the end the fol
lowing: 

"(c) BONDHOLDER ]NTERVENTION.-lf an 
issuer of previously issued obligations files a 
pleading under this section, then the Tax Court 
shall permit any person who demonstrates to the 
satisfaction of the court that such person was or 
is a holder of any of such previously issued obli
gations to intervene in, and participate in, the 
proceedings before the court with respect to 
such pleading, on such terms and conditions as 
shall be established by the court. 

"(d) PERIOD OF LIMITATIONS, COLLECTION, 
AND IMPOSITION OF INTEREST AND PENALTIES 
STAYED PENDING CONCLUSION OF PRO
CEEDINGS.-

"(1) I N GENERAL.- ![ an issuer of previously 
issued obligations files a pleading under this 
section-

"(A) the running of the period of limitations 
in sections 6501 and 6502 on the assessment and 
the collection of any tax due by a person 
(whether or not a party to a proceeding under 
this section) on the interest paid on such pre
viously issued obligations, 

"(B) the co llection of such tax due, and 
" (C) the imposition of any interest, penalties, 

additions to tax, or additional amounts in re
spect to any such unpaid tax, 
shall be suspended from the date of such filing 
until the date on which the decision of the Tax 
Court becomes final. 

"(2) CROSS REFERENCE.-
"For additional suspension of running of 

period of limitation, see section 6603. ". 
(d) EFFECTIVE DATE; SPECIAL RULE.-
(1) EFFECTIVE DATE.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to determinations made after 
the date of the enactment of this Act. 

(2) SPECIAL RULE.-Notwithstanding section 
7478(b)(3) of the Internal Revenue Code of 1986, 
in the case of a technical advice memorandum 
which-

( A) provides that any interest on any obliga
tion which is part of an issue (or portion there
of) is not exempt from taxation under the Inter
nal Revenue Code of 1986, and 

(B) was publicly released within 1 year of the 
date of the enactment of this Act, 
a pleading may be filed under section 7478 of 
such Code with respect to such memorandum 
not later than the 90th day after such date. 
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SEC. 3107. CIVIL ACTION FOR RELEASE OF ERRO

NEOUSUEN. 
(a) RIGHT OF SUBSTITUTION OF V ALUE.- Sub

section (b) of section 6325 (relating to release of 
lien or discharge of property) is amended by 
adding at the end the following new paragraph: 

"(4) RIGHT OF SUBSTITUTION OF VALUE.-
"(A) IN GENERAL.-At the request of the owner 

of any property subject to any lien imposed by 
this chapter, the Secretary shall issue a certifi
cate of discharge of such property if such 
owner-

' '(i) deposits with the Secretary an amount of 
money equal to the value of the interest of the 
United States (as determined by the Secretary) 
in the property, or 

"(ii) furnishes a bond acceptable to the Sec
retary in a like amount. 

"(B) REFUND OF DEPOSIT WITH INTEREST AND 
RELEASE OF BOND.-The Secretary shall refund 
the amount so deposited (and shall pay interest 
at the overpayment rate under section 6621), 
and shall release such bond, to the extent that 
the Secretary determines that-

"(i) the unsatisfied liability giving rise to the 
lien can be satisfied from a source other than 
such property, or 

"(ii) the value of the interest of the United 
States in the property is less than the Sec
retary's prior determination of such value. 

"(C) [)SE OF DEPOSIT, ETC., IF ACTION TO CON
TEST LIEN NOT FILED.-lf no action is filed under 
section 7426(a)(4) within the period prescribed 
therefor , the Secretary shall, within 60 days 
after the expiration of such period-

"(i) apply the amount deposited, or collect on 
such bond, to the extent necessary to satisfy the 
unsatisfied liability secured by the lien, and 

"(ii) refund (with interest as described in sub
paragraph (B)) any portion of the amount de
posited which is not used to satisfy such liabil
ity. 

"(D) EXCEPTION.-Subparagraph (A) shall not 
apply if the owner of the property is the person 
whose unsatisfied liability gave rise to the 
lien.". 

(b) CIVIL ACTION TO RELEASE ERRONEOUS 
LIEN.-

(1) I N GENERAL.-Subsection (a) of section 7426 
(relating to civil actions by persons other than 
taxpayers) is amended by adding at the end the 
following new paragraph: 

"(4) SUBSTITUTION OF VALUE.-lf a certificate 
of discharge is issued to any person under sec
tion 6325(b)(4) with respect to any property, 
such person may , within 120 days after the day 
on which such certificate is issued, bring a civil 
action against the United States in a district 
court of the United States for a determination of 
whether the value of the interest of the United 
States (if any) in such property is less than the 
value determined by the Secretary. No other ac
tion may be brought by such person tor such a 
determination.''. 

(2) FORM OF RELIEF.-
( A) IN GENERAL.-Subsection (b) of section 

7426 is amended by adding at the end the fol
lowing new paragraph: 

"(5) SUBSTITUTION OF VALUE.-lf the court de
termines that the Secretary's determination of 
the value of the interest of the United States in 
the property for purposes of section 6325(b)(4) 
exceeds the actual value of such interest, the 
court shall grant a judgment ordering a refund 
of the amount deposited, and a release of the 
bond, to the extent that the aggregate of the 
amounts thereof exceeds such value determined 
by the court.". 

(B) INTEREST ALLOWED ON REFUND OF DE
POSIT.-Subsection (g) of section 7426 is amend
ed by striking "and" at the end of paragraph 
(1), by striking the period at the end of para
graph (2) and inserting "; and", and by adding 
at the end the following new paragraph: 

"(3) in the case of a judgment pursuant to 
subsection (b)(5) which orders a refund of any 

amount, from the date the Secretary received 
such amount to the date of payment of such 
judgment.". 

(3) SUSPENSION OF RUNNING OF STATUTE OF 
LIMITATION.-Subsection (f) of section 6503 is 
amended to read as follows: 

"(f) WRONGFUL SEIZURE OF OR LIEN ON PROP
ERTY OF THIRD PARTY.-

"(1) WRONGFUL SEIZURE.-The running of the 
period under section 6502 shall be suspended for 
a period equal to the period from the date prop
erty (including money) of a third party is 
wrongfully seized or received by the Secretary to 
the date -the Secretary returns property pursu
ant to section 6343(b) or the date on which a 
judgment secured pursuant to section 7426 with 
respect to such property becomes final, and for 
30 days thereafter. The running of such period 
shall be suspended under t his paragraph only 
with respect to the amount of such assessment 
equal to the amount of money or the value of 
specific property returned. 

"(2) WRONGFUL LIEN.-ln the case of any as
sessment for which a lien was made on any 
property, the running of the period under sec
tion 6502 shall be suspended for a period equal 
to the period beginning on the date any person 
becomes entitled to a certificate under section 
6325(b)(4) with respect to such property and 
ending on the date which is 30 days after the 
earlier of-

"( A) the earliest date on which the Secretary 
no longer holds any amount as a deposit or 
bond provided under section 6325(b)(4) by reason 
of such clepos'it or bond being used to satisfy the 
unpaid tax· or being refunded or released, or 

" (B) the date that the judgment secured 
under section 7426(b)(5) becomes final. 
The running of such period shall be suspended 
under this paragraph only with respect to the 
amount of such assessment equal to the value of 
the interest of the United States in the property 
plus interest, penalties, additions to the tax, 
and additional amounts attributable thereto.". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
Subtitle C-Relief for Innocent Spouses and 

for Taxpayers Unable To Manage Their Fi
nancial Affairs Due to Disabilities 

SEC. 3201. SPOUSAL ELECTION TO UMIT JOINT 
AND SEVERAL LIABILITY ON JOINT 
RETURN. 

(a) I N GENERAL.-Subpart B of part II of sub
chapter A of chapter 61 is amended by inserting 
after section 6014 the following new section: 
"SEC. 6015. ELECTION TO UMIT JOINT AND SEV

ERAL LIABILITY ON JOINT RETURN. 
"(a) ELECTION TO LIMIT LIABILITY.-
"(1) IN GENERAL.-Notwithstanding section 

6013(d)(3), and except as provided in paragraphs 
(2) and (3), if an individual who has made a 
joint return tor any taxable year elects the ap
plication of this section-

"(A) the individual 's liab'ility for any tax 
shown on the return which remains unpaid as 
of the payment due date shall not exceed the in
dividual 's separate return amount determined 
under subsection (b), and 

" (B) the individual 's liability for any defi
ciency which is assessed shall not exceed the 
portion of such deficiency properly allocable to 
the individual under subsection (c) . 

"(2) BURDEN OF PROOF.-Except as provided 
in paragraph (3) (B) or (C) , each individual who 
elects the application of this section shall have 
the burden of proof with respect to establishing 
the individual 's separate return amount and the 
portion ot any deficiency allocable to such indi
vidual. 

"(3) ELECTJON.-
"(A) IN GENERAL.-An election under this sub

section [or any taxable year shall be made not 
later than 2 years after the date on which the 

Secretary has begun collection activities with re
spect to the individual making the election. 

"(B) CERTAIN TAXPAYERS INELIGIBLE TO 
ELECT.-![ the Secretary demonstrates that as
sets were transferred between individuals filing 
a joint return as part of a fraudulent scheme by 
such individuals, an election under this section 
by either individual shall be invalid (and sec
tion 6013(d)(3) shall apply to the joint return). 

"(C) ELECTION NOT VALID WITH RESPECT TO 
CERTAIN DEFICIENCIES.-If · the Secretary dem
onstrates that an individual making an election 
under this section had actual knowledge, at the 
time such individual signed the return, of any 
item giving rise to a deficiency (or portion there
of) which is not allocable to such individual 
under subsection (c), such election shall not 
apply to such deficiency (or portion). This sub
paragraph shall not apply where the individual 
with actual knowledge establishes that such in
dividual signed the return under duress. 

"(b) SEPARATE RETURN AMOUNT.-For pur
poses of this section-

" (I) IN GENERAL.-The term 'separate return 
amount' means, with respect to an individual, 
an amount equal to the excess (if any) of-

"(A) the tax liability of the individual which 
would have been determined (on the basis of the 
items shown on the joint return) for the taxable 
year if the individual had filed a separate re
turn, over 

"(B) the aggregate payments of such tax prop
erly allocable to such individual. 

"(2) SPECIAL RULES FOR COMPUTING TAX LI
ABILITIES AND PAYMENT.-

"( A) TREATMENT OF CERTAIN CREDITS.-The 
credits allowed by sections 31, 33, and 34 tor any 
taxable year-

"(i) shall not be taken into account in deter
mining the amount of tax shown on a return or 
the tax liability of an individual filing a sepa
rate return, but 

''(ii) shall be taken into account in deter
mining the aggregate payments of tax of the in
dividual to whom such credits are properly allo
cable. 

"(B) MATHEMATICAL AND CLERICAL ERRORS.
Ta:r shown on a return shall include any tax as
sessed on account ot a mathematical or clerical 
error (within the meaning of section 6213(g)(2)) 
appearing on the return. 

"(3) PAYMENT DUE DATE.-The term 'payment 
due date' means the date prescribed for payment 
of the tax (determined with regard to any exten
sion of time for payment). 

"(c) ALLOCATION OF DEFICIENCY.-For pur
poses of subsection (a)(l)(B)-

"(1) IN GENERAL.-The portion of any defi
ciency on a joint return allocated to an indi
vidual shall be the amount which bears the 
same ratio to such deficiency as the net amount 
of items taken into account in computing the de
ficiency and allocable to the individual under 
paragraph (3) bears to the net amount of all 
items taken into account in computing the defi
ciency. 

"(2) SEPARATE TREATMENT OF CERTAIN 
ITEMS.-Jf a deficiency (or portion thereof) is at
tributable to-

"( A) the disallowance ot a credit, or 
"(B) any tax (other than tax imposed by sec

tion 1 or 55) required to be included with the 
joint return, 
and such item is allocated to 1 individual under 
paragraph (3), such deficiency (or portion) shall 
be allocated to such individual . Any such item 
shall not be taken into account under para
graph (1). 

"(3) ALLOCATION OF ITEMS GIVING RISE TO THE 
DEFICIENCY.-For purposes of this subsection-

"( A) IN GENERAL.-Any item giving rise to a 
deficiency on a joint return shall be allocated to 
individuals filing the return in the same manner 
as it would have been allocated if the individ
uals had filed separate returns for the taxable 
yeaT. 
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"(B) EXCEPTION WHERE OTHER SPOUSE BENE

FITS.-Under rules prescribed by the Secretary , 
an item otherwise allocable to an individual 
under subparagraph (A) shall be allocated to 
the other individual filing the joint return to the 
extent the item gave Tise to a tax benefit on the 
joint return to the otheT ·individual. 

"(C) EXCEPTION FOR FRAUD.- The Secretary 
may provide for an allocation of any item in a 
manner not prescribed by subparagraph (A) if 
the Secretary establishes that such allocation is 
appropTiate due to fraud of 1 or both individ
uals. 

"(d) PETITION FOR REVIEW BY TAX COURT.
"(1) IN GENERAL.-In the case of an individual 

who elects to have this section apply-
"( A) IN GENERAL.-The individual may peti

tion the Tax Court (and the Tax Court shall 
have jur·isdiction) to determine the appropriate 
relief available to the individual under this sec
tion if such petition is filed during the 90-day 
period beginning on the date on which the Sec
retary mails by certified or Tegistered mail a no
tice to such individual of the Secretary's deter
mination of re lief available to the spouse. Not
withstanding the preceding sentence, an indi
vidual may file such petition at any time after 
the date which is 6 months after the date such 
election is fi l ed with the Secretary and before 
the close of such 90-day period. 

"(B) RESTRICTIONS APPLICABLE TO COLLEC
TION OF ASSESSMENT.-

"(i) IN GENERAL.-Except as otherwise pro
vided in section 6851 or 6861, no levy or pro
ceeding in court shall be made, begun, or pros
ecuted against the spouse making an election 
under subsection (a) for collection of any assess
ment to which such election relates until the ex
piration of the 90-day period described in sub
paragraph (A), or, if a petition has been filed 
w'ilh the Tax Court, until the decision of the 
Tax Court has become final. Rules similar to the 
rules of section 7485 shall apply with respect to 
the collection of such assessment. 

"(ii) AUTHORJ7'Y TO ENJOIN COLLECTION AC
TIONS.-Notwithstanding the provisions of sec
tion 7421(a), the beginning of such levy or pro
ceeding during the time the prohibition under 
clause (i) is in force may be enjoined by a pro
ceeding in the proper court, including the Tax 
Court. The Tax Court shall have no jurisdiction 
under this subparagraph to enjoin any action or 
proceeding unless a timely petition has been 
filed under subparagraph (A) and then only in 
respect of the amount of the assessment to 
which the election under subsection (a) relates. 

"(2) SUSPENSION OF RUNNING OF PERIOD OF 
LIMITATIONS.-The running of the period of lim
itations in section 6502 on the collection of the 
assessment to which the petition under para
graph (1)( A) relates shall be suspended for the 
period during which the SecretaTy is prohibited 
by paragraph (J)(B) from collecting by levy or a 
proceeding in court and for 60 days thereafter. 

"(3) APPLICABLE RULES.-
" (A) ALLOWANCE OF CREDIT OR REFUND.-Ex

cept as provided in subparagraph (B), notwith
standing any other law or rule of law (other 
than section 6512(b), 7121, or 7122), credit or re
fund shall be allowed or made to the extent at
tributable to the application of this section. 

"(B) RES JUDICATA.-In the case of any elec
tion under subsection (a), if a decision of the 
Tax Court in any prior proceeding for the same 
taxable year has become final, such decision 
shall be conclusive except with respect to the 
qualification of the individual for relief which 
was not an issue in such proceeding. The excep
tion contained in the preceding sentence shall 
not apply if the Tax Court determines that the 
individual participated meaningfully in such 
prior proceeding . . 

"(C) LIMITATION ON TAX COURT JURISDIC
TION.-/[ a suit for refund is begun by either in-

dividual filing the joint return pursuant to sec
tion 6532-

" (i) the Tax Court shall lose jurisdiction of 
the individual 's action under th'is section to 
whatever extent jurisdiction is acquired by the 
district court or the United States Court of Fed
eral Claims over the taxable years that are the 
subject of the suit for refund , and 

"(ii) the court acquiring jurisdiction shall 
have jurisdiction over the petition filed under 
this subsection. 

"(4) NOTICE TO OTHER SPOUSE.-The Tax 
Court shall establ'ish rules which provide the in
dividual filing a joint return but not making the 
election under subsection (a) with adequate no
tice and an opportunity to become a party to a 
proceeding under this subsection. 

"(e) EQUITABLE RELIEF.-Under procedures 
prescribed by the Secretary, if-

"(1) a separate return amount determined 
under subsection (b) or an allocation of defi
C'iency under subsection (c) is attributable to an 
item being allocated to an individual, 

"(2) the individual establishes that he or she 
did not know, and had no reason to know, of 
such item, and 

"(3) taking into account all the facts and cir
cumstances, it is inequitable to hold the indi
vidual liable for any unpaid tax or any defi
ciency (or any portion of either) attributable to 
such item, 
the Secretary may provide that, for purposes of 
this section, such item shall not be allocated to 
such individual but shall be allocated to the 
other individual filing the joint return. 

"(f) OTHER RULES.-For purposes of this sec
tion-

"(1) COMMUNITY PROPERTY LAWS DIS
REGARDED.-Any determination under this sec
tion shall be made without regard to community 
property laws. 

"(2) LIMITATIONS ON SEPARATE RETURNS DIS
REGARDED.-/f an item of deduction or credit is 
disallowed in its entirety so lely because a sepa
rate return is filed, such disallowance shall be 
disregarded and the item shall be computed as if 
a joint return had been filed and then allocated 
between the spouses appropriately. A similar 
rule shall apply for purposes of section 86. 

"(3) CHILD'S LIABILJTY.-If the liability of a 
child of a taxpayer is included on a joint return, 
such l iability shall be disregarded in computing 
the separate liability of either spouse and such 
liability shall be allocated appropriately be
tween the spouses. 

"(g) LIABILITY I NCREASED BY REASON OF 
TRANSFERS OF PROPERTY TO A VOID TAX.-

"(1) IN GENERAL-Notwithstanding any other 
provision of this sect'ion, any limitation on the 
tax liability of an individual electing the appli
cation of this section shall be increased by the 
value of any disqualified asset transferred to the 
individual. 

"(2) DISQUALIFIED ASSET.-For purposes of 
this subsection-

"( A) IN GENERAL.-The term 'disqualified 
asset' means any property or right to property 
transferred to an individual making the election 
under this section with respect to a joint return 
by the other individual filing such joint return 
if the principal purpose of the transfer was the 
avoidance of tax or payment of tax. 

"(B) PRESUMPTION.-
' '(i) IN GENERAL.-For purposes of subpara

graph (A), except as provided in clause (ii), any 
transfer which is made after the date which is 
1 year before-

"(/) in the case of any unpaid tax to which 
subsection (a)(l)(A) applies, the payment due 
date of such unpaid tax, and 

''(II) in the case of any deficiency to which 
subsection (a)(l)(B) applies, the date on which 
the 1st letter of proposed deficiency which al
lows the taxpayer an opportunity for adminis-

trative review in the Internal Revenue Service 
Office of Appeals is sent, 
shall be presumed to have as its principal pur
pose the avoidance of tax or payment of tax. 

"(ii) EXCEPTIONS.-Clause (i) shall not apply 
to any transfer-

" ( I) pursuant to a decTee of divorce or sepa
rate maintenance or a written instrument inci
dent to such a decree, or 

"(II) which an individual establishes did not 
have as its principal purpose the avoidance of 
tax or payment of tax. 

"(h) REGULATIONS.-The Secretary shall pre
scribe such regulations as are necessary to carry 
out the provisions of this section, including

"(1) regu lations providing methods for alloca
tion of items other than the methods under sub
section (c)(3), and 

"(2) regulations providing the opportunity for 
an individual to have notice of, and an oppor
tunity to participate in, any administrative pro
ceeding with respect to an election made under 
subsection (a) by the other individual filing the 
joint return." . 

(b) SEPARATE FORM FOR APPLYING FOR SPOUS
AL RELIEF.-Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of the Treasury shall develop a separate form 
with instructions for use by taxpayers in apply
ing for relief under section 6015(a) of the Inter
nal Revenue Code of 1986, as added by this sec
tion. 

(c) SEPARATE NOTICE TO EACH FILER.-The 
Secretary of the Treasury shall , wheTever prac
ticable, send any notice relating to a joint re
turn under section 6013 of the Internal Revenue 
Code of 1986 separately to each individual filing 
the joint return. 

(d) CONFORMING AMENDMENTS.-
(1) Section 6013 is amended by striking sub

section (e). 
(2) Subparagraph (A) of section 6230(c)(5) is 

amended by striking "section 6013(e)" and in
serting "section 6015". 

(3) Section 7421(a) is amended by inserting 
"6015(d)," after "sections" . 

(e) CLERICAL AMENDMENT.-The table of sec
tions for subpart B of part II of subchapter A of 
chapter 61 is amended by inserting after the item 
relating to section 6014 the following new item: 

"Sec. 6015. Election to limit joint and several li
ability on joint return.". 

(f) EFFECTIVE D ATES.-
(1) IN GENERAL.-Except as provided in para

graph (2), the amendments made by this section 
shall apply to any liability for tax arising after 
the date of the enactment of this Act and any li
ability for tax arising on or before such date but 
remaining unpaid as of such date. 

(2) 2-YEAR PERIOD.-The 2-year period under 
section 6015(a)(3)(A) of the I nternal Revenue 
Code of 1986 shall not expire before the date 
which is 2 years after the date of t he first collec
tion activity after the date of the enactment of 
this Act. 
SEC. 3202. SUSPENSION OF STATUTE OF LIMITA

TIONS ON FILING REFUND CLAIMS 
DURING PERIODS OF DISABILITY. 

(a) I N GENERAL.-Section 6511 (relating to lim
itations on credit or refund) is amended by re
designating subsection (h) as subsection (i) and 
by inserting after subsection (g) the following 
new subsection: 

"(h) RUNNING OF PERIODS OF LIMITATION SUS
PENDED WHILE TAXPAYER Is UNABLE TO MAN
AGE FINANCIAL AFFAIRS DUE TO DISABILI'l'Y.-

" (1) IN GENERAL.-In the case of an indi
vidual, the running of the periods specified in 
subsections (a), (b), and (c) shall be suspended 
during any period of such individual's life that 
such individual is financially disabled. 

"(2) FINANCIALLY DISABLED.-
"(A) IN GENERAL-For purposes of paragraph 

(1), an individual is financially disabled if such 
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individual is unable t o manage his financia l af
fairs by reason of a medical ly determinable 
physical or mental impairment of the individual 
w hich can be expected to result in death or 
which has lasted or can be expected to last for 
a continuous period of not less than 12 months. 
An individual shall not be considered to have 
such an impairment unless proof of the exist
ence thereof is furnished in such form and man
ner as the Secretary may require. 

"(B) EXCEPTION WHERE INDIVIDUAL HAS 
GUARDIAN, ETC.-An individual shall not be 
treated as financially disabled during any pe
riod that such individual's spouse or any other 
person is authorized to act on behalf of such in
dividual in financial matters.". 

(b) EFFECTI VE DATE.-The amendment made 
by subsection (a) shall apply to periods of dis
ability before, on, or after the date of the enact
ment of this Act but shall not apply to any 
claim for credit or refund which (without regard 
to such amendment) is barred by the operation 
of any law or rule of law (including res judi
cata) as of January 1, 1998. 

SubtitleD-Provisions Relating to Interest 
and Penalties 

SEC. 3301. ELIMINATION OF INTEREST RATE DIF
FERENTIAL ON OVERLAPPING PERI
ODS OF INTEREST ON TAX OVERPAY
MENTS AND UNDERPAYMENTS. 

(a) IN GENERAL.-Section 6621 (relating to de
termination of rate of interest) is amended by 
adding at the end the following new subsection: 

"(d) ELIMINATION OF I NTEREST ON OVERLAP
PING PERIODS OF TAX OVERPAYMENTS AND UN
DERPAYMENTS.-To the extent that, for any pe
riod, interest is payable under subchapter A and 
allowable under subchapter B on equivalent un
derpayments and overpayments by the same tax
payer of tax imposed by this title, the net rate 
of interest under this section on such amounts 
shall be zero for such period. " . 

(b) CONFORMING AMENDMENT.-Subsection (f) 
of section 6601 (relating to satisfaction by cred
its) is amended by adding at the end the fol
lowing new sentence: "The preceding sentence 
shall not apply to the extent that section 6621 (d) 
applies.". 

(C) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided under 

paragraph (2), the amendments made by this 
section shall apply to interest for periods begin
ning after the date of the enactment of this Act. 

(2) SPECIAL RULE.-Subject to any applicable 
statute of limitation not having expired with re
gard to either a tax underpayment or a tax over
payment, the amendments made by this section 
shall apply to interest for periods beginning be
fore the date of the enactment of this Act if the 
taxpayer-

( A) reasonably identifies and establishes peri
ods of such tax overpayments and underpay
ments for which the zero rate applies, and 

(B) not later than December 31, 1999, requests 
the Secretary of the Treasury to apply section 
6621(d) of the Internal Revenue Code of 1986, as 
added by subsection (a), to such periods. 
SEC. 3301A. PROPERTY SUBJECT TO A LIABILITY 

TREATED IN SAME MANNER AS AS
SUMPTION OF LIABILITY. 

(a) REPEAL OF PROPERTY SUBJECT TO A Li
ABILITY TEST.-

(1) SECTION 357.-Section 357(a) (relating to as
sumption of liability) is amended by striking ", 
or acquires from the taxpayer property subject 
to a liability" in paragraph (2). 

(2) SECTION 358.-Section 358(d)(l) (relating to 
assumption of liability) is amended by striking 
"or acquired from the taxpayer property subject 
to a liability". 

(3) SECTION 368.-
(A) Section 368(a)(l)(C) is amended by striking 

", or the fact that property acquired is subject 
to a liability,". 

(B) The last sentence of section 368(a)(2)(B) is 
amended by striking ", and the amount of any 
liability to which any property acquired from 
the acquiring corporation is subject,". 

(b) CLARIFICATION OF ASSUMPTION OF LlABIL
ITY.-Section 357(c) is amended by adding at the 
end the following new paragraph: 

"(4) DETERMINATION OF AMOUNT OF LIABILITY 
ASSUMED.-For purposes of this section, section 
358(d), section 368(a)(l)(C), and section 
368(a)(2)(B)-

"( A) a liability shall be treated as having been 
assumed to the extent, as determined on the 
basis of facts and circumstances, the transferor 
is relieved of such liability or any portion there
of (including through an indemnity agreement 
or other similar arrangement), and 

"(B) in the case of the transfer of any prop
erty subject to a nonrecourse liability, unless 
the facts and circumstances indicate otherwise, 
the transferee shall be treated as assuming with 
respect to such property a ratable portion of 
such l iabi l ity determined on the basis of t he rel 
ative fair market values (determined without re
gard to section 7701(g)) of all assets subject to 
such liability .". 

(c) APPLICATION TO PROVISIONS OTHER THAN 
SUBCHAPTER C.-

(1) SECTION 584.-Section 584(h)(3) is amend
ed-

( A) by striking '', and the fact that any prop
erty transferred by the common trust fund is 
subject to a liability,'' in subparagraph (A), 

(B) by striking clause (ii) of subparagraph (B) 
and inserting: 

"(ii) ASSUMED LIABILITIES.-For purposes of 
clause (i), the term 'assumed liabilities' means 
any liability of the common trust fund assumed 
by any regulated investment company in con
nection with the transfer referred to in para
graph (l)(A) . 

"(C) ASSUMPTION.-For purposes of this para
graph, in determining the amount of any liabil
ity assumed, the rules of section 357(c)(4) shall 
apply.". 

(2) SECTION 1031 .-The last sentence of section 
1031(d) is amended-

( A) by striking "assumed a liabil'ity of the tax
payer or acquired from the taxpayer property 
subject to a liability" and ·inserting "assumed 
(as determined under section 357(c)(4)) a liabil
ity of the tax·payer", and 

(B) by striking "or acquisition (in the amount 
of the liability)". 

(d) CONFORMING AMENDMENTS.-
(]) Section 351(h)(l) is amended by striking ", 

or acquires property subject to a liability,''. 
(2) Section 357 is amended by striking "or ac

quisition" each place it appears in subsection 
(a) or (b) . 

(3) Section 357(b)(l) is amended by striking 
''or acquired··. 

(4) Section 357(c)(J) is amended by striking ", 
plus the amount of the liabi l ities to which the 
property is subject,". 

(5) Section 357(c)(3) is amended by striking 
"or to which the property transferred is sub
ject" . 

(6) Section 358(d)(l) is amended by striking 
"or acquisition (in the amount of the liab'ility) ". 

(e) EFFECTI VE DATE.-The amendments made 
by this section shall apply to transfers after the 
date of the enactment of this Act. 
SEC. 3302. INCREASE IN OVERPAYMENT RATE 

PAYABLE TO TAXPAYERS OTHER 
THAN CORPORATIONS. 

(a) IN GENERAL.-Subparagraph (B) of section 
6621(a)(l) (defining overpayment rate) is amend
ed to read as follows: 

"(B) 3 percentage points (2 percentage points 
in the case of a corporation)." . 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply to interest for the 
second and succeeding calendar quarters begin
ning after the date of the enactment of this Act. 

SEC. 3303. ELIMINATION OF PENALTY ON INDI
VIDUAL'S FAILURE TO PAY FOR 
MONTHS DURING PERIOD OF IN
STALLMENT AGREEMENT. 

(a) IN GENERAL.-Section 6651 (relating to 
fai lure to fi le tax return or to pay tax) is amend
ed by adding at the end the fo l lowing new sub
section: 

"(h) L IMITATION ON PENALTY ON I NDIVIDUAL'S 
FAILURE TO PAY FOR MONTHS DURING PERIOD 
OF I NSTALLMENT AGREEMENT.-I n the case of an 
individual who files a return of tax on or before 
the due date for the return (including exten
sions), no addition to the tax shall be imposed 
under paragraph (2) or (3) of subsection (a) with 
respect to the individual's l iability tor tax relat
ing to the return for any month during w hich 
an installment agreement under section 6159 is 
in effect for the payment of such tax.". 

(b) EFFECTI VE D ATE.-The amendment made 
by this section shall apply for purposes of deter
mining additions to the tax for months begin
ning after D ecember 31, 1999. 
SEC. 3304. MITIGATION OF FAILURE TO DEPOSIT 

PENALTY. 
(a) TAXPAYER MAY DESIGNATE PERIODS TO 

WHICH DEPOSITS APPLY.-Section 6656 (relating 
to underpayment of deposits) is amended by 
adding at the end the fo l lowing new subsection: 

"(e) D ESIGNATION OF PERIODS TO WHICH DE
POSITS APPLY.-

"(1) IN GENERAL.-A person may designate the 
period or periods to which a deposit is to be ap
plied for purposes of this section. 

"(2) TIME FOR MAKING DESIGNATION.- A per
son shall make any designation under para
graph (1) on or before the later of-

"( A) the date the deposit is made, or 
"(B) the 90th day after the earlier of the dates 

determined under subsection (b)(1)(B) with re
spect to a notice covering the period to which 
the deposit would be applied but for a designa
tion under this subsection ." . 

(b) EXPANSION OF EXEMPTION FOR FIRST-TIME 
DEPOSITS.-

(1) IN GENERAL.-Paragraph (2) of section 
6656(c) (relating to ex·emption for first-time �d�e�~� 

positors of employment taxes) is amended to 
read as follows: 

"(2) such failure-
"( A) occurs during the 1st quarter that such 

person was required to deposit any employment 
tax, or 

"(B) if such person is required to change the 
frequency of deposits of any employment tax, re
lates to the first deposit to which such change 
applies, and". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to deposits required 
to be made after the 180th day after the date of 
the enactment of this Act .. 
SEC. 3305. SUSPENSION OF INTEREST AND CER

TAIN PENALTIES WHERE SECRETARY 
FAILS TO CONTACT INDIVIDUAL TAX
PAYER. 

(a) IN GENERAL.-Section 6404 (relating to 
abatements) is amended by redesignating sub
section (g) as subsection (h) and by inserting 
after subsection (f) the following new sub
section: 

"(g) SUSPENSION OF I NTEREST AND CERTAIN 
PENALTIES WHERE SECRETARY FAILS TO CON
TAC7' TAXPAYER.-

"(]) IN GENERAL.-In the case of an individual 
who files a return of tax imposed by subtitle A 
for a taxable year on or before the due date for 
the return (including extensions), if the Sec
retary does not provide a notice of deficiency to 
the taxpayer before the close of the 1-year pe
riod beginning on the later of-

"( A) the date on which the return is filed, or 
"(B) the due date of the return without re

gard to extensions, 
the Secretary shall suspend the imposition of 
any interest, penalty, addition to tax, or addi
tional amount with respect to any failure relat
ing to the return which is computed by reference 
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to the per·iod of time the failure continues to 
exist and which is properly allocable to the sus
pension period. 

"(2) EXCEPTIONS.-Paragraph (1) shall not 
apply to-

"( A) any penalty imposed by section 6651, 
"(B) any interest, penalty, addition to tax, or 

additional amount in a case involving fraud, or 
"(C) any criminal penalty. 
"(3) SUSPENSION PERIOD.-For purposes of this 

subsection, the term 'suspension period· means 
the period-

"(A) beginning on the day after the close of 
the 1-year period under paragraph (1), and 

"(B) ending on the date which is 21 days after 
the date on which notice and demand for pay
ment of tax relating to such return is made by 
the Secretary.". 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years end
ing after the date of the enactment of this Act. 
SEC. 3306. PROCEDURAL REQUIREMENTS FOR IM· 

POSITION OF PENALTIES AND ADDI
TIONS TO TAX: 

(a) IN GENERAL.-Chapter 68 (relating to addi
tions to the tax, additional amounts, and assess
able penalties) is amended by adding at the end 
the following new subchapter: 

"Subchapter C-Procedural Requirements 
"Sec. 6751. Procedural requirements . 
"SEC. 6751. PROCEDURAL REQUIREMENTS. 

"(a) COMPUTATION OF PENALTY I NCLUDED IN 
NOTICE.-The Secretary shall include with each 
notice of penalty under this title information 
with respect to the name of the penalty, the sec
tion of this title under which the penalty is im
posed, and a computation of the penalty. 

"(b) APPROVAL OF ASSESSMENT.-
"(]) IN GENERAL.-No penalty under this title 

shall be assessed unless the initial determination 
of such assessment is personally approved (in 
writing) by the immediate supervisor of the indi
vidual making such determination or such high
er level official as the Secretary may designate. 

"(2) EXCEPTIONS.- Paragraph (1) shall not 
apply to-

,'( A) any addition to tax under section 6651, 
6654, or 6655, or 

"(B) any other penalty automatically cal
culated through electronic means. 

"(c) PENALTIES.-For purposes of this section, 
the term 'penalty' includes any addition to tax 
or any additional amount.". 

(b) CONFORMING AMENDMENT.-The table of 
subchapters for chapter 68 is amended by add
ing at the end the following new item: 

"SUBCHAPTER C. Procedural requirements.". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to notices issued, and 
penalties assessed, after the 180th day after the 
date of the enactment of this Act. 
SEC. 3307. PERSONAL DELIVERY OF NOTICE OF 

PENALTY UNDER SECTION 6672. 
(a) IN GENERAL.-Paragraph (1) of section 

6672(b) (relating to failure to collect and pay 
over tax , or attempt to evade or defeat tax) is 
amended by inserting "or in person" ajter "sec
tion 6212(b)". 

(b) CONFORMING AMENDMENTS.-
(]) Paragraph (2) of section 6672(b) is amend

ed by inserting "(or, in the case of such a notice 
delivered in person, such del'ivery)" after "para
graph (1)" . 

(2) Paragraph (3) of section 6672(b) is amend
ed by inserting "or delivered in person" after 
"mailed" each place it appears. 

(c) EFFECTIVE DATE.- The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3308. NOTICE OF INTEREST CHARGES. 

(a) IN GENERAL-Chapter 67 (relating to in
terest) is amended by adding at the end the fol
lowing new subchapter: 

"Subchapter D-Notice requirements 
"Sec. 6631. Notice requirements. 
"SEC. 6631. NOTICE REQUIREMENTS. 

"The Secretary shall include with each notice 
to an individual taxpayer which includes an 
amount of interest required to be paid by such 
taxpayer under this title information with re
spect to the section of this title under which the 
interest is imposed and a computation of the in
terest.". 

(b) CONFORMING AMENDMENT.-The table of 
subchapters for chapter 67 is amended by add
ing at the end the following new item: 

"SUBCHAPTER D. Notice requirements.". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to notices issued after 
June 30, 2000. 
SEC. 3309. ABATEMENT OF INTEREST ON UNDER

PAYMENTS BY TAXPAYERS IN PRESI
DENTIALLY DECLARED DISASTER 
AREAS. 

(a) IN GENERAL-Section 6404 of the Internal 
Revenue Code of 1986 (relating to abatements) is 
amended by adding at the end the following: 

"(h) ABATEMENT OF INTEREST ON UNDERPAY
MENTS BY TAXPAYERS IN PRESIDENTIALLY DE
CLARED DISASTER AREAS.-

"(1) IN GENERAL.-!! the Secretary extends for 
any period the time for filing income tax returns 
under section 6081 and the time for paying in
come tax with respect to such returns under sec
tion 6161 for any taxpayer located in a Presi
dentially declared disaster area, the Secretary 
shall abate for such period the assessment of 
any interest prescribed under section 6601 on 
such income lax. 

"(2) PRESIDENTIALLY DECLARED DISASTER 
AREA.-For purposes of paragraph (1), the term 
'Presidentially declared disaster area ' means, 
with respect to any taxpayer, any area which 
the President has determined warrants assist
ance by the Federal Government under the Dis
aster Relief and Emergency Assistance Act.". 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply to disasters declared 
after December 31, 1996, with respect to taxable 
years beginning after December 31, 1996. 

(C) EMERGENCY DESIGNATION.-
(1) For the purposes of section 252(e) of the 

Balanced Budget and Emergency Deficit Con
trol Act, Congress designates the provisions of 
this section as an emergency requirement. 

(2) The amendments made by subsections (a) 
and (b) of this section shall only take effect 
upon the transmittal by the President to the 
Congress of a message designating the provi
sions of subsections (a) and (b) as an emergency 
requirement pursuant to section 252(e) of the 
Balanced Budget and Emergency Deficit Con
trol Act. 
Subtitle E-Protections for Taxpayers Subject 

to Audit or Collection Activities 
PART I-DUE PROCESS 

SEC. 3401. DUE PROCESS IN IRS COLLECTION AC
TIONS. 

(a) NOTICE AND OPPORTUNITY FOR HEARING 
BEFORE FILING OF NOTICE OF LIEN.-Subchapter 
C of chapter 64 (relating to lien for taxes) is 
amended by inserting before the table of sections 
the following: 

"Part I. Due process for liens. 
"Part II. Liens. 

"PART I-DUE PROCESS FOR LIENS 
"Sec. 6320. Notice and opportunity for hearing 

before filing of notice of lien. 
"SEC. 6320. NOTICE AND OPPORTUNITY FOR 

HEARING BEFORE FlUNG OF NOTICE 
OF LIEN. 

"(a) REQUIREMENT OF NOTICE.-
"(1) IN GENERAL.-No notice of lien may be 

filed under section 6323 unless the Secretary has 

notified in writing the person described in sec
tion 6321 of the Secretary's intention to file such 
a notice of lien. 

"(2) TIME AND METHOD FOR NOTICE.-The no
tice required under paragraph (1) shall be-

" ( A) given in person, 
" (B) left at the dwelling or usual place of 

business of such person, or 
"(C) sent by certified or registered ma'il to 

such person 's last known address, 
not less than 30 days before the day of the fil'ing 
of the notice of lien. 

"(3) INFORMATION INCLUDED WITH NOTICE.
The notice required under paragraph (1) shall 
include in simple and nontechnical terms-

"( A) the amount of unpaid tax, 
"(B) the right of the person to request a hear

ing during the 30-day period described in para
graph (2), 

"(C) the administrative appeals available to 
the taxpayer with respect to such lien and the 
procedures relating to such appeals, and 

"(D) the provisions of this title and proce
dures relating to the release of liens on prop
erty. 

"(b) RIGHT TO FAIR HEARING.-
"(1) IN GENERAL-I! the person requests a 

hearing under subsection (a)(3)(B), such hear
ing shall be held by the Internal Revenue Serv
ice Office of Appeals. 

"(2) i MPARTIAL OFFICER.-The hearing under 
this subsection shall be conducted by an officer 
or employee who has had no involvement with 
respect to the unpaid tax specified in subsection 
(a)(3)( A) before the first hearing under this sec
tion. A taxpayer may waive the requirement of 
this paragraph. 

"(c) CONDUCT OF HEARING; REVIEW; SUSPEN
SIONS.-For purposes of this section, subsections 
(c), (d) (other than paragraph (2)(B) thereof). 
and (e) of section 6330 shall apply. 

"PART II-LIENS". 
(b) NOTICE AND OPPORTUNITY FOR HEARING 

BEFORE LEVY.-Subchapter D of chapter 64 (re
lating to seizure of property for collection of 
taxes) is amended by inserting before the table 
of sections the following: 

"Part I. Due process for collections. 
"Part 11. Levy. 

"PART I-DUE PROCESS FOR 
COLLECTIONS 

"Sec. 6330. Notice and opportunity for hearing 
before levy. 

"SEC. 6330. NOTICE AND OPPORTUNITY FOR 
HEARING BEFORE LEVY. 

"(a) REQUIREMENT OF NOTICE BEFORE 
LEVY.-

"(1) IN GENERAL.-No levy may be made on 
any property or right to property of any person 
unless the Secretary has notified such person in 
writing of the Secretary's intention to make 
such a levy. 

"(2) TIME AND METHOD FOR NOTICE.-
" ( A) IN GENERAL.-The notice required under 

paragraph (1) shall be-
"(i) given in person, 
"(ii) left at the dwelling or usual place of 

business of such person, or 
"(iii) sent by certified or registered mail to 

such person's last known address, 
not less than 30 days before the day of the levy. 

"(B) LONGER PERIOD FOR LIFE INSURANCE AND 
ENDOWMENT CONTRACTS.-In the case of a levy 
on an organization with respect to a life insur
ance or endowment contract issued by such or
ganization, subparagmph (A) shall be applied 
by substituting '90 days' for '30 days'. 

"(3) INFORMATION INCLUDED WITH NOTICE.
The notice required under paragraph (1) shall 
include in simple and nontechnical terms-

"( A) the amount of unpaid tax, 
"(B) the right of the person to request a hear

ing during the applicable period under para
graph (2), and 
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''(C) the proposed action by the Secretary and 

the rights of the person with respect to such ac
tion, including a brief statement which sets 
forth-

, '(i) the provisions of this title relating to levy 
and sale of property, 

''(ii) the procedures applicable to the levy and 
sale of property under this title, 

"(iii) the administrative appeals available to 
the taxpayer with respect to such levy and sale 
and the procedures relating to such appeals, 

''(iv) the alternatives available to taxpayers 
which could prevent levy on the property (in
cluding installment agreements under section 
6159), and 

"(v) the provisions of this title and procedures 
relating to redemption of property and release of 
liens on property. 

"(b) RIGHT TO FAIR HEARING.-
"(1) IN GENERAL.- !! the person requests a 

hearing under subsection (a)(3)(B), such hear
ing shall be held by the Internal Revenue Serv
ice Office of Appeals. 

"(2) IMPARTIAL OFFICER.-The hearing under 
this subsection shall be conducted by an officer 
or employee who has had no prior involvement 
with respect to the unpaid tax specified in sub
section (a)(3)( A) before the first hearing under 
this section or section 6320. A taxpayer may 
waive the requirement of this paragraph. 

"(c) MATTERS CONSIDERED AT HEARING.-!n 
the case of any hearing conducted under this 
section-

" (I) REQUIREMENT OF INVESTIGATJON.-The 
Secretary shall verify at the hearing that the re
quirements oj any applicable law or administra
tive procedure have been met. 

"(2) ISSUES AT HEARING.-The person may 
raise at the hearing any relevant issue relating 
to the unpaid tax or the proposed levy , includ
ing-

"(A) challenges to the underlying tax liability 
as to existence or amount, 

"(B) appropriate spousal defenses, 
"(C) challenges to the appropriateness of col

lection actions, and 
" (D) offers of collection alternatives, which 

may include the posting of a bond, the substi
tution oj other assets, an installment agreement, 
or an offer-in-compromise. 

"(3) BASIS FOR THE DETERMINATION.-The de
termination by an appeals officer under this 
subsection shall take into consideration-

"( A) the verification presented under para
graph (1), 

"(B) the issues raised under paragraph (2), 
and 

''(C) whether the proposed collection action 
balances the need for the efficient collection of 
taxes with the legitimate concern of the person 
that the collection action be no more intrusive 
than necessary. 

"(4) CERTAIN ISSUES PRECLUDED.-An issue 
may not be raised at the hearing if-

"( A) the issue was raised at a previous hear
ing under this section or section 6320 or in any 
other previous administrative or judicial pro
ceeding, and 

"(B) the person seeking to raise the issue par
ticipated meaningfully in such hearing or pro
ceeding. 

This paragraph shall not apply to any issue 
with respect to which subsection (d)(2)(B) ap
plies. 

"(d) PROCEEDING AFTER HEARING.-
"(1) JUDICIAL REVIEW OF DETERMINATION.

The person may appeal a determination under 
this section to the Tax Court within 30 days of 
the date of such determination. 

"(2) JURISDICTION RETAINED AT IRS OFFICE OF 
APPEALS.-The Internal Revenue Service Office 
of Appeals shall retain jurisdiction with respect 
to any determination made under this section, 
including subsequent hearings requested by the 

person who requested the original hearing on 
issues regarding-

"( A) collection actions taken or proposed with 
respect to such determination, and 

"(B) after the person has exhausted all ad
ministrative remedies, a change in circumstances 
with respect to such person which affects such 
determination. 

"(e) SUSPENSION OF COLLECTIONS AND STAT
UTE OF LIMITATJONS.-lf a hearing is requested 
under subsection (a)(3)(B), the levy actions 
which are the subject of the requested hearing 
and the running of any period of limitations 
under section 6502 (relating to collection ajter 
assessment), section 6531 (relating to criminal 
prosecutions), or section 6532 (relating to other 
suits) shall be suspended for the period during 
which such hearing, and appeals therein, are 
pending. In no event shall any such period ex
pire before the 90th day after the day on which 
there is a final determination in such hearing. 

"(f) JEOPARDY COLLECTION.-lf the Secretary 
has made a finding under the last sentence of 
section 6331(a) that the collection of tax is in 
jeopardy, this section shall not apply, except 
that the taxpayer shall be given the opportunity 
for the hearing described in this section within 
a reasonable period of time after the levy. 

"PART II-LEVY". 
(C) REVIEW BY SPECIAL TRIAL JUDGES AL

LOWED.-
(I) IN GENERAL.-Section 7443(b) (relating to 

proceedings which may be assigned to special 
trial judges) is amended by striking "and" at 
the end of paragraph (3), by redesignating para
graph (4) as paragraph (5), and by inserting 
after paragraph (3) the following: 

"(4) any proceeding under section 6320 or 
6330, and". 

(2) AUTHORITY TO MAKE DECISIONS.-Section 
7443(c) (relating to authority to make court deci
sions) is amended by striking "or (3)" and in
serting "(3), or (4)". 

(d) CONFORMING AMENDMENT.-Section 6331 is 
amended by striking subsection (d). 

(e) EFFECTIVE DATE.-The amendments made 
by this section shall apply to collection actions 
initiated after the date which is 180 days after 
the date of the enactment of this Act. 

PART II-EXAMINATION ACTIVITIES 
SEC. 3411. UNIFORM APPLICATION OF CONFIDEN

TIALITY PRIVILEGE TO TAXPAYER 
COMMUNICATIONS WITH FEDERALLY 
AUTHORIZED PRACTITIONERS. 

(a) IN GENERAL.-Chapter 77 (relating to mis
cellaneous provisions) is amended by adding at 
the end the following new section: 
"SEC. 7525. UNIFORM APPLICATION OF CON

FIDENTIALITY PRIVILEGE TO TAX
PAYER COMMUNICATIONS WITH FED· 
ERALLY AUTHORIZED PRACTI
TIONERS. 

"(a) GENERAL RULE.-With respect to tax ad
vice, the same common law protections of con
fidentiality which apply to a communication be
tween a taxpayer and an attorney shall also 
apply to a communication between a taxpayer 
and any federally authorized tax practitioner to 
the extent the communication would be consid
ered a priv'ileged communication if it were be
tween a taxpayer and an attorney. 

"(b) L!MITATJONS.-Subsection (a) may only 
be asserted in-

"(1) any noncriminal tax matter before the In
ternal Revenue Service, and 

''(2) any noncriminal tax proceeding in Fed
eral court with respect to such matter. 

"(c) DEFINITIONS.-For purposes of this sec
tion-

"(I) FEDERALLY AUTHORIZED TAX PRACTJ
TIONER.-The term 'federally authorized tax 
practitioner' means any individual who is au
thorized under Federal law to practice before 
the Internal Revenue Service if such practice is 

subject to Federal regulation under section 330 
of title 31, United States Code. 

"(2) TAX ADVICE.-The term 'tax advice' 
means advice given by an individual with re
spect to a matter which is within the scope of 
the individual's authority to practice described 
in paragraph (1) . " . 

(b) CONFORMING AMENDMENT.- The table oj 
sections for such chapter 77 is amended by add
ing at the end the following new item: 

"Sec. 7525. Uniform application of confiden
tiality pr·ivilege to taxpayer com
munications with federally au
thorized practitioners.". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to communications 
made on or after the date of the enactment of 
this Act. 
SEC. 3412. LIMITATION ON FINANCIAL STATUS 

AUDIT TECHNIQUES. 
Section 7602 (relating to examination of books 

and witnesses) is amended by adding at the end 
the following new subsection: 

"(d) LIMITATION ON EXAMINATION ON UNRE
PORTED INCOME.-The Secretary shall not use 
financial status or economic reality examination 
techniques to determine the existence of unre
ported income of any taxpayer unless the Sec
retary has a reasonable indication that there is 
a likelihood of such unreported income.". 
SEC. 3413. SOFTWARE TRADE SECRETS PROTEC

TION. 
(a) IN GENERAL-Subchapter A of chapter 78 

(relating to examination and inspection) is 
amended by redesignating section 7612 as sec
tion 7613 and by inserting after 7611 the fol
lowing: 
''SEC. 7612. SPECIAL PROCEDURES FOR SUM

MONSES FOR COMPUTER SOFTWARE. 
"(a) GENERAL RULE.-For purposes of this 

�t�i�t�l�e�~� 
"(I) except as provided in subsection (b), no 

summons may be issued under this title, and the 
Secretary may not begin any action under sec
tion 7604 to enforce any summons, to produce or 
analyze any computer software source code, and 

"(2) any software and related materials which 
are provided to the Secretary under this title 
shall be subject to the safeguards under sub
section (c) . 

"(b) CIRCUMSTANCES UNDER WHICH COMPUTER 
SOFTWARE SOURCE CODE MAY BE PROVIDED.

"(1) IN GENERAL.-Subsection (a)(l) shall not 
apply to any portion, item, or component of 
computer software source code if-

"( A) the Secretary is unable to otherwise rea
sonably ascertain the correctness of any item on 
a return from-

"(i) the taxpayer's books, papers, records, or 
other data, or 

"(ii) the computer software executable code 
(and any modifications thereof) to which such 
source code relates and any associated data 
which, when e:recuted, produces the output to 
ascertain the correctness of the item, 

"(B) the Secretary identifies with reasonable 
specificity the portion, item, or component of 
such source code needed to verify · the correct
ness of such item on the return, and 

"(C) the Secretary determines that the need 
for the portion, item, or component oj such 
source code with respect to such item outweighs 
the risks of unauthorized disclosure of trade se
crets. 

"(2) EXCEPTIONS.-Subsection (a)(l) shall not 
apply to-

"(A) any inquiry into any offense connected 
with the administration or enforcement of the 
internal revenue laws , 

" (B) any computer software source code de
veloped by the taxpayer or a related person for 
internal use by the taxpayer or such person, or 

"(C) any communications between the owner 
of the source code and the taxpayer or related 
persons. 
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"(3) COOPERATION REQUJRED.- For purposes 

of paragraph (1), the Secretary shall be treated 
as meeting the requirements of subparagraphs 
(A) and (B) of such pa-ragraph if-

"( A) the Secretary determines that it is not 
feasible to determine the correctness of an item 
without access to the computer software execut
able code and associated data described in pam
g-raph (l)(A)(ii), 

"(B) the Secretary makes a formal request to 
the taxpayer for such code and data and to the 
owner of the computer software source code for 
such executable code, and 

"(C) such code and data is not provided with
in 180 days of such request. 

"(4) RIGHT TO CONTEST SUMMONS.-ln any 
proceeding brought under section 7604 to enforce 
a summons issued under the authority of this 
subsection, the court shall, at the request of any 
party, hold a hearing to determine whether the 
applicable requirements of this subsection have 
been met. 

"(c) SAFEGUARDS TO ENSURE PROTECTION OF 
TRADE SECRETS AND OTHER CONFIDENTIAL IN
FORMATION.-

"(1) ENTRY OF PROTECTIVE ORDER.-ln any 
court proceeding to enforce a summons for any 
portion of software, the court may receive evi
dence and issue any order necessary to prevent 
the disclosure of t-rade secrets or other confiden
tial information with respect to such software, 
including -requiring that any information be 
placed under seal to be opened only as directed 
by the court. 

"(2) PROTECTION OF SOFTWARE.-Notwith
standing any other provision of this section, 
and in addition to any protections ordered pur
suant to paragraph (1), in the case of software 
that comes into the possession or control of the 
Secretary in the course of any examination with 
respect to any taxpayer-

"( A) the software may be used only in connec
tion with the examination of such taxpayer's re
turn, any appeal by the taxpayer to the Inter
nal Revenue Service Office of Appeals, any judi
cial proceeding (and any appeals therefrom), 
and any inquiry into any offense connected 
with the administ-ration or enforcement of the 
internal revenue laws, 

"(B) the Secretary shall provide, in advance, 
to the taxpayer and the owner of the software 
a written list of the names of all individuals 
who will analyze or otherwise have access to the 
software, 

"(C) the software shall be maintained in a se
cure area or place, and, in the case of computer 
software source code, shall not be removed from 
the owner's place of business unless the owner 
permits, or a court orders, such removal, 

"(D) the software may not be copied except as 
necessary to perform such analysis, and the Sec
retary shall number all copies made and certify 
in writing that no other copies have been (or 
will be) made, 

"(E) at the end of the period during which the 
software may be used under subpa-rag-raph (A)-

"(i) the software and all copies thereof shall 
be returned to the person [rom whom they were 
obtained and any copies thereof made under 
subparagraph (D) on the hard drive of a ma
chine or other mass sto-rage device shall be per
manently deleted, and 

"(ii) the Secretary shall obtain [rom any per
son who analyzes or otherwise had access to 
such software a written certification under pen
alty of perjury that all copies and related mate
rials have been returned and that no copies 
were made of them, 

" (F) the software may not be decompiled or 
disassembled, and 

"(G) the Secretary shall provide to the tax
payer and the owner of any interest in such 
software, as the case may be, a written agree
ment, between the Secretary and any person 

who is not an officer or employee of the United 
States and who will analyze or otherwise have 
access to such software, which provides that 
such person agrees not to-

. '(i) disclose such software to any person other 
than authorized employees or agents of the Sec
retary during and after employment by the Sec
retary, or 

"(ii) participate for 2 years in the development 
of software which is intended [or a similar pur
pose as the software examined. 
For purposes of subpa-rag-raph (C), the owner 
shall make available any necessary equipment 
or materials for analysis of computer software 
source code required to be conducted on the 
owner's premises. The owner of any interest in 
the software shall be considered a party to any 
agreement described in subparagraph (G). 

"(d) DEFINI1'IONS.-For purposes of this sec
tion-

"(1) SOFTWARE.-The term 'software' includes 
computer software source code and computer 
software executable code. 

"(2) COMPUTER SOFTWARE SOURCE CODE.-The 
term 'computer software source code' means-

"( A) the code written by a programmer using 
a prog-ramming language which is comprehen
sible to appropriately trained persons, is not ma
chine readable, and is not capable of directly 
being used to give instructions to a computer, 

"(B) related programmers' notes, design docu
ments, memoranda, and similar documentation, 
and 

"(C) related customer communications. 
"(3) COMPUTER SOFTWARE EXECUTABLE 

CODE.-The term 'computer software executable 
code' means-

"( A) any object code, machine code, or other 
code readable by a computer when loaded into 
its memory and used directly by such computer 
to execute instructions, and 

"(B) any related user manuals. 
"(4) OWNER.-The term 'owner' shall, with re

spect to any software, include the developer of 
the software. 

"(5) RELATED PERSON.-A person shall be 
treated as related to another person if such per
sons are related persons under section 267 or 
707(b). ". 

(b) UNAUTHORIZED DISCLOSURE OF SOFT
WARE.-Section 7213 (relating to unauthorized 
disclosure of information) is amended by redes
ignating subsection (d) as subsection (e) and by 
inserting after subsection (c) the following: 

"(d) DISCLOSURE OF SOFTWARE.-Any person 
who willfully divulges or makes known software 
(as defined in section 7612(d)(l)) to any person 
in violation of section 7612 shall be guilty of a 
felony and, upon conviction thereof, shall be 
fined not more than $5,000, or imprisoned not 
more than 5 years, or both, together with the 
costs of prosecution.". 

(C) APPLICATION OF SPECIAL PROCEDURES FOR 
THIRD-PARTY SUMMONSES.-Paragraph (2) of 
section 7603(b), as amended by section 3416(a), is 
amended by striking "and" at the end of sub
paragraph (H), by striking a period at the end 
of subpa-ragraph (I) and inserting " , and", and 
by adding at the end the following: 

"(J) any owner or developer of a computer 
software source code (as defined in section 
7612(d)(2)). 
Subparag-raph (J) shall apply only with respect 
to a summons requiring the production of the 
source code referred to in subparagraph (J) or 
the program and data described in section 
7612(b)(l)(A)(ii) to which such source code re
lates.". 

(d) CONFORMING AMENDMENT.-The table 0[ 
sections tor subchapter A of chapter 78 is 
amended by striking the item relating to section 
7612 and by inserting the following: 

"Sec. 7612. Special procedures [or summonses [or 
computer software. 

"Sec. 7613. Cross references.". 

(e) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to summonses issued, 
and software acquired, after the date of the en
actment of this Act. 

(2) SOFTWARE PROTECTION.-Jn the case of 
any software acquired on or before such date of 
enactment, the requirements of section 7612(a)(2) 
of the Internal Revenue Code of 1986 (as added 
by such amendments) shall apply after the 90th 
day after such date. The preceding sentence 
shall not apply to the requirement under section 
7612(c)(2)(G)(ii) of such Code (as so added). 
SEC. 3414. THREAT OF AUDIT PROHIBITED TO CO

ERCE TIP REPORTING ALTERNATIVE 
COMMITMENT AGREEMENTS. 

The Secretary of the Treasury or the Sec
retary's delegate shall instruct employees of the 
Internal Revenue Service that they may not 
threaten to audit any taxpayer in an attempt to 
coerce the taxpayer into entering into a Tip Re
porting Alternative Commitment Agreement. 
SEC. 3415. TAXPAYERS ALLOWED MOTION TO 

QUASH ALL THIRD-PARTY SUM
MONSES. 

(a) IN GENERAL.-Paragraph (1) of section 
7609(a) (relating to summonses to which section 
applies) is amended by striking so much of such 
paragraph as precedes "notice of the summons" 
and inserting the following: 

"(1) IN GENERAL.-!! any summons to which 
this section applies requires the giving of testi
mony on, or the production of any portion of 
records made or kept on, any person (other than 
the person summoned) who is identified in the 
summons, then". 

(b) CONFORMING AMENDMENTS.-
(1) Subsection (a) of section 7609 is amended 

by striking paragraphs (3) and (4), by redesig
nating paragraph (5) as paragraph (3), and by 
striking in paragraph (3) (as so redesignated) 
"subsection (c)(2)(B)" and inserting "subsection 
(c)(2)(D)". 

(2) Subsection (c) of section 7609 is amended to 
read as follows: 

"(c) SUMMONS TO WHICH SECTION APPLIES.
"(1) IN GENERAL.-Except as provided in para

graph (2), this section shall apply to any sum
mons issued under paragraph (2) of section 
7602(a) or under section 6420(e)(2), 6421(g)(2), or 
6427(j)(2). 

"(2) EXCEPTIONS.-This section shall not 
apply to any summons-

"( A) served on the person with respect to 
whose liability the summons is issued, or any of
ficer or employee of such person, 

"(B) issued to determine whether or not 
records of the business transactions or affairs of 
an identified person have been made or kept, 

"(C) issued solely to determine the identity of 
any person having a numbered account (or simi
lar arrangement) with a bank or other institu
tion described in section 7603(b)(2)(A), 

"(D) issued in aid of the collection ot-
" (i) an assessment made or judgment rendered 

against the person with respect to whose liabil
ity the summons is issued, or 

''(ii) the liability at law or in equity of any 
transferee or fiduciary of any person referred to 
in clause (i), · 

"(E)(i) issued by a criminal investigator of the 
I nternal Revenue Service in connection with the 
investigation of an offense connected with the 
administration or enforcement of the internal 
revenue laws, and 

''(ii) served on any person who is not a third
party recordkeeper (as defined in section 
7603(b)), or 

"(F) described in subsection (f) or (g). 
"(3) RECORDS.-For purposes of this section, 

the term 'records' includes books, papers, and 
other data." . 

(3) Paragraph (2) of section 7609(e) is amended 
by striking "third-party recordkeeper's" and all 
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that follows through "subsection (f)" and in
serting ''summoned party's response to the sum
mons". 

(4) Subsection (f) of section 7609 is amended
(A) by striking "described in subsection (c)" 

and inserting "described in subsection (c)(l)", 
and 

(B) by inserting "or testimony" afte?· 
"records" in paragraph (3). 

(5) Subsection (g) of section 7609 is amended 
by striking " In the case of any summons de
scribed in subsection (c) , the provisions of sub
sections (a)(1) and (b) shall not apply if" and 
inserting ''A summons is described in this sub
section if". 

(6)( A) Subsection (i) of section 7609 is amend
ed by striking "THIRD-PARTY RECORDKEEPER 
AND" in the subsection heading. 

(B) Paragraph (1) of section 7609(i) is amend
ed by striking " described in subsection (c), the 
third-party recordkeeper" and inserting "to 
which this section applies for the production of 
records, the summoned party". 

(C) Paragraph (2) of section 7609(i) is amend
ed-

(i) by striking "RECORDKEEPER" in the head
ing and inserting "SUMMONED PARTY", and 

(ii) by striking "the third-party recordkeeper" 
and inserting "the summoned party " . 

(D) Paragraph (3) of section 7609(i) is amend
ed to read as follows: 

" (3) PROTECTION FOR SUMMONED PARTY WHO 
DISCLOSES.- Any summoned party, or agent or 
employee thereof, making a disclosure of records 
or testimony pursuant to this section in good 
faith reliance on the certificate of the Secretary 
or an order of a court requiring production of 
records or the giving of such testimony shall not 
be liable to any customer or other person for 
such disclosure.''. 

(c) EFFECTIVE DATE.- The amendments made 
by this section shall apply to summonses served 
after the date of the enactment of this Act. 
SEC. 3416. SERVICE OF SUMMONSES TO THIRD-

PARTY RECORDKEEPERS PER-
MITTED BY MAIL. 

(a) IN GENERAL.-Section 7603 (relating to 
service of summons) is amended by striking "A 
summons issued" and inserting "(a) IN GEN
ERAL-A summons issued" and by adding at 
the end the following new subsection: 

" (b) SERVICE BY MAIL TO THIRD-PARTY REC
ORDKEEPERS.-

"(1) IN GENERAL.-A summons referred to in 
subsection (a) for the production of books, pa
pers, records , or other data by a third-party rec
ordkeeper may also be served by certified or reg
istered mail to the last known address of such 
recordkeeper. 

"(2) THIRD-PARTY RECORDKEEPER.-For pur
poses of paragraph (1), the term 'third-party 
recordkeeper' means-

"( A) any mutual savings bank, cooperative 
bank, domestic bui lding and loan association, or 
other savings institution chartered and super
vised as a savings and loan or �~�i�m�i�l�a�r� associa
tion under Federal or State law , any bank (as 
defined in section 581) , or any credit union 
(within the meaning of section 501(c)(14)(A)); 

"(B) any consumer reporting agency (as de
fined under section 603(f) of the Fair Credit Re
porting Act (15 U.S.C. 1681a(f))) ; 

"(C) any person extending credit through the 
use of credit cards or similar devices; 

"(D) any broker (as defined in section 3(a)(4) 
of the Securities Exchange Act of 1934 (15 U.S.C. 
�7�8�c�(�a�)�(�4�)�~�)�;� 

"(E) any attorney; 
''(F) any accountant; 
"(G) any barter exchange (as defined in sec

tion 6045(c)(3)); 
"(H) any regulated investment company (as 

defined in section 851) and any agent of such 
regulated investment company when acting as 
an agent thereof, and 

"(!) any enrolled agent.". 
(b) EFFECTIVE DATE.-The amendment made 

by this section shall apply to summonses served 
after the date of the enactment of this Act. 
SEC. 3417. PROHIBITION ON IRS CONTACT OF 

THIRD PARTIES WITHOUT PRIOR NO
TICE. 

(a) IN GENERAL.-Section 7602 (relating to ex
am'ination of books and witnesses), as amended 
by section 3412, is amended by redesignating 
subsections (c) and (d) as subsections (d) and 
(e) , respectively, and by inserting after sub
section (b) the following new subsection: 

"(c) LIMITATION OF AUTHORITY TO CONTACT 
THIRD P ARTIES.-An officer or employee of the 
Internal Revenue Service may not contact any 
person other than the taxpayer with respect to 
the determination or co llection of the tax liabil
ity of such taxpayer without providing reason
able notice to the taxpayer that such contact 
will be made. This subsection shall not apply-

"(1) to any contact which the taxpayer has 
authorized, 

''(2) if the Secretary determines for good cause 
shown that such notice would jeopardize co llec
tion of any tax, or 

"(3) with respect to any pending criminal in
vestigation. ''. 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall apply to contacts made 
after the 180th day after the date of the enact
ment of this Act. 

PART III-COLLECTION ACTIVITIES 
Subpart A-Approval Process 

SEC. 3421. APPROVAL PROCESS FOR LIENS, LEV
IES, AND SEIZURES. 

(a) IN GENERAL.-The CommiSS'iOner of Inter
nal Revenue shall develop and implement proce
dures under which-

(1) a determination by an employee to file a 
notice of lien or levy with respect to, or to levy 
or seize, any property or right to property 
would, where appropriate, be requiTed to be re
viewed by a supervisor of the employee before 
the action was taken, and 

(2) appropriate disciplinary action would be 
taken against the employee or supervisor where 
the procedures under paragraph (1) were not 
followed. 

(b) REVIEW PROCESS.-The review process 
under subsection (a)(l) may include a certifi
cation that the employee has-

(1) reviewed the taxpayer's information, 
(2) verified that a balance is due, and 
(3) affirmed that the action proposed to be 

taken is appropriate given the taxpayer's cir
cumstances, considering the amount due and 
the value of the property or right to property. 

(C) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act, except for automated 
collection system actions initiated before Janu
ary 1, 2000. 

Subpart B-Liens and Levies 
SEC. 3431. MODIFICATIONS TO CERTAIN LEVY EX

EMPTION AMOUNTS. 
(a) FUEL, ETC.-Section 6334(a)(2) (relating to 

fuel, provisions, furniture, and personal effects) 
is amended by striking "$2,500" and inserting 
" $10,000". 

(b) BOOKS, ETc.-Section 6334(a)(3) (relating 
to books and tools of a trade, business, or pro
fession) is amended by striking "$1 ,250" and in
serting " $5,000". 

(c) CONFORMING AMENDMENT.-Section 6334 
(g)(l) (relating to inflation adjustment) is 
amended-

(]) by striking "1997" and inserting "1999", 
and 

(2) by striking "1996" in subparagraph (B) 
and inserting "1998" . 

(d) EFFECTIVE DATE.- The amendments made 
by this section shall take effect with respect to 

levies issued a}ter the date of the enactment of 
this Act. 
SEC. 3432. RELEASE OF LEVY UPON AGREEMENT 

THAT AMOUNT IS UNCOLLECTIBLE. 
(a) IN GENERAL.-Section 6343 (relating to au

thority to release levy and return property) is 
amended by adding at the end the following 
new subsection: 

"(e) IMMEDIATE RELEASE OF LEVY UPON 
AGREEMENT THAT AMOUNT IS NOT COLLECT
IBLE.-In the case of a levy on the salary or 
wages payable to or received by the taxpayer, 
upon agreement with the taxpayer that the tax 
is not co llectible , the Secretary shall imme
diately release such levy before any intervening 
salary or wage payment period.". 

(b) EFFECTIVE DATE.- The amendment made 
by this section shall apply to l evies imposed 
after December 31, 1999. 
SEC. 3433. LEVY PROHIBITED DURING PENDENCY 

OF REFUND PROCEEDINGS. 
(a) IN GENERAL.-Section 6331 (relating to levy 

and distraint) is amended by redesignating sub
section (i) as subsection (j) and by inserting 
after subsection (h) the following new sub
section: 

"(i) NO LEVY DURING PENDENCY OF PRO
CEEDINGS FOR REFUND OF DIVISIBLE TAX.-

"(1) IN GENERAL.- No levy may be made under 
subsection (a) on the property or rights to prop
erty of any person with respect to any unpaid 
divisible tax during the pendency of any pro
ceeding brought by such person in a proper 
court for the recovery of any portion of such di
visible tax which was paid by such person if-

"(A) the decision in such proceeding would be 
res judicata with respect to such unpaid tax, or 

"(B) such person would be co llaterally es
topped from contesting such unpaid tax by rea
son of such proceeding. 

"(2) DIVISIBLE TAX.-F'or purposes Of para
graph (1), the term 'divisib le tax' means-

"( A) any tax imposed by subtitle C, and 
'' (B) the penalty imposed by section 6672 with 

respect to a,ny such tax. 
"(3) EXCEPTIONS.-
"( A) CERTAIN UNPAID TAXES.-This subsection 

shall not apply with respect to any unpaid tax 
if-

"(i) the taxpayer files a written notice wi.th 
the Secretary which waives the restriction im
posed by this subsection on levy with respect to 
such tax, or 

"(ii) the Secretary finds that the collection of 
such tax is in jeopardy . 

"(B) CERTAIN LEVIES.-This subsection shall 
not apply to-

"(i) any levy to carry out an offset under sec
tion 6402, and 

''(ii) any levy which was first made before the 
date that the applicable proceeding under this 
subsection commenced. 

"(4) LIMITATION ON COLLECTION ACTIVITY; AU
THORITY TO ENJOIN COLLECTTON.-

"(A) LIMITATION ON COLLECTION.-No pro
ceeding in court for the collection of any unpaid 
tax to which paragraph (1) applies shall be 
begun by the Secretary during the pendency of 
a proceeding under such paragraph. This sub
paragraph shall not apply to-

"(i) any counterclaim in a proceeding under 
such paragraph, or 

"(ii) any proceeding relating to a proceeding 
under such paragraph. 

"(B) AUTHORITY TO ENJOIN.-Notwithstanding 
section 7421(a), a levy or collection proceeding 
prohibited by this subsection may be enjoined 
(during the period such prohibition is in force) 
by the court in which the proceeding under 
paragraph (1) is brought. 

"(5) SUSPENSION OF STATUTE OF LIMI'l'ATIONS 
ON COLLECTION.-The period of limitations 
under section 6502 shall be suspended for the pe
riod during which the Secretary is prohibited 
under this subsection from making a levy. 
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"(6) PENDENCY OF PROCEEDING.-For purposes 

of this subsection, a proceeding is pending be
ginning on the date such proceeding commences 
and ending on the date the decision in such pro
ceeding becomes final.". 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply to unpaid tax attrib
utable to taxable periods beginning after Decem
ber 31 , 1998. 
SEC. 3434. APPROVAL REQUIRED FOR JEOPARDY 

AND TERMINATION ASSESSMENTS 
AND JEOPARDY LEVIES. 

(a) IN GENERAL.-Paragraph (1) of section 
7429(a) (relating to review of jeopardy levy or 
assessment procedures) is amended to read as 
follows: 

" (1) ADMINISTRATIVE REVIEW.-
"(A) PRIOR APPROVAL REQUIRED.-No assess

ment may be made under section 6851(a), 
6852(a), 6861(a), or 6862, and no levy may be 
made under section 6331(a) less than 30 days 
after notice and demand for payment is made, 
unless the Chief Counsel for the Internal Rev
enue Service (or such Counsel's delegate) per
sonally approves (in writing) such assessment or 
levy. 

"(B) INFORMATION TO TAXPAYER.- Within 5 
days after the day on which such an assessment 
or levy is made, the Secretary shall provide the 
taxpayer with a written statement of the infor
mation upon which the Secretary relied in mak
ing such assessment or levy.". 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply to taxes assessed and 
levies made after the date of the enactment of 
this Act. 
SEC. 3435. INCREASE IN AMOUNT OF CERTAIN 

PROPERTY ON WHICH LIEN NOT 
VALID. 

(a) CERTAIN PROPERTY.-
(1) IN GENERAL-Subsection (b) of section 6323 

(relating to validity and priority against certain 
persons) is amended-

( A) by striking "$250" in paragraph (4) (relat
ing to personal property purchased in casual 
sale) and inserting "$1,000", and 

(B) by striking "$1,000" in paragraph (7) (re
lating to residential property subject to a me
chanic's lien for certain repairs and improve
ments) and inserting "$5,000". 

(2) INFLATION ADJUSTMENT.-Subsection (i) of 
section 6323 (relating to special rules) is amend
ed by adding at the end the following new para
graph: 

"(4) COST-OF-LIVING ADJUSTMENT.-ln the 
case of notices of liens imposed by section 6321 
which are filed in any calendar year after 1998, 
each of the dollar amounts under paragraph ( 4) 
or (7) of subsection (b) shall be increased by an 
amount equal to-

"( A) such dollar amount, multiplied by 
"(B) the cost-of-living adjustment determined 

under section 1(!)(3) for the calendar year, de
termined by substituting 'calendar year 1996' tor 
'calendar year 1992' in subparagraph (B) there
of. 

If any amount as adjusted under the preceding 
sentence is not a multiple of $10, such amount 
shall be rounded to the nearest multiple of 
$10. ". 

(b) EXPANSION OF TREATMENT OF PASSBOOK 
LOANS.-Paragraph (10) of section 6323(b) is 
amended-

(1) by striking " PASSBOOK LOANS" in the 
heading and inserting "DEPOSIT-SECURED 
LOANS", 

(2) by striking ", evidenced by a passbook,", 
and 

(3) by striking all that follows "secured by 
such account" and inserting a period. 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 3436. WAIVER OF EARLY WITHDRAWAL TAX 
FOR IRS Ll!-'VIES ON EMPLOYER
SPONSORED RETIREMENT PLANS OR 
IRAS. 

(a) I N GENERAL-Section 72(t)(2)(A) (relating 
to subsection not to apply to certain distribu
tions) is amended by striking "or" at the· end of 
clauses (iv) and (v), by striking the period at the 
end of clause (vi) and inserting ", or", and by 
adding at the end the following new clause: 

"(vii) made on account of a levy under section 
6331 on the qualified retirement plan.". 

(b) EFFECTIVE DATE.- The amendments made 
by this section shall apply to levies made after 
December 31, 1999. 

Subpart C-Seizures 
SEC. 3441. PROHIBITION OF SALES OF SEIZED 

PROPERTY AT LESS THAN MINIMUM 
BID. 

(a) IN GENERAL.-Section 6335(e)(l)(A)(i) (re
lating to determinations relating to minimum 
price) is amended by striking "a minimum price 
for which such property shall be sold" and in
serting "a minimum price below which such 
property shall not be sold" . 

(b) REFERENCE TO PENALTY FOR VIOLATION.
Section 6335( e) is amended by adding at the end 
the following new paragraph: 

"(4) CROSS REFERENCE.-
"For provision providing for civil damages 

for violation of paragraph (l)(A)(i), see sec
tion 7433. ". 
SEC. 3442. ACCOUNTING OF SALES OF SEIZED 

PROPERTY. 
(a) I N GENERAL.-Section 6340 (relating to 

records of sale) is amended
(1) in subsection (a)-
( A) by striking "real", and 
(B) by inserting "or certificate of sale of per

sonal property" after "deed", and 
(2) by adding at the end the following new 

subsection: 
"(c) ACCOUNTING TO TAXPAYER.-The tax

payer with respect to whose liability the sale 
was conducted or who redeemed the property 
shall be furnished-

" (I) the record under subsection (a) (other 
than the names of the purchasers), 

"(2) the amount from such sale applied to the 
taxpayer's liability , and 

"(3) the remaining balance of such liability.". 
(b) EFFECTIVE DATE.-The amendments made 

by this section shall apply to seizures occurring 
after the date of the enactment of this Act. 
SEC. 3443. UNIFORM ASSET DISPOSAL MECHA

NISM. 
Not later than the date which is 2 years after 

the date of the enactment of this Act, the Sec
retary of the Treasury or the Secretary's dele
gate shall implement a uniform asset disposal 
mechanism tor sales under section 6335 of the 
Internal Revenue Code of 1986. The mechanism 
should be designed to remove any participation 
in such sales by revenue officers of the Internal 
Revenue Service and should consider the use of 
outsourcing. 
SEC. 3444. CODIFICATION OF IRS ADMINISTRA

TIVE PROCEDURES FOR SEIZURE OF 
TAXPAYER'S PROPERTY: 

(a) IN GENERAL.-Section 6331 (relating to levy 
and distraint), as amended by section 3401(c), is 
amended by inserting after subsection (c) the 
following new subsection: 

"(d) NO LEVY BEFORE INVESTIGATION OF STA
TUS OF PROPERTY.-

"(1) IN GENERAL.-For purposes of applying 
the provisions of this subchapter, no levy may 
be made on any property or right to property 
until a thorough investigation of the status of 
such property has been completed. 

"(2) ELEMENTS IN INVESTIGATION.-For pur
poses of paragraph (1) , an investigation of the 
status of any property shall include-

"(A) a verification of the taxpayer's liability, 

" (B) the completion of an analysis under sub
section (f), 

"(C) the determination that the equity in such 
property is sufficient to yield net proceeds from 
the sale of such property to apply to such liabil
ity, and 

"(D) a thorough consideration of alternative 
collection methods.". 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3445. PROCEDURES FOR SEIZURE OF RESI

DENCES AND BUSINESSES. 
(a) IN GENERAL.-Section 6334(a)(13) (relating 

to property exempt from levy) is amended to 
read as follows: 

"(13) RESIDENCES EXEMPT IN SMALL DEFI
CIENCY CASES AND PRINCIPAL RESIDENCES AND 
CERTAIN BUSINESS ASSETS EXEMPT IN ABSENCE OF 
CERTAIN APPROVAL OR JEOPARDY.-

"( A) RESIDENCES IN SMALL DEFICIENCY 
CASES.-!! the amount of the levy does not ex
ceed $5,000, any real property used as a resi
dence by the taxpayer or any other individual. 

"(B) PRINCIPAL RESIDENCES AND CERTAIN BUSI
NESS ASSETS.-Except to the extent provided in 
subsection (e), the principal residence of the 
taxpayer (within the meaning of section 121), 
and assets used in the trade or business of an 
individual taxpayer.". 

(b) CONFORMING AMENDMENTS.- Section 
6334(e) is amended-

(1) by striking "subsection (a)(13)" and insert
ing "subsection (a)(13)(B)", 

(2) by adding at the end the following new 
J1ush sentence: 
"An official may not approve a levy under 
paragraph (1) unless the official determines that 
the taxpayer's other assets subject to collection 
are insufficient to pay the amount due, together 
with expenses of the proceedings.", and 

(3) by inserting "AND CERTAIN BUSINESS AS
SETS" after "PRINCIPAL RESIDENCE" in the 
heading. 

(c) STATE FISH AND WILDLIFE PERMITS.-(1) 
With respect to permits issued by a State and re
quired under State law for the harvest of fish or 
wildlife in the trade or business of an individual 
taxpayer, "other assets" as used in section 3445 
shall include future income that may be derived 
by such taxpayer from the commercial sale of 
fish or wildlife under such permit. 

(2) The preceding paragraph may not be con
strued to invalidate or in any way prejudice any 
assertion that the privilege embodied in such 
permits is not property or a right to property 
under the Internal Revenue Code. 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
PART IV-PROVISIONS RELATING TO EX

AMINATION AND COLLECTION ACTIVI
TIES 

SEC. 3461. PROCEDURES RELATING TO EXTEN
SIONS OF STATUTE OF LIMITATIONS 
BY AGREEMENT. 

(a) REPEAL OF AUTHORITY TO EXTEND 10-
YEAR COLLECTION PERIOD AFTER ASSESSMENT.
Section 6502(a) (relating to length of period after 
co llection) is amended-

(1) by striking paragraph (2) and inserting: 
"(2) if there is a release of levy under section 

6343 after such 10-year period, prior to the expi
ration of any period tor collection agreed upon 
in writing by the Secretary and the taxpayer be
tore such release.", and 

(2) by striking the first sentence in the matter 
following paragraph (2) . 

(b) NOTICE TO TAXPAYER OF RIGHT TO REFUSE 
OR LIMIT EXTENSION.-Paragraph (4) of section 
6501(c) (relating to the period for limitations on 
assessment and collection) is amended-

(1) by striking "Where" and inserting the fol
lowing: 
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"(A) IN GENERAL.- Where", and 
(2) by add'ing at the end the following new 

subparagraph: 
"(B) NOTICE TO TAXPAYER OF RIGHT TO 

REFUSE OR LIMIT EXTENSION.-The Secretary 
shall notify the taxpayer of the taxpayer's right 
to refuse to extend the period of limitations, or 
to limit such extension to particular issues or to 
a particular period of time, on each occasion 
when the taxpayer is requested to provide such 
consent.". 

(C) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to requests to extend the 
period of l imitations made after December 31, 
1999. 

(2) PRIOR REQUEST.-!/, in any request to ex
tend the period of limitations made on or before 
December 31, 1999, a taxpayer agreed to extend 
such period beyond the 10-year period referred 
to in section 6502(a) of the Internal Revenue 
Code of 1986, such extension shall expire on the 
later of-

( A) the last day of such 10-year period, or 
(B) December 31, 1999. 

SEC. 3462. OFFERS-IN-COMPROMISE. 
(a) STANDARDS FOR EVALUATION OF 0FFERS

IN-COMPROMISE.-Section 7122 (relating to of
fers-in-compromise) is amended by adding at the 
end the following new subsection: 

"(c) STANDARDS FOR EVALUATION OF OF
FERS.-

"(1) IN GENERAL.-The Secretary shall pre
scribe guidelines for ojf'icers and employees of 
the .Internal Revenue Service to determine 
whether an offer-in-compromise is adequate. 

"(2) ALLOWANCES FOR BASIC LIVING EX
PENSES.-

"( A) IN GENERAL.-In prescribing guidelines 
under paragraph (1) , the Secretary shall develop 
and publish schedules of national and local al
lowances designed to provide that taxpayers en
tering into a compromise have an adequate 
means to provide for basic living expenses. 

"(B) USE OF SCHEDULES.-The guidelines shall 
provide that officers and employees of the I nter
nal Revenue Service shall determine, on the 
basis of the [acts and circumstances of each tax
payer, whether the use of the schedules pub
lished under subparagraph (A) is appropriate 
and shall not use the schedules to the extent 
such use would result in the taxpayer not hav
ing adequate means to provide [or basic living 
expenses. 

''(3) SPECIAL RULES RELATING TO TREATMENT 
OF OFFERS.-The guidelines under paragraph (1) 
shall provide that-

"( A) an officer or employee of the I nternal 
Revenue Service shall not reject an offer-in-com
promise from a low-income taxpayer solely on 
the basis of the amount of the offer, and 

"(B) in the case of an offer-in-compromise 
which relates only to issues of l iability of the 
taxpayer- · 

"(i) such offer shall not be rejected solely be
cause the Secretary is unable to locate the tax
payer's return or return information for 
verification of such liability, and 

"(ii) the taxpayer shall not be required to pro
vide a financial statement . " . 

(b) LEVY PROHIBITED WHILE OFFER-IN-COM
PROMISE PENDING.-Section 6331 (relating to 
levy and distraint), as amended by section 3433, 
is amended by redesignating subsection (j) as 
subsection (k) and by inserting after subsection 
(i) the following new subsection: 

"(j) NO LEVY WHILE CERTAIN OFFERS PEND
ING.-

"(1) OFFER IN COMPROMISE PENDING.-NO levy 
may be made under subsection (a) on the prop
erty or rights to property of any person with re
spect to any unpaid tax-

" ( A) during the period that an offer by such 
person in compromise under section 7122 of such 
unpaid tax is pending with the Secretary, and 

"(B) if such ojjer is rejected by the Secretary, 
during the 30 days thereafter (and, if an appeal 
of such rejection is fi led within such 30 days, 
during the period that such appeal is pending). 
For purposes of subparagraph (A), an offer is 
pending beginning on the date the Secretary ac
cepts such offer for processing . 

"(2) CERTAIN RULES TO APPLY.-Rules similar 
to the ru les of paragraphs (3), (4), and (5) of 
subsection (i) shall apply for purposes of this 
subsection." . 

(c) REVIEW OF REJECTIONS OF OFFERS-IN-COM
PROMISE AND INSTALLMENT AGREEMENTS.-

(]) IN GENERAL.-Section 7122 (relating to com
promises), as amended by subsection (a), is 
amended by adding at the end the following: 

"(d) ADMINISTRATIVE REVIEW.-The Secretary 
shall establish procedures-

"(1) [or an independent administrative review 
of any rejection of a proposed offer-in-com
promise or installment agreement made by a tax
payer under this section or section 6159 before 
such rejection is communicated to the taxpayer, 
and 

"(2) which allow a taxpayer to appeal any re
jection of such offer or agreement to the Inter
nal Revenue Service Office of Appeals." . 

(2) CONFORMING AMENDMENT.- Section 6159 
(relating to installment agreements) is amended 
by adding at the end the following new sub
section: 

"(d) CROSS REFERENCE.-
"For rights to administrative review and 

appeal, see section 7122(d). ". 
(d) PREPARATION OF STATEMENT RELATING TO 

OFFERS-IN-COMPROMISE.-The Secretary of the 
Treasury shall prepare a statement which sets 
forth in simple, nontechnical terms the rights of 
a taxpayer and the obligations of the I nternal 
Revenue Service relating to offers-in-com
promise. Such statement shall-

(1) advise taxpayers who have entered into a 
compromise of the advantages of promptly noti
fying the Internal Revenue Service of any 
change of address or marital status, 

(2) provide notice to taxpayers that in the case 
of a compromise terminated due to the actions of 
1 spouse or former spouse, the I nternal Revenue 
Service wi ll , upon application, reinstate such 
compromise with the spouse or former spouse 
who remains in compliance with such com
promise, and 

(3) provide notice to the taxpayer that the tax
payer may appeal the rejection of an offer-in
compromise to the Internal Revenue Service Of
fice of Appeals. 

(e) EFFECTIVE DATES.-
(1) IN GENERAL-The amendments made by 

this section shall apply to proposed offers-in
compromise and installment agreements sub
mitted after the date of the enactment of this 
Act. 

(2) SUSPENSION OF COLLECTION BY LEVY.-The 
amendment made by subsection (b) shall apply 
to offers-in-compromise pending on or made 
after December 31, 1999. 
SEC. 3463. NOTICE OF DEFICIENCY TO SPECIFY 

DEADLINES FOR FILING TAX COURT 
PETITION. 

(a) IN GENERAL.-The Secretary of the Treas
ury or the Secretary's delegate shall inc lude on 
each notice of deficiency under section 6212 of 
the Internal Revenue Code of 1986 the date de
termined by such Secretary (or delegate) as the 
last day on which the taxpayer may file a peti
tion with the Tax Court. 

(b) LATER FILING DEADLINES SPECIFIED ON 
NOTICE OF DEFICIENCY TO BE BINDING.-Sub
section (a) of section 6213 (relating to restric
tions applicable to deficiencies; petition to Tax 
Court) is amended by adding at the end the fol
lowing new sentence: "Any petition filed with 
the Tax Court on or before the last date speci
fied for filing such petition by the Secretary in 

the notice of deficienC'lJ shall be treated as time
ly fi led.". 

(c) EFFECTIVE DATE.-Subsection (a) and the 
amendment made by subsection (b) shall apply 
to notices mailed after D ecember 31, 1998. 
SEC. 3464. REFUND OR CREDIT OF OVERPAY

MENTS BEFORE FINAL DETERMINA
TION. 

(a) TAX COURT PROCEEDINGS.-Subsection (a) 
of section 6213 is amended-

(]) by striking ", including the Tax Court . " 
and inserting ", including the Tax Court, and a 
refund may be ordered by such court of any 
amount collected within the period during 
w hich the Secretary is prohibited from co llecting 
by levy or through a proceeding in court under 
the provisions of this subsection.", and 

(2) by striking "to enjoin any action or pro
ceeding" and inserting "to enjoin any action or 
proceeding or order any refund". 

(b) OTHER PROCEEDINGS.-Subsection (a) of 
section 6512 is amended by striking the period at 
the end of paragraph ( 4) and inserting ", and", 
and by inserting after paragraph (4) the fol
lowing new paragraphs: 

"(5) As to any amount collected within the pe
riod during which the Secretary is prohibited 
from mak-ing the assessment or from co llecting 
by levy or through a proceeding in court under 
the provisions of section 6213(a), and 

"(6) As to overpayments the Secretary is au
thorized to refund or credit pending appeal as 
provided in subsection (b).". 

(c) REFUND OR CREDIT PENDING APPEAL.
Paragraph (1) of section 6512(b) is amended by 
adding at the end the following new sentence: 
" If a notice of appeal in respect of the decision 
of the Tax Court is filed under section 7483, the 
Secretary is authorized to refund or credit the 
overpayment determined by the Tax Court to the 
extent the overpayment is not contested on ap
peal.". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3465. IRS PROCEDURES RELATING TO AP

PEALS OF EXAMINATIONS AND COL
LECTIONS. 

(a) DISPUTE RESOLUTION PROCEDURES.-
(1) I N GENERAL.-Chapter 74 (relating to clos

ing agreements and compromises) is amended by 
redesignating section 7123 as section 7124 and by 
inserting after section 7122 the following new 
section: 
"SEC. 7123. APPEALS DISPUTE RESOLUTION PRO

CEDURES. 
"(a) EARLY REFERRAL TO APPEALS PROCE

DURES.-The Secretary shall prescribe proce
dures by which any taxpayer may request early 
referral of 1 or more unresolved issues from the 
examination or col lection division to t he Inter
nal Revenue Service Office of Appeals. 

"(b) ALTERNATIVE DISPUTE RESOLUTION PRO
CEDURES.-

"(1) MEDIATJON.- The Secretary shall pre
scribe procedures under which a taxpayer or the 
Internal Revenue Service Office of Appeals may 
request non-binding mediation on any issue un
resolved at the conclusion of-

"( A) appeals procedures, or 
"(B) unsuccessful attempts to enter into a 

closing agreement under section 7121 or a com
promise under section 7122. 

" (2) ARBITRATJON.-The Secretary shall estab
lish a pilot program under which a taxpayer 
and the Internal Revenue Service Office of Ap
peals may jointly request binding arbitration on 
any issue unresolved at the conclusion of-

"( A) appeals procedures, or 
"(B) unsuccessful attempts to enter into a 

closing agreement under section 7121 or a com
promise under section 7122. " . 

(2) CONFORMING AMENDMENT.-The table of 
sections for chapter 74 is amended by striking 
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the item relating to section 7123 and inserting 
the following new items: 

"Sec. 7123. Appeals dispute resolution proce
dures. 

"Sec. 7124. Cross references.". 

(b) APPEALS OFFICERS IN EACH STATE.-The 
Commissioner of Internal Revenue shall ensure 
that an appeals officer is regularly available 
within each State. 

(c) APPEALS VJDEOCONFERENCING ALTER
NATIVE FOR RURAL AREAS.- The Commissioner 
of Internal Revenue shall consider the use of the 
videoconterencing of appeals conferences be
tween appeals officers and taxpayers seeking 
appeals in rural or remote areas. 
SEC. 3466. APPLICATION OF CERTAIN FAIR DEBT 

COLLECTION PROCEDURES. 
(a) IN GENERAL.-Subchapter A of chapter 64 

(relating to collection) is amended by inserting 
after section 6303 the following new section: 
"SEC. 6304. FAIR TAX COLLECTION PRACTICES. 

"(a) COMMUNICATION WITH THE TAXPAYER.
Without the prior consent of the taxpayer given 
directly to the Secretary or the express permis
sion ot a court of competent jurisdiction. the 
Secretary may not communicate with a taxpayer 
in connection with the collection ot any unpaid 
tax-

"(1) at any unusual time or place or a time or 
place known or which should be known to be in
convenient to the taxpayer; 

"(2) if the Secretary knows the taxpayer is 
represented by any person authorized to prac
tice before the Internal Revenue Service with re
spect to such unpaid tax and has knowledge of, 
or can readily ascertain, such person's name 
and address, unless such person fails to respond 
within a reasonable period of time to a commu
nication from the Secretary or unless such per
son consents to direct communication with the 
taxpayer; or 

"(3) at the taxpayer's place of employment if 
the Secretary knows or has reason to know that 
the taxpayer's employer prohibits the taxpayer 
from receiving such communication. 
In the absence of knowledge ot circumstances to 
the contrary, the Secretary shall assume that 
the convenient time tor communicating with a 
taxpayer is after 8 a.m. and before 9 p.m., local 
time at the taxpayer's location. 

"(b) PROHIBITION OF HARASSMENT AND 
ABUSE.- The Secretary may not engage in any 
conduct the natural consequence ot which is to 
harass, oppress, or abuse any person in connec
tion with the collection of any unpaid tax. 
Without limiting the general application of the 
foregoing , the following conduct is a violation of 
this subsection: 

"(1) The use or threat of use ot violence or 
other criminal means to harm the physical per
son, reputation, or property of any person. 

"(2) The use of obscene or profane language 
or language the natural consequence ot which is 
to abuse the hearer or reader. 

"(3) Causing a telephone to ring or engaging 
any person in telephone conversation repeatedly 
or continuously with intent to annoy, abuse, or 
harass any person at the called number. 

"(4) Except as provided under rules similar to 
the rules in section 804 of the Fair Debt Collec
tion Practices Act (15 U.S.C. 1692b), the place
ment of telephone calls without meaningful dis
closure of the caller's identity. 

"(c) CIVIL ACTION FOR VIOLATIONS OF SEC
TION.-

"For civil action for violations of this sec
tion, see section 7433. ". 

(b) CLERICAL AMENDMENT.- The table of sec
tions tor subchapter A of chapter 64 is amended 
by inserting after the item relating to section 
6303 the following new item: 

"Sec . 6304. Fair tax collection practices.". 

(C) ANNUAL REPORT.-The Inspector General 
for Tax Administration shall report annually to 
Congress on any administrative or civil actions 
with respect to violations of the fair debt collec
tion provisions of section 6304 of the Internal 
Revenue Code of 1986, as added by this section, 
including-

(1) a summary of such actions initiated since 
the date of the last report, and 

(2) a summary of any judgments or awards 
granted as a result of such actions. 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3467. GUARANTEED AVAILABiliTY OF JN. 

STALLMENT AGREEMENTS. 
(a) IN GENERAL.-Section 6159 (relating to 

agreements [or payment of tax liability ·in in
stallments) is amended by redesignating sub
section (c) as subsection (d) and by inserting 
after subsection (b) the following new sub
section: 

"(c) SECRETARY REQUIRED TO ENTER INTO I N
STALLMENT AGREEMENTS IN CERTAIN CASES.-!n 
the case of a liability for tax of an individual 
under subtitle A, the Secretary shall enter into 
an agreement to accept the payment of such tax 
in installments if, as of the date the individual 
offers to enter into the agreement-

"(1) the aggregate amount of such liability 
(determined without regard to interest, pen
alties, additions to the tax, and additional 
amounts) does not exceed $10,000, 

"(2) the taxpayer (and, if such liability relates 
to a joint return, the taxpayer's spouse) has not, 
during any of the preceding 5 taxable years

"(A) failed to file any return of tax imposed 
by subtitle A, 

"(B) [ailed to pay any tax required to be 
shown on any such return, or 

"(C) entered into an installment agreement 
under this section [or payment of any tax im
posed by subtitle A, 

"(3) the Secretary determines that the tax
payer is financially unable to pay such liability 
in full when due (and the taxpayer submits such 
information as the Secretary may require to 
make such determination), 

"(4) the agreement requires full payment of 
such liability within 3 years, and 

"(5) the taxpayer agrees to comply with the 
provisions of this title [or the period such agree
ment is in effect.". 

(b) EFFECTTVE DATE.-The amendment made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3468. PROHIBITION ON REQUESTS TO TAX· 

PAYERS TO GIVE UP RIGHTS TO 
BRING ACTIONS. 

(a) PROHIBITION.-No officer or employee of 
the United States may request a taxpayer to 
waive the taxpayer's right to bring a civil action 
against the United States or any officer or em
ployee of the United States for any action taken 
in connection with the internal revenue laws. 

(b) EXCEPTIONS.-Subsection (a) shall not 
apply in any case where-

(1) a taxpayer waives the right described in 
subsection (a) knowingly and voluntarily, or 

(2) the request by the officer or employee is 
made in person and the taxpayer's attorney or 
other federally authorized tax practitioner 
(within the meaning of section 7525(c)(1)) is 
present, or the request is made in writing to the 
taxpayer's attorney or other representative. 

Subtitle F-Disclosures to Taxpayers 
SEC. 3501. EXPLANATION OF JOINT AND SEVERAL 

UABILITY. 
(a) IN GENERAL.-The Secretary of the Treas

ury or the Secretary's delegate shall, as soon as 
pract'icable, but not later than 180 days after the 
date of the enactment of this Act, establish pro
cedures to clearly alert married taxpayers of 
their joint and several liabilities on all appro
priate publications and ·instructions. 

(b) RIGHT TO LIMIT LIABILJTY.-The proce
dures under subsection (a) shall include require
ments that notice of an individual's right to 
limit joint and several liability under section 
6015 of the Internal Revenue Code of 1986 shall 
be included in the statement required by section 
6227 of the Omnibus Taxpayer Bill of Rights 
(Internal Revenue Service Publication No. 1) 
and in any collection-related notices. 
SEC. 3502. EXPLANATION OF TAXPAYERS' RIGHTS 

IN INTERVIEWS WITH THE INTERNAL 
REVENUE SERVICE. 

The Secretary of the Treasury or the Sec
retary's delegate shall, as soon as practicable, 
but not later than 180 days after the date of the 
enactment of this Act, revise the statement re
quired by section 6227 of the Omnibus Taxpayer 
Bill of Rights (Internal Revenue Service Publi
cation No. 1) to more clearly inform taxpayers of 
their rights-

(1) to be represented at interviews with the In
ternal Revenue Service by any person author
ized to practice before the Internal Revenue 
Service, and 

(2) to suspend an interview pursuant to sec
tion 7521(b)(2) of the Internal Revenue Code of 
1986. 
SEC. 3503. DISCLOSURE OF CRITERIA FOR EXAM· 

!NATION SELECTION. 
(a) IN GENERAL.-The Secretary of the Treas

ury or the Secretary's delegate shall, as soon as 
practicable, but not later than 180 days after the 
date of the enactment of this Act, incorporate 
into the statement required by section 6227 of 
the Omnibus Taxpayer Bill of Rights (Internal 
Revenue Service Publication No. 1) a statement 
which sets forth in simple and nontechnical 
terms the criteria and procedures for selecting 
taxpayers [or examination. Such statement shall 
not include any information the disclosure of 
which would be detrimental to law enforcement, 
but shall specify the general procedures used by 
the Internal Revenue Service, including whether 
taxpayers are selected for examination on the 
basis of information available in the media or on 
the basis of information provided to the Internal 
Revenue Service by informants. 

(b) TRANSMISSION TO COMMIT1'EES OF CON
GRESS.- The Secretary shall transmit drafts of 
the statement required under subsection (a) (or 
proposed revisions to any such statement) to the 
Committee on Ways and Means of the House of 
Representatives and the Committee on Finance 
of the Senate on the same day. 
SEC. 3504. EXPLANATIONS OF APPEALS AND COL

LECTION PROCESS. 
The Secretary of the Treasury or the Sec

retary's delegate shall, as soon as practicable 
but not later than 180 days after the date of the 
enactment of this Act, include with any 1st let
ter of proposed deficiency which allows the tax
payer an opportunity [or administrative review 
in the Internal Revenue Service Office of Ap
peals an ex·planation of the entire process [rom 
examinat'ion through collection w'ith respect to 
such proposed deficiency, including the assist
ance available to the taxpayer from the Na
tional Taxpayer Advocate at various points in 
the process. 
SEC. 3505. EXPLANATION OF REASON FOR RE

FUND DENIAL. 
(a) IN GENERAL.-Section 6402 (relating to au

thority to make credits or refunds) is amended 
by adding at the end the following new sub
section: 

" (j) EXPLANATION OF REASON FOR REFUND 
DENIAL.-ln the case of a denial of a claim [or 
refund, the Secretary shall provide the taxpayer 
with an explanation for such denial.". 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply to denials issued 
after the 180th day after the date of the enact
ment of this Act. 
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SEC. 3506. STATEMENTS REGARDING INSTALL· 

MENT AGREEMENTS. 
The Secretary of the Treasury or the Sec

retary's delegate shall, as soon as practicable 
but not later than 180 days after the date of the 
enactment of this Act, provide each taxpayer 
who has an installment agreement in effect 
under section 6159 of the Internal Revenue Code 
of 1986 an annual statement setting forth the 
initial balance at the beginning of the year , the 
payments made during the year, and the re
maining balance as of the end of the year. 
SEC. 3507. NOTIFICATION OF CHANGE IN TAX 

MATTERS PARTNER. 
(a) IN GENERAL.-Section 6231(a)(7) (defining 

tax matters partner) is amended by adding at 
the end the following new sentence: "The Sec
retary shall, within 30 days of selecting a tax 
matters partner under the preceding sentence, 
notify all partners required to receive notice 
under section 6223(a) of the name and address 
of the individual selected.". 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply to selections of tax 
matters partners made by the Secretary of the 
Treasury after the date of the enactment of this 
Act. 
SEC. 3508. DISCLOSURE TO TAXPAYERS. 

Section 6103(d) of the Internal Revenue Code 
of 1986 is amended by adding at the end thereof 
a new paragraph to read as follows: 

"(6) DISCLOSURE TO TAXPAYERS.-The Sec
retary shall ensure that any instructions booklet 
accompanying a general tax return form (in
cluding forms 1040, 1040A, 1040EZ, and any 
similar or successor forms) shall include, in clear 
language, in conspicuous print, and in a con
spicuous place near the front of the booklet, a 
concise description of the conditions under 
which return information may be disclosed to 
any party outside the Internal Revenue Service, 
including disclosure to any State or agency, 
body , or commission (or legal representative) 
thereof.". 

Subtitle G-Low Income Taxpayer Clinics 
SEC. 3601. LOW INCOME TAXPAYER CLINICS. 

(a) IN GENERAL.-Chapter 77 (relating to mis
cellaneous provisions), as amended by section 
3411, is amended by adding at the end the fol
lowing new section: 
"SEC. 7526. LOW INCOME TAXPAYER CLINICS. 

"(a) TN GENERAL.-The Secretary may, subject 
to the availability of appropriated funds , make 
grants to provide matching funds for the devel
opment, expansion, or continuation of qualified 
low income taxpayer clinics, including volunteer 
income tax assistance programs, and to provide 
funds for tra·ining and technical assistance to 
support such clinics and programs. 

"(b) DEFINITIONS.-For purposes of th'is sec
tion-

"(1) QUALIFIED LOW INCOME TAXPAYER CLIN
IC.-

"(A) IN GENERAL.-The term 'qualified low in
come taxpayer clinic' means a clinic which-

"(i) does not charge more than a nominal fee 
for its services (except for reimbursement of ac
tual costs incurred), and 

" (ii)( I) represents low income taxpayers in 
controversies with the Internal Revenue Service, 

"(II) operates programs to inform individuals 
for whom English is a second language about 
their rights and responsibilities under this title, 
or 

" (Ill) provides tax preparation assistance and 
tax counseling assistance to low income tax
payers , such as volunteer income tax assistance 
programs. 

" (B) REPRESENTATION OF LOW INCOME TAX
PA YERS.-A clinic meets the requirements of sub
paragraph ( A)(ii)( I) if-

, '(i) at least 90 percent of the taxpayers rep
resented by the clinic have incomes which do 

not exceed 250 percent of the poverty level, as 
determined in accordance with criteria estab
lished by the Director of the Office of Manage
ment and Budget, and 

"(ii) the amount in controversy for any tax
able year generally does not exceed the amount 
spec'ijied in section 7463. 

" (2) CLINIC.-The term 'clinic' includes-
"( A) a clinical program at an accredited law, 

business, or accounting · school in which stu
dents represent low income taxpayers in con
troversies arising under this title , 

" (B) an organization described in section 
501(c) and exempt [rom tax under section 501(a) 
which satisfies the requirements of paragraph 
(1) through representation of taxpayers or refer
ral of taxpayers to qualified representatives, 
and 

"(C) a volunteer income tax assistance pro
gram which is described in section 501(c) and ex
empt from tax under section 501(a) and which 
provides tax preparation assistance and tax 
counseling assistance to low income taxpayers. 

"(3) QUALIFIED REPRESENTATIVE.-The term 
'qualified representative' means any individual 
(whether or not an attorney) who is authorized 
to practice before the Internal Revenue Service 
or the applicable court . 

"(c) SPECIAL RULES AND LIMJTATIONS.-
"(1) AGGREGATE LIMITATION.-Unless other

wise provided by specific appropriation, the Sec
retary shall not allocate more than $6,000,000 
per year (ex·clusive of costs of administering the 
program) to grants under this section. Not more 
than 7.5 percent of the amount available shall 
be allocated to training and technical assistance 
programs. 

"(2) LIMITATION ON ANNUAL GRANTS TO A CLIN
IC.-The aggregate amount of grants which may 
be made under this section to a clinic for a year 
shall not exceed $100,000, except {hat larger 
grants may be made for training and technical 
assistance programs. 

"(3) MULTI-YEAR GRANTS.- Upon application 
of a qualified low income taxpayer clinic, the 
Secretary is authorized to award a multi-year 
grant not to exceed 3 years. 

"(4) CRITERIA FOR AWARDS.-In determining 
whether to make a grant under this section, the 
Secretary shall consider-

"( A) the numbers of taxpayers who will be 
served by the clinic, including the number of 
taxpayers in the geographical area for whom 
English is a second language, 

"(B) the existence of other low income tax
payer clinics serving the same population, 

" (C) the quality of the program offered by the 
low income taxpayer clinic, including the quali
fications of its administrators and qualified rep
resentatives, and its record , if any, in providing 
service to low income taxpayers, and 

"(D) alternative funding sources available to 
the clinic, including amounts received from 
other grants and contributions, and the endow
ment and resources of the institution sponsoring 
the clinic. 

"(5) REQUIREMENT OF MATCHING FUNDS.-A 
low income taxpayer clinic (other than a clinic 
described in paragraph (2)(C)) must provide 
matching funds on a dollar for dollar basis for 
all grants provided under this section. Matching 
funds may include-

"( A) the salary (including fringe benefits) of 
individuals performing services for the clinic, 
and 

"(B) the cost of equipment used in the clinic. 

Indirect expenses, including general overhead of 
the institution sponsoring the clinic, shall not 
be counted as matching funds.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions [or chapter 77 is amended by adding at the 
end the following new section: 

"Sec . 7526. Low income taxpayer clinics.". 

(c) EFFECTIVE DATE.-The amendments made 
by th·is section shall take effect on the date of 
the enactment of this Act. 

Subtitle H-Other Matters 
SEC. 3701. CATALOGING COMPLAINTS. 

In collecting data [or the report required 
under section 1211 of Taxpayer Bill of Rights 2 
(Public Law 104-168), the Secretary of the 
Treasury or the Secretary's delegate shall main
tain records of taxpayer complaints of mis
conduct by I nternal Revenue Service employees 
on an individual employee basis. 
SEC. 3702. ARCHIVE OF RECORDS OF INTERNAL 

REVENUE SERVICE. 
(a) IN GENERAL.-Subsection (l) of section 6103 

(relating to confidentiality and disclosure of re
turns and return information) is amended by 
adding at the end the following new paragraph: 

"(17) DISCLOSURE TO NATIONAL ARCHIVES AND 
RECORDS ADMINISTRATION.-The Secretary shall, 
upon wr'itten request from the Archivist of the 
United States, disclose or authorize the disclo
sure of returns and return information to offi
cers and employees of the National Archives and 
Records Administration for purposes of. and 
only to the extent necessary in, the appraisal of 
records for destruction or retention. No such of
ficer or employee shall, except to the extent au
thorized by subsections (f), (i)(7), or (p), disclose 
any return or return information disclosed 
under the preceding sentence to any person 
other than to the Secretary, or to another officer 
or employee of the Nat-ional Archives and 
Records Administration whose official duties re
quire such disclosure for purposes of such ap
praisal.". 

(b) CONFORMING AMENDMENTS.-Section 
6103(p) is amended-

(]) in paragraph (3)( A), by striking "or (16)" 
and inserting "(16), or (17)", 

(2) in paragraph (4), by striking "or (14)" and 
inserting ", (14), or (17)" in the matter pre
ceding subparagraph (A), and 

(3) in paragraph (4)(F)(ii), by striking "or 
(15)" and inserting", (15), or (17)". 

(c) EFFECTIVE DATE.- The amendments made 
by this section shall apply to requests made by 
the Archivist of the United States after the date 
of the enactment of this Act. 
SEC. 8703. PAYMENT OF TAXES. 

The Secretary of the Treasury or the Sec
retary's delegate shall establish such rules, reg
ulations, and procedures as are necessary to 
allow payment of taxes by check or money order 
made payable to the United States Treasury. 
SEC. 3704. CLARIFICATION OF AUTHORITY OF 

SECRETARY RELATING TO THE MAK· 
ING OF ELECTIONS. 

Subsection (d) of section 7805 is amended by 
striking " by regulations or forms". 
SEC. 3705. IRS EMPLOYEE CONTACTS. 

(a) NOTICE.- The Secretary of the Treasury or 
the Secretary's delegate shall provide that any 
correspondence or notice received by a taxpayer 
from the Internal Revenue Service shall include 
in a prominent manner the name and telephone 
number of an Internal Revenue Service em
ployee the taxpayer may contact with respect to 
the correspondence or notice. 

(b) SINGLE CONTACT.-The Secretary of the 
Treasury or the Secretary's delegate shall de
velop a procedure under which , to the extent 
practicable and if advantageous to the tax
payer, one Internal Revenue Service employee 
shall be assigned to handle a taxpayer 's matter 
until it is resolved . 

(c) TELEPHONE HELPLINE OPTION IN SPAN
ISH.-The Secretary of the Treasury or the Sec
retary's delegate shall provide on all telephone 
helplines of the Internal Revenue Service an op
tion for any taxpayer questions to be answered 
in Spanish. 

(d) OTHER TELEPHONE HELPLINE 0PTIONS.
The Secretary of the Treasury or the Secretary 's 
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delegate shall provide on all telephone helpUnes 
of the Internal Revenue Service an option for 
any taxpayer to talk to a live person in addition 
to hearing a recorded message. The person shall 
direct phone questions of the taxpayer to other 
Internal Revenue Service personnel who can 
provide understandable information to the tax
payer. 

(e) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as otherwise provided 

in this subsection, this section shall take effect 
60 days after the date of the enactment of this 
Act. 

(2) SUBSECTION (c).-Subsection (c) shall take 
effect on January 1, 2000. 

(3) SUBSECTION (d).-Subsection (d) shall take 
effect on January 1, 2000. 
SEC. 3706. USE OF PSEUDONYMS BY IRS EMPLOY

EES. 
(a) IN GENERAL.-Any employee of the Inter

nal Revenue Service may use a pseudonym only 
if-

(1) adequate justification for the use of a 
pseudonym is provided by the employee, includ
ing protection of personal safety , and 

(2) such use is approved by the employee's su
pervisor before the pseudonym is used. 

(b) EFFECTIVE DATE.-Subsection (a) shall 
apply to requests made after the date of the en
actment of this Act. 
SEC. 3707. CONFERENCES OF RIGHT IN THE NA

TIONAL OFFICE OF IRS. 
(a) IN GENERAL.-ln any conference of right 

in the National Office of the Internal Revenue 
Service, participation in such conference shall, 
upon request of the tax·payer, be limited to per
sonnel of the National Office. 

(b) EFFECTIVE DATE.-Subsection (a) shall 
apply to requests made after the date of the en
actment of this Act. 
SEC. 3708. ILLEGAL TAX PROTESTER DESIGNA

TION. 
(a) PROHIBITION.-The officers and employees 

of the Internal Revenue Service-
(1) shall not designate taxpayers as illegal tax 

protesters (or any similaT designation), and 
(2) in the case of any such designation made 

on or befoTe the date of the enactment of this 
Act-

( A) shall Temove such designation !Tom the in
dividual master file, and 

(B) shall disregard any such designation not 
located in the individual master file. 

(b) DESIGNATION OF NONFILERS ALLOWED.
An officer or employee of the Internal Revenue 
Service may designate any appTOpTiate taxpayer 
as a non filer, but shall Temove such designation 
once the taxpayeT has filed income tax returns 
for 2 consecutive taxable years and paid all 
taxes shown on such returns. 

(c) EFFECTIVE DATE.-The provisions of this 
section shall take effect on the date of the en
actment of this Act, except that the removal of 
any designation under subsection (a)(2)(A) shall 
not be required to begin before January 1, 1999. 
SEC. 3709. PROVISION OF CONFIDENTIAL INFOR· 

MATION TO CONGRESS BY WHISTLE
BLOWERS. 

(a) IN GENERAL.-Paragraph (1) of section 
6103(f) (relating to disclosure of confidential in
formation to committees of Congress) is amend
ed-

(1) by striking "Upon written" and inserting 
the following: 

"(A) WRITTEN REQUEST BY CHATRMAN.-Upon 
written"; and 

(2) by adding at the end the following new 
subparagraph: 

"(B) WHISTLEBLOWER INFORMATION.-Any 
person who otherwise has or had access to any 
return or return information under this section 
may disclose such return or return information 
to a chairman of a committee referred to in sub
paragraph (A) or the chief of staff of the Joint 
Committee of Taxation only if-

" (i) the disclosure is for the purpose of alleg
ing an incident of employee misconduct or tax
payer abuse, and 

"(ii) the chairman of the committee to which 
the disclosure is made (or either chairman in the 
case of disclosure to the chief of staff) gives 
prior written approval for the disclosure.". 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3710. USTING OF LOCAL IRS TELEPHONE 

NUMBERS AND ADDRESSES. 
The Secretary of the Treasury or the Sec

retary's delegate shall, as soon as practicable, 
but not later than 180 days after the date of the 
enactment of this Act, provide that the local 
telephone numbers and addresses of Internal 
Revenue Service offices located in any par
ticular area be listed in the telephone book for 
that area. 
SEC. 3711. IDENTIFICATION OF RETURN PRE

PARERS. 
(a) IN GENERAL.-The last sentence of section 

6109(a) (relating to identifying numbers) is 
amended by striking "For purposes of this sub
section" and inserting "For purposes of para
graphs (1), (2), and (3)". 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 3712. OFFSET OF PAST-DUE, LEGALLY EN

FORCEABLE STATE INCOME TAX OB
LIGATIONS AGAINST OVERPAY
MENTS. 

(a) I N GENERAL.-Section 6402 (relating to au
thority to make credits or refunds) is amended 
by redesignating subsections (e) through (i) as 
subsections (f) through (j), respectively, and by 
inserting after subsection (d) the following new 
subsection: 

"(e) COLLECTION OF PAST-DUE, LEGALLY EN
FORCEABLE STATE INCOME TAX OBLIGATIONS.-

"(1) IN GENERAL.-Upon receiving notice from 
any State that a named person owes a past-due, 
legally enforceable State income lax obligation 
to such State, the Secretary shall, under such 
conditions as may be prescribed by the Sec
retary-

"( A) reduce the amount of any overpayment 
payable to such person by the amount of such 
State income tax obligation; 

"(B) pay the amount by which such overpay
ment is reduced under subparagraph (A) to such 
State and notify such State of such person's 
name, taxpayer identification number, address, 
and the amount collected; and 

"(C) notify the person making such overpay
ment that the overpayment has been reduced by 
an amount necessary to satisfy a past-due, le
gally enforceable State income tax obligation. 
If an ojjset is made pursuant to a joint return , 
the notice under subparagraph (B) shall include 
the names, taxpayer identification numbers, and 
addresses of each person filing such return. 

"(2) OFFSET PERMITTED ONLY AGAINST RESI
DENTS OF STATE SEEKING OFFSET.-Paragraph 
(1) shall apply to an overpayment by any person 
for a taxable year only if the address shown on 
the Federal return for such taxable year of the 
overpayment is an address within the State 
seeking the offset. 

"(3) PRIORITIES FOR OFFSET.- Any overpay
ment by a person shall be reduced pursuant to 
this subsection-

,'( A) after such overpayment is reduced pur
suant to-

"(i) subsection (a) with respect to any liability 
for any internal revenue tax on the part of the 
person who made the overpayment, 

"(ii) subsection (c) with respect to past-due 
support, and 

"(iii) subsection (d) with respect to any past
due, legally enforceable debt owed to a Federal 
agency, and 

"(B) before such overpayment is credited to 
the future liability for any Federal internal rev
enue tax of such person pursuant to subsection 
(b). 

If the Secretary receives notice from 1 or more 
agencies of the State of more than 1 debt subject 
to paragraph (1) that is owed by such person to 
such an agency, any overpayment by such per
son shall be applied against such debts in the 
order in which such debts accrued. 

"(4) NOTICE; CONSIDERATION OF EVIDENCE.
No State may take action under this subsection 
until such State-

"( A) notifies by certified mail with return re
ceipt the person owing the past-due State in
come tax liability that the State proposes to take 
action pursuant to this section, 

"(B) gives such person at least 60 days to 
present evidence that all or part of such liability 
is not past-due or not legally enforceable, 

"(C) considers any evidence presented by such 
person and determines that an amount of such 
debt is past-due and legally enforceable, and 

"(D) satisfies such other conditions as the 
Secretary may prescribe to ensure that the de
termination made under subparagraph (C) is 
valid and that the State has made reasonable ef
forts to obtain payment of such State income tax 
obligation. 

"(5) PAST-DUE, LEGALLY ENFORCEABLE STATE 
INCOME TAX OBLIGAT!ON.-For purposes Of this 
subsection, the term 'past-due, legally enforce
able State income tax obligation' means a debt-

,'( A)(i) which resulted from-
"(!) a judgment rendered by a court of com

petent jurisdiction which has determined an 
amount of State income tax to be due, or 

"(II) a determination after an administrative 
hearing which has determined an amount of 
State tax to be due, and 

"(ii) which is no longer subject to judicial re
view, or 

"(B) which resulted from a State income tax 
which has been assessed but not collected, the 
time for redetermination of which has expired, 
and which has not been delinquent [or more 
than 10 years. 
For purposes of this paragraph, the term 'State 
income tax' includes any local tax administered 
by the chief tax administration agency of the 
State. 

"(6) REGULATIONS.-The Secretary shall issue 
regulations prescribing the time and manner in 
which States must submit notices of past-due, 
legally enforceable State income tax obligations 
and the necessary information that must be con
tained in or accompany such notices. The regu
lations shall specify the types of State income 
tax·es and the minimum amount of debt to which 
the reduction procedure established by para
graph (1) may be applied. The regulations may 
require States to pay a fee to reimburse the Sec
retary [or the cost of applying such procedure. 
Any fee paid to the Secretary pursuant to the 
preceding sentence shall be used to reimburse 
appropriations which bore all or part of the cost 
of applying such procedure. 

"(7) ERRONEOUS PAYMENT TO STATE.-Any 
State receiving notice from the Secretary that an 
erroneous payment has been made to such State 
under paragraph (1) shall pay promptly to the 
Secretary, in accordance with such regulations 
as the Secretary may prescribe, an amount 
equal to the amount of such erroneous payment 
(without regard to whether any other amounts 
payable to such State under such paragraph 
have been paid to such State).". 

(b) DISCLOSURE OF CERTAIN INFORMATION TO 
STATES REQUESTING REFUND OFFSETS FOR PAST
DUE, LEGALLY ENFORCEABLE STATE INCOME TAX 
OBLIGATIONS.-

(1) Paragraph (10) of section 6103(1) is amend
ed by striking "(c) or (d)" each place it appears 
and inserting "(c), (d), or (e)". 



May 8, 1998 CONGRESSIONAL RECORD-SENATE 8631 
(2) The paragraph heading tm· such para

graph (10) is amended by striking "SECTION 
6402(C) OR 6402(d)" and inserting "SUBSECTION 
(C), (d), OR (e) OF SECTION 6402". 

(C) CONFORMING AMENDMENTS.-
(1) Subsection (a) of section 6402 is amended 

by striking "(c) and (d)" and inserting "(c), (d), 
and (e)". 

(2) Paragraph (2) of section 6402(d) is amend
ed by striking "and before such overpayment" 
and inserting ''and before such overpayment is 
reduced pursuant to subsection (e) and before 
such overpayment". 

(3) Subsection (f) of section 6402, as redesig
nated by subsection (a), is amended-

( A) by striking "(c) or (d)" and inserting "(c), 
(d) , or (e)", and 

(B) by striking "Federa l agency" and insert
ing "Federal agency or State". 

(4) Subsection (h) of section 6402, as redesig
nated by subsection (a), is amended by striking 
"subsection (c)" and inserting "subsection (c) or 
(e)". 

(d) EFFECTIVE DATE.-The amendments made 
by this section (other than subsection (d)) shall 
apply to refunds payable under section 6402 of 
the Internal Revenue Code of 1986 after Decem
ber 31, 1998. 
SEC. 3713. TREATMENT OF IRS NOTICES ON FOR

EIGN TAX PROVISIONS. 
(a) NOTICE 98-11.-
(1) MORATORJUM.-The Secretary of the 

Treasury or his delegate shall not implement 
final or temporary regulations with respect to 
Internal Revenue Service Notice 98-11 during 
the period-

( A) beginning on January 16, 1998, and 
(B) ending on the date which is 6 months after 

the date of the enactment of this Act. 
(2) SENSE OF SENATE REGARDING NOTICE.-It is 

the sense of the Senate that-
( A) the Secretary of the Treasury or his dele

gate should withdraw Internal Revenue Service 
Notice 98-11 and the regulations issued with re
spect to such notice, and 

(B) Congress, not the Department of the 
Treasury or the Internal Revenue Service 
should determine the policy issues with respect 
to the treatment of hybrid transactions under 
subpart F of part III of subchapter N of chapter 
1 of the Internal Revenue Code of 1986. 

(b) NOTICE 98-5.-It is the sense of the Senate 
that-

(1) the Secretary of the Treasury or his dele
gate should limit any regulations issued with re
spect to Internal Revenue Service Notice 98-5 to 
the specific transactions contained in such no
tice, and 

(2) such regulations should-
( A) not affect transactions undertaken in the 

ordinary course of business, 
(B) not have an effective date before the ear

lier of the dates described in subparagraph (A) 
or (B) of section 7805(b)(l) of the Internal Rev
enue Code of 1986, and 

(C) be issued in accordance with normal regu
latory procedures which include an opportunity 
tor comment. 
Nothing in the preceding sentence shall be con
strued as expressing any intent by the Senate to 
limit the Secretary's ability to address abusive 
transactions. 
SEC. 3714. STUDY OF PAYMENTS MADE FOR DE

TECTION OF UNDERPAYMENTS AND 
FRAUD. 

Not later than 1 year after the date of enact
ment of this Act , the Secretary of the Treasury 
shall conduct a study and report to Congress on 
the use of section 7623 of the Internal Revenue 
Code of 1986 including-

(1) an analysis of the present use of such sec
tion and the results of such use, and 

(2) any legislative or administrative rec
ommendations regarding the provisions of such 
section and its application. 

SEC. 3715. COMBINED EMPLOYMENT TAX REPORT
ING DEMONSTRATION PROJECT. 

(a) IN GENERAL.-The Secretary of the Treas
ury shall provide tor a demonstration project to 
assess the feasibility and desirability of expand
ing combined Federal and State tax reporting. 

(b) DESCRIPTION OF DEMONSTRATION 
PROJECT.- The demonstration project under 
subsection (a) shall be-

(1) carried out between the Internal Revenue 
Service and the State of Iowa for a period end
ing with the date which is 5 years after the date 
of the enactment of this Act, 

(2) limited to the reporting of employment 
taxes, and 

(3) limited to the disclosure of the taxpayer 
identity (as defined in section 6103(b)(6) of such 
Code) and the signature of the taxpayer. 

(c) CONFORMING AMENDMENT.-Section 
6103(d)(5), as amended by section 6009(!), is 
amended by striking ''project described in sec
tion 976 of the Taxpayer Relief Act of 1997." and 
inserting "projects described in section 976 of 
the Taxpayer Relief Act of 1997 and section 3715 
of the Internal Revenue Service Restructuring 
and Reform Act of 1998. " . 
SEC. 3716. REPORTING REQUIREMENTS IN CON

NECTION WITH EDUCATION TAX 
CREDIT. 

(a) AMOUNTS TO BE REPORTED.-Subpara
graph (C) of section 6050S(b)(2) is amended-

(1) in clause (i), by inserting "and any grant 
amount received by such individual and proc
essed through the institution during such cal
endar year" after "calendar year", 

(2) in clause (ii), by inserting "by the person 
making such return" after "year", and 

(3) in clause (iii), by inserting "and" at the 
end. 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall apply to returns required to 
be filed with respect to taxable years beginning 
after December 31, 1998. 

Subtitle l-8tudies 
SEC. 3801. ADMINISTRATION OF PENALTIES AND 

INTEREST. 
The Joint Committee on Taxation and the Sec

retary of the Treasury shall each conduct a sep
arate study-

(1) reviewing the administration and imple
mentation by the Internal Revenue Service of 
the interest and penalty provisions of the Inter
nal Revenue Code of 1986 (including the penalty 
reform provisions of the Omnibus Budget Rec
onciliation Act of 1989) , and 

(2) making any legislative and administrative 
recommendations the Committee or the Secretary 
deems appropriate to simplify penalty or interest 
administration and reduce taxpayer burden. 
Such studies shall be submitted to the Committee 
on Ways and Means of the House of Represent
atives and the Committee on Finance of the Sen
ate not later than 9 months after the date of the 
enactment of this Act. 
SEC. 3802. CONFIDENTIALITY OF TAX RETURN IN

FORMATION. 
The Joint Committee on Taxation and the Sec

retary of the Treasury shall each �c�o�n�d�u�c�~� a sep
arate study of the scope and use of provisions 
regarding taxpayer confidentiality, and shall re
port the findings of such study, together with 
such recommendations as the Committee or the 
Secretary deems appropriate, to the Congress 
not later than one year after the date of the en
actment of this Act. Such study shall examine-

(1) the present protections for taxpayer pri
vacy, 

(2) any need for third parties to use tax return 
information , 

(3) whether greater levels of voluntary compli
ance may be achieved by allowing the public to 
know who is legally required to file tax returns, 
but does not file tax returns, 

( 4) the interrelationship of the taxpayer con
fidentiality provisions ·in the Internal Revenue 

Code of 1986 with such provisions in other Fed
eral law, including section 552a of title 5, United 
States Code (commonly known as the "Freedom 
of Information Act"), 

(5) Whether return information should be dis
closed under section 6103(d) of the Internal Rev
enue Code of 1986 to any agency, body , or com
mission of any State (or legal representative 
thereof) unless the Secretary determines that 
such agency, body, or commission (or legal rep
resentative) has first notified each person tor 
whom such return or return information was 
filed or provided by , on behalf of, or with re
spect to, personally in writing that the request 
described in section 6103(d) of the Internal Rev
enue Code of 1986 has been made by such agen
cy, body , or commission (or legal representative) 
and the specific reasons for making such re
quest, and 

(6) the impact on taxpayer privacy of the 
sharing of income tax return information for 
purposes of enforcement of State and local tax 
laws other than income tax laws, and including 
the impact on the taxpayer privacy intended to 
be protected at the Federal, State, and local lev
els under Public Law 105-35, the Ta;rpayer 
Browsing Protection Act of 1997. 
SEC. 3803. STUDY OF TRANSFER PRICING EN

FORCEMENT. . 
(a) IN GENERAL.-The Internal Revenue Serv

ice Oversight Board shall study whether the In
ternal Revenue Service has the Tesources needed 
to prevent tax avoidance by companies using 
unlawful transfer pricing methods. 

(b) ASSISTANCE.-The Internal Revenue Serv
ice shall assist the Board in 'its study by ana
lyzing and reporting to the Board on its enforce
ment of transfer pricing abuses, including a re
view of the effectiveness of the current enforce
ment tools used by the Internal Revenue Serv-ice 
to ensure compliance under section 482 of the 
Internal Revenue Code of 1986 and to determine 
the scope of nonpayment of United States taxes 
by reason of such abuses. 

(c) REPORT.-The Board shall report to Con
gress, n·ot later than 12 months after the date of 
enactment of this Act, on the results of the 
study conducted under this subsection, includ-· 
ing recommendations for improving the Internal 
Revenue Service's enforcement tools to ensure 
that multinational companies doing business in 
the United States pay their fair share of United 
States taxes. 
SEC. 3804. WILLFUL NONCOMPLIANCE WITH IN

TERNAL REVENUE LAWS BY TAX
PAYERS. 

Not later than 1 year after the date of enact
ment of this Act, the Joint Committee on Tax
ation, the Secretary of the Treasury, and the 
Commissioner of Internal Revenue shall conduct 
jointly a study of the willful noncompliance 
with internal revenue laws by taxpayers and re
port the findings of such study to Congress. 
TITLE IV-CONGRESSIONAL ACCOUNT-

ABILITY FOR THE INTERNAL REVENUE 
SERVICE 

SEC. 4001. CENTURY DATE CHANGE. 
(a) SENSE OF CONGRESS.- It is the sense of 

Congress that the Internal Revenue Service 
should place a high priority on resolving the 
century date change computing problems. 

(b) REPORT ON EFFECT OF LEGISLATION ON 
CENTURY DATE CHANGE.-The Commissioner of 
Internal Revenue shall expeditiously submit a 
report to Congress on-

(1) the overall impact of this Act on the ability 
of the Internal Revenue Service to resolve the 
century date change computing problems, and 

(2) provisions of this Act that will require sig
nificant amounts of computer programming 
prior to December 31, 1999, in order to carry out 
such provisions. 
SEC. 4002. TAX LAW COMPLEXITY ANALYSIS. 

(a) COMMISSIONER STUDY.-
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(1) IN GENERAL.-The Commissioner of Inter

nal Revenue shall conduct each year an anal
ysis of the sources of the complexity of the ad
ministration of the Federal tax laws. Such anal
ysis may include an analysis of-

( A) questions frequently asked by taxpayers 
with respect to return filing , 

(B) common errors made by taxpayers in fill
ing out their returns, 

(C) areas of law which frequently result in 
disagreements between taxpayers and the Inter
nal Revenue Service, 

(D) major areas of law in which there is no (or 
incomplete) published guidance or in which the 
law is uncertain, 

(E) areas in which revenue officers make fre
quent errors interpreting or applying the law, 

(F) the impact of recent legislation on com
plexity, and 

(G) forms supplied by the Internal Revenue 
Service, including the time it takes for taxpayers 
to complete and review forms, the number of 
taxpayers who use each form, and how recent 
legislation has affected the time it takes to com
plete and review forms. 

(2) REPORT.-The Commissioner shall each 
year report the results of the analysis conducted 
under paragraph (1) to the Committee on Ways 
and Means of the House of Representatives and 
the Committee on Finance of the Senate. The re
port shall include any recommendations-

( A) tor reducing the complexity of the admin
istration of Federal tax laws, and 

(B) for repeal or modification of any provision 
the Commissioner believes adds undue and un
necessary complexity to the administration of 
the Federal tax laws. 

(b) ANALYSIS TO ACCOMPANY CERTAIN LEGIS
LATION.-

(1) IN GENERAL.-The Joint Committee on Tax
ation, in consultation with the Internal Rev
enue Service and the Department of the Treas
ury, shall include a tax complexity analysis in 
each report for legislation, or provide such anal
ysis to members of the committee reporting the 
legislation as soon as practicable after the re
port is filed, if-

( A) such legislation is reported by the Com
mittee on Finance in the Senate, the Committee 
on Ways and Means of the House of Represent
atives, or any committee of conference, and 

(B) such legislation includes a provision 
which would directly or indirectly amend the 
Internal Revenue Code of 1986 and which has 
widespread applicability to individuals or small 
businesses. 

(2) TAX COMPLEXITY ANALYSIS.- For purposes 
of this subsection, the term "tax complexity 
analysis" means, with respect to any legisla
tion, a report on the complexity and administra
tive difficulties of each provision described in 
paragraph (l)(B) which-

( A) includes-
(i) an estimate of the number of taxpayers af

fected by the provision, and 
(ii) if applicable, the income level of taxpayers 

affected by the provision, and 
(B) should include (if determinable)-
(i) the extent to which tax forms supplied by 

the Internal Revenue Service would require revi
sion and whether any new forms would be re
quired, 

(ii) the extent to which taxpayers would be re
quired to keep additional records, 

(iii) the estimated cost to taxpayers to comply 
with the provision, 

(iv) the extent to which enactment of the pro
vision would require the InteTnal Revenue Serv
ice to develop or modify regulatory guidance, 

(v) the extent to which the provision may re
sult in disagreements between taxpayers and the 
Internal Revenue Service, and 

(vi) any expected impact on the Internal Rev
enue Service from the provision (including the 

impact on internal training, revision of the In
ternal Revenue Manual, reprogramming of com
puters, and the extent to which the Internal 
Revenue Service would be required to d·ivert or 
redirect resources in response to the provision). 

(3) EFFECTIVE DATE.-This subsection shall 
apply to legislation considered on or after Janu
ary 1, 1999. 

TITLE V-REVENUE PROVISIONS 
SEC. 5001. CLARIFICATION OF DEDUCTION FOR 

DEFERRED COMPENSATION. 
(a) IN GENERAL-Section 404(a) (relating to 

deduction for contributions of an employer to an 
employee's trust or annuity plan and compensa
tion under a deferred-payment plan) is amended 
by adding at the end the following new para
graph: 

"(11) DETERMINATIONS RELATING TO DEFERRED 
COMPENSATION.-For purposes of determining 
under this section-

"( A) whether compensation of an employee is 
deferred compensation, and 

"(B) when deferred compensation is paid, 
no amount shall be treated as received by the 
employee, or paid, until it is actually received 
by the employee.". 

(b) EFFECTIVE DATE.-
(1) IN GENERAL-The amendment made by 

subsection (a) shall apply to taxable years end
ing after the date of the enactment of this Act. 

(2) CHANGE IN METHOD OF ACCOUNTING.-In 
the case of any taxpayer required by the amend
ment made by subsection (a) to change its meth
od of accounting for its first taxable year ending 
after the date of the enactment of this Act-

( A) such change shall be treated as initiated 
by the taxpayer, 

(B) such change shall be treated as made with 
the consent of the Secretary of the Treasury, 
and 

(C) the net amount of the adjustments re
quired to be taken into account by the taxpayer 
under section 481 of the I nternal Revenue Code 
of 1986 shall be taken into account in such first 
taxable year. 
SEC. 5002. MODIFICATION TO FOREIGN TAX CRED· 

IT CARRYBACK AND CARRYOVER PE· 
RIODS. 

(a) IN GENERAL-Section 904(c) (relating to 
limitation on credit) is amended-

(1) by striking "in the second preceding tax
able year,", and 

(2) by striking "or fifth" and inserting "fifth, 
sixth, or seventh". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to credits arising 
in taxable years beginning after December 31, 
1998. 
SEC. 5003. CLARIFICATION AND EXPANSION OF 

MATHEMATICAL ERROR ASSESS· 
MENT PROCEDURES. 

(a) TIN DEEMED I NCORRECT IF INFORMATION 
ON RETURN DIFFERS WITH AGENCY RECORDS.
Section 6213(g)(2) (defining mathematical or 
clerical error) is amended by adding at the end 
the following flush sentence: 
"A taxpayer shall be treated as having omitted 
a correct TIN for purposes of the preceding sen
tence if information provided by the taxpayer on 
the return with respect to the individual whose 
TIN was provided differs from the information 
the Secretary obtains from the person issuing 
the TIN.". 

(b) EXPANSION OF MATHEMATICAL ERROR PRO
CEDURES TO CASES WHERE TIN ESTABLISHES IN
DIVIDUAL NOT ELIGIBLE FOR TAX CREDIT.- Sec
tion 6213(g)(2), as amended by title VI of this 
Act, is amended by striking "and" at the end of 
subparagraph (J), by striking the period at the 
end of the subparagraph (K) and inserting ", 
and", and by adding at the end the following 
new subparagraph: 

"(L) the inclusion on a return of a TIN re
quired to be included on the return under sec
tion 21, 24, or 32 if-

"(i) such TIN is of an individual whose age 
affects the amount of the credit under such sec
tion, and 

''(ii) the computation of the credit on the re
turn reflects the treatment of such individual as 
being of an age different from the individual's 
age based on such TIN.". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years end
ing after the date of the enactment of this Act. 
SEC. 5004. TERMINATION OF EXCEPTION FOR 

CERTAIN REAL ESTATE INVESTMENT 
TRUSTS FROM THE TREATMENT OF 
STAPLED ENTITIES. 

(a) IN GENERAL-Notwithstanding paragraph 
(3) of section 136(c) of the Tax Reform Act of 
1984 (relating to stapled stock; stapled entities), 
the REIT gross income provisions shall be ap
plied by treating the activit'ies and gross income 
of members of the stapled REIT group properly 
allocable to any nonqualified real property in
terest held by the exempt REIT or any stapled 
entity which is a member of such group (or 
treated under subsection (c) as held by such 
REIT or stapled entity) as the act'ivities and 
gross income of the exempt REIT in the same 
manner as if the exempt REIT and such group 
were 1 ent'ity. 

(b) NONQUALIFIED REAL PROPERTY INTER
EST.-For purposes of this section-

(1) IN GENERAL.-The term "nonqualified real 
property interest" means, with respect to any 
exempt REIT, any interest in real property ac
quired after March 26, 1998, by the exempt REIT 
or any stapled entity. 

(2) EXCEPTION FOR BINDING CONTRACTS, ETC.
Such term shall not include any interest in real 
property acquired after March 26, 1998, by the 
exempt REIT or any stapled entity if-

( A) the acquisition is pursuant to a written 
agreement which was binding on such date and 
at all times thereafter on such REIT or stapled 
entity, or 

(B) the acquisition is described on or before 
such date in a public announcement or in a fil
ing with the Securities and Exchange Commis
sion. 

(3) IMPROVEMENTS AND LEASES.-
( A) IN GENERAL.-Except as otherwise pro

vided in this paragraph, the term "nonqualified 
real property interest" shall not include-

(i) any improvement to land owned or leased 
by the exempt REIT or any member ot·the sta
pled REJT group, and 

(ii) any repair to, or improvement of, any im
provement owned or leased by the exempt REIT 
or any member of the stapled REIT group, 
if such ownership or leasehold interest is a 
qualified real property interest. 

(B) LEASES.- Such term shall not include any 
lease of a qualified real property interest. 

(C) TERMINATION WHERE CHANGE IN USE.-
(i) IN GENERAL-Subparagraph (A) shall not 

apply to any improvement placed in service 
after December 31, 1999, which is part of a 
change in the use of the property to which such 
improvement relates unless the cost of such im
provement does not exceed 200 percent of-

( I) the cost of such property, or 
(I I) if such property is substituted basis prop

erty (as defined in section 7701(a)(42) of the In
ternal Revenue Code of 1986), the fair market 
value of the property at the time of acquisition. 

(ii) BINDING CON1'RACTS.-For purposes of 
clause (i), an improvement shall be treated as 
placed in service before January 1, 2000, if such 
improvement is placed in service before January 
1, 2004, pursuant to a binding contract in effect 
on December 31, 1999, and at all times there
after. 

(4) TREATMENT OF ENTITIES WHICH ARE NOT 
STAPLED, ETC. ON MARCH 26, 1998.-Notwith
standing any other provision of this section, all 
interests in real property held by an exempt 
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REIT or any stapled entity with respect to such 
REIT (or treated under subsection (c) as held by 
such REIT or stapled entity) shall be treated as 
nonqualified real property interests unless-

( A) such stapled entity was a stapled entity 
with respect to such REIT as of March 26, 1998, 
and at all times thereafter, and 

(B) as of March 26, 1998, and at all times 
thereafter, such REIT was a real estate invest
ment trust. 

(5) QUALIFIED REAL PROPERTY INTEREST.-The 
term "qualified real property interest" means 
any interest in real property other than a non
qualified real property interest. 

(c) TREATMENT OF PROPERTY HELD BY 10-PER
CENT SUBSIDIARIES.-For purposes of this sec
tion-

(1) IN GENERAL.-Any exempt REIT and any 
stapled entity shall be treated as holding their 
proportionate shares of each interest in real 
property held by any 10-percent subsidiary enti
ty of the exempt REIT or stapled entity, as the 
case may be. 

(2) PROPERTY HELD BY 10-PERCENT SUBSIDI
ARIES TREATED AS NONQUALJFIED.-

( A) IN GENERAL.-Except as provided in sub
paragraph (B), any interest in real property 
held by a 10-percent subsidiary entity of an ex
empt REIT or stapled entity shall be treated as 
a nonqualified real property interest. 

(B) EXCEPTION FOR INTERESTS IN REAL PROP
ERTY HELD ON MARCH 26, 1998, ETC.- In the case 
of an entity which was a 10-percent subsidiary 
entity of an exempt REIT or stapled entity on 
March 26, 1998, and at all times thereafter, an 
interest in real property held by such subsidiary 
entity shall be treated as a qualified real prop
erty interest if such interest would be so treated 
if held directly by the exempt REJT or the sta
pled entity . 

(3) REDUCTION IN QUALIFIED REAL PROPERTY 
INTERESTS IF INCREASE IN OWNERSHIP OF SUB
SJDIARY.- lf, after March 26, 1998, an exempt 
REIT or stapled entity increases its ownership 
interest in a subsidiary entity to which para
graph (2)(B) applies above its ownership interest 
in such subsidiary entity as of such date, the 
additional portion of each interest in real prop
erty which is treated as held by the exempt 
REIT or stapled entity by reason of such in
creased ownership shall be treated as a non
qualified real property interest. 

(4) SPECIAL RULES FOR DETERMINING OWNER
SHIP.-For purposes of this subsection-

( A) percentage ownership of an entity shall be 
determined in accordance with subsection (e)(4), 

(B) interests in the entity which are acquired 
by the exempt REIT or stapled entity in any ac
quisition described in an agreement, announce
ment, or filing described in subsection (b)(2) 
shall be treated as acquired on March 26, 1998, 
and 

(C) except as provided in guidance prescribed 
by the Secretary, any change in proportionate 
ownership which is attributable solely to fluc
tuations in the relative fair market values of dif
ferent classes of stock shall not be taken into ac
count. 

(d) TREATMENT OF PROPERTY SECURED BY 
MORTGAGE HELD BY EXEMPT REIT OR MEMBER 
OF STAPLED REIT GROUP.-

(1) IN GENERAL.-In the case of any non
qualified obligation held by an exempt REIT or 
any member of the stapled REIT group, the 
REIT gross income provisions shall be appl-ied 
by treating the exempt REIT as having imper
missible tenant service income equal to-

( A) the interest income from such obligation 
which is properly allocable to the property de
scribed in paragraph (2), and 

(B) the income of any member of the stapled 
REJT group from services described in para
graph (2) with respect to such property. 
If the income referred to in subparagraph (A) or 
(B) is of a 10-percent subsidiary entity, only the 

portion of such income which is properly allo
cable to the exempt REIT's or the stapled enti
ty's interest in the subsidiary entity shall be 
taken into account. 

(2) NONQUALIFIED OBLIGATION.-Except as 
otherwise provided in this subsection, the term 
''nonqualified obligation'' means any obligation 
secured by a mortgage on an interest in real 
property if the income of any member of the sta
pled REIT group for services furnished with re
spect to such property would be impermissible 
tenant service income were such property held 
by the exempt REIT and such services furnished 
by the exempt REIT. 

(3) EXCEPTION FOR CERTAIN MARKET RATE OB
LIGATIONS.-Such term shall not include any ob
ligation-

( A) payments under which would be treated 
as interest if received by a REIT, and 

(B) the rate of interest on which does not ex
ceed an arm's length rate. 

(4) EXCEPTION FOR EXISTING OBLIGATIONS.
Such term shall not include any obligation-

( A) which is secured on March 26, 1998, by an 
interest in real property, and 

(B) which is held on such date by the exempt 
REIT or any entity which is a member of the 
stapled REIT group on such date and at all 
times thereafter, 
but only so long as such obligation is secured by 
such interest. The preceding sentence shall not 
cease to apply by reason of the refinancing of 
the obligation if (immediately after the refi
nancing) the principal amount of the obligation 
resulting [rom the refinancing does not exceed 
the principal amount of the refinanced obliga
tion (immediately before the refinancing). 

(5) TREATMENT OF ENTITIES WHICH ARE NOT 
STAPLED, ETC. ON MARCH 26, 1998.-A rule similar 
to the rule of subsection (b)(4) shall apply for 
purposes of this subsection. 

(6) INCREASE IN AMOUNT OF NONQUALJFIED OB
LIGATIONS IF INCREASE IN OWNERSHIP OF SUB
SIDIARY.-A rule similar to the rule of subsection 
(c)(3) shall apply for purposes of this subsection. 

(7) COORDINATION WITH SUBSECTION (a).-This 
subsection shall not apply to the portion of any 
interest in real property that the exempt REIT 
or stapled entity holds or is treated as holding 
under this section without regard to this sub
section. 

(e) DEFINTTIONS.-For purposes of this sec
tion-

(1) REIT GROSS INCOME PROVISIONS.-The 
term ''REIT gross income provisions'' means-

( A) paragraphs (2), (3), and (6) of section 
856(c) of the Internal Revenue Code of 1986, and 

(B) sectjon 857(b)(5) of such Code. 
(2) EXEMPT REIT.-The term "exempt REIT" 

means a real estate investment trust to which 
section 269B of the Internal Revenue Code of 
1986 does not apply by reason of paragraph (3) 
of section 136(c) of the Tax Reform Act of 1984. 

(3) STAPLED REIT GROUP.-The term "stapled 
REIT group" means, with respect to an exempt 
REIT, the group consisting of-

( A) all entities which are stapled entities with 
respect to the exempt REIT, and 

(B) all entities which are 10-percent sub
sidiary entities of the exempt REIT or any such 
stapled entity . 

(4) 10-PERCENT SUBSIDIARY ENTITY.-
( A) IN GENERAL.-The term "10-percent sub

sidiary entity" means, with respect to any ex
empt REIT or stapled entity, any entity in 
which the exempt REIT or stapled entity (as the 
case may be) directly or indirectly holds at least 
a 10-percent interest. 

(B) EXCEPTION FOR CERTAIN C CORPORATION 
SUBSIDIARIES OF REITS.-A corporation which 
would, but for this subparagraph, be treated as 
a 10-percent subsidiary of an exempt REIT shall 
not be so treated if such corporation is taxable 
under section 11 of the Internal Revenue Code 
of 1986. 

(C) 10-PERCENT INTEREST.-The term "10-per-
cent interest" means- · 

(i) in the case of an interest in a corporation, 
ownership of 10 percent (by vote or value) of the 
stock in such corporation, 

(ii) in the case of an interest in a partnership, 
ownership of 10 percent of the assets or net prof
its interest in the partnership, and 

(iii) in any other case, ownership of 10 percent 
of the beneficial interests in the entity. 

(5) OTHER DEFINITIONS.-Terms used in this 
section which are used in section 269B or section 
856 of such Code shall have the respective mean
ings given such terms by such section. 

(f) GUIDANCE.-The Secretary may prescribe 
such guidance as may be necessary or appro
priate to caTTy out the purposes of this section, 
including guidance to prevent the avoidance of 
such purposes and to prevent the double count
ing of income. 

(g) EFFECTIVE DATE.-This section shall apply 
to taxable years ending after March 26, 1998. 
SEC. 5005. CERTAIN CUSTOMER RECEIVABLES IN

ELIGIBLE FOR MARK-TO-MARKET 
TREATMENT. 

(a) CERTAIN RECEIVABLES NOT ELIGIBLE FOR 
MARK TO MARKET.-Section 475(c) (relating to 
definitions) is amended by adding at the end the 
following new paragraph: 

"(4) SPECIAL RULES FOR CERTAIN RECEIV
ABLES.-

"( A) TN GENERAL.-Paragraph (2)(C) shall not 
include any note, bond, debenture, or other evi
dence of indebtedness which is nonfinancial 
customer paper. 

"(B) NONFINANCIAL CUSTOMER PAPER.-For 
purposes of subparagraph (A), the term 'non
financial customer paper' means any receiv
able-

"(i) arising out of the sale of goods or services 
by a person the principal activity of which is 
the selling or providing of nonfinancial goods 
and services, and 

"(ii) held by such person (or a person who 
bears a relationship to such person described in 
section 267(b) or 707(b)) at all times since 
issue.". 

(b) EFFECTI VE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to taxable years ending 
a}ter the date of the enactment of this Act. 

(2) CHANGE IN METHOD OF ACCOUNTING.-In 
the case of any taxpayer required by the amend
ments made by this section to change its method 
of accounting for its first taxable year ending 
after the date of the enactment of this Act-

( A) such change ·shall be treated as initiated 
by the taxpayer, 

(B) such change shall be treated as made with 
the consent of the Secretary of the Treasury, 
and 

(C) the net amount of the adjustments re
quired to be taken into account by the taxpayer 
under section 481 of the Internal Revenue Code 
of 1986 shall be taken into account ratably over 
the 4-taxable year period beginning with such 
first taxable year. 
SEC. 5006. INCLUSION OF ROTAVIRUS 

GASTROENTERITIS TO UST OF TAX
ABLE VACCINES. 

(a) IN GENERAL.-Section 4132(1) (defining 
taxable vaccine) is amended by adding at the 
end the following new subparagraph: 

"(K) Any vaccine against rotavirus 
gastroenteritis.". 

(b) EFFECTIVE DATE.--:-
(1) SALES.-The amendment made by this sec

tion shall apply to sales after the date of the en
actment of this Act. 

(2) DELIVERIES.- For purposes of paragraph 
(1) , in the case of sales on or before the date of 
the enactment of this Act for which delivery is 
made after such date, the delivery date shall be 
considered the sale date. 
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SEC. 5007. CLARIFICATION OF DEFINITION OF 

SPECIFIED LIABILITY LOSS. 
(a) IN GENERAL.-Subparagraph (B) of section 

172(!)(1) (defining specified liability loss) is 
amended to read as follows: 

"(B) Any amount (not described in subpara
graph (A)) allowable as a deduction under this 
chapter which is attributable to a liability-

"(i) under a Federal or State law requiring 
the reclamation of land, decommissioning of a 
nuclear power plant (or any unit thereof), dis
mantlement of an offshore drilling platform, re
mediation of environmental contamination, or 
payment of workmen's compensation, and 

''(ii) with respect to which the act (or failure 
to act) giving rise to such liability occurs at 
least 3 years before the beginning of the taxable 
year.". 

(b) EFFECTIVE DATE.- The amendment made 
by this section shall apply to net operating 
losses arising in taxable years beginning after 
the date of the enactment of this Act. 
SEC. 5008. MODIFICATION OF AGI LIMIT FOR CON· 

VERSIONS TO ROTH IRAS. 
(a) IN GENERAL.-Section 408A(c)(3)(C)(i) (re

lating to limits based on modified adjusted gross 
income) is amended to read as follows: 

"(i) adjusted gross income shall be determined 
in the same manner as under section 219(g)(3), 
except that-

"( I) any amount included in gross income 
under subsection (d)(3) shall not be taken into 
account, and 

"(II) any amount included in gross income by 
reason of a required distribution under a provi
sion described in paragraph (5) shall not be 
taken into account for purposes of subpara
graph (B)(i). ". 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply to taxable years be
ginning after December 31, 2004. 
SEC. 5009. EXTENSION OF INTERNAL REVENUE 

SERVICE USER FEES. 
Subsection (c) of section 10511 of the Revenue 

Act of 1987 is amended by striking "October 1, 
2003" and inserting "October 1, 2007". 

TITLE VI-TECHNICAL CORRECTIONS 
SEC. 6001. SHORT TITLE. 

This tit le may be cited as the "Tax Technical 
Corrections Act of 1998". 
SEC. 6002. DEFINITIONS. 

For purposes of this title-
(1) 1986 CODE.-The term " 1986 Code" means 

the Internal Revenue Code of 1986. 
(2) 1997 ACT.- The term "1997 Act" means the 

Taxpayer Relief Act of 1997. 
SEC. 6003. AMENDMENTS RELATED TO TITLE I OF 

1997 ACT. 
(a) AMENDMENTS RELATED TO SECTION 101(a) 

OF 1997 ACT.-
(1) Subsection (d) of sect-ion 24 of the 1986 

Code is amended-
( A) by striking paragraphs (3) and (4), 
(B) by redesignating paragraph (5) as para

graph (3), and 
(C) by striking paragraphs (1) and (2) and in

serting the following new paragraphs: 
"(1) IN GENERAL.-In the case of a taxpayer 

with 3 or more qualifying children for any tax
able year , the aggregate credits allowed under 
subpart C shall be increased by the lesser of-

"( A) the credit which would be allowed under 
this section without regard to this subsection 
and the limitation under section 26(a), or 

"(B) the amount by which the aggregate 
amount of credits allowed by this subpart (with
out regard to this subsection) would increase if 
the limitation imposed by section 26(a) were in
creased by the excess (if any) of-

"(i) the taxpayer's social security taxes for the 
taxable year, over 

" (ii) the credit allowed under section 32 (de
termined without regard to subsection (n)) for 
the taxable year. 

The amount of the credit allowed under this 
subsection shall not be treated as a credit al
lowed under this subpart and shall reduce the 
amount of credit otherwise allowable under sub
section (a) without regard to section 26(a). 

"(2) REDUCTION OF CREDIT TO TAXPAYER SUB
JECT TO ALTERNATIVE MINIMUM TAX.-The credit 
determined under this subsection for the taxable 
year shall be reduced by the excess (if any) of-

"( A) the amount of tax imposed by section 55 
(relating to alternative minimum tax) with re
spect to such taxpayer for such taxable year, 
over 

"(B) the amount of the reduction under sec
tion 32(h) with respect to such taxpayer for such 
taxable year.". 

(2) Paragraph (3) of section 24(d) of the 1986 
Code (as redesignated by paragraph (1)) is 
amended by striking "paragraph (3)" and in
serting "paragraph (1)". 

(b) AMENDMENTS RELATED TO SECTION 101(b) 
OF 1997 ACT.-

(1) The subsection (m) of section 32 of the 1986 
Code added by section 101(b) of the 1997 Act is 
amended to read as follows: 

" (n) SUPPLEMENTAL CHILD CREDIT.-
"(]) IN GENERAL.-In the case of a taxpayer 

with respect to whom a credit is allowed under 
section 24(a) for the taxable year, the credit oth
erwise allowable under this section shall be in
creased by the lesser of-

"( A) the excess of-
"(i) the credits allowed under subpart A (de

termined after the application of section 26 and 
without regard to this subsection), over 

"(ii) the credits which would be allowed under 
subpart A after the application of section 26, de
termined without regard to section 24 and this 
subsection, or 

"(B) the excess of-
"(i) the sum of the credits allowed under this 

part (determined without regard to sections 31, 
33, and 34 and this subsection), over 

"(ii) the sum of the regular tax and the social 
security taxes (as defined in section 24(d)). 
The credit determined under this subsection 
shall be allowed without regard to any other 
provision of this section, including subsection 
(d). 

"(2) COORDINATION WITH OTHER CREDITS.
The amount of the credit under this subsection 
shall reduce the amount of the credits otherwise 
allowable under subpart A for the taxable year 
(determined after the application of section 26), 
but the amount of the credit under this sub
section (and such reduction) shall not be taken 
into account in determining the amount of any 
other credit allowable under this part.". 
SEC. 6004. AMENDMENTS RELATED TO TITLE II OF 

1997 ACT. 
(a) AMENDMENTS RELATED TO SECTION 201 OF 

1997 ACT.-
(1) The item relating to section 25A in the 

table of sections for subpart A of part IV of sub
chapter A of chapter 1 of the 1986 Code is 
amended to read as follows: 

" Sec. 25A. Hope and Lifetime Learning cred
its.". 

(2) Subsection (a) of section 6050S of the 1986 
Code is amended to read as follows: 

"(a) IN GENERAL.-Any person-
"(]) which is an eligible educational institu

tion-
"( A) which receives payments [or qualified 

tuition and related expenses with respect to any 
individual far any calendar year, or 

"(B) which makes reimbursements or refunds 
(or similar amounts) to any individual of quali
fied tuition and related expenses, 

"(2) which is engaged in a trade or business of 
making payments to any individual under an 
insurance arrangement as reimbursements or re
funds (or similar amounts) of qualified tuition 
and related expenses, or 

"(3) except as provided in regulations, which 
is engaged in a trade or business and, in the 
course of which, receives from any individual 
interest aggregating $600 or more [or any cal
endar year on 1 or more qualified education 
loans, 
shall make the return described in subsection (b) 
with respect to the individual at such time as 
the Secretary may by regulations prescribe.". 

(3) Subparagraph (A) of section 201(c)(2) of 
the 1997 Act is amended to read as follows: 

"(A) Subparagraph (B) of section 6724(d)(l) 
(relating to definitions) is amended by redesig
nating clauses (x) through (xv) as clauses (xi) 
through (xvi), respectively, and by inserting 
after clause (ix) the following new clause: 

" '(x) section 6050S (relating to returns relat
ing to payments for qualified tuition and related 
expenses),'" . 

(b) AMENDMENT RELATED TO SECTION 202 OF 
1997 ACT.-Paragraph (1) of section 221(e) of the 
1986 Code is amended by inserting "by the tax
payer" after "incurred" the first place it ap
pears. 

(c) AMENDMENTS RELATED TO SECTION 211 OF 
1997 ACT.-

(1) Paragraph (3) of section 135(c) of the 1986 
Code is amended to read as follows: 

"(3) ELIGIBLE EDUCATIONAL INSTITUTION.
The term 'eligible educational institution' has 
the meaning given such term by section 
529(e)(5). ". 

(2) Subparagraph (A) of section 529(c)(3) of 
the 1986 Code is amended by striking "section 
72(b)" and inserting "section 72". 

(3) Paragraph (2) of section 529(e) of the 1986 
Code is amended to read as follows: 

"(2) MEMBER OF FAMILY.- The term 'member 
of the family' means, with respect to any des
ignated beneficiary-

"( A) the spouse of such beneficiary, 
"(B) an individual who bears a relationship 

to such beneficiary which is described in para
graphs (1) through (8) of section 152(a), and 

"(C) the spouse of any individual described in 
subparagraph (B).". 

(d) AMENDMENTS RELATED TO SECTION 213 OF 
1997 ACT.-

(1) Section 530(b)(l) of the 1986 Code (defining 
education individual retirement account) is 
amended by inserting "an individual who is" 
before "the designated beneficiary" in the mate
rial preceding subparagraph (A). 

(2)(A) Section 530(b)(l)(E) of the 1986 Code 
(defining education individual retirement ac
count) is amended to read as follows: 

"(E) Except as provided in subsection (d)(7), 
any balance to the credit of the designated ben
eficiary on the date on which the beneficiary at
tains age 30 shall be distributed within 30 days 
after such date to the beneficiary or, if the bene
ficiary dies before attaining age 30, shall be dis
tributed within 30 days after the date of death 
of such beneficiary.". 

(B) Paragraph (7) of section 530(d) of the 1986 
Code is amended by inserting at the end the fol
lowing new sentence: "In applying the pre
ceding sentence, members of the family of the 
designated beneficiary shall be treated in the 
same manner as the spouse under such para
graph (8). ". 

(C) Subsection (d) of section 530 of the 1986 
Code ·is amended by adding at the end the fol
lowing new paragraph: 

"(8) DEEMED DISTRIBUTION ON REQUIRED DIS
TRIBUTION DATE.-ln any case in which a dis
tribution is required under subsection (b)(1)(E), 
any balance to the credit of a designated bene
ficiary as of the close of the 30-day period re
ferred to in such subsection for making such dis
tribution shall be deemed distributed at the close 
of such period.". 

(3)(A) Paragraph (1) of section 530(d) of the 
1986 Code is amended by striking "section 72(b)" 
and inserting "section 72". 
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(B) Subsection (e) of section 72 of the 1986 

Code is amended by inserting after paragraph 
(8) the following new paragraph: 

"(9) EXTENSION OF PARAGRAPH (2)(B) TO QUALI
FIED STATE TUITION PROGRAMS AND EDU
CATIONAL INDIVIDUAL RETIREMENT ACCOUNTS.
Notw'ithstanding any other provision of this 
subsection, paragraph (2)(B) shall apply to 
amounts received under a qualified State tuition 
program (as defined in section 529(b)) or under 
an education individual retirement account (as 
defined in section 530(b)). The ru le of paragraph 
(8)(B) shall apply tor purposes of this para
graph.". 

(4) Paragraph (2) of section 135(d) of the 1986 
Code is amended to read as follows: 

"(2) COORDINATION WITH OTHER HIGHER EDU
CATION BENEFITS.-The amount of the qualified 
higher education expenses otherwise taken into 
account under subsection (a) with respect to the 
education of an individual shall be reduced (be
fore the application of subsection (b)) by-

"( A) the amount of such expenses which are 
taken into account in determining the credit al
lowable to the taxpayer or any other person 
under section 25A with respect to such expenses, 
and 

"(B) the amount of such expenses which are 
taken into account in determining the exclusion 
under section 530(d)(2). ". 

(5) Section 530(d)(2) (relating to distributions 
for qualified higher education expenses) is 
amended by adding at the end the following 
new subparagraph: 

"(D) DISALLOWANCE OF EXCLUDED AMOUNTS 
AS CREDIT OR DEDUCTION.-No deduction or 
credit shall be allowed to the taxpayer under 
any other section of this chapter tor any quali
fied education expenses to the extent taken into 
account in determining the amount of the ex-clu
sion under this paragraph.". 

(6) Section 530(d)(4)(B) of the 1986 Code (relat
ing to exc;eptions) is amended by striking "or" 
at the end of clause (ii), by striking the period 
at the end of clause (iii) and inserting ", or", 
and by adding at the end the following new 
clause: 

"(iv) an amount which is includible in gross 
income solely because the taxpayer elected 
under paragraph (2)(C) to waive the application 
of paragraph (2) tor the taxable year.". 

(7) So much of section 530(d)(4)(C) of the 1986 
Code as precedes clause (ii) thereof is amended 
to read as follows: 

''(C) CONTRIBUTIONS RETURNED BEFORE DUE 
DATE OF RETURN.-Subparagraph (A) shall not 
apply to the distribution of any contribution 
made during a taxable year on behalf of the des
ignated beneficiary if-

"(i) such distribution is made on or before the 
day prescribed by law (including extensions of 
time) tor filing the beneficiary's return of tax for 
the taxable year or, if the beneficiary is not re
quired to file such a return, the 15th day of the 
4th month of the taxable year following the tax
able year, and". 

(8) Subparagraph (C) of section 135(c)(2) of 
the 1986 Code is amended-

( A) by inserting "AND EDUCATION INDIVIDUAL 
RETIREMENT ACCOUNTS" in the heading after 
"PROGRAM", and 

(B) by striking "section 529(c)(3)( A)" and in
serting "section 72". 

(9) Paragraph (1) of section 4973(e) of the 1986 
Code is amended to read as follows: 

"(1) IN GENERAL.- ln the case of education in
div·idual retirement accounts maintained for the 
benefit of any 1 beneficiary, the term 'excess 
contributions' means the sum of-

.'( A) the amount by which the amount con
tributed tor the taxable year to such accounts 
exceeds $500 (or, if less , the sum of the maximum 
amounts permitted to be contributed under sec
tion 530(c) by the contributors to such accounts 
tor such year), 

·'(B) if any amount is contributed during such 
year to a qualified State tuition program tor the 
benefit of such beneficiary, any amount contrib
uted to such accounts [or any taxable year, and 

"(C) the amount determined under this sub
section for the preceding taxable year, reduced 
by the sum of-

"(i) the distributions out of the accounts tor 
the taxable year which are included in gross in
come, and 

• '(ii) the excess (if any) of the maximum 
amount which may be contributed to the ac
counts for t he taxable year (other than excess 
contributions within the meaning of subpara
graphs (A) and (B)) over the amount contrib
uted to the accounts tor the taxable year.". 

(e) AMENDMENTS RELATED TO SECTION 224 OF 
1997 ACT.-

(1) Clauses (vi) and (vii) of section 170(e)(6)(B) 
of the 1986 Code are each amended by striking 
"entity's" and inserting "donee's" . 

(2) Clause (iv) of section 170(e)(6)(B) of the 
1986 Code is amended by striking "organization 
or entity" and inserting "donee" . 

(3) Subclause (I) of section 170(e)(6)(C)(ii) of 
the 1986 Code is amended by striking "an enti
ty" and inserting "a donee". 

(4) Section 170(e)(6)(F) of the 1986 Code (relat
ing to termination) is amended by striking 
"1999" and inserting "2000". 

(f) AMENDMENTS RELATED TO SECTION 225 OF 
1997 ACT.-

(1) The last sentence of section 108([)(2) of the 
1986 Code is amended to read as follows: 
"The term 'student loan' includes any loan 
made by an educational organization described 
in section 170(b)(1)( A)(ii) or by an organization 
exempt from tax under section 501(a) to refi 
nance a loan to an individual to assist the indi
vidual in attending any such educational orga
nization but only if the refinancing loan is pur
suant to a program of the refinancing organiza
tion which is designed as described in subpara
graph (D)(ii). ". 

(2) Section 108(!)(3) of the 1986 Code is amend
ed by striking "(or by an organization described 
in paragraph (2)(E) from funds provided by an 
organization described in paragraph (2)(D))". 

(g) AMENDMENTS RELATED TO SECTION 226 OF 
1997 ACT.-

(1) Section 226(a) of the 1997 Act is amended 
by striking "section 1397E" and inserting "sec
tion 1397D ". 

(2) Section 1397E(d)(4)(B) o[ t he 1986 Code is 
amended by striking "local education agency as 
defined" and inserting "local educational agen
cy as defined". 

(3) Section 1397E is amended by adding at the 
end the following new subsection: 

"(h) CREDIT TREATED AS ALLOWED UNDER 
PART IV OF SUBCHAPTER A.-For purposes of 
subtitle F, the credit allowed by this section 
shall be treated as a credit allowable under part 
IV of subchapter A of this chapter." . 
SEC. 6005. AMENDMENTS RELATED TO TITLE III 

OF 1997 ACT. 
(a) AMENDMENTS RELATED TO SECTION 301 OF 

1997 ACT.-
(1) Section 219(g) of the 1986 Code is amend

ed-
(A) by inserting "or the individual's spouse" 

after "individual" in paragraph (1), and 
(B) by striking paragraph (7) and inserting: 
"(7) SPECIAL RULE FOR SPOUSES WHO ARE NOT 

ACTIVE PARTICIPANTS.-!f this subsection applies 
to an individual for any taxable year solely be
cause their spouse is an active participant, 
then, in applying this subsection to the indi
vidual (but not their spouse)-

• '(A) the applicable dollar amount under 
paragraph (3)(B)(i) shall be $150,000, and 

"(B) the amount applicable under paragraph 
(2)(A)(ii) shall be $10,000. ". 

(2) Paragraph (2) of section 301(a) of the 1997 
Act is amended by inserting "after '$10,000'" be
tore the period. 

(b) AMENDMENTS RELATED TO SECTION 302 OF 
1997 ACT.-

(1) Section 408A(c)(3)( A) of the 1986 Code is 
amended by striking "shall be reduced" and in
serting "shall not exceed an amount equal to 
the amount determined under paragraph (2)( A) 
tor such taxable year, reduced". 

(2) Section 408A(c)(3) of the 1986 Code (relat
ing to limits based on modified adjusted gross 
income) is amended-

( A) by inserting "or a married individual fil
ing a separate return" after "joint return" in 
subparagraph ( A)(ii), 

(B) in subparagraph (B)-
(i) by inserting ", [or the taxable year of the 

distribution to which such contribution relates " 
after ''if'', and 

(ii) by striking "for such taxable year" in 
clause (i) , and 

(C) by striking "and the deduction under sec
tion 219 shall be taken into account" in sub
paragraph (C)(i). 

(3)(A) Section 408A(d)(2) of the 1986 Code (de
fining qualified distribution) is amended by 
striking subparagraph (B) and inserting the fol
lowing : 

"(B) DISTRIBUTIONS WITHIN NONEXCLUSION PE
RIOD.-A payment or distribution from a Roth 
IRA shall not be treated as a qualified distribu
tion under subparagraph (A) if such payment or 
distribution is made within the 5-tamble year 
period beginning with the 1st taxable year for 
w hich the ·individual made a contribution to a 
Roth IRA (or such indiv·idual's spo·use made a 
contribution to a Roth IRA) established for such 
individual.". 

(B) Section 408A(d)(2) of the 1986 Code is 
amended by adding at the end the following 
new subpamgraph: 

"(C) DISTRIBUTIONS OF EXCESS CONTRIBUTIONS 
AND EARNINGS.-The term 'qualified distribution' 
shall not include any distribution of any con
tribution described in section 408(d)(4) and any 
net income allocable to the contribution.". 

(4) Section 408A(d)(3) of the 1986 Code (relat
ing to rollovers from IRAs other than . Roth 
IRAs) is amended-

( A) by striking clause (iii) of subparagraph 
(A) and inserting: 

"(iii) unless the taxpayer elects not to have 
this clause apply for any taxable yAar, any 
amount required to be included in gross income 
[or such taxable year by reason of this para
graph [or any distribution be[ ore January 1, 
1999, shall be so included ratably over the 4-tax
able year period beginning with such taxable 
year. 
Any election under clause (iii) tor any distribu
tions during a taxable year may not be changed 
after the due date [or such taxable year."; and 

(B) by adding at the end the following: 
"(F) SPECIAL RULES FOR CONTRIBUTIONS TO 

WHICH 4-YEAR AVERAGING APPLIES.-ln the case 
of a qualified rollover contribution to a Roth 
IRA of a distribution to which subparagraph 
(A)(iii) applied, the following rules shall apply: 

"(i) ACCELERATION OF INCLUSION.-
"(!) I N GENERAL.-The amount required to be 

included in gross income for each of the first 3 
taxable years in the 4-year period under sub
paragraph (A)(ii'i) shall be increased by the ag
gregate distributions from Roth IRAs for such 
taxable year which are allocable under para
graph (4) to the portion of such qualified roll
over contribution required to be included in 
gross income under subparagraph (A)(i). 

"(II) LIMITATION ON AGGREGATE AMOUNT IN
CLUDED.-The amount required to be included 
in gross income for any taxable year under sub
paragraph (A)(iii) shall not exceed the aggre
gate amount required to be included in gross in
come under subparagraph (A)( iii) for all taxable 
years in the 4-year period (without regard to 
subclause (!)) reduced by amounts included for 
all preceding taxable years. 
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"(ii) DEATH OF DISTRIBUTEE.-
"(!) IN GENERAL.-!! the individual required 

to include amounts in gross income under such 
subparagraph dies before all of such amounts 
are included, all remaining amounts shall be in
cluded in gross income for the taxable year 
which ·includes the date of death. 

"(!!) SPECIAL RULE FOR SURVIVING SPOUSE.-!/ 
the spouse of the individual described in sub
clause (I) acquires the individual's entire inter
est in any Roth IRA to which such qualified 
rollover contribution is properly allocable, the 
spouse may elect to treat the remaining amounts 
described in subclause ( 1) as includib le in the 
spouse's gross income in the taxable years of the 
spouse ending with or within the taxable years 
of such individual in which such amounts 
would otherwise have been includible. Any such 
election may not be made or changed after the 
due date tor the spouse's taxable year which in
cludes the date of death. 

"(G) SPECIAL RULE FOR APPLYING SECTION 
72.-

• '(i) iN GENERAL.-lf-
"(1) any portion of a distribution from a Roth 

IRA is properly allocable to a qualified rollover 
contribution described in this paragraph, and 

"(Jl) such distribution is made within the 5-
taxable year period beginning with the taxable 
year in which such contribution was made, 
then section 72(t) shall be applied as if such por
tion were includible in gross income. 

"(ii) LIMITATION.-Clause (i) shall apply only 
to the extent of the amount of the qualified roll
over contribution includible in gross income 
under subparagraph (A)(i). ". 

(5)(A) Section 408A(d)(4) of the 1986 Code is 
amended to read as fo llows: 

"(4) AGGREGATION AND ORDERING RULES.-
"( A) AGGREGATION RULES.- Section 408(d)(2) 

shall be applied separately with respect to Roth 
JRAs and other individual retirement plans. 

"(B) ORDERING RULES.-For purposes of ap
plying this section and section 72 to any dis
tribution from a Roth IRA, such distribution 
shall be treated as made-

' '(i) from contributions to the extent that the 
amount of such distribution, when added to all 
previous distributions from the Roth IRA , does 
not exceed the aggregate contributions to the 
Roth IRA, and 

''(ii) from such contributions in the following 
order: 

"(I) Contributions other than qualified roll
over contributions to which paragraph (3) ap
plies. 

"(II) Qualified rollover contributions to which 
paragraph (3) appl'ies on a first-in, first-out 
basis. 
Any distribution allocated to a qualified rollover 
contribution under clause (ii)(Il) shall be allo
cated first to the portion of such contribution 
required to be included in gross income." . 

(B) Section 408A(d)(l) of the 1986 Code is 
amended to read as follows: 

"(1) EXCLUSION.-Any qualified distribution 
from a Roth IRA shall not be includible in gross 
income.". 

(6)(A) Section 408A(d) of the 1986 Code (relat
ing to distribution rules) is amended by adding 
at the end the following: 

"(6) TAXPAYER MAY MAKE ADJUSTMENTS BE
FORE DUE DATE.-

"( A) IN GENERAL.- E:L'cept as provided by the 
Secretary, if. on or before the due date for any 
taxable year, a taxpayer transfers in a trustee
to-trustee transfer any contribution to an indi
vidual retirement plan made during such tax
able year from such plan to any other indi
vidual retirement plan, then, for purposes of 
this chapter, such contribution shall be treated 
as having been made to the transferee plan (and 
not the transferor plan). 

"(B) SPECIAL RULES.-

"(i) TRANSFER OF EARNINGS.-Subparagraph 
(A) shall not apply to the transfer of any con
tribution unless such transfer is accompanied by 
any net income allocable to such contribution . 

"(ii) No DEDUCTION.-Subparagraph (A) shall 
apply to the transfer of any contribution only to 
the extent no deduction was allowed with re
spect to the contribution to the transferor 
plan.". 

(B) Section 408A(d)(3) of the 1986 Code, as 
amended by this subsection, is amended by 
striking subparagrdph (D) and by redesignating 
subparagraphs (E), (F), and (G) as subpara
graphs (D), (E), and (F), respectively . 

(7) Section 408A(d) of the 1986 Code, as 
amended by paragraph (6), is amended by add
ing at the end the following new paragraph: 

"(7) DUE DATE.-For purposes of this sub
section, the due date for any taxable year is the 
date prescribed by law (including extensions of 
time) [or filing the taxpayer's return for such 
taxable year . " . 

(8)(A) Section 4973(!) of the 1986 Code is 
amended-

(i) by striking "such accounts" in paragraph 
(l)(A) and inserting "Roth IRAs", and 

(ii) by striking "to the accounts" in para
graph (2)(B) and inserting "by the individual to 
all individual retirement plans". 

(B) Section 4973(b) of the 1986 Code is amend
ed-

(i) by inserting " a contribution to a Roth IRA 
or" after "other than" in paragraph (l)(A), and 

(ii) by inserting "(including the amount con
tributed to a Roth IRA)" after "annuities" in 
paragraph (2)(C). 

(C) Section 302(b) of the 1997 Act is amended 
by striking "Section 4973(b)" and inserting 
"Section 4973". 

(9) Section 408A of the 1986 Code is amended 
by adding at the end the following new sub
section: 

"(f) INDIVIDUAL RETIREMENT PLAN.- For pur
poses of this section-

" (I) a simplified employee pension or a simple 
retirement account may not be designated as a 
Roth IRA, and 

"(2) contributions to any such pension or ac
count shall not be taken into account for pur
poses of subsection (c)(2)(B). ". 

(C) AMENDMENTS RELATED TO SECTION 303 OF 
1997 ACT.-

(1) Section 72(t)(8)(E) of the 1986 Code is 
amended-

( A) by striking "120 days" and inserting 
"120th day", and 

(B) by striking "60 days" and inserting "60th 
day". 

(2)(A) Section 402(c)(4) of the 1986 Code is 
amended by striking "and" at the end of sub
paragraph (A), by striking the period at the end 
of subparagraph (B) and inserting ", and", by 
inserting at the end the following new subpara
graph: 

"(C) any hardship distribution described in 
section 401(k)(2)(B)(i)(IV). ". 

(B) Section 403(b)(8)(B) of the 1986 Code is 
amended by inserting "(including paragraph 
(4)(C) thereof)" after "section 402(c)". 

(C) The amendments made by this paragraph 
shall apply to distributions after December 31, 
1998. 

(d) AMENDMENTS RELATED TO SECTION 311 OF 
1997 ACT.-

(1) Subsection (h) of section 1 of the 1986 Code 
(relating to maximum capital gains rate) is 
amended to read as follows: 

"(h) MAXIMUM CAPITAL GAINS RATE.-
' '(1) IN GENERAL.-!! a taxpayer has a net 

capital gain for any taxable year, the tax im
posed by this section for such taxable year shall 
not exceed the sum of-

" ( A) a tax computed at the rates and in the 
same manner as if this subsection had not been 
enacted on the greater of-

''(i) taxable income reduced by the net capital 
gain , or 

" (ii) the lesser of-
"( I) the amount of taxable income taxed at a 

rate below 28 percent, or 
"(JI) taxable income reduced by the adjusted 

net capital gain, 
"(B) 10 percent of so much of the adjusted net 

capital gain (or , if less, taxable income) as does 
not exceed the excess (if any) of-

"(i) the amount of taxable income which 
would (without regard to this paragraph) be 
taxed at a rate below 28 percent, over 

· '(ii) the taxable income reduced by the ad
justed net capital gain, 

"(C) 20 percent of the adjusted net capital 
gain (or, if less, taxable income) in excess of the 
amount on which a tax is determined under sub
paragraph (B), 

"(D) 25 percent of the excess (if any) of-
"(i) the unrecaptured section 1250 gain (or, if 

less, the net capital gain), over 
"(i'i) the excess (if any) of-
"( I) the sum of the amount on which tax is 

determined under subparagraph (A) plus the net 
capital gain, over 

"(II) taxable income, and 
"(E) 28 percent of the amount of taxable in

come in excess of the sum of the amounts on 
which tax is determined under the preceding 
subparagraphs of this paragraph. 

"(2) REDUCED CAPITAL GAIN RATES FOR QUALI
FIED 5-YEAR GAJN.-

"(A) REDUCTION IN 10-PERCENT RATE.-l n the 
case of any taxable year beginning after Decem
ber 31 , 2000, the rate under paragraph (l)(B) 
shall be 8 percent with respect to so much of the 
amount to which the 10-percent rate would oth
erwise apply as does not exceed qualified 5-year 
gain, and 10 percent with respect to the remain
der of such amount. 

"(B) REDUCTION IN 20-PERCENT RATE.-The 
rate under paragraph (l)(C) shall be 18 percent 
with respect to so much of the amount to which 
the 20-percent rate would otherwise apply as 
does not exceed the lesser of-

"(i) the excess of qualified 5-year gain over 
the amount of such gain taken into account 
under subparagraph (A) of this paragraph, or 

"(ii) the amount of qualified 5-year gain (de
termined by taking into account only property 
the holding period for which begins after De
cember 31, 2000), 
and 20 percent with respect to the remainder of 
such amount. For purposes of determining 
under the preceding sentence whether the hold
ing period of property begins after December 31, 
2000, the holding period of property acquired 
pursuant to the exeTcise of an option (or other 
right or obligation to acquire property) shall in
clude the period such option (or other right or 
obligation) was held. 

"(3) NET CAPITAL GAIN TAKEN INTO ACCOUNT 
AS INVESTMENT JNCOME.-For purposes of this 
subsection, the net capital gain for any taxable 
year shall be reduced (but not below zero) by 
the amount which the taxpayer takes into ac
count as investment income under section 
163(d)( 4)(B)(iii) . 

"(4) ADJUSTED NET CAPITAL GAIN.-For pur
poses of this subsection, the term 'adjusted net 
capital gain· means net capital gain reduced 
(but not below zero) by the sum of-

"( A) unrecaptured section 1250 gain, and 
"(B) 28 percent rate gain. 
"(5) 28 PERCENT RATE GAIN.-For purposes of 

this subsection-
"( A) iN GENERAL.-The term '28 percent rate 

gain · means the excess (if any) of-
, '(i) the sum of-
,'( 1) the aggregate long-term capital gain from 

property held [or more than 1 year but not more 
than 18 months, 

"(II) collectibles gain, and 
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"(Ill) section 1202 gain, over 
''(ii) the sum of-
"(1) the aggregate long-term cap'ital loss (not 

described in subclause (TV)) from property re
ferred to in clause (i)( I), 

"(II) collectibles loss, 
"(III) the net short-term capital loss, and 
"(IV) the amount of long-term capital loss 

carried under section 1212(b)(l)(B) to the tax
able year. 

"(B) SPECIAL RULES.-
"(i) SHORT SALE GAINS AND HOLDING PERI

ODS.-Rules similar to the rules of section 
1233(b) shall apply where the substantially iden
tical property has been held more than 1 year 
but not more than 18 months; except that, for 
purposes of such rules-

"( I) section 1233(b)(l) shall be applied by sub
stituting '18 months' for '1 year' each place it 
appears, and 

"(II) the holding period of such property shall 
be treated as being 1 year on the day before the 
earlier of the date of the closing of the short sale 
or the date such property is disposed of. 

"(ii) LONG-TERM LOSSES.-Section 1233(d) 
shall be applied separately by substituting '18 
months' for '1 year' each place it appears. 

"(iii) OPTIONS.-A rule similar to the rule of 
section 1092(!) shall apply where the stock was 
held for more than 18 months. 

"(iv) SECTION 1256 CONTRACTS.-Amounts 
treated as long-term capital gain or loss under 
section 1256(a)(3) shall be treated as attributable 
to property held for more than 18 months. 

"(6) COLLECTIBLES GAIN AND LOSS.-For pur
poses of this subsection-

"(A) IN GENERAL.-The terms 'collectibles 
gain' and 'collectibles loss ' mean gain or loss 
(respectively) from the sale or exchange of a col
lectible (as defined in section 408(m) without re
gard to paragraph (3) thereof) which is a capital 
asset held for more than 18 months but only to 
the extent such gain is taken into account in 
computing gross income and such loss is taken 
into account in computing taxable income. 

"(B) PARTNERSHIPS, ETC.-For purposes of 
subparagraph (A), any gain from the sale of an 
interest in a partnership, S corporation, or trust 
which is attributable to unrealized appreciation 
in the value of collectibles shall be treated as 
gain from the sale or exchange of a collectible. 
Rules similar to the rules of section 751 shall 
apply for purposes of the preceding sentence. 

"(7) VNRECAPTURED SECTION 1250 GAIN.-For 
purposes of this subsection-

"(A) IN GENERAL.-The term 'unrecaptured 
section 1250 gain' means the excess (if any) of

"(i) the amount of long-term capital gain (not 
otherwise treated as ordinary income) which 
would be treated as ordinary income if-

"( I) section 1250(b)(1) included all deprecia
tion and the applicable percentage under sec
tion 1250(a) were 100 percent, and 

"(II) only gain from property held for more 
than 18 months were taken into account, over 

"(ii) the excess (if any) of-
"( I) the amount described in paragraph 

(5)(A)(ii), over 
"(II) the amount described in paragraph 

(5)(A)(i). 
"(B) LIMITATION WITH RESPECT TO SECTION 

I23I PROPERTY.-The amount described in sub
paragraph (A)(i) from sales, exchanges, and 
conversions described in section 1231(a)(3)(A) for 
any taxable year shall not exceed the net sec
tion 1231 gain (as defined in section 123I(c)(3)) 
for such year. 

"(8) SECTION 1202 GAIN.-For purposes of this 
subsection, the term 'section 1202 gain' means 
an amount equal to the gain excluded from 
gross income under section 1202(a). 

"(9) QUALIFIED 5-YEAR GAIN.-For purposes of 
this subsection, the term 'qualified 5-year gain' 
means the aggregate long-term capital gain from 

property held for more than 5 years. The deter
mination under the preceding sentence shall be 
made without regard to collectibles gain, gain 
described in paragraph (7)( A)(i), and section 
1202 gain. 

"(10) COORDINATION WITH RECAPTURE OF NET 
ORDINARY LOSSES UNDER SECTION 1231.-lf any 
amount is treated as ordinary income under sec
tion 1231(c), such amount shall be allocated 
among the separate categories of net section 
1231 gain (as defined in section 1231 (c)(3)) in 
such manner as the Secretary may by forms or 
regulations prescribe. 

"(11) REGULATIONS.-The Secretary may pre
scribe such regulations as are appropriate (in
cluding regulations requiring reporting) to 
apply this subsection in the case of sales and ex
changes by pass-thru entities and of interests in 
such entities. 

"(12) PASS-THRU ENTITY DEFINED.-For pur
poses of this subsection, the term 'pass-thru en
tity' means-

"(A) a regulated investment company, 
"(B) a real estate investment trust, 
"(C) an S corporation, 
"(D) a partnership, 
"(E) an estate or trust, 
"(F) a common trust fund, 
"(G) a foreign investment company which is 

described in section 1246(b)(l) and for which an 
election is in effect under section 1247, and 

"(H) a qualified electing fund (as defined in 
section 1295) . 

"(13) SPECIAL RULES FOR PERIODS DURING 
1997.-

"(A) DETERMINATION OF 28 PERCENT RATE 
GAJN.-ln applying paragraph (5)-

"(i) the amount determined under subclause 
(I) of paragraph (5)(A)(i) shall include long
term capital gain (not otherwise described in 
paragraph (5)( A)(i)) which is properly taken 
into account for the .portion of the taxable year 
before May 7, 1997, 

"(ii) the amounts determined under subclause 
(I) of paragraph (5)( A)(ii) shall include long
term capital loss (not otherwise described in 
paragraph (5)( A)(ii)) which is properly taken 
into account for the portion of the taxable year 
before May 7, 1997, and 

"(iii) clauses (i)( I) and (i'i)( I) of paragraph 
(5)( A) shall be applied by not taking into ac
count any gain and loss on property held for 
more than 1 year but not more than 18 months 
which is .properly taken into account for the 
portion of the taxable year after May 6, 1997, 
and before July 29, 1997. 

"(B) OTHER SPECIAL RULBS.-
"(i) DETERMINATION OF UNRECAfTURED SEC

TION 1250 GAIN NOT TO INCLUDE PRE-MAY 7, 1997 
GAIN.-The amount determined under para
graph (7)(A)(i) shall not include gain properly 
taken into account for the portion of the taxable 
year before May 7, 1997. 

"(ii) OTHER TRANSITIONAL RULES FOR 18-
MONTH IIOLDING PERIOD.-Paragraphs (6)( A) 
and (7)(A)(i)(ll) shall be applied by substituting 
'I year' for '18 months' with respect to gain 
properly taken into account for the portion of 
the taxable year after May 6, 1997, and before 
July 29, 1997. 

"(C) SPECIAL RULES FOR PASS-THRU ENTI
TIES.-ln applying this paragraph with respect 
to any pass-thru entity, the determination of 
when gains and loss are properly taken into ac
count shall be made at the entity level.". 

(2) Paragraph (3) of section 55(b) of the 1986 
Code is amended to read as follows: 

"(3) MAXIMUM RATE OF TAX ON NET CAPITAL 
GAIN OF NONCORPORATE TAXPAYERS.-The 
amount determined under the first sentence of 
paragraph (l)(A)(i) shall not exceed the sum 
of-

"( A) the amount determined under such first 
sentence computed at the rates and in the same 

manner as if this paragraph had not been en
acted on the taxable excess reduced by the lesser 
of-

, '(i) the net capital gain, or 
"(ii) the sum of-
"( I) the adjusted net capital gain , plus 
" (II) the unrecaptured section 1250 gain, plus 
"(B) 10 percent of so much of the adjusted net 

capital gain (or, if less, taxable excess) as does 
not exceed the amount on which a tax is deter
mined under section l(h)(l)(B) , plus 

''(C) 20 percent of the adjusted net capital 
gain (or, if less, taxable excess) in excess of the 
amount on which tax is determined under sub
paragraph (B), plus 

"(D) 25 percent of the amount of taxable ex
cess in excess of the sum of the amounts on 
which tax is determined under the preceding 
subparagraphs of this paragraph. 
In the case of taxable years beginning after De
cember 31, 2000, rules similar to the rules of sec
tion l (h)(2) shall apply for purposes of subpara
graphs (B) and (C). Terms used in this para
graph which are also used in section 1(h) shall 
have the respective meanings given such terms 
by section 1 (h) but computed with the adjust
ments under this part. '' . 

(3) Section 57(a)(7) of the 1986 Code is amend
ed by adding at the end the following new sen
tence: "In the case of stock the holding period 
of which begins after December 31, 2000 (deter
mined with the application of the last sentence 
of section 1(h)(2)(B)), the preceding sentence 
shall be applied by substituting '28 percent' for 
'42 percent'.". 

(4) Paragraphs (11) and (12) of section 1223, 
and section 1235(a), of the 1986 Code are each 
amended by striking "1 year" each place U ap
pears and inserting "18 months". 

(e) AMENDMENTS RELATED TO SECTION 312 OF 
1997 ACT.-

(1) Paragraph (2) of section 121(b) of the 1986 
Code is amended to read as follows: 

"(2) SPECIAL RULES FOR JOINT RETURNS.-ln 
the case of a husband and wife who make a 
joint return for the taxable year of the sale or 
exchange of the property-

"( A) $500,000 LIMITATION FOR CERTAIN JOINT 
RETURNS.-Paragraph (1) shall be applied by 
substituting '$500,000' for '$250,000' if-

, '(i) either spouse meets the ownership re
quirements of subsection (a) with respect to such 
property, 

"(ii) both spouses meet the use requirements of 
subsection (a) with respect to such property, 
and 

"(iii) neither spouse is ineligible for the bene
fits of subsection (a) with respect to such prop
erty by reason of paragraph (3) . 

" (B) OTHER JOINT RETURNS.-lf such spouses 
do not meet the requirements of subparagraph 
(A), the limitation under paragraph (1) shall be 
the sum of the limitations under paragraph (1) 
to which each spouse would be entitled if such 
spouses had not been married. For purposes of 
the preceding sentence, each spouse shall be 
treated as owning the property during the pe
riod that either spouse owned the property.". 

(2) Section 121(c)(l) of the 1986 Code is amend
ed to read as follows: 

"(1) IN GENERAL-In the case of a sale or ex
change to which this subsection applies, the 
ownership and use requirements of subsection 
(a), and subsection (b)(3), shall not apply; but 
the dollar limitation under paragraph (1) or (2) 
of subsection (b), whichever is applicable, shall 
be equal to-

"( A) the amount which bears the same ratio 
to such limitation (determined without regard to 
this paragraph) as 

''(B)(i) the shorter of-
"(!) the aggregate periods, during the 5-year 

period ending on the date of such sale or ex
change, such property has been owned and used 
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by the taxpayer as the tax·payer's principal resi
dence, or 

"(II) the period after the date of the most re
cent prior sale or exchange by the taxpayer to 
which subsection (a) appl'ied and before the date 
of such sale or exchange, bears to 

" (ii) 2 years.". 
(3) Section 312(d)(2) of the 1997 Act (relating 

to sales before date of the enactment) is amend
ed by inserting "on or" before "before" each 
place it appears in the text and heading. 

(f) AMENDMENT RELATED TO SECTJON 313 OF 
1997 ACT.-Section 1045 of the 1986 Code is 
amended by adding at the end the following 
new subsection: 

"(C) LIMITATJON ON APPLICATION TO PARTNER
SHIPS AND S CORPORATIONS.- Subsection (a) 
shall apply to a partnership or S corporation for 
a taxable year only if at all times during such 
taxable year all of the partners in the partner
ship, or all of the shareholders of the S corpora
tion, are natural persons, estates, or trusts 
(other than trusts having any beneficiary which 
is a C corporation).". 
SEC. 6006. AMENDMENT RELATED TO TITLE IV OF 

1997 ACT. 
(a) AMENDMENT RELATED TO SECTJON 401 OF 

1997 ACT.-Paragraph (1) of section 55(e) of the 
1986 Code is amended to read as follows: 

"(1) IN GENERAL.-
"( A) $7,500,000 GROSS RECEIPTS TEST.-The 

tentative minimum tax of a corporation shall be 
zero for any taxable year if the corporation's 
average annual gross receipts for all 3-taxable
year periods ending before such taxable year 
does not exceed $7,500,000. For purposes of the 
preced·ing sentence, only taxable years begin
ning after December 31 , 1993, shall be taken into 
account. 

"(B) $5,000,000 GROSS RECEIPTS TEST FOR FIRST 
3-YEAR PER!OD.-Subparagraph (A) shall be ap
plied by substituting '$5,000,000' for '$7,500,000' 
for the first 3-taxable-year period (or portion 
thereof) of the corporation which is taken into 
account under subparagraph (A). 

"(C) FIRST TAXABLE YEAR CORPORATJON IN EX
ISTENCE.-If such taxable year is the first tax
able year that such corporation is in existence, 
the tentative minimum tax of such corporation 
for such year shall be zero. 

"(D) SPECIAL RULES.-For purposes of this 
paragraph, the rules of paragraphs (2) and (3) 
of section 448(c) shall apply.". 

(b) AMENDMENT RELATED TO SECTION 402 OF 
1997 ACT.- Subsection (c) of section 168 of the 
1986 Code is amended-

(1) by striking paragraph (2) , and 
(2) by striking the portion of such subsection 

preceding the table in paragraph (1) and insert
ing the following: 

"(c) APPLICABLE RECOVERY PERJOD.-For 
purposes of this section, the applicable recovery 
period shall be determined in accordance with 
the following table:". 
SEC. 6007. AMENDMENTS RELATED TO TITLE V OF 

1997ACT. 
(a) AMENDMENTS RELATED TO SECTION 501 OF 

1997 ACT.-
(1) Paragraph (2) of section 2001(c) of the 1986 

Code is amended by striking "$10,000,000" and 
all that follows and inserting "$10,000,000. The 
amount of the increase under the preceding sen
tence shall not exceed the sum of the applicable 
credit amount under section 2010(c) (determined 
without regard to section 2057(a)(3), and 
$359 ,200. ''. 

(2) Subsection (c) of section 2631 of the 1986 
Code is amended to read as follows: 

"(c) INFLATION ADJUSTMENT.-
"(1) IN GENERAL.- In the case of any calendar 

year after 1998, the $1 ,000,000 amount contained 
in subsection (a) shall be increased by an 
amount equal to-

"( A) $1,000,000, multipl'ied by 

"(B) the cost-of-living adjustment determined 
under section 1(!)(3) for such calendar year by 
substituting 'calendar year 1997' for 'calendar 
year 1992' in subparagraph (B) thereof. 
If any amount as adjusted under the preceding 
sentence is not a multiple of $10,000, such 
amount shall be rounded to the next lowesi mul
tiple of $10,000. 

"(2) ALLOCATION OF INCREASE.-Any increase 
under paragraph (1) for any calendar year shall 
apply only to generation-skipping transfers 
made during or after such calendar year; except 
that no such increase for calendar years after 
the calendar year in which the transferor dies 
shall apply to transfers by such transferor.". 

(3) Subsection (f) of section 501 of the 1997 Act 
is amended by inserting "(other than the 
amendment made by subsection (d))" after "this 
section". 

(b) AMENDMENTS RELATED TO SECTION 502 OF 
1997 ACT.-

(l)(A) Section 2033A of the 1986 Code is hereby 
moved to the end of part IV of subchapter A of 
chapter 11 of the 1986 Code and redesignated as 
section 2057. 

(B) So much of such section 2057 (as so redes
ignated) as precedes subsection (b) thereof is 
amended to read as follows: 
"SEC. 2057. FAMILY-OWNED BUSINESS INTER

ESTS. 
"(a) GENERAL RULE.-
"(1) ALLOWANCE OF DEDUCTION.-For pur

poses of the tax imposed by section 2001, in the 
case of an estate of a decedent to which this sec
tion applies, the value of the taxable estate shall 
be determined by deducting from the value of 
the gross estate the adjusted value of the quali
fied family-owned business interests of the dece
dent which are described in subsection (b)(2). 

"(2) MAXIMUM DEDUCTION.- The deduction 
allowed by this section shall not exceed $675,000. 

"(3) COORDINATION WITH UNIFIED CREDIT.-
"( A) IN GENERAL.- Except as provided in sub

paragraph (B), if this section applies to an es
tate, the applicable exclusion amount under sec
tion 2010 shall be $625,000. 

"(B) INCREASE IN UNIFIED CREDIT IF DEDUC
TJON IS LESS THAN $675,000.-If the deduction al
lowed by this section is less than $675,000, the 
amount of the applicable exclusion amount 
under section 2010 shall be increased (but not 
above the amount which would apply to the es
tate without regard to this section) by the excess 
of $675,000 over the amount of the deduction al
lowed.". 

(C) Subparagraph (A) of section 2057(b)(2) of 
the 1986 Code (as so redesignated) is amended by 
striking "(without regard to this section)". 

(D) Subsection (c) of section 2057 of the 1986 
Code (as so redesignated) is amended by striking 
"(determined without regard to this section)". 

(E) The table of sections for part III of sub
chapter A of chapter 11 of the 1986 Code is 
amended by striking the item relating to section 
2033A. 

(F) The table of sections for part IV of such 
subchapter is amended by adding at the end the 
following new item: 

"Sec. 2057. Family-owned business interests.". 

(2) Section 2057(b)(3) of the 1986 Code (as so 
redesignated) is amended to read as follows: 

"(3) INCLUDIBLE GIFTS OF INTERESTS.-The 
amount of the gifts of qualified family-owned 
business interests determined under this para
graph is the sum of-

" ( A) the amount of such gifts from the dece
dent to members of the decedent's family taken 
·into account under section 2001(b)(l)(B), plus 

" (B) the amount of such gifts otherwise ex
cluded under section 2503(b), 
to the extent such interests are continuously 
held by members of such family (other than the 
decedent's spouse) between the date of the gift 
and the date of the decedent's death.". 

(3)(A) Section 2057(e)(2)(C) of the 1986 Code 
(as so redesignated) is amended by striking "(as 
defined in section 543(a))" and inserting "(as 
defined in section 543(a) without regard to para
graph (2)(B) thereof) if such trade or business 
were a corporation". 

(B) Clause (ii) of section 2057(e)(2)(D) of the 
1986 Code (as so redesignated) is amended by 
striking "income of which is described in section 
543(a) or" and inserting "personal holding cem
pany income (as defined in subparagraph (C)) 
or income described". · 

(4) Paragraph (2) of section 2057(!) of the 1986 
Code (as so redesignated) is amended-

( A) by striking "(as determined under rules 
similar to the rules of section 2032A(c)(2)(B))", 
and 

(B) by adding at the end the following new 
subparagraph: 

"(C) ADJUSTED TAX DIFFERENCE.-For pu'r
poses of subparagraph (A)-

"(i) IN GENERAL.-The adjusted tax difference 
attributable to a qual'ified family-owned busi
ness interest is the amount which bears the same 
ratio to the adjusted tax difference with respect 
to the estate (determined under clause (ii)) as 
the value of such interest bears to the value of 
all qualified family-owned business interests de
scribed in subsection (b)(2). 

"(ii) ADJUSTED TAX DIFFERENCE WITH RESPECT 
TO THE ESTATE.-For purposes of clause (i), the 
term 'adjusted tax difference with respect to the 
estate' means the excess of what would have 
been the estate tax liability but for the election 
under this section over the estate tax l'iability. 
For purposes of this clause, the term 'estate tax 
liability' means the tax imposed by section 2001 
reduced by the credits allowable against such 
tax.". 

(5)(A) Paragraph (1) of section 2057(e) of the 
1986 Code (as so redesignated) is amended by 
adding at the end the following: 
"For purposes of the preceding sentence, a dece
dent shall be treated as engaged in a trade or 
business if any member of the decedent's family 
is engaged in such trade or business.". 

(B) Subsection (f) of section 2057 of the 1986 
Code (as so redesignated) is amended by adding 
at the end the following new paragraph: 

"(3) USE IN TRADE OR BUSINESS BY FAMILY 
MEMBERS.-A qualified heir shall not be treated 
as disposing of an interest described in sub
section (e)(l)(A) by reason of ceasing to be en
gaged in a trade or business so long as the prop
erty to which such interest relates is used in a 
trade or business by any membeT of such indi
vidual's family.". 

(6) Paragraph (1) of section 2057(g) of the 1986 
Code (as so redesignated) is amended by striking 
"or (M)". 

(7) Paragraph (3) of section 2057(i) of the 1986 
Code (as so redesignated) is amended by redesig
nating subparagraphs (L), (M), and (N) as.sub
paragraphs (N), (0), and (P), respectively, and 
by inserting after subparagraph (K) the fol
lowing new subparagraphs: 

"( L) Section 2032A(g) (relating to application 
to interests in partnerships, corporations, and 
trusts) . 

"(M) Subsections (h) and (i) of section 
2032A. ". 

(C) AMENDMENTS RELATED TO SECTION 503 OF 
THE 1997 ACT.-

(1) Clause (iii) of section 6166(b)(7)(A) of the 
1986 Code is amended to read as follows: 

"(iii) for purposes of applying section 6601(j), 
the 2-percent poTtion (as defined in such sec
tion) shall be treated as being zero.". 

(2) Clause (iii) of section 6166(b)(8)( A) of the 
1986 Code is amended to read as follows: 

"(iii) 2-PERCENT INTEREST RATE NOT TO 
APPLY.-For purposes of applying section 
6601(j), the 2-percent portion (as defined in such 
section) shall be treated as being zero.". 



May 8, 1998 CONGRESSIONAL RECORD-SENATE 8639 
(d) AMENDMENT RELATED TO SECTION 505 OF 

THE 1997 ACT.-Paragraphs (1) and (2) of sec
tion 7479(a) of the 1986 Code are each amended 
by striking "an estate," and inserting "an es
tate (or with respect to any property included 
therein),". 

(e) AMENDMENTS RELATED TO SECTION 506 OF 
1'HE 1997 ACT.-

(1) Paragraph (1) of section 506(e) of the 1997 
Act is amended by striking "and (c)" and in
serting ",(c), and (d)". 

(2)(A) Paragraph (9) of section 6501(c) of the 
1986 Code is amended by striking the last sen
tence. 

(B) Subsection (f) of section 2001 of the 1986 
Code is amended to read as follows: 

"(f) VALUATION OF GIFTS.-
' '(1) IN GENERAL-If the time has expired 

under section 6501 within which a tax may be 
assessed under chapter 12 (or under cor
responding provisions of prior laws) on-

"(A) the transfer of property by gift made 
during a preceding calendar period (as defined 
in section 2502(b)), or 

"(B) an increase in taxable gifts required 
under section 2701(d), 
the value thereof shall, for purposes of com
puting the tax under this chapter, be the value 
as finally determined for purposes of chapter 12. 

"(2) FINAL DETERMINATION.-For purposes of 
paragraph (1), a value shall be treated as fi
nally determined for purposes of chapter 12 if-

"( A) the value is shown on a return under 
such chapter and such value is not contested by 
the Secretary before the expiration of the time 
referred to in paragraph (1) with respect to such 
return, 

"(B) in a case not described in subparagraph 
(A), the value is specified by the Secretary and 
such value is not timely contested by the tax
payer, or 

"(C) the value is determined by a court or 
pursuant to a settlement agreement with the 
Secretary.". 

(B) Subsection (c) of section 2504 of the 1986 
Code is amended to read as follows: 

"(c) VALUATION OF GIFTS.-lf the time has ex
pired under section 6501 within which a tax may 
be assessed under this chapter 12 (or under cor
responding provisions of prior laws) on-

' '(1) the transfer of property by gijt made dur
ing a preceding calendar period (as defined in 
section 2502(b)), or 

"(2) an increase in taxable gifts required 
under section 2701(d), 
the value thereof shall, tor purposes of com
puting the tax under this chapter, be the value 
as finally determined (within the meaning of 
section 2001(f)(2)) tor purposes of this chapter." . 

(f) AMENDMENTS RELATED TO SECTION 507 OF 
1997 ACT.-

(1) Paragraph (3) of section l(g) of the 1986 
Code is amended by striking subparagraph (C) 
and by redesignating subparagraph (D) as sub
paragraph (C). 

(2) Section 641 of the 1986 Code is amended by 
striking subsection (c) and by redesignating sub
section (d) as subsection (c). 

(3) Paragraph (4) of section 1361(e) of the 1986 
Code is amended by striking "section 641(d)" 
and inserting "section 641(c)". 

(4) Subparagraph (A) of section 6103(e)(l) of 
the 1986 Code is amended by striking clause (ii) 
and by redesignating clauses (iii) and (iv) as 
clauses (ii) and (iii), respectively. 

(g) AMENDMENTS RELATED TO SECTION 508 OF 
1997 ACT.-

(1) Subsection (c) of section 2031 of the 1986 
Code is amended by redesignating paragraph (9) 
as paragraph (10) and by inserting afte1· para
graph (8) the following new paragraph: 

"(9) TREATMENT OF EASEMENTS GRANTED 
AFTER DEATH.-ln any case in which the quali
fied conservation easement is granted after the 

date of the decedent's death and on or before 
the due date (including extensions) for filing the 
return of tax imposed by section 2001, the deduc
tion under section 2055(J) with respect to such 
easement shall be allowed to the estate but only 
if no charitable deduction is allowed under 
chapter 1 to any person with respect to the 
grant of such easement.". 

(2) The first sentence of paragraph (6) of sec
tion 2031(c) of the 1986 Code is amended by 
striking all that follows "shall be made" and in
serting "on or before the due date (including ex
tensions) for filing the return of tax imposed by 
section 2001 and shall be made on such return.". 
SEC. 6008. AMENDMENTS RELATED TO TITLE VII 

OF 1997 ACT. 
(a) AMENDMENT RELATED TO SECTION 1400 OF 

1986 CODE.-Section 1400(b)(2)(B) of the 1986 
Code is amended by inserting ''as determined on 
the basis of the 1990 census" after "percent". 

(b) AMENDMENT RELATED TO SECTION 1400A 
OF 1986 CODE.-Subsection (a) oj section 1400A 
of the 1986 Code is amended by inserting before 
the period "and section 1394(b)(3)(B)(iii) shall 
be applied without regard to the employee resi
dency requirement". 

(c) AMENDMENTS RELATED TO SECTION 1400B 
OF 1986 CODE.-

(1) Section 1400B(b) of the 1986 Code is amend
ed by inserting after paragraph (4) the following 
new paragraph: 

"(5) TREATMENT OF DC ZONE TERMINATION.
The termination of the designation of the DC 
Zone shall be disregarded for purposes of deter
mining whether any property is a DC Zone 
asset.". 

(2) Paragraph (6) of section 1400B(b) of the 
1986 Code is amended by striking "(4)(A)(ii)" 
and inserting "( 4)( A)(i) or (ii)' ·. 

(3) Section 1400B(c) of the 1986 Code is amend
ed by striking "entity which is a,n". 

(4) Section 1400B(d)(2) of the 1986 Code is 
amended by inserting "as determined on the 
basis of the 1990 census" after "percent" . 

(d) AMENDMENTS RELATED TO SECTION 1400C 
OF 1986 CODE.-

(1) Paragraph (1) of section 1400C(b) of the 
1986 Code is amended by inserting "and sub
section (d)" after "this subsection". 

(2) Paragraph (1) of section 1400C(c) of the 
1986 Code is amended to read as follows: 

"(1) IN GENERAL.-The term 'first-time home
buye1·' means any individual if such individual 
(and if married, such individual's spouse) had 
no present ownership interest in a principal res
idence in the District of Columbia during the 1-
year period ending on the date of the purchase 
of the principal residence to which this section 
applies.". 

(3) Subparagraph (B) of section 1400C(e)(2) of 
the 1986 Code is amended by inserting before the 
period "on the date the taxpayer first occupies 
such residence". 

(4) Paragraph (3) of section 1400C(e) of the 
1986 Code is amended by striking all that follows 
"principal residence" and inserting "on the 
date such residence is purchased.". 

(5) Subsection (i) of section 1400C of the 1986 
Code is amended to read as follows: 

"(i) APPLICATION OF SECTION.-This section 
shall apply to property purchased after August 
4, 1997, and before January 1, 2001. ". 

(6) Subsection (c) of section 23 of the 1986 
Code is amended by inserting ''and section 
1400C" after "other than this section". 

(7) Subparagraph (C) of section 25(e)(l) of the 
1986 Code is amended by striking "section 23" 
and inserting "sections 23 and 1400C". 
SEC. 6009. AMENDMENTS RELATED TO TITLE IX 

OF 1997 ACT. 
(a) AMENDMENT RELATED TO SECTION 901 OF 

1997 ACT.-Section 9503(c)(7) of the 1986 Code is 
amended-

(]) by striking "resulting from the amend
ments made by" and inserting "(and transfers 

to the Mass Transit Account) resulting from the 
amendments made by subsections (a) and (b) of 
section 901 of", and 

(2) by inserting before the period "and depos
its in the Highway Trust Fund (and transfers to 
the Mass Transit Account) shall be treated as 
made when they would have been required to be 
made without regard to section 901(e) of the 
Taxpayer Relief Act of 1997". 

(b) AMENDMENT RELATED TO SECTION 907 OF 
1997 ACT.-Paragraph (2) of section 9503(e) of 
the 1986 Code is amended by striking the last 
sentence and inserting the following new sen
tence: "For purposes of the preceding sentence, 
the term 'mass transit portion' means, for any 
fuel with respect to which tax was imposed 
under section 4041 or 4081 and deposited into the 
Highway Trust Fund, the amount determined at 
the rate of-

"( A) except as otherwise provided in this sen
tence, 2.86 cents per gallon, 

"(B) 1.43 cents per gallon in the case of any 
partially exempt methanol or ethanol fuel (as 
defined in section 4041(m)) none of the alcohol 
in which consists of ethanol, 

"(C) 1.86 cents per gallon in the case of lique
fied natural gas, 

"(D) 2.13 cents per gallon in the case of lique
fied petroleum gas, and 

"(E) 9.71 cents per MCF (determined at stand
ard temperature and pressure) in the case of 
compressed natural gas.". 

(c) AMENDMENT RELATED 1'0 SECTION 908 OF 
1997 ACT.-Paragraph (6) of section 5011(b) of 
the 1986 Code is amended by inserting "which is 
a still wine" after "hard cider". 

(d) AMENDMENT RELATED TO SECTION 964 OF 
1997 ACT.-

(1) IN GENERAL.-Subparagraph (C) of section 
7704(g)(3) of the 1986 Code is amended by strik
ing the period at the end and inserting "and 
shall be paid by the partnership. Section 6655 
shall be applied to such partnership with re
spect to such tax in the same manner as if the 
partnership were a corporation, such tax were 
imposed by section 11, and references in such 
section to taxable income were references to the 
gross income referred to in subparagraph (A).". 

(2) EFFECTIVE DATE.-The second sentence of 
sect'ion 7704(g)(3)(C) of the 1986 Code (as added 
by paragraph (1)) shall apply to taxable years 
beginning after the date of the enactment of this 
Act. 

(e) AMENDMENT RELATED TO SECTION 971 OF 
1997 ACT.- Clause (ii) of section 280F(a)(l)(C) is 
amended by striking "subparagraph (A)" and 
inserting "subparagraphs (A) and (B)". 

(f) AMENDMENT RELATED TO SECTION 976 OF 
1997 ACT.-Section 6103(d)(5) of the 1986 Code is 
amended by striking "section 967 of the Tax
payer Relief Act of 1997." and inserting "section 
976 of the Taxpayer Relief Act of 1997. Sub
sections (a)(2) and (p)(4) and sections 7213 and 
7213A shall not apply with respect to disclosures 
or inspections made pursuant to this para
graph.". 

(g) AMENDMENT RELATED TO SECTION 977 OF 
1997 ACT.-Paragraph (2) of section 977(e) of the 
1997 Act is amended to read as follows: 

"(2) NON-AMTRAK STATE.-The term 'non-Am
trak State' means any State which is not receiv
ing intercity passenger ra'il service from the Cor
poration as of the date of the enactment of this 
Act.". 
SEC. 6010. AMENDMENTS RELATED TO TITLE X OF 

1997 ACT. 
(a) AMENDMENTS RELATED TO SECTION 1001 OF 

1997 ACT.-
(1) Paragraph (2) of section 1259(b) of the 1986 

Code is amended-
( A) by striking "debt" each place it appears 

in subparagraph (A) and inserting "position", 
(B) by striking "and" at the end of subpara

graph (A), and 
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(C) by redesignating subparagraph (B) as sub

paragraph (C) and by inserting after subpara
graph (A) the following new subparagraph: 

"(B) any hedge with respect to a position de
scribed in subpamgraph (A), and". 

(2) Section 1259(d)(1) of the 1986 Code is 
amended by inserting "(including cash)" after 
"property". 

(3) Subparagraph (D) of section 475(!)(1) of 
the 1986 Code is amended by adding at the end 
the following new sentence: "Subsection (d)(3) 
shall not apply under the preceding sentence for 
purposes of applying sections 1402 and 7704. " . 

(4) Subparagraph (C) of section 1001(d)(3) of 
the 1997 Act ·is amended by striking "within the 
30-day period beginning on" and inserting "be
fore the close of the 30th day after". 

(b) AMENDMENT RELATED TO SECTION 1011 OF 
1997 ACT.-Paragraph (1) of section 1059(g) of 
the 1986 Code is amended by striking "and in 
the case of stock held by pass-thru entities" and 
inserting ", in the case of stock held by pass
thru �~�n�t�i�t�i�e�s�,� and in the case of consolidated 
groups''. 

(C) AMENDMENTS RELATED TO SECTION 1012 OF 
1997 ACT.-

(1) Paragraph (1) of section 1012(d) of the 1997 
Act is amended by striking "1997, pursuant" 
and inserting "1997; except that the amendment 
made by subsection (a) shall apply to such dis
tributions only if pursuant". 

(2) Subparagraph (A) of section 355(e)(3) of 
the 1986 Code is amended-

( A) by striking "shall not be treated as de
scribed in" and inserting "shall not be taken 
into account in applying", and 

(B) by striking clause (iv) and inserting the 
following new clause: 

"(iv) The acquisition of stock in the distrib
uting corporation or any controlled corporation 
to the extent that the percentage of stock owned 
directly or indirectly in such corporation by 
each person owning stock in such corporation 
immediately before the acquisition does not de
crease." . 

(3)( A) Subsection (c) of section 351 of the 1986 
Code is amended to read as follows: 

"(c) SPECIAL RULES WHERE DISTRIBUTION TO 
SHAREHOLDERS.-

"(1) IN GENERAL.-In determining control for 
purposes of this section, the fact that any cor
porate transferor distributes part or all of the 
stock in the corporation which it receives in the 
exchange to its shareholders shall not be taken 
into account. 

"(2) SPECIAL RULE FOR SECTION 355.- If the re
quirements of section 355 (or so much of section 
356 as relates to section 355) are met with respect 
to a distribution described in paragraph (1), 
then, solely for purposes of determining the tax 
treatment of the transfers of property to the 
controlled corporation by the distributing cor
poration, the fact that the shareholders of the 
distributing corporation dispose of part or all of 
the distributed stock shall not be taken into ac
count in determining control for purposes of this 
section.". 

(B) Clause (ii) of section 368(a)(2)(H) of the 
1986 Code is amended to read as follows: 

"(ii) in the case of a transaction with respect 
to which the requirements of section 355 (or so 
much of section 356 as relates to section 355) are 
met, the fact that the shareholders of the dis
tributing corporation dispose of part or all of 
the distributed stock shall not be taken into ac
count.". 

(d) AMENDMENTS RELATED TO SECTION 1013 OF 
1997 ACT.-

(1) Paragraph (5) of section 304(b) of the 1986 
Code is amended by striking subparagraph (B) 
and by redesignating subparagraph (C) as sub
paragraph (B). 

(2) Subsection (b) of section 304 of the 1986 
Code is amended by adding at the end the fol
lowing new paragraph: 

"(6) A VOIDANCE OF MULTIPLE INCLUSIONS, 
ETC.-In the case of any acquisition to which 
subsection (a) applies in which the acquiring 
corporation or the issuing corporation is a for
eign corporation, the Secretary shall prescribe 
such regulations as are appropriate in order to 
eliminate a multiple inclusion of any item in in
come by reason of this subpart and to provide 
appropriate basis adjustments (including modi
fications to the application of sections 959 and 
961). " . 

(e) AMENDMENTS RELATED TO SECTION 1014 OF 
1997 ACT.-

(1) Paragraph (1) of section 351(g) of the 1986 
Code is amended by adding "and" at the end of 
subparagraph (A) and by striking subpara
graphs (B) and (C) and inserting the following 
new subparagraph: 

"(B) if (and only if) the transferor receives 
stock other than nonqualified preferred stock

"(i) subsection (b) shall apply to such trans
feror, and 

"(ii) such nonqualified preferred stock shall 
be treated as other property for purposes of ap
plying subsection (b)." . 

(2) Clause (ii) of section 354(a)(2)(C) of 1986 
Code is amended by adding at the end the fol
lowing new subclause: 

"(JJI) EXTENSION OF STATUTE OF LIMITA
TIONS.-The statutory period for the assessment 
of any deficiency attributable to a corporation 
failing to be a family-owned corporation shall 
not expire before the expiration of 3 years after 
the date the Secretary is notified by the corpora
tion (in such manner as the Secretary may pre
scribe) of such failure, and such deficiency may 
be assessed before the expiration of such 3-year 
period notwithstanding the provisions of any 
other law or rule of law which would otherwise 
prevent such assessment.". 

(f) AMENDMENT RELATED TO SECTION 1024 OF 
1997 ACT.- Section 6331(h)(l) of the 1986 Code is 
amended by striking "The effect of a levy" and 
inserting " If the Secretary approves a levy 
under this subsection, the effect of such levy". 

(g) AMENDMENTS RELATED TO SECTION 1031 OF 
1997 ACT.-

(1) Subsection (l) of section 4041 of the 1986 
Code is amended by striking "subsection (e) or 
(f)" and inserting "subsection (f) or (g)". 

(2) Subsection (b) of section 9502 of the 1986 
Code is amended by moving the sentence added 
at the end of paragraph (1) to the end of such 
subsection. 

(3) Subsection (c) of section 6421 of the 1986 
Code is amended- · 

(A) by striking " (2)( A)" and inserting "(2)", 
and 

(B) by adding at the end the following sen
tence: "Subsection (a) shall not apply to gaso
line to which this subsection applies.". 

(h) AMENDMENTS RELATED TO SECTION 1032 OF 
1997 ACT.-

(1) Section 1032(a) of the 1997 Act is amended 
by striking "Subsection (a) of section 4083" and 
inserting "Paragraph (1) of section 4083(a)". 

(2) Section 1032(e)(12)(A) of the 1997 Act shall 
be applied as if "gasoline, diesel fuel," were the 
material proposed to be stricken. 

(3) Paragraph (1) of section 4101 (e) of the 1986 
Code is amended by striking "dyed diesel fuel 
and kerosene" and inserting "such fuel in a 
dyed form". · 

(i) AMENDMENT RELATED TO SECTION 1034 OF 
1997 ACT.-Paragraph (3) of section 4251(d) of 
the 1986 Code is amended by striking "other 
similar arrangement" and inserting "any other 
similar arrangement". 

(j) AMENDMENTS RELATED TO SECTION 1041 OF 
1997 ACT.-

(1) Subparagraph (A) of section 512(b)(13) of 
the 1986 Code is amended by inserting "or ac
crues" after "receives". 

(2) Subclause (I) of section 512(b)(13)(B)(i) of 
the 1986 Code is amended by striking "(as de
fined in section 513A(a)(5)(A))". 

(3) Paragmph (2) of section 1041(b) of the 1997 
Act is amended to read as follows: 

"(2) BINDING CONTRACTS.-The amendments 
made by this section shall not apply to any 
amount received or accrued during the first 2 
taxable years beginning on or after the date of 
the enactment of this Act if such amount is re
ceived or accrued pursuant to a written binding 
contract in effect on June 8, 1997, and at all 
times thereafter before such amount is received 
or accrued. The preceding sentence shall not 
apply to any amount which would (but for the 
exercise of an option to accelerate payment of 
such amount) be received or accrued after such 
2 taxable years .". 

(k) AMENDMENTS RELATED TO SECTION 1053 OF 
1997 ACT.-

(1) Section 853 of the 1986 Code is amended by 
redesignating subsection (e) as subsection (f) 
and by inserting after subsection (d) the fol- · 
lowing new subsection: 

"(e) TREATMENT OF TAXES NOT ALLOWED AS A 
CREDIT UNDER SECTION 901(k).-This section 
shall not apply to any tax with respect to which 
the regulated investment company is not al
lowed a credit under section 901 by reason of 
section 901 (k). ". 

(2) Subsection (c) of section 853 of the 1986 
Code is amended by striking the last sentence. 

(l) AMENDMENT RELATED TO SECTION 1055 OF 
1997 ACT.-Section 661l(g)(l) of the 1986 Code is 
amended by striking "(e), and (h)" and insert
ing "and (e)". 

(m) AMENDMENT RELATED TO SECTION 1061 OF 
1997 ACT.-Subsection (c) of section 751 of the 
1986 Code is amended by striking "731" each 
place it appears and inserting "731, 732, " . 

(n) AMENDMENT RELATED TO SECTION 1083 OF 
1997 ACT.-Section 1083(a)(2) of the 1997 Act is 
amended-

(1) by striking "21" and inserting "20", and 
(2) by striking "22" and inserting "21 ". 
(0) AMENDMENT RELATED TO SECTION 1084 OF 

1997 ACT.-
(1) Paragraph (3) of section 264(a) of the 1986 

Code is amended by striking "subsection (c)" 
and inserting "subsection (d)". 

(2) Paragraph (4) of section 264(a) of the 1986 
Code is amended by striking "subsection (d)" 
and inserting "subsection (e)". 

(3)(A) Paragraph (4) of section 264(f) of the 
1986 Code is amended by adding at the end the 
following new subparagraph: 

"(E) MASTER CONTRACTS.-If coverage for 
each insured under a master contract is treated 
as a separate contract for purposes of sections 
817(h), 7702, and 7702A, coverage for each such 
insured shall be treated as a separate contract 
for purposes of subparagraph (A). For purposes 
of the preceding sentence, the term 'master con
tract' shall not include any group life insurance 
contract (as defined in section 848(e)(2)). ". 

(B) The second sentence of section 1084(d) of 
the 1997 Act is amended by striking "but" and 
all that follows and inserting "except that, in 
the case of a master contract (within the mean
ing of section 264(f)(4)(E) of the Internal Rev
enue Code of 1986), the addition of covered lives 
shall be treated as a new contract only with re
spect to such additional covered lives.". 

(4)(A) Clause (iv) of section 264(f)(5)(A) of the 
1986 Code is amended by striking the second sen
tence. 

(B) Subparagraph (B) of section 6724(d)(l) of 
the 1986 Code is amended by striking "or" at the 
end of clause (xv), by striking the period at the 
end of clause (xvi) and inserting ", or", and by 
adding at the end the following new clause: 

"(xvii) section 264(!)(5)( A)(iv) (relating to re
porting with respect to certain life insurance 
and annuity contracts).". 

(C) Paragraph (2) of section 6724(d) of the 
1986 Code is amended by striking "or" at the 
end of subparagraph (Y), by striking the period 
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at t he end of subparagraph (Z) and inserting 
"or", and by adding at the end the following 
new subparagraph: 

"( AA) section 264([)(5)( A)(iv) (relating to re
porting with respect to certain life insurance 
and annuity contracts).". 

(p) AMENDMENTS RELATED TO SECTION 1085 OF 
1997 ACT.-

(1) Paragraph (5) of section 32(c) of the 1986 
Code is amended-

( A) by inserting before the period at the end 
of subparagraph (A) "and increased by the 
amounts described in subparagraph (C)", 

(B) by adding "or" at the end ot clause (iii) 
of subparagraph (B), and 

(C) by striking all that follows subclause (II) 
of subparagraph (B)(iv) and inserting the fol
lowing: 

"(III) other trades or businesses. 
For purposes of clause (iv), there shall not be 
taken into account items which are attributable 
to a trade or business which consists of the per
formance ot services by the taxpayer as an em
ployee. 

"(C) CERTAIN AMOUNTS INCLUDED.-An 
amount is described in this subparagraph if it 
is-

"(i) interest received or accrued during the 
taxable year which is exempt [rom tax imposed 
by this chapter, or 

"(ii) amounts received as a pension or annu
ity, and any distributions or payments received 
[rom an individual retirement plan, by the tax
payer during the taxable year to the ex·tent not 
included in gross income. 
Clause (ii) shall not include any amount which 
is not includible in gross income by reason of a 
trustee-to-trustee transfer or a rollover distribu
tion ." . 

(2) Clause (v) of section 32(c)(2)(B) of the 1986 
Code is amended by inserting "shall be taken 
into account" before ", but only". 

(3) The text ot paragraph (3) of section 7085(a) 
of the 1997 Act is amended to read as follows: 
"Paragraph (2) of section 6213(g) (relating to 
the definition of mathematical or clerical errors) 
is amended by striking "and" at the end of sub
paragraph ( l), by striking the period at the end 
of subparagraph (1) and inserting ",and", and 
by inserting after subparagraph (1) the fol
lowing new subparagraph: 

"(K) an omission of information required by 
section 32(k)(2) (relating to taxpayers making 
improper prior claims of earned income cred
it).". 

(q) AMENDMENT RELATED TO SECTION 1088 OF 
1997 ACT.-Section 1088(b)(2)(C) of the 1997 Act 
is amended by inserting "more than 1 year" be
fore "after". 

(r) AMENDMENT RELATED TO SECTION 1089 OF 
1997 ACT.-Paragraphs (l)(C) and (2)(C) of sec
tion 664(d) of the 1986 Code are each amended 
by adding ", and" at the end. 

SEC. 6011. AMENDMENTS RELATED TO TITLE XI 
OF 1997 ACT. 

(a) AMENDMENT RELATED TO SECTION 1103 OF 
1997 ACT.-The paragraph (3) at section 59(a) 
added by section 1103 o[ the 1997 Act is redesig
nated as paragraph (4). 
. (b) AMENDMENTS RELATED TO SECTION 1121 OF 

1997 ACT.-
(1) Subsection (e) of section 1297 of the 1986 

Code is amended by adding at the end the fol
lowing new paragraph: 

"(4) TREATMENT OF HOLDERS OF OPTIONS.
Paragraph (1) shall not apply to stock treated 
as owned by a person by reason of section 
1298(a)(4) (relating to the treatment of a person 
that has an option to acquire stock as owning 
such stock) unless such person establishes that 
such stock is owned (within the meaning of sec
tion 958(a)) by a United States shareholder (as 
defined in section 951(b)) who is not exempt 
from tax under this chapter . " . 

(2) Section 1298(a)(2)(B) of the 1986 Code is 
amended by adding at the end the following 
new sentence: "Section 1297(e) shall not apply 
in determining whether a corporation is a pas
sive foreign investment company [or purposes of 
this subparagraph.". 

(c) AMENDMENTS RELATED TO SECTION 1122 OF 
1997 ACT.-

(1) Section 672(f)(3)(B) of the 1986 Code is 
amended by striking "section 1296" and insert
ing "section 1297". 

(2) Paragraph (1) of section 1291(d) of the 1986 
Code is amended by adding at the end the fol
lowing new sentence: "In the case of stock 
which is marked to market under section 475 or 
any other provision of this chapter , this section 
shall not apply, except that rules similar to the 
rules of section 1296(j) shall apply.". 

(3) Subsection (d) of section 1296 of the 1986 
Code is amended by adding at t he end the fol
lowing new sentence: " In the case of a regu
lated investment company which elected to mark 
to market the stock held by such company as of 
the last day of the taxable year preceding such 
company's first taxable year for which such 
company elects the application of this section, 
the amount referred to in paragraph (1) shall 
include amounts included in gross income under 
such mark to market with respect to such stock 
for prior taxable years.". 

(d) AMENDMENT RELATED TO SECTION 1123 OF 
1997 ACT.-The subsection (e) of section 1297 of 
the 1986 Code added by section 1123 of the 1997 
Act is redesignated as subsection (f). 

(e) AMENDMENTS RELATED TO SECTION 1131 OF 
1997 ACT.-

(1) Section 991 of the 1986 Code is amended by 
striking "except for the tax imposed by chapter 
5". 

(2) Section 6013 of the 1986 Code is amended 
by striking "chapters 1 and 5" each place it ap
pears in pamgraphs (1)( A) and (5) of subsection 
(g) and in subsection (h)(1) and inserting 
"chapter 1" . 

(f) AMENDMENT RELATED TO SECTION 1144 OF 
1997 ACT.-Paragraphs (1) and (2) of section 
1144(c) of the 1997 Act are each amended by 
striking "6038B(b)" and inserting "6038B(c) (as 
redesignated by subsection (b))". 
SEC. 6012. AMENDMENTS RELATED TO TITLE XII 

OF 1997ACT. 
(a) AMENDMENT RELATED TO SECTION 1204 OF 

1997 Acr.-The last sentence of section 162(a) of 
the 1986 Code is amended by striking "inves
tigate" and all that follows and inserting "in
vestigate or prosecute, or provide support serv
ices [or the investigation or prosecution of, a 
Fedeml crime." . 

(b) AMENDMENTS RELATED TO SECTION 1205 OF 
1997 ACT.-

(1) Section 6311(e)(l) of the 1986 Code is 
amended by striking "section 6103(k)(8)" and 
inserting "section 6103(k)(9)". 

(2) Pamgraph (8) ot section 6103(k) of the 1986 
Code (as added by section 1205(c)(l) of the 1997 
Act) is redesignated as paragraph (9). 

(3) The subsection (g) of section 7431 of the 
1986 Code added by section 1205 of the 1997 Act 
is redesignated as subsection (h) and is amended 
by striking "(8)" in the heading and inserting 
"(9)". 

(4) Section 1205(c)(3) of the 1997 Act shall be 
applied as if it read as follows: 

"(3) Section 6103(p)(3)(A), as amended by sec
tion 1026(b)(l)(A) of the 1997 Act, is amended by 
striking "or (8)" and inserting "(8), or (9)". 

(5) Section 1213(b) of the 1997 Act is amended 
by striking "section 6724(d)(1)(A)" and inserting 
"section 6724(d)(l)". 

(C) AMENDMENT RELATED TO SECTION 1221 OF 
1997 ACT.-Paragraph (2) of section 774(d) of the 
1986 Act is amended by inserting before the pe
riod "or 857(b)(3)(D)". 

(d) AMENDMENT RELATED TO SECTION 1226 OF 
1997 ACT.-Section 1226 of the 1997 Act is 

amended by striking "ending on or" and inset·t
ing "beginning". 

(e) AMENDMENT RELATED TO SECTION 1231 OF 
1997 ACT.-Subsection (c) of section 6211 of the 
1986 Code is amended-

(1) by striking "SUBCHAPTER C" in the head
ing and inserting "SUBCHAPTERS C AND D ", and 

(2) by striking "subchapter C" in the text and 
inserting "subchapters C and D ". 

(f) AMENDMENT RELATED TO SECTION 1256 OF 
1997 ACT.-Subparagraph (A) of section 
857(d)(3) of the 1986 Code is amended by striking 
"earliest accumulated earnings and profits 
(other than earnings and profits to which sub
section (a)(2)(A) applies)" and inserting "ear
liest earnings and profits accumulated in any 
taxable year to which the provisions of this part 
did not apply". 

(g) AMENDMENT RELATED TO SECTION 1285 OF 
1997 ACT.-Section 7430(b) of the 1986 Code is 
amended by redesignating paragraph (5) as 
paragraph (4). 
SEC. 6013. AMENDMENTS RELATED TO TITLE XIII 

OF 1997 ACT. 
(a) AMENDMENTS RELATED TO SECTION 1305 OF 

1997 ACT.-
(1) Section 646 of the 1986 Code is redesignated 

as section 645. 
(2) The item relating to section 646 in the table 

of sections tor subpart A of part I of subchapter 
J ot chapter 1 of the 1986 Code is amended by 
striking "Sec. 646" and inserting "Sec. 645". 

(3) Paragraph (1) of section 2652(b) of the 1986 
Code is amended by striking "section 646" and 
inserting "section 645 ". 

( 4)( A) Paragraph (1) of section 2652(b) of the 
1986 Code is amended by striking the second sen
tence. 

(B) Subsection (b) of section 2654 of the 1986 
Code is amended by adding at the end the fol
lowing new sentence: "For purposes of this sub
section, a trust shall be treated as part of an es
tate during any period that the trust is so treat
ed under section 645. " . 

(b) AMENDMENTS RELATED TO SECTION 1309 OF 
1997 ACT.-

(1) Subsection (b) of section 685 of the 1986 
Code is amended by adding at the end the fol
lowing J1ush sentence: 
"A trust shall not Jail to be treated as meeting 
the requirement of paragraph (6) by reason of 
the death of an individual but only during the 
60-day period beginning on the date ot such 
death.". 

(2) Subsection (f) of section 685 of the 1986 
Code is amended by inserting before the period 
at the end "and of trusts terminated during the 
year". 
SEC. 6014. AMENDMENTS RELATED TO TITLE XIV 

OF 1997 ACT. 
(a) AMENDMENT RELATED TO SECTION 1422 OF 

1997 Acr.-Section 5364 of the 1986 Code is 
amended by striking "Wine imported or brought 
into" and inserting "Natural wine (as defined 
in section 5381) imported or brought into". 

(b) AMENDMENT RELATED TO SECTION 1434 OF 
1997 ACT.-Paragraph (2) of section 4052(f) of 
the 1986 Code is amended by striking "this sec
tion" and inserting "such section". 

(C) AMENDMENT RELATED TO SECTION 1436 OF 
1997 ACT.-Paragraph (2) of section 4091(a) of 
the 1986 Code is amended by inserting "or on 
which tax has been credited or refunded" after 
"such paragraph". 

(d) AMENDMENT RELATED 1'0 SECTION 1453 OF 
1997 ACT.-Subparagraph (D) of section 
7430(c)(4) of the 1986 Code is amended by strik
ing "subparagraph (A)(iii)" and inserting "sub
paragraph ( A)(ii)". 
SEC. 6015. AMENDMENTS RELATED TO TITLE XV 

OF 1997 ACT. 
(a) AMENDMENT RELATED TO SECTION 1501 OF 

1997 ACT.-The paragraph (8) of section 408(p) 
of the 1986 Code added by section 1501(b) ot the 
1997 Act is redesignated as paragraph (9). 
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(b) AMENDMENT RELATED TO SECTION 1505 OF 

1997 ACT.-Section 1505(d)(2) of the 1997 Act is 
amended by striking "(b)(12)" and inserting 
"(b)(12)(A)(i)". 

(c) AMENDMENTS RELATED TO SECTION 1529 OF 
1997 ACT.-

(1) Section 1529(a) of the 1997 Act is amended 
to read as follows: 

"(a) GENERAL RULE.-Amounts to which this 
section applies which are received by an indi
vidual (or the survivors of the individual) as a 
result of hypertension or heart disease of the in
dividual shall be excludable from gross income 
under section 104(a)(l) of the. Internal Revenue 
Code of 1986. ". 

(2) Section 1529(b)(l)(B) of the 1997 Act is 
amended to read as follows: 

"(B) under-
"(i) a State law (as amended on May 19, 1992) 

which irrebuttably presumed that heart disease 
and hypertension are work-related illnesses but 
only for employees hired before July 1, 1992, or 

"(ii) any other statute, ordinance, labor 
agreement, or similar provision as a disability 
pension payment or in the nature of a disability 
pension payment attributable to employment as 
a police officer or fireman, but only if the indi
vidual is referred to in the State law described 
in clause (i); and". 

(d) AMENDMENT RELATED TO SECTION 1530 OF 
1997 ACT.-Subparagraph (C) of section 
404(a)(9) of the 1986 Code (as added by section 
1530 of the 1997 Act) is redesignated as subpara
graph ·(D) and is amended by striking "A quali
fied" and inserting "QUALIFTED GRATUITOUS 
TRANSFERS.-A qualified". 

(e) AMENDMENT RELATED TO SECTION 1531 OF 
1997 Acr.-Subsection (f) of section 9811 of the 
1986 Code (as added by section 1531 of the 1997 
Act) is redesignated as subsection (e). 
SEC. 6016. AMENDMENTS RELATED TO TITLE XVI 

OF 1997ACT. 
(a) AMENDMENTS RELATED TO SECTION 1601(d) 

OF 1997 ACT.-
(1) AMENDMENTS RELATED TO SECTION 

1601(d)(1)-
(A) Section 408(p)(2)(D)(i) of the 1986 Code is 

amended by striking "or (B)" in the last sen
tence. 

(B) Section 408(p) of the 1986 Code is amended 
by adding at the end the following: 

"(10) SPECIAL RULES FOR ACQUISITIONS, DIS
POSITIONS, AND SIMILAR TRANSACTIONS.-

"( A) IN GENERAL.-An employer which fails to 
meet any applicable requirement by reason of an 
acquisition, disposition, or similar transaction 
shall not be treated as failing to meet such re
quirement during the transition period if-

"(i) the employer satisfies requirements similar 
to the requirements of section 410(b)(6)(C)(i)(II), 
and 

"(ii) the qualified salary reduction arrange
ment maintained by the employer would satisfy 
the requirements of this subsection after the 
transaction if the employer which maintained 
the arrangement before the transaction had re
mained a separate employer. 

"(B) APPLICABLE REQUIREMENT.-For pur
poses of this paragraph, the term 'applicable re
quirement' means-

"(i) the requirement under paragraph (2)( A)(i) 
that an employer be an eligible employer, 

"(ii) the requirement under paragraph (2)(D) 
that an arrangement be the only plan of an em
ployer, and 

"(iii) the participation requirements under 
paragraph (4). 

"(C) TRANSITION PERIOD.-For purposes of 
this paragraph, the term 'transition period' 
means the period beginning on the date of any 
transaction described in subparagraph (A) and 
ending on the last day of the second calendar 
year following the calendar year in which such 
transaction occurs.". 

(C) Section 408(p)(2) of the 1986 Code is referred to in section 6031(b) with respect to 
amended- such organization.''. 

(i) by striking "the preceding sentence shall (b) PUBLIC INSPECTION.-Subparagraph (C) of 
apply only in accordance with rules similar to section 6104(e)(1) of the 1986 Code is amended by 
the rules of section 410(b)(6)(C)(i)" in the last adding at the end the following new sentence: 
sentence of subparagraph (C)(i)(II) and insert- "In the case of an organization described in see
ing "the preceding sentence shall not apply", tion· 501(d), subparagraph (A) shall not require 
and the disclosure of the copies referred to in section 

(ii) by striking clause (iii) of subparagraph 6031(b) with respect to such organization.". 
(D). (c) EFFECTIVE DATE.-The amendments made 

(2) AMENDMENT TO SECTION J60I(d)(4).-Section by this section shall take effect on the date of 
1601(d)(4)(A) of the 1997 Act is amended- the enactment of this Act. 

(A) by striking "Section 403(b)(11)" and in- SEC. 6019. AMENDMENT RELATED TO OMNIBUS 
serting "Paragraphs (7)(A)(ii) and (11) of sec- BUDGET RECONCILIATION ACT OF 
tion 403(b)", and 1993. 

(B) by striking "403(b)(l)" in clause (ii) and (a) IN GENERAL.-Section 196(c) of the 1986 
inserting "403(b)(10)". Code is amended by striking "and" at the end 

(b) AMENDMENT RELATED TO SECTION of paragraph (6), by striking the period at the 
1601(!)(4) OF 1997 ACT.-Subsection (d) of section end of paragraph (7), and insert ", and", and 
6427 of the 1986 Code is amended- by adding at the end the following new para

(1) by striking " HELICOPTERS" in the heading graph: 
and inserting "OTHER AIRCRAFT USES", and "(8) the employer social security credit deter-

(2) by inserting "or a fixed-wing aircraft" · mined under section 45B(a). " . 
after "helicopter". (b) EFFECTIVE DATE.-The amendment made 
SEC. 6017. AMENDMENTS RELATED TO SMALL by this section shall take effect as if included in 

BUSINESS JOB PROTECTION ACT OF the amendments .made by section 13443 of the 
1996. Revenue Reconciliation Act of 1993. 

(a) AMENDMENT RELATING TO SECTION 1116.
Subparagraph (C) of section 1116(b)(2) of the 
Small Business Job Protection Act of 1996 is 
amended by striking "chapter 68" and inserting 
"chapter 61" . 

(b) AMENDMENT RELATING TO SECTION 1421.
Section 408(d)(7) of the 1986 Code is amended

(1) by inserting "or 402(k)" after "section 
402(h)" in subparagraph (B) thereof, and 

(2) by inserting "OR SIMPLE RETIREMENT AC
COUNTS" after "PENSIONS" in the heading there
of. 

(c) AMENDMENT RELATING TO SECTION 1431.
Subparagraph (E) of section 1431(c)(l) of the 
Small Business Job Protection Act of 1996 is 
amended to read as follows: 

"(E) Section 414(q)(5), as redesignated by sub
paragraph (A), is amended by striking 'under 
paragraph (4) or the number of officers taken 
into account under paragraph (5)' " . 

(d) AMENDMENT RELATING TO SECTION 1604.
Paragraph (3) of section 1604(b) of such Act is 
amended-

(1) by striking "such Code" and inserting 
"the Internal Revenue Code of 1986", and 

(2) by striking "such date of enactment" and 
inserting "the date of the enactment of this 
Act". 

(e) AMENDMENT RELATING TO SECTION 1609.
Paragraph (1) of section 1609(h) of such Act is 
amended by striking "paragraph (3)(A)(i)" and 
inserting "paragraph (3)( A)". 

(f) AMENDMENTS RELATING TO SECTION 1807.
(1) Subparagraph (A) of section 23(b)(2) of the 

1986 Code (relating to income limitation on cred
it for adoption expenses) is amended by insert
ing "(determined without regard to subsection 
(c))" after "for any taxable year". 

(2) Paragraph (3) of section 1807(c) of the 
Small Business Job Protection Act of 1996 is 
amended by striking "Clause (i)" and inserting 
"Clause (ii)". 

(g) AMENDMENT RELATING TO SECTION 1903.
Subsection (b) of section 1903 of such Act shall 
be applied as if "or" in the material proposed to 
be stricken were capitalized. 

(h) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as if included in 
the provisions of the Small Business Job Protec
tion Act of 1996 to which they relate. 
SEC. 6018. AMENDMENTS RELATED TO TAXPAYER 

BILL OF RIGHTS 2. 
(a) IN GENERAL.-Subsection (b) of section 

6104 of the 1986 Code is amended by adding at 
the end the following new sentence: " In the 
case of an organization described in section 
501 (d), this subsection shall not apply to copies 

SEC. 6020. AMENDMENT RELATED TO REVENUE 
RECONCILIATION ACT OF 1990. 

(a) iDENTIFICATION REQUIREMENT FOR INDI
VIDUALS ELIGIBLE FOR EARNED INCOME CRED
IT.-Subparagraph (F) of section 32(c)(l) of the 
1986 Code is amended by striking "The term 'eli
gible individual' does not include any individual 
who does not include on the return of tax for 
the taxable year-" and inserting "No credit 
shall be allowed under this section to an eligible 
individual who does not include on the return 
of tax for the taxable year- ". 

(b) IDENTIFICATION REQUIREMENT FOR QUALI
FYING CHILDREN UNDER EARNED iNCOME CRED
IT.-

(1) IN GENERAL.-Clause (i) of section 
32(c)(3)(D) of the 1986 Code is amended-

( A) by striking "The requirements of this sub
paragraph are met" and inserting "A qualifying 
child shall not be taken into account under sub
section (b)", 

(B) by striking "each" and inserting "the", 
and 

(C) by striking "(without regard to this sub
paragraph)". 

(2) i NDIViDUALS WHO DO NOT INCLUDE TIN, 
ETC., OF ANY QUALIFYING CHILD.-Paragraph (1) 
of section 32(c) of the 1986 Code is amended by 
adding at the end the following new subpara
graph: 

"(G) lNDIVIDUALS WHO DO NOT INCLUDE TIN, 
ETC., OF ANY QUALIFYING CHILD.-No credit shall 
be allowed under this section to any eligible in
dividual who has 1 or more qualifying chi ldren 
if no qualifying child of such individual is taken 
into account under subsection (b) by reason of 
paragraph (3)(D).". 

(3) CONFORMING AMENDMENT.-Subparagraph 
(A) of sect'ion 32(c)(3) is amended by inserting 
"and" at the end of clause (ii), by striking ", 
and" at the end of clause (iii) and inserting a 
period, and by striking clause (iv). 

(c) EFFECTIVE DATES.-
(1) ELIGIBLE INDIVIDUALS.-The amendment 

made by subsection (a) shall take effect as if in
cluded in the amendments made by section 451 
of the Personal Responsibility and Work Oppor
tunity Reconciliation Act of 1996. 

(2) QUALIFYING CHILDREN.-The amendments 
made by subsection (b) shall take effect as if in
cluded in the amendments made by section 11111 
of Revenue Reconciliation Act of 1990. 
SEC. 6021. AMENDMENT RELATED TO TAX RE· 

FORM ACT OF 1986. 
(a) IN GENERAL.-Section 6401(b)(l) of the 1986 

Code is amended by striking ''and D'' and in
serting "D, and G". 
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(b) EFFECTIVE DATE.-The amendment made 

by subsection (a) shall take effect as if included 
in the amendments made by section 701(b) of the 
Tax Reform Act of 1986. 
SEC. 6022. MISCELLANEOUS CLERICAL AND DEAD

WOOD CHANGES. 
(1) The heading for subparagraph (B) of sec

tion 45A(b)(l) of the 1986 Code is amended by 
striking ''TARGETED JOBS CREDIT'' and inserting 
"WORK OPPORTUNITY CREDIT". 

(2) The subsection heading for section 59(b) of 
the 1986 Code is amended by striking "SECTION 
936 CREDIT" and inserting "CREDITS UNDER SEC
TION 30A OR 936". 

(3) Subsection (n) of section 72 of the 1986 
Code is amended by inserting "(as in effect on 
the day before the date of the enactment of the 
Small Business Job Protection Act of 1996)" 
after "section 101(b)(2)(D)". 

(4) Subparagraph (A) of section 72(t)(3) of the 
1986 Code is amended by striking "(A)(v)," and 
inserting " (A)(v)" . 

(5) Clause (ii) of section 142(!)(3)( A) of the 
1986 Code is amended by striking "1997, (" and 
inserting "1997 (". 

(6) The last sentence of paragraph (3) of sec
tion 501(n) of the 1986 Code is amended by strik
ing "subparagraph (C)(ii)" and inserting "sub
paragraph (E)(ii) ". · 

(7) The heading for subclause (II) of section. 
512(b)(17)(B)(ii) of the 1986 Code is amended by 
striking " RULE" and inserting "RULE". 

(8) Clause (ii) of section 543(d)(5)( A) of the 
1986 Code is amended by striking "section 
563(c)" and inserting "section 563(d)". 

(9) Subparagraph (B) of section 871(!)(2) of 
the 1986 Code is amended by striking "(19 U.S.C. 
2462)" and inserting " 19 U.S.C. 2461 et seq.)". 

(10) Paragraph (2) of section 1017(a) of the 
1986 Code is amended by striking "(b)(2)(D)" 
and inserting "(b)(2)(E)". 

(11) Subparagraph (D) of section 1250(d)(4) of 
the 1986 Code is amended by striking "the last 
sentence of section 1033(b)" and inserting "sec
tion 1033(b)(2)". 

(12) Paragraph (5) of section 3121(a) of the 
1986 Code is amended-

( A) by striking the semicolon at the end of 
subparagraph (F) and inserting a comma, 

(B) by striking "or" at the end of subpara
graph (G) , and 

(C) by striking t he period at the end of sub
paragraph (I) and inserting a semicolon. 

(13) Paragraph (19) of section 3401(a) of the 
1986 Code is amended by inserting "for" before 
"any benefit provided to". 

(14) Paragraph (21) of section 3401(a) of the 
1986 Code is amended by inserting "for" before 
"any payment made". 

(15) Sections 4092(b) and 6427(q)(2) of the 1986 
Code are each amended by striking ''section 
4041(c)(4)" and inserting "section 4041(c)(2)". 

(16) Sections 4221(c) and 4222(d) of the 1986 
Code are each amended by striking "4053(a)(6)" 
and inserting "4053(6) ". 

(17)(A) The heading of section 4973 of the 1986 
Code is amended to read as follows: 
"SEC. 4973. TAX ON EXCESS CONTRIBUTIONS TO 

CERTAIN TAX-FAVORED ACCOUNTS 
AND ANNUITIES.". 

(B) The item relating to section 4973 in the 
table of sections for chapter 43 of the 1986 Code 
is amended to read as follows: 

"Sec. 4973. Tax on excess contributions to cer
tain tax-favored accounts and an
nuities.". 

(18) Section 4975 of the 1986 Code is amend
ed-

( A) in subsection (c)(3) by striking "exempt for 
the tax" and inserting "exempt from the tax", 
and 

(B) in subsection (i) by striking "Secretary of 
Treasury" and inserting "Secretary of the 
Treasury". 

(19) Paragraph (1) of section 6039(a) of the 
1986 Code is amended by inserting " to any per
son" after "transfers". 

(20) Subparagraph (A) of section 6050R(b)(2) 
of the 1986 Code is amended by striking the 
semicolon at the end thereof and inserting a 
comma. 

(21) Subparagraph (A) of section 6103(h)(4) of 
the 1986 Code is amended by inserting "if" be
fore "the taxpayer is a party to". 

(22) Paragraph (5) of section 6416(b) of the 
1986 Code is amended by striking "section 
4216(e)(l)" each place it appears and inserting 
"section 4216(d)(1)". 

(23)(A) Section 6421 of the 1986 Code is amend
ed by redesignating subsections (j) and (k) as 
subsections (i) and (j), respectively. 

(B) Subsection (b) of section 34 of the 1986 
Code is amended by striking "section 6421(j)" 
and inserting "section 6421(i)". 

(C) Subsections (a) and (b) of section 6421 of 
the 1986 Code are each amended by striking 
"subsection (j)" and inserting "subsection (i)". 

(24) Paragraph (3) of section 6427(J) of the 
1986 Code is amended by striking ", (e),". 

(25)(A) Section 6427 of the 1986 Code, as 
amended by paragraph (2), is amended by redes
ignating subsections (n), (p), (q), and (r) as sub
sections (m), (n), (o), and (p), respectively. 

(B) Paragraphs (1) and (2)(A) of section 
6427(i) of the 1986 Code are each amended by 
striking " (q)" and inserting "(o)". 

(26) Subsection (m) of section 6501 of the 1986 
Code is amended by striking "election under" 
and all that follows through "(or any" and in
serting "election under section 30(d)(4), 40(f), 43, 
45B, 45C(d)(4), or 51(j) (or any". 

(27) The paragraph heading of paragraph (2) 
of section 7702B(e) of the 1986 Code is amended 
by inserting "SECTION" after "APPLICATION OF". 

(28) Paragraph (3) of section 7435(b) of the 
1986 Code is amended by striking "attorneys 
fees" and inserting " attorneys' fees". 

(29) Subparagraph (B) of section 7872(f)(2) of 
the 1986 Code is amended by striking "foregone" 
and inserting "forgone". 

(30) Subsection (e) of section 9502 of the 1986 
Code is amended to read as follows: 

"(e) CERTAIN TA XES ON ALCOHOL MIXTURES 
TO REMAIN IN GENERAL FUND.-For purposes of 
this section, the amounts which would (but for 
this subsection) be required to be appropriated 
under subparagraphs (A) , (C), and (D) of sub
section (b)(1) shall be reduced by-

" (1) 0.6 cent per gallon in the case of taxes im
posed on any mixture at least 10 percent of 
which is alcohol (as defined in section 
4081(c)(3)) if any portion of such alcohol is eth
anol, and 

"(2) 0.67 cent per gallon in the case of fuel 
used in producing a mixture described in para
graph (1). " . 

(31)(A) Clause (i) of section 9503(c)(2)(A) of 
the 1986 Code is amended by adding "and " at 
the end of subclause (II), by striking subclause 
(Ill), and by redesignating subclause (IV) as 
subclause (Ill). 

(B) Clause (ii) . of such section is amended by 
striking ''gasoline, special fuels, and lubricating 
oil" each place it appears and inserting "fuel ". 

(32) The amendments made by this section 
shall take effect on the date of the enactment of 
this Act. 

SEC. 6023. EFFECTIVE DATE. 

Except as otherwise provided in this title, the 
amendments made by this title shall take eJJect 
as if included in the provisions of the Taxpayer 
Relief Act of 1997 to which they relate. 

REGARDING UNITED STATES POL
ICY AT THE 50TH ANNUAL MEET
ING OF THE INTERNATIONAL 
WHALING COMMISSION 
Mr. STEVENS. Mr. President, I ask 

unanimous consent the Senate proceed 
to the immediate consideration of Sen
ate Resolution 226, submitted earlier 
today by Senator SNOWE and others. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 226) expressing the 
sense of the Senate regarding the policy of 
the United States at the 50th Annual Meet
ing of the International Whaling Commis
sion. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. SNOWE. Mr. President, I am of
fering a resolution today which ex
presses the sense of the Senate that the 
United States, at the next meeting· of 
the International Whaling Commission 
in two weeks, should remain firmly op
posed to commercial whaling and 
should oppose so-called ·'scientific 
whaling." 

This resolution is very timely and 
important. As we work here in the Sen
ate today, representatives of nations 
from around the globe are preparing for 
a meeting in Oman later this month 
that could determine the fate of the 
world's whales. The International 
Whaling Commission, to which the U.S. 
and many other countries belong, will 
be meeting there to consider proposals 
to end the existing global moratorium 
on commercial whaling. I think that 
the adoption of any such proposals by 
the IWC would mark a major setback 
in the cause of whale conservation. It 
is imperative that the United States 
remain firm in its opposition to any 
proposals to resume commercial whal
ing, and that we, as a nation, continue 
to speak out against this practice. 

Commercial whaling has been prohib
ited for many species for more than 
sixty years, but whaling for some spe
cies persisted into the 1980's. Despite 
the partial protections in place for 
some species, however, commercially 
targeted whale stocks continued to de
cline and the IWC declared a global 
moratorium on all commercial whaling 
which went into effect in 1986. The 
United States was a leader in the effort 
to establish the moratorium, and since 
then we have consistently provided a 
strong voice against commercial whal
ing and have worked to uphold the 
moratorium. In addition, we have 
worked through the IWC process to es
tablish sanctuaries around the world to 
permanently protect whales. 

Unfortunately, Norway, Japan, Rus
sia and other countries have begun an 
aggressive campaign to eliminate the 
moratorium and to return to the days 
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when whales were treated as commod
ities. In fact, Norway has begun killing 
hundreds of whales a year in defiance 
of the moratorium. Despite inter
national efforts to protect and rebuild 
whale stocks, the number of whales 
harvested has increased in recent 
years, tripling since the implementa
tion of the global moratorium in 1986. 
This is a dangerous trend that does not 
show signs of stopping. 

It is also time to close a loophole in 
the IWC rules used by nations to con
duct so-called scientific whaling to kill 
whales without regard to the morato
rium or established whale sanctuaries. 
The practice of scientific lethal whal
ing is outdated and the value of the 
data of such studies has been ques
tioned by many scientists who work on 
the same population dynamics ques
tions as those who harvest whales in 
the name of science. Japan is the most 
prominent practitioner of scientific 
whaling, killing 400 to 500 whales annu
ally. Although the scientific merits of 
Japan's program are dubious at best, 
the meat taken from whales killed in 
the name of science is processed and 
sold in the marketplace. Also, Japan 
has reportedly killed many whales in 
the Southern Ocean Whale Sanctuary 

· established by the IWC around Antarc
tica. In response to Japan's practices, 
the Scientific Committee of the IWC 
has repeatedly passed resolutions call
ing for the cessation of lethal scientific 
whaling, particularly that occurring in 
designated whale sanctuaries. 

The resolution that I am offering 
today reaffirms the United States' 
strong support for a ban on commercial 
whaling at a time when our negotiators 
at the IWC most need that support. It 
also addresses the dubious practice of 
scientific whaling by stating that the 
U.S. should oppose scientific whaling 
unless it is specifically authorized by 
the Scientific Committee of the IWC. 

Mr. President, here at home we work 
very, very hard to protect whales in 
U.S. waters, particularly those consid
ered threatened or endangered. Our 
own laws and regulations give whales 
one of the highest standards of protec
tion in the world, and as a result, our 
own citizens are subject to strict rules 
designed to protect against the acci
dental taking or even harassment of 
whales. Intentional killing, including 
commercial whaling, is, of course, com
pletely prohibited. Given what is asked 
of our citizens to protect against even 
accidental injury to whales here in the 
U.S., it would be grossly unfair to them 
if we retreated in any way from our po
sition opposing commercial, inten
tional whaling in other countries. 
Whales migrate throughout the world's 
oceans, and as we protect whales in our 
own waters, so should we act to protect 
them internationally. Indeed, the sac
rifices that we make here at home to 
protect whales would be seriously un
dermined if those same whales could be 

killed by commercial hunters the mo
ment they leave the jurisdiction of the 
u.s. 

Whales are among the most intel
ligent animals on Earth, and they play 
a critically important role in the ma
rine ecosystem. Yet, there is still much 
about them that we do not know. Re
suming the intentional, large-scale 
harvest of whales is irresponsible, and 
it could have ecolog·ical consequences 
that we cannot predict. While the IWC 
was able to implement the global com
mercial moratorium, it has not had the 
opportunity to conduct thorough and 
updated population assessments to de
termine the status of whale stocks. 
Therefore, it is premature to even con
sider easing the current conservation 
measures. Mr. President, the right pol
icy is to protect whales across the 
globe, to oppose the resumption of 
commercial whaling, and to halt the 
unscientific practice of scientific whal
ing. 

Mr. President, I urge my colleagues 
to support this important legislation. 

Mr. STEVENS. I ask unanimous con
sent the resolution be agreed to, the 
preamble be agreed to, and any state
ments with regard to the resolution ap
pear in the RECORD at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 226) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 226 

Whereas whales have very low reproductive 
rates, making whale populations extremely 
vulnerable to pressure from commercial 
whaling; 

Whereas whales migrate throughout the 
world's oceans and international cooperation 
is required to successfully conserve and pro
tect whale stocks; 

Whereas in 1946 the nations of the world 
adopted the International Convention for the 
Regulation of Whaling, which established the 
International Whaling Commission to pro
vide for the proper conservation of the whale 
stocks; 

Whereas the Commission adopted a mora
torium on commercial whaling in 1982 in 
order to conserve and promote the recovery 
of the whale stocks; 

Whereas the Commission has designated 
the Indian Ocean and the ocean waters 
around Antarctica as whale sanctuaries to 
further enhance the recovery of whale 
stocks; 

Whereas many nations of the world have 
designated waters under their jurisdiction as 
whale sanctuaries where commercial whal
ing is prohibited, and additional regional 
whale sanctuaries have been proposed by na
tions that are members of the Commission; 

Whereas 2 member nations of the Commis
sion have taken reservations to the Commis
sion moratorium on commercial whaling and 
1 has recently resumed commercial whaling 
operations in spite of the moratorium and 
the protests of other nations; 

Whereas another member nation of the 
Commission has taken a reservation to the 
Commission's Southern Ocean Sanctuary 
and continues to conduct lethal scientific 
whaling in the waters of that sanctuary; 

Whereas the Commission's Scientific Com
mittee has repeatedly expressed serious con
cerns about the scientific need for such le
thal whaling; 

Whereas the lethal take of whales under 
reservations to the Commissions policies has 
been increasing annually; 

Whereas there continue to be indications 
that whale meat is being traded on the inter
national market despite a ban on such trade 
under the Convention on International Trade 
in Endangered Species (CITES), and that 
meat may be originating in one of the mem
ber nations of the Commission; 

Whereas 1998 is the International Year of 
the Ocean and the Commission plays a lead
ing role in global efforts to improve the state 
of the world's oceans: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that-

(1) at the 50th Annual Meeting of the Inter
national Whaling Commission in Oman the 
United States should-

(A) remain .firmly opposed to commercial 
whalino-· 

(B) �i�~�l�t�i�a�t�e� and support efforts to ensure 
that all activities conducted under reserva
tions to the Commission's moratorium or 
sanctuaries are ceased; 

(C) oppose the lethal taking of whales for 
scientific purposes unless such lethal taking 
is specifically authorized by the Scientific 
Committee of the Commission; 

(D) seek the Commission's support for spe
cific efforts by member nations to end illegal 
trade in whale meat; and 

(E) support the permanent protection of 
whale populations through the establish
ment of whale sanctuaries in which commer
cial whaling is prohibited; and 

(2) make full use of all appropriate diplo
matic mechanisms, relevant international 
laws and agreements, and other appropriate 
mechanisms to implement the goals set 
forth in paragraph (1). 

UNANIMOUS-CONSENT 
AGREEMENT-S. 1046 

Mr. STEVENS. Mr. President, I ask 
unanimous consent the majority lead
er, after consultation with the Demo
cratic leader, may proceed to the con
sideration of Calendar No. 310, S. 1046, 
the National Science Foundation reau
thorization bill. I further ask unani
mous consent there be a total of 10 
minutes of debate equally divided on 
the bill and that no amendments be in 
order other than a substitute amend
ment offered by Senator McCAIN. I fur
ther ask unanimous consent that fol
lowing disposition of the amendment, 
S. 1046 be read for a third time and the 
Labor Committee then be discharged 
from further consideration of the 
House companion bill, H.R. 1273. I ask 
unanimous consent that the Senate 
then proceed to its consideration, all 
after the enacting clause be stricken, 
and the text of S. 1046, as amended, be 
inserted in lieu thereof. 

I further ask unanimous consent the 
bill then be read for the third time and 
the Senate proceed to a vote on the 
passage of H.R. 1273, as amended. And I 
finally ask unanimous consent that S. 
1046 then be placed back on the cal
endar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. STEVENS. Mr. President, I ask 
unanimous consent the majority lead
er, after consultation with the Demo
cratic leader, may proceed to consider
ation of Calendar No. 314, S. 1244. I fur
ther ask unanimous consent there be 10. 
minutes for debate equally divided in 
the usual form, and following that de
bate, the committee substitute be 
agreed to, the bill be read for a third 
time, and the Senate proceed to a vote 
on passage of the bill with no inter
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZING USE OF THE 
CAPITOL GROUNDS 

Mr. STEVENS. _Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of House 
Concurrent Resolution 265 which was 
received from the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 265) 
authorizing the use of the East Front of the 
Capitol Grounds for performances sponsored 
by the John F. Kennedy Center for the Per
forming Arts. 

The Senate proceeded to consider the 
concurrent resolution. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the resolution 

be agreed to; that the motion to recon
sider be laid upon the table; and that 
any statements relating to the resolu
tion appear at the appropriate place in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 265) was agreed to. 

ORDERS FOR MONDAY, MAY 11, 
1998 

Mr. STEVENS. Mr. President, on be
half of the leader, I ask unanimous 
consent that when the Senate com
pletes its business today, it stand in 
adjournment until 12 noon on Monday, 
May 11. 

I further ask unanimous consent that 
on Monday, immediately following the 
prayer, the routine requests through 
the morning hour be granted and that 
there then be a period for the trans
action of morning business not to ex
tend beyond the hour of 2:30 p.m., with 
Senators permitted to speak for up to 
10 minutes each, with the following ex
ception: Senator BENNETT be allowed 
to speak for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. STEVENS. Mr. President, for the 

information of all Senators, on Mon
day, the Senate will proceed to morn
ing business until 2:30 p.m. and then at
tempt to consider several high-tech 

bills on short time agreements. Also, 
at approximately 3 p.m., the Senate 
will consider the agriculture research 
conference report, and at approxi
mately 4 p.m., the Senate will begin 
consideration of the missile defense 
bill. However, no votes will occur dur
ing Monday's session of the Senate. 
Any votes ordered on Monday will be 
postponed to occur on Tuesday at ap
proximately 12 noon. The Senate could 
also consider other legislative and ex
ecutive items cleared for action, in
cluding the charitable contributions 
bill on Tuesday of next week. 

AUTHORIZING COMMITTEES TO 
FILE WRITTEN REPORTS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that committees 
have until 1 p.m. to file written reports 
to reported legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT UNTIL MONDAY, 
MAY 11, 1998 

Mr. STEVENS. Mr. President, if 
there is no further business to come be
fore the Senate, I now ask unanimous 
consent that the Senate stand in ad
journment under the previous order. 

There being no objection, the Senate, 
at 11:21 a.m., adjourned until Monday, 
May 11, 1998, at 12 noon. 



8646 CONGRESSIONAL RECORD-HOUSE May 11, 1998 

HOUSE OF REPRESENTATIVES-Monday, May 11, 1998 
The House met at 2 p.m. and was 

called to order by the Speaker protem
pore (Mr. MILLER of Florida). 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, DC, 
May 11 , 1998. 

I hereby designate the Honorable DAN MIL 
LER to act as Speaker pro tempore on this 
day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

PRAYER 
The Reverend Douglas Tanner, Faith 

and Politics Institute, Washington, 
D.C., offered the following prayer. 

Let us pray: 
Almighty God, who created, sustains, 

and redeems us, we come before You 
today thinking we have seen enough 
rain for a while. We are quite ready for 
the warm, clear days we have come to 
expect in the Nation's Capital in May, 
with the sun shining on bright flowers 
and fresh foliage. Yet, that which we 
have learned to expect and that for 
which we ever more deeply yearn is not 
yet here. We must learn to live with 
the rain and we must wait. 

Teach us, we pray, to recognize the 
parallels to other areas of our lives and 
our life as a nation. Help us to see that 
which we can have now, that for which 
we must wait, and that which we could 
be doing in the meantime, especially 
where spiritual values intersect with 
public life. 

At the same time, remind us, in the 
words of Dr. King, that while the moral 
arc of the universe may be long, it 
bends toward justice, and rainy days 
will yield to brighter ones. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I , the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

g·entleman from Texas (Mr. BENTSEN) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. BENTSEN led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one of its clerks, an
nounced that the Senate had passed a 
bill of the following title in which the 
concurrence of the House is requested: 

S. 414. An act to amend the Shipping Act of 
1984 to encourage competition in inter
national shipping and growth of United 
States exports, and for other purposes. 

The message also announced that the 
Senate had passed without amendment 
a concurrent resolution of the House of 
the following title: 

H. Con. Res. 265. Concurrent resolution au
thorizing the use of the East Front of the 
Capitol Grounds for performances sponsored 
by the John F. Kennedy Center for the Per
forming Arts. 

The message also announced that 
pursuant to section 276d- 276g of title 
22, United States Code, as amended, the 
Chair, on behalf of the Vice President, 
appoints the following Senators as 
members of the Senate Delegation to 
the Canada-United States Inter
parliamentary Group during the Sec
ond Session of the One Hundred Fifth 
Congress, to be held in Nantucket, 
Massachusetts, May 14-18, 1998: 

the Senator from Iowa (Mr. GRASS
LEY); and 

the Senator from Minnesota (Mr. 
GRAMS). 

The message also announced that 
pursuant to Public Law 100- 696, the 
Chair, on behalf of the President pro 
tempore, appoints the following Sen
ators as members of the United States 
Capitol Preservation Commission: 

the Senator from Washington (Mr. 
GORTON); and 

the Senator from Utah (Mr. BEN
NETT). 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Clerk of the House of 
Representatives: 

HOUSE OF REPRESENTATIV ES, 
OFFICE OF THE CLERK, 

Washington, DC, May 11 , 1998. 
Hon. NEWT GINGRICH, 
The Speaker, House of Representatives, Wash

ington, DC. 
DEAR MR. SPEAKER: Pursuant to the per

mission granted in Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, I · 

have the honor to transmit a sealed envelope 
received from the White House on May 8, 1998 
at 2:08 p.m. and said to contain a message 
from the President whereby he transmits 
proposed legislation entitled the " Class-Size 
Reduction and Teacher Quality Act of 1998." 

With warm regards, 
ROBIN H. CARLE, 

Clerk. 

CLASS-SIZE REDUCTION AND 
TEACHER QUALITY ACT OF 1998-
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 105-249) 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States, which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Education and the Workforce and 
ordered to be printed: 
To the Congress of the United States: 

I am pleased to transmit today for 
your immediate consideration and en
actment the "Class-Size Reduction and 
Teacher Quality Act of 1998." This leg
islative proposal would help States and 
local school districts recruit, train, and 
hire 100,000 additional well-prepared 
teachers in order to reduce the average 
class size to 18 in grades 1 through 3 in 
our Nation's public schools. It is an es
sential part of our overall effort to 
strengthen public schools throughout 
the Nation. 

As schools across the Nation struggle 
to accommodate a surge in enroll
ments, educators and parents have be
come increasingly concerned about the 
impact of class size on teaching and 
learning, particularly in the critically 
important early grades, where students 
learn reading and other basic skills. 
This concern is justified: rigorous re
search confirms what parents and 
teachers have long believed-that stu
dents in smaller classes, especially in 
the early grades, make greater edu
cational gains and maintain those 
gains over time. These gains occur be
cause teachers in small classes can pro
vide students with more individualized 
attention, spend more time on instruc
tion and less time on discipline, and 
cover more material effectively. More
over, the benefits of smaller classes are 
greatest for poor, minority, and inner
city children, the children who often 
face the greatest challenges in meeting 
high educational standards. 

Smaller classes will have the great
est impact on student learning if the 
new teachers brought into the class
room are well qualified to teach read
ing and to take advantage of smaller 

OThis symbol represents the time of day during the House proceedings, e.g., 01407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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learning environments. For this rea
son, my proposal emphasizes not just 
class-size reduction but also profes
sional development for educators, and 
it will give school districts adequate 
time to recruit and train staff while 
phasing in smaller classes. Further
more, all new teachers hired under the 
program would be required to pass a 
State teacher competency test and 
would also have to be certified to teach 
or be making satisfactory progress to
ward full certification. 

We can help all of our students learn 
to read independently and well by the 
third grade, get a solid foundation in 
basic skills, and reach high educational 
standards if we start them off with 
small classes and well-prepared teach
ers in the early grades. 

Under my proposal, the Department 
of Education would provide $20.8 billion 
in mandatory appropriations over a 10-
year period (beginning with $1.1 billion 
in fiscal year 1999) to States. The 
States would then distribute the funds 
to local school districts based on their 
relative class sizes in grades 1 through 
3, as well as on their ability and effort 
to finance class-size reductions with 
their own resources. The bill would 
provide States with considerable flexi
bility in distributing these funds, while 
ensuring that the most needy school 
districts receive a fair share. 

Moreover, because my proposal would 
actually appropriate the funds needed 
to carry out the program, States and 
local communities could count on 
these funds without the need for sepa
rate congressional appropriations each 
year. This proposal is fully paid for 
within my Fiscal Year 1999 Budget, and 
therefore would not reduce the budget 
surplus. 

School districts would use these 
funds to reduce class sizes in gTades 1 
through 3. Just as importantly, these 
funds would also be available for a va
riety of activities to ensure that stu
dents in the early grades receive sound 
and effective instruction, such as mak
ing sure that teachers know how to 
teach reading and other subjects effec
tively in small classes. 

This proposal includes strong ac
countability for results. Participating 
school districts would produce " report 
cards" documenting reductions in class 
sizes and the achievement of their stu
dents in reading, based on rigorous as
sessments. Schools whose students fail 
to make gains in reading would be re
quired to undertake corrective actions. 
In addition, the Department of Edu
cation would undertake a comprehen
sive national evaluation of this pro
gram and its impact on reading 
achievement and teaching. 

I urge the Congress to take prompt 
and favorable action on this proposal. 
Its enactment would help school dis
tricts reduce class sizes in the early 
gTades and improve instruction and 
achievement in reading, issues that are 

of major importance to parents and to 
the Nation. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 8, 1998. 

SPECIAL ORDERS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

IN RECOGNITION OF CLYDE 
DREXLER ON HIS RETIREMENT 
FROM THE HOUSTON ROCKETS 
AND THE NBA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Texas (Mr. BENTSEN) is 
recognized for 5 minutes. 

Mr. BENTSEN. Mr. Speaker, I rise in 
proud recognition of a great athlete 
and l egend in the City of Houston, 
Clyde Drexler, on the occasion of his 
retirement from the Houston Rockets 
and the National Basketball Associa
tion. 

Clyde "the Glide" Drexler had an im
pressive 15-year career in the NBA, but 
many people in Houston remember him 
first from his days with the University 
of Houston Cougars in the early 1980s. 
Under the leadership of head coach Guy 
V. Lewis, Drexler and his future NBA 
teammate, Hakeem Olajuwon, took the 
Cougars to the NCAA 's Final Four in 
1982, with Clyde averaging 15.2 points 
and 10.5 rebounds per game. 

In 1983, Drexler earned first-team All
America honors after leading the Cou
gars to their second straight NCAA 
Final Four in the first national cham
pionship game. The Cougars, known as 
Phi Slamma J amma, ended the year 
31- 3 and won their first Southwest Con
ference regular season championship 
with a perfect 16-0 record, and were 
ranked atop the national polls. Drexler 
is the only Cougar to amass more than 
1,000 points, 900 rebounds, 300 assists, 
and 250 steals in a career. His 268 career 
steals remain as a UH record. 

A first round selection of the Port
land Trail Blazers in 1983, Drexler led 
the team to two NBA finals and made 
the 'playoffs in each of his 15 seasons. A 
member of the original Olympic Dream 
Team, Drexler won a gold medal in 
Barcelona in 1992. 

Clyde was reunited with Olajuwon 
when he was traded to the Rockets on 
February 14, 1995, and helped lead the 
Rockets to their second straight NBA 
championship. Drexler was named one 
of the NBA's 50 all-time greatest play
ers in 1997 and made five all-NBA 
teams. 

Drexler, Oscar Robertson, and John 
Havlicek are the only players in league 
history to post more than 20,100 points, 
6,000 rebounds, and 6,000 assists. His 
2,963 clear playoff points put him at 
number 15 on the all-time playoff scor-

ing list. He also grabbed the 1,000th 
playoff rebound of his career on this 
past Sunday, when he finished his ca
reer in the NBA. 

On May 18, 1998, Drexler announced 
his retirement plans as he accepted the 
job as the head coach for the men's 
basketball program at the University 
of Houston. While the Rockets' season 
ended on a disappointing note, I'm sure 
the City of Houston is extraordinarily 
proud of the career of one of their own, 
Clyde Drexler. As the next chapter of 
his career begins, what better place to 
share his talent, heart, and determina
tion than with the Cougars and the 
City of Houston. 

I know that I join with all sports fans 
in the City of Houston in looking for
ward to many more years of basketball 
excitement from Clyde Drexler, and 
wish him all the best in his new en
deavor. 

THE FREEDOM FROM RELIGIOUS 
PERSECUTION ACT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Virginia (Mr. WOLF) is 
recognized for 5 minutes. 

Mr. WOLF. Mr. Speaker, I want to 
spend a moment talking about the 
Freedom from Religious Persecution 
Act, H.R. 2431, which will be on the 
floor for debate at the end of this week. 
The bill is bipartisan, it has over 131 
cosponsors, and it was reported out of 
the Committee on International Rela
tions by a vote of 31 for, only 5 against. 

Why is this legislation needed? 
In the past decade, the Government 

of Sudan has killed or allowed to 
starve over 1 million of its own people. 
Starvation is that government's weap
on of choice, liberally spiced with high
altitude bombing and mass murder, 
and even selling Sudanese boys and 
girls as slaves. 

In China, as we all know, Catholic 
priests and bishops are imprisoned, 
some for decades, simply for practicing 
their faith. Protestant pastors are 
thrown in jail just for holding house 
church services. Muslims suffer perse
cution, as do Buddhist monks and 
nuns. 

My office adopted Bishop Zeng 
Jingmu. Sunday's Washington Post re
ported that the Bishop was released 6 
months early by the Chinese Govern
ment in anticipation of President Clin
ton's June visit. Bishop Zeng is cur
rently out of prison, yet remains not 
completely free, but under house ar
rest, and is allowed to see no one but 
his close relatives. Still, the fact that 
he is out of prison is a g·ood develop
ment, and a sign that pressure on re
pressive governments works. 

Mr. Speaker, this legislation is sup
ported by a large number of broad
based groups in the Nation. It is sup
ported by the National Association of 
Evangelicals, by the U.S. Catholic 



8648 CONGRESSIONAL RECORD-HOUSE May 11, 1998 
Bishops Conference, by the Family Re
search Council, by the Anti-Defama
tion League, by the Southern Baptist 
Convention Ethics and Religious Lib
erty Commission, by the International 
Campaign for Tibet, by the National 
Jewish Coalition, by the Christian Coa
lition, by the Religious Action Center 
for Reformed Judaism, by Empower 
America, by Prison Fellowship Min
istries, by the Union of Orthodox Con
gregations of America, by Concerned 
Women of America, by Campus Crusade 
for Christ, by the Seventh Day Advent
ist Church, by the Christian Legal So
ciety, by the Catholic Alliance, by the 
Ethics and Public Policy Center, by the 
National Religious Broadcasters, by 
B'nai B'rith, by the American Family 
Association, by the Salvation Army. 
So we can see this has broad-based sup
port. 

On Thursday the House will take up 
the bill , and this bill will set up a sys
tem to monitor religious persecution 
around the world; and when egregious 
acts are found, limited sanctions will 
be imposed unless waived by the Presi
dent. Again, under this legislation, the 
President has total, complete ability to 
waive everything and anything in the 
bill. 

In closing, Mr. Speaker, when this 
bill becomes law, America will reaffirm 
again, as it has so many times in the 
past, for all the world that we still 
honor those ringing words in the Dec
laration of Independence, authored by 
Thomas Jefferson, where he said, We 
hold these truths to be self-evident, 
that all men and women are created 
equal, endowed by their creator with 
certain unalienable rights; that among 
these are life, liberty, and the pursuit 
of happiness. 

When this bill passes, in small vil
lages in southern Sudan, people with 
their little crystal radio sets, people in 
villages in China with their crystal 
sets, when they hear that the United 
States Congress, the people's House, 
the House of Representatives, has 
voted for this legislation, it will send a 
message to the people who are being 
persecuted around the world that this 
Congress and this country stands with 
them. 

TRIBUTE TO JIM ANDERSON 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentlewoman from 
Idaho (Mrs. CHENOWETH) is recognized 
for 60 minutes as the designee of the 
majority leader. 

Mrs. CHENOWETH. Mr. Speaker, I 
lost a very good friend a little while 
ago, in a very, very tragic accident. 
Jim Anderson was a man that I have 
known for about 25 years. He was a 
good man, a good father to his two 
children, a good husband, a good stew
ard of the land, and a heck of a horse
man. 

It was my honor to have known Jim 
Anderson, to be his friend, and it is my 
honor to tell you a little bit about Jim 
Anderson today. Jim Anderson was a 
rancher. It wasn't only what he did as 
a rancher, but it was who he was. 

He was killed in a tragic accident on 
his ranch on the border of Malheur 
County in Oregon and Owyhee County 
in Idaho, in the southwestern edge of 
my congressional district in Idaho. 
Jim's grazing allotment was far, far 
out in the Owyhee Desert, in a wide
open, sweeping land of grasses, of sage
brush, a few hardy juniper trees, a 
whole lot of rattlesnakes, but a land 
that cut deeply into the Owyhee River 
Canyon. It is a rugged, beautiful, bru
tal country far, far from the nearest 
cities. 

The grassland, the hills, valleys, 
creeks, are heartbreakingly beautiful. 
The Owyhee River Canyon is one of the 
most magnificent wonders of my dis
trict and of this Nation. It carves 
through this beautiful high desert for 
hundreds of miles, cutting a deep, 
straight-walled gorge into the desert. 
The Owyhee can appear benign to the 
casual observer, but it can suddenly 
change from a meandering stream to a 
raging torrent, and from a foot deep to 
a bottomless pit. 

D 1415 
Jim loved this country with his 

whole heart. It was in his blood. It was 
where he was born and raised, and 
where he had lived his entire life. It 
was where he wanted to raise his two 
sons, Patrick and Jeff. 

Jim was riding the Owyhee River 
alone 3 weeks ago, gathering his cattle 
and pushing them onto spring range 
when the accident occurred. While 
crossing the river and pushing a small 
group of cattle ahead of him, Jim's 
horse stumbled and fell , crushing him 
underneath it, under the water. The 
horse struggled back to its feet, waded 
to a nearby island, and turned back to 
wait for his master. The cows wandered 
on. Jim's dog waited near the horse, 
but their master did not emerge from 
the river. 

The horse and the dog were still 
waiting there on the island a day later 
when family and friends came in search 
of the missing man. When they saw the 
dog and the horse, they knew what 
happened to Jim. They knew from that 
rugged country and the ways of that 
rugged country that you always believe 
the animals. Five days later, divers 
found Jim Anderson's body miles down
stream in the river, drowned. Even 
though Jim was raised there beside the 
river and was a heck of a horseman, he 
never learned how to swim. I just pray 
that he did not die in pain. But he did 
die alone, far, far from the family he 
loved, from his friends and from any 
help. I pray that he died without know
ing what happened. 

Jim's death was very tragic and in
comparably lonely and saddening to his 

family and friends and every one of us 
who knew him. Yet every one of the 
people who knew Jim had a tremen
dous respect for the man that he was, 
the life that he led and the way he 
died. 

You see, Jim died doing what he 
loved. He loved his family but he also 
loved his work, and he loved the land 
that he worked. He always knew that if 
we are good to the land, the land will 
be good back to us. Many people do not 
understand this today, when we do not 
live on the land and when we try to 
live our lives as comfortably as pos
sible and eliminate every danger, in
convenience and hardship; but incon
venience and hardship and danger was 
Jim's way of life. 

That morning, like every morning, 
Jim had gotten up before the sun and 
he went outside into the cold morning 
and saddled up his horse, called his dog 
and loaded his animals into the truck 
for a long, bumpy rough drive out into 
his grazing allotment. Jim unloaded 
his horse at dawn and began a wide 
sweep of his range alone, through some 
of the most beautiful, most brutal and 
unforgiving country on God's earth. 
Physically the work is very hard, de
manding, tiring and rough, but that 
was the life that Jim Anderson wanted 
and he accepted this hard work with it 
and did not complain. He was college 
educated and had a high intelligence. 

Jim could have been anything he 
wanted to be, a teacher, a physician, a 
stockbroker, a lawyer. He certainly 
could have been a Congressman. But he 
chose the way of life of a rancher. 

Jim never stopped learning nor did 
he stop teaching others around him. He 
read the Wall Street Journal every sin
gle day, and other magazines such as 
National Review and Forbes magazine 
every day. They shared their places 
with other magazines like Range, even 
like TV Guide. 

At Jim's funeral, one of Jim's college 
roommates mentioned total surprise 
the day that he went out to Jim's cow 
camp and found a one day old copy of 
the Wall Street Journal on the cow 
camp table, many, many, many miles 
from town. 

Jim was always ready to launch into 
a debate on any number of issues, 
armed with facts and figures; whether 
it was corn futures, public land policy, 
politics, you name it, he was well read 
on it. Jim embraced his life as a ranch
er. He accepted the risk, too. He knew 
anything could happen when riding 
alone so far from people and so far 
from help. But it was part of his job; it 
was part of his way of life. 

Jim embraced that risk, that work 
and that way of life totally. It was 
what made him who he was and made 
him a part of our very proud western 
heritage. The family, the friends, the 
acquaintances, neighbors and strangers 
who turned out to aid in the search and 
to comfort the family after the body 
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was found and to support and help the 
family through their tough times with
out Jim's presence are another part of 
our proud western heritage. 

I mentioned the efforts of a search 
party, as well I should. Five days the 
community searched for Jim. They 
knew what happened to him because, 
like I said, the animals never lie. The 
animals would not leave the river 
where they lost their master. But hour 
after hour, day after day, volunteer 
searchers traveled on foot, on horse, by 
four-wheel drive, by ATV, by airplane, 
by helicopter and back and forth over 
the Owyhee River canyons, literally 
searching every crack, every crevice, 
every ravine, behind every bush, rock, 
and stump looking for Jim. It was a 
monumental job but they were tireless. 

No government agency or profes
sional search and rescue team could 
have done the job those friends and 
neighbors did, searching for Jim. No 
one else knows the land like th.ey do, 
and no one else cares like they do. 
When they found him, though, no one 
went home. They gathered Jim's cat
tle. They moved them to where they 
needed to go. They cared for the family 
and the area cattlemen made plans to 
help Jim's family get through the rest 
of the year. With Jim gone, the com
munity picked up his work and is going 
to take care of his family , not through 
charity but through respect for the 
man he was and because it is the right 
thing to do. It is the way things are 
done out there. It really is the Amer
ican way. It is what makes a commu
nity. It is what makes our country 
great, people like Jim Anderson and 
the people in the Jordan Valley com
munity that drew together to help this 
family through their very hard time. 

Jim Anderson was a fiercely inde
pendent man. His widow and his chil
dren will tell you that, and those of us 
who were his friends will tell you that. 
Yet, they will also tell you that Jim 
was a man who worked with his neigh
bors and helped them out in times of 
need, too. I first met Jim Anderson in 
a circumstance when he and his friends 
and neighbors had pulled together to 
work on something that they believed 
in. I owned a natural resource con
sulting business in Boise, Idaho when 
Jim Anderson and the Owyhee cattle
men came to me for help in working 
out a better relationship with the Bu
reau of Land Management. That was 
way back in 1979. 

We are still working to accomplish 
that same thing today, a better rela
tionship with the Bureau of Land Man
agement. The BLM manages 74 percent 
of Owyhee County and 73 percent of 
Malheur County and has tremendous 
influence over the lives and the li veli
hoods of the ranchers in that area. For 
years the relationship has been declin
ing with the BLM , and Jim Anderson 
and others were looking for a better 
way. For the last 25 years I have been 

working with Jim and the cattlemen in 
my district to try to help them find a 
better way. Today, as a Member of . 
Congress, we are still working on find
ing a better way. I will not stop now. 

But always, through all these years, 
in the battles and the discussions, I 
have seen the same thing that I saw 
with the events around Jim's death. I 
saw people of integrity and people who 
care really draw together to help each 
other through a rough time. They care 
about their families, their neighbors, 
and they love the land on which they 
make a living. They have rough, tough 
jobs, dangerous jobs, but these jobs are 
not just a way of making a living for 
them. They are a chosen way of life. In 
past years their livelihood and their 
way of life has been threatened. With 
Jim Anderson and the ranchers in my 
district, we have fought to protect this 
unique western heritage and the com
munities that have developed in the 
West. These communities still exist 
and remain strong through the kind of 
personal integrity, dependability, 
honor and respect for themselves and 
their neighbors that we see continue to 
work for those of us who live in the 
West. 

I said Jim Anderson grew up on a 
ranch. Indeed he was a fourth-genera
tion rancher. Many of the families who 
have lived down there have carved 
their ranches out of the wilderness 
when Owyhee County was first settled. 
They brought in long horned cattle 
from Texas to start their herds and 
began a long process of improving their 
range and building homes in some of 
the most rugged, hostile yet beautiful, 
country in the world. 

You might have heard of the grazing 
rights these cattlemen have developed. 
Yes, over time they filed claims on 
water and they homesteaded lands 
under various homestead acts, and 
they proved up on the homesteads and 
they settled down to raise their. fami.:. 
lies. 

I am sure my colleagues have heard 
of the range wars of the late 1800s and 
the early 1900s. These range wars raged 
in my district, and people like Jim An
derson could tell you stories about the 
challenges their ancestors faced during 
these times from increasing settlement 
but, even more, from transient stock
men. The range was open in those days, 
unfenced and unrestricted. Homestead 
laws were designed for the East where 
160 acres would support a family. 

In the arid West, the rugged West, 
these small parcels were totally inad
equate. By looking at a property map, 
it is readily apparent that the ranchers 
filed on the best and most valuable 
lands, those that there were out there 
in these arid lands, the land with 
water. Private land winds up and down 
the creeks and is located on springs or 
water holes across the landscapes. By 
homesteading on the creek bottoms 
where ranchers raised hay for the win-

ter and by owning the water, ranchers 
were able to graze the open range in 
their vicinity. 

Their goal was to consolidate the 
range into a workable ranch with the 
private land and the open grazing land 
inextricably interlinking elements of 
the ranch. But other transient cattle
men and transient sheepmen routinely 
trailed herds back and forth across the 
land, overgrazing and then moving on, 
devastating the land. They owned no 
private land, had no stake in the 
health of the land, but they simply rav
aged the land and then they moved on. 
The Andersons and many of the old 
families I mentioned attempted to pro
tect the range they had settled and to 
keep it in good condition for continued 
use. They wanted to pass it on to their 
children in better condition than they 
got it. 

They fought to protect and guard the 
range and the integrity of the ranch 
under the provisions of prior beneficial 
use. But they had no legal basis to ex
clude others from overgrazing. Well, 
what resulted was a period of terrible 
destruction to the land. Transient 
stockmen ruined the range and prior 
settled stockmen had no ability to pro
tect their range and no incentive to 
improve the range or ability to exclude 
over grazers. 

As Members may know, it was cattle
men like Jim Anderson's family who 
fought for an end to this destructive, 
degenerating system. It was cattlemen 
who lobbied for and passed the Taylor 
Grazing Act of 1934. 

The Taylor Grazing Act did four 
very, very important things. Number 
one, it eliminated the transient stock
men. Number two, it created grazing 
allotments out of undesignated lands. 
Number three, it tied that grazing al
lotment to a rancher's nearby private 
property. And, number four, it recog
nized and guaranteed ranchers prior ex
isting use right to this land in per
petuity. The grazing allotment became 
appurtenant to the rancher's private 
land. The grazing allotment was recog
nized by courts and by banks, by local 
taxing districts and, yes, by the Inter
nal Revenue Service. Indeed today the 
value of the grazing allotment is com
monly a majority of the value of the 
ranch. 

0 1430 
Grazing allotments are taxed and 

used as collateral for bank loans. But 
besides tying private property and the 
grazing allotment together in one inex
tricable ecological and economic unit, 
the Taylor Grazing Act also gave 
ranchers the ability and the inc en ti ve 
to improve the range. 

And ranchers responded with their 
hearts and their souls and their hard 
work. The results were absolutely as
tounding. With the legal ability to ex
clude the transient stockman and the 
right to use the land and improve the 
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land, the entire dynamics of the West
ern livestock industry's grazing 
changed. 

Today, Mr. Speaker, today I can say 
that we have one of the Nation's finest 
California big horn wild sheep popu
lations in that very area, well taken 
care of by not only our Idaho Fish and 
Game, but also by our ranchers. That 
population has grown and proliferated 
so much that we are now able to take 
some of those wild sheep out and plant 
them in other States. It is because of 
the ranchers and the cooperation that 
we are seeing· results such as that. 

Ranchers began fencing to hold their 
cows in different pastures and to divide 
their range to facilitate proper grazing 
allotments and rotation. They began 
developing springs and water holes 
away from the creeks, to draw the cat
tle off the riparian areas and spread 
them across the range to protect those 
riparian areas and to spread the graz
ing more evenly. They began improving 
roads and building ponds, clearing 
brush, eradicating weeds and improv
ing the land. Very, very hard work. 

Jim Anderson, his family and the 
families that I have mentioned began 
working to improve their land and per
fect their grazing operations. They 
have been working on it literally for 
generations, and the results have been 
incredible. 

Think about it . The cumulative 
knowledge of generations was con
tained in Jim Anderson's mind. The 
knowledge of animals, the knowledge 
of weather, the knowledge of plants, 
the knowledge of wildlife and of proper 
stewardship of that land. All this 
knowledge was resident in Jim Ander
son's mind and in his every action. It 
was this knowledge that he was passing 
on to his children as it had been passed 
on to him. 

But what kind of life has Jim Ander
son passed on to his two young sons? 
We fought shoulder to shoulder for 25 
years to make it a better life and to 
guarantee them the best opportunities 
possible. But what have these fine two 
boys actually inherited? 

A legacy of burgeoning bureaucracy, 
of strife and conflict in management of 
public lands, of science with a political 
agenda, and a legacy of continued re
strictions and limitations on the way 
of life that their family has cherished 
for generations, a way of life that is 
pictured in movies, in songs, in dress, 
in poetry, in novels. But it is being reg
ulated out of our existence in America. 

I feel for those boys. Their father and 
their ancestors left them a proud and 
wonderful legacy, a rich and strong 
heritage. Our government, on the other 
hand, has left them a bitter draught, a 
sad and heartbreaking regulatory stew, 
and a lifetime of struggle and strife to 
just continue the family tr.adition and 
maintain their way of life 

Unlike the thousands of youngsters 
before them, I hope that they are not 

driven from this land in desperation, 
hoping to be able to pursue a reason
able living somewhere else without 
continual government intrusion. 

The day Jim was out before dawn to 
gather his cattle along the Owyhee 
River, the BLM land managers who 
manage this area were still in bed. Fed
eral land managers are not members of 
Jim's community, although they would 
be welcome and, from time to time, 
some of them do make themselves part 
of the community and, indeed, they are 
personally welcomed. 

Most of the managers, though, who 
manage and make the decisions that 
affect them live in Washington, D.C. 
They do not live out there on the ranch 
and they rarely work out there. Long, 
regular spells of pushing paper in the 
office are only occasionally punctuated 
with short and infrequent visits to the 
actual land that they manage. 

Like in old Ireland, ranchers very 
rarely see their Federal landlords, ex
cept carrying bad news or bringing new 
regulations or restrictions. It is very 
little wonder that Jim Anderson and 
the community of Owyhee ranchers 
feel a great deal of frustration and are 
calling for better, more responsive land 
management. They are also calling for 
more range monitoring, yes, more sci
entific range monitoring. 

Some allotments in Owyhee County 
are 8 hours of steady driving from the 
nearest BLM office. Some are 4 hours 
driving. But no allotment in Owyhee 
County is nearer than 1 hour of steady 
driving, about 50 highway miles from 
the nearest BLM office. 

Today, we rarely see the BLM land 
managers out there on the ground with 
the cattlemen, yet Jim Anderson knew 
and I knew that critical, important de
cisions that affect our ranchers' liveli
hoods and their children's futures are 
being made every day by these govern
ment land managers. These decisions 
are often based on faulty information, 
poor science or science with a political 
agenda, and are heavily influenced by 
the litigation and pressure of urban en
vironmental groups who have limited, 
if any, knowledge or understanding of 
the dynamics of the Western range. 

Our ranchers today are struggling for 
a small say in the management of the 
land they have lived on, the land they 
have loved for generations. And what 
they are calling for is better land man
agement through science and on-the
ground range monitoring. They are 
asking for decisions made on the basis 
of what the range will actually sup
port, and the cattle stocking levels 
based on clear scientific standards. But 
that is not what they are getting, and 
they and the land deserve far better. 

Mr. Speaker, I want my colleagues to 
know that even here in Washington, 
D.C., I always carry with me the 
memories of people like Jim Anderson. 
I am sure my colleagues know what I 
am talking about. Their faces and their 

histories and their families and their 
struggles are always on my mind. I 
know the names of their children, they 
have told me their dreams, and they 
have shared their frustrations with me. 

Today I wanted to share it with my 
colleagues. I wanted my colleagues to 
know about a person in my district, a 
man with hopes and dreams, a man we 
could have helped to have a better life 
and to give his children a better future, 
a person who we have needed to con
sider in our debates and in our discus
sions for America's future. 

But Jim Anderson is now gone and I 
ask that my colleagues remember, like 
I do, who he was and what were his 
hopes and his dreams; remember his 
children, that we might treat them 
with greater respect and more thought
fully in the future. 

Today, all I can say is, goodbye, my 
friend. We will keep working. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. BENTSEN) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. BENTSEN, for 5 minutes, today. 
(The following Members (at the re

quest of Mr. WOLF) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. BOB SCHAFFER of Colorado, for 5 
minutes, May 12. 

Mr. HERGER, for 5 minutes, May 12. 
Mr. Fox, for 5 minutes, May 13. 
Mr. WOLF, for 5 minutes, today. 
Mr . JONES, for 5 minutes, May 12. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr . BENTSEN) and to include 
extraneous matter:) 

Mr. KIND. 
Mr. WAXMAN . 
Mr. KUCINICH. 
(The following Members (at the re

quest of Mr . WOLF) and to include ex
traneous matter:) 

Mr. PORTMAN. 
Mr. NEY. 
Mr. BOB SCHAFFER of Colorado. 
Mr . DOOLITTLE. 
(The following Members (at the re

quest of Mrs. CHENOWETH) and to in
clude extraneous matter:) 

Mr. SHERMAN. 

ADJOURNMENT 
Mrs. CHENOWETH. Mr. Speaker, I 

move that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 2 o'clock and 39 minutes 
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p.m.), under its previous order, the 
House adjourned until tomorrow, Tues
day, May 12, 1998, at 12:30 p.m., for 
morning hour debates. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

9035. A letter from the Office of Regulatory 
Management and Information, Environ
mental Protection Agency, transmitting the 
Agency's final rule-Pyriproxyfen; Pesticide 
Tolerances for Emergency Exemptions 
[OPP-300651; FRL-5788-2] (RIN: 2070-AB78) re
ceived May 6, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

9036. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting· the Agency's final rule-Bentazon; Ex
tension of Tolerance for Emergency Exemp
tions [OPP-300646; FRL- 5787- 4] (RIN: 2070-
AB78) received May 6, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag
riculture. 

9037. A letter from the Administrator, 
Food Safety and Inspection Service, trans
mitting the Service's final rule-Elimination 
of Prior Approval Requirements for Estab
lishment Drawings and Specifications, 
Equipment, and Certain Partial Quality Con
trol Programs [Docket No. 95-032F] (RIN: 
0583-AB93) received April 27, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

9038. A letter from the Mayor, District of 
Columbia, transmitting the District of Co
lumbia Government's report on Anti-Defi
ciency Act violations for fiscal year 1997 cov
ering the period October 1, 1996 through Sep
tember 30, 1997, pursuant to 31 U.S.C. 1351; to 
the Committee on Appropriations. 

9039. A letter from the Judge Advocate 
General, Department of the Navy, transmit
ting the Department's final rule- Depart
ment of the Navy Acquisition Regulations; 
Shipbuilding Capability Preservation Agree
ments [48 CFR Part 5231] received April 27, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on National Security. 

9040. A letter from the Acting Assistant 
Secretary for Reserve Affairs, Department of 
Defense, transmitting a plan to ensure that, 
on and after September 30, 2007, all military 
technician positions are held only by dual 
status military technicians, pursuant to 
Public Law 105-85; to the Committee on Na
tional Security. 

9041. A letter from the Administrator, Pan
ama Canal Commission, transmitting a draft 
of proposed legislation to authorize expendi
tures for fiscal year 1999 for the operation 
and maintenance of the Panama Canal, and 
for other purposes, pursuant to 31 U.S.C. 
1110; to the Committee on National Security. 

9042. A letter from the Secretary of De
fense, transmitting notification that the 
Secretary has approved the retirement of 
General George K. Muellner, United States 
Air Force, and his advancement to the grade 
of lieutenant general on the retired list; to 
the Committee on National Security. 

9043. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the Corporation's semiannual report on the 
activities and efforts relating to utilization 
of the private sector, pursuant to 12 U.S.C. 

1827; to the Committee on Banking and Fi
nancial Services. 

9044. A letter from the General Counsel, 
National Credit Union Administration, 
transmitting the Administration's final 
rule-Investment and Deposit Activities; 
Corporate Credit Unions [12 CFR Parts 703 
and 704] received May 5, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Serv-ices. 

9045. A letter from the Secretary of Hous
ing and Urban Development, transmitting 
the results of the third annual " Comprehen
sive Needs Assessments"; to the Committee 
on Banking and Financial Services. 

9046. A letter from the Secretary of Health 
and Human Services, transmitting the fiscal 
year 1996 annual report on occupational safe
ty and health, prepared by the National In
stitute for Occupational Safety and Health 
(NIOSH), Centers for Disease Control and 
Prevention (CDC), pursuant to 29 U.S.C. 
671(f)· to the Committee on Education and 
the Workforce. 

9047. A letter from the Assistant Secretary 
for Mine Safety and Health, Department of 
Labor, transmitting the Department's final 
rule-Safety Standards for Roof Bolts in 
Metal and Nonmetal Mines and Underground 
Coal Mines (RIN: 1219-ABOO) received April 
28, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Education and the Work
force. 

9048. A letter from the Assistant Secretary 
for Occupational Safety and Health, Depart
ment of Labor, transmitting the Depart
ment's final rule-Respiratory Protection; 
Correction [Docket No. H-049] (RIN: 1218-
AA05) received April 28, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu
cation and the Workforce. 

9049. A letter from the Administrator, En
ergy Information Administration, Depart
ment of Energy, transmitting the Energy In
formation Administration's " International 
Energy Outlook 1998," pursuant to 15 U.S.C. 
790f(a)(2); to the Committee on Commerce. 

9050. A letter from the Secretary of En
ergy, transmitting the Department's Annual 
Report for the Strategic Petroleum Reserve, 
covering calendar year 1997, pursuant to 42 
U.S.C. 6245(a); to the Committee on Com
merce. 

9051. A letter from the Director, Office of 
Rulemaking Coordination, Department of 
Energy, transmitting the Department's final 
rule-Property Management Regulations 
(RIN: 1991-AA28) received April 27, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Commerce. 

9052. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Approval of 
Section 112(1) Authority for Hazardous Air 
Pollutants; Perchloroethylene Air Emission 
Standards for Dry Cleaning Facilities; State 
of California; South Coast Air Quality Man
agement District [FRL-6001-3] received May 
6, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

9053. A letter from the Acting Inspector 
General, Environmental Protection Agency, 
transmitting the annual report to Congress 
summarizing the Office of Inspector Gen
eral's work in the Environmental Protection 
Agency's Superfund program for fiscal 1997, 
pursuant to Public Law 99-499, section 
120(e)(5) (100 Stat. 1669); to the Committee on 
Commerce. 

9054. A letter from the Administrator, En
vironmental Protection Ag·ency, transmit
ting a report on the " Status of the State 
Small Business Stationary Source Technical 

and Environmental Compliance ProgTams 
(SBTCP) for the Reporting Period, January
December 1996"; to the Committee on Com
merce. 

9055. A letter from the Chairman, Federal 
Energy Regulatory Commission, transmit
ting the Commission's final rule- Standards 
for Business Practices of Interstate Natural 
Gas Pipelines [Docket No. RM96-1-007, Order 
No. 587-G] received May 6, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

9056. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com
mission's final rule-Guides for the Use of 
Environmental Marketing Claims (16 CFR 
Part 260) received April 23, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

9057. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting the 
Commission's report entitled "Report to 
Congress on Abnormal Occurrences, Fiscal 
Year 1997," for events at nuclear facilities, 
pursuant to 42 U.S.C. 5848; to the Committee 
on Commerce. 

9058. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a �r�e�~� 
port on the nondisclosure of safeguards in
formation for the quarter ending March 31, 
1998, pursuant to 42 U.S.C. 2167(e); to the 
Committee on Commerce. 

9059. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification that effective 
April 12, 1998, the danger pay allowance for 
Liberia has been eliminated, pursuant to 5 
U.S.C. 5928; to the Committee on Inter
national Relations. 

9060. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department's final rule
Documentation of Nonimmigrants Under the 
Immigration and Nationality Act, as Amend
ed-Fees for Application and Issuance of 
Nonimmigrant Visas [22 CFR Part 41] re
ceived April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Inter
national Relations. 

9061. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report on the activities of the 
Multinational Force and Observers (MFO) 
and certain financial infoi.·mation concerning 
U.S. Government participation in that orga
nization for the period from January 16, 1996 
to January 15, 1998, pursuant to 22 U.S.C. 
3425; to the Committee on International Re
lations. 

9062. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting draft legislative initiatives to 
amend or create expanded authorities under 
the Foreign Assistance Act of 1961, as 
amended and the Arms Export Control Act; 
to the Committee on International Rela
tions. 

9063. A letter from the Interim District of 
Columbia Auditor, District of Columbia, 
transmitting· a report entitled ' Audit of the 
People's Counsel Agency Fund for Fiscal 
Years 1995 and 1996," pursuant to D.C. Code 
section 47- 117(d); to the Committee on Gov
ernment Reform and Oversight. 

9064. A letter from the Executive Director, 
Committee for Purchase from People Who 
are Blind or Severely Disabled, transmitting 
the Committee's final rule-Additions to and 
Deletions from the Procurement List-re
ceived May 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern
ment Reform and Oversight. 

9065. A letter from the Manager, Benefits 
Communications, Farm Credit Bank of Wich
ita, transmitting the annual report for the 
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Ninth Farm Credit District Pension Plan for 
the plan year ending December 31, 1996, pur
suant to 31 U.S.C. 9503(a)(1)(B); to the Com
mittee on Government Reform and Over
sight. 

9066. A letter from the Administrator, Gen
eral Services Administration, transmitting 
the 1995-1996 report to Congress on programs 
for the utilization and donation of Federal 
personal property, pursuant to Public Law 
100-612, section 5 (102 Stat. 3181); to the Com
mittee on Government Reform and Over
sight. 

9067. A letter from the Assistant Secretary, 
Land and Minerals Management, Depart
ment of the Interior, transmitting the De
partment's final rule-Royalties on Gas, Gas 
Analysis Reports, Oil and Gas Production 
Measurement, Surface Commingling, and Se
curity (RIN: 1010-AC23) received April 24, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

9068. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Approval and 
Promulgation of Implementation Plans; Or
egon [OR 66-7281a; FRL-6006-8] received May 
6, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

9069. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting· the Administration's final rule
Fisheries of the Exclusive Economic Zone 
Off Alaska; Shallow-water Species Fishery 
by Vessels using Trawl Gear in the Gulf of 
Alaska [Docket No. 971208297-8054-02; I.D. 
050198A] received May 7, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re
sources. 

9070. A letter from the Director, Office of 
Surface Mining Reclamation and Enforce
ment. transmitting the Office's final rule
Louisiana Regulatory Program [SPATS No. 
LA-D17-FOR] received May 6, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

9071. A letter from the Secretary of the In
terior, transmitting a draft of proposed legis
lation to compensate certain Indian Tribes 
for known errors in their Tribal trust fund 
accounts, to establish a process for settling 
other disputes regarding Tribal trust fund 
accounts, and for other purposes; to the 
Committee on Resources. 

9072. A letter from the Chief Justice, Su
preme Court of the United States, transmit
ting amendments to the Federal Rules of Ap
pellate Procedure that have been adopted by 
the Supreme Court of the United States, pur
suant to 28 U.S.C. 2072; to the Committee on 
the Judiciary. 

9073. A letter from the Acting Assistant 
Attorney General of the United States, De
partment of Justice, transmitting claims for 
damages causecl by the FBI, pursuant to 31 
U.S.C. 3724(b); to the Committee on the Judi
ciary. 

9074. A letter from the Attorney General, 
Department of Justice, transmitting the an
nual listing of all grants awarded pursuant 
to the DNA Identification Act of 1994, pursu
ant to 42 U.S.C. 3796kk- 5; to the Committee 
on the Judiciary. 

9075. A letter from the Chairman, United 
States Sentencing Commission, transmitting 
the Commission's amendments to the sen
tencing guidelines, policy statements, and 
commentary, pursuant to 28 U.S.C. 994(p); to 
the Committee on the Judiciary. 

9076. A letter from the Acting Assistant 
Secretary (Civil Works), Department of the 
Army, transmitting a draft of proposed legis-

lation to provide for the conservation and 
development of water and related resources, 
to authorize the Secretary to construct var
ious projects for improvements to rivers and 
harbors of the United States, and for other 
purposes; to the Committee on Transpor
tation and Infrastructure. 

9077. A letter from the Secretary of Trans
portation, transmitting a draft of proposed 
legislation to direct the Secretary of Trans
portation to provide grants for planning and 
project implementation to improve transpor
tation at international border crossings and 
along major trade corridors, and for other 
purposes; to the Committee on Transpor
tation and Infrastructure. 

9078. A letter from the Associate Deputy 
Administrator for Government Contracting 
and Minority Enterprise Development, Small 
Business Administration, transmitting a re
port on Minority Small Business and Capital 
Ownership Development for fiscal year 1997, 
pursuant to Public Law 100-656, section 408 
(102 Stat. 3877); to the Committee on Small 
Business. 

9079. A letter from the Secretary of Labor, 
transmitting the quarterly report on the ex
penditure and need for worker adjustment 
assistance training funds under the Trade 
Act of 1974, pursuant to 19 U.S.C. 2296(a)(2); 
to the Committee on Ways and Means. 

9080. A letter from the Assistant Secretary 
for Import Administration, Department of 
Commerce, transmitting the Department's 
final rule-Antidumping and Countervailing 
Duty Proceedings: Administrative Protec
tive Order Procedures; Procedures for Impos
ing Sanctions for Violation of a Protective 
Order [Docket No. 960123011-8040-02] (RIN: 
0625-AA43) received May 4, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

9081. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on the initial estimate of the applicable per
centage increase in inpatient hospital pay
ment rates for fiscal year (FY) 1999, pursuant 
to Public Law 101-508, section 4002(g)(1)(B) 
(104 Stat. 1388-36); to the Committee on Ways 
and Means. 

9082. A letter from the Secretary of Labor, 
transmitting the annual report on trade re
adjustment allowances (TRA), pursuant to 
section 231(c)(3) of the Trade Act of 1974, as 
amended; to the Committee on Ways and 
Means. 

9083. A letter from the Under Secretary for 
Acquisition and Technology, Department of 
Defense, transmitting notification of a delay 
in submitting the Annual Counter
proliferation Review Committee Report to 
Congress; jointly to the Committees on Na
tional Security and International Relations. 

9084. A letter from the General Counsel, 
Department of Defense, transmitting four 
items of proposed legislation that address 
several concerns of the Department of De
fense; jointly to the Committees on National 
Security and Transportation and Infrastruc
ture. 

9085. A letter from the General Counsel, 
Department of Defense, transmitting several 
drafts of proposed legislation that address 
several management concerns of the Depart
ment of Defense; jointly to the Committees 
on National Security and International Rela
tions. 

9086. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the 1997 annual report on the activities of 
the Federal Deposit Insurance Corporation 
relating to the supervision of banks or de
partments of banks that are operating as 
municipal securities brokers or dealers, pur-

suant to 15 U.S.C. 78w(b); jointly to the Com
mittees on Banking and Financial Services 
and Commerce. 

9087. A letter from the Secretary of Health 
and Human Services, transmitting the De
partment's final rule-Medicare Program; 
Scope of Medicare Benefits and Application 
of the Outpatient Mental Health Treatment 
Limitations to Clinical Psychologists and 
Clinical Social Worker Services [HCFA-3706-
F] (RIN: 0938- AE99) received April 27, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); jointly to 
the Committees on Commerce and Ways and 
Means. 

9088. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department's Federal 
Equal Opportunity Recruitment Program for 
Fiscal Year 1997, pursuant to 22 U.S.C. 
3905(d)(2); jointly to the Committees on 
International Relations and Government Re
form and Oversight. 

9089. A letter from the Director, Office of 
Government Ethics, transmitting a draft of 
proposed legislation to amend the Ethics in 
Government Act of 1978, as amended, to ex
tend the authorization of appropriations for 
the Office of Government Ethics through fis
cal year 2007, pursuant to 31 U.S.C. 1110; 
jointly to the Committees on the Judiciary 
and Government Reform and Oversight. 

9090. A letter from the Director, Office of 
Government Ethics, transmitting the Of
fice's Fifth Biennial Report to the Congress, 
pursuant to Public Law 95-452, section 408 
(102 Stat. 3032); jointly to the Committees on 
the Judiciary and Government Reform and 
Oversight. 

9091. A letter from the Secretary of Trans
portation, transmitting the crude oil tanker 
ballast facility study, pursuant to Public 
Law 104-332, section 2(b)(2) (110 Stat. 4081); 
jointly to the Committees on Transportation 
and Infrastructure and Resources. 

9092. A letter from the Secretary of Agri
culture, transmitting a draft of proposed leg
islation to reform and improve the adminis
tration of certain programs of the Depart
ment of Agriculture, and for other purposes; 
jointly to the Committees on Agriculture, 
Ways and Means, and Commerce. 

9093. A letter from the General Counsel, 
Department of Defense, transmitting pro
posals of legislation that address several 
management concerns of the Department of 
Defense; jointly to the Committees on Na
tional Security, Government Reform and 
Oversight, and the Judiciary. 

9094. A letter from the Secretary of Trans
portation, transmitting drafts of 2 proposals 
of legislation, to establish a more effective 
organization and financing structure for air 
traffic services and investments within the 
Federal Aviation Administration and to au
thorize appropriations for the Federal Avia
tion Administration for fiscal years 1999--
2002, pursuant to 31 U.S.C. 1110; jointly to the 
Committees on Transportation and Infra
structure, Ways and Means, the Budget, and 
Rules. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Submitted May 8, 1998] 
Mr. ARCHER: Committee on Ways and 

Means. H.R. 2431. A bill to establish an Office 
of Religious Persecution Monitoring, to pro
vide for the imposition of sanctions against 
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countries engaged in a pattern of religious 
persecution, and for other purposes; with an 
amendment (Rept. 105-480, Pt. 2). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. HYDE: Committee on the Judiciary. 
H.R. 2431. A bill to establish an Office of Re
ligious Persecution Monitoring, to provide 
for the imposition of sanctions against coun
tries engaged in a pattern of religious perse
cution, and for other purposes; with an 
amendment (Rept. 105-480, Pt. 3). Referred to 
the Committee of the Whole House on the 
State of the Union, and ordered to be print
ed. 

[Submitted May 11, 1998] 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 2556. A bill to reauthorize the 
North American Wetlands Conservation Act 
and the Partnerships for Wildlife Act; with 
an amendment (Rept. 105--522). Referred to 
the Committee of the Whole House on the 
State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of Rule XXII , public bills and resolu
tions were introduced and severally re
ferred, as follows: 

By Mr. SENSENBRENNER (for him
self, Mrs. MORELLA, and Mr. COOK): 

H.R. 3824. A bill amending the Fastener 
Quality Act to exempt from its coverage cer
tain fasteners approved by the Federal A via
tion Administration for use in aircraft; to 
the Committee on Science, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak
er, in each case for consideration of such pro
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr . ANDREWS: 
H.R. 3825. A bill to amend the National 

Labor Relations Act to ensure that the Na
tional Labor Relations Board does not de
cline to assert jurisdiction over the horse
racing and dogracing industries; to the Com
mittee on Education and the Workforce. 

By Mr. ANDREWS: 
H.R. 3826. A bill to amend the Davis-Bacon 

Act to provide that a contractor under that 
Act who has repeated violations of the Act 
shall have its contract with the United 
States canceled; to the Committee on Edu
cation and the Workforce. 

By Mr. ANDREWS: 
H.R. 3827. A bill to require the disclosure 

under freedom of information provisions of 
Federal law of certain payroll information 
under contracts subject to the Davis-Bacon 
Act; to the Committee on Government Re
form and Oversight. 

By Mr . ANDREWS: 
H.J. Res. 118. A joint resolution proposing 

an amendment to the Constitution of the 
United States to authorize the line item 
veto; to the Committee on the Judiciary. 

MEMORIALS 
Under clause 4 of rule XXII, memo

rials were presented and referred as fol
lows: 

307. The SPEAKER presented a memorial 
of the Legislature of the State of Hawaii, rel
ative to House Concurrent Resolution No. 141 
memorializing the United States Congress to 
restore food stamp benefits to legal , noncit
izen immigrants who have been denied par
ticipation in the federal Food Stamp Pro-

gram due to Public Law 104- 193; to the Com
mittee on Agriculture. 

308. Also, a memorial of the Senate of the 
State of Georgia, relative to Senate Resolu
tion 492 memorializing the Congress of the 
United States to take immediate and appro
priate action to have the State of Georgia 
declared an agricultural disaster area and 
provide needed assistance to Georgia's farm 
families; to the Committee on Agriculture. 

309. Also, a memorial of the Senate of the 
Commonwealth of Massachusetts, relative to 
Resolutions memorializing the President and 
the Congress of the United States to shift 
funds from the military to the states; to.the 
Committee on National Security. 

310. Also, a memorial of the General As
sembly of the State of California, relative to 
Assmebly Joint Resolution No. 52 memori
alizing the Congress and the President of the 
United States to act to vindicate the sailors 
unjustly blamed for, and the sailors con
victed of mutiny following, the Port Chicago 
disaster, and to rectify any mistreatment by 
the military of those sailors; to the Com
mittee on National Security. 

311. Also, a memorial of the House of Rep
resentatives of the State of Vermont, rel
ative to House Resolution 39 memorializing 
the United States Congress to support legis
lation that will curtail this economic war
fare; to the Committee on Commerce. 

312. Also, a memorial of the Assembly of 
the State of California, relative to Assembly 
Joint Resolution No. 47 memorializing the 
50th anniversary of independence for the 
State of Israel and looking forward to the 
celebration of the centurion in the Jewish 
calendar year 5808; to the Committee on 
International Relations. 

313. Also, a memorial of the Senate of the 
State of Georgia, relative to Senate Resolu
tion 662 memorializing Congress to oppose 
any effort to lift or weaken .sanctions 
against Cuba and not to take any other ac
tion to support Fidel Castro's communist 
Cuba; and for other purposes; to the Com
mittee on International Relations. 

314. Also, a memorial of the Legislature of 
the State of Alabama, relative to House 
Joint Resolution 261 memorializing the Con
gress of the United States to prepare and 
submit to the several states an amendment 
to the Constitution of the United States to 
add a new article; to the Committee on the 
Judiciary. 

315. Also, a memorial of the General As
sembly of the State of Colorado, relative to 
House Joint Resolution 98-1018, memori
alizing that the Colorado General Assembly 
does not support at this time any Congres
sional action that would establish a national 
policy expanding taxation of the Internet 
and other interactive computer services; to 
the Committee on the Judiciary. 

316. Also, a memorial of the General As
sembly of the State of Colorado, relative to 
House Joint Resolution 98-1017 memori
alizing the United States Congress to enact 
legislation reauthorizing the federal high
way program by May 1, 1998; to the Com
mittee on Transportation and Infrastruc
ture. 

317. Also, a memorial of the Legislature of 
the State of Hawaii, relative to Senate Reso
lution No. 76 memorializing the United 
States Congress to enact legislation reau
thorizing the federal highway program by 
May 1, 1998; to the Committee on Transpor
tation and Infrastructure. 

318. Al so, a memorial of the Senate of the 
State of Kentucky, relative to Senate Reso
lution No. 195 memorializing the United 
States Congress to provide funding without 

mandates to the Transportation Cabinet; to 
the Committee on Transportation and Infra
structure. 

319. Also, a memorial of the Senate of the 
State of Georgia, relative to Senate Resolu
tion 591 memorializing Congress to reduce or 
eliminate the motor fuel tax on low sulphur 
fuels as a means of encouraging their use and 
achieving cleaner air.; to the Committee on 
Ways and Means. 

320. Also, a memorial of the L egislature of 
the State of Alabama, relative to House 
Joint Resolution 227 memorializing Congress 
to enact legislation to increase the volume 
limits for the issuance of private activity 
tax-exempt bonds; to the Committee on 
Ways and Means. 

321. Also, a memorial of the Senate of the 
State of Hawaii, relative to Senate Resolu
tion No. 89 memorializing that the Depart
ment of Labor and Industrial Relations is re
quested to develop a workable definition of 
the term " Hawaii resident"; jointly to the 
Committees on National Security and Edu
cation and the Workforce. 

322. Also, a memorial of the Legislature of 
the State of Texas, relative to House Concur
rent Resolution No. 202 memorializing the 
United States to allocate funds for road ex
pansion in Texas along the designated route 
for transporting hazardous waste to the 
WIPP project; jointly to the Committees on 
Commerce and National Security. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 230: Mr. MciNTYRE. 
H.R. 965: Mr. BARR of Georgia. 
H.R. 1126: Mr. LAFALCE, Mrs. MEEK of Flor-

ida, and Mr. MILLER of Florida. 
H.R. 1401: Mr. BUNNING of Kentucky. 
H.R. 1404: Mrs. CAPPS. 
H.R. 1524: Mr. PAPPAS. 
H.R. 1595: Mr. KINGSTON. 
H.R. 1636: Ms. CARSON. 
H.R. 2077: Ms. ESHOO. 
H.R. 2094: Mr. LEWIS of Georgia. 
H.R. 2229: Mr. ANDREWS. 
H.R. 2409: Mr. WATTS of Oklahoma. 
H.R. 2639: Ms. STABENOW. 
H.R. 2678: Mrs. MORELLA. 
H.R. 2829: Ms. DUNN of Washington. 
H.R. 2869: Mr. PETRI. 
H.R. 2948: Mr. SAXTON, Mr. SNOWBARGER, 

Mr. CLYBURN, and Mrs. MORELLA. 
H.R. 3229: Mr. CANADY of Florida, Mr. 

LEWIS of Kentucky, Mr. PITTS, and Mr. GUT
KNECHT. 

H.R. 3230: Mr. CANADY of Florida, Mr. 
L EWIS of Kentucky, and Mr. Pl'l'TS. 

H.R. 3304: Mr . SHAW and Mr. FOLEY. 
H.R. 3494: Mr. MCINNIS. 
H.R. 3614: Mr. HOYER, Mr. FILNER, Mr. 

HILLIARD , and Mr. BATEMAN. 
H.R. 3674: Mr. OBEY. 
H.R. 3749: Mr. PETERSON of Pennsylania 

and Mr. FRANKS of New Jersey. 
H.R. 3794: Mr. MARTINEZ, Mr. BROWN of 

California, Mr . STARK, Mr. WAXMAN, Mr. 
TORRES, Mr. MATSUI, Ms. MILLENDER-MCDON
ALD, Mr. DOOLEY of California, Ms. PELOSI, 
Ms. LOFGREN, Mr. DIXON , Mr. FAZIO of Cali

.fornia, Ms. ESHOO, Ms. SANCHEZ, Mrs. CAPPS, 
Mr. SHERMAN, Mr. LANTOS, Ms. ROYBAL-AL
LARD, and Ms. WOOLSEY. 

H. Con. Res. 52: Mrs. TAUSCHER, Mr. STU
PAK, and Mr. JENKINS. 

H. Con. Res. 271: Mr. BLILEY, Mr. MENEN
DEZ, Mr. LEVIN, Mr . MANTON, and Mr. 
MCNULTY . 
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H. Res. 399: Mr. UNDERWOOD. 
H. Res. 423: Mr. SOLOMON, Mr. ENSIGN, Mr. 

PEASE, Mr. MILLER of Florida, Mr. WOLF, and 
Mr. MORAN of Kansas. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the clerk's 
desk and referred as follows: 

62. The SPEAKER presented a petition of 
the Board of Supervisors of the County of 
Yuba, CA, relative to Resolution No. 1996-36 
petitioning the President and the Vice Presi
dent of the United States to endorse and sup
port the 940th ARW as the next KC-135 unit 
to convert to R-model aircraft; to the Com
mittee on National Security. 

63. Also, a petition of the Legislature of 
Rockland County, New York, relative to res
olution No. 103 petitioning the United States 

Congress to ratify the Convention on the 
Elimination of all Forms of Discrimination 
Against Women; to the Committee on Inter
national Relations. 

64. Also, a petition of the City Council of 
Maple Heights, OH, relative to Resolution 
No. 1998-32 petitioning their opposition to 
the coverage of all state and local employees 
by Social Security; to the Committee on 
Ways and Means. 
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The Senate met at 12 noon, and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Almighty God, who calls strategic 

leaders to shape history, we pray for 
the women and men of this Senate. As 
we begin a new week, may they feel 
awe and wonder that You have chosen 
them through the voice of Your people. 
May they live humbly on the knees of 
their hearts, honestly admitting their 
human inadequacy and gratefully ac
knowledging Your power. Dwell in the 
secret places of their hearts to give 
them inner peace and security. Help 
them in their offices, with their staffs, 
in committee meetings, and when they 
are here together in this sacred, his
toric Chamber. Reveal Yourself to 
them. Be the unseen Friend beside 
them in every changing circumstance. 
Give them a fresh experience of Your 
palpable and powerful Spirit. Banish 
weariness and worry, discouragement 
and disillusionment. Today, may we 
often hear Your voice saying, " Come to 
me, all you who labor and are heavy 
laden, and I will give you rest. "-Matt. 
11:28. Lord, help us to rest in You and 
receive the incredible resiliency You 
provide. Thank You in advance for a 
truly productive week. In the Name of 
our Lord and Saviour. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader is recog
nized. 

Mr. THOMAS. Thank you, Mr. Presi
dent. 

SCHEDULE 
Mr. THOMAS. Mr. President, for the 

information of all Senators, this morn
ing the Senate will be in a period of 
morning business until 2:30 p.m. Fol
lowing morning business, the Senate 
will attempt to enter into several time 
agreements with respect to the high
tech legislation. At approximately 3 
p.m., the Senate will consider the agri
cultural research conference report, 
and later this afternoon begin consider
ation of the missile defense bill. 

As a reminder, no votes will occur 
during today's session, and any votes 
ordered today will be postponed to 
occur on Tuesday, at approximately 12 
noon. Also, on Tuesday the Senate will 
attempt to reach a time agreement on 
the D'Amato breast cancer bill and 

may also consider the charitable con
tributions bill. During the latter part 
of the week, the Senate may also con
sider DOD authorization. I thank my 
colleagues for their attention. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
THOMAS). Without objection, it is so or
dered. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of morning 
business. 

FAA 'S ACTIONS ON BOEING 737'S 
Mr. FORD. Mr. President, today, I 

want to take a few minutes to speak on 
the latest actions by the Federal A via.
tion Administration with respect to its 
emergency inspection order of Boeing 
737's. 

Last Thursday, May 7th, the FAA 
issued an airworthiness directive which 
ordered the inspection and possible re
placement of fuel tank wiring insula
tion in certain Boeing 737's, 747's and 
767's. The FAA order for 737's required 
immediate action on an estimated 152 
U.S. registered Boeing 737-100 and -200 
models with more than 50,000 hours of 
flying time. A second directive also or
dered the operators of 264 Boeing 747's 
and 231 Boeing 767's to inspect wiring 
within 60 days. 

Yesterday, Sunday May lOth, the 
FAA ordered the immediate inspection 
for all older Boeing 737's with between 
40,000 and 50,000 flight hours. The FAA 
ordered that the aircraft could not be 
operated in commercial service until 
mechanics could inspect, and repair, if 
needed, the fuel tank wiring. The 
FAA 's action on Sunday came about 
after initial inspections by the airlines 
found additional evidence of electrical 
problems in the fuel tank wires. 

There is no question that the FAA 's 
actions inconvenienced a number of 
travelers yesterday. The decision by 
the FAA to issue the emergency order 
was a tough call, but it was the right 
call to make. It also demonstrates the 
FAA 's continuing· commitment to 
safety. 

As Administrator Garvey said " Safe
ty is our highest transportation pri-

ority" . Her actions and words are to be 
commended. I wanted to come to the 
floor to recognize the actions of FAA 
Administrator Garvey. She and her 
staff acted quickly and decisively. 
Many of us around here have often 
taken to the floor to say that the 
FAA 's first priority should be safety. 
And the actions taken by Adminis
trator Garvey are a clear demonstra
tion to all of us that the FAA is vigi
lant in improving safety within the 
aviation industry. The actions are also 
clear evidence of a change in the cul
ture of the FAA-that the agency is 
proactive in enforcing safety stand
ards. 

We should also acknowledge the ac
tions taken by the airlines and the 
Boeing Company. Working in partner
ship with the FAA , these inspections 
were undertaken quickly and as a re
sult, a potentially disastrous situation 
was averted. 

I, for one, feel reassured this morning 
because of the actions taken by the 
FAA. I have always been confident that 
FAA Administrator Garvey would do 
an outstanding job. Her actions over 
the weekend have only deepened my 
confidence in and respect for her, and 
for the agency. 

Mr. BYRD. Mr. President, I ask unan
imous consent I may consume such 
time as I may require. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EULOGY TO SENATOR JENNINGS 
RANDOLPH 

Mr. BYRD. Mr. President, it is my 
sad duty to announce to the Senate the 
death on last Friday of our former col- 
league, U.S. Senator Jenning·s Ran
dolph. With countless West Virginians, 
and with his many friends across 
America, I am saddened by the passing 
of my longtime friend. 

Jennings Randolph was a man pos
sessed of a profound love for West Vir 
ginia and for the Nation. More, he was 
a man of seemingly boundless energy 
and limitless horizons. Both in Govern
ment and in his several other fields of 
interest and expression, Senator Ran
dolph seemed constantly to be looking 
for ways to assist other people to 
achieve their own potential, or for ave
nues by which others might attain a 
better life for themselves. He was, 
paradoxically perhaps, an indefatigably 
optimistic realist. Jennings Randolph 
knew that life often demands struggle 
and many times ends in defeat; but for 
every problem, Jennings believed that 
goodwilled, intellig·ent, and decent men 
and women could find solutions to 

e This " buller" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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their mutual and individual problems, 
if they united their talents in a mutual 
effort to overcome frustration or evil , 
or if they but reached into their deep
est resources of character. 

An educator, writer, public speaker, 
aviation enthusiast, corporate execu
tive, a Representative and a Senator, 
Jennings Randolph was a master of 
many talents. I was honored to serve 
with him as a colleague, and honored 
to call him my friend. 

If events can foreshadow destinies, 
perhaps Jennings Randolph's destiny 
was outlined at his birth, 96 years ago, 
in 1902. One of Senator Randolph's fa
ther's closest friends was the great Wil
liam Jennings Bryan. Jennings was 
fond of recounting the anecdote that 
his father was with Bryan shortly after 
Jennings' birth. When told of the ar
rival of a new Randolph male, Bryan 
asked Mr. Randolph, "Have you named 
this boy?" "No," the father replied. 
" Then why don' t you give him part of 
my name as a good Democrat?" 

So Jennings Randolph received his 
name from the perennial Presidential 
candidate, William Jennings Bryan-a 
name that Randolph never tarnished 
and that he burnished -brilliantly in his 
own career. 

I recall another story that Jennings 
Randolph sometimes told out of his 
boyhood in Salem, West Virginia. Ac
cording to Jennings, Salem had a water 
tower that stood high on a hill above 
the town. 

Jennings said that he told his father 
and mother, "If I could just get a long· 
pole and * * * climb up on that tank, 
and hold out that pole, I believe I could 
touch the sky." That is a story that 
shows the theme of this man's life-the 
tale of a boy who wanted to touch the 
sky. And when that boy became a man, 
touch the sky he did. 

Jennings Randolph graduated from 
Salem College in 1924. From there he 
went into newspaper work in Clarks
burg, West Virginia, and later in Elk
ins. A short step more took him onto 
the faculty of Davis and Elkins College· 
as a professor of speech and journalism, 
and the director of athletics. Working 
in that capacity, in 1932 Jennings Ran
dolph was elected to the U.S. House of 
Representatives, entering as a strong 
supporter of Franklin D. Roosevelt's 
" New Deal," and serving in the House 
until January 3, 1947. 

In 1947, he accepted a position as as
sistant to the President of Capital Air
lines and Director of Public Relations. 
In 1958, however, Jennings Randolph 
returned to politics. He loved politics; 
he loved to " Press the flesh." He 
couldn't get politics out of his blood. 
So he won election to the U.S. Senate 
to complete the unexpired term of the 
late Senator Matthew Mansfield Neely 
from West Virginia. On November 5, 
1958, Jennings took the oath of office 
as U.S. Senator. 

Elected in that same election for a 
full Senate term, for 26 years, I shared 

with Jennings Randolph the privilege 
of representing and serving West Vir
ginia in the United States Senate. That 
partnership I shall cherish always. No 
man could have asked for a more gen
erous, dedicated, or thoughtful col
league than I had in Jennings Ran
dolph. And I know from my own experi
ence that Jennings Randolph was cer
tainly a man whose touch reached the 
sky. In West Virginia to this day, thou
sands of people bless his name for the 
deeds that he did for them as a friend 
and as a faithful public servant. 

One of Jennings Randolph's greatest 
areas of ongoing contribution was to 
the development and advancement of 
air flight. 

Some may recall the ancient Greek 
myth of the flight of Icarus. According 
to that legend, Icarus attempted to fly, 
using wings attached to his body with 
wax. 

Icarus flew, to be sure. But Icarus 
flew too close to the sun. The sun melt
ed the wax on Icarus's wings, and he 
fell in to the sea. 

Early on, Jennings Randolph became 
interested in flight. Fortunately for 
him and for us, Jennings went about 
getting into the air more safely than 
Icarus did. 

As I mentioned, in 1947, Jennings 
Randolph became an assistant to the 
President and Director of Public Rela
tions for Capital Airlines- one of the 
companies that later formed United 
Airlines. In that position, for the next 
eleven years, Jennings Randolph ad
vanced the airline industry here and 
abroad. While Jennings was with Cap
ital Airlines, however, he undertook 
one mission that places him on an 
equal footing with Icarus-in bravery 
and, of course, Jennings was far more 
successful than Icarus. On November 6, 
1948, with a professional pilot at the 
controls, Jennings Randolph flew from 
Morgantown, West Virginia, to the 
Washington National Airport in a pro
peller plane fueled with gasoline made 
from coal. Now, that was just like Jen
nings Randolph- out there pioneering, 
not only in flight, but also in the use of 
fuel in that plane that had a West Vir
glma source-coal. Certainly, that 
project was an act of faith, for which 
many remember Senator Randolph. 

Not as well remembered is Congress
man Jennings Randolph's introduction 
in 1946 of legislation to create a Na
tional Air Museum. Three decades 
later, on July 4, 1976, Senator Randolph 
dedicated the National Air and Space 
Museum complex on the Mall in Wash
ington-noted today as one of the most 
popular tourist attractions in the Na
tion's Capital. 

Jennings Randolph was an advocate 
of numerous other items of vital legis
lation as well-legislation to aid the 
handicapped and black lung victims, 
legislation to promote clean water and 
clean air, legislation to provide voca
tional and career education, and the 

legislation that created the National 
Peace Academy in 1983. 

In announcing his decision not to run 
for reelection to the Senate in the 1984 
race, Jennings said, " * * * It 's been a 
happy road. I have no regrets. * * * I 
believe the Bible says there is a season 
and a time for every purpose. It is time 
for me not to run for reelection." 

That " happy road" was an unparal
leled example of citizenship and public 
service. In an era in which so many 
seem preoccupied primarily with grasp
ing and grabbing for themselves, Jen
nings Randolph was committed to ex
erting himself-his intellect, his en
ergy, and his considerable talents-on 
behalf, and in behalf, of his fellow citi
zens, his fellow West Virginians, his 
fellow Americans, his fellow human 
beings. 

Jennings lived a long time- a full 
and active life . But all of us, high and 
low, rich and poor, must one day say 
goodby to friends and loved ones in this 
earthly life and make our journeys to 
that unknown bourne from which no 
traveler returns. 

It was on last Friday morning that 
the pallid messenger with the inverted 
torch beckoned Jennings to depart. 

Jennings' passing reminds me of 
Thomas �M�o�~�e �' �s� lines. 
When I remember all 
the friends so linked together 
I've seen round me fall 
like leaves in wintry weather 
I feel like one who treads alone 
some banquet hall deserted 
whose lights are fled 
whose garlands dead 
and all but he departed . .. 

Whether Jennings, on that last morn
ing, saw a more glorious sun rise with 
unimaginable splendor above a celes
tial horizon; whether his dexterous and 
disciplined faculties are now con
tending in a higher senate than ours 
for supremacy; whether he yet remem
bers us as we remember him, we do not 
know. These questions are much like 
the question that came from the lips of 
that ancient patriarch, a man of Uz, 
whose name was Job, " If a man dies, 
shall he live again?" 

But we have the consolation ex
pressed by that same man of Uz, 
Oh that my words were written in a book and 

engraved 
With an iron pen, and 
lead in the rock forever, 
For I know that my 
Redeemer liveth and that 
in the latter day he shall 
Stand upon the earth. 

So, Jennings Randolph has crossed 
the Great Divide. 

I think of others who were serving 
here when Jennings Randolph and I 
took the oath of office to serve in this 
Chamber. It was almost 40 years ago. I 
remember Senators on both sides of the 
aisle: Senator Aiken, Senator Anderson 
of New Mexico, Senator Harry Byrd, 
Sr., of Virginia, Senators Capehart of 
Indiana, Chavez of New Mexico, Cooper 
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of Kentucky, Dirksen, Douglas of Illi
nois, Eastland, Ellender, Fulbright, 
Hayden, Hennings of Missouri, 
Hickenlooper of Iowa, Hill of Alabama, 
Holland of Florida, " Scoop" Jackson of 
Washington, Johnson of Texas, John
ston of South Carolina, Langer of 
North Dakota, McClellan of Arkansas, 
Magnuson of Washington, Wayne Morse 
of Oregon, Murray of Montana, Willis 
Robertson of Virginia, Richard Russell, 
Saltonstall of Massachusetts, Stennis 
of Mississippi, Symington of Missouri, 
and Milton Young. All of these, and 
others, were here. 

Of that illustrious band which sat in 
this Chamber when Jennings Randolph 
and I first entered the Senate, only 
STROM THURMOND and I remain here. 
They are drifting away, these friends of old 
Like leaves on the current cast; 
With never a break in their rapid flow, 
We count them, as one by one they go 
Into the Dreamland of the Past. 

Erma and I extend our condolences to 
Jennings' two sons, Jay and Frank, and 
to others of his family. 

Mr. ROCKEFELLER. Mr. President, 
it probably would not have been within 
the nature of the Senator from West 
Virginia, Senator Jennings Randolph, 
to object to something that was about 
to be said about one of his departed 
colleagues. He was not like that. But I 
need to report to you, as of course our 
colleagues know, that Senator Ran
dolph has died. My colleague, Senator 
BYRD, spoke to the subject, and did so 
very eloquently. 

I think the sad news, of course, is 
that he is no longer with us. The good 
news is, in talking with one of his two 
sons Jay and Frank- and the Senator 
from West Virginia talked with Jay
he said he died very peacefully on Fri
day. He was a great defender of all 13 
States in the Appalachian Regional 
Commission, including the State of 
Mississippi. 

It was a very interesting decision, in 
fact, when Senator Randolph decided 
to resign. I now can tell a story which 
I have never told before because it was 
one of such exquisite sensitivity on the 
part of the then-senior Senator from 
West Virginia, Senator Randolph. 

No Governor has ever been elected to 
the U.S. Senate from the position of 
Governor of West Virginia. It has never 
happened in our history. There are rea
sons for that. In any event, my term 
was expiring as Governor in 1984, and I 
wanted very much to run for the Sen
ate, but, on the other hand, Senator 
Randolph was a very, very formidable 
Senator, obviously a powerful com
mittee chairman, had been in the Con
gTess longer than anybody. He was the 
only person to reach back to the origi
nal first days of Franklin Delano Roo
sevelt, Jr., and he was literally at 
Franklin Roosevelt's side on a number 
of occasions when he signed bills. This 
is an enormous bridge of history and 
bridg·e of spirit. I think he wanted to 

rerun for another term. I don't know 
that, but it is my feeling that he did, 
because he was a very young 84. Any
one who knew Jennings Randolph knew 
him to be hardy, vigorous, strong, and 
very much in love with his job. 

He, understanding my interests, and 
my understanding his interests, he 
being obviously by far in the stronger 
position, asked me to come have break
fast with him at. his hideaway. Being 
senior, he had a very nice hideaway. I 
had never been to a hideaway before, 
and rarely have been to one since. He 
had a nice breakfast served there. 
There was pleasant conversation. He 
was very relaxed. Then he simply 
turned to me and he said, " Jay, would 
you like to be the next Senator from 
West Virginia?" 

I said " Senator, yes, I would, but not 
if you, Senator Randolph, want to run 
for reelection." And I meant that. 

Without really pausing anymore than 
I had, he said, " Well, I think you 
should be the Senator." 

If one thinks back as a Senator of 
what one has known over the years, it 
is very rarely that a Senator who has 
spent virtually all of his life in public 
service willingly , generously, and 
warmly gives up his seat, which prob
ably could have been his again, in order 
to step aside for somebody somewhat 
younger. 

That is not a story I have ever heard 
told before because I am not sure it has 
happened before, but it is a story that 
I am very proud to say today because I 
told Senator Randolph's son, Jay, that 
I wanted to tell it today. Jay knew 
about it because his father had told 
him about it. It is something that, bet
ter than anything I could say, charac
terizes the nature of the generosity of 
this man, which was counteracted on 
the other side by a ferocity of intensity 
about his work. 

It is very hard to make any other 
case, but this man was a giant in legis
lative history, and one could say for no 
other reason than he served for as long 
as he did, simply to say, ''I served with 
Franklin Delano Roosevelt." How 
many times did I hear him talk about 
Franklin Delano Roosevelt? 

He was by nature a man who believed 
in government-and he was very much 
a Democrat that way, although he was 
a conservative Democrat on many so
cial issues-in terms of what is it the 
people need, what is it the people shall 
have, what is it that I think I can help 
them get. In fact, when he made that 
decision not to run, our unemployment 
rate in West Virginia was somewhere 
around 17 or 18 percent. Government 
was very important to Senator Ran
dolph, and he led his life and his legis
lative life very much with that in 
mind. 

He and Senator BYRD were elected at 
the same time in 1958 because there 
was a special vacancy because of a spe
cial circumstance. 

Positive, civil, courteous, and kind 
he was. I asked, before I arose to make 
these remarks, where he sat, and I was 
informed that he sat in five different 
desks. One of them, I think, is the desk 
from which Senator LEVIN from Michi
gan just spoke. 

Over his time here, he insisted on 
courtesy in the Senate, something 
which has been paralleled by his col
league, Senator BYRD, for so many 
years. I am told by my father-in-law, 
Senator Percy, who was also his very 
close friend, that he would often get up 
and insist on order in the Senate. He 
was very much a stickler for protocol 
and order and also for voting from his 
or her desk, which is something that 
Senator BYRD also feels very strongly 
about. 

I remember a Senator of kindness, of 
good humor who was always in an ebul
lient mood, who actually bounced 
sometimes when he talked he was so 
enthusiastic about what he was .doing. 
But he demanded dignity in the treat
ment of others. He demanded respect in 
the treatment of others. He was very 
old-fashioned in his ways and, thus, I 
think we miss him even more these 
days. 

He did many things. He was always 
open to new ideas. He actually, more 
than 50 years ago, flew an airplane for 
some distance that was powered en
tirely by methanol. One, he knew how 
to fly an airplane, which was unusual; 
two, he flew an airplane which was 
powered by methanol, which was al
most unprecedented. He involved him
self at a very early age, and he did so 
with extraordinary effectiveness. 

I could talk for an hour, which I will 
not, about what he accomplished. Ev
erybody knows that he really was the 
founder of the Appalachian Regional 
Commission, which has done so much 
to help not only the State he loved, 
West Virginia, but 12 other States in 
addition to that. He was a principal ar
chitect of the Interstate Highway Sys
tem which helps to place him in time, 
because that was done during, as we 
know, the middle and late fifties. 

I think the proudest of all of his 
achievements, or the one that caused 
him to talk the most and to be the 
most enthusiastic about, was the 26th 
amendment. He was the author and the 
driver of the 26th amendment which 
gave 18-year-olds the right to vote in 
this country. 

He protected the environment with 
ferocity. He was tremendously inter
ested in coal, as well as the environ
ment, in worker safety and, as I have 
indicated, in aviation issues, and in 
just simply countless other areas. 

He was pr odigious in his volume of 
output. Of course, that was, in part, be
cause he was chairman of a very power
ful committee, and he was chairman of 
that committee for a very long time. 
That was in the days when the Senate 
tended to be more in control by one 
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party than the other for a very long 
time. He worked with the Scoop Jack
sons and the Lyndon J ohnsons and all 
of the others. They were able to accom
plish an enormous amount. He did that 
and he loved it-he simply loved doing 
that. He simply loved laying pavement 
out across the wide horizons of our 
country. 

There was an interesting aspect to 
Senator Randolph. He was intense 
about all of his work, but he was very 
much of a U.S. Senator from the State 
of West Virginia. He accepted full re
sponsibility for the title "U.S. Sen
ator" and acted on all matters that re
lated to that with incisiveness and 
careful thought. But he liked to say
and often said, and said with great 
pride-quoting him-" I essentially am 
a West Virginia Senator. I'm not what 
you'd call a national Senator or inter
national Senator." I think if he were 
here today, I am not sure the words 
would be that different. 

And to understand that one has to 
understand his roots. He was born in 
this tiny community of Salem, WV, 
which is now the home of probably as 
many Japanese students in a Salem
Tokyo University setting as reside 
anywhere else in this country. His fa
ther was the mayor of Salem. He was 
born with very little money, and he 
worked his way in farm jobs. He knew 
agriculture very well. He worked for 
anybody who would give him a job to 
put a few dollars in his pocket so he 
could further his education and im
prove his possibilities. I liked that 
about him, because he was utterly a 
rural Senator, but with an urban reach 
when it came to the national part of 
his responsibilities. 

He started in journalism and was al
ways a prolific writer. He married 
Katherine Babb and won election to 
the House of Representatives in 1932 at 
the age of 30 .. One can do that these 
days, although one cannot go much 
younger than that legally. But then it 
was extraordinary, it was extraor
dinary to be able to do that. And I indi
cated he has two sons, Jay and Frank. 

So more than 50 years later, I think 
the occupant of the Presiding Officer's 
chair will understand that it is quite a 
feeling for me to have succeeded him, 
to have been allowed to succeed him by 
his own gesture of generosity and, 
frankly, just to be able to succeed him. 

He is long remembered in this body, 
as well as in the House, for the very ex
ceptional nature that he had: High op
timism, great confidence, enormous be
lief in country, and his absolute love 
for his State. He also-and I will say 
this in closing-he had a great love for 
his profession. And in that I think 
many of us join him. He was not one of 
those who felt being in public service 
was some kind of a second choice; I 
think he felt it was the best choice of 
all. 

He was somebody who honored his 
craft, who brought great distinction to 

his craft, who never compromised on 
his principles. And when he faced a 
West Virginia audience or a Senate 
Chamber, he could stand tall and 
strong and broad shouldered, as he was, 
and do his work, because he knew he 
was doing work which was enormously 
important for helping the people that 
he so loved from the State of West Vir
ginia. 

So this is a day and a time that we 
have reason to reflect on Jennings 
Randolph and what made him an excep
tional person. It is sad, I think, this 
tradition in the Senate when we do this 
about Senators when they die. It would 
be almost impossible to create a tradi
tion where we did that while they were 
still living. But it would be nice if they 
could hear what it was that we say 
about them. And I suspect that Senator 
Jennings Randolph is able to hear and 
to know on this day, and days to suc
ceed, what his colleagues think about 
him. 

I personally am grateful to him for 
many reasons, as I think should be 
very obvious. I am not sure that I 
would be here if it were not for Jen
nings Randolph. And I know that my 
colleagues join me in our prayers and 
our thoughts for his family and in 
thanking Jennings Randolph for his 
enormous contribution to a craft which 
we call public service. And we do that 
with honor and pride. 

I thank the Presiding Officer. 
Mr. WYDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oregon is recognized. 
Mr. WYDEN. Thank you, Mr. Presi

dent. 
Before the Senator from West Vir

ginia leaves the floor, let me say I 
thought he was extraordinarily elo
quent. I got a chance to know Senator 
Randolph a bit as a Member of the 
House. And the Senator's statement 
here today really sums up the extraor
dinary qualities of this great man. I am 
very pleased to have been able to be 
here for a few minutes to hear the Sen
ator's very fine speech. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. ROB
ERTS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The distin
guished Senator from Wyoming is rec
ognized. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that I be allowed to 
speak as in morning business for as 
much time as I may need. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. Thank you. 

TRIVIALIZING GOVERNANCE 
Mr. THOMAS. Mr. President, we are 

not moving . along too quickly this 
morning, so I thought I would take an 
opportunity to visit about an observa
tion that I have made. We had a few 
moments ago the remarks by the good 
Senator from West Virginia about the 
passing ()f a former Senator from his 
State. He talked a bit about the past, a 
bit about the history of the Senate, 
and it was extremely interesting. This 
place, of course, is filled with history, 
it is filled with tradition, and that is 
good. 

On the other hand, there are changes 
that have taken place, and one of them 
is a little troubling to me. It does seem 
as if we are increasingly moving gov
ernance into more of show business and 
into more of political spin, more of 
promotion, more of advertising than 
really dealing with issues based on the 
facts and how they impact us. 

The basic principle, of course, of our 
historic democracy, thankfully, con
tinues to exist, and we must insist that 
it does continue to exist-the idea of a 
government by Constitution and adher
ing to the basic tenets of the Constitu
tion, the separation of institutions 
that provide some semblance of power 
division among the executive and the 
legislative and judicial branches; the 
idea of public access, that people have 
an opportunity to participate fully in 
government, that people have an op
portunity to have the background and 
the facts that are necessary to partici
pate; the idea of disclosure- we talk 
about that a lot-majorities deciding 
the direction that we take in this coun
try based on facts, rule of law. In short, 
a government of the people, by the peo
ple and for the people, of course, and 
these are basic elements of democracy. 

An informed public is essential to 
that government of the people. Iron
ically, technology, which has provided 
us with the greatest opportunity to 
know more about what is happening 
more quickly than ever-can you imag
ine what it must have been like 100 
years ago to be home in Wyoming and 
wonder what is going on in Wash
ington? I suppose there was some com
fort in that, as a matter of fact, but, 
nevertheless, it is quite different than 
what we have now. We have now the 
greatest opportunity in history for peo
ple to know what is happening and to 
know instantly what is happening. If a 
decision is made in Israel this morning, 
minutes later, the whole world, of 
course, is familiar with it. 

Unfortunately, the same technology 
that has provided us the opportunity to 
know so much more has accommodated 
and, in fact, I suppose, engendered 
some of the changes that are taking 
place in terms of the promotion of 
ideas and our method of governance. 

Unfortunately, spinning, promotion, 
and media hype have replaced real de
bate based on the issues, and that is 
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too bad. It seems to me that this ad
ministration· and, I must say, my 
friends in the minority, have perfected 
the idea that success is not policy or 
success is not finishing the job; success 
is having an opportunity to spin an 
issue on the evening news; success is 
getting coverage on the 5 o'clock na
tional report. If polls indicate there is 
an issue out there in which people are 
interested and it is currently being dis
cussed, this administration is quick to 
describe the problem and promise a 
Federal solution with lots of Federal 
money-"We'll fix it for you." 

Often there is no plan presented to 
deal with the problem. There is gen
erally no real proposal to implement, 
nothing is laid before the Congress. 
Frankly, there is really no expectation 
that anything is going to happen; that 
the idea is, "Here's the problem, here's 
what the polls have said; we'll fix it." 
And if you don't agree with that, sud
denly you are out of step with the 
world. So success is measured in media 
rather than solutions. Unfortunately, I 
think we see more and more of that. 

It is interesting to me, because, de
pending upon your point of view about 
government, there are problems and 
there are appropriate ways to fix them 
and appropriate ways to deal with 
them. Of course, it is true that people 
have different views about that. There 
are those who believe the Federal Gov
ernment ought to be the primary fixer 
of whatever the problem. That is a le
gitimate liberal view. There are those 
who believe that it is more likely to 
find satisfactory solutions if you go to 
the State, the local government, or the 
private sector. That, I guess, is a more 
conservative view. But more important 
than the philosophy, I think it is ap
propriate that when you have some
thing you want to deal with, we ought 
to talk a little bit about where it can 
most appropriately be fixed. 

Should it be done at the Federal Gov
ernment level? Should it be the kind of 
program that is one size fits all? I am 
very sensitive about that, I suppose, 
being from Wyoming. We are the small
est, population-wise, State in this 
country. So things that work in Penn
sylvania, things that work in New 
York, do not necessarily work in Wyo
ming or Nevada or Kansas. So we are 
better off, in many instances, to say, 
"Wait a minute. This service can bet
ter be delivered on the basis of a State 
solution, although the politics of it is, 
'Let's get on TV and say we'll fix it for 
you,' '' even with no expectation of 
having it happen. 

So I think we are finding more and 
more of that. And it just seems to me 
that it is something we ought to really 
evaluate, this idea that we watch the 
polls, find an issue, go to the TV, say 
we will fix it, and then beat up on ev
erybody who really does not agree with 
that, without having any genuine
genuine-debate or discussion. or anal-

ysis of how we best deal with the pro b
lem and where it works. 

Generally, these are things that are 
done certainly in a broad context. Ev
eryone cares about children, so if you 
have a proposal on children-and to 
suggest that we do not is offensive to 
me. Everybody cares about child care, 
but where is it best dealt with? Every
body cares about health care. Where is 
it best provided? Everybody cares 
about secondary and elementary edu
cation. Where do we best deal with it? 
It is not enough just to say, "We've got 
a problem. I want 100,000 teachers; I 
want the Federal Government to pay 
for it. It will become a mandatory pro
gram, and we have more and more Fed
eral control." 

Those are the debates. Those are the 
debates. I guess it troubles me because 
we sort of tri vialize governance with 
this business of applying the media 
technique. I understand that the mi
nority-and Republicans have been in 
the minority, of course. For the minor
ity it is easier to make proposals. It is 
easier to throw stones and things be
cause you do not have the responsi
bility to finish it up. 

So it is, I think, an interesting kind 
of thing and one that I believe has 
some bearing on us really solving· pro b
lems here. I think it is something we 
all ought to give some consideration to 
so that we begin to say to ourselves, 
"Here's the problem. How do we best 
resolve it?" not just "How do we get 
the best 5 o'clock news out of it?" Suc
cess should not be how much media 
coverage; success ought to be dealing 
with the problem, trying to resolve it 
with real debate, real desire to put it 
where it belongs. Many problems are 
best solved in the private sector, best 
solved in State and local government, 
best solved-some-by the Federal Gov
ernment. And those are the decisions 
that we should make. 

So, Mr. President, as we move for
ward I hope that we do maintain the 
elements of democracy. I have had the 
occasion, being chairman of a sub
committee on Foreign Relations, to go 
some places where they do not have de
mocracy. And obviously the things 
that keep them from that is not having 
a constitutional government to which 
people can adhere and a rule of law 
which enforces it, an opportunity for 
people to voice their opinions and an 
opportunity for people to be informed 
as they form these opinions. These are 
the things that I think are important 
to our democracy and I am very inter
ested in maintaining. 

Mr. President, I yield the floor. 
Mr. BENNETT addressed the Chair. 
The PRESIDING OFFICER. The dis-

tinguished Senator from Utah is recog
nized. 

Mr. BENNETT. Mr. President, am I 
correct that I am recognized by pre
vious order for 15 minutes? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BENNETT. I thank the Chair. 

THE Y2K PROBLEM 
. Mr. BENNETT. Mr. President, I rise 
because this is an anniversary date, 
not an anniversary of something that 
happened in the past but an anniver
sary of something that is going to hap
pen in the future. This is an anniver
sary that is counting backwards. De
pending on how you count it, this is ei
ther day No. 599 or day No. 600; 599 to 
the 31st of December, 1999, or 600 days 
prior to January 1, 2000-the day of the 
great New Year's Eve party that every
body is reserving their time for in 
Times Square, in the various hotels in 
New York. But it is also a day that we 
need to look forward to with some con
cern because of what has come to be 
known as the millenni urn bug, the year 
2000 problem, or, as the computer peo
ple abbreviate it , Y2K. 

I used the phrase "Y2K," and my wife 
said, "What are you talking about? 
What does it stand for?" Well , the "Y" 
stands for "year;" "2'' and ''K," for 
''kilo" or 1,000 years-2,000-so it short
ens it. Call it Y2K. She stopped and 
thought about it a minute, and she 
said, "Y2K or year 2000, you only save 
one syllable. What's the point?" Never
theless, that is what it has come to be 
known as. 

As the chairman of the newly created 
committee dealing with this challenge 
here in the Senate, I want to take this 
anniversary date to bring the Senate 
and any who are listening over C
SP AN out in the country as a whole up 
to date on where we are with the Y2K 
problem. 

First, let me outline the dimensions 
of the problem. A lot of people say, 
" Oh, yes; we understand it. It is simply 
that computers are geared to handle 
the date with two digits instead of 
four." So 1998 would be in the computer 
as "98" instead of "1998." And that 
means when you get to the year 2000, 
the "00" to the computer means "1900" 
because the "19" is assumed in ad
vance. 

Actually, it is more serious than 
that. There are three areas of concern 
about Y2K. 

The first one, of course, is the soft
ware concern that I have already men
tioned. The software is programmed 
with two digits for the date instead of 
four. If you do not change the software 
program, the computer runs into prob
lems and starts to do very strange 
things when it hits the year 2000. That 
is the first area, the area we have been 
focused on. 

Since I have been involved in this 
issue-and it has been almost a year 
since I began to focus on it--I have dis
covered there were two other areas. So 
in addition to software, you have a 
hardware problem symbolized in the 
phrase "embedded chips." These little 
tiny chips that drive the computers, 
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the miracles of the modern techno
logical age, very often have a date 
function built into them. And, again, 
in order to save space on the chip, the 
date function is built in with two dig
its. 

Where are the embedded chips? They 
are embedded everywhere. Andy Grove, 
the CEO of Intel, the largest producer 
of chips in the United States, was here 
in Washington a week or so ago. He 
was asked, ' How serious is the Y2K 
problem?" He said, " It is very serious. 
And the reason is"-he is focusing on 
the chip side-" you don't know where 
the embedded chips are embedded." 
" For example," he said, " the thermo
stat in your home may not work after 
New Year's Eve, 1999." Now, it will not 
do you any good to call the manufac
turer of the thermostat and ask him, 
because the manufacturer himself does 
not know. The chips were purchased, 
put into the thermostat, without con
cern as to whether or not they had a 
date function. And if the manufacturer 
got some chips that had date functions 
in them and put those chips into your 
thermostat, you are going to be very 
chilly on New Year's Day in the year 
2000. And there is no way of knowing in 
advance whether that is going to hap
pen. 

That can be a nuisance for you, it 
can be a life-or-death situation for 
some people, and it can be an enormous 
manufacturing challenge where we are 
storing and refrigerating meat and 
other perishables that are dependent 
on those embedded chips. It can be a 
life-or-death situation for an auto
mobile manufacturer whose entire 
plant is now automated with robotics, 
all of which have embedded chips. 

So, as I said, Mr. President, it is not 
just the software that needs to be 
changed, as the first of these three 
areas of concern; it is also the embed
ded chips that need to be found and 
dealt with. 

As a final footnote to this, I was dis
cussing this whole Y2K issue with an 
individual at the Church of Jesus 
Christ of Latter Day Saints, more com
monly known as the Mormon Church, 
the largest church in the State which I 
represent, asking him how prepared the 
church was. Fortunately, it was good 
news. He said the church was quite pre
pared. But he said, " We have identified, 
among other things, two embedded 
chips in the tabernacle organ, which if 
we do not replace means that the Mor
mon Tabernacle Choir will not have 
any organ accompaniment to it on Jan
uary 1, 2000." That shows how ubiq
uitous the problem of the embedded 
chips can be and how it can show up in 
places no one would ever think. 

I said there were three areas of con
cern. I talked about the software and 
the embedded chips. What is the third? 
This is the area of connections. Every
thing in the computer world is con
nected to everything else in one way or 

another. I was at the Defense Depart
ment talking to those officials about 
their Y2K problem and made the com
ment about how difficult it will be in 
our defense establishment if, on Janu
ary 1, the screen goes blank, the var
ious screens that handle the computer
ized information, in our defense estab
lishment. 

Deputy Secretary Hamre said, " No, 
Senator, if the screen goes blank, while 
that is a problem, it is not a catas
trophe; because if the screen goes 
blank that tells you you have a prob
lem in that particular piece of equip
ment. The thing we are worried about 
is if the screen does not go blank, the 
computer continues to operate, but an
other computer system to which it is 
connected starts feeding it inaccurate 
data." If the computer continues to 
function, make its calculations that 
" zero zero" really does mean 1900 and 
begins to give you bad information, 
that could contaminate your entire 
database. That, he says, is a bigger 
concern than if the screen goes blank. 
Frankly, that had not occurred to me. 
I was able to add, unhappily, a third 
category of concern- software, hard
ware in embedded chips, and now con
nections. 

What are we looking at in our special 
committee with respect to the year 
2000 problem? I have divided it up into 
seven areas and prioritized these areas. 
We will look at them in the following 
order to try to see what we can do to 
avert disaster in the next 599 days-all 
the days that ar.e remaining to us. Ob
viously, we would like to pass a resolu
tion saying that we have an extra 2 or 
3 years. We do not, no matter what the 
Congress does, no matter what the 
President does, no matter what any
body else does, we have 599 days and 
counting down, inexorably from right 
now. 

These are the areas of concern. No. 1, 
utilities. If the power grid goes down 
because of connections in the com
puters or because of embedded chips in 
certain power plants that shut those 
power plants down because of bad soft
ware somewhere, then it is all over. It 
doesn't matter if every computer in the 
country is Y2K compliant if you can't 
plug it into something. So we are fo
cusing first and foremost on utilities 
and not just power. The water treat
ment system in every municipality in 
this country is computer driven and 
has the potential of being upset be
cause of embedded chips and bad soft
ware. Ut ilities, therefore, are at the 
top of the list of the things we are ad
dressing in our committee and are 
doing what we can to try to expose in
formation about and get people worried 
and working on it. 

Second is telecommunications. What 
happens if you pick up the phone on 
January 1, 2000, and you cannot get a 
dial tone? I don't think that is going to 
happen in the United States. But the 

evidence is fairly clear that it is going 
to happen in some countries. If you are 
running a multinational organization, 
be it the Defense Department or a cor
poration, and you pick up the phone 
and you cannot get a dial tone in var
ious parts of the world, you are in seri
ous trouble. So, behind utilities, we are 
looking next at telecommunications. 

Third, transportation. Instantly peo
ple think of the FAA and the inability 
of the air traffic control system to con
trol airplanes, and that is a concern, 
but what about shipping on the high 
seas-global positioning systems that 
all have chips in them that control the 
navigation of the oil tankers and the 
other freighters that are moving com
merce all over the world? Here in the 
United States the railroads are heavily 
dependent on computer systems to 
route the traffic that produce the ship
ment of the heavy materials that keep 
our Nation going. Transportation is 
clearly No. 3 following utilities and 
telecommunications. 

No. 4 is the area that got me inter
ested in this problem in the first place, 
the financial services. What happens if 
the banks cannot clear checks? What 
happens if there can be no electronic 
transfers of funds? I am happy to re
port that I believe we are fairly well 
along the road toward getting this 
problem solved. We have had seven 
hearings in my subcommittee on the 
Banking Committee on this issue, but 
we cannot relax here, either. The finan
cial services clearly come in as the No. 
4 concern. 

Then, No. 5, general government 
services, not only Federal but State 
and local, as well. What happens if in 
our large cities the county government 
cannot distribute welfare checks, the 
county government cannot handle food 
stamp distribution because of comput
erization of the way that situation is 
handled? What happens if HCF A, the 
Health Care Financing Administration, 
cannot handle reimbursement of Medi
care or Medicaid funds? I have talked 
to hospitals and other health care pro
viders that are dependent on HCF A re
imbursements for their cash flow pro
jections and they use the HCF A cash 
flow to do such things as purchase ordi
nary supplies for running the hospital. 
The whole health care system could 
grind to a halt if the government serv
ices in this area are not made Y2K 
compliant. The doctors who I have 
talked to tell me we have long since 
quit dealing with HCFA with paper. All 
of our interconnections with HCF A are 
electronic, and if that system goes 
down, the ripple effect will be tremen
dous. 

Next, general manufacturing. For
tune magazine had an article on their 
web site pointing out how much trou
ble General Motors is in. I don't mean 
to single out General Motors because I 
think every manufacturer has the same 
kind of problem. In today's world, 
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where computers are available, we op
erate a just-in-time inventory system 
where you do not have huge stockpiles 
of spare parts out on the back lot any
more. With the computer, you have it 
worked out with your supplier that 
your spare parts arrive just in time for 
you to put them in your final manufac
turing product. The just-in-time manu
facturing system shuts down alto
gether and the manufacturing shuts 
down. General Motors has done a sur
vey of every one of their manufac
turing plants and they have found em
bedded chips in every one of their 
robotic systems. If they do not get this 
problem solved, they will not be able to 
produce an automobile after January 1, 
2000. 

And then, finally, No. 7, listed last 
because it will come last chrono
logically, but probably should be listed 
first in terms of its financial impact if 
we do not get the other six solved, is 
litigation. The lawsuits that will be 
filed will be enormous. Estimates be
fore my subcommittee of the Banking 
Committee indicate the total litigation 
bill could run as high as $1 trillion, 
one-seventh the size of the. total econ
omy that will change hands as people 
sue each other over the problems cre
ated by Y2K. We have to make sure we 
solve the other six so that No.7 doesn' t 
hit us and destroy us. 

The purpose of the special committee 
created by the Senate, I believe, is to 
examine all seven of these areas, act as 
a coordinating point for people in
volved with each of the areas, and then 
give reports, both to the Senate and to 
the people in the country as a whole, as 
to where we are, because it is not all 
doom and gloom. We do have areas 
where we are making progress. 

I talked this morning with John 
Koskinen who heads this effort on be
half of President Clinton in the execu
tive branch. He reported to me that 
contrary to some of the information we 
have seen in the press, the Social Secu
rity Administration will be all right, 
and will indeed be able to distribute 
Social Security checks in the year 2000. 
Now, if the banking system is all right, 
those checks can be received, and that 
is a demonstration of the problem of 
interconnectivity that we have. But 
that is a piece of good news. As we 
focus on the challenge of Y2K, we 
should not lose sight of the fact that 
there is good news and there is 
progress being made. 

I close with this observation about 
the importance of this entire issue. One 
of the experts with whom I have been 
in contact since I assumed this new 
chairmanship said to me, " The one 
thing we know for sure about this is 
that nobody has ever done it before. We 
have no historical precedent to guide 
us, to tell us how to handle this and 
what we can expect." And, of course, 
he was accurate. Of course, that is a 
true summation of where we are. 

Yet when I made that comment to 
another friend of mine, he said some
thing that I think summarizes exactly 
the challeng·e we are facing. He said, 
" No, BOB, that is not true. We have a 
historic example. I said, "What is it?" 
He said, " the Tower of Babel." He said, 
" The people got together and decided 
they were going to build a tower to 
heaven, and God didn' t like it, so he 
fixed it so they could not talk to each 
other and that ended it." He said, 
" That is the paradigm of what we are 
dealing with here, Y2K ." We are facing 
the possibility that after January 1 we 
cannot talk to each other because the 
world is all wired by computers, and if , 
indeed, that turns out to be the case, as 
was the case in Genesis, that will end 
it. 

I am hoping that everyone recognizes 
this anniversary for what it is-a mile
post on the road toward an inexorable 
challenge, and that we use the oppor
tunity to take the remaining 599 days 
to see to it that when we get to New 
Year's Eve 1999, we can look back and 
say that we were facing something as 
serious as the Tower of Babel, but we 
have, as a Nation, and as a world, faced 
up to that, and now Y2K is going to be 
a bump in the road instead of a drive 
off the cliff. 

Mr. DORGAN. Will the Senator from 
Utah yield for a brief question? 

Mr. BENNETT. I am through with 
my presentation. Yes, I yield. 

Mr. DORGAN. Mr. President, I feel 
very comforted knowing that the Sen
ator from Utah is a cochair of the task 
force along with Senator DODD. I com
pliment the majority leader, Senator 
LOTI', and Senator DASCHLE for putting 
together a commission of the type they 
have established. I know, serving as 
ranking member of the legislative 
branch appropriations subcommittee of 
which Senator BENNETT is chairman, 
that he has, in every circumstance, at 
every hearing, gone through in some 
detail this Y2K problem. He knows it 
well and is very concerned about it. 

As he properly indicates here in the 
Senate, this doesn't )ust deal with Fed
eral agencies. In fact, that is only a 
very small fraction of what can be af
fected, unless this problem is dealt 
with as a nationwide priority. But I 
wanted to just say, as I have said be
fore on the floor, I think Senator BEN
NETT is one of the finest people serving 
in this body. He has devoted a lot of at
tention to this issue. If this is not han
dled properly all across this country in 
both the public and private sector, this 
could have catastrophic consequences. 
If handled properly, we probably won't 
even know that this situation came 
and went. But I just want to tell you 
that I feel comforted by his leadership. 
I thank him very much for all of the 
attention and time he has devoted to 
this. He and Senator DODD will spend a 
substantial amount of time between 
now and the year 2000 ·on this very sig
nificant issue. 

Mr. BENNETT. Mr. President, I 
thank my friend who has been very in
dulgent in my obsession with this issue 
in the subcommittee of the legislative 
branch of appropriations. In the spirit 
of what I just said about reports, I can 
report to the Senate that he and I 
heard testimony before our last appro
priations subcommittee that the Sen
ate will indeed be Y2K-compliant in the 
year 2000. The Sergeant at Arms, the 
Secretary of the Senate, and others, 
have focused on the priorities and are 
doing the things necessary to get us 
there. They are changing the com
puters in the Senate at the rate now of 
about a thousand a month. I was star
tled, as I think my friend, Senator 
DORGAN, may have been, to learn that 
there were close to 9,000 computers in 
the Senate; that is 90 for each Senator. 
I didn't think we needed that many. 
But there are. They are being made 
Y2K-compliant at the rate of about a 
thousand per month now. That will 
allow us the requisite amount of time 
to test the various fixes and see to it 
that we have it under control. 

The one disquieting note that came 
out of the hearing that I share with my 
colleagues was that they said, "We will 
have the mission-critical systems Y2K 
compliant by January of 2000." I said, 
" What is your definition of a 'nonmis
sion-critical system?'" They said, 
" Well, the copier in your office may 
not work." There will be many con
stituents that will be delighted to 
know that we cannot make copies in 
January of 2000 until additional work 
gets done. But I thank my friend for 
his support in that area and for his 
very kind words. They are much appre
ciated. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized. 

Mr. WELLSTONE. Mr. President, I 
also say to my colleague from Utah 
that I hope he continues with his "ob
session," as he described it, because we 
really need his leadership. I am grate
ful to him for the important work he is 
doing. 

HUMAN RIGHTS ABUSES IN 
INDONESIA 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that a letter 
that I have sent to the President, 
which expresses my concern about the 
ongoing human rights abuses in Indo
nesia, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, May 11, 1998. 

Han. WILLIAM J. CLINTON, 
President of the United States, 
White House, Washington, DC. 

DEAR MR. PRESIDENT: I write to express my 
deep concern about the ongoing human 
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rights abuses in Indonesia. According to the 
State Department's Country Reports on 
Human Rights Practices for 1997, the Indo
nesian Government met calls for political re
forms with arrests and crackdowns on oppo
sition parties. The Suharto regime main
tains its power through policies of corrup
tion, intimidation and government enforced 
repression of opposition groups. According to 
many credible human rights NGO reports, 
government critics are frequently arrested, 
tortured, raped, unlawfully killed or dis
appeared. The people of Indonesia are sys
tematically denied democratic freedoms 
such as free and fair elections, freedom of 
the press and freedom of assembly. The lack 
of an independent judiciary and the lack of 
accountability for members of the armed 
forces play a major role in the continuation 
of serious human rights abuses. 

Countless thousands have been subjected 
to arbitrary detention, with torture used to 
force detainees to produce names of opposi
tion supporters. Mr. Pius Lustrilanang, a 
prominent opposition leader who was ab
ducted earlier this year and detained for two 
months, has said that his captors beat him 
and administered electric shocks to his 
hands and feet in an attempt to discover de
tails of his political activities. Lustrilanang 
spoke out about this experience at great per
sonal risk, endangering not only his own 
safety, but that of his family as well. Stu
dent leaders of the People's Democratic 
Party, which was banned last September, 
have been arrested and sentenced to heavy 
terms of up to thirteen years. Their crime 
was organizing worker rallies, calling for a 
referendum on East Timor, and campaigning 
for a more open political system. 

The United States has pursued a policy of 
engagement and friendship with Indonesia. I 
feel that we could do more to promote free
dom and human rights. While I commend the 
Pentagon's recent decision to cancel a joint 
training exercise with the Indonesian mili
tary, I am deeply troubled by reports earlier 
this year that the United States may have 
been involved in the training of KOPASSUS 
Special Forces, Indonesia's notoriously bru
tal military unit, responsible for torture; 
night raids; and frequent disappearances. 
The United States also has supplied the In
donesian government with much of the mili
tary hardware which is used to foster a cli
mate of fear and intimidation. The military 
plays a key role in preserving nondemocratic 
rule in Indonesia by deploying forces at all 
levels of society to crush peaceful dissent. 
Continued military support indicates U.S. 
approval of the Suharto regime's ongoing re
pression. As a worldwide symbol of freedom 
and democracy, our foreign policy should re
flect our philosophy of political pluralism 
and government by the consent of the peo
ple. 

In our economic support for the Indonesian 
government, through institutions such as 
the IMF, we should be using our leverage to 
press for political reforms, democratization 
and greater respect for human rights. In
stead, we have virtually ignored the IMF 's 
statute where it is written. " The Inter
national Monetary Fund shall advance the 
cause of human rights, including by seeking 
to channel assistance toward countries other 
than those whose governments engage in 
gross violations of human rights of citizens." 

How can the United States justify bailing 
out a regime which grows more repressive by 
the day? We have made economic reforms a 
condition of our bailout and, at least so far, 
the Indonesian government has complied. 
However, the solution to the present eco-

nomic crisis will require more than just fi
nancial transparency and the elimination of 
corruption. Lack of confidence in the polit
ical system is preventing new investments 
from the private sector. Markets respond 
with greater confidence to transparent, sta
ble political environments. If we are truly 
concerned about the welfare of the Indo
nesian people, our continued funding should 
be contingent upon greater political open
ness and improvements in Indonesia's human 
rights record. 

It is time to clearly signal to the Suharto 
regime that we support multi-party democ
racy, fair labor practices and a respect for 
human rights. 

Sincerely, 
PAUL WELLSTONE, 

U.S. Senate. 
Mr. WELLSTONE. Mr. President, the 

context of my speech on the floor of 
the Senate today is as follows. I have 
been, as the Senator from Minnesota, 
moved by the courage of students in In
donesia who are challenging a very re
pressive government. They do this at 
great risk. But they have shown the 
courage to speak out. President 
Suharto has left for a conference in 
Egypt and has made it crystal clear 
that students and others in Indonesia 
who dare to speak out will suffer the 
consequences. 

The Suharto regime has been cor
rupt; it has been repressive. There are 
many reports by all of the reputable 
human rights organizations of people 
being arrested, tortured, raped, killed, 
or they have disappeared. It is in this 
environment that these young people 
in Indonesia now step forward with a 
tremendous amount of courage to 
speak for freedom and democracy in 
their country-Indonesia. 

It is for this reason that as a U.S. 
Senator I come to the floor of the Sen
ate to support them. It is for this rea
son I have sent this letter to the Presi
dent. It is my hope that our Govern
ment, and all of us here in the Senate 
and in the House of Representatives, 
will make it clear to Mr. Suharto that 
we will not turn our gaze away from 
this repressive government, and that 
we will support these students and 
other citizens in Indonesia who speak 
out for the very things that make our 
country such a wonderful country
freedom, the right to be able to dissent, 
democracy. 

Mr. Pius Lustrilanang·, a prominent 
opposition leader, was abducted earlier 
this year and was detained for 2 
months. He talks about the ways in 
which his captors beat him, adminis
tered electric shocks to his hands and 
feet, in an attempt to discover details 
of his political activity. His political 
activities were political activities we 
take for granted. He was writing, 
speaking, and doing things people 
should be able to do in their countries. 

Student leaders of the People's 
Democratic Party, which was banned 
last September, have been arrested and 
sentenced to terms of up to 13 years. 
Students, young people-! say to pages 

who are here- your age, have been sen
tenced to 13 years in prison. What was 
their crime? They organized worker 
rallies, they called for a referendum on 
East . Timor, and they were cam
paigning for a more open political sys
tem; in other words, for the right of 
people to be able to organize and to 
speak out. They now are faced with 13-
year prison sentences. 

I am concerned about what is now 
happening in Indonesia. I think our 
Government should be stronger in our 
support of the students and for the men 
and women who are speaking up for de
mocracy and human rights in Indo
nesia. I commend the Pentagon's re
cent decision to cancel a joint training 
exercise with the Indonesian military. 
But I am deeply troubled by reports 
that the United States may have been 
involved in training with the Indo
nesian special forces, which has really 
become or is known as a very brutal 
military unit responsible for the tor
ture, the midnight raids, and the fre
quent disappearance of citizens. 

Mr. President, in addition in this let
ter that I have sent to President Clin
ton, I raise questions about the ways in 
which we bail out a regime which 
grows more repressive day by day. The 
infusion of capital by the IMF makes 
"economic" reform a condition for the 
bailout. I am not sure the IMF pre
scription has helped. I have said on the 
floor before that I am an internation
alist. I think we ignore the world at 
our own peril. I think economic devel
opment support is critically important, 
as is humanitarian assistance. I some
times think the IMF just pours fuel on 
the fire. In this particular case, the 
Government says it is raising fuel 
prices and taking other action like this 
in response to the IMF, which, of 
course, imposes additional pain and 
hardship on the poor, not on Suharto 
and his family. 

But, in any case, it seems to me that 
if we are truly concerned about the 
welfare of the Indonesian people, our 
continuing funding should be contin
gent upon greater political openness 
and improvement in Indonesia's human 
rights record. 

I don't know why the administra
tion-President Clinton, the adminis
tration, our Government; really, the 
President speaks for our Government
! don' t know why we are not more in
sistent on these governments who at
tack, torture, rape, and murder their 
citizens to abide by elementary stand
ards of decency. In some kind of way, 
we should make some of our assistance 
contingent upon this. Surely we can at 
least speak up. Surely we can at least 
send a clear signal to the Suharto re
gime that we support democracy, that 
we support fair labor practices, that we 
support human rights, and that we will 
not stand by idly as this regime, the 
Suharto regime, continues to repress 
its citizens. 
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I come to the floor of the Senate 

today to speak for the students. I come 
to the floor of the Senate today to call 
on the President to speak for the stu
dents, courageous students, courageous 
young people, who I believe are cap
turing the imagination of Indonesia. 
They are lighting a candle with their 
courage. And I think the President and 
I think the U.S. Congress and the 
United States of America ought to be 
on their side. 

I yield the floor. 
Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized. 
Mr. DORGAN. Mr. President, I appre

ciate very much what the Senator from 
Minnesota had to say about the dis
sidents in Indonesia who, at their own 
peril and at the risk of their lives, are 
saying that they would like the right 
of self-determination and they would 
like freedom. 

I was in China the day Wang Dan was 
sentenced to 11 years, I believe, in pris
on in China for criticizing his Govern
ment. And I saw Tiananmen Square, I 
say to the Senator, and I thought 
about that young man in the white 
shirt. 

You remember the picture during the 
demonstration in Tiananmen Square 
when the tanks came to break up the 
demonstrators and this young man in a 
white shirt walked out and stood in 
front ·of this column of tanks in front 
of the first tank and forced the tank to 
change course. Then he moved over 
again in front of the tank. 

I watched that. I thought, What on 
Earth must be inside of this young 
man? What kind of courage must it 
take to say, " I am going to stand in 
front of a tank and risk my life for 
freedom" ? 

That is what the Senator from Min
nesota is talking about with respect to 
the price that is paid by, in many 
cases, young people, and older people 
as well, who demonstrate to resist re
gimes that are oppressive and regimes 
that tend to try to squelch freedom of 
speech. 

So I think this country should al
ways be vigilant about the need to 
stand up for those around the world 
who do that at their own peril. They 
are asking for only what we understand 
in this country makes a good society. 
That is freedom- freedom of speech, 
freedom of movement. 

Mr. WELLSTONE. Will the Senator 
yield for a comment? 

Mr. DORGAN. Yes. Certainly. 
Mr. WELLSTONE. Given what the 

Senator just said about Tiananmen 
Square, given the courage, again, of 
the students and others, that is why I 
wish the President would not go to 
Tiananmen Square. I think the Presi
dent is making a terrible mistake. I 
didn't think the President should be 
there. 

I will just make that comment to my 
colleague. 

Mr. DORGAN. I would respond to the 
Senator by saying that I think, and 
have always thought, that our foreign 
policy must always have a human 
rights component to it. That is, it 
seems to me, what we owe to others 
around the world who struggle for free
dom. And I appreciate the leadership of 
the Senator from Minnesota in this 
matter. He is once again today calling 
the Senate's attention to the impor
tance of human rights. 

CEO'S MONTHLY BUDGET REVIEW 
Mr. DORGAN. Mr. President, I come 

to the floor to speak first about the 
Congressional Budget Office, which last 
week released its monthly budget pro
jection. And I noticed that this projec
tion, this estimate, received prominent 
coverage in the Washington Post and 
in other major daily newspapers 
around the country last week. 

Actually, those papers may have 
mentioned this CBO report twice. First 
there were news stories saying says 
that the Congressional Budget Office 
now predicts that in this fiscal year 
-1998-we will have a budget surplus, 
they say, of anywhere from $43 billion 
to $63 billion. And in the next 24 and 48 
hours, there was a spate of stories 
about a group of people telling us what 
they would like done with this alleged 
surplus. 

Just as quick as you can light a can
dle around here, any discussion about a 
surplus brings people who want to 
spend it or give it back in tax breaks. 
And very quickly they clustered 
around that flame of the surplus and 
told us what they thought should be 
done about this. 

I would like to simply say that the 
Congressional Budget Office does us no 
service when it gives us half the story. 
The Congressional Budget Office is a 
fine organization, and I mean no dis
respect to the work of CBO or the peo
ple who do that work. And CBO is right 
to say that we have made substantial 
progress dealing with fiscal policy, and 
especially the Federal budget deficit in 
recent years. For a number of reasons, 
our deficits have shrunk dramatically. 
We have made remarkable progress. 

But we are not there yet, and we will 
not have and do not have a surplus this 
year. We will continue to have a deficit 
this year, albeit a much smaller def
icit-shrunk dramatically from its pre
vious size. We are continuing to make 
great progress, and we will have a sur
plus soon, but we will not have a sur
plus this year. Let me explain why. 

On April 2d of this year, this Senate 
passed a budget. I might add that this 
House still has not yet figured out 
what it wants to do on a budget. But in 
the Senate budget resolution, which 
billed itself as providing a budget sur
plus, on the fourth page, I believe, it 
admits that the actual deficit for fiscal 
year 1998 is going to be $95.6 billion. 

That is very much at odds with the 
Congressional Budget Office, which 
says, " Gee, things are rosy, and they 
are getting better. In fact, we will have 
a very significant surplus." And we 
have people slicing up this estimate of 
a surplus, figuring out how to give it 
back or what to do with it when, in 
fact, our budget resolution says we are 
going to have a deficit this year of $95.6 
billion. 

The key to the difference is in the 
Budget Act. The Budget Act says-this 
is law-" The concurrent resolution" 
that is, the budget resolution-" shall 
not include the outlays and revenue to
tals" of the Social Security system. 

In other words, we have enshrined in 
the law the principle that the revenue 
of the Social Security system is dedi
cated tax revenue going into a trust 
fund to be used only for Social Secu
rity. And the revenue will be used for 
Social Security- because it will be 
needed in the long term. We all under
stand that. But this provision of law 
says that you can't use that revenue, 
you can't bring it out of that trust 
fund over here to the budget and say, 
" By the way, we have all of this rev
enue we are using over here and the 
budget looks great." 

The law says you cannot do that. But 
the Congressional Budget Office report 
just ignores that law. They don't admit 
they re using the Social Security trust 
fund, but they, in fact, do it because 
that is the way they report. They say, 
well , we are going to have a $43 billion 
to $63 billion surplus in this year. How 
do they get that? By taking the Social 
Security trust fund money, adding it in 
as other revenues and saying, wow, we 
have a surplus. And so we have folks 
who are going to spend this alleged sur
plus, or create some new tax breaks to 
give back the supposed surplus before a 
surplus really exists. 

Now, my own vote on the surplus, if 
one develops, is to say let us begin to 
reduce the Federal debt just a bit. If 
for 30 consecutive years you increase 
the Federal debt, it seems to me that 
when times are good and you begin to 
have some significant progress in fiscal 
policy and you begin to run a real sur
plus, the prudent thing would be to 
begin to reduce the Federal debt. So 
that would be my vote. 

But we are not there yet. And I cer
tainly do not support those who rush to 
this flame now and say, well, if CBO 
says there is a surplus, here is how we 
ought to deal with it: Let's provide 
some more tax breaks. Let's provide 
some more spending. 

What about let's do some honest ac
counting? What about let's say that 
the CBO, when it reports, if it reports, 
it must follow budget law and report to 
the American people the facts, not just 
half the story? 

So I come to the floor not to say 
there is not a parade g·oing on-I guess 
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there is a parade-but they are cele
brating the wrong thing. Let us cele
brate some success. We have had some 
major progress in fiscal policy. That 
progress is due in no small part, in my 
judgment, to the President's 1993 rec
ommendations on a new fiscal policy. 
That plan required some effort to vote 
for it, but we did, and things are better. 
I would also say some restraint on 
spending by the Republicans and 
Democrats here in the Congress and 
also a growing economy have also 
helped our budget picture. 

All of that contributes to a better 
story on fiscal policy. But we are not 
at a real surplus yet. And the Congres
sional Budget Office knows better, as 
do the newspapers that print this. In 
fact, I sat with a reporter last Thurs
day just briefly just to say hello. We 
happened to see each other acciden
tally, and I said I read the story about 
the supposed budget surplus. I said, 
" You know that's not in surplus." 

Well, that reporter understood about 
unified budget surpluses and on-budget 
deficits. But the fact is that CBO was 
reporting half the story last week, and 
the press dutifully reports it the way 
CBO says it , and CBO and everybody 
here knows they are wrong. 

So I hope those who began last week 
to talk about what they want to do 
with all this alleged surplus, and who 
will likely waste this week trying to 
figure it out, I hope they will take a 
look at pages 32-33 of The Economic 
and Budget Outlook produced by CBO 
in January. There-not in the monthly 
review, but in the annual January re
port-CBO has a line that describes 
what the real deficit is. 

But that line is nowhere to be found 
on their monthly reports that they put 
on the Internet that resulted in last 
week's press statements. I hope CBO 
will change that, and put the informa
tion about the real state of our budget 
in its monthly reviews. And I hope the 
press picks up on that information and 
starts reporting it. 

That information will add enor
mously to our budget discussions this 
summer. Then we might have an hon
est debate on whether there really is 
going to be a surplus at the end of this 
fiscal year, a surplus that can be used 
for purposes other than Social Secu
rity. I don t think there will be, and I 
look forward to making that point. 

A RETURN-FREE TAX SYSTEM 

Mr. President, one additional point. 
Last week we passed a major IRS re
form bill. I voted for the bill because I 
think it has many provisions that 
ought to be very helpful for taxpayers 
dealing with the IRS. I have some con
tinuing concerns about other parts of 
the bill. For example, I m concerned 
about the method used to pay for it. It 
was a sleight-of-hand kind of method 
and needs to be changed in conference. 

Having said all that, in this Chamber 
last week I complimented Senators 

ROTH, MOYNIHAN and others for their 
leadership in writing some of these pro
visions. I want to point out a signifi
cant provision in the bill that requires 
the Treasury Department to study and 
develop procedures for implementing a 
return-free tax system beginning after 
the year 2007. 

I have described to my colleagues a 
piece of legislation that I have worked 
on for many months that could provide 
a return-free tax system for up to 70 
million Americans. While I am very en
couraged by what Senator ROTH and 
Senator MOYNIHAN have done and fully 
support it-and think they have ad
vanced this issue some, I have also vis
ited with both, encouraging them to 
work with us in conference to move up 

. this 2007 date. 
The fact is we could much more 

quickly go to a return-free income tax 
filing system for anywhere from 50 to 
70 million Americans. It is not a very 
complicated thing to do. It would be 
relatively easy to say to most Ameri
cans with incomes mostly from wages 
and salaries-and who have only a 
modest amount of non-wage income 
such as interests, dividends and capital 
gains-that they could decide never to 
file a Federal income tax return again. 
These taxpayers would make a few sim
ple adjustments on their W-4 form at 
work, and their employers would with
hold their precise tax liability over the 
year using a table provided by the IRS. 
This withholding now becomes their 
exact tax liability for the year. No re
turn needs to be filed. They don't have 
to go looking for records. They don' t 
have to rush to the post office on the 
night of April 15 to get a postmark. It 
becomes the exact tax liability. And, in 
most cases, these taxpayers won't have 
to worry about an audit. 

Two addi tiona! adjustments would be 
put on the W-4, which all employees 
now file with their employer, to cap
ture the per child tax credit that Con
gress adopted last year and a tax de
duction for home ownership. These ad
justments are provided by the IRS on a 
table. These adjustments would be no 
more difficult for the employer. 

But from that process, I believe that 
50 to 70 million people could be relieved 
of the obligation to file an income tax 
return. Some 365 million hours of work 
now done by taxpayers to prepare re
turns and get them filed could be 
eliminated. How much paper for 70 mil
lion tax returns and supporting mate
rials gone? And we could do this in the 
next year or so. 

I rise today only to say I am very 
pleased that Senator ROTH and Senator 
MOYNIHAN included this return-free ap
proach in the Senate's IRS restruc
turing bill. I would just commend to 
them that a piece of legislation I have 
written would advance that very quick
ly. We could do it in a year or so. More 
than 30 countries around the world use 
some form of return-free filing sys-

tern- no paper. Employees do not have 
to file a return. Some of the countries, 
incidentally, have a reconciliation by 
the taxing agency, while others mirror 
my approach where you simply retool 
the W-4 form to make it slightly more 
accurate. It isn't much longer and is no 
more difficulty for the employer, but 
my plan relieves probably 50 to 70 mil
lion people from having to file an in
come tax return. 

I think if we did that, it would be a 
giant step toward real tax simplifica
tion for millions and millions of Amer
icans. There are others in Congress 
who say, well , what we want to do is 
get rid of the entire tax system, which 
is fine. If one believes we should do 
that, then with what do you replace it? 
They say, well , a flat tax so that Don
ald Trump pays the same tax rate as 
the barber in my hometown. 

I don't happen to share the belief 
that would be a fair system. I think 
maybe Donald-maybe I shouldn't use 
his· name, but he seems to have his 
name on everything. He probably 
would not mind my using it. I think 
Donald might want to pay a slightly 
higher rate than the barber in my 
hometown; or others say, well , let's 
have a national sales tax. 

A study by a tax expert at the Brook
ings Institution says if you have a na
tional sales tax, the rates would prob
ably be over 30 percent, and then add 
the State and local taxes, and that 
would be on almost everything. So say 
you would like to buy a house and here 
is the price we have agreed on, and 
then have someone tell you, oh, yes, 
you have a 37-percent sales tax applied 
to that price, 30 percent Federal, 7 per
cent State and local. 

Others say a value-added tax. There 
are all kinds of ideas for how to change 
the tax system. I would say it is un
likely that we are going to see the cur
rent income tax system· completely ob
literated. I expect that in some form it 
will be around for some while, and if it 
is, I would very much like to see it 
radically simplified for most of the 
American people. It is hard to have a 
one-size-fits-all. I understand that 
some people have very complicated in
come situations; they have a lot of in
come from different areas and a lot of 
expenses from other areas. I think in 
some cases those are very complicated; 
it is very hard to simplify that. But for 
the vast majority of the American peo
ple, working families whose main in
come comes from a wage or salary and 
who have very little other income, this 
income tax system need not be a head
ache. It could be radically simplified. 
It could be done very quickly. 

We could move to a return-free sys
tem, as I indicated, for up to 70 million 
Americans and we could do it in a year. 
I very much hope- with the coopera
tion of my friend, the Senator from 
Delaware, Senator ROTH, and Senator 
MOYNIHAN - we can make some progress 
on that. 



May 11, 1998 CONGRESSIONAL RECORD-SENATE 8665 
As I close, let me also say, as I did 

last week, they have provided signifi
cant leadership, I think, to pass the 
legislation we did through the Senate 
last week. I once again commend both 
of them for that leadership. 

Mr. President, I yield the floor and I 
make a point of order a quorum is not 
present. 

The PRESIDING OFFICER (Mr. BEN
NETT). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the order for · 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. CoL
LINS). Without objection, it is so or
dered. 

UNANIMOUS-CONSENT REQUEST
S. 1618, S. 1723, S. 1260, and S. 2037 
Mr. McCAIN. Madam President, I in

tend to, on behalf of the majority lead
er, propound a unanimous consent re
quest. I understand that at this time 
the Democratic leader may have to op
pose this unanimous consent request. 
But I also believe that given the next 
couple of hours perhaps we can get 
some agreement. Both Senator LOTT 
and Senator DASCHLE, I understand, 
are in discussion. But I think we ought 
to move forward as we told the Senate 
we would and at least start discussions 
of these bills. 

So, therefore, understanding that we 
have some optimism about a unani
mous consent agreement within the 
next couple of hours, I will propound 
the unanimous consent request. I un
derstand Senator DORGAN, the Senator 
from North Dakota, will object. 

Madam President, on behalf of the 
leader, I ask unanimous consent that 
the majority leader, after consultation 
with the Democratic leader, may pro
ceed to the consideration of S. 1618. 

I further ask unanimous consent that 
there be a total of 2 hours of debate 
equally divided in the usual form. I fur
ther ask that the only amendment in 
order other than the committee 
amendments be a managers' amend
ment. 

I finally ask unanimous consent that 
following the disposition of the above 
amendments the bill be read a third 
time and the Senate then proceed to a 
vote on passage of S. 1618 with no inter
vening action or debate. 

Madam President, that is the 
antislamming bill , on which, as we 
know, there have been numerous hear
ings and discussion and debate not only 
within the Senate but in the entire 
country. 

Additionally, I ask unanimous con
sent that the majority leader, after 
consultation with the Democratic lead
er, may proceed to the consideration of 
S. 1723. I further ask unanimous con
sent that there be a total of 2 hours of 
debate equally divided in the usual 

form. I further ask that no amendment 
be in order other than the committee
reported substitute amendment. 

I finally ask unanimous consent that 
following disposition of the above 
amendment, the bill be read a third 
time and the Senate then proceed to a 
vote on passage of S. 1723 with no inter
vening action or debate. That, Madam 
President, is the skilled workers immi
gration bill that is sponsored by Sen
ator ABRAHAM. 

I also ask unanimous consent that 
the majority leader, after consultation 
with the Democratic leader, may pro
ceed to the consideration of S. 1260. I 
further ask unanimous consent that 
there be a total of 2 hours of debate 
equally divided in the usual form. I fur
ther ask that no amendments be· in 
order other than the commi ttee-re
ported substitute amendment. 

I finally ask unanimous consent that 
following the disposition of the above 
amendment, the bill be read a third 
time and the Senate then proceed to a 
vote on passage of S. 1260 with no inter
vening action or debate. That bill is 
the Uniform Standards Act. 

Finally, I ask unanimous consent 
that the majority leader, after con
sultation with the Democratic leader, 
may proceed to the consideration of S. 
2037. I further ask consent there be a 
total of 30 minutes of debate equally 
divided in the usual form, with an addi
tional 15 minutes under the control of 
Senator ASHCROFT. I further ask that 
no amendment be in order to the bill. 

I finally ask unanimous consent that 
following the expiration or yielding 
back of the time, the bill be read a 
third time and the Senate proceed to a 
vote on the passage of S. 2037 with no 
intervening action or debate. 

Madam President, that is the so
called WIPO copyright legislation from 
Senator HATCH, reported out of the Ju
diciary Committee. 

I yield the floor. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. DORGAN. Reserving the right to 

object. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
Mr. DORGAN. And I shall object, but 

under my reservation let me point out, 
as I think the Senator from Arizona 
pointed out, no such agreement has 
been reached between the majority and 
minority leaders on these pieces of leg
islation dealing with the procedures 
under which they will be considered. 
All of the unanimous consent requests 
provide a limited time and limited 
amendments. I think in most cases 
only the managers' amendment would 
be allowed, which would then preclude 
amendments from other Members of 
the Senate. It is my hope that some 
kind of an agreement will be reached 
by the majority and minority leaders, 
but until such an agreement is reached, 
I am constrained to object, so I do ob
ject. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr . . McCAIN. Madam President, Ire

main hopeful that within the next cou
ple of hours we can reach this unani
mous consent agreement. There has 
been a great deal of discussion about 
taking up these pieces of legislation
in fact, several others in addition. But 
I believe that the Senator from North 
Dakota shares my optimism that per
haps we can, with some modifications, 
achieve a unanimous consent agree
ment. 

I yield to the Senator. 
Mr. DORGAN. Madam President, if 

the Senator will yield, I do not think 
the question here is about the par
ti-cular issues the Senator proposes to 
bring to the floor. In fact, most of 
them will have rather wide support. 
The question deals with the conditions 
under which they will be brought to 
the floor and on the restriction on 
amendments. As the Senator knows, 
that is a product of having to consult 
with other members of the caucus and 
the consultation between the majority 
leader and the minority leader. I know 
they are visiting, and I would expect 
and hope that that is resolved. But 
until it is resolved we must object, and 
I appreciate very much the under
standing of the Senator from Arizona. 

THE EFFECT OF INFORMATION 
TECHNOLOGY ON THE ECONOMY 
Mr. McCAIN. Madam President, I 

want to quote from the Department of 
Commerce: 

During the past few years, the U.S. econ
omy has performed beyond most expecta
tions. A shrinking budget deficit, low inter
est rates, a stable macroeconomic environ
ment, expanding international trade with 
fewer barriers, and effective private sector 
management are all credited with playing a 
role in this healthy economic performance. 
Many observers believe that advances in in
formation technology driven by the growth 
of the Internet have also contributed to cre
ating this healthier than expected economy. 

In recent testimony to Congress, Federal 
Reserve Board Chairman Alan Greenspan 
noted: 

"Our Nation has been experiencing a high
er growth rate of productivity-output per 
hour worked-in recent years. The dramatic 
improvements in computing power and com
munication and information technology ap
pear to have been a major force behind this 
beneficial trend." 

Madam President, we all pay close 
attention to Federal Reserve Board 
Chairman Alan Greenspan, and usu
ally, especially in this case, we agree. 

Some have even suggested that these ad
vances will create a long· boom which will 
take the economy to new heights over the 
next quarter century. 

While the full impact of information tech
nology cannot yet be precisely evaluated, its 
impact is significant. Information tech
nology industries have been growing at more 
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than double the rate of the overall economy, 
a trend that is likely to continue. Invest
ments in information technology now rep
resent over 45 percent of all business equip
ment investment. Declining prices for infor
mation technology products have lowered 
overall inflation. 

Because the Internet is new and its uses 
are developing very rapidly, reliable econ
omy-wide statistics are hard to find and fur
ther research is needed. Therefore, we have 
to use industry and company examples to il
lustrate the rapid pace at which Internet 
commerce is being deployed and benefits are 
being realized. Examples showing the growth 
of the Internet in electronic commerce this 
past year are numerous. 

Fewer than 40 million people around the 
world were connected to the Internet during 
1996. By the end of 1997, more than 100 mil
lion people were using the Internet. As of De
cember 1996, about 627,000 Internet domain 
names had been registered. By the end of 
1997, the number of domain names more than 
doubled to reach 1.5 million. 

Traffic on the Internet has been doubling 
every 100 days. 

Madam President, I feel compelled to 
repeat that. 

Traffic on -the Internet has been doubling 
every 100 days. 

Cisco Systems closed 1996 having booked 
just over $100 million in sales on the Inter
net. By the end of 1997, its Internet sales 
were running at a $3.2 billion annual rate. 

In 1996, Amazon.com, the first Internet 
bookstore, recorded sales of less than $16 
million. In 1997, it sold $148 million worth of 
books to Internet customers. 

One of the Nation's largest book retailers, 
Barnes & Noble, launched its own on-line 
bookstore in 1997 to compete with Amazon 
for this rapidly growing on-line market. 

In January 1997, Dell Computers was sell
ing less than $1 million of computers per day 
on the Internet. The company reported 
reaching daily sales of $6 million several 
times during the December 1997 holiday pe
riod. 

Auto-by-Tel, a web-based automotive mar
ketplace, processed a total of 345,000 pur
chase requests for autos through its web site 
in 1996 for $1.8 billion in auto sales. As of the 
end of November 1997, the web site was gen
erating $500 million a month in auto sales, 
which is $6 billion annualized, and processed 
over 100,000 purchase requests each month. 

Madam President, that is just a few 
examples of the way this industry is 
exploding into American life and 
through all parts of it. How it is chang
ing America is dramatic and, frankly, 
there are very few of us who know ex
actly what the end results are going to 
be. And there are differing opinions 
among different experts as to what 
these impacts are going to be, but 
there is one area of agreement, and 
that is it has changed American com
merce and perhaps the world's com
merce and flow of information in a way 
that will fundamentally change a lot of 
the precepts under which we have oper
ated since the Industrial Revolution. 

If the trend suggested by this preliminary 
analysis continues, it, and electronic com
merce, can be expected to drive economic 
growth for many years to come. To realize 
this potential, however, the private sector 
and governments must work together to cre
ate a predictable, market-driven legal frame-

work to facilitate electronic commerce, to 
create nonbureaucratic means that ensure 
that the Internet is a safe environment, and 
to create human resource policies that 
endow students and workers with the skills 
necessary for jobs in the new digital econ
omy. 

Thus, in real terms, the expansion of 
the IT sector accounts for an even larg
er share of overall economic growth in 
the mid- to late 1990s. In recent years, 
IT industries have been responsible for 
more than one-quarter of real eco
nomic growth. 

Despite these impressive trends, the digital . 
revolution is just beginning. Growth could 
accelerate in the coming years not only in 
the IT sector itself, but across all sectors of 
the economy as the number of people con
nected to the Internet multiplies and as its 
commercial use grows. The growth will be 
driven by four types of economic activity: 

Building out the Internet: In 1994, three 
million people, most of them in the United 
States, used the Internet. In 1998, 100 million 
people around the world use the Internet. 
Some experts believe that one billion people 
may be connected to the Internet by 2005. 
This expansion is driving dramatic increases 
in computer, software, services and commu
nications investments. 

Electronic commerce among businesses: 
Businesses began using the Internet for com
mercial transactions with their business 
partners about two years ago. Early users al
ready report significant productivity im
provements from using electronic networks 
to create, buy, distribute, sell, and service 
products and services. By 2002, the Internet 
may be used for more than $300 billion worth 
of commerce between businesses. 

Digital delivery of goods and services: 
Software programs, newspapers, and music 
CDs no longer need to be packaged and deliv
ered to stores, homes or news kiosks. They 
can be delivered electronically over the 
Internet. Airline tickets and securities 
transactions over the Internet already occur 
in large numbers. Other industries such as 
consulting services, entertainment, banking 
and insurance, education and health care 
face some hurdles but are also beginning to 
use the Internet to change the way they do 
business. Over time, the sale and trans
mission of goods and services electronically 
is likely to be the largest and most visible 
driver of the new digital economy. 

Retail sale of tangible goods: The Internet 
can also be used to order tangible goods and 
services that are produced, stored and phys
ically delivered. Though Internet sales are 
less than 1 percent of total retail sales 
today, sales of certain products such as com
puters, software, cars, books and flowers are 
growing rapidly. 

Where advances in telecommunications 
and computing largely occurred side-by-side 
in the past, today, they converge in the 
Internet. Soon, virtually all information 
technology investment will be part of inter
linked communications system, whether in
ternal to a business, between businesses, be
tween individuals and businesses, or indi
vidual to individual. 

However measured, the Internet is expand
ing at a very ni.pid pace. 

For instance, the number of Americans 
using the Internet has grown from fewer 
than 5 million in 1993 to as many as 62 mil
lion by 1997. . . . 

The number of names registered in the do
main name system grew from 26,000 in July 
1993 to 1.3 million in four years . . . 

In January 1995, just over 27,000 top-level 
commercial (com) domain names were as
signed. Most businesses used them for little 
more than posting product and company de
scriptions, store locations, annual reports 
and information about how to contact cor
porate headquarters. Two and a half years 
later, commercial domain names number 
764,000. Static brochures and bulletin boards 
are giving way to full-fledged businesses of
fering financial services, news and informa
tion, manufactured goods, and travel and en
tertainment to individuals and businesses. 

To meet this increased demand, consumer 
electronics companies, media g·iants, phone 
companies, computer companies, software 
firms, satellite builders, cell phone busi
nesses, Internet service providers, tele
visions cable companies and, in a few cases, 
electric utilities, are aggressively investing 
to build out the Internet. 

Madam President, I made the open
ing statement as we take up, frankly, 
what are some very modest bills, pieces 
of legislation which have to do with 
the telecommunications industry. I 
hope this is a beginning. My funda
mental premise is, we should get out of 
the way and stay out of the way of this 
burgeoning, incredible revolution we 
are seeing take place throughout the 
world. 

But there are times where we have to 
act. I would argue that we have to act 
in a deregulatory manner and a pro
competitive manner. One of the issues 
that the Senator from North Dakota 
and I have discussed on many occasions 
and will continue to discuss-and hope
fully we can reach some agreement-is 
the issue of Internet taxation. Other 
issues that we are going to take up, 
which are visible and very important 
to many Americans, like this business 
of slamming, will have to be addressed. 

Madam President, the Presiding Offi
cer now in the chair, you have been 
very significantly involved in this 
issue. Your findings and recommenda
tions have been made part of this bill. 
I understand you may have additional 
changes that you wish to be made. But 
we are in agreement this abuse has to 
stop, and it has to stop immediately. 

I hope the Congress, as representa
tives of the people, will understand 
that this industry we are talking about 
today, the telecommunications indus
try, opens broad new vistas for our 
children and grandchildren. It also 
opens vistas for people and countries 
who have never had access to informa
tion and knowledge before. It opens up 
new vistas and ways for people in rural 
parts of America, and in low-income 
parts of urban America, to receive in
formation and knowledge. It seems to 
me that it has to be one of the most 
important issues that we address in a 
comprehensive, cooperative, bipartisan 
fashion. 

I see no reason for partisanship on an 
issue which really is so important to 
the future of America. I know we are in 
agreement that we want to see it grow 
and expand. And all of us are aston
ished, literally astonished, at the 
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amount of growth that we have seen. It 
is not just us neophytes. Literally 
every expert who has studied the tele
communications industry has under
estimated, sometimes by a factor of 10, 
the growth that has taken place in the 
past few years. So, therefore, it is very 
likely they are underestimating the 
dramatic changes and growth that we 
will see in the future. 

There are some who argue that the 
information technology we are export
ing around the world makes our trade 
deficit far less meaningful than it has 
been in the past. There are some who 
argue that we, as a body, and as a na
tion, are going to have to address this 
issue of the proliferation of pornog
raphy that now penetrates and per
meates every part of the Internet, to 
the point where young children today, 
when they go on the Internet and dial 
an innocuous word like "White House" 
or "teen" or "nurse," are treated, as 
the search engine comes upon them, to 
enticements to people to take advan
tage of the pornography which is avail
able. I am not advocating censorship 
here. I don't believe the majority of 
this body is. But it is a problem. It is 
an issue that we need to address as 
well. But it is one of many. 

I could spend many hours on the 
floor here, discussing the challenges of 
this telecommunications trans
formation that we are observing. I hope 
what we do in the next couple of days 
will do several things. One is to address 
these relatively modest issues, al
though slamming is certainly a very 
important one, but, at the same time, 
make a commitment that we, as a 
body, understand, appreciate, the im
portance of this industry to the future 
of America, and that we will address 
these issues in an orderly and bipar
tisan fashion. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
Mr. DORGAN. Madam President, I 

certainly share the sentiment offered 
by the Senator from Arizona about the 
excitement of the Internet, the fas
cinating, remarkable growth of the 
telecommunications industry and all 
that it means for the future of our 
country and the world. Things are 
moving so quickly, and changing so 
rapidly, it is just breathtaking and 
very hard to keep up with. From a pub
lic policy standpoint, regarding the 
kind of legislation that will be brought 
to the floor of the Senate at some 
point- for example, such as the Inter
net Tax Freedom Act-it is very impor
tant that we understand exactly what 
we are doing and what the con
sequences of what we are doing might 
be now and in the future. 

I would say the increased commerce 
over the Internet, that is increasing at 
a very dramatic pace, illustrates that 
there is nothing at the moment, noth
ing anywhere that I am aware of at the 

moment, that impedes the transaction 
of commerce on the Internet. 

The very growth of that commerce 
suggests there are no impediments. 
One way to do commerce in this coun
try is to set up a web page and adver
tise and sell books, automobiles, travel 
services, or whatever it is you want to 
advertise over the Internet. That is· one 
way to do business. 

Another way to do business is to rent 
a storefront someplace to get some in
ventory moved in, hire some people, 
open the door and put "Open for Busi
ness" and invite customers to come in 
and look at your merchandise and sell 
merchandise that way. 

Still another way is to have your 
merchandise in a warehouse somewhere 
and send a catalog through the mail 
and do business through mail-order 
catalogs. 

If the Congress decides to change the 
state and local Tax Codes related to all 
of those different ways of doing busi
ness, it is very important that we not 
create a circumstance where one way 
of doing business has preference over 
another way. I certainly hope that 
whatever we do to those involved in 
Internet transactions, we will say, "To 
whatever extent you are advantaged by 
this new legislation, the Main Street 
businesses will be similarly advan
taged." 

The Internet Tax Freedom Act is 
very controversial in my judgment. 
The concerns Governors and many oth
ers have about what impact it might or 
might not have on the State and local 
revenue bases are serious. The Internet 
Tax Freedom Act is a very significant 
piece of legislation and it is very con
troversial. 

Another issue that the Senator from 
Arizona mentioned is the slamming 
issue. For those who are not familiar 
with slamming, it refers to the unau
thorized practice of a company chang
ing a consumer's telephone exchange 
service or telephone toll service. In 
other words, a company says if you are 
using one long distance service, we are 
going to change that and your new long 
distance carrier is XYZ, and all of a 
sudden you begin getting bills from 
XYZ when, in fact, you never author
ized changing your long-distance car
rier. That is called slamming, and it is 
a growing, continual problem in this 
country. 

The FCC had about 20,000 complaints 
of slamming in the last year. We under
stand the "king of slammers" identi
fied by Chairman Kennard of the FCC 
is a man named Daniel Fletcher. GAO 
investigators allege that Fletcher 
switched at least a half million cus
tomers' long-distance service without 
their knowledge or consent. 

I noticed a story in the paper this 
past weekend in North Dakota that one 
of the victims of slamming was the at
torney general of North Dakota, Heidi 
Heitkamp. "Heitkamp Victim of Phone 
Billing Scam" reads one headline. 

This company that was slamming 
would have been well-advised to stay 
away from the attorney general of that 
State. 

I am confident that the North Da
kota attorney general is on the case. 
She is aggressive and tough and will 
get to the bottom of who is involved in 
this slamming. 

To all the slammers out there I will 
say, "Senator MCCAIN, I and others 
will bring a piece of legislation to the 
floor that will attempt to shut the door 
on slamming. But, slammers might 
want to stay away from attorneys gen
eral and law enforcement officers, be
cause it is against the law. We hope, 
prior to the legislation being passed, 
we can count on State authorities and 
the FCC to take appropriate action to 
levy fines and other penalties against 
those who are involved in this kind of 
activity. 

There are a number of other issues 
we will discuss when we talk about 
slamming. I expect the U.S. Senate will 
pass this legislation by a wide, wide 
majority. It is a good piece of legisla
tion. I compliment Senator McCAIN for 
bringing it to the floor. Only because 
the majority leader and minority lead
er have not talked and reached agree
ment on the question of procedure we 
are not able to proceed at this point. 
But I expect in the coming hours, when 
Senator LOTT and Senator DASCHLE 
will find a mechanism by which we are 
able to consider this leg·islation. 

I just received a note from someone 
else, from another Senator in the 
Chamber that says, " I've been slammed 
twice." I don't know if that Senator 
wishes to be identified. In any event, it 
is not something that only relates to 
attorneys general. I have not been 
slammed once, and I am not looking 
forward to the first slam. Hopefully, 
before that happens, this kind of legis
lation can pass. Those who have been 
victims will be victims no more, and 
those who have been involved in slam
ming will begin to pay a significant 
price for criminal behavior. 

Madam President, I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LUGAR. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT REQUEST
S. 1150 

Mr. LUGAR. Madam President, on 
behalf of the majority leader, after 
consultation with the minority leader, 
I ask unanimous consent that the 
Chair lay before the Senate the con
ference report accompanying S. 1150, 
the agriculture research bill. 
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The PRESIDING OFFICER. Is there 

objection? 
Mr. GRAMM. Madam President, re

serving the right to object. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. GRAMM. Madam President, as 

the distinguished chairman of the Ag 
Committee knows, we agreed pre
viously not to have a recorded vote 
today. It is my intention, when the 
conference report is before the Senate, 
to have at least one motion to recom
mit with instructions. So rather than 
have that debate today when no one is 
here to listen to it , when we know it 
will have to be debated on another day 
if we are going to have a recorded vote, 
I suggest that we simply begin the de
bate on this issue today and that we 
bring it up tomorrow, or some date in 
the future when we can have a recorded 
vote following a debate on the motion. 

I ask that we simply begin the debate 
today and that we agree on some fu
ture date to readdress this question. On 
that basis, I object. 

The PRESIDING OFFICER. Objec
tion is heard. The Senator from Indi
ana. 

AGRICULTURAL RESEARCH, EX
TENSION, AND EDUCATION RE
FORM ACT OF 1998-CONFERENCE 
REPORT 

MOTION TO PROCEED 

Mr. LUGAR. Madam President, I now 
move to proceed to the conference re
port accompanying S. 1150. 

Mr. GRAMM. Madam President, I ask 
that the bill be read. 

The PRESIDING OFFICER. The 
clerk will read. 

The assistant legislative clerk pro
ceeded to read the conference report. 

Mr. GRAMM. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. It is not 
in order to suggest the absence of a 
quorum. The clerk will continue to 
read. 

The assistant legislative clerk con
tinued with the reading of the con
ference report. 

Mr. LUGAR. Madam President, I ask 
unanimous consent that the reading of 
the conference report be dispensed 
with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAMM. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. It is not 
in order to suggest the absence of a 
quorum. Is there objection? 

Mr. GRAMM. Madam President, I ob
ject. 

The PRESIDING OFFICER. Objec
tion is heard. The clerk will continue 
reading. 

The assistant legislative clerk con
tinued with the reading of the con
ference report. 

Mr. HARKIN. Madam President, I 
ask unanimous consent that further 

reading of the conference report be dis
pensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAMM. I object. 
The PRESIDING OFFICER. Objec

tion is heard. The clerk will continue 
reading. 

The legislative clerk continued with 
the reading of the conference report. 

Mr. GRAMM. Madam President, I ask 
unanimous consent that further read
ing of the conference report be dis
pensed with. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

(The text of the conference report is 
printed on pages H2171- H2205 of the 
April 22, 1998 edition of the RECORD.) 

UNANIMOUS CONSENT AGREEMENT 

Mr. LUGAR. Madam President, I 
thank the distinguished Senator from 
Texas, and I ask unanimous consent 
now on behalf of the majority leader, 
after consultation with the minority, 
that at 11 a.m. on Tuesday, tomorrow, 
the Senate proceed to the consider
ation of the conference report to ac
company S. 1150, the agricultural re
search bill. I further ask unanimous 
consent that the time until 12:10 p.m. 
be divided as follows: Senator LUGAR, 
30 minutes; Senator GRAMM of Texas, 10 
minutes; Senator ROBERTS, 10 minutes; 
Senator HARKIN, 10 minutes; Senator 
COCHRAN, 5 minutes. I further ask 
unanimous consent that, at 2:15 p.m. on 
Tuesday, Senator GRAMM be recognized 
in order to move to recommit the con
ference report. I further ask unanimous 
consent that no amendments be in 
order to the motion and debate on the 
motion be limited to 1 hour equally di
vided in the usual form. I ask unani
mous consent that following the de
bate, the Senate proceed to a vote on 
or in relation to the motion. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LUGAR. I thank the Chair. 
Madam President, I would point out 

that, in consultation with Senator 
GRAMM and others, we have agreed that 
general debate at 11 tomorrow is appro
priate. Senators will be present. They 
will be able to hear the debate. And our 
respective conference 1 unches will hear 
more debate on this issue, and hope
fully, following our hour debate, at 2:15 
the issue will be clearer for all of us 
and perhaps we will be able to proceed 
tomorrow to final action on this re
port. 

I thank the Chair. I thank all Sen
ators. 

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized. 

Mr. HARKIN. Madam President, I 
just want to concur in the unanimous 
consent agreement and commend my 
chairman, Senator LUGAR, for his lead
ership on this bill. This is an extremely 
important bill. We should have gotten 

it through a long time ago. There are 
farmers out in my area of the country, 
all up and down the Midwest-! am 
sure in the Senator's home State also
who have contracts up this summer on 
crop insurance, and if we don't hurry 
up and get this through, we are going 
to be in big trouble; we will not have 
the money for the crop insurance pro
gram to allow these farmers to renew 
their contracts for next year. So it is 
imperative that we do get it through. 

If this bill were to be-recommitted
and I will have more to say about this 
tomorrow, but I wanted to talk about 
this a little here-I think that would 
be the end of the bill. We tried for a 
long time in conference to get to this 
point. It is a delicate balance of many 
interests, but it is a good balance. It is 
one that balances all of the interests in 
all sections of the country. It advances 
the cause of agricultural research; it 
does the job of providing the necessary 
funds to keep the crop insurance pro
gram going; and it also fills in the gap 
on the food stamps for legal immi
grants, elderly, disabled, and children, 
and also refugees and asylees who are 
in this country. 

Madam President, as I said, the con
ference report of the Agricultural Re
search Extension and Education Re
form Act of 1998 represents a strong 
statement by the Senate on the impor
tance of research to the future of 
American agriculture and fulfills im
portant promises to restore food stamp 
benefits to legal immigrants, refugees, 
and asylees, and to fully fund the crop 
insurance program. 

Again, I am pleased that both sides of 
the aisle in both the House and the 
Senate have come together to invest in 
the future of agriculture in rural com
munities as well as nutrition progTams 
for needy individuals who were unfairly 
cut off from food stamp benefits in the 
welfare reform bill that we passed in 
1996. 

I again commend Chairman LUGAR 
for his diligent and tireless efforts to, 
first of all, get the changes made in the 
research program that we so vitally 
need in this country in our ag research 
program, and his efforts to get the bill 
through, and through conference, and 
to the point where we are now. Chair
man LUGAR has done a great job in 
guiding and directing and leading us in 
a bipartisan fashion to get the bill 
through. 

We have had great cooperation. I am 
thankful to him for the great coopera
tion he has given me as the ranking 
member, and to his staff for the many 
kindnesses that his staff has afforded 
our staff. I also commend our col
leagues in the House for assisting and 
aiding us getting this bill through. I 
am especially pleased that the agri
culture, nutrition and immigrant com
munities are united in support of this 
conference report. 

Reinforcing the strong support for 
this bill, on April 24, 71 Senators sent a 
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letter to the leadership asking that we 
bring up this bill and pass it. Madam 
President, 71 Senators signed a letter 
to the majority leader of the Senate 
asking we bring up this bill and pass it. 
So I hope we can move quickly on this 
vital piece of legislation. 

Let me just mention the three com
ponents of the bill. First, the issue of 
food stamps. This bill will spend about 
$816 million over the next 5 years to re
store food stamp eligibility for nearly 
250,000 individuals. Again, with this ac
tion we have reaffirmed our compas
sion and our priority for taking care of 
the most vulnerable in our society. The 
bill takes a major step towards ful
filling a promise that was made by our 
President and many of us here in the 
Congress on both sides of the aisle to 
correct inequities made in the 1996 
Welfare Reform Act. 

What we have done in this bill, 
Madam President, mirrors the changes 
made in last year's balanced budget 
agreement. That bill eliminated eligi
bility for several classes of legal immi
grants for food stamps. Refugees, 
asylees, elderly and disabled legal im
migrants and their children, Hmong 
refugees and certain native Americans 
who were unfairly denied food stamp 
benefits will once again be eligible for 
this important food assistance under 
this bill before us. 

I might also add, parenthetically, 
that it is not just compassion, but it is 
dollar wise. We know in the past when 
these people are cut off from the need
ed food stamps, the elderly and the dis
abled, their kids are cut off, and when 
they lack nutrition, where do they end 
up? They are at the emergency room 
door of our hospitals, and we pay for 
that. Better we put some money into 
adequate food and nutrition to keep 
them healthy in the first place rather 
than pay for the needed medical serv
ices they would require later on. 

Under research and rural develop
ment, the research provisions of this 
bill will ensure that our farmers and 
ranchers have the world's best science 
and technology at their disposal to 
produce food and fiber, to protect the 
environment, and to create rural eco
nomic opportunities. In this regard, we 
are devoting $600 million in new funds 
over the next 5 years to advance the 
science and technology underlying our 
agricultural system. This new ini tia
tive will invest in priority research 
topics like food safety, biotechnology 
and environmental quality. There are 
new incentives for the development of 
new crops and new uses for existing 
crops. Finally, modest reforms in the 
land grant system will help it to re
main a leader in research, education 
and outreach in the coming century. 

We have also extended the Fund for 
Rural America through the year 2002, 
and we have reaffirmed our commit
ment to the pressing development 
needs of our rural communities. This 

fund was a key component of the 1996 
farm bill, created to provide funds to 
help farmers in rural communities to 
transition to the new farm policy envi
ronment. Although I wish we could 
have found more funds for this purpose, 
I am pleased that over the next 5 years, 
an additional $100 million was added to 
the Fund for Rural America. 

Finally, the third component of the 
bill is crop insurance. Since the last 
Crop Insurance Reform Act in 1994, par
ticipation in crop insurance has more 
than doubled in our country. Without 
agreement to this conference report, 
millions of farmers face the possibility 
of canceled insurance policies in just 
the next few months. That would leave 
them without risk protection for the 
1999 crop season. 

The action we have taken in this bill 
will secure funding for the Crop Insur
ance Program for the next 5 years. It 
will set the stage also for a vigorous 
debate about how to further restruc
ture and reform the program in the 
coming years. I look forward to work
ing with Chairman LUGAR in moving 
that discussion and that debate for
ward. The more tools and options we 
can g·i ve our farmers to manage the 
risks of production, the more resilient 
our rural communities will be in the 
face of market and weather fluctua
tions. 

So this conference report accom
plishes a great deal in a single package. 
We have let the world know that we 
care about the vulnerable in our soci
ety, those who are refugees and asylees 
who are escaping persecution- many 
times religious persecution in other 
countries. A lot of times when they 
come here, they don't have a million 
dollars in their pockets. Usually those 
aren't the kind of people who are per
secuted. But those who are persecuted 
for religious beliefs or otherwise, a lot 
of times who flee their countries, who 
come here, they don't have a lot of 
money. They need an education. And, 
yes, we provide them food assistance. I 
think that is a part of what we ought 
to be about in this country. What this 
bill does is it restores it. We say to 
those people, if you are escaping intol
erable situations in other parts of the 
world, our doors will be open to refu
gees and asylees, and we are going to 
assure that you have adequate nutri
tion to get you to the point where you 
can apply for citizenship. 

Second, we have let the world know 
we are serious about equipping Amer
ican agriculture for future food produc
tion challenges. We have taken the 
steps to assure the taxpayers that re
search dollars are expended in the most 
efficient manner. Finally, we ensure 
that our farmers will have good risk 
management tools available to them. 

We have done all of this in a very 
strong, bipartisan manner. We can all 
take pride in the fact that today we 
have made a significant investment in 

a better future, not only for our farm
ers and ranchers, but also in a better 
future for an increasingly crowded and 
hungry world. So, Madam President, I 
urge my colleagues to agree to this 
conference report without delay. 

Madam President, I will have more to 
say tomorrow about the pending 
amendment by the Senator from Texas, 
who as I understand, would exempt 
from the coverage of the Food Stamp 
Program, refugees and asylees who 
come to this country after, I think it is 
August of 1996, if I am not mistaken. I 
think that would just be the wrong 
step to take, first of all, for a compas
sionate and caring society, and for 
those of us who care about asylees and 
refugees. I think that covers both po
litical parties, and certainly covers all 
of the religious institutions in Amer
ica. I know I received letters from- ! 
know Cardinal O'Connor in New York, 
from many members of the Jewish 
faith, other Christian faiths who have 
written to us asking us to please make 
this fix in food stamps to cover these 
very vulnerable people who are in our 
society. 

And, second, I would just say again, 
if the amendment contemplated by the 
Senator from Texas were to be success
ful, that is referring this back to con
ference committee, that would be the 
end of this bill. Make no mistake about 
it. The amendment that I have seen 
written and proposed- he has not of
fered it yet, but as proposed by the 
Senator from Texas- would kill this 
bill. It would kill the research provi
sions of this bill and it could kill the 
crop insurance provisions of this bill 
along with the food stamp provisions. 

Why do I say that? For two reasons. 
First, because we worked long and hard 
to get to this point in a bipartisan 
fashion. There were long, serious dis
cussions both in the Senate and in the 
House and in conference, and we 
reached our agreements and we have 
strong bipartisan support for this. If 
this were to go back to the conference 
committee-one, either the conference 
committee would not or could not 
make these changes, and thus the bill 
would die in conference; or if the con
ference committee voted to make these 
changes and it went back to the House, 
there is no way that it would succeed 
in the House. Maybe it wouldn' t even 
succeed in the Senate. I don't know. 

But, Madam President, I have been 
on the Agriculture Committee now, 
both in the House and the Senate, for 
23 years. I have been through a lot of 
farm bills and a lot of farm bill amend
ments and modifications. And we have 
for a long time had a good working re
lationship with our urban friends in 
keeping a good, strong coalition to
gether to both answer the needs of 
those of us who represent rural Amer
ica and to answer the needs of those 
who represent urban America. 
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I believe it has been a good working 

relationship. When we look at it, hun
ger in America is almost nonexistent. 
Yes, we have some gaps out there. Yes, 
we have some nutritional gaps out 
there, but compared to any other coun
try, we are light-years ahead. 

We provide the needed nutrition from 
the School Breakfast Program to the 
School Lunch Program to afternoon 
programs to the Food Stamp Program 
to Women, Infants and Children nutri
tion program, and then we provide sup
port for our food banks and our soup 
kitchens and feeding facilities around 
the country along with the private sec
tor. 

We have taken care to address the 
nutritional needs of those who live in 
our urban areas, and we have taken 
care of the needs of those who live in 
our rural areas. As I said, part of this 
bill is funds for rural America that 
helps continue to invest in rural eco
nomic development so our people who 
live in small towns and communities 
will have the kind of jobs and support 
they need. Our farmers will have the 
risk management tools and crop insur
ance they will need to provide the food 
and fiber for America. 

It has been a good coalition, a 
healthy coalition. The amendment con
templated by the Senator from Texas 
will tear that coalition apart. That is 
why I say, if it were to succeed- ! don't 
think it will, I hope it won't , I don' t 
think it will - if it were, that would be 
the end of this bill. 

I am hopeful, and I know the Senator 
from Texas is sincere in what he is try
ing to do- l happen to disagree with 
him, deeply disagree-that we ought to 
carve out asylees and refugees from the 
food stamp provisions of this bill. 

Be that as it may, I still suggest that 
this amendment really is a basic 
amendment that will kill this bill. We 
can't afford to have that happen. I hope 
all my colleagues will support the 
chairman and support others on both 
sides of the aisle who signed the letter 
to bring up the bill and to pass it as it 
is. If we do that, I think we can have a 
swift conclusion of this bill tomorrow, 
get it down to the President for his sig
nature, our farmers can go ahead and 
get their crop insurance contracts re
newed, we can begin the process of 
changing our research system, and we 
can meet the nutritional needs of the 
most vulnerable in our society. I yield 
the floor. 

The PRESIDING OFFICER (Mr. 
GRAMS). The Senator from Mississippi 
is recognized. 

Mr. COCHRAN. Mr. President, I am 
pleased that the order has been entered 
for the consideration of the conference 
report on the agriculture research bill. 
As Senators may remember, when we 
passed the 1996 farm bill, the research 
programs were only authorized to the 
year 1997. This allowed the committees 
of jurisdiction to undertake a reevalua-

tion of the way in which Federal dol
lars are allocated to research facilities 
that are operated by the Department of 
Agriculture and that are used for 
grants for research and extension serv
ice activities at colleges and univer
sities throughout the country. 

As a result of that review, this legis
lation was produced. It improves the 
way those funds are allocated. It tar
gets those funds to the highest priority 
subjects for agriculture research in our 
country. It is this Senator's hope that 
the Senate will approve the conference 
report and we can proceed to consider 
other related legislation. 

I point out the fact that we are in the 
appropriations process now for the next 
fiscal year. The passage of this con
ference report will facilitate the han
dling of the appropriations bill for the 
Department of Agriculture and other 
departments of the Government. If we 
are sent back to rewrite the bill in con
ference on a motion to recommit, it 
will slow down the process. It will 
make it more difficult to achieve the 
kind of coherent funding procedure 
that we would otherwise be able to 
enjoy. 

UNANIMOUS-CONSENT REQUEST
S. 1873 

Mr. COCHRAN. Mr. President, at this 
point in the order of business, the ma
jority leader had indicated that it 
would be appropriate to call up Cal
endar Order No. 345, S. 1873, the missile 
defense bill. 

On behalf of the majority leader, I 
ask unanimous consent that the Sen
ate now turn to the consideration of 
Calendar No. 345, S. 1873, the missile 
defense bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Mr. President, I object. 
The PRESIDING OFFICER. Objec

tion is heard. 

AMERICAN MISSILE PROTECTION 
ACT OF 1998-MOTION TO PROCEED 

CLOTURE MOTION 

Mr. COCHRAN. Mr. President, I move 
to proceed to Calendar Order No. 345, S. 
1873, and I send a cloture motion to the 
desk on behalf of the majority leader. 

The PRESIDING OFFICER. The clo
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We the undersigned Senators, in accord
ance with the provision of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo
tion to proceed to Calendar No. 345, S. 1873, 
the missile defense system legislation: 

Trent Lott, Thad Cochran, Strom Thur
mond, Jon Kyl , Conrad Burns, Dirk 
Kempthorne, Pat Roberts, Larry Craig, 
Ted Stevens, Rick Santorum, Judd 

Gregg, Tim Hutchinson, Jim Inhofe, 
Connie Mack, R. F. Bennett, and Jeff 
Sessions. 

Mr. COCHRAN. Mr. President, I have 
been authorized to announce to the 
Senate on behalf of the majority leader 
that this cloture vote will occur on 
Wednesday at a time to be determined 
by the majority leader, after notifica
tion of the Democratic leader. 

Mr. President, I ask unanimous con
sent that the mandatory quorum under 
rule XXII be waived. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi is recognized. 
Mr. COCHRAN. Mr. President, this 

legislation was introduced by me and 
the distinguished Senator from Hawaii, 
Mr. INOUYE, last month. It is legisla
tion that would change the policy of 
our country with respect to the deploy
ment of a national missile defense sys
tem that would protect our Nation 
against limited ballistic missile at
tack. Since its introduction, 48 other 
Senators have joined us as cosponsors 
of the legislation, and the Senate 
Armed Services Committee has re
viewed the legislation and reported it 
for the consideration of the Senate. 
The committee report is available as 
Calendar Order No. 345, and I invite the 
attention of Senators to the report. 

The legislation was produced because 
of the findings of the Subcommittee on 
International Security, Proliferation, 
and Federal Services, which I chair, 
which conducted hearing·s over the past 
year looking into the threat caused by 
the proliferation of weapons of mass 
destruction and the means for deliv
ering those weapons of mass destruc
tion, particularly missile systems. 

We had numerous expert witnesses 
who talked about the basics of how 
missile systems are developed, how the 
Atlas system was developed in our own 
country. General Bernard Schriever, 
who was the manager of the Atlas 
intercontinental ballistic missile pro
gram, told of the challenges faced by 
those who worked to build this first 
long-range missile system for the 
United States almost 50 years ago. He 
told of how, with the passage of time 
and the development of new tech
nologies and communications systems 
and the easy access to scientific and 
technical information, those hurdles 
that were so difficult to overcome back 
then are now not difficult at all; that 
nation states who are intent on devel
oping the capacity to deliver weapons 
of mass destruction over long distances 
now can achieve those results not with 
a 10-year program, but almost over
night if they have the determination, 
are willing to commit the dollars nec
essary to acquire the component parts, 
and have access to outside assistance 
in the form of either components or 
technical expertise. 
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You can see evidence of that and why 

that is really a new concern for us as a 
country without a national missile de
fense system, without the capacity to 
defend ourselves against an accidental 
launch of an intercontinental ballistic 
missile, or an unauthorized launch 
from another country possessing these 
systems, or from a rogue nation which 
puts all of these ingredients together 
without our being able to detect it and 
threatens the security of this country. 

So this is an effort to change our na
tional policy from the current 3+3 pro
gram of the administration, which is to 
develop within 3 years, starting in 1997, 
a national ballistic missile defense ca
pability, and then, if a threat is per
ceived to exist thereafter, to deploy 
such a system within 3 years from the 
date that the threat is perceived to 
exist. That is the 3+3 program of this 
administration. We are seriously con
cerned that this is inadequate to meet 
the threat that currently exists. 

First of all, the 3+3 program assumes 
that there is no threat at this time to 
the security of the United States or to 
the citizens of the United States. The 
legislation we have introduced says 
that there is a threat, we are vulner
able. There could be-although it 
might be unlikely-an accidental or 
unauthorized missile attack from Rus
sia or from China, both of whom, as we 
know, have intercontinental ballistic 
missile capabilities right now. 

There is also an emerging threat that 
exists right now, because of events that 
have occurred over the last several 
years that we have not been able to de
tect or discover through our intel
ligence gathering agencies. I am going 
to cite some examples. And I invite the 
attention of Senators to the bill itself, 
which recites a series of facts that were 
uncovered during the course of the 
hearings our committee conducted last 
year. 

The case of Iran is a good example. 
When that country was provided mis
sile components from Russia, we real
ized that they were capable of acquir
ing new expertise not discernible by 
the Central Intelligence Agency. As a 
matter of fact, during testimony that 
was provided to the Senate, the Direc
tor of Central Intelligence indicated 
that it was anticipated that Iran would 
not be able to develop a medium-rang·e 
missile system for some 8 years or 9 
years into the future. 

Now, 1 year after that testimony was 
delivered to the Senate in 1997, the Di
rector of Central Intelligence sug
gested that because of outside assist
ance obtained by Iran from other coun
tries, it appears that they would be 
able to deploy a medium-range bal
listic missile much sooner than had 
been earlier predicted. Even though the 
Director of Central Intelligence did not 
say exactly when that capability could 
be fielded, a State Department witness 
told the Senate that, within a year or 

a year and a half, that missile system 
could be deployed by Iran. 

So what had been viewed as a threat 
which could occur 8 or 9 years in the 
future, now, according to testimony re
cently received, it is clear it could be 
fielded some 7 or 8 years earlier than 
had been anticipated as recently as a 
year ago. 

Another example is the case of Paki
stan, which recently- a month ago, 
April 6-tested a ballistic missile with 
a range of 1,500 kilometers. If you look 
at a report that was made available to 
the public back in November of 1997 on 
proliferation issues, it suggests that 
Pakistan has missiles at this time with 
ranges of 300 kilometers. Now we see 
them test a missile last month with 
five times the range of what was said 
to be in their arsenal back in Novem
ber, 6 months ago. 

These are two examples of why the 
Director of Central Intelligence has 
said that he is not able to predict with 
any degree of certainty when other na
tions, rest-of-world countries, will have 
intercontinental ballistic missile capa
bility- because of " gaps and uncertain
ties." He used that phrase in his testi
mony to the Senate. 

Another example of these surprises 
involved Iraq. You will recall that Sec
retary Cohen, then Senator Bill Cohen, 
made comments on the floor of the 
Senate about the surprise that had oc
curred when Iraq was able to launch a 
vehicle that almost put a satellite in 
Earth orbit and-not only that-dem
onstrate the capability of using mis
siles with much longer ranges, with 
much more sophistication than anyone 
in our country had anticipated. That 
was an example of a surprise to our in
telligence agencies, who had not an
ticipated that those capabilities had 
been developed in Iraq. 

Iraq surprised us in other ways. With 
the purchase of Scud missiles from 
North Korea and improvements that 
were made in Iraq, almost overnight 
the world was confronted with a nation 
state that had a lethal missile capa
bility; was threatening its neighbors 
and others; was developing weapons of 
mass destruction which could be car
ried as warheads by these missiles; was 
threatening others with destruction, 
suggesting that if it had a missile sys
tem that would reach the United 
States, it might use it. Actual threats 
were being made about catastrophic 
damage being inflicted on the United 
States by Iraq. 

Fortunately for the defense of our se
curity interests in that region, the 
Army had been developing the Patriot 
missile defense system to protect 
troops in the fields. It was a short
range system; that was really all we 
had. When the Persian Gulf war broke 
out, Americans were able to see that 
this system was effective. It was not 
the best or the most perfect system 
you could have because many of the 

Scud rockets g·ot through. Some of 
them broke up over Israel. Some of 
them inflicted property damage all 
around the region. Twenty-eight sol
diers were killed in Dahran. United 
States troops were killed with those 
missiles because we were unable to pro
tect their security at that time. We 
didn't have a system that was good 
enough to be perfect or fail-safe. There 
are risks. 

But here we are now almost 10 years 
later and what have we done to im
prove the capability to protect the citi
zens of the United States against 
threats that we have heard from oth
ers-whi.ch the bill recites- and against 
the emerging sophistication and range 
of new missile systems that are under 
development in other parts of the 
world? We have gotten ourselves, I 
think, in the mindset of thinking about 
Russia and China as the only nations 
that we have to worry about who have 
intercontinental ballistic missile capa
bility. We have had with Russia a rela
tionship that has kept either one of us 
from using our missile weaponry and 
we are very grateful for the fact that 
we have come through this period of 
confrontation with the old Soviet 
Union without having a catastrophic 
tragedy as a result of these weapons of 
mass destruction. 

But now we can't just focus our at
tention on Russia and China. We have 
to consider what is going on in the rest 
of the world where there are " gaps and 
uncertainties" in our ability to know 
exactly what is going on with respect 
to weapons development and missile 
development. But what we know is 
what we have been able to observe. And 
what we have observed is a steady and 
in some cases a rapid acceleration of 
capability and sophistication in coun
tries that do not consider themselves 
friends of the United States. Some 
have talked about threatening us with 
missile attacks, destroying the United 
States. Other comments have been 
made by people like Muammar Qa
dhafi. Others who have expressed their 
anger toward the United States do not 
share our values. 

We have to consider this to be a seri
ous threat. The administration's policy 
is a wait-and-see policy. Let's do re
search and let's proceed with the devel
opment of a missile defense system, 
but let's wait and see if there is a 
threat to our security interests posed 
bY intercontinental ballistic missiles, 
and then we will proceed to deploy the 
missile defense system. 

You listen to anyone who has ob
served the funding process, the request 
for appropriations and authorization to 
proceed to the development of this pro
gram, and everybody agrees that there 
hasn't been enough money put in the 
program to reach a point where you 
will have a system deployment. The ad
ministration assumes we will have de
veloped a defensive missile system 
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within 3 years. We are into that now, 
looking at the second year of that pro
gram, and the Secretary of Defense has 
already sent up a request for additional 
moneys over and above what the Presi
dent had said they would want for the 
program, admitting in a letter he has 
written in response to this legislation 
that there had not been robust enough 
funding to achieve that result. 

I don't think you can find anybody 
who says that they are really going to 
complete this. They have now awarded 
a contract to a lead system integrator 
to develop a program pulling together 
all the component parts that had been 
under separate research and develop
ment, to try to make a coherent sys
tem that could be deployed. But I don't 
know of anybody who believes that can 
really be done in 3 years. 

What we are trying to say to the Sen
ate and to the administration with the 
filing of this bill and calling up this 
legislation is that we need to get seri
ous. This is a threat which exists now. 
It is emerging in other nation states
some rogue states- and we are not 
doing enough to protect the security 
interests and the safety of American 
citizens with the current policy. It is 
immoral to sit back and do nothing or 
to do no more than talk about it. 

If you look at the executive orders 
that have been signed by the President 
over the last 5 years, he has said re
peatedly that we are confronted with a 
national emergency as a result of bal
listic missile developments and weap
ons of mass destruction that we find 
going on in the world today-a na
tional emergency. 

I wonder what would be the judgment 
of the historians who would observe us 
in this situation. We are coming upon 
the end of a fiscal year where it is pro
jected we will have a budget surplus of 
$30 billion-some say it may go as high 
as $50 billion-and we wake up one 
morning to a ballistic missile threat 
that is very real, or a ballistic missile 
attack that is made against our coun
try. The American people are going to 
say what were we doing. And the ad
ministration said we asked for 3 billion 
dollars in this fiscal year. That doesn't 
sound much like a national emergency 
to me. 

What I am beginning to realize is 
that if you talk like you are concerned 
about the problem and you sound sin
cere about wanting to do something 
about it or solve a problem,· that that 
is enough. You don' t really have to de
liver. That is the political situation 
that I think we see today. We are hear
ing rhetoric, we are hearing promises, 
we are hearing a plan announced to get 
us to a point where we will have a bal
listic missile defense system, but when 
you cut through all the talk and all the 
orders declaring it to be a national 
emergency, all of the budget requests, 
all of the testimony before the hear
ings and you find out what is really 

going on, you see a program that has 
already been described as a " rush to 
failure," because of the architecture, 
the way it is constructed, the way the 
program is managed, all of the reasons 
that we have seen described in glowing 
terms by those who say we are doing 
the right thing, we are doing just 
enough to keep us on a steady course 
so we can protect the security of the 
country. 

I don't believe we are doing enough. I 
don't believe we are managing the pro
gram in a correct way, and I don' t 
think we are going to get to a point 
where we have the capacity to protect 
our security or the safety of American 
citizens at a time when there is a 
threat that we have to be concerned 
about. I think we need to be concerned 
now. That is what this legislation does. 

I hope that Senators will look at our 
proposal. It says simply that it is the 
policy of the United States to deploy a 
system to defend our country against a 
ballistic missile attack as soon as the 
technology is available. That is all this 
bill says. 

The Congressional Budget Office was 
asked to assess the cost of the legisla
tion. They say that passage of this leg
islation has no cost impact. The 
progress of the program to develop and 
deploy a system would depend upon the 
annual authorization and appropria
tions process, like any other acquisi
tion program. And that is the point. 
This program has not been treated like 
any other acquisition program, and 
that is the problem. That is why it is a 
" rush to failure." It is a rush to act 
like you are doing something, but not 
really accomplishing what you are say
ing you are setting out to accomplish. 
You are experimenting. You are con
ducting some tests on various compo
nent parts, whether it is communica
tions, missile systems, guidance sys
tems, the interceptors that are needed, 
the sensors that are necessary. All of 
those things are being tested. Some are 
considered successful; some have been 
considered unsuccessful. We had testi
mony from General Lyles, who runs 
the Ballistic Missile Defense Office, 
who said that they have learned some
thing from all of these tests. To that 
extent, all of the tests have been suc
cessful in that we build on the knowl
edge gained. Some of the critics who 
say it is a bad idea to have the capac
ity to defend our country against bal
listic missile attack say that unless 
you have a perfect test that shows an 
interceptor hitting an in-coming mis
sile, it is a failure, and it proves that 
we don't know how to do it. 

Well, look back to 1991, when the 
Persian Gulf war occurred, when we 
saw Patriot missiles intercepting Scud 
rockets. Some of the Patriots were 
intercepting and blowing the Scuds up, 
or were near hits. The fact is that some 
of those interceptor missiles were 
working even then. We have proven 

that we can hit a bullet with a bullet. 
We have the technology to do that 
today. What we don't have is the will 
to deploy a system to defend our coun
try. 

Now, let me say something about the 
relationship with Russia and the ABM 
Treaty. Some are saying, " Well, 
doesn't this mean you are backing out 
of the ABM Treaty?" You have a treaty 
with Russia that says each will not de
velop a defense system against the bal
listic missiles of the other. Well, first 
of all , the ABM treaty doesn' t have 
anything to do with some of these na
tion states who are developing their 
own sophisticated and long-range 
weapons systems. We don't have a trea
ty with them. We don't have a mutual
assured destruction arrangement with 
them. We don't have any defense 
against their missiles. Even under the 
ABM treaty, there is an opportunity to 
deploy a single-site missile defense sys
tem, and it is under that premise that 
our program has been developed up to 
this point-with a view that, if in the 
minds of those who defend the current 
policy a threat is perceived to exist at 
some future date, then we will deploy a 
system that is compatible with the 
provisions of the antiballistic missile 
agreement with Russia. 

The treaty also permits that agree
ment to be amended. Whenever it is 
considered to ·be in the national inter
ests of either country, negotiations can 
take place. As a matter of fact, our 
President was urged by the Senate to 
commence negotiation for the purpose 
of amending the agreements. We know 
that the administration has under
taken demarcation talks to try to · dis
tinguish between theater ballistic mis
sile defense systems and the national 
ballistic missile defense system con
templated by the ABM Treaty, so that 
we can proceed to develop theater de
fenses like the Patriot, Navy Upper
Tier, the Airborne Laser system of the 
Air Force, and the Theater High Alti
tude Defense Area Program of the 
Army-looking at the different options 
that we have for protecting our troops 
and limited areas against ballistic mis
sile attack. And so the ABM Treaty 
has some relevance in the debate, of 
course; but it is not an impediment to 
the adoption of this bill. It would not 
contravene or in any way fly in the 
face of the Anti-Ballistic Missile Trea
ty. 

Some are beginning to realize that 
inevitably, at some point, we may have 
to discuss with Russia further amend
ments to the ABM Treaty. Russia may 
consider those amendments to be in 
their interest, too. They are located in 
close geographical proximity to some 
of these other countries that we have 
already mentioned. Not to suggest that 
there is any threat now, but there may 
be. Later, the Russians may have rea
son to agree with us that this is not 
only in our mutual interest, but it is in 
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their individual interest. And so this is 
not a referendum on the ABM Treaty. 
We do not seek to amend it or with
draw from it, or violate it by the pas
sage of this legislation. 

I am hopeful that after Senators re
view the report of the Armed Services 
Committee, the fact that the com
mittee has recommended the approval 
of this legislation, and the findings 
that were made by our subcommittee, 
some of which are recited in the lan
guage of the bill itself, that it will be 
the will of the Senate to adopt this bill 
and to say to all-the American citi 
zens who may be worried about the vul
nerability that we find ourselves in 
now, and those who may be contem
plating stealing a march on the U.S. by 
developing quickly a long-range mis
sile capability that could be used to 
threaten, intimidate, blackmail, or co
erce our leadership-that we are not 
going to sit idly by and wait and see 
any longer. We are going to do what is 
necessary to develop and deploy a na
tional missile defense system against 
limited ballistic missile attack. So 
don' t waste your money, don't get car
ried away and go on a spending spree 
with a national program to develop a 
weapons system that is going to in
timidate the United States, because we 
are not going to be intimidated. We are 
not going to be defenseless any longer. 

And, finally , this is not a vote today 
to deploy a system now. It is a vote 
today to say it is our policy to deploy 
a system when it is technologically 
possible, when an effective national 
missile defense system can be de
ployed. 

So I hope that Senators will agree 
with this. Fifty Senators are sponsors 
of this legislation. I urge its adoption 
by the Senate. 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER (Mrs. 

HUTCHISON). The Senator from Michi
gan is recognized. 

Mr. LEVIN. Madam President, the 
legislation being discussed this after
noon would undermine a carefully de
signed program called the National 
Missile Defense Deployment Readiness 
ProgTam, which is currently in place. 
That is why the Chairman of the Joint 
Chiefs of Staff and the Secretary of De
fense do not support this bill and why 
they favor their current program that 
is in place. 

This bill would commit us to deploy 
a national defense system before devel
opment is completed, without consid
ering the critical factors that should 
inform a deployment decision. 

There are a number of critical fac
tors. What is the impact on arms re
duction of such a commitment to de
ploy a system that could violate the 
Anti-Ballistic Missile Treaty? There is 
nothing in the language of this bill 
that says it will be treaty compliant. 
Nothing in this bill says that the na
tional missile defense system that it 

commits us to deploy will be compliant 
with the Anti-Ballistic Missile Treaty. 

That is a treaty, a solemn agreement 
between us and Russia. If we threaten 
to break out of that treaty unilater
ally, we threaten the security of this 
Nation because that treaty permits 
Russia to ratify the START II agree
ment and to negotiate a START III 
agreement, reducing the number of 
warheads that they have on their mis
siles and warheads that could also po
tentially proliferate around the world 
and threaten any number of places, in
cluding us. This is not just a cost de
bate; it is a debate about committing 
ourselves to deploying a system not 
yet developed, and without knowing 
the cost of that system. 

It is not just a debate over whether 
we ought to commit ourselves to a sys
tem of unknown cost, without consid
eration of other threats to this country 
from weapons of mass destruction and 
of the likelihood of those threats actu
ally happening. All those factors 
should be taken into consideration. 

This bill would commit us to deploy 
a system which could undermine, 
weaken, lessen, the security of this Na
tion. And that is why this bill does not 
have the support of the Joint Chiefs of 
Staff. That is why this bill does not 
have the support of the Department of 
Defense. Yes; it commits us to deploy a 
system before we know the cost of the 
system, without even knowing what 
the cost is and without comparing the 
cost of this system to the cost of de
ploying other systems which could de
fend against or address different 
threats of delivery of weapons of mass 
destruction, like ships or trucks. 

This bill would simply commit us 
now to deploy. As far as I know, we 
have never in the history of this Con
gress ever committed ourselves to de
ploy a weapon system before it was de
veloped. But this bill does that. It 
would be a mistake to do so without 
consideration of those factors-cost, 
threats, and relative threats. But the 
big·g·est mistake that this bill makes is 
to commit us to deploy a system which 
could weaken and reduce the security 
of this Nation. 

All of us want to defend this country. 
The g·ood Senator from Mississippi 
wants to defend this country. He is a 
good friend of mine, and I know he 
does. I know that is 100 percent his mo
tivation. And I hope and believe that 
he knows that is my motivation as 
well. 

The question, though, is whether or 
not we are helping the security of this 
Nation or reducing the security of this 
Nation. If we commit ourselves to de
ploy a system which, in all likelihood, 
would violate a treaty between our
selves and Russia it would not help our 
security; it would reduce our security. 
By the way, if that is not an intent, it 
is very easy to amend this bill to say it 
would be a treaty-compliant deploy-

ment. But that language is not in this 
bill. To threaten to break a treaty 
which is key to the security of this Na
tion is a terrible mistake. 

I just want to repeat what that 
threat is. Russia has signed the START 
I agreement and has significantly re
duced the number of warheads. It is 
very clear that if we break out of this 
ABM Treaty unilaterally, and if they 
face ABM defenses here, they will not 
continue with the START I reductions, 
ratification of START II, and negotia
tion of START III. 

The ABM Treaty has been discussed 
between our President and the Russian 
President. It has been discussed at the 
highest levels of government at a sum
mit meeting. They have issued state
ments following those summits. Most 
recently at the Helsinki Summit, 
March 21, 1997, President Clinton and 
President Yeltsin issued the following 
joint statement: 

President Clinton and President Yeltsin, 
expressing their commitment to strengthen 
strategic stability and international secu
rity , emphasizing the importance of further 
reductions in strategic offensive arms, and 
recognizing the fundamental significance of 
the antiballistic missile treaty, for these ob
jectives, as well as the necessity for effective 
theater missile defense, consider it their 
common task to preserve the ABM Treaty, 
prevent circumvention of it, and enhance its 
viability . 

That is the highest level that we can 
reach here, at least in our Government. 
You can' t go higher than having the 
President of the United States and the 
President of Russia issuing a joint 
statement, which they just did in 
March of 1997, that recognizes the fun
damental significance of the Anti-Bal
listic Missile Treaty for the objective 
of further reductions in strategic offen
sive arms. That is about as serious a 
statement as you can get. 

I think we all want those reductions. 
I don't know of anybody in this body 
who does not want to reduce the num
ber of strategic nuclear weapons that 
exist in this world. But for us to 
threaten to deploy a system which 
would, in all likelihood, violate the 
Anti-Ballistic Missile Treaty and 
would then jeopardize the reduction in 
nuclear weapons, which we all hope for 
so fervently, could undermine and 
weaken the security of this Nation. 
That is why this bill does not have the 
support of our uniformed military. 

So this isn't a question of whether 
you are for the security of the United 
States or not. We are all for the secu
rity of the United States. This is a 
question of how best to achieve the se
curity of the United States. By com
mitting ourselves to deploy a system 
which will lead to more weapons re
maining on this Earth's surface and 
thus contributing to the proliferation 
of those weapons, by the mere fact that 
we would be jeopardizing reductions in 
the number of weapons, is not a way to 
contribute to the security of this Na
tion. 
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The Chairman of the Joint Chiefs has 
written us a letter. I hope every Mem
ber of this body will take some time to 
read this letter- it is dated April 21, 
1998-in which he compares the bill 
that we are discussing now, S. 1873, to 
the current program, the so-called Na
tional Defense Deployment Readiness 
Program. Under the current program, 
we are going to develop the capability 
to have a missile defense against inter
continental ballistic missiles. We are 
going to do it as fast as we can. 

But what I think is particularly no
table about the defense authorization 
bill-which will hopefully be on the 
floor later this week-is that I don't 
think there is a member of our com
mittee, whichever side of this issue 
that they are on, who voted additional 
money for national missile defense. 
The budget for national missile defense 
has a significant amount of money in 
it, some $950 million. And if we are not 
doing anything, as my good friend from 
Mississippi said, if we are just sitting 
around on our hands, or twiddling our 
thumbs while our security is jeopard
ized, and if we are not developing a na
tional missile defense system as quick
ly as we should because we have not 
made the commitment to deploy, then 
you would think somebody on the 
Armed Services Committee, 10 of whom 
voted for the bill before us, would have 
voted to add money to develop that 
system, or proposed it at least. 

But while the Armed Services Com
mittee is deeply divided on the ques
tion of this bill - 10 people voting yes 
and 7 people voting no, if my recollec
tion is correct-nobody proposed that 
we add money to the national missile 
defense to develop a system which is 
referred to in this bill , presumably, be
cause I think everybody on the com
mittee thought we had adequate fund
ing in our authorization. I do not want 
to be presuming here. We have to find 
out whether that is true. Perhaps when 
the bill comes to the floor, somebody 
will move to add additional funds. 

But I caution people, you can only 
move at a certain speed without jeop
ardizing the program. You don't want 
to do certain things before you have 
adequately tested what you have al
ready done. General Larry Welch, the 
retired Air Force Chief of Staff who 
studied this issue for the Department 
of Defense, has cautioned us that we 
should not put more money, should not 
force more money, into a· program and 
push for a faster deployment without 
adequately testing what we are doing 
and providing sufficient time for such 
testing. 

But, nonetheless, we will find out on 
the floor whether there are people who 
think we can usefully add more money 
to the development of a national mis
sile defense, and, if so, I presume there 
would be an amendment. But that is 
not this bill. This bill doesn't add any 
money to a national missile defense 

system. This bill commits us to deploy 
the system before it is developed, with
out consideration of the impact on nu
clear arms reductions and without con
sideration of the cost of the system, 
since we have not developed it. It also 
commits us without comparing the rel
ative cost of deploying this system 
against the long-range missile threats 
there are at the time of the decision 
against the cost of deploying defenses 
against whatever other threats are 
coming from different directions in the 
area of weapons of mass destruction. 

So we have these two approaches. 
One is the current approach to a na
tional missile defense system, sup
ported by the Secretary of Defense and 
the Chairman of the Joint Chiefs of 
Staff, which puts a significant amount 
of money into development and which 
then declares that when the system is 
developed, that we will make a deci
sion whether or not to deploy. That de
cision will be made after we have ade
quately developed and tested a system. 

That decision will be based on a num
ber of facts, including the threats, the 
cost, the cost-effectiveness, the oper
ational effectiveness and, very criti
cally, what arms reductions could be 
jeopardized by a unilateral deployment 
of whatever system is developed. 

Now, the letter from the Chairman of 
the Joint Chiefs of Staff to me com
pares the two bills, as I started to say, 
and it says that " the bill and the pro
gram that we currently have are con
sistent on many points. However, the 
following differences make it difficult 
to support enactment." 

Now, these are the reasons why the 
Chairman of the Joint Chiefs, General 
Shelton, in his letter to me, says it is 
difficult to support enactment. 

First, he says: 
The bill would establish a policy to deploy 

as soon as technology allows. The NMD pro
gram, on the other hand, requires an emerg
ing ballistic missile threat as well as 
achievement of a technological capability 
for an effective defense before deployment of 
missile defenses. 

Secondly, as to why General Shelton 
says it is difficult to support enact
ment of this bill, he points out that: 

The bill asserts that the United States has 
no policy to deploy an NMD system. In fact, 
the NMD effort is currently a robust re
search and development program that pro
vides the flexibility to deploy an initial ca
pability within 3 years of a deployment deci
sion. This prudent hedge ensures that the 
United States will be capable of meeting the 
need for missile defenses with the latest 
technology when a threat emerges. 

Third, General Shelton says: 
I disagree with the bills contention that 

the United States ability to anticipate fu
ture ballistic missile threats is questionable. 
It is possible, of course, that there could be 
surprises, particularly were a rogue state to 
receive outside assistance. However, given 
the substantial intelligence resources being 
devoted to this issue, I am confident that we 
will have the 3 years' warning on which our 
strategy is based. 

The fourth point in his letter he has 
subsequently modified, I understand, so 
I won't quote that point. I believe he 
sent a subsequent letter to Senator . 
COCHRAN advising· that it no longer is 
relevant or that the point is now moot, 
I believe, agreeing with Senator CocH
RAN on that point. 

But the fifth point he makes as to 
why he says that " it is difficult to sup
port enactment," as he phrases it, is 
that " the bill does not consider afford
ability or the impact a deployment 
would have on arms control agree
ments and nuclear arms reductions. 
Both points are addressed in the NMD 
Deployment Readiness Program and 
should be included in any bill on 
NMD. " 

Now, those are his reasons. We have a 
letter from the Secretary of Defense, as 
well, saying that he does not support 
this bill, and describing the current 
system, which is basically the hedge 
strateg-y that the Chairman of the 
Joint Chiefs described in his letter. 

General Shalikashvili, the former 
Chairman of the Joint Chiefs of Staff, 
wrote us in May of 1996 the following: 

In this regard, efforts which suggest 
changes to or withdrawal from the ABM 
Treaty may jeopardize Russian ratification 
of START II and, as articulated in the Soviet 
statement of 13 June 1991, could prompt Rus
sia to withdraw from START I. I am con
cerned that failure of either START initia
tive will result in Russian retention of hun
dreds or even thousands more nuclear weap
ons, thereby increasing both the costs and 
the risks that we face. 

Now, that is the issue which we must 
decide here. Do we want to commit 
ourselves to the deployment of a sys
tem not yet developed, the costs of 
which are not known, the risks of 
which are many including-and these 
are the words of General 
Shalikashvili-that we could face addi
tional thousands of nuclear weapons 
" thereby increasing both the costs and 
the risks that we face." 

Might we want to deploy a system? 
The answer is yes. Weighing all of the 
factors which General Shalikashvili 
and General Shelton tell us should be 
considered, might we want to deploy a 
system after it is developed? The an
swer is yes. That is why we are devel
oping it-to put ourselves in a position 
where we could deploy-could deploy
a national missile defense system. 

Do we want to commit to deploying 
it before development is completed, 
without consideration of the impact on 
arms reductions, without consideration 
of what the threat is at the time that 
the deployment decision should be 
made, without the consideration of 
those factors? We should not. 

Much more important than my say
ing that is what General Shelton said 
and what General Shalikashvili said 
and what the Secretary of Defense said. 
Do we all want to increase the security 
of this Nation? We do. Will a commit
ment to deploy a system which could 
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lead us to face additional thousands of 
nuclear weapons contribute to the se
curity of this Nation? I doubt it. Could 
there be a circumstance under which 
we might want to deploy, despite the 
ABM Treaty? There could be. Does that 
circumstance exist now? It does not. 

Should we seek to negotiate with the 
Russians a shift from focusing on offen
sive weapons to including defenses? We 
should. Should this be a mutual discus
sion? Should this be a mutual activity? 
Surely, it should be. Can we unilater
ally now commit ourselves to deploy a 
system which in all likelihood would 
violate a keystone treaty between our
selves and the Russians? Should we 
commit ourselves to do that now? No. 
Because by doing so we will weaken us, 
not strengthen us. 

Are we doing nothing? No. We are 
spending billions to develop a system 
to permit us to decide to deploy it, 
should we need to. So this is not a mat
ter of should we do something or 
should we do nothing. We are pursuing 
a hedge strategy with our current NMD 
program, as General Shelton described. 
The hedge is that we are developing a 
system as fast as it makes sense to de
velop. And again, if we should develop 
it faster and if we can, then I am as
suming that we would face an amend
ment on the defense authorization bill 
that would seek to add more funds for 
that purpose. But we are developing a 
system as fast as is prudent. General 
Welch suggests that we may even be 
developing it faster than is prudent, 
thereby jeopardizing the effectiveness 
of the system we develop. 

But nonetheless, should we develop it 
as quickly as prudent? Yes. Are we? 
Yes. Should we prejudge the deploy
ment decision and make a determina
tion which, as far as I know, has never 
been made in the history of Congress to 
deploy a system before it is developed? 
We should not. And General Shelton 
and General Shalikashvili, our senior 
uniformed military, and our civilian 
defense leaders, are urging that we 
stay with the current system, which is 
that hedge strategy of developing so 
that we could deploy should all ·those 
factors point in that direction after the 
development is completed. 

Finally, Madam President, I want to 
read one additional paragraph from the 
letter of General Shalikashvili, then 
Chairman of the Joint Chiefs of Staff, 
to Senator Nunn, a letter dated May 1, 
1996. I ask unanimous consent that this 
letter, plus the additional letters that I 
have referred to, be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF, 

Washington, DC, May 1, 1996. 
Han. SAM NUNN, 
U.S. Senate, Committee on Armed Services , 

Washington , DC. 
DEAR SENATOR NUNN: In response to your 

recent letter on the Defend America Act of 

1996, I share Congressional concern with re
gard to the proliferation of ballistic missiles 
and the potential threat these missiles may 
present to the United States and our allies. 
My staff, along with the CINCs, Services and 
the Ballistic Missile Defense Organization 
(BMDO), is actively reviewing proposed sys
tems to ensure we are prepared to field the 
most technologically capable systems avail
able. We also need to take into account the 
parallel initiatives ongoing to reduce the 
ballistic missile threat. 

In this regard, efforts which suggest 
changes to or withdrawal from the ABM 
Treaty may jeopardize Russian ratification 
of START II and, as articulated in the Soviet 
Statement to the United States of 13 June 
1991, could prompt Russia to withdraw from 
START I. I am concerned that failure of ei
ther START initiative will result in Russian 
retention of hundreds or even thousands 
more nuclear weapons thereby increasing 
both the costs and risk we may face. 

We can reduce the possibility of facing 
these increased cost and risks by planning an 
NMD system consistent with the ABM trea
ty. The current National Missile Defense De
ployment Readiness Program (NDRP), which 
is consistent with the ABM treaty, will help 

· provide stability in our strategic relation
ship with Russia as well as reducing future 
risks from rogue countries. 

In closing let me reassure you. Senator 
Nunn, that I will use my office to ensure a 
timely national missile defense deployment 
decision is made when warranted. I have dis
cussed the above position with the Joint 
Chiefs and the appropriate CINCs, and all are 
in agreement. 

Sincerly, 
JOHN M. SHALIKASHVILI, 

Chairman of the Joint Chiefs of Staff. 

THE SECRETARY OF DEFENSE, 
DEFENSE PENTAGON, 

Washington, DC, April 21 , 1998. 
Han. STROM THURMOND, 
Chairman, Committee on Armed Services , 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing in re
sponse to your request for the views of the 
Department of Defense on S. 1873, the Amer
ican Missile Protection Act of 1998. 

The Department of Defense is committed 
to ensuring that we properly protect the 
American people and America's national se
curity ipterests. This requires that we have 
a carefully balanced defense program that 
ensures that we are able_ to meet threats to 
our people and vital interest wherever and 
whenever they arise. A key element of our 
defense program is our National Missile De
fense (NMD) program, which as you know 
was restructured under Secretary Perry and 
with the support of Congress as a '3+3" de
ployment readiness program. Under this ap
proach, by 2000 the United States is to be in 
a position to make a deployment decision if 
warranted by the threat, and if a decision to 
deploy were made at that time the initial 
NMD system would be deployed by 2003. If in 
2000 the threat assessment does not warrant 
a deployment decision, improvements in 
NMB system component technology will con
tinue, while an ability is maintained to de
ploy a system within three years of a deci
sion. 

The Quadrennial Defense Review re
affirmed this approach, although it also de
termined that the " 3+3" program was inad
equately funded to meet its objectives. Ac
cordingly, I directed that an additional $2.3 
billion be programmed for NMD over the Fu
ture Years Defense Plan. It must be empha-

sized, though, that even with this additional 
funding, NMD remains a high risk program 
because the compressed schedule neces
sitates a high degree of concurrency. 

I share with Congress a commitment to en
suring the American people receive protec
tion from missile threats how and when they 
need it. S. 1873, however, would alter the 
" 3+3" strategy so as to eliminate taking into 
account the nature of the threat when mak
ing a deployment decision. This could lead to 
the deployment of an inferior system less ca
pable of defending the American people if 
and when a threat emerges. Because of this, 
I am compelled to oppose the adoption of the 
bill. 

Please be assured, however, that I will con
tinue to work closely with the Senate and 
House of Representatives to ensure that our 
NMD program and all of our defense pro
grams are designed and carried out in a man
ner that provides the best possible defense of 
our people and interests. 

Sincerely, 
WILLIAMS. COHEN. 

CHAIRMAN OF THE 
JOINT CHIEFS OF S'rAFF, 

Washington, DC, April 21, 1998. 
Han. CARL M. LEVIN, 
Ranking Minority Member , Committee on Armed 

Services, Washington, DC. 
DEAR SENATOR LEVIN: Thank you for the 

opportunity to comment on the Americali 
Missile Protection Act of 1998 (S. 1873). I 
agree that the proliferation of weapons of 
mass destruction (WMD) and their delivery 
systems poses a major threat to our forces, 
allies, and other friendly nations. US missile 
systems play a critical role in our strategy 
to deter these threats, and the current Na
tional Missile Defense (NMD) Deployment 
Readiness Program (3+3) is structured to 
provide a defense against them when re
quired. 

The bill and the NMD program are con
sistent on many points; however, the fol
lowing differences make it difficult to sup
port enactment. First and most fundamental 
are the conditions necessary for de,Ployment. 
The bill would establish a policy to deploy as 
soon as technology allows. The NMD pro
gram, on the other hand, requires an emerg
ing ballistic missile threat as well as the 
achievement of a technological capability 
for an effective defense before deployment of 
missile defenses. 

Second, the bill asserts that the United 
States has no policy to deploy an NMD sys
tem. In fact, the NMD effort is currently a 
robust research and development program 
that provides the flexibility to deploy an ini
tial capability within 3 years of a deploy
ment decision. This prudent hedge ensures 
that the United States will be capable of 
meeting the need for missile defenses with 
the latest technology when a threat emerges. 

Third, I disagree with the bill 's contention 
that the US ability to anticipate future bal
listic missile threats is questionable. It is 
possible, of course, that there could be sur
prises, particularly were a rogue state to re
ceive outside assistance. However, given the 
substantial intelligence resources being de
voted to this issue, I am confident that we 
will have the 3 years' warning on which our 
strategy is based. 

Fourth, the bill uses the phrase " system 
capable of defending the territory of the 
United States." The NMD program calls for 
defense of only the 50 states. Expanding per
formance coverage to include all US terri
tories would have considerable cost, design, 
and location implications. 
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Finally, the bill does not consider afford

ability or the impact a deployment would 
have on arms control agreements and nu
clear arms reductions. Both points are ad
dressed in the NMD Deployment Readiness 
Program and should be included in any bill 
on NMD. 

Please be assured that I remain committed 
to those programs that discourage hostile 
nations from the proliferation of WMD and 
the missiles that deliver them. In that re
gard, I am confident that our current NMD 
program provides a comprehensive policy to 
counter future ballistic missile threats with 
the best technology when deployment is de
termined necessary. 

Sincerely, 
HENRY H. SHELTON, 

Chairman of the Joint Chiefs of Staff. 

GENERAL COUNSEL OF THE DEPART
MENT OF DEFENSE, DEFENSE PEN
TAGON, 

Washington , DC, April 20, 1998. 
Hon. S'l'ROM THURMOND, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN : This is in response to 
your request for the views of the Department 
of Defense on S. 1873, 105th Congress, a bill 
" To state the policy of the United States re
garding the deployment of a missile defense 
system capable of defending the territory of 
the United States against limited ballistic 
missile attack." 

The Department of Defense and the Admin
istration object to the American Missile Pro
tection Act of 1998. In response, the Depart
ment of Defense would note that the Admin
istration's National Missile Defense Deploy
ment Readiness ProgTam is correct, prudent, 
and positions the United States to deploy a 
defense when a threat emerges. 

S. 1873 would seek to make it United 
States policy " to deploy as soon as techno
logically possibile an effective National Mis
sile Defense system capable of defending the 
territory of the United States against lim
ited ballistic missile attack (whether acci
dental, unauthorized, or deliberate)." 

The Administration's National Missile De
fense program is premised on the view that 
not only must the technology be developed 
to allow for an effective defense, but that de
ployment should be based on an emerging 
rogue ballistic missile threat to the United 
States. To do otherwise is to waste scarce 
Defense resources and to forego deploying 
the most effective defense when the threat 
actually emerges. 

The Intelligence Community has concluded 
that a long-range ballistic missile threat to 
the United States from a rogue nation, other 
than perhaps North Korea, is unlikely to 
emerge before 2010 but could be accelerated 
if those nations acquired this capability 
from beyond their borders. The Intelligence 
Community concluded that the only rogue 
nation missile in development that could 
strike the United States is the North Korean 
Taepo Dong 2, which could strike portions of 
Alaska or the far-western Hawaiian Islands. 
however, as Secretary Cohen stated in his 
1998 Annual Report to the President and the 
Congress, the likelihood of the Taepo Dong 2 
being operational by 2005 is very low. The 
Administration is not complacent about this 
assessment. The National Missile Defense 
program is designed to account for the un
certainty about when and where threats may 
emerge by developing a National Missile De
fense capability that can be deployed well 
ahead of this estimate. The Administration 
agrees that the United States must work to 

defend all 50 states against potential limited 
missile threats from rogue nations. The Na
tional Missile Defense Deployment Readi
ness program will position the United States 
to deploy an initial capability as early as 
2003. But, the Administration opposes S. 1873 
because it would commit the United States 
to deploy a National Missile Defense system 
in the absence of an emerging rouge state 
ballistic missile threat. The crucial dif
ference is in timing of a deployment deci
sion. Commitment to deployment now, in 
the absence of a threat, would divert vital 
defense funds from more pressing military 
needs and would result in premature com
mitment to a technological option that may 
be outdated when the threat emerges. 

The Office of Management and Budget ad
vises that, from the standpoint of the Ad
ministration's program, there is no objection 
to the presentation of this report for the 
consideration of the Committee. 

Sincerely, 
JUDITH A. MILLER. 

Mr. LEVIN. Madam President, the 
paragraph to Senator Nunn reads as 
follows. 

We can reduce the possibility of facing 
these increased costs and risks. 

And here he is talking about the risk 
he cited earlier in this letter of thou
sands of more nuclear weapons being 
retained by Russia should we unilater
ally develop or deploy defenses in vio
lation of the ABM Treaty. General 
Shalikashvili says: 

We can reduce the possibility of facing 
these increased costs and risks by planning 
an NMD system consistent with the ABM 
Treaty. The current National Missile De
ployment Readiness Program, which is con
sistent with the ABM Treaty, will help pro
vide stability in our strategic relationship 
with Russia as well as reducing future risks 
from rogue countries. 

Those are the risks we are all con
cerned about, risks from rogue coun
tries being particularly of concerns
missile risks, yes, but other risks of de
livery of weapons of mass destruction 
also. 

I think that is the greatest threat, 
those weapons of mass destruction and 
the delivery by various means, every
thing from sui teases to ships to truck 
bombs, perhaps to missiles. Those are 
the greatest risks that this Nation 
faces as we enter the next century. But 
we are not reducing those risks; we are 
probably increasing those risks, if Rus
sia, seeing us commit to deploy a sys
tem unilaterally which could violate 
the ABM Treaty, then decides, as Gen
eral Shalikashvili suggests they would, 
that they can no longer comply with 
START I, cannot ratify START II, or 
negotiate further reductions in START 
III. 

So, I hope that this bill will not be 
adopted. It was a vote of 10 to 7 in the 
Armed Services Committee which ap
proved reporting this bill to the Sen
ate. I assume it would be a very heav
ily debated bill , should it come before 
the Senate. But in the meantime, I op
pose this bill. 

The PRESIDING OFFICER. The Sen
ator from West Virginia is recognized. 

Mr. ROCKEFELLER. Madam Presi
dent, I ask unanimous consent that we 
might proceed as in morning business. 

Mr. COCHRAN. Reserving the right 
to object, Madam President, and I 
don't want to object, but I had hoped 
we could conclude this debate here and 
I would withdraw this motion. I know 
of no Senators coming over to speak, 
unless the Senator from Oregon is 
seeking· to speak on this motion to pro
ceed to the bill. I heard there were 
other Senators who were interested. If 
the Senator will permit me a couple of 
minutes, then I will withdraw this mo
tion and he can proceed as in morning 
business. But right now, the business is 
the motion to proceed to consider this 
missile defense bill. It won't take long, 
I assure the Senator, if he will indulge 
me. 

The PRESIDING OFFICER. The Sen
ator from Mississippi is recognized. 

Mr. COCHRAN. Madam President, I 
would like to make one closing point 
that I think should be made regarding 
the ·nature of the threat that exists 
now from other nations that are rap
idly increasing both the range and so
phistication of their missile systems. I 
talked about Iraq, our experience in 
the Persian Gulf war, what we have 
known about the capability which they 
developed very quickly after the pur
chase of systems from North Korea. We 
talked about Iran and the medium
range Shahab-3 and -4 systems that 
they are developing. We talked about 
Pakistan's testing last month a 1,500-
kilometer-range missile, when 6 
months ago the Defense Department's 
report on proliferation around the 
world said that Pakistan had only a 
300-kilometer-range missile and a 
shorter-range missile in their arsenal. 
No mention was made of any longer
range missile. 

But I have neglected to point out 
what is happening, and what we know 
has happened, in North Korea, which 
has led to ·an assessment that they are 
developing missiles with much greater 
ranges than that. There is under devel
opment the Taepo-Dong 2 missile with 
a 6,000-kilometer intercontinental ca
pacity,. which would put within its 
range portions of Alaska and Hawaii. 

These are facts. These are reports 
that have been made public. We know 
that they have already deployed sys
tems that are of shorter range than 
that, creating a very unstable and 
stressful situation because of the mis
sile threat in that region of the world. 
We are kidding ourselves if we con
tinue to assume that there is no emerg
ing threat. These threats have 
emerged, they exist now, and they 
show the capacity of nation states to 
develop, with their own technolog·y, 
their own technicians, weapons sys
tems that are going to have longer and 
longer ranges and the capacity to de
liver weapons of mass destruction. 

That is the reality. And when a CIA 
Director says that he cannot predict 
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when rest-of-the-world nations will 
have intercontinental ballistic missiles 
because of "gaps and �u�n�c�e�r�t�a�i�n�t�i�e�s�"�~� 

when we don't have the capacity to 
make those findings and projections
it seems to me that the facts are clear, 
and the facts are serious. They should 
cause us great concern and convince 
the Senate that it ought to take action 
in the passage of this legislation, and 
change our policy of " wait-and-see" to 
one of " deploy as soon as the tech
nolog·y is ready. ' It is going· to be in 
our interests to deploy a system 1 year 
sooner than it is needed rather than 1 
year after it is needed. 

Madam President, I had notified 
other Senators that we were going to 
withdraw the motion to proceed to con
sider this bill. There will be other op
portunities to talk about it when it 
comes up on Wednesday, if a vote on 
cloture is ordered then, or Senators 
may talk about it as in morning busi
ness during the remainder of this 
evening. But if other Senators do not 
wish to talk on the subject, it is my in
tention to withdraw the motion. 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. LEVIN. Madam President, brief

ly, I ask unanimous consent that the 
portion of the annual report to the 
President and Congress from Secretary 
Cohen entitled " National Missile De
fense Program" be printed in the 
RECORD. 

There being no objection, the excerpt 
of the report was ordered to be printed 
in the RECORD, as follows: 
EXCERPT OF SECRETARY OF DEFENSE WILLIAM 

S. COHEN'S ANNUAL REPOR'f TO THE PRESI
DENT AND THE CONGRESS, 1998, PAGES 65-66 
The Intelligence Community has concluded 

that the only rogue nation missile in devel
opment which could conceivably have the 
range to strike the United States is the 
North Korean Taepo Dong 2, which could 
strike portions of Alaska or the far-western 
Hawaiian Islands, but the likelihood of its 
being operational by 2005 is very low. With 
this exception, no country, other than the 
declared nuclear powers, will develop or oth
erwise acquire a ballistic missile in the next 
15 years that could threaten the United 
States, although outside assistance is a wild 
card that could shorten timelines to deploy
ment. 

The NMD program is structured to develop 
and test system elements the United States 
could deploy if intelligence indicated that a 
new strategic threat was emerging. The 
United States is not making a decision to de
ploy a national missile defense at this time. 
Deploying before the threat emerges would 
preclude deploying the most advanced tech
nology if and when the threat does emerge. If 
a threat does not emerge, the NMD program 
will continue to improve the performance of 
the system by advancing the technology of 
each element and adding new elements as 
necessary, while maintaining the capability 
to deploy a system in a short period of time. 

Mr. LEVIN. Madam President, I will 
just read one paragraph from this, and 
then I want to ask my good friend from 
Mississippi a question. The paragraph 
reads: 

The national Missile Defense Program is 
structured to develop anq test system ele
ments the United States could deploy if in
telligence indicated that a new strategic 
threat was emerging. The United States is 
not making a decision to deploy a national 
missile defense at this time. Deploying be
fore the threat emerges would preclude de
ploying the most advanced technology if and 
when the threat does emerge. If a threat does 
not emerge, the NMD program will continue 
to improve the performance of the system by 
advancing the technology of each element 
and adding new elements as necessary, while 
maintaining the capability to deploy a sys
tem in a short period of time. 

There is also a discussion in the pre
vious paragraph, which is now incor
porated in the RECORD, as to why, rel
ative to the North Korean Taepo Dong 
2, and the ''likelihood of its being oper
ational by 2005 being very low." 

Now, my question of my friend is 
this. He made reference to the fact that 
the motion is being withdrawn. I want 
to be sure I understand; I assume he 
means that the motion is being set 
aside at this time-is that correct?
and that the scheduled vote on Wednes
day is what is contemplated. 

Mr. COCHRAN. That is the intention 
of this Senator. Thank you. 

Mr. LEVIN. I thank the Chair. 
Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. COCHRAN. Madam President, I 

ask unanimous consent that the mo
tion to proceed be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. COCHRAN. Madam President, I 

ask unanimous consent that there now 
be a period for the transaction of rou
tine morning business, with Senators 
permitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oregon. 
Mr. WYDEN. Madam President, I ask 

unanimous consent to speak in morn
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTERNET TAX FREEDOM ACT 
Mr. WYDEN. Madam President, we 

had a thoughtful discussion on the 
floor of the Senate earlier today with 
Senator MCCAIN and Senator DORGAN 
especially with respect to the high-tech 
issues that will be coming up over the 
course of this week. 

In a sense, it is ironic that we call it 
high-tech week here. I am very pleased 
that Senator LOTT and Senator 
DASCHLE have been able to get an 
agreement to deal with these issues. 
And, in a sense, we are going to be 

dealing with high-tech issues all year 
round as we face the 21st century. It is 
not going to be something that we look 
at just from time to time, but it will 
essentially dominate, in my view, de
bate about public policy in the years 
ahead. And I am particularly hopeful 
that this week we will have an oppor
tunity on the Senate floor to debate 
the Internet Tax Freedom Act which, 
as our Presiding Officer knows, was de
bated at some leng·th in the Senate 
Commerce Committee earlier this 
year. 

My sense is that these tax issues are 
especially important because it is so 
critical that our country lay out a set 
of ground rules, a set of principles that 
will address the question of taxation 
and the digital economy. 

Right now, you can live in the Dako
tas, and if you want to send a tasty 
fruit basket from a company in Oregon, 
you can order it on line, say, from a 
firm in Virginia, and pay for it with a 
Florida bank card, and you can end up 
absolutely baffled with respect to how 
many jurisdictions may be in a posi
tion to impose taxes on this particular 
transaction: 

We have already heard in testimony 
before the committee that the uncer
tainty surrounding these transactions 
has caused some businesses to go 
under. In particular, we heard from a 
small business in Tennessee about the 
problem. The Wall Street Journal re
cently reports in a Peat Marwick sur
vey that many financial executives are 
uncertain with respect to how trans
actions will be handled in cyberspace. 
This has contributed to uncertainty 
and reluctance to go forward and do 
business on line. 

Recently, one of the prominent ana
lysts, a firm by the name of Vertex, 
cited several States where it was really 
impossible to know how to proceed 
with respect to electronic commercial 
transactions because, in effect, the 
rules were so fluid that you would have 
to get an interpretation of tax law that 
really was not written. 

So I and others have introduced the 
Internet Tax Freedom Act. And its pur
pose is simple. That is to give con
sumers and businesses engaged in elec
tronic commerce a timeout from dis
criminatory taxes so that our country 
can develop a fair and reasonable pol
icy on Internet taxation. 

And we are very proud of the strong 
bipartisan support that this effort has 
received. Governor George Bush, for ex
ample, from the State of Texas, has re
cently spoken out on this issue. Our 
colleague, Senator PAT LEAHY of 
Vermont, Steve Forbes-the list of sup
porters for this effort literally spans 
the spectrum. 

I believe that the reason it has been 
possible to generate such strong bipar
tisan support for the Internet Tax 
Freedom Act is that during this period 
where there will be a bar on discrimi
natory taxes on electronic commerce, 
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all other forms of taxation that are 
used in the regular course of business 
would be allowed to go forward. So dur
ing the period when our country tries 
to develop a set of ground rules for tax
ation of electronic commerce-all of 
the property taxes, all of the sales 
taxes, all of the use taxes, all of the 
business license fees that are non
discriminatory- would stay in place. 

For our colleagues that have been 
following this issue, it is all laid out 
very specifically in section 3 of our leg
islation. For example, under our legis
lation if Mr. Brown in South Dakota 
picks up the phone and orders a sweat
er from J.C. Penney in Illinois he 
would pay the same sales tax as if he 
walked into J.C. Penney in Sioux Falls, 
SD. South Dakota taxes sales of goods 
over the Internet the same as sales of 
tangible personal property through 
more traditional channels. Exactly the 
same treatment for a transactton, 
whether it is conducted over the Inter
net or whether it is conducted through 
more traditional means. 

Going further, if you are a chef in 
Charleston, SC, and you order a new 
saucepan from Williams-Sonoma in 
California, under our legislation you 
would pay the same sales tax as if you 
walked in to the Williams Sonoma shop 
in Charleston. South Carolina taxes 
sales of goods over the Internet the 
same as sales of tangible personal prop
erty through more traditional chan
nels. 

Now, there has been an effort by 
some to say that this legislation would 
in some way harm Main Street. The 
fact of the matter is that Main Street 
has overwhelmingly come out for this 
l egislation. I will append to my state
ment a long list of the business groups 
that support the legislation, but every 
Member of the U.S. Senate has received 
a letter from the Chamber of Com
merce in recent days with a ringing en
dorsement of the Internet tax freedom 
legislation. And the reason for this 
very strong support, in my view, is 
that Main Street business has come 
out strongly for the legislation. I be
lieve the reason that Main Street busi
nesses are so strongly supporting the 
Internet Tax Freedom Act is that for 
them, the opportunity to do business 
on-line ensures that geography will be 
irrelevant in the 21st century. 

A lot of those small businesses on 
Main Street in rural America-and I 
represent many of them in the State of 
Oregon- do have difficulty competing· 
today in the global marketplace. One 
of the reasons they do is because geog
raphy is a very big barrier in terms of 
their ability to tap the global econ
omy. With the Internet Tax Freedom 
Act ensuring that they are treated fair
ly both during this period when there 
is an effort to come up with new 
ground rules, and for the 21st century, 
we give new opportunity to those small 
Main Street businesses across America. 

I believe that is why they have en
dorsed this legislation so strongly. 

If ever there was an issue that was 
appropriate for the U.S. Senate to deal 
with, it is this question. This is what 
article 1 of our Constitution is all 
about. We have 30,000 taxing jurisdic
tions in America. I believe it is fair to 
say that if a fair number of these tax
ing jurisdictions go forward and levy 
taxes on electronic commerce, in a dis
criminatory way this will do enormous 
damage to what I believe will be the 
business Infrastructure of the 21st cen
tury. 

Senator McCAIN and Senator DoR
GAN, as I said, had a very thoughtful 
discussion of the potential of Internet 
commerce in the years ahead. But let 
us make no mistake about it, if these 
small businesses all across this country 
are going to suddenly have to put on 
accountants and various kind of tax 
specialists to figure out what kind of 
taxes they owe in various local juris
dictions across this country, this will 
damage electronic commerce and the 
ability of the small businesses to com
pete in a profound way. 

If you have a two-person operation, a 
two-person business operating out of 
an individual's home, and they are 
somehow supposed to collect scores of 
different sales and property taxes 
across this country there is going to be 
enormous confusion just as we see the 
electronic marketplace take off. I 
know no Member of the U.S. Senate 
wants to see that happen. 

The bottom line is that the Internet 
Tax Freedom Act applies only to those 
taxes that are not technologically neu
tral. Only those taxes that single out 
the Internet would be affected, and 
every business in America would still 
have to pay its share of taxes. So if a 
State has a 3-percent sales tax that a 
customer has to pay the State when 
walking into a store to purchase a 
product, under the Internet Tax Free
dom Act, section 3 specifically, the 
State can, in fact, charge a 3-percent 
sales tax on goods ordered over the 
Internet. 

I am very hopeful that there will be 
an opportunity to debate this issue on 
the floor of the U.S. Senate. A number 
of my colleagues, Senator DORGAN spe
cifically, have important issues that 
they want to raise. I and other spon
sors of this legislation have sought to 
address many of them. But I believe 
this is one of the most important 
issues that this Senate could be dealing 
with because it is going to frame the 
ground work for the digital economy in 
the 21st century and it is important 
that all businesses are treated fairly. 

It is also important that the U.S. 
Senate realize the damage that can be 
done if you continue to see a growth in 
the kind of confusion that the Vertex 
Company has pointed out with respect 
to the inability of businesses to get an
swers. We will damage Internet com-

merce if we see more small businesses 
like the Tennessee businessman who 
testified before the Commerce Com
mittee that he went out of business be
cause of the confusion on the part of 
his State with respect to how elec
tronic commercial transactions ought 
to be handled. 

No Member of the U.S. Senate wants 
to see that happen. We have an oppor
tunity to get this issue with respect to 
the digital economy right. We have a 
chance to take a timeout from dis
criminatory taxes, come up with a pol
icy for Internet taxation that is fair 
and makes sense. Let's not kill the 
Internet goose that is showing the ca
pacity to lay an extraordinary number 
of golden eggs. 

I hope we will have a chance to dis
cuss this issue at great length through
out the course of the week. I especially 
want to thank my colleagues, Senator 
MCCAIN, the chairman of the Senate 
Commerce Committee, who has worked 
diligently with me on this legislation 
for more than a year; my colleague, 
Senator DORGAN, who does have ques
tions about this legislation but has al
ways been very fair in terms of raising 
them. I am very hopeful we will have a 
chance to debate and vote on this legis
lation during the course of this week. 

I yield the floor. 
The PRESIDING OFFICER (Mr. AL

LARD). The Senator from Florida. 
Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida is recognized. 

PRIVILEGE OF THE FLOOR 
Mr. GRAHAM. Mr . President, I ask 

unanimous consent that Dr. Susan 
Goodman be granted floor privileges 
during the duration of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Mr. President, what is 
the current time limitation for speak
ing as in morning business? 

The PRESIDING OFFICER. Ten min
utes is the time limit. 

Mr. GRAHAM. I ask unanimous con
sent to speak for up to 20 minutes to 
deliver 2 statements on 2 different top
ics. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. GRAHAM per
taining to the introduction of S. 2061 
are located in today's RECORD under 
" Statements on Introduced Bills and 
Joint Resolutions.") 

NATO EXPANSION 
Mr. GRAHAM. Mr. President, ap

proximately ten days ago, the Senate 
voted to ratify the accession of Poland, 
Hungary, and the Czech Republic into 
the North Atlantic Treaty Alliance. 

I joined 79 of my colleagues in sup
porting this historic measure. 

This vote occurred at the end of a 
week of debate in the Senate on this 
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matter. But it signaled the beginning 
of an equally important process-that 
of redoubling or diplomatic efforts to 
build greater trust and cooperation 
with Russia. 

Many who argued against expanding 
the alliance did so on the assumption 
that such expansion would sour our re
lations with Russia and reduce the 
chances for progress in arms control. I 
believe that the consequences of ex
panding NATO are still undetermined, 
and that those consequences will de
pend largely on how we conduct our re
lations with Russia in the coming 
years. 

Russia currently has 6,680 strategic 
nuclear warheads, thousands of tac
tical warheads, and hundreds of tons of 
fissile material that could be used to 
produce additional nuclear warheads. 

Ensuring that these weapons · are 
properly controlled and further reduc
tions in strategic warheads are made is 
one of the principal national security 
interests of the United States. 

This is why it is critical that we take 
greater steps to reach out to Russia 
and demonstrate our desire to work 
with them in a cooperative fashion. 

Mr. President, in 1996, I was a mem
ber of the Commission on America's 
National Interests. This commission, 
which included my colleagues Senator 
MCCAIN, ROBERTS, and former Senator 
Nunn, as well as other foreign policy 
experts, was charged with identifying 
American national interests in the 
Post-cold-war era. 

The Commission specifically ad
dressed the question of expanding 
NATO, saying, "NATO enlargement is 
in the U.S. interest, but it will be es
sential to manage the process in ways 
that take account of Russian con
cerns.'' 

We have already taken several im
portant steps, including· the U.S.-Rus
sian Founding Act, the Nunn-Lugar 
programs, and the Partnership for 
Peace. Indeed, U.S. and Russian forces 
have served side by side in Bosnia. But 
there is much more to be done. 

We must seek new ways to cooperate 
and build trust between our two great 
nations. What is needed is a sustained 
creative program of outreach to dem
onstrate that NATO expansion was not 
a hostile act designed to build a new 
Iron Curtain closer to Russia's borders. 

Nor was it a signal that we have lost 
interest in helping Russia work 
through one of the most significant so
cietal transformations in history. 

One suggestion for creative outreach 
involves the Year 2000 Problem, which 
is sometimes referred to as Y2K. 

We have undertaken a massive effort 
to deal with this issue of the reliability 
of our information systems after the 
year 2000. The Defense Department has 
alone identified 2800 critical systems 
that must be "cured" before Y2K. 

The Russians have not yet deter
mined if they have a similar problem, 

not to mention they have not com
menced the process of attempting to 
fix it. 

It is in our interests to work with 
Russia to help them identify the scope 
of their Y2K problem and to remedy it. 

It would be detrimental in the ex
treme to our interests if the Russians 
awoke on the morning of January 1, 
2000, with blank screens on their early 
warning radars and command and con
trol systems. What could be even worse 
is if their critical systems continue to 
operate with false and corrupted infor
mation. It is in both U.S. and Russian 
interests for us to have the highest 
level of confidence in our command and 
control systems and to build con
fidence through transparency and 
other cooperative measures. 

Another area that presents oppor
tunity for sustained outreach to Russia 
is interparliamentary cooperation. 
Each member of Congress, regardless of 
their feelings on NATO enlargement, 
should make an effort to reach out to 
our counterparts in Russia to foster 
greater trust and cooperation. 

During the Cold War, intermittent 
attention was paid to interparliamen
tary relations. Unfortunately, since 
1989, Russians believe that U.S. inter
est in such contacts has dwindled. 

Some efforts at interparliamentary 
cooperation are underway. I will men
tion two of them. The Aspen Institute 
has held yearly meetings since 1994 
that bring together U.S. and Russian 
parliamentarians. Speaker GINGRICH 
has established an initiative, under the 
direction of Congressman CURT 
WELDON, to reach out to the Russian 
Duma. But more should be done. Be
cause of its responsibility to provide 
advice and consent on treaties, the 
Senate has a special responsibility to 
play a role in this effort. 

We can be instrumental in creating 
an environment in which the Russian 
Duma will seek to cooperate with the 
United States. In fact, the commission 
on Americas National Interests spoke 
of "direct contact-engaging Russia in 
ways that demonstrate the benefits on 
nonaggressi ve behavior,'' as one of the 
principal ways that we can promote a 
benign Russian foreign policy. These 
types of contacts will also serve to 
streng·then Russian democracy. All of 
these are very much in the United 
States national interest. 

While I supported NATO expansion, I 
was concerned that the Senate entered 
into the debate after the United States 
had already commi tt.ed to expanding 
the alliance. 

The vote for NATO expansion in the 
Senate was bipartisan, but in my judg
ment that support was not very deep. 
Many senators, including myself, felt 
we were too deeply committed to reject 
expansion, calculating that the cost of 
non-action at this point would be 
greater than the risk of action. 

Preventing a repetition of this if and 
when there is to be additional expan-

sion of the alliance is critical. A seri
ous dialogue must involve Congress, 
the White House, and the American 
people, and must take place before 
commitments are made. 

An example of this was the struc
tured consultations that took place be
tween a Congress which was shifting in 
terms of its partisan leadership and a 
Democratic President immediately fol
lowing the end of the Second World 
War. 

In fact, Senator Tom Connelly and 
Arthur Vandenburg, the Chairman and 
Ranking Member of the Senate Foreign 
Relations Committee, were personally 
involved in negotiating many of the 
post-war treaties, spending much of 
1946, for instance, not in the Senate 
Chambers but overseas involved in the 
detailed negotiations of what was to 
become the framework of our cold war 
strategy. 

President Truman used these close 
consultations to build a bipartisan con
sensus that led, among other things, to 
the establishment of the North Atlan
tic Treaty Organization in 1949, and the 
strong vote of support which that trea
ty received from the U.S. Senate. 

Divided government raises the level 
of partisanship on domestic issues. As 
a nation, we cannot accept similar de
stabilization of our international val
ues, goals, and responsibilities. 

It will be on our ability to meet 
those challenges that the ultimate test 
of the wisdom of our vote to expand the 
North Atlantic Treaty Organization 
will be predicated. 

Thank you, Mr. President. 

140TH ANNIVERSARY OF THE AD
MISSION OF THE STATE OF MIN
NESOTA INTO THE UNITED 
STATES OF AMERICA 
Mr. GRAMS. Mr. President, I rise 

today to recognize and to help cele
brate the 140th anniversary of Min
nesota's admission into the United 
States of America. Let me begin, Mr. 
President, by quoting James Hill, 
founder of the Great Northern Railroad 
and one of Minnesota's true pioneers. 
It is said that Mr. Hill proclaimed his 
reasons for living and working in Min
nesota by saying, "You can't interest 
me in any proposition in any place 
where it doesn't snow." 

Well, Minnesota has never had a 
shortage of snow, which-depending on 
who you ask and just how many 
months the winter has lingered-is 
considered either a blessing or a curse. 
But even Mr. Hill recognized that snow 
is just one of Minnesota's many riches. 
Ever since word began to spread last 
century about a northern land of prom
ise and prosperity, a land with abun
dant natural resources and indescrib
able beauty, people have traveled to 
Minnesota to live, work, and prosper. 
And during its 140 years of statehood, 
Minnesota has produced some of the 
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country's best and brightest, making it 
a world leader in agriculture, tech
nology, medicine, and business. 

Along the way, Minnesotans have en
dured cold winters, hot summers, 
floods, tornadoes, and any other nat
ural disaster Mother Nature has 
thrown their way. 

At no time has the resolve of our peo
ple been more tested than with the nat
ural disasters that have plagued our 
state during the last year. Last spring, 
the people of northwestern Minnesota 
were hit with the worst flooding in our 
state's history. Earlier this spring, the 
residents of south-central Minnesota 
lived through one of the largest torna
does ever to hit our state. Yet, in both 
cases, Minnesotans worked together to 
rebuild and recover, and Minnesota is 
stronger for their efforts. Strangers 
have labeled that willingness to step 
forward and help one another as "Min
nesota Nice." We think that is just the 
way things ought to be. 

Throughout our history, Minnesotans 
have understood the importance of 
family , hard work, and personal re
sponsibility. It is not just talk-they 
live it. Growing up on a Minnesota 
dairy farm in a small farming commu
nity, I saw those strengths firsthand. I 
saw how these qualities help make 
Minnesota one of the world's premiere 
food producers. 

Farming and farm-related businesses 
play a critical role in our state; one of 
every four Minnesota jobs is tied in 
some way to agriculture, and 25% of 
our economy is dependent upon farm
ers and agri-business. In 1996, Min
nesota was ranked 15th in the country 
in agriculture exports to Asia. 

Minnesota's world leadership is not 
limited only to agriculture. Our state 
is home to some of the world's leading 
job providers-including 3M, Pillsbury, 
Honeywell, Cargill, and a list far too 
long to mention here. Minnesota is also 
known for its achievements in the area 
of health care. It is a leader in the 
medical device industry and home to 
one of the world's premiere health care 
facilities, the Mayo Clinic in Roch
ester. 

The commitment of Minnesotans to 
hard work and to producing some of 
the best products in the world has 
made Minnesota an active participant 
not only in the nation's economy, but 
in the world economy as well. 

Minnesotans have long understood 
the importance of America's role with
in the international community. Our 
residents have had the insight to un
derstand that we do not live in a vacu
um ... that our economic prosperity 
depends on our ability to trade freely 
with the rest of the world. This point 
was highlighted during a meeting I had 
last month with farmers in Crookston, 
Minnesota. Although they asked ques
tions about issues here at home, many 
of their questions were about IMF, free 
trade, and the Asian financial crisis. 

Our farmers and other business people 
know that what happens in Asia or Eu
rope today can affect business in Amer
ica and Minnesota tomorrow. 

One Minnesotan who has helped to 
shape our leadership role on inter
national issues is former Governor Har
old Stassen. Governor Stassen helped 
to write the charter for the United Na
tions and at age 91 continues to be an 
outspoken proponent of free and open 
relations with the rest of the world. 

This coming weekend, Minnesota's 
international tradition will continue 
when Secretary General of the United 
Nations Kofi Annan comes to Min
nesota to tour the Center for Victims 
of Torture. Many may be surprised to 
hear that the Secretary General at
tended college in Minnesota, at 
Macalester College in Saint Paul. 

For the last few minutes, I have been 
speaking here on the floor, with great 
pride, about my home state. To some, I 
am sure it sounds a bit like bragging. 
But on this day, 140 years after Min
nesota became the 32nd State admitted 
to the Union, I want to express the 
honor I feel in representing the people 
of Minnesota in the U.S. Senate-for 
Minnesota is one of the premier states 
in the greatest country on Earth. 

I want to end today with the sen
tence used by Minnesota author and 
radio personality Garrison Keillor to 
describe the fictitious town of Lake 
Woebegone, Minnesota .... because I 
think it can be applied to all of Min
nesota. I am proud to hail from a state 
"where all the women are strong, the 
men are good looking, and the children 
are above average." 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business Friday, May 8, 1998, 
the federal debt stood at 
$5,485,869,171,398.56 (Five trillion, four 
hundred eighty-five billion , eight hun
dred sixty-nine million, one hundred 
seventy-one thousand, three hundred 
ninety-eight dollars and fifty-six 
cents). 

One year ago, May 8, 1997, the federal 
debt stood at $5,330,417,000,000 (Five 
trillion, three hundred thirty billion, 
four hundred seventeen million). 

Twenty-five years ago, May 8, 1973, 
the federal debt stood at $452,712,000,000 
(Four hundred fifty-two billion, seven 
hundred twelve million) which reflects 
a debt increase of more than $5 tril
lion-$5,033,157,171,398.56 (Five trillion, 
thirty-three billion, one hundred fifty
seven million, one hundred seventy-one 
thousand, three hundred ninety-eight 
dollars and fifty-six cents) during the 
past 25 years. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT ENTITLED " CLASS-SIZE 
REDUCTION AND TEACHER 
QUALITY ACT OF 1998"-MES
SAGE FROM THE PRESIDENT
PM 123 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Labor and Human Resources. 

To the Congress of the United States: 
I am pleased to transmit today for 

your immediate consideration and en
actment the "Class-Size Reduction and 
Teacher Quality Act of 1998. '' This leg
islative proposal would help States and 
local school districts recruit, train, and 
hire 100,000 additional well-prepared 
teachers in order to reduce the average 
class size to 18 in grades 1 through 3 in 
our Nation's public schools. It is an es
sential part of our overall effort to 
strengthen public schools throughout 
the Nation. 

As schools across the Nation struggle 
to accommodate a surge in enroll
ments, educators and parents have be
come increasingly concerned about the 
impact of class size on teaching and 
learning, particularly in the critically 
important early grades, where students 
learn reading and other basic skills. 
This concern is justified: rigorous re
search confirms what parents and 
teachers have long believed- that stu
dents in smaller classes, especially in 
the early grades, make greater edu
cational gains and maintain those 
gains over time. These gains occur be
cause teachers in small classes can pro
vide students with more individualized 
attention, spend more time on instruc
tion and less time on discipline, and 
cover more material effectively. More
over, the benefits of smaller classes are 
greatest for poor, minority, and inner
city children, the children who often 
face the greatest challenges in meeting 
high educational standards. 

Smaller classes will have the great
est impact on student learning if the 
new teachers brought into the class
room are well qualified to teach read
ing and to take advantag·e of smaller 
learning environments. For this rea
son, my proposal emphasizes not just 
class-size reduction but also profes
sional development for educators, and 
it will give school districts adequate 
time to recruit and train staff while 
phasing in smaller classes. Further
more, all new teachers hired under the 
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program would be required to pass a 
State teacher competency test and 
would also have to be certified t o teach 
or be making satisfactory progress to
ward full certification. 

We can help all of our students learn 
to read independently and well by the 
third grade, get a solid foundation in 
basic skills, and reach high educational 
standards if we start them off with 
small classes and well-prepared teach
ers in the early grades. 

Under my proposal, the Department 
of Education would provide $20.8 billion 
in mandatory appropriations over a 10-
year period (beginning with $1.1 billion 
in fiscal year 1999) to States. The 
States would then distribute the funds 
to local school districts based on their 
relative class sizes in grades 1 through 
3, as well as on their ability and effort 
to finance class-size reductions with 
their own resources. The bill would 
provide States with considerable flexi
bility in distributing these funds, while 
ensuring that the most needy school 
districts receive a fair share. 

Moreover, because my proposal would 
actually appropriate the funds needed 
to carry out the program, States and 
local communities could count on 
these funds without the need for sepa
rate congressional appropriations each 
year. This proposal is fully paid for 
within my Fiscal Year 1999 Budget, and 
therefore would not reduce the budget 
surplus. 

School districts would use these 
funds to reduce class sizes in grades 1 
through 3. Just as importantly, these 
funds would also be available for a va
riety of activities to ensure that stu
dents in the early grades receive sound 
and effective instruction, such as mak
ing sure that teachers know how to 
teach reading and other subjects effec
tively in small classes. 

This proposal includes strong ac
countability for results. Participating 
school districts would produce "report 
cards" documenting reductions in class 
sizes and the achievement of their stu
dents in reading, based on rigorous as
sessments. Schools whose students fail 
to make gains in reading would be re
quired to undertake corrective actions. 
In addition, the Department of Edu
cation would undertake a comprehen
sive national evaluation of this pro
gram and its impact on reading 
achievement and teaching. 

I urge the Congress to take prompt 
and favorable action on this proposal. 
Its enactment would help school dis
tricts reduce class sizes in the early 
grades and improve instruction and 
achievement in reading, issues that are 
of major importance to parents and to 
the Nation. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, May 8, 1998. 

REPORT CONCERNING THE AN
NUAL REPORT OF THE NA
TIONAL INSTITUTE OF BUILDING 
SCIENCES FOR FISCAL YEAR 
1996---MESSAGE FROM THE PRESI
DENT- PM 124 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
In accordance with the requirements 

of section 809 of the Housing and Com
munity Development Act of 1974, as 
amended (12 U.S.C. 1701j-2(j)), I trans
mit herewith the annual report of the 
National Institute of Building Sciences 
for fiscal year 1996. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 11, 1998. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on May 8, 1998, he presented to the 
President of the United States the fol
lowing enrolled bill: 

S. 1502. An act entitled the ' ·District of Co
lumbia Student Opportunity Scholarship Act 
of 1998." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
�u�m�e�n�t�~�.� which were referred as indi
cated: 

EC- 4838. A communication from the Direc
tor of the Office of Regulatory Management 
and Information, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, the report of a rule entitled " Hazardous 
Waste Management System; Identification 
and Listing of Hazardous Waste; Recycled 
Used Oil Management Standards" (FRL--
5969-4) received on April 27, 1998; to the Com
mittee on Environment and Public Works. 

EC-4839. A communication from the Direc
tor of the Offi ce of Regulatory Management 
and Information, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, the report of a rule entitled "Approval 
and Promulgation of Implementation Plans; 
New York State Implementation Plan Revi
sion' received on May 1, 1998: to the Com
mittee on Environment and Public Works. 

EC- 4840. A communication from the Direc
tor of the Office of Regulatory Management 
and Information, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, the report of a rule entitled " National 
Emission Standards for Hazardous Air Pol
lutants for Source Category: Pulp and Paper 
Production; Effluent Limitations Guidelines, 
Pretreatment Standards, and New Source 
Performance Standards: Pulp, Paper, and Pa
perboard Category" (FRL5924-8) received on 
April 15, 1998: to the Committee on Environ
ment and Public Works. 

EC-4841. A communication from the Direc
tor of the Offi ce of Regulatory Management 
and Information, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 

l aw, the report of seven rules regarding acid 
rain, herbicide residues, pesticide ingredi
ents, fungicide residues, vehicle inspection, 
halogenated solvents and emissions reduc
tion (FRL6006-2, FRL5788-1, FRL5787-9, 
FRL5788-5, FRL6007-3, FRL6007- 5, FRL6004- 5) 
received on April 29, 1998; to the Committee 
on Environment and Public Works. 

EC-4842. A communication from the Direc
tor of the Office of Regulatory Management 
and Information, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, the report of four rules regarding the 
clean fuel tleet program, Clean Air Act im
plementation plans, gaseous fueled vehicles 
and engines, and bioaccumulative chemicals 
(FRL5994-5, FRL5979-4, FRL5999--7, FRL5999--
8) received on April 16, 1998; to the Com
mittee on Environment and Public Works. 

EC--4843. A communication from the Direc
tor of the Office of Regulatory Management 
and Information, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, the report of five rules regarding air 
quality, fungicide tolerances and pesticide 
tolerances (FRL5996-5, FRL5998-3, FRL5996-
4, FRL5783-5, FRL5782-1) received on April 
16, 1998; to the Committee on Environment 
and Public Works. 

EC-4844. A communication from the Direc
tor of the Offi ce of Regulatory Management 
and Information, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, the report of four rules regarding Right
to-Know chemicals, Clean Air Act implemen
tation plans, landfill gas emissions and 
grants to Indian Tribes for water pollution 
control (FRL5785-5, FRL6001- 2, FRL6003-2) 
received on April 21, 1998; to the Committee 
on Environment and Public Works. 

EC--4845. A communication from the Direc
tor of the Offi ce of Regulatory Management 
and Information, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, the report of two rules regarding Right
to-Know chemicals and air quality imple
mentation plans (FRL5785-5, FRL5998-1) re
ceived on April 21, 1998; to the Committee on 
Environment and Public Works. 

EC--4846. A communication from the Direc
tor of the Offi ce of Regulatory Management 
and Information, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, the report of two r ules regarding land
fill gas emissions in Iowa and Nebraska 
(FRL6662-4, FRL6002--8) received on April 21, 
1998; to the Committee on Environment and 
Public Works. 

EC--4847. A communication from the Direc
tor of the Office of Regulatory Manag·ement 
and Information, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, the report of twenty-five rules including 
a rule entitled " Technical Amendments to 
OMB Control Numbers" (FRL-5724-3, FRL--
5670-1, FRL-5807- 2, FRL--5833-6, FRL-5835-9, 
FRL--5728--8, FRL--5847-9, FRL- 5980-9, FRL-
5983-2, FRL- 5982-7, FRL--5983-5, FRL--5980--8, 
FRL-5982---1, FRL--5981--8, FRL-5987- 9, FRL-
5982-6, FRL-5983-6, FRL--5982-3, FRL- 5983- 1, 
FRL- 5983-3, FRL--5982---2, FRL- 5982---9, FRL-
5982-4, FRL- 5981-2, FRL-5981- 6) received on 
April 23, 1998; to the Committee on Environ
ment and Public Works. 

EC--4848. A communication from the Direc
tor of the Office of Regulatory Management 
and Information, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, the report of five rules regarding herbi
cide tolerances, drinking water, hazardous 
waste management, organobromide wastes, 
and insecticide residues (FRL-5796-9, FRL-
6003-5, FRL-5988- 2, FRL-5999--9, FRL- 5784- 7) 
received on April 23, 1998; to the Committee 
on Environment and Public Works. 
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EC-4849. A communication from the Direc

tor of the Fish and Wildlife Service, Depart
ment of the Interior, transmitting, pursuant 
to law, the report of a rule to list one Cali
fornia plant, pallid manzanita, as threatened 
under the Endangered Species Act (RIN1018-
AD35) received on April 21, 1998; to the Com
mittee on Environment and Public Works. 

EC-4850. A communication from the Acting 
Inspector General, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, the annual Superfund report for fiscal 
year 1998; to the Committee on Environment 
and Public Works. 

EC-4851. A communication from the Ad
ministrator of the U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, a determination and findings regarding 
a contract for the design and management of 
independent evaluations of recent EPA ini
tiatives; to the Committee on Environment 
and Public Works. 

EC-4852. A communication from the Ad
ministrator of the U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, a report entitled "Status of the State 
Small Business Stationary Source Technical 
and Environmental Compliance Assistance 
Prog-ram"; to the Committee on Environ
ment and Public Works. 

EC-4853. A communication from the Sec
retary of Transportation, transmitting, a 
draft of proposed legislation regarding trans
portation grants to improve international 
border crossings and major trade corridors; 
to the Committee on Environment and Pub
lic Works. 

EC-4854 .. A communication from the Direc
tor of the Office of Rulemaking Co01'dina
tion, Department of Energy, transmitting, 
pursuant to law, the report of an administra
tive directive regarding the establishment of 
requirements related to nuclear safety de
sign, criticality safety, fire protection and 
natural phenomena hazards mitigation at 
DOE facilities received on April 21, 1998; to 
the Committee on Environment and Public 
Works. 

EC-4855. A communication from the Gen
eral Counsel of the Federal Emergency Man
agement Agency, transmitting, pursuant to 
law, the report of a rule entitled " Disaster 
Assistance; Public Assistance Program Ap
peals; Hazard Mitigation Grant Program Ap
peals" (RIN3067-AC67) received on April 20, 
1998; to the Committee on Environment and 
Public Works. 

EC-4856. A communication from the Acting 
Assistant Secretary of the Army for Civil 
Works, transmitting, a draft of proposed leg
islation entitled " Water Resources Develop
ment Act"; to the Committee on Environ
ment and Public Works. 

EC-4857. A communication from the Acting 
Assistant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit
ting, a draft of proposed legislation to make 
technical changes to laws governing the Na
tional Wildlife Refuge System; to the Com
mittee on Environment and Public Works. 

EC-4858. A communication from the Acting 
Assistant Attorney General, Office of Legis
lative Affairs, U.S. Department of Justice, 
transmitting, a draft of proposed legislation 
entitled, "The International Anti-Bribery 
Act of 1998"; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-4859. A communication from the Chair
man of the Federal Energy Regulatory Com
mission, transmitting, pursuant to law, the 
report of a rule entitled " Standards for Busi
ness Practices of Interstate Natural Gas 
Pipelines" (Docket RM96-1- 007) received on 
May 6,1998; to the Committee on Energy and 
Natural Resources. 

EC-4860. A communication from the Direc
tor of the Office of Surface Mining Reclama
tion and Enforcement, Department of the In
terior, transmitting, pursuant to law, the re
port of a rule amending the Louisiana regu
latory program under the Surface Mining 
Control and Reclamation Act of 1977 received 
on May 5, 1998; to the Committee on Energy 
and Natural Resources. 

EC-4861. A communication from the AMD
Performance Evaluation and Records Man
agement, Federal Communications Commis
sion, transmitting, pursuant to law, the re
port of a rule entitled "In the Matter of 
Amendment of Section 73.202(b) of the Com
mission's Rules, Table of Allotments, FM 
Broadcast Stations (Indian Springs, Nevada, 
Mountain Pass, California, Kingman, Ari
zona, and St. George, Utah)" received on 
May 6, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-4862. A communication from the AMD
Performance Evaluation and Records Man
agement, Federal Communications Commis
sion, transmitting, pursuant to law, the re
port of a rule entitled " In the Matter of 
Amendment of Section 73.202(b) of the Com
mission's Rules, Table of Allotments, FM 
Broadcast Stations (Ashdown and DeQueen, 
Arkansas)" received on May 6, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-4863. A communication from the AMD
Performance Evaluation and Records Man
agement, Federal Communications Commis
sion, transmitting, pursuant to law, the re
port of a rule entitled " In the Matter of 
Amendment of Section 73.202(b) of the Com
mission's Rules, Table of Allotments, FM 
Broadcast Stations (Perry, Florida)" re
ceived on May 6, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-4864. A communication from the Assist
ant Legal Adviser for Treaty Affairs, Depart
ment of State, transmitting the report of the 
texts of international agreements, other 
than treaties, and background statements; 
to the Committee on Foreign Relations. 

EC-4865. A communication from the Direc
tor of the Office of Regulatory Management 
and Information, U.S. Environmental Pro
tection Agency, transmitting, pursuant to 
law, the report of four rules regarding air 
quality implementation plans in Pennsyl
vania and Oregon and antimicrobial pes
ticides (FRL6009-3, FRL5976-5, FRL5789-3, 
FRL5789-4) received on May 6, 1998; to the 
Committee on Environment and Public 
Works. 

EC-4866. A communication from the Direc
tor of the Office of Regulatory Management 
and Information, U.S. Environmental· Pro
tection Agency, transmitting, pursuant to 
law, the report of four rules regarding pes
ticide and herbicide residues, air quality im
plementation plans in Oregon, and dry clean
ing facility emissions in California 
(FRL5788-2, FRL5787-4, FRL6006-8, FRL6001-
3) received on May 6, 1998; to the Committee 
on Environment and Public Works. 

EC-4867. A communication from the Nu
clear Regulatory Commission, transmitting, 
pursuant to law, the report on �~�b�n�o�r�m�a�l� oc
currences at nuclear facilities for fiscal year 
1997; to the Committee on Environment and 
Public Works. 

EC-4868. A communication from the Com
missioner of Social Security, Social Security 
Administration, transmitting, a draft of pro
posed legislation entitled " The Supple
mental Security Income Program Integrity 
Act of 1998"; to the Committee on Finance. 

EC-4869. A communication from the Chief 
of the Regulations Unit, Internal Revenue 

Service, Department of the Treasury, trans
mitting, pursuant to law, the report of a rule 
entitled " Weighted Average Interest Rate 
Update" (Notice 98- 26) received on May 6, 
1998; to the Committee on Finance. 

EC-4870. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans
mitting, pursuant to law, the report of a rule 
entitled " Renewable Electricity Production 
Credit, Publication of Inflation Adjustment 
Factor and Reference Prices for Calendar 
Year 1998" (Notice 98-27) received on May 5, 
1998; to the Committee on Finance. 

EC-4871. A communication from the Execu
tive Director of the Federal Labor Relations 
Authority, transmitting, pursuant to law, 
the report under the Government in the Sun
shine Act for calendar year 1997; to the Com
mittee on Governmental Affairs. 

EC-4872. A communication from the In
terim District of Columbia Auditor, Office of 
the District of Columbia Auditor, transmit
ting, pursuant to law, a report entitled 
"Audit of the People's Counsel Agency Fund 
for Fiscal Years 1995 and 1996"; to the Com
mittee on Governmental Affairs. 

EC- 4873. A communication from the Sec
retary of Defense, transmitting, pursuant to 
law, a report entitled " Report on the Capac
itor and Resistor Industry" ; to the Com
mittee on Armed Services. 

EC-4874. A communication from the Acting 
Assistant General Counsel for Regulations, 
Department of Education, transmitting, pur
suant to law, the report of a rule entitled, 
" Notice of Final Funding Priorities for Fis
cal Years 1998-1999 for Certain Centers and 
Projects" received on May 6, 1998; to the 
Committee on Labor and Human Resources. 

EC-4875. A communication from the Direc
tor of Regulations Policy and Management 
Staff, Office of Policy, Food and Drug Ad
ministration, transmitting, pursuant to law, 
the report of a rule entitled " Radiology De
vices; Classifications for Five Medical Image 
Management Devices" (Docket 96N-0320) re
ceived on May 6, 1998; to the Committee on 
Labor and Human Resources. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HATCH, from the Committee on 

the Judiciary: 
Report to accompany the bill (S. 1723) to 

amend the Immigration and Nationality Act 
to assist the United States to remain com
petitive by increasing the access of United 
States' firms and institutions of higher edu
cation to skilled personnel and by expanding 
educational and training opportunities for 
American students and workers and for 
other purposes (Rept. No. 105-186). 

By Mr. THOMPSON, from the Committee 
on Governmental Affairs, with amendments: 

S. 1364: A bill to eliminate unnecessary and 
wasteful Federal reports (Rept. No. 105-187). 

By Mr. THOMPSON, from the Committee 
on Governmental Affairs, with an amend
ment in the nature of a substitute: 

S. 981: A bill to provide for analysis of 
major rules (Rept. No. 105-188). 

By Mr. THURMOND, from the Committee 
on Armed Services, without amendment: 

S. 2060. An original bill to authorize appro
priations for fiscal year 1999 for military ac
tivities of the Department of Defense, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes (Rept. No. 105-189). 

By Mr. HATCH, from the Committee on 
the Judiciary: Report to accompany t:t:te bill 
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(S. 2037) to amend title 17, United States 
Code, to implement the WIPO Copyright 
Treaty and the WIPO Performances and 
Phonograms Treaty, to provide limitations 
on copyright liability relating to material 
online, and for other purposes (Rept. No. 105-
190). 

By Mr. THURMOND, from the Committee 
on Armed Services, without amendment: 

S. 2057: An original bill to authorize appro
priations for the fiscal year 1999 for military 
activities of the Department of Defense, for 
military construction, and for defense activi
ties of the Department of Energy, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes. 

S. 2058. An original bill to authorize appro
priations for fiscal year 1999 for defense ac
tivities of the Department of Energy, and for 
other purposes. 

S. 2059. An original bill to authorize appro
priations for the fiscal year 1999 for military 
construction, and for other purposes. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. THURMOND: 
S. 2057. An original bill to authorize appro

priations for the fiscal year 1999 for military 
activities of the Department of Defense, for 
military construction, and for defense activi
ties of the Department of Energy, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; from the Committee on Armed 
Services; placed on the calendar. 

S. 2058. An original bill to authorize appro
priations for fiscal year 1999 for defense ac
tivities of the Department of Energy, and for 
other purposes; from the Committee on 
Armed Services; placed on the calendar. 

S. 2059. An original bill to authol'ize appro
priations for the fiscal year 1999 for military 
construction, and for other purposes; from 
the Committee on Armed Services; placed on 
the calendar. 

S. 2060. An original bill to authorize appro
priations for fiscal year 1999 for military ac
tivities of the Department of Defense, to pte
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; from the Committee on Armed 
Services; placed on the calendar. 

By Mr. GRAHAM (for himself, Mr. 
CHAFEE, Mr. JOHNSON, Mr. HARKIN, 
and Mr. GRASSLEY): 

S. 2061. A bill to amend title XIX of the So
cial Security Act to prohibit transfers or dis
charges of residents of nursing facilities; to 
the Committee on Finance. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GRAHAM (for himself, 
Mr. CHAFEE, Mr. JOHNSON, Mr. 
HARKIN, and Mr. GRASSLEY): 

S. 2061. A bill to amend title XIX of 
the Social Security Act to prohibit 
transfers or discharges of residents of 
nursing facilities; to the Committee on 
Finance. 

NURSING HOME PATIENT PROTECTION ACT 
Mr. GRAHAM. Mr. President, along 

with Senators CHAFEE, JOHNSON, 

GRASSLEY, and HARKIN, I will be intro
ducing today the Nursing Home Pa
tient Protection Act. This is legisla
tion to protect our Nation's seniors 
from indiscriminate patient dumping 
from nursing homes. 

Approximately one month ago, it 
looked like 93-year-old Adela Mongiovi 
might have to spend her 61st Mother's 
Day away from the assisted living fa
cility that she had called home for the 
last four years. 

At least that's what her son Nelson 
and daughter-in-law Gina feared when 
officials at the Rehabilitation and 
Health Care Center of Tampa told them 
that their Alzheimer's disease-afflicted 
mother would have to be relocated so 
that the nursing home could complete 
' 'renovations.'' 

As the Mongiovis told me when I met 
with them and visited their mother in 
Tampa last month, the real story far 
exceeded their worst fears. The sup
posedly temporary relocation was actu
ally a permanent eviction-a perma
nent eviction of all 52 residents whose 
housing and care were paid for by the 
Medicaid program. 

The nursing home chain that owns 
the Tampa facility, and several others 
across the United States, wanted to 
purg·e its nursing homes of Medicaid 
residents, ostensibly to take more pri
vate insurance payers and Medicare 
beneficiaries, which pay more per resi
dent. 

While this may have been a good fi
nancial decision in the short run, its 
effects on our Nation's senior citizens, 
if practiced on a widespread basis, 
would be nothing short of disastrous. 

In an April 7, 1998, Wall Street Jour
nal article, several nursing home ex
ecutives argued that State govern
ments and Congress are to blame for 
these evictions because they have set 
Medicaid reimbursement rates too low. 

While Medicaid reimbursements to 
nursing homes may need to be revis
ited, playing Russian roulette with el
derly patients' lives is hardly the way 
to send that message to Congress or to 
state legislatures. While I am willing 
to engage in a discussion as to the eq
uity of nursing home reimbursement 
rates, I and my colleagues are not will
ing to allow nursing homes to dump pa
tients indiscriminately. 

The fact that some nursing home 
companies are willing to sacrifice el
derly Americans for the sake of their 
own economic bottom line is bad 
enough. What is even worse is their at
tempt to evade blame for Medicaid 
evictions. 

The starkest evidence of this shirk
ing of responsibility is found in the 
shell game many companies play to 
justify evictions. Current law allows 
nursing homes to discharge patients 
for- among other reasons-inability to 
pay. 

If a facility decreases its number of 
Medicaid beds, the State and Federal 

governments are no longer authorized 
to pay the affected residents' nursing 
home bills. The nursing home can then 
conveniently, and unceremoniously, 
dump its former Medicaid patients 
for-you guessed it-their inability to 
pay. 

Evictions of nursing home residents 
have a devastating effect on the health 
and well-being of some of society's 
most vulnerable members. 

A recent University of Southern Cali
fornia study indicated that those who 
are uprooted from their homes undergo 
a phenomenon known as "transfer 
trauma." For these seniors, the con
sequences of transfer trauma are stark. 
The death rate among seniors is 2 to 3 
times higher than for individuals who 
receive continuous care. 

Those of us who believe that our 
mothers, fathers, and grandparents are 
safe because Medicaid affects only low
income Americans, we need to think 
again. 

A three-year st'!-Y in a nursing home 
can cost upwards of $125,000. As a result 
of this extreme cost, nearly half of all 
nursing home residents who enter as 
private-paying patients exhaust their 
personal savings, lose their health in
surance coverage during their stay, and 
become Medicaid beneficiaries. Med
icaid is, for most retirees, the last ref
uge of financial support. 

On April 10, the Florida Medicaid Bu
reau responded to evidence of Medicaid 
dumping in Tampa by levying a steep 
$260,000 fine against the Tampa nursing 
home. That was strong and appropriate 
action, but it was only a partial solu
tion. Medicaid funding is a shared re
sponsibility- shared between the 
States and the Federal Government. 

While the most egregious incident 
occurred in Florida, Medicaid dumping 
is not the problem of a single State. 
While nursing homes were once locally 
run and family-owned, they are in
creasingly administered by multi
State, multi-facility corporations that 
have the power to affect seniors across 
the United States. 

Mr. President, let me also point out 
that the large majority of nursing 
homes in America treat their residents 
well, and they are responsible commu
nity citizens. Our bill is designed solely 
to prevent potential future abuses by 
the bad actors. 

This bill is simple and fair. It would 
prohibit current Medicaid bene
ficiaries, or those who "spend down" to 
Medicaid from being evicted from their 
homes. That is a crucial point, Mr. 
President. 

Adela Mongiovi is not just a " bene
ficiary"; she is a mother and she is a 
grandmother. And to Adela Mongiovi, 
the Rehabilitation and Health Care 
Center of Tampa is not an ''assisted 
living facility." To Adela Mongiovi, it 
is home. 

This is the place where she wants, 
and deserves- like all seniors- to live 
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the rest of her life with the security of 
knowing that she will not be evicted. 
Through the passag·e of this bill, we 
can provide that security to Adela 
Mongiovi and to all of our Nation's 
seniors. 

Mr. President, I ask unanimous con
sent that the article to which I referred 
from the April 7, 1998, Wall Street 
Journal be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Apr. 7, 1998] 

FOR MEDICAID PATIENTS, DOORS SLAM CLOSED 
(By Michael Moss and Chris Adams) 

INDIANAPOLIS-On Monday, Jan. 26, right 
after lunch, Betty Nelson and dozens of other 
residents of Wildwood Health Care Center 
were brought into the activity room and told 
they were being evicted. 

Rumors about an impending change had 
circulated at the nursing home for weeks, 
but the news delivered on this wintry day 
stunned the elderly patients as they stood at 
their walkers or sat in their wheelchairs. 
The facility was ending its relationship with 
Medicaid, the state-run health subsidy for 
the poor. Nearly 60 of its 150 residents would 
have to find new places to live. 

Most had worked all of their lives, and 
many had started out paying their own way 
at Wildwood, which charged them $3,000 or 
more a month. But eventually they had run 
through their savings and had turned to 
Medicaid to help pay their bills. 

There among the crowd were 88-year-old 
Della Arthur, a glove maker who later served 
nearly two decades as a Red Cross volunteer; 
73-year-old Art Biech, a former postal carrier 
who handed out Wildwood's mail; and Greg
ory Dale, a retired pipe fitter with Ford 
Motor Co. who would turn 90 in two weeks. 
Some of the residents wept. Others, suffering 
from dementia, couldn' t comprehend what 
was being said. Mrs. Nelson, who is 72, under
stood; as the news sank in, she cried out 
from her wheelchair, " You're kicking us out 
because we don't have enough money." 

Wildwood is among the many nursing 
homes nationwide that Vencor Inc. is 
emptying of Medicaid recipients. A publicly 
traded company based in Louisville, Ky. , 
Vencor ran hospitals before buying a 310-fa
cility nursing-home chain three years ago, to 
become the nation's fourth largest nursing
home chain. It says it now wants to attract 
wealthier patients who can afford the higher 
levels of medical care it plans to provide. 

Vencor also says it fears that a growing 
number of successful lawsuits against nurs
ing-home owners will hold the company to 
ever-higher standards of care that it can't 
sustain under Medicaid rates. In Florida, 
where the state attorney general has re
tained outside counsel to build a sweeping 
Medicaid fraud and abuse case against the 
entire industry, Vencor says it might with
draw all 21 of its homes from Medicaid as a 
defensive move. 

Overall, the company, which hasn't pre
viously detailed its plans publicly, says it 
has withdrawn or begun withdrawing 13 
homes in nine states from Medicaid. It says 
another 25 homes are candidates to be with
drawn because they are in cities where 
Vencor wants to link long-term hospitals it 
already owns with specialized nursing homes 
aimed at higher-paying patients. Vencor 
may eventually open 90 non-Medicaid, spe
cialized nursing homes, many of them built 
from scratch, the rest transformed from ex
isting Medicaid facilities. 

In addition, the company says it is doing 
all it can to maximize the number of non
Medicaid patients coming through its 
doors-something it regularly trumpets to 
Wall Street. In nearly all circumstances, a 
Vencor nursing home with an empty bed will 
turn a Medicaid resident away in the hopes 
that a private patient will soon come along 
and take the space. 

" Well go out of Medicaid in all 300 build
ings if we don't start to see a little change in 
the Medicaid program," says Michael Barr, 
Veneer's chief operating officer.· He says 
Vencor is losing money on its Medicaid pa
tients-a standard complaint by nursing
home owners. States say they cover all "rea
sonable" costs and contend that homes can 
make a profit from Medicaid. 

Relinquishing the reliable income of Med
icaid- which at least ensures that few beds 
remain empty-is a gamble. But with big 
public companies racing into the nursing
home industry and pursuing more aggressive 
pricing strategies, many other companies 
also are targeting the higher end of the mar
ket. And industry analysts predict that some 
may follow Veneer's lead in jettisoning Med
icaid recipients. 

Only a few states, including California and 
Tennessee, currently bar mass evictions. 
These states instead require companies seek
ing to withdraw from Medicaid to wait until 
patients die or choose to leave. Nearly all 
other states leave the matter entirely up to 
the nursing-home owner's discretion. 

Economics aside, evicting old people can 
create hard feelings in the community, as 
Vencor learned at Wildwood. There, little as
sistance or planning preceded the eviction 
notice to the residents. Many families were 
informed only after the residents were told. 
Management also kept the news secret from 
most staff members, many of whom were dis
traught as weeping residents wheeled or 
walked from the room after the brief evic
tion meeting. " It just broke my heart," says 
Valerie Lynch, a former activities assistant 
who says she was prompted by the evictions 
to find a new job. 

Panic spread in the next few days as wait
ing lists sprang up at other homes in the In
dianapolis area. Even those who found com
parable surroundings say they suffered dis
orientation and the pain of losing their clos
est friends. Many blamed themselves, includ
ing the pipe fitter, Mr. Dale, whose family 
waited until two days after his 90th birthday 
on Feb. 11 to move him out. " Dad felt he had 
done something wrong," says his daughter, 
Jackie Vukovits. " The day we took him, he 
kept saying, 'Why do I have to leave here. 
They were good to me.'" 

Mr. ·Dale had just made the Wildwood 
newsletter, his name ringed in stars. the 
write-up ended: " Greg, we are very happy 
you chose to live at Wildwood. Congratula
tions on being chosen Resident of the 
Month." 

Vencor officials stand by their decision to 
evict Wildwood's Medicaid residents but say 
they have come to realize that mistakes 
were made. " We really are doing this for 
what I consider to be the right reasons. Our 
goal is to turn this into the best medical 
nursing facility in that market," says Mr. 
Barr. " In hindsight, we probably could have 
done a better job of notifying residents and 
families." Mr. Barr says he decided last week 
to send company vi ce presidents to oversee 
all forthcoming evictions. 

After meeting yesterday with Mr . Barr, 
local advocates for the elderly and some 
former residents said they would seek to " in
crease the pressure" on Vencor, possibly 

through picketing and by seeking legislation 
to prohibit evictions. " If Vencor is allowed 
to get away with this, it opens the floodgates 
not only for Vencor but other nursing-home 
chains in this country," says Michelle 
Niemier, deputy director of United Senior 
Action, a statewide senior advocacy organi
zation. 

The changes were particularly wrenching, 
residents and staff say, because Wildwood
founded by a local concern in 1988-had a 
reputation as one of the city's best homes 
and had remained nearly full in a state with 
below-average nursing-home occupancies. 
The residents were a close-knit group, hav
ing decided this was where they would live 
the rest of their lives. One year, residents 
sold crafts to pay for a gazebo. 

Last summer, two years after it purchased 
the facility, Vencor hired Edward Hastings 
to run it. A 16-year veteran of nursing-home 
administration, Mr. Hastings had been a re
gional administrator for a nursing-home 
chain and then worked as a consultant for 
the state of Indiana, monitoring nursing 
homes that failed their health-care inspec
tions. 

In November, only weeks before the evic
tion announcement, Wildwood residents were 
cheered by a makeover of the facility: fresh 
paint, new floor tiles, sleek name plates for 
residents' doors. Then gossip spread that this 
fresh look was not meant to benefit every
one. It was left to Mr. Hastings to break the 
news. 

While a handful of nursing homes in some 
states have always made do without Med
icaid residents, the vast majority of nursing 
homes nationwide have come to rely on the 
government program for a good chunk of 
their revenue. Medicaid recipients play a big 
role in keeping a facility's census up. Even if 
the reimbursement is much lower than the 
private rate, it is usually perceived by own
ers as superior to empty beds. 

" It 's highly unusual to pull out of Med
icaid," says Lori Owen Smetanka, an attor
ney for the National Citizens' Coalition for 
Nursing Home Reform, an advocacy group in 
Washington, D.C. Even in Kentucky. 
Veneer's home state, state Cabinet for 
Health Services spokeswomen Barbara Had
ley Smith says nursing homes "are fighting 
to get into Medicaid." Vencor has one Ken
tucky home, Hermitage Nursing and Reha
bilitation Center in Owensboro, that is now 
in the process of moving its Medicaid resi
dents out. 

A review of U.S. Health Care Financing 
Administration records shows that 127 homes 
officially pulled out of the Medicaid program 
in the past two years-nearly all because 
they closed their doors entirely, merged with 
other homes or were threatened with termi
nation because of low quality. Only one 
home indicated to federal officials that it 
pulled out of Medicaid because of " dis
satisfaction with reimbursement." 

But it is likely to happen more. In addition 
to Vencor, other nursing home operators, 
both large and small, are weighing whether 
to opt out of their state's Medicaid pro
grams. Dick Richardson, chief executive offi 
cer of Renaissance Healthcare Corp., says his 
nursing home in Holyoke, Mass .. dropped out 
of Medicaid last year due to low reimburse
ment. 

Mr. Richardson says the relatively small 
home would lose money if it filled all 61 beds 
with Medicaid residents. So he evicted his 
Medicaid residents. dropping the census to 
five non-Medicaid people. He now has 20 pri
vate-pay and Medicare patients and says the 
home will break even at about 32 private pa
tients. " I know there are going to be other 
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homes up here that do the same," he says. 
" It's unfortunate for Medicaid patients, but 
for business it might be good." 

Vencor, too, contends that it loses money 
on Medicaid, which, at Wildwood, pays it $82 
a day for providing the same intermediate 
level of care for which private patients are 
charged $125. But Veneer's average daily 
take from Medicaid has increased 16% at 
Wildwood since 1995. And two months ago, 
the state, sued by Indiana's nursing-home 
trade group, said it would build a new rate 
system allowing for more generous payments 
for sicker patients. 

Even with the current Medicaid plan, Wild
wood as a whole had an operating profit of 
$797,410 on revenue of $7.5 million in its most 
recent fiscal year, its filing to the state 
shows. That 10.7% margin is higher than the 
average for nursing homes in Indiana and na
tionwide. According to H-CIA Inc., a Balti
more health-information concern, the na
tional average margin for nursing homes was 
less than 5% in 1995, the most recent year for 
which figures are available. 

From its base as an operator of specialty 
long-term hospitals, Vencor rapidly ex
panded from 1985 to 1995. Its stock, after an 
initial public offering in 1989, shot up sever
alfold in a little more than two years. But 
regulatory changes and competitive pres
sures have hurt. Three years ago, Veneer's 
stock stood at $37; yesterday, it closed at 
$29.50 a share, up 18.75 cents in composite 
trading on the New York Stock Exchange. 

Now it is hoping that higher fees from pri
vate patients will help it make a comeback. 
Wildwood now charges $168 a day for top
level care. And Vencor has ambitions of 
higher prices still at Wildwood and its other 
homes. 

New federal rules will help: Changes ex
pected May 1 will allow Medicare rates to go 
as high as $600 a day for the most intensive 
level of care, industry analysts say. 

What complicates the process of phasing 
out Medicaid patients is the fact that many 
start out as paying residents and only later 
switch to Medicaid. Thus, a nursing-home 
company that bars Medicaid patients at the 
door could end up dealing with Medicaid 
eventually. 

At Wildwood, Mr. Dale's story offers an ex
ample. After breaking his neck in a fall in 
1992, he paid a caretaker $7 an hour to watch 
over him at home. When he entered Wild
wood in 1994, Mr. Dale paid his bills with sav
ings, Social Security and a pension. His 
daughter, Mrs. Vukovits, says the facility 
led them to believe that it would gladly 
allow him to shift over to Medicaid when 
necessary, and he did so, eventually to sup
plement his dwindling funds. Even so, she 
says, he continued to cover a large portion of 
his $80-a-day bill at Wildwood by turning 
over his Social Security and pension income. 

Vencor says it never really considered let
ting people like Mr. Dale stay on. " My phi
losophy is that if you have to do something 
you're better off to face up to it and do it, " 
Vencor's Mr. Barr says. " This is like having 
to go through an amputation. If you have to 
cut your hand off, do you cut it off a fing·er 
at a time or just cut your hand off and go 
on?" 

Families of Wildwood residents say they 
worried most about the diffi culties involved 
in relocation. Three months earlier, Mr. Dale 
had been moved from Room 400 to Room 303 
to accommodate the renovations. " It doesn't 
seem like a big move, but it really is," says 
Mrs. Vrtkovits. " He went downhill. He fell 
going to the bathroom. It was a longer dis
tance to the dining room, so he had to start 

using a wheelchair. He stopped going to ac
tivities." 

" He was just getting over that," she says, 
when the evictions were announced. 

Mr. Hastings says the evictions were 
scheduled to occur hallway by hallway over 
five months. "We didn't want to shock ev
erybody," he says. But when news about 
waiting li sts got around, he says. "People 
panicked a little bit and left." 

Joining in the exodus were some residents 
who still paid the higher private rates but 
who realized that they, too, might eventu
ally need Medicaid, and Wildwood's occu
pancy plunged from 150 to 78. Mr. Hastings 
says it has rebounded into the 90s. 

Most who left found homes through their 
own searching. Many sought help from Kay 
Mercer, a 62-year-old stroke victim who had 
been resident council president. " They fol
lowed me here," she says at her new home, 
·the Oaks Rehabilitation and Health Care 
Center, where several Wildwood residents in
cluding Mrs. Nelson and Mr. Biech moved. 
Mr. Dale moved to another home, where he 
has adjusted to the new view from his win
dow. " I don't think I bother anybody. I 
hope," he says one warm spring day, eating 
lunch. 

Others didn't fare so well. Two days after 
Wildwood resident Jane Van Duyn moved 
into another nursing home, the 57-year-old 
woman with severe multiple sclerosis slipped 
into a coma. She died within the week. Her 
husband, Ed Van Duyn, says he can't blame 
her death on the move, since she was already 
quite weak, but he notes that the disease 
leaves its victims vulnerable to stress and 
even slight temperature changes. " Every 
trauma they get sets them back."· . .. 

Asked about the death, Mr. Barr said, 
" We're dealing with old people who are frag
ile, who already have been moved out of 
their own home, and are in a different home, 
and there certainly is absolutely no easy 
way to deal with displacing them again." 

Residents and families say that a final in
sult was that they had to pay expenses con
nected with the eviction, including the $45 
telephone reconnection charges. Mr. Van 
Duyn says Vencor refused even to pay the 
$200 ambulance fee for moving his wife. Mr . 
Barr says Vencor would reconsider this deci
sion. 

Residents and their families say they were 
too overwhelmed at first to fight back. But 
Lou Ann Newman, Mrs. Nelson's daughter, 
wrote to Vencor and state agencies on Feb. 6 
asking for an investigation. "This matter 
was handled in a most cold, calloused and 
unprofessional way," she wrote. She says she 
didn' t get a response. 

Mr. Hastings, the administrator, who was 
familiar with Mrs. Newman's letter, says, " If 
I was in her position, I'm sure some people 
thought it was cold and callous because we 
were throwing them out." 

Veneer's Mr. Barr says a regional official 
overseeing Wildwood was reprimanded for 
not responding to the letter. Last week, that 
official resigned. Mr. Barr adds: " I don't 
want to be defensive of a comedy of errors 
here because it appears that there were some 
bad judg·ments made here. And I'm in a situ
ation right now where I'd like to go up and 
choke the administrator [Mr. Hastings] and 
pound his head on the floor a couple of times 
and tell him not to do it again. I don't want 
him to use the kind of bad manners that it 
looks like we used here by not thinking 
through the whole process with these pa
tients." 

On a recent tour of Wildwood, the upbeat 
Mr. Hastings pointed to the renovations and 

said, " What you're seeing is only going to 
get better." Among his ideas, which the com
pany says are preliminary: a day-care center 
for the elderly, a hospice for patients ex
pected to die within six months and the 
novel idea of overnight stays for patients 
who usually live elsewhere. " With the mid
night care, you could drop off your father at 
dinner and pick him up in the morning," Mr. 
Hastings said. " We're looking for a niche we 
could fill. " 

In Room 006, Ms. Arthur was waiting to 
move. Weeks ago, she packed her belongings 
into six boxes and stacked them in the bath
room. But she has no immediate family, and 
she says her guardian had been out of town. 
The adjoining rooms- formerly occupied by 
her friends, Mrs. Mercer, Mrs. Nelson, Mr . 
Dale, Mr. Biech-were vacant. 

Holding her big white purse, Ms. Arthur 
sat in a corner beneath the bare walls, and 
said she didn't know why she had to leave. 
" Everyone I've talked to, they've had tears 
in their eyes. Many here had to go and I miss 
them so. They were wonderful," she says. 'If 
there was anything I could do to turn it dif
ferent, I would. I like it here very, very 
much. It 's good. Oh me, why? All these fine 
buildings and fine furniture. Whatever the 
cause, I can't figure." 

Mr. GRAHAM. Mr. President, I sub
mit the bill and ask for its immediate 
referral. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred. 

ADDITIONAL COSPONSORS 
s. 263 

At the request of Mr. MCCONNELL, 
the name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 263, a bill to prohibit the import, ex
port, sale, purchase, possession, trans
portation, acquisition, and receipt of 
bear viscera or products that contain 
or claim to contain bear viscera, and 
for other purposes. 

s. 358 

At the request of Mr. DEWINE, the 
name of the Senator from Montana 
(Mr. BAUGUS) was added as a cosponsor 
of S. 358, a bill to provide for compas
sionate payments with regard to indi
viduals with blood-clotting disorders, 
such as hemophilia, who contracted 
human immunodeficiency virus due to 
contaminated blood products, and for 
other purposes. 

s. 1260 

At the request of Mr. GRAMM, the 
name of the Senator from Kentucky 
(Mr. McCoNNELL) was added as a co
sponsor of S. 1260, a bill to amend the 
Securities Act of 1933 and the Securi
ties Exchange Act of 1934 to limit the 
conduct of securities class actions 
under State law, and for other pur
poses. 

s. 1314 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Idaho (Mr . 
KEMPTHORNE) was added as a cosponsor 
of S. 1314, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
married couples may file a combined 
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NOTICES OF HEARINGS return under which each spouse is 

taxed using the rates applicable to un
married individuals. 

s. 1334 

At the request of Mr. BOND, the name 
of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 1334, a bill to amend title 10, 
United States Code, to establish adem
onstration project to evaluate the fea
sibility of using the Federal Employees 
Health Benefits program to ensure the 
availability of adequate health care for 
Medicare-eligible beneficiaries under 
the military health care system. 

s. 1389 

At the request of Ms. SNOWE, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
1389, a bill to amend title 39, United 
States Code, to allow postal patrons to 
contribute to funding for prostate can
cer research through the voluntary 
purchase of certain specially issued 
United States postage stamps. 

s. 1413 

At the request of Mr. LUGAR, the 
name of the Senator from Pennsyl
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 1413, a bill to provide a 
framework for consideration by the 
legislative and executive branches of 
unilateral economic sanctions. 

s. 1464 

At the request of Mr. HATCH, the 
name of the Senator from New York 
(Mr. D'AMATO) was added as a cospon
sor of S. 1464, a bill to amend the Inter
nal Revenue Code of 1986 to perma
nently extend the research credit, and 
for other purposes. 

s. 1525 

At the request of Mr. SPECTER, the 
name of the Senator from Michigan 
(Mr. ABRAHAM) was added as a cospon
sor of S. 1525, a bill to provide financial 
assistance for higher education to the 
dependents of Federal, State, and local 
public safety officers who are killed or 
permanently and totally disabled as 
the result of a traumatic injury sus
tained in the line of duty. 

s. 1578 

At the request of Mr. McCAIN, the 
name of the Senator from Nebraska 
(Mr. KERREY) was added as a cosponsor 
of S. 1578, a bill to make available on 
the Internet, for purposes of access and 
retrieval by the public, certain infor
mation available through the Congres
sional Research Service web site. 

s. 1618 

At the request of Mr. McCAIN, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon
sor of S. 1618, a bill to amend the Com
munications Act of 1934 to improve the 
protection of consumers against "slam
ming" by telecommunications carriers, 
and for other purposes. 

At the request of Mr. MCCAIN, the 
name of the Senator from Washington 
(Mr. GORTON) was withdrawn as a co
sponsor of S. 1618, supra. 

s. 1619 

At the request of Mr. McCAIN, the 
name of the Senator from Michigan 
(Mr. ABRAHAM) was added as a cospon
sor of S. 1619, a bill to direct the Fed
eral Communications Commission to 
study systems for filtering or blocking 
matter on the Internet, to require the 
installation of such a system on com
puters in schools and libraries with 
Internet access, and for other purposes. 

s. 1677 

At the request of Mr. CHAFEE, the 
name of the Senator from Tennessee 
(Mr. THOMPSON) was added as a cospon
sor of S. 1677, a bill to reauthorize the 
North American Wetlands Conserva
tion Act and the Partnerships for Wild
life Act. 

s. 1724 

At the request of Ms. COLLINS, the 
name of the Senator from Arkansas 
(Mr . HUTCHINSON) was added as a co
sponsor of S. 1724, a bill to amend the 
Internal Revenue Code of 1986 to repeal 
the information reporting requirement 
relating to the Hope Scholarship and 
Lifetime Learning Credits imposed on 
educational institutions and certain 
other trades and businesses. 

s. 1862 

At the request of Mr. DEWINE, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 1862, a bill to provide assistance 
for poison prevention and to stabilize 
the funding of regional poison control 
centers. 

s. 1894 

At the request of Mr. THURMOND, the 
name of the Senator from North Caro
lina (Mr. FAIRCLOTH) was added as a co
sponsor of S. 1894, a bill to amend the 
Alcoholic Beverage Labeling Act of 
1988 to improve a warning label re
quirement. 

s. 2033 

At the request of Mr. ABRAHAM, the 
name of the Senator from Arizona (Mr. 
KYL) was added as a cosponsor of S. 
2033, a bill to amend the Controlled 
Substances Act with respect to pen
alties for crimes involving cocaine, and 
for other purposes. 

SENATE CONCURRENT RESOLUTION 65 

At the request of Ms. SNOWE, the 
name of the Senator from Arkansas 
(Mr. BUMPERS) was added as a cospon
sor of Senate Concurrent Resolution 65, 
a concurrent resolution calling for a 
United States effort to end restriction 
on the freedoms and human rights of 
the encla ved people in the occupied 
area of Cyprus. 

SENATE CONCURRENT RESOLUTION 88 

At the request of Mr. ASHCROFT, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of Senate Concurrent Resolution 88, a 
concurrent resolution calling on Japan 
to establish and maintain an open, 
competitive market for consumer pho
tographic film and paper and other sec
tors facing market access barriers in 
Japan. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. JEFFORDS. Mr. President, I 
would like to announce for information 
of the Senate and the public that a Ex
ecutive Session of the Senate Com
mittee on Labor and Human Resources, 
will be held on Wednesday, May 13, 
1998, 9:30 a.m., in SD-430 of the Senate 
Dirksen Building. The Committee will 
consider H.R. 2614, The Reading Excel
lence Act and Presidential Nomina
tions. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. CRAIG. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
Subcommittee on Forests and Public 
Land Management of the Senate Com
mittee on Energy and Natural Re
sources. 

The hearing will take place Thurs
day, June 4, 1998, at 2:00 p.m. in room 
SD-366 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of this hearing is to re
ceive testimony on S. 1253, the Public 
Land Manag·ement Improvement Act of 
1997. 

Those who wish to submit written 
statements should write to the Com
mittee on Energy and Natural Re
sources, U.S. Senate, Washington, DC 
20510. For further information, please 
call Arnie Brown or Mark Rey at (202) 
224---6170. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. CRAIG. Mr. President, I would 
like to announce for the public that a 
hearing has been scheduled before the 
Subcommittee on Forests and Public 
Land Management of the Senate Com
mittee on Energy and Natural Re
sources. 

The hearing will take place Thurs
day, June 11, 1998, at 2:00 p.m. in room 
SD-366 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of this hearing is to re
ceive testimony on S. 1253, the Public 
Land Management Improvement Act of 
1997. 

Those who wish to submit written 
statements should write to the Com
mittee on Energy and Natural Re
sources, U.S. Senate, Washington, DC 
20510. For further information, please 
call Arnie Brown or Mark Rey at (202) 
224--6170. 

ADDITIONAL STATEMENTS 

WELCOME TO PARTICIPANTS OF 
THE INVENTION/NEW PRODUCT 
EXPOSITION 

• Mr. SANTORUM. Mr. President, I 
rise to recognize the inventors, manu
facturers, marketers, entrepreneurs, 
investors and media from across the 
United States and over 35 countries 
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that are convening in Pittsburgh for 
the Invention/New Product Exposition 
(INPEX XIV). 

INPEX is held in conjunction with 
The Business Show, the region's busi
ness-to-business trade show, and the 
Global Partnership with Pennsylvania 
Conference. The conference provides 
the opportunity for international en
trepreneurs to meet with representa
tives from the region's businesses. This 
conference helps to promote economic 
development and job creation in West
ern Pennsylvania and encourages par
ticipants to establish their operations 
in the region. Participants can attend 
the educational seminars to learn how 
to do business in Pennsylvania and net
work with Pennsylvania ·chambers, 
businesses and regional associations. 

Most inventions and new products 
displayed at INPEX are eligible to be a 
part of the INPEX Awards Program. 
Entries are judged by an International 
Jury, with winners determined on the 
basis of usefulness, overall appeal and 
creativity. Past sponsors of corporate 
awards include AAA , the World Trade 
Center Association, NASA and the 
Pennsylvania Institute Of Culinary 
Arts. 

Mr. President, I am pleased that 
Pittsburgh is the site of such innova
tion, business development and global 
partnership. I ask my colleag·ues to 
join me in extending the Senate's best 
wishes to participants and organizers 
of this conference, and in recognizing 
the week of May 11 as Innovation 
Week, Business to Business Week and 
Global Partnership With Pennsylvania 
Week.• 

GULFSTREAM AEROSPACE 
CORPORATION 

• Mr. CLELAND. Mr. President, I rise 
today to congratulate the Gulfstream 
Aerospace Corporation and the Gulf
stream V industry team on winning the 
coveted Robert J. Collier Trophy for 
1997. The Gulfstream V is the world's 
first ultra-long range large cabin busi
ness jet. Both the Gulfstream V and 
the Gulfstream IV SP are manufac
tured in Savannah, Georgia. 

The Collier trophy is aviation's most 
prestigious award. It is given annually 
by ·the National Aeronautics Associa
tion to recognize the top aeronautical 
achievement in the United States. 
Gulfstream and the G-V Industry team 
were presented the trophy at a cere
mony on April 29 hosted by the Na
tional Aeronautical Association and 
the National Aviation Club in Arling
ton, Virginia. 

Gulfstream and the Gulfstream V in
dustry team were recognized specifi
cally " for successful application of ad
vanced design and efficient manufac
turing techniques, tog·ether with inno
vative international business partner
ships, to place into service the Gulf
stream V- the world's first ultra-long 

range business jet." Past winners of 
this prestigious award include Orville 
Wright, Neil Armstrong and the Apollo 
11 flight crew, Charles E. " Chuck" 
Yeager and my colleague from Ohio, 
Senator and astronaut JOHN GLENN. 

Certified by the Federal Aviation Ad
ministration (FAA) in April, 1997, the 
Gulfstream V business jet is the first 
aircraft of its kind in the world. With 
unmatched performance, comfort and 
speed, the Gulfstream V has a range 
that is 50% greater than any other 
business jet currently in service. The 
Gulfstream V can carry eight pas
sengers and a crew of four for nonstop 
distances of up to 6,500 nautical miles 
at speeds of up to Mach .88. It is de
signed to cruise routinely at an alti
tude of 51,000 feet. Last year, in the 
first eleven months of service, the 
Gulfstream V set 47 world and national 
records, consisting· of 22 city pair speed 
records and 25 performance records. 

The Gulfstream V has made nonstop 
travel between cities such as Tokyo 
and Washington, London and Beijing, 
and Los Angeles and Moscow routine 
business. 

The Gulfstream V was recognized as 
one of the "Ten Most Memorable 
Flig·hts in 1997" by the National Aero
nautic Association for a flight from 
Washington, DC to Dubai, United Arab 
Emirates. The flight was 6,330 nautical 
miles and took 12 hours and 40 min
utes. It flew nonstop. 

Mr. President, I want to salute and 
congratulate the 6,000 men and women 
of the Gulfstream Aerospace Corpora
tion on their outstanding work and 
this extraordinary achievement.• 

COMMEMORATING THE DEPART
MENT OF STATE'S DIPLOMATIC 
SECURITY SERVICE 

• Mrs. FEINSTEIN. Mr. President, as 
the United States observes National 
Police Week, I believe this to be an ap
propriate time to recognize the out
standing work performed by the men 
and women of the Department of 
State's Diplomatic Security Service 
(DSS). 

As the security and law enforcement 
arm of the Department of State, the 
DSS, since 1916, has protected U.S. dip
lomatic installations and personnel 
around the world as well as providing 
critical security and law enforcement 
services within the United States. 
Presently, 260 DSS special agents are 
serving in over 140 of our embassies and 
consulates throughout the world. Addi
tionally, 500 special agents are assigned 
to offices throughout the United States 
and work closely with their counter
parts in federal, state, and municipal 
law enforcement organizations. 

DSS special agents have been in the 
forefront of the fight against inter
national terrorism and transnational 
crime. In 1995, DSS special agents as
signed to the U.S. Embassy in 

Islamabad, Pakistan, working closely 
with Pakistani Authorities, were in
strumental in the apprehension of 
Ramzi Yousef, a terrorist wanted in 
connection with the World Trade Cen
ter bombing in New York City. DSS 
agents had the lead role in debriefing 
the original informant, coordinating 
surveillance of Yousef's activities, and 
entered Yousef's room alongside Paki
stani police to effect his arrest. Subse
quently, Yousef was convicted in New 
York of his heinous act of terrorism 
and sentenced to life imprisonment 
without parole. 

The DSS also runs effective Counter
Terrorism and Counter-Narcotics 
awards programs in which it offers 
large cash rewards of up to $4 million. 
In 1995, this program, along with the 
efforts of DSS agents throughout Latin 
America, helped to bring about the 
downfall of the Cali drug kingpins of 
Colombia, apprehending eight high 
ranking members of that organization. 
The DSS is currently playing a very 
key role in attempting to apprehend 
suspects involved in the Khobar Towers 
bombing in Saudi Arabia, the bombing 
of Pan Am flight 103 over Lockerbie 
Scotland, as well as Mexican drug traf
ficking. 

The DSS also plays an important role 
in ensuring the security of our borders 
through investigations of falsified U.S. 
passports and U.S. visas. In the U.S., 
work in this area complements the 
work of state and local authorities as 
well as other federal agencies. This 
role enables the DSS to utilize 
versatile charges that enable it to ap
prehend fugitives and return them to 
various jurisdictions throughout the 
United States. 

In my own state of California, DSS 
agents were instrumental in estab
lishing a verification system involving 
possession of U.S. visas, whereby many 
illegal immigrants have been identified 
who were previously, and fraudulently, 
claiming and receiving medical and 
welfare benefits from the state of Cali
fornia. The Cal.ifornia Department of 
Health Services estimates that this 
system saved California taxpayers over 
$2 million in 1997 alone. 

Additionally, the DSS has conducted 
extensive training programs for foreign 
police officials, both in the U.S. and 
abroad, which over the last decade 
have resulted in over 18,000 foreign po
lice officers receiving training in anti
terrorism and anti-crime skills. By en
hancing the capabilities of these police 
elements, the DSS is increasing the ca
pacity of other countries to render as
sistance to the United States in our 
continuing struggle against inter
national terrorism and crime. 

Furthermore, the technical expertise 
of the DSS' security engineering per
sonnel has enabled the nation's busi
ness to be transacted safely and se
curely in hostile environments 
throughout the world. U.S. diplomatic 
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installations rely on the ability of the 
DSS to provide a secure area in which 
to conduct sensitive functions. These 
programs provide the secure technical 
foundation in computer and informa
tion security which is so necessary in 
today's technological age. 

The DSS has continually provided 
crucial support services for our foreign 
policy and law enforcement objectives. 
Their contributions have been recog
nized by the granting of heroism 
awards by organizations such as the 
Federal Law Enforcement Officers As
sociation (FLEOA) and the Inter
national Organization of Chiefs of Po
lice (IACP). 

In the first session of Congress, the 
Foreign Relations Authorization Act 
for Fiscal Years 1998 and 1999 (H.R. 
1757), approved the inclusion of mem
bers of the DSS under the provisions of 
the Law Enforcement Availability Pay 
(LEAP). A separate proposal, H.R. 633, 
would also include these personnel 
under the law enforcement retirement 
provisions. These measures, which pro
vide long overdue parity for DSS per
sonnel with federal law enforcement 
colleagues, will be important in deter
mining the future role of DSS agents. 

I would like to thank the Diplomatic 
Security Service for the tireless role 
that they have played in combating 
terrorism and transnational crime as 
well as helping to protect U.S. busi
nesses, embassies, and all the branches 
of the U.S. government represented 
abroad. They have continually pro
vided crucial services in support of our 
foreign policy and law enforcement ob
jectives, often at substantial risk to 
their own lives.• 

NATIONAL PEACE OFFICERS' 
MEMORIAL DAY 

• Mr. FAIRCLOTH. Mr . President, I 
rise in recognition of the National 
Peace Officers' Memorial Day and to 
pay tribute to the 305 officers of the 
law who lost their lives in the line of 
duty during the past year. I want to 
recognize specifically the six officers in 
North Carolina who put community 
safety ahead of their own lives. These 
six individuals approached the job val
iantly. Their courage is inspiring, and 
their commitment to duty provides the 
kind of example so desperately needed 
in today's society. 

I would, of course, be remiss if I did 
not mention the families of the officers 
I now recognize. I extend my heartfelt 
gratitude and deepest admiration for 
those who everyday watch and support 
their husbands, wives, parents, and 
children on the front line of crime 
fighting. Their sacrifice is beyond 
measure, and we are forever indebted 
to these brave men and women. 

I call to the attention of Congress 
the names and survivors of North Caro
lina's six fallen officers and ask that 
my colleagues join me in saluting 
these courageous individuals. 

Sergeant William Earl Godwin who 
served with the Morrisville Police De
partment. Sergeant Godwin's survivors 
include his wife, Allison, and their 
daughter, Mercedes. 

Detective Paul Andrew Hale who 
served with the Raleigh Police Depart
ment. Detective Hale's survivors in
clude his wife, Connie, and their daugh
ters, Jessica and Stephanie. 

Chief of Police Willard Wayne Hatha
way who served with the Sharpsburg 
Police Department Among Chief 
Hathaway's survivors is his son, Shaun. 

Corporal David Walter Hathcock who 
served with the Cumberland County 
Sheriff's Office. Corporal Hathcock's 
survivors include his wife, Barbara, and 
his sons, Phillip, Daniel, and Kevin. 

Sergeant Lloyd Edward Lowry who 
served with the North Carolina High
way Patrol. Sergeant Lowry's sur
vivors include his wife, Dixie, his 
daughters, Lori and Melissa, and his 
grandchildren, Dustin, Brooke, and 
Nolan. 

Officer Mark Allen Swaney who 
served with the Davidson Police De
partment. Officer Swaney is survived 
by his parents, Larry and Glenda. 

Mr. President, every North Caro
linian mourns the loss of our six peace 
officers. I am privileged to convey the 
State's resounding and unanimous sen
timent of appreciation, and our con
tinuing respect for the skills, bravery, 
and dedication of our law enforcement 
officers.• 

1998 JAMES FORRESTAL 
MEMORIAL AWARD 

• Mr. INOUYE. Mr. President, on the 
evening of May 6th, I had the honor of 
being in the audience to witness the 
presentation of the 1998 James For
restal Memorial Award by the National 
Defense Industrial Association to the 
distinguished senior Senator from 
Alaska, the Chairman of the Appro
priations Committee and Chairman of 
the Defense Subcommittee, Senator 
TED STEVENS. The first recipient of 
this impressive award was President 
Dwight D. Eisenhower, followed by a 
number of most distinguished citizens 
who were personally involved in help
ing our nation during difficult times, 
and who guided the development of a 
close working relationship between our 
government and private industry to
ward the requirements of National Se
curity. 

I have had the privilege of working· 
with Senator STEVENS for nearly 30 
years. It is no secret that I admire and 
deeply respect our colleague. Our na
tion is truly fortunate to have as 
Chairman of the Senate Appropriations 
Committee, an individual as dedicated 
to public service and to the mainte
nance of military strength and readi
ness. 

Upon receipt of this award, Senator 
STEVENS shared with the audience his 

views on the status of the military and 
our nation's future. These, perhaps pro
vocative, but, definitely profound re
marks should be studied and restudied 
by all who believe in the importance of 
our military forces. 

Mr. President,. I ask that Senator 
STEVENS' address be printed in the 
RECORD. 

The Address follows: 
ADDRESS BY SENATOR TED STEVENS 

As one who admired Sec. James Forrestal, 
it is a great honor to receive this award 
which bears his name. The name of a great 
leader who responded with vision and insight 
to the defense organizational, and leader
ship, needs of our Nation after World War IL 

Indeed, Secretary Forrestal, serving as 
Secretary of the Navy, demonstrated great 
courage and wisdom as an advocate for a re
structuring of the Department of War and 
Department of Navy-a restructuring we all 
know led to today's Department of Defense. 

The Forrestal Award is especially mean
ingful coming from your organization
NDIA. By insuring that industry has a 
strong, clear voice on defense issues, NDIA 
serves our Nation well. 

Secretary Forrestal's visionary leadership 
established a national security structure 
which has seen us through over fifty years of 
peace and war. With only modest adjust
ments, the course he charted allowed us to 
navigate through the cold war. 

Some of Secretary Forrestal's observations 
from 1947 provide a thoughtful perspective on 
current defense issues. 

In testimony on the National Security Act 
of 1947, Secretary Forrestal said the bill 
" provides an organization which will allow 
us to apply the full punitive power of the 
United States against any future enemy. It 
provides for the coordination of the three 
armed services. but what is to me even more 
important than that, it provides for the inte
gration of foreign policy with national pol
icy, of our civilian economy with military 
requirements.'' 

Just as our Nation faced a " Post World 
War" environment in 1947, we now prepare 
for the 21st century and military contin
gencies which differ greatly from the cold 
war. Tonight I will focus on some common 
themes which motivate us, like Secretary 
Forrestal, to ponder the need for adjust
ments in the current defense establishment. 

After World War II, the nation had to de
vise a new military-industrial structure to 
prepare us for an uncertain future. In 1947 
testimony, Secretary Forrestal outlined his 
thinking-he said: 

"First, there is a need, apparent during 
and since the war, for the planned integra
tion of all of the elements, energies, and 
forces in our Nation which have to be drawn 
upon to wage successful war. In these cat
egories come not merely the Army and Navy 
and the State Department, but industry, and 
by ' industry' I mean industrial management, 
which I regard as one of the keystones which 
produce success in war.' 

All these concerns are valid today, but the 
facts underlying the need he discussed will 
be significantly changed. DOD will be buying 
in a less competitive environment than 
ever-requiring careful attention to ensure 
that innovation and foresight are not lost. 

Further, today's defense systems are more 
complex, take dramatically longer to de
velop and build, and cost significantly more 
to acquire, maintain and operate. In the first 
nine months of 1945, we accepted delivery of 
5,111 P- 51 Fighters. Now, at the peak rate, we 
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will build 36 F-22's and 48 F- 18 ElF's, both 
with long lead times greater than 33 months. 

Not only are there fewer prime defense 
contractors, but each one is moving to be 
more efficient; inevitably this process will 
limit or eliminate excess production capac
ity. The speed and success of Desert Storm 
demonstrated the new role for industrial 
management in a "come as you are" war. 

I remember visi ting Joint Stars in Saudi 
Arabia- a system in the demonstration/vali
dation phase of development, but being used 
in the overall Desert Storm operation-while 
still under industry control and support. 

Indeed, we rarely hear discussion now 
about raw material shortages or industrial 
surge capacity. And we are no longer an Is
land Nation-this Nation's military indus
trial base is now part of a global economy. 
This industrial challenge has parallels in our 
military command structure. 

Secretary Forrestal, intimately familiar 
with the demands of World War II, enun
ciated what others often think when he 
said-"Military strength today is not merely 
military power but it is economic and indus-
trial strength.'' · 

Today we continually find ourselves in 
peacekeeping and other contingency mis
sions-missions for which our soldiers and 
leaders are not necessarily trained or 
equipped. Instabilities are more likely to 
call for a response to terrorism, civil war, 
and ethnic strife, instead of territorial inva
sion. 

Future battles may take place in urban en
vironments with political constraints on col
lateral damage, difficult conflict conditions 
for any military commander. Deploying 
military force should not be the solution to 
every regional, ethnic or humanitarian cri
ses. No forces should deploy overseas unless 
we establish mission objectives that our po
litical and military leadership can plainly 
articulate. 

A second similarity to the challenges faced 
by James Forrestal is the confidence of the 
Nation in the weapon systems and combat 
platforms within the military inventory. 
Secretary Forrestal concisely outlined his 
thoughts in words I believe ring true today
" Men fight not for abstractions, but for the 
concrete things they can visualize in terms 
of their own country." Following World War 
II, this Nation felt confident in its ability 
and the then-existing "Tools of war" . 

Following operation Desert Storm, the 
United States was equally confident in our 
weapons. I saw first hand during the gulf war 
the impact that "early' generation precision 
guided weapons and information tech
nologies, such as JSTARS, had on our deci
sive victory in that conflict. 

The entire world saw those advances also
we now need new technologies to assure that 
our "cutting edge" is sharp. We must imple
ment those technologies rapidly. 

Obviously, we also need new tactics, new 
systems, and a modernized command, con
trol, and communications management con
cept. And, there are new threats- ballistic 
missiles, cruise missiles, chemical and bio
logical weapons, information warfare, and 
space-based sensors and systems. 

These resonate Secretary Forrestal's com
ments on the need for a " planned integration 
of all of the elements, energies, and forces in 
our Nation." 

These new threats call into question the 
traditional weapons of war as well as the ac
cepted practice of splitting budget resources 
among the military services. Just as aircraft 
technology spawned a new military service, 
the new technology forces which will influ-

ence future warfare demand that we look at 
our research and development priorities and 
the allocation of procurement funds. 

The last parallel to 1947 I cite is one I deal 
with most directly as Chairman of the Sen
ate Appropriations Committee-that is the 
pressure of a substantially decreased budget. 
As each of you know, the defense budget 
today has reached dangerously low levels. 
Defense spending has fallen far faster than 
any other category of Federal spending
dropping 39% since 1985. In constant dollars, 
it is lower than 1939. Yet, the budget agree
ment, as well as current public sentiment, 
makes it most likely that defense spending 
will be flat through 2002. 

The pressures on this flat budget are as 
great as I have ever seen, and probably 
greater than the pressures faced by our lead
ers in 1947. One basic fact is that neither 
Congress nor DOD have much flexibility in 
the Defense budget. 

Force structure determines the level of 
military personnel spending- presently 
about one-third of our budget. Second, these 
forces must be trained and ready which con
sumes roughly one-third of the Defense budg
et devoted to operation and maintenance. 

Finally, the remaining one-third is left to 
modernize and develop the next generation 
of military systems which will ensure no ad
versary can match U.S. soldiers, sailors, ma
rines and airmen. However, this remaining 
" one-third'' for modernization is not what it 
used to be. 

In constant 1998 dollars, procurement has 
declined from $104 billion in FY 1988 to $49 
billion in FY 1998 and R&D declined from $48 
billion to $36.5 billion. That decline is exac
erbated by on-going contingency operations 
in Bosnia and Iraq. 

The $10.5 billion committed to Bosnia 
alone from 1995-1999 will consume all the 
savings achieved by tough base closure and 
force structure decisions, while also reducing 
our investment in modernization and R&D . 
To meet these challenges, we can no longer 
afford business as usual at DOD. 

This brings our discussion back to my first 
point-future conflicts will stress our cur
rent military and defense industrial estab
lishment. These entities will have to work 
together to consolidate functions, precisely 
define missions, eliminate redundancy and 
assure victory through perfection of plan
ning and execution through total use of com
mand, control, communications and intel
ligence functions. 

The challenge before us today is to look to
wards a new national defense establishment 
for a new century in a new millennium-a 
structure which will allow our great Nation 
to organize, plan, and maintain peace and se
curity. 

Secretary Forrestal once said, 'The great
est economy is in preventing war. The best 
insurance against war is national prepared
ness and an effective coordination of our for
eign and our military policy." These are the 
goals we continue to strive to achieve. I so
licit help from each of you in defining new 
ideas needed to carry this Nation securely 
into the 21st century. 

Knowing I will be working with all of you 
in the days ahead, I am honored to be recog
nized by this group with the Forrestal 
Award.• 

ORDERS FOR TUESDAY, MAY 12, 
1998 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that when the Sen-

ate completes its business t oday, it 
stand in adjournment until 9:30 a.m. on 
Tuesday, May 12. I further ask that on 
Tuesday, immediately following the 
prayer, the routine requests through 
the morning hour be granted and the 
Senate then begin a period of morning 
business until 10 a.m., with Senators 
permitted to speak for up to 5 minutes 
each with the following exceptions: 
Senator MIKULSKI for 15 minutes, and 
Senator LOTT or hi s designee for 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. I further ask that at 10 
a.m. Senator D'AMATO be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. I further ask that at 
12:10 p.m. the Senate proceed to the 
consideration of S. 1046, the National 
Science Foundation reauthorization 
bill under a previous consent agree
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr . GRAMS. I further ask that the 
Senate recess following the vote on the 
National Science Foundation reauthor
ization bill until 12:15 p.m. to allow the 
weekly party caucuses to meet. 

The PRESIDING OFFICER. Hearing 
no objection, it is so ordered. 

PROGRAM 
Mr. GRAMS. Mr. President, for the 

information of all Senators, tomorrow 
morning at 9:30 a.m. the Senate will be 
in a period of morning business until 10 
a.m. Following morning· business, Sen
ator D'AMATO will be recognized to 
offer and debate a bill regarding breast 
cancer, and it is hoped that a short 
time agreement can be reached with 
respect to the D'Amato bill. ' 

At 11 a.m. under a previous order, the 
Senate will then proceed to the consid
eration of the conference report to ac
company S. 1150, the agricultural re
search bill. The time until 12:10 p.m. 
will be divided among several Members 
for debate on the conference report. 

Following that debate, the Senate 
will proceed to the consideration of the 
National Science Foundation reauthor
ization bill under a short time agree
ment. A rollcall vote is expected to 
occur on passage of that bill at ap
proximately 12:15 p.m. Therefore, all 
Senators should be aware that the first 
vote of Tuesday's session will occur at 
approximately 12:15 p.m. 

Also, under a previous order, when 
the Senate reconvenes at 2:15 p.m. it 
will resume consideration of the agri
cultural research conference report. At 
that time, Senator GRAMM of Texas 
will be recognized to move to recommit 
the conference report. There will be 1 
hour for debate on the motion equally 
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divided, and at the conclusion or yield
ing back of time the Senate will pro
ceed to vote on or in relation to the 
motion. Following that vote, it is 
hoped that short time agreements can 
be reached with respect to the agricul
tural research conference report, any 
of several high-tech bills or any other 
legislation or legislative or executive 
items cleared for action. 

And finally, as a reminder to all 
Members, a cloture vote will occur on 
Wednesday on the motion to proceed 
on the missile defense bill. 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. GRAMS. Mr . President, if there 
is no further business to come before 
the Senate, I now ask unanimous con
sent that the Senate stand in adjourn
ment under the previous order. 

There being no objection, the Senate, 
at 6:36 p.m., adjourned until Tuesday, 
May 12, 1998, at 9:30 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate May 11, 1998: 

THE JUDICIARY 

RANER CHRISTERCUNEAN COLLINS. OF ARIZONA . TO BE 
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF 
ARIZONA. VICE WILLIAM D. BROWNING, RETIRED. 

ROBERT S. LASNIK, OF WASHINGTON, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE WESTERN DISTRICT 
OF WASHINGTON. VICE CAROLYN R. DIMMICK . RETIRED. 

VIRGINIA A . PHILLIPS. OF CALIFORNIA. TO BE UNITED 
STATES DISTRICT JUDGE FOR THE CENTRAL DISTRICT 
OF CALIFORNIA , VICE WILLIAM M . BYRNE, JR., RETIRED. 

DEP AR'rMENT OF THE TREASURY 

RAYMOND W. KELLY. OF NEW YORK, TO BE COMMIS
SIONER OF CUSTOMS, VICE GEORGE J . WEISE, RESIGNED. 

JAMES E. JOHNSON, OF NEW JERSEY. TO BE UNDER 
SECRETARY OF THE TREASURY FOR ENFORCEMENT. 
VICE RAYMOND W. KELLY . 

ELIZABETH BRESEE, OF NEW YORK. TO BE AN ASSIST
ANT SECRETARY OF THE TREASURY. VICE JAMES E. 
JOHNSON. 
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EXTENSIONS OF REMARKS 
ON INTRODUCTION OF A BILL DES

IGNATING THE CIA AS THE 
" GEORGE H.W. BUSH CENTER 
FOR CENTRAL INTELLIGENCE" 

HON. ROB PORTMAN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 11, 1998 

Mr. PORTMAN. Mr. Speaker, I rise as the 
proud sponsor of legislation introduced with 
Representatives GOSS, SKELTON, HAMIL TON 
and others, that would designate the CIA com
pound in Langley, Virginia as "The George 
H.W. Bush Center of Central Intelligence." As 
a former staff member in the Bush White 
House, I had the true honor of learning first
hand the values and principles of public serv
ice that President Bush exemplified. He stood 
for the proposition that honor, integrity and re
sponsibility are the important ideals for public 
service. Now, through this legislation, Con
gress can memorialize these values which, I 
believe, his name has come to represent. 

As you know, George Bush had a remark
able and distinguished career in public service 
not only as President, but also Vice President, 
U.N. Ambassador, Chief of the U.S. Liaison 
Office to the People's Republic of China and 
Member of Congress. But he has always been 
particularly proud of his tenure as Director of 
the Central Intelligence Agency. He guided the 
Agency through a difficult time and continues 
to be held in high regard by the CIA and its 
employees, past and present. 

He is also the only President to serve as 
CIA Director. By making the CIA compound 
the first public building in the Washington area 
to be named after President Bush, Congress 
can honor our 41st President with a lasting 
and appropriate tribute. 

Mr. Speaker, I want to especially thank 
Chairman of the Select Committee on Perma
nent Intelligence, PORTER Goss, Ranking 
Democrat on the National Security Committee, 
IKE SKELTON, the Ranking Democrat on Inter
national Relations Committee, LEE HAMIL TON, 
and all the others for their individual help in 
putting together this bipartisan effort to com
memorate former President Bush in an appro
priate manner. I also want to thank all of the 
other original cosponsors who have joined in 
this effort and urge my colleagues on both 
sides of the aisle to pass this legislation as a 
lasting tribute to George Bush's legacy of 
service to the CIA and to the nation. 

TRIBUTE TO ROBERT M. 
HERTZBERG 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 11, 1998 
Mr. SHERMAN. Mr. Speaker, I rise today to 

pay tribute to Robert M. Hertzberg who will be 
receiving the Civic Leadership Award from the 
Organization for the Needs of the Elderly 
(ONE). 

President Kennedy said, "Change is the law 
of life. And those who look only to the past or 
present are certain to miss the future." As
sembly member Hertzberg is known through
out our community for his exceptional dedica
tion to our community and his efforts to bring 
about positive changes, improving the safety 
of our environment. 

Understanding that citizens need a voice, 
Assembly member Hertzberg took measures 
which allow San Fernando Valley residents to 
exercise greater control over our community. 
He also established a multimillion dollar gang 
suppression program in L.A., overhauled L.A. 
County's overburdened juvenile justice system 
and allowed the membership of the L.A. Uni
fied School District Board to be increased. 

Assembly member Hertzberg's positive 
changes have not just affected the San Fer
nando Valley, but the state of California as a 
whole. Working to improve the safety of our 
communities, he authorized laws which create 
a state Witness Protection Program to help 
convict dangerous criminals , establish a pilot 
project to test a non-emergency "311 " tele
phone system to relieve the overburdened 
"911 " system, and allow citizens to lodge 
complaints with state departments via Internet. 

In addition to representing the 40th Assem
bly District in the California State Legislature, 
Assembly member Hertzberg has served on 
the Board of Directors for several organiza
tions such as CORO, Chinatown Service Cen
ter and Mulholland Tomorrow. He has also 
participated as a member on the Executive 
Committee on the Jewish Community Rela
tions Committee of the Valley Alliance, the 
State Issues Committee of the Valley Industry 
and Commerce Association and the Sherman 
Oaks Town Council. 

Mr. Speaker, distinguished colleagues, 
please join me in honoring Assembly member 
Robert Hertzberg for his outstanding leader
ship and dedication to community service. 

COLORADO RIVER COMPACT OF 
1922 

HON. BOB SCHAFFER 
OF COLORADO 

IN THE HOUSE OF REPRESENT ATIVES 

Monday, May 11 , 1998 
Mr. BOB SCHAFFER of Colorado. Mr. 

Speaker, Mr. Jack Barnett, the Executive Di-

rector of the Colorado River Basin Salinity 
Control Forum came to Washington , D.C., and 
visited my office on April 28, 1998. He dis
cussed the Colorado River Compact of 1922 
which allocated water among the seven basin 
states along the Colorado River. The Colorado 
River is apparently getting more saline as de
mand for water increases on the Colorado 
River. The geology of the basin particularly 
contributes to salinity in the Colorado River. 
Eroding shale in the semi-arid climate leaves 
salt deposits that amount to nine and one-half 
tons of salt annually being deposited in Lake 
Mead. In 1972, under the Clean Water Act 
discussions, the seven basin states agreed to 
take a collaborative approach to water quality 
protection. Under this approach, the basin 
states must submit a water quality plan every 
three years to EPA. 

Mr. Barnett relayed to me the values of in
centive-based programs related to water qual
ity and quantity along the Colorado River. For 
example, through cost share programs associ
ated with the Salinity Control Forum, irrigators 
are switching to more efficient, more techno
logically advanced systems, like surge irriga
tion. Surge irrigation takes advantage of 
chemical properties in the soil to enlarge the 
water coverage on a field. Rather than overly 
soaking ground close to the ditches, surge irri
gation surpasses the ground that is already 
wet to find dry soil further away. Accordingly, 
less water is used to produce more from the 
same field. I commend such voluntary, incen
tive-based programs that help improve water 
quality and water quantity along the Colorado 
River. Such programs are important to my 
constituents in Colorado, and I thank Mr. 
Barnett for bringing this program to my atten
tion. 

A PROCLAMATION HONORI NG THE 
USW A LOCAL #1190 WORKERS ME
MORIAL DAY 

HON. ROBERT W. NEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 11 , 1998 
Mr. NEY. Mr. Speaker, I wish to call an im

portant proclamation to the attention of my col
leagues. 

Whereas, the USWA Local #1190 is observ
ing its Workers Memorial Day Service; and, 

Whereas, the USWA Local #1190 has set 
aside this day to remember all steelworkers 
who have been laid to rest; and, 

Whereas, the USWA Local #1190 must be 
commended for their dedication to its mem
bers and their families; and, 

Whereas, the USWA Local #1190 has dem
onstrated a commitment to meet challenges 
with confidence and outstanding service; and, 

Whereas, I join with all citizens of Jefferson 
County, the members of USWA Local #1190 

e T his " bullet" symbol identifies statements or i nsertions which are not spoken by a Member of the Senate on the fl oor. 

Matter set in this typeface indicates words inser ted or appended , rather than spoken, by a Member of the H ouse on the fl oor . 
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and the entire 18th Congressional District in 
observing the Workers Day Memorial Service 
on April 28, 1998. 

TRIBUTE T O ED WARD JAMES 
OLMOS 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 11 , 1998 

Mr. SHERMAN. Mr. Speaker, I rise today to 
pay tribute to Edward James Olmos. He will 
be honored by the St. Joseph Center with the 
"Hope Through Empowerment Award" for his 
tireless efforts in helping inner-city youth, kids 
at risk and his support of many humanitarian 
efforts. 

Known as the "Olivier of the Latino World," 
Edward James Olmos is an individual flowing 
with talent and creativity. The talented actor, 
producer, director and community activist was 
born and raised in East Los Angeles and 
spent many years in theatrical roles until his 
mesmerizing performance in the musical play 
Zoot Suit, which led to a Tony Award nomina
tion. He later recreated the role for film, then 
went on to star in a variety of other movies. 

From the beginning, Edward believed 
strongly that he had a responsibility to "give 
back" to his community and to the world. Ed
ward spends much of his time talking with 
youth and children. Each year, he speaks on 
average at 150 schools, charities and juvenile 
institutions across the country-providing en
couragement and counsel. He maintains that 
these visits with kids at risk serve as an inspi
ration to his acting. "They are an extraordinary 
source of energy that I would not have other
wise," he says. "After an hour of speaking 
with those kids, I walk away with a buzzing 
feeling inside. You're one person giving to 
more than three hundred people who are giv
ing back to you ." 

Edward's most recent project, and the one 
closest to his heart is the Los Angeles Latino 
Family Festival. This festival celebrates a vari
ety of areas, including books, the importance 
of culture in our daily lives, home ownership 
and travel. 

Mr. Speaker, distinguished colleagues, 
please join me in honoring Edward Olmos. He 
is a role model to the citizens of Los Angeles. 

STERLING, COLORADO I S A HIGH 
QUALITY CITY 

HON. BOB SCHAFFER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 11, 1998 
Mr. BOB SCHAFFER of Colorado. Mr. 

Speaker, I would like to recognize the hard
working people that live, work and recreate in 
Sterling, Colorado. Sterling is the center of 
economic activity, professional services and 
recreation of Northeastern Colorado. The City 
is situated two hours northeast of Denver, on 
the South Platte River. With a population of 
11 ,000, the county seat of Logan County 
boasts a good environment, and a strong, safe 
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community. The community enjoys modern 
telecommunications technology, and a solid in
frastructure. Sterling is easily accessible by 
plane, rail , and car. Located off of 1- 76, the 
City is the hub activity in northeast Colorado. 
With a regional medical center, and a fully ac
credited junior college, Sterling provides val
ued medical and educational services to thou
sands of my constituents. 

Recreational opportunities add to the high 
quality of life in this admirable community, in
cluding public and private golf courses, res
ervoirs, parks and portions of the Pawnee Na
tional Grasslands. Logan County contains 
rural farms which provide a good environment 
for people and wildlife alike. 

Sterling was recently named one of 30 final
ists for the All-American City Award. Rep
resentatives from the community will appear 
before a panel in Mobile, Alabama in June to 
highlight the reasons why Sterling deserves 
such an award. The National Civic League 
and Allstate Insurance Co. , present the award 
each year to ten outstanding communities 
around the nation. Such recognition recog
nizes the western spirit and strong values that 
bind this community together. Good schools, 
good services, and a good environment make 
Sterling ideal for new businesses and eco
nomic growth. Mr. Speaker, I am proud to 
serve those that live in and around Sterling, 
Colorado. 

IN HONOR OF SHELLY ROSENBERG 

HON. HENRY A. WAXMAN 
OF CALIFORNIA 

HON. HOWARD L. BERMAN 
OF CALIFORNIA 

HON. BRAD SHERMAN 
OF CALIFORNI A 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 11 , 1998 
Mr. WAXMAN. Mr. Speaker, the gentlemen 

from California Mr. BERMAN and Mr. SHERMAN 
and I ask our colleagues to join us in saluting 
our good friend Shelly Rosenberg, who was 
honored on Friday, May 8, 1998 for her tre
mendous contributions to Kehillat Israel and 
our entire community. 

Shelly is deeply committed to the Jewish 
people, Jewish education, and the centrality of 
religious worship in Jewish life. She has been 
actively involved in virtually every aspect of 
Kehillat Israel's activities, and for the last eight 
years has ably served as Executive Director. 
She previously served on the Board of Direc
tors as Nursery School Chair, Religious Edu
cation and Youth Chair, and for two years as 
President of the Board of Directors. 

In addition, Shelly has been the driving 
force to make the dream of constructing a new 
synagogue a reality. Without her unparalleled 
energy, her incredible talent, and her resolute 
determination, this great undertaking simply 
could not have been achieved. 

At the center of Shelly's life is her devoted 
husband, Ken, and their wonderful daughters, 
Carin and Cindy- and at the center of their 
lives together has been Kehillat Israel. They 
have been active members since 1971 and 
their now-adult children who give Shelly and 
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Ken such pride, began their nursery school 
learning, attended religious school, and cele
brated their B'nai Mitzva and Confirmations at 
the synagogue. 

In addition to her devoted service to Kehillat 
Israel , Shelly has served the larger community 
in numerous ways. She was President of the 
Pacific Palisades Junior Women's Club; on the 
board of B'nai B'rith Women, Palisades Co
ordination Council , New Start, and Las 
Doradas; and an active member of the PT As 
of Webster, Malibu Park Junior High School, 
and Santa Monica High School. 

We all owe Shelly a debt of gratitude for her 
tireless and selfless work on behalf of our 
community. We extend our heartfelt thanks to 
her for her generous commitment and we wish 
her, Ken, Carin, and Cindy every happiness 
and success in the future. 

TRIBUTE TO MARION ROSS 

HON. BRAD SHERMAN 
OF CALIFORNIA 

I N THE HOUSE OF REPRESENTATIVES 

Monday, May 11, 1998 
Mr. SHERMAN. Mr. Speaker, I rise today to 

pay tribute to Marion Ross, who will be hon
ored by the Organization for the Needs of the 
Elderly as the 1998 Legacy Award Recipient. 

For many years, Marion has shared her in
credible gift with audiences of all ages. As a 
drama major at San Diego State, her raw tal
ent was recognized, and she was voted the 
school's most outstanding actress during her 
Freshman Year. Since that time, she has gone 
on to win international acclaim as an actress 
comfortable on the stage of a classic drama or 
in a contemporary television comedy. 

After college, Marion made her break into 
the Hollywood scene with her debut film , For
ever Female. She then went on to appear in 
a variety of television shows, including the one 
that made her a household name around the 
world. On Happy Days, Marion played the 
comical , yet reliable housewife, Mrs. 
Cunningham. In this role , she delighted fans 
with her warmth, sincerity and quick wit. 

After Happy Days, Marion returned to her 
first love-the stage. Oscar Wilde once said 
that, "The stage is not merely the meeting 
place of all the arts, but is also the return of 
art to life." Marion Ross epitomized this ideal 
in several highly acclaimed dramatic theater 
performances. The role of a lifetime came with 
her performance in Brooklyn Bridge, a show 
which won the widespread approval of critics 
and brought Marion a nomination as Best Ac
tress for both an Emmy and the American Tel
evision Awards. Additionally, Marion was 
named the "Best Comedy Actress of the 
Year" by the highly respected national organi
zation, the Viewers for Quality Television . 

Over the past few years, Marion has re
mained busy in a diverse collection of roles. 
She received a Golden Globe nomination for 
her performance in The Evening Star and has 
starred in several recent television produc
tions. 

I can think of no individual more deserving 
of this award than Marion. Through her many 
characters, she has given us a legacy of 
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laughter, joy and tears. Mr. Speaker, distin
guished colleagues, please join me in hon
oring one of the preeminent actresses of our 
time, Marion Ross. 

I AM A WEARY AMERICAN 

HON. JOHN T. DOOUTTLE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 11, 1998 

Mr. DOOLITILE. Mr. Speaker, I have 
known my friend, Paul N. Johnson, for a num
ber of years, and I was most impressed with 
the insights he shared in the Los Altos Town 
Crier (December 10, 1997), which he recently 

· sent to me. I agree with the sentiments ex
pressed therein and commend the article to 
your attention. 

I AM A WEARY AMERICAN 

(By Paul N. Johnson) 
I am weary of career politicians who feed 

at the public trough, who lie and promise 
whatever they think will gain them votes 
with the electorate. 

I am weary of bureaucrats, whether in gov
ernment, business, unions, education, etc., 
who make mountains out of molehills, who 
make life difficult for individuals and for 
those who can make things happen, who add 
absolutely nothing to our society or econ
omy, and whose main function is to ensure 
the continuation of their jobs, and only give 
lip service to what their purpose is supposed 
to be. 

I am weary of people who expect govern
ments to solve every problem we have, not 
thinking enough to realize that individuals 
on the local level can solve problems faster, 
better and more economically than any gov
ernment. 

I am weary of those whose main desire in 
life is to control the lives of others and tell 
them what to do, who will use and manipu
late anyone or anything that will help them 
achieve that end, and who want to invade 
every aspect of our lives. 

I am weary of increasing taxes with no end 
in sight, and of politicians who raise taxes 
for a specific purpose and then use the rev
enue for whatever is expedient or for the 
"current crisis." 

I am weary of media biases that are unbal
anced, sometimes are not factual, emphasize 
irrelevant items, and do so self-righteously; 
and of news " reporting" that too often con
sists of sound bites of emotion that are sup
posed to be news or fact. 

I am weary of emotional, immoral, vulgar 
and violent trash in books, on television and 
in the movies, of those who try to promote 
pornography as art, and of hearing vulgar 
language almost everywhere and then being 
expected to consider it "normal." 

I am weary of lawyers who represent un
popular people or causes, claiming high
minded reasons for doing so, but whose real 
reason is gTeed and/or publicity; and of law
yers who zealously encourage lawsuits over 
trivial matters for their own avarice. 

I am weary of judges who ignore the law 
and let criminals free to terrorize citizens 
again. 

I am weary of protesters who trample the 
rights of others while claiming they rep
resent a higher cause; who shout down 
speakers, but insist on their right to be 
heard. 

I am weary of people who insist on their 
" rights" but refuse responsibility for their 
actions. 
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I am weary of so many people who are 

eager to take offense when no offense was in
tended. 

I am weary of "political correctness" that 
amplifies trivia to appear to be " momen
tous" and ignores major and important prob
lems. 

I am weary of unions who trample on the 
rights of those who don't agree with them, 
and sometimes on the rights of those they 
are supposed to represent. 

I am weary of " educators" who don't edu
cate, who don't teach basics, and who don't 
teach unchanging truths and facts, but in
stead teach the �l�a�t�e�~�t� man-made philosophy, 
which is modified regularly. And then claim 
·'it's not my fault" because we don' t have 
enough money, or the classes are too large, 
or on and on ad nauseam. 

I am weary of hearing about greedy sports 
" stars" who demand more money, provide 
less skill , do not have basic moral values (or 
at least the sense to keep quiet about it), 
and are pathetic " heroes" for our youth to 
emulate. 

I am weary of so many who want to main
tain the status quo even though it obviously 
has not worked, does not work, and will not 
work. 

I am weary of increasing welfare costs and 
decreasing effectiveness. 

I am weary of religious leaders who are 
really frustrated politicians and who meddle 
in issues that are outside their expertise, at 
localities where they will not be affected by 
the results. 

I am a weary American who does want men 
and women who are honest, ethical and 
moral, and who have the integrity to lead 
our government at all levels, to run busi
nesses, educational institutions, unions. etc .. 
and to set an example for adults and children 
to follow. 

I am a weary American who is grateful to 
live in this country where there really is 
more rig·ht than wrong, and where there real
ly are more good people than bad. 

TRIBUTE TO DAN SCHWALA 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 11, 1998 

Mr. SHERMAN. Mr. Speaker, I rise today to 
pay tribute to Mr. Dan Schwala for his out
standing commitment to our community. Both 
as a successful businessman and as an avid 
supporter of charitable projects, he has used 
his intelligence and charisma to distinguish 
himself as a man of valor. 

Dan's dedication to work with the St. Joseph 
Center has helped them to provide empow
ering opportunities to low income and home
less men, women, and children for over two 
decades. The Center is a nonprofit community 
agency that assists approximately 12,000 peo
ple yearly through its eleven programs. St. Jo
seph Center's mission is to be a caring pres
ence in the neighborhood, attentive to the 
changing survival needs of the poor and 
marginalized members of our country. Dan's 
efforts certainly have helped to continue to 
change the lives of others. 

After the untimely death of the St. Joseph 
Center's Event Chair, John Gorski, after whom 
the Center's Community Service Award is 
named, Dan Schwala stepped into the pivotal 

8693 
role as dinner and auction chair of their single 
most important event of the year. 

With his wife, Denise Hart, he has for the 
third year provided the leadership, enthusiasm 
and management to ensure that the St. Jo
seph Center's 1998 event is their most suc
cessful ever. 

From his position as the Senior Vice Presi
dent of Paine Webber, Inc., and his commit
ment to Saint Monica's Parish in Santa 
Monica, California, he provides tireless direc
tion in this most important community effort to 
recognize those who are being honored by the 
St. Joseph Center. 

Mr. Speaker, distinguished colleagues, 
please join me in honoring Dan Schwala. He 
is a role model for the citizens of our commu
nity. 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Dig·est-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scl_leduled for Tuesday, May 
12, 1998, may be found in the Daily Di
gest of today's RECORD. 

MEETINGS SCHEDULED 

MAY13 
9:30a.m. 

Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings to examine the Federal 
Communication Commission's over
sight of the Wireless Bureau. 

SR-253 
Energy and Natural Resources 

Business meeting, to consider pending 
calendar business. · 

SD-366 
Labor and Human Resources 

Business meeting, to consider H.R. 2614, 
to improve the reading and literacy 
skills of children and families by im
proving in-service instructional prac
tices for teachers who teach reading, to 
stimulate the development of more 
high-quality family literacy programs, 
to support extended learning-time op
portunities for children, and to ensure 
that children can read well and inde
pendently not later than third grade, 
and pending nominations. 

SD-430 
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10:00 a.m. 

Appropriations 
Defense Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1999 for the De
partment of Defense. 

SD-192 
Banking, Housing, and Urban Affairs 
Financial Institutions and Regulatory Re

lief Subcommittee 
To hold hearings on proposed legislation 

to authorize funds for the Community 
Development Financial Institutions 
Fund (CDFI) program. 

SD-538 
Foreign Relations 

To hold hearings on the Montreal Pro
tocol No. 4 to Amend the Convention 
for the Unification of Certain Rules Re
lating to International Carriage by Air 
(Ex. B, 95th Cong.,1st Sess.), the Inter
national Convention for the Protection 
of New Varieties of Plants (Treaty Doc. 
104-17), the Grains Trade Convention 
and Food Aid Convention (Treaty Doc. 
105-4), the Convention on the Inter
national Maritime Organization (Trea
ty Doc. 104-36), and the Trademark Law 
Treaty (Treaty Doc. 105-35). 

SD-419 
Commission on Security and Cooperation 

in Europe 
To hold an open briefing on democratic 

development in Croatia. 
340 Cannon Building 

10:30 a.m. 
Judiciary 

To hold hearings to examine whether to
bacco legislation is constitutional. 

SD-226 
2:00p.m. 

Foreign Relations 
Near Eastern and South Asian Affairs Sub

committee 
To hold hearings to examine the eco

nomic and political situation in India. 
SD-419 

Governmental Affairs 
International Security, Proliferation and 

Federal Services Subcommittee 
To hold hearings on S. 1710, to provide 

for the correction of retirement cov
erage errors under chapters 83 and 84 of 
title 5, United States Code. 

SD-342 

MAY14 
9:00a.m. 

Agriculture, Nutrition, and Forestry 
To hold hearings on the Department of 

Agriculture's Year 2000 compliance. 
SR-332 

9:30a.m. 
Appropriations 
Treasury, Postal Service, and General Gov

ernment Subcommittee 
To hold hearings to examine the Bureau 

of Alcohol, Tobacco and Firearms Gang 
Resistence, Education and Training 
(G.R.E.A.T.)program 

SD-192 
Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To hold hearings to examine the safety 

of food imports. 
SD- 342 

Small Business 
To hold hearings on the nomination of 

Fred P. Hochberg, of New York, to be 
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Deputy Administrator of the Small 
Business Administration. 

SR-428A 
10:00 a.m. 

Foreign Relations 
To hold hearings to review the United 

States interest at the June 1998 U.S.
China Summit. 

SD-419 
10:15 a.m. 

Judiciary 
Business meeting, to consider pending 

calendar business. 
SD-226 

12:30 p.m. 
Appropriations 
Labor, Health and Human Services, and 

Education Subcommittee 
To hold hearings to examine the Em

ployee Retirement Income Security 
Act's (ERISA) preemption, focusing on 
remedies for denied or delayed health 
claims. 

SD-138 
1:30 p.m. 

Foreign Relations 
Near Eastern and South Asian Affairs Sub

committee 
To hold hearings to examine United 

States policy toward Iran. 
SD-419 

2:00p.m. 
Energy and Natural Resources 
National Parks, Historic Preservation, and 

Recreation Subcommittee 
To hold hearings on titles IX and X of S. 

1693, to renew, reform, reinvigorate, 
and protect the National Park System, 
and S. 1614, to require a permit for the 
making of motion picture, television 
program, or other forms of commercial 
visual depiction in a unit of the Na
tional Park System or National Wild
life Refuge System. 

SD-366 
Judiciary 

To hold hearings on pending nomina-
tions. 

SD-226 

MAY18 
2:00p.m. 

Governmental Affairs 
Oversight of Government Management, Re

structuring and the District of Colum
bia Subcommittee 

To hold hearings to examine the role of 
faith-based charities in the District of 
Columbia. 

SD-342 

MAY19 
9:30a.m. 

Energy and Natural Resources 
To hold oversight hearings on the fiscal 

and economic implications of Puerto 
Rico status. 

SH-216 
10:00 a.m. 

Governmental Affairs 
To hold hearings to examine Government 

computer security. 
SD-342 

Labor and Human Resources 
To hold hearings to examine grievance 

procedures in the health care industry. 
SD-430 
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MAY20 

10:00 a.m. 
Governmental Affairs 

To continue hearings to examine Govern
ment computer security. 

SD-342 
Judiciary 

To hold hearings on S. 1645, to prohibit 
taking minors across State lines to 
avoid laws requiring the involvement 
of parents in abortion decisions. 

SD-226 
Indian Affairs 

Business meeting, to mark up S. 1691, to 
provide for Indian legal reform. 

SR-485 

MAY21 
10:00 a.m. 

Labor and Human Resources 
To hold hearings on genetic information 

issues. 
SD-430 

1:00 p.m. 
Indian Affairs 

To hold oversight hearings on addressing 
the unmet health care needs in Indian 
country. 

SD-106 
2:00p.m. 

Energy and Natural Resources 
Energy Research and Development, Pro

duction and Regulation Subcommittee 
To hold hearings on S. 1141, to amend the 

Energy Policy Act of 1992 to take into 
account newly developed renewable en
ergy-based fuels and to equalize alter
native fuel vehicle acquisition incen
tives to increase the flexibility of con
trolled fleet owners and operators, and 
S. 1418, to promote the research, identi
fication, assessment, exploration, and 
development of methane hydrate re-
sources. 

SD-366 

JUNE4 
2:00p.m. 

Energy and Natural Resources 
Forests and Public Land Management Sub

committee 
To resume hearings on S. 1253, to provide 

to the Federal land management agen
cies the authority and capability to 
manage effectively the federal lands in 
accordance with the principles of mul
tiple use and sustained yield. 

SD-366 

JUNE 11 
2:00p.m. 

Energy and Natural Resources 
Forests and Public Land Management Sub

committee 
To resume hearings on S. 1253, to provide 

to the Federal land management agen
cies the authority and capability to 
manage effectively the federal lands in 
accordance with the principles of mul
tiple use and sustained yield. 

SD-366 

OCTOBER6 
9:30a.m. 

Veterans' Affairs • 
To hold joint hearings with the House 

Committee on Veterans Affairs on the 
legislative recommendations of the 
American Legion. 

345 Cannon Building 
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The Senate met at 9:30 a.m, and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Lord God, You have given us con

sciences so that the beliefs, values, and 
truths You have worked into the fiber 
of our character may be worked out in 
the specific challenges and decisions of 
this day. Help us to be true to You, 
ourselves, and our patriotism. Give us 
sterling, unflinching integrity in all 
matters. Speak to us through our con
sciences. We claim the promise of 
Proverbs 11:3, " The integrity of the up
right will guide them." Give us peace 
of soul when our thoughts and plans 
are right; conversely, disturb us when 
we drift from what is best. 

Thank You for this new day. Show us 
each step of the way. Guide us in all we 
do and say. You are the Potter, we are 
the clay. We want to do Your will with
out delay. Through our Lord and Sav
iour. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT of 
Mississippi, is recognized. 

Mr. LOTT. Good morning, Mr . Presi
dent. 

SCHEDULE 
M..r. LOTT. Mr. President, on Monday 

a good deal of work was done and the 
predicate was laid for a number of bills 
to be considered this week. We will 
begin the morning with morning busi
ness until 10 a.m. I observe that there 
are at least a couple of Senators who 
wish to take advantage of that. 

Following morning business, Senator 
D' AMATO will be recognized to intro
duce a bill regarding patient care for 
breast cancer. It is hoped that a short 
time agreement can be reached with 
the D'Amato bill. 

At 11 a.m., under a previous order the 
Senate will proceed to the consider
ation of the agriculture research con
ference report. The time until 12:10 will 
be divided among several Members for 
debate on that conference report. Fol
lowing that debate, the Senate will 
proceed to the consideration of the Na
tional Science Foundation reauthoriza
tion bill , again under a short time 
agreement. A rollcall vote will occur 
on passage of that bill , the National 
Science Foundation reauthorization, at 
approximately 12:15 or so. Therefore 

Members should be aware that the first 
vote of t oday's session will occur at 
12:15. Then the Senate will recess after 
that vote for the weekly policy cau
cuses. 

When the Senate reconvenes at 2:15, 
Senator GRAMM of Texas will be recog
nized to move to recommit the agri
culture research conference report. 
There will be 1 hour of debate equally 
divided on the motion. At the conclu
sion of that debate, the Senate will 
proceed to vote on or in relati on to the 
motion. Following the vote, it is hoped 
that a short time agreement can be 
reached with respect to the agriculture 
research conference report. Any of sev
eral high-tech bills or other legislative 
or executive i terns also may be taken 
up t oday, if they can be cleared. 

I did have a good conversation late 
on Monday afternoon with Senator 
DASCHLE. I believe we are going to be 
able to clear at least three of those 

_high-tech bills. All of them are broadly 
supported and I believe will have an 
overwhelming vote once we get to a 
vote. I won't list them now, but we will 
make some further announcement on 
that later on today. 

Finally, as a reminder to all Mem
bers, a cloture vote will occur on 
Wednesday on the motion to proceed to 
the missile defense bill. Senator COCH
RAN handled this debate on the floor on 
Monday. He has done excellent work on 
this bill. This is something we should 
do for the defense of our country. The 
American people, I find , when I go 
around and talk about missile defense, 
are shocked to learn that we don't have 
a National Missile Defense System in 
place. So this bill is very important, I 
believe. I appreciate the work that has 
been done by my colleague from Mis
sissippi. 

The next 2 weeks obviously will be 
extremely busy as Members attempt to 
complete action on several important 
pieces of legislation. There are a num
ber of conferences that we hope to have 
completed and voted on before the Me
morial Day recess, including the 
I STEA II, the highway transportation 
bill, the education conference report, 
the IRS reform and restructuring con
ference report. We also have a vote al
ready agreed to with regard to Russia
Iran missile technology transfer, which 
is a continuing concern. Progress is not 
being made sufficiently, and I do ex
pect that there will be a vote on this 
before the end of the next week. 

There are a number of other very im
portant bills now that Members are 
getting cleared through committees or 
that Members are seeking to have 
voted on. We will try to schedule as 

many of those as we can. Obviously, we 
will need the cooperation of all Mem
bers as we try to get through this proc
ess before the end of the May recess for 
Memorial Day. 

I again emphasize we do have prob
ably three high-tech bills that we have 
cleared: we have the agriculture con
ference report, we have the missile de
fense bill that Senator COCHRAN has 
been working on, and the National 
Science Foundation reauthorization 
bill. And we are going to try to clear 
some Executive Calendar nominations, 
too. 

So, again, thank you for your co
operation. These are all very important 
bills for the American people and I 
hope we can continue the good progress 
that we have made over the last 3 
weeks. When you look back at what we 
have been able to get through the Sen
ate, in terms of education, the NATO 
treaty enlargement, and also last week 
the IRS reform-if we can have another 
week and compl ete the week with the 
Department of Defense authorization 
bill I think we can feel very good about 
what we have accomplished over the 
last month. 

I yield the floor . 
The PRESIDING OFFICER (Mr. 

HUTCHINSON). The Senator from Mis
sissippi. 

AMERICAN MISSILE PROTECTION 
ACT 

Mr. COCHRAN. Mr. President, let me 
say, first of all , that I appreciate very 
much the majority leader calling up 
the missile defense bill on yesterday. 
At his authorization and direction, a 
cloture motion was filed on the motion 
to proceed to consider that bill when 
an objection was raised by the ranking 
Democrat on the Armed Services Com
mittee and the ranking Democrat, Sen
ator LEVIN, on the International Secu
rity , Proliferation and Federal Serv
ices Subcommittee that I chair. 

Last year, we had a series of hearings 
looking into the growing proliferation 
problem in the development of weapons 
of mass destruction and missile sys
tems to deliver those weapons by coun
tries that many in our Nation probably 
weren't aware were developing the so
phistication in long-range missile sys
tems that were being developed. 

I think yesterday the announcement 
in India of the detonation of a nuclear 
device as a test confirms once again 
what a dangerous environment we are 
in, in terms of proliferation of capabili
ties, of having nuclear weapons, of hav
ing missile systems that can deliver 
those weapons over a long range. To 

e This " bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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put that in context yesterday, Paki
stan, just a few weeks ago, tested a 
new missile that our security analysts 
and our intelligence agencies weren't 
aware that they had-another example 
of how we cannot predict with any de
gree of certainty or accuracy how soon 
countries are going to develop missile 
systems, nuclear weapons with the ca
pability of delivering those weapons 
systems over long ranges. The Paki
stani missile that was tested was a 
1,500-kilometer range missile-five 
times greater in capability than a re
port that was filed by the Defense De
partment said that Pakistan had in No
vember of 1997. Think about that. 

We get an annual report from the De
fense Department using the intel
ligence capabilities of our CIA, the De
fense Intelligence Agency, National Se
curity Agency-all of the resources 
that our country has, to put together 
this report for the Congress. And in No
vember of 1997 they said that Pakistan 
had in its inventory a 300-kilometer 
range missile, and then in April they 
test a 1,500-kilometer range missile. 
What has happened? They have had as
sistance from other countries. Some 
say it was China who provided the 
technology and wherewithal to come 
up with this new, long·er range missile. 
Some say it was North Korea. Pakistan 
says it was developed from within with 
their own technology, their own sci
entists. 

Whatever the reason and however 
this came to be, it is alarming, and 
now we see India reacting to that new 
development by testing a nuclear weap
on that is twice as powerful as the 
atomic bomb that was used in World 
War II by the United States against 
Japan. 

The point is, this is a very, very dan
gerous situation that we see developing 
in that part of the world, but in other 
countries, too. In Iran. We have seen 
demonstrated in Iraq the capacity to 
almost put a satellite in orbit with a 
missile launch vehicle 10 years ago. 
That surprised the United States. That 
surprised our intelligence-gathering 
ag·encies. 

I am hopeful that the Senate will no
tice that the time has come for us to 
stop playing politics with missile de
fense and national security and work 
together in a bipartisan way to develop 
and deploy, as soon as technology per
mits, a national missile defense system 
to protect the security of the United 
States. 

We will have that vote on cloture, as 
the majority leader pointed out, on 
Wednesday-cloture on the motion to 
proceed to consider the bill, not on the 
bill itself. It will still be open for 
amendment. It will still be open for de
bate by Senators who want to discuss 
this issue, but I hope the Senate will 
invoke cloture so that we can proceed 
to consider the bill, to discuss the issue 
further, particularly in view of these 

developing events that confirm what a 
dangerous proliferation situation we 
find ourselves in in the world today, 
and we are defenseless against long
range or intercontinental ballistic mis
siles. 

RESERVATION OF LEADER TIME 
The PRESIDING OFFICER. Under 

the previous order, the leadership time 
is reserved. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of morning 
business for not to extend beyond the 
hour of 10 a.m., with Senators per
mitted to speak therein for up to 5 
minutes. Under the previous order, the 
Senator from Maryland is recognized 
to speak for up to 15 minutes. 

Ms. MIKULSKI. I thank the Pre
siding Officer. 

(The remarks of Ms. MIKULSKI and 
Mr. DASCHLE pertaining to the intro
duction of S. 2064 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The 

Democratic leader. 

HEALTH CARE LEGISLATION 
Mr. DASCHLE. Mr. President, there 

is no one from the Republican side of 
the aisle on the floor at this moment, 
so I do not want to propound the re
quest until someone is available. But I 
do want to put ou·r colleagues on notice 
that I would like very much to be able 
to propound a unanimous consent re
quest within the next few minutes that 
would do two things: First, it would 
ask that Senator D' AMATO be recog
nized to offer a bill regarding inpatient 
hospital care for breast cancer with a 
time limit of 2 hours for debate on the 
bill, with no amendments or motions in 
order thereto, and that when all time 
is used or yielded back, the Senate pro
ceed to vote on passage of the D'Amato 
bill, and that immediately upon dis
position of the D'Amato bill, the Sen
ate then proceed to the immediate con
sideration of the Daschle-Kennedy Pa
tient Protection Act with a time limit 
of 2 hours for debate, with no amend
ments or motions in order thereto, and 
that when all time is used or yielded 
back, the Senate proceed to vote on the 
passage of the bill with all time equal
ly divided and controlled in the usual 
form, and that the above occur without 
intervening action or debate. I would 
ask that those bills begin to be consid
ered at 11 o'clock. 

As I said, Mr. President, I will not 
ask unanimous consent at this time 
simply in deference to our colleagues. 
But let me again explain what it is we 

are attempting to do here. It is our 
hope this week, in a very limited time
frame, that we can pass two bills of 
great concern and importance to this 
country, first and foremost, a bill that 
many of us have cosponsored dealing 
with the need to protect patients in an 
array of different health circumstances 
that they face. More and more, the 
American people are saying they are 
victimized, not assisted, by HMOs. 
More and more, they are saying that 
managed care is not working as it is 
supposed to. More and more, they are 
saying that we are facing some critical 
decisions that we must make if we are 
going to ensure that managed care and 
HMOs work right. 

Day after day, our caucus has come 
to the Senate floor recognizing the im
portance of calling the attention of 
this country to victims of our current 
managed care system. These victims 
have lost their health, and in some 
cases, their lives as a result of very 
critical decisions being made erro
neously by people sitting at computers 
instead of by doctors and nurses in the 
hospital rooms and clinics of this coun
try. 

We have introduced legislation that 
would provide protections to patients. 
It recognizes that in this HMO, man
aged care environment we have to do a 
lot better job of focusing on patients, 
and not on bottom-line calculations 
that are oftentimes used regardless of 
patients needs. The Patient Protection 
Act is absolutely essential to that ef
fort. We also recognize that there is a 
need, as part of the legislation, to deal 
with the problem of premature release 
of patients when they have 
mastectomies. 

Senator D'AMATO and Senator FEIN
STEIN and others have made a real ef
fort to highlight that particular prob
lem. And we are very supportive of 
that effort. So we hope we can pass 
both bills. Let us pass the Patient Pro
tection Act. Let us pass the Feinstein
D'Amato mastectomy bill. Let us do it 
en bloc. Let us do it: 2 hours and 2 
hours. We are prepared to do it this 
morning. We can get on with that and 
also the array of other very important 
technological bills that we will be 
bringing up. I thank very much the 
Senator from Montana for affording me 
the opportunity to make my presen
tation. As I noted, just as soon as we 
find a Republican colleague on the 
floor I will pose this unanimous con
sent request. 

Mr. DORGAN. Will the Senator 
yield? 

Mr. DASCHLE. I will be happy to. 
Mr. DORGAN. Mr. President, as I un

derstand the minority leader, he is 
talking about the desire to bring to the 
floor of the Senate for a vote the pa
tients' bill of rights. As the Senator 
knows, we have every day brought to 
the floor of the Senate a discussion 
about the specific problems that pa
tients are encountering out in this 
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country who have been hurt by man
aged care institutions or organizations 
and find that their health care deci
sions are all too frequently not made 
by the doctor in the doctor's office or 
in the hospital but by some insurance 
accountant someplace 500 or 1,000 miles 
away. And the result has been cata
strophic for some of the patients in 
this country who have not been able to 
get the health care they need. As I un
derstand it, this piece of legislation 
talks about the ability to get the 
health care you need from the doctor 
you choose, the ability to get to an 
emergency room when you need one, 
and a full range of similar concerns 
that affect patients. 

Is it the request of the minority lead
er that we have an opportunity to vote 
on that legislation this morning? And 
if not this morning, at least at a time 
certain at some point this year? As I 
understand it, there are some who 
don't ever want us to have an oppor
tunity to deal with this issue, because 
the insurance industry and some oth
ers, who certainly don't want anybody 
tampering with the circumstances at 
all, prefer we not vote on this. But the 
American people understand we have a 
serious problem here that needs to be 
addressed. Is it the intention of the 
Senator to get a vote on this today or 
at some specific point in the future? 

Mr. DASCHLE. It is our desire to see 
if we can find a way to take up this leg
islation and pass it today. And if not 
today, at a time certain. If we cannot 
do it for some reason at 11 o'clock this 
morning, we are prepared to set a 
time-perhaps June 15-perhaps right 
after we get back from the Memorial 
Day recess. If we are doing the tobacco 
bill next week, and we have technology 
bills this week, 4 hours today seems to 
me to be a reasonable period of time to 
debate both of these bills and pass 
them. If we cannot do it today, I think 
it is incumbent upon the Senate to 
pass this legislation at a time certain
to agree to a debate at a time certain. 
I am sure that will happen. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. DASCHLE. I yield to the Senator 
from Massachusetts. 

Mr. KENNEDY. Is it the position of 
the Senator that this really is the most 
important health issue that is before 
the families of America today? Is it un
derstood that we have been unable to 
consider this legislation in the Labor 
and Human Resources Committee, and 
so this is the only way and only means 
by which we can have the kind of de
bate that families across this country 
want? Is it the opinion of the Senator 
from South Dakota that this really is a 
compelling issue, perhaps the most im
portant health care issue that families 
in South Dakota and across this Nation 
care most deeply about--to make sure 
that doctors and not insurance agents 
are going to be making decisions on 
health care? 

Mr. DASCHLE. Mr. President, I tell 
the Senator from Massachusetts that, 
just last week, a family from South 
Dakota told me that if there is one 
thing the U.S. Senate should do this 
year-this year-it is pass the Patient 
Protection Act. It is to deal with the 
problems they are having with man
aged care. And it is to deal with the 
recognition that there is a growing 
problem out there. In poll after poll 
after poll, the American people are 
saying: We don't care what else you do, 
do this and do it this year. 

So I think it is very clear that the in
tensity level is as high as it can be. 
People care about this issue, and they 
recognize the problem. People know 
how difficult it is today to face man
aged care organizations that, in large 
measure, are not addressing these prob
lems as they should. So the Senator 
from Massachusetts raises the right 
question. Do the American people want 
us to address this issue? The answer is 
not only yes, but yes with an excla
�m�a�~�i�o�n� point. 

Mr. DURBIN. Will the Democratic 
leader yield? 

Mr. DASCHLE. I yield to the Senator 
from Illinois. 

Mr. DURBIN. Mr. President, I thank 
the Senator for raising this issue. I 
hope that we put it in context. This is 
an important procedure that Senators 
FEINSTEIN and D'AMATO bring to the 
floor. It addresses the issue of mastec
tomy. It makes certain that women 
and families have peace of mind when 
they face that procedure. I don't think 
there is going to be any opposition to 
that bill, and there should not be. 

The Senator from South Dakota 
makes a point--and I think we should 
make the point--that in this debate 
there are many other potential injus
tices, and injustices in the health care 
system. One should consider the fact 
that most Americans say, first and 
foremost, they want to choose their 
own doctors, and many women say, "I 
want to be able to make certain during 
the course of my pregnancy that I have 
a doctor, an obstetrician who I can be 
confident in, and one who will give me 
advice every time I come in for a 
visit." There are families who worry 
that when their children are brought 
into a doctor's office, they will be re
ferred to the right specialist, the one 
best for that child. They don't want 
that decision being made by an insur
ance company. They want it being 
made by a doctor. 

The irony here is that we are saying 
doctors should make that decision. 
These doctors who have been chosen by 
the insurance companies to be part of 
their plans should be trusted, and their 
judgment should be trusted. What the 
Senator from South Dakota is saying 
is, let's move forward on the Feinstein 
bill, on this important mastectomy 
protection; but let's extend this protec
tion to so many other Americans and 

families and women in other cir
cumstances who are being disadvan
taged by insurance companies and 
HMOs that are unresponsive to families 
and their needs. 

I think the Senator from South Da
kota puts a challenge to the Senate 
today. Will we do one small, but impor
tant, part? Or will we take a look at 
the whole picture and make certain 
that we can return home after this ses
sion with the kind of legislation that 
the American people will support? I 
hope the Republicans will join us. This 
ought to be bipartisan. What is the 
controversy here when we say patients 
and their families should come first, 
and protecting the patients when it 
comes to important medical decisions? 

I thank the Senator from South Da
kota. I hope we can get the assurance 
from the Republican leadersl_lip today 
that we will not only consider the 
Feinstein-D'Amato bill, but also the 
patient protection that Senators 
DASCHLE and KENNEDY will offer. 

Mr. DASCHLE. Mr. President, I 
thank the Senator from Illinois for his 
very good statement. He raises an in
teresting point that I failed to men
tion. Oftentimes, we talk about this as 
a matter simply of urgency and con
cern for victims. Indeed, that is the 
greatest concern-the degree to which 
victims come to us with stories that 
they believe call out for attention to 
this matter. But there are now over a 
hundred organizations-organizations 
of all kinds-our doctors, our nurses, 
an array of working organizations in 
this country, including education, you 
name it--organizations that have come 
forward to say that this isn't just a 
health issue, this is a worker issue, 
this is a quality of life issue. This is an 
array of organizations that rarely 
come together on any issue. Philo
sophically, they go from left to right. 
But the fact is, they care about this 
issue because they know how critical it 
is that we solve it this year. 

So, as the Senator said, this should 
not take very long. Indeed, it is impor
tant that we get on with moving this 
legislation. 

Ms. MIKULSKI. Will the Senator 
yield? 

Mr. DASCHLE. I yield to the Senator 
from Maryland. 

Ms. MIKULSKI. Mr. President, I ask 
the Senator from South Dakota, our 
Democratic leader, a question. In all of 
his research on the bill, has he not 
found that this is a very compelling 
issue for women and for children, that 
there has essentially been a "moat" 
around access to medical treatment 
and, therefore, leaving it to the Senate 
or legislative bodies to make correc
tions, one procedure at a time, like 
drive-by deliveries, dumping of mastec
tomy patients? Would it not be better 
to take down the "moat" around med
ical treatment and do this in a com
prehensive way, especially a way that 
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it affects the women and children? Has 
the Senator found that? 

Mr. DASCHLE. The Senator from 
Maryland is absolutely right. She said 
it very succinctly. That is, in essence, 
what this legislation will do. This isn't 
the broad array of health care reforms 
that we could be addressing. This very 
narrowly focuses on one of the biggest 
problems we have in health care deliv
ery today. I appreciate very much her 
calling attention to that fact. 

Ms. MIKULSKI. I thank the Demo
cratic leader. 

UNANIMOUS CONSENT REQUEST
S. 249 AND S. 1890 

Mr. DASCHLE. Mr. President, now 
that we do have a Republican colleague 
on the floor, let me propound the fol
lowing unanimous consent request: 

I ask unanimous consent that at 11 
o'clock on Tuesday, May 12, Senator 
D 'AMATO be recognized to offer a bill 
regarding inpatient hospital care for 
breast cancer, with a time limit of 2 
hours for debate on the bill, with no 
amendments or motions in order there
to, that when all time is used or yield
ed back, the Senate proceed to a vote 
on passage of the bill, and immediately 
upon disposition of the D'Amato bill, 
the Senate proceed to the immediate 
consideration of the Daschle-Kennedy 
Patients' Bill of Rights bill with a time 
limit of 2 hours for debate, with no 
amendments or motions in order there
to, and that when all time is used or 
yielded back, the Senate proceed to 
vote on passage of the bill, with all 
time equally divided and controlled in 
the usual form, and that the above 
occur without intervening action or de
bate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. D' AMATO. Mr. President, reserv
ing the right to object. Mr. President, 
let me simply state that tying these 
two requests together- and I appre
ciate the position of the Senate minor
ity leader- is unacceptable for the ma
jority. Therefore, I will object. 

We can have some discussion as to 
the merits of attempting to tie the two 
together. I know the minority leader 
has been speaking. I mig·ht even sup
port the Patients' Bill of Rights, but to 
tie it together in this way is unaccept
able. So I am forced to object. 

The PRESIDING OFFICER. Objec
tion is heard. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. Let me just say I am 
very disappointed. We are not tying 
them together in any way other than 
by procedure.· We are simply saying, 
let's debate the D' Amato bill for 2 
hours, and then let's debate the 
Daschle-Kennedy bill for 2 hours. They 
both deal with protections for patients. 

They both deal with the need to con
front the array of problems we are fac
ing in managed care today. So I am 
very disappointed the majority has 
chosen to take this action, and I hope 
if we can't do it today, perhaps we can 
do it on the 15th. So let me ask unani
mous consent that on a date no later 
than June 15, both bills be considered 
in the order that I have just described. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. D'AMATO. Mr. President, reserv
ing the right to object, again let me 
say it is one thing to say they are not 
being tied together, but that is exactly 
what is taking place. Let me take the 
time to point out, if I might, that the 
legislation that has been crafted with 
the help and consultation of my col
league, Senator FEINSTEIN from Cali
fornia, from the beginning is not con
troversial, absolutely not controversial 
and is necessary. To take a bill that is 
so straightforward and tie it up in pro
cedural knots-and that is what is hap
pening here-so that the women of 
America, because of these procedures 
today, are being denied health care 
that they need, reconstructive surgery, 
drive-by mastectomies, being put on 
the streets or being told we are not 
going to pay for more than 24 hours or 
48 hours or whatever the policy limits 
may be, regardless of the medical ne
cessity, we are not going to pay for re
constructive surgery because, as one 
plan said and a doctor told me, "It 
doesn't serve a bodily function so 
therefore we don't have to have recon
structive surgery," is absolutely 
wrong. 

This is an issue that everyone can 
support and should support, and we 
should not tie it down with legislation 
by its very nature that is so com
prehensive as the Patients' Bill of 
Rights that takes in a myriad of pro
grams and projects, et cetera, many of 
them that have arguments on both 
sides. To say that we are going to give 
one 2 hours and the other 2 hours, 
which is so complex, is just absolutely 
using the procedure to stifle this 
straightforward bill which says we will 
give women the right without having 
to appeal to various boards, et cetera, 
to reconstructive surgery and to know 
that they are not going to be forced to 
leave a hospital before it is the right 
time to do so. 

That is what we are talking about 
here. So we are forced to object. I am 
sorry that the distinguished leader on 
the other side is using that as a cover 
for precluding-and by the way, we 
may have some Members on the Repub
lican side, I might want to add, who 
will seek to amend this, who are out of 
line, I believe, and who will hide behind 
this and do not have the courage to 
come down here and to vote up or 
down. And I would like to see them 
offer amendments because I have had 
some colleagues-let's be very candid-

to say, " We are going to offer a killer 
amendment.' ' 

Why? Let me give you the argument 
on the other side. " We don't want man
dates." Let me give you another one. 
One of my distinguished colleagues 
says, "We shouldn't have legislation by 
body part." Well , it is too bad, he is 
right, that we would have to reach this 
time and this place that it demands 
that. How much longer should the 
women of America have to wait? How 
many years, how many months do we 
really tie it up? And let me say this to 
you: This Senator is going to go for
ward. I know that my colleagues on the 
Democra·t side, and there are many of 
them, feel equally passionate, and we 
are going to go forward and we are 
going to have a vote on this amend-
. ment. It is a straightforward piece of 
legislation. 

I see my colleague, Senator FEIN
STEIN, is seeking to speak on this, and 
I am going to--

Mr. DASCHLE. Mr. President, did the 
Senator from New York object? 

Mr. D'AMATO. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. D' AMATO. I call for regular 

order, Mr. President. 
Mr. DASCHLE addressed the Chair. 
Mr. D'AMATO. I now call for regular 

order with respect to the continued 
time. · 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. I would 
remind the Senate of the previous 
order so that we are at the point, past 
the point, where morning business is 
closed. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New York is recognized. 

UNANIMOUS-CONSENT REQUEST
S. 249 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the Finance 
Committee be discharged from further 
consideration of S. 249 regarding inpa
tient care for breast cancer, and there 
be 2 hours for debate equally divided 
with one relevant amendment in order 
to be offered by Senator D' Amato, and 
following the disposition of the amend
ment the bill be advanced to third 
reading and a vote occur on its pas
sage, all without intervening action or 
debate. 

Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
Mr. DASCHLE. Reserving the right 

to object, let me just say how dis
appointed I am that the Senator from 
New York continues to persist in his 
erroneous conclusion that somehow 
these are melded together. I will put 
forward a new proposal for my col
league and friend from New York. I 
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would propose that we take up the 
D'AMATO bill today, that we debate it 
as he suggests so long as by June 15, or 
at any date in June that would be of 
his choosing, we can take up and de
bate the Patient Protection bill for 
whatever time it takes. If it is com
plex, let's debate it. If it ought to be 
amended, let's debate it. If the Senator 
from New York is prepared to give me 
that opportunity, to say in June we 
will take up patient protections with 
amendments, we will have the debate 
on his bill today and my bill in June. I 
would make that proposal to the Sen
ator from New York, reserving the 
right to object. 

Mr. D'AMATO. I understand that, 
and let me respond by saying that I 
wish I could and did have the authority 
to accept that because I would do it, 
because I think we should have a full 
debate and a full discussion on the Pa
tients' Bill of Rights. And I think it 
will not be limited, should not be lim
ited to 2 hours. I thank my colleague, 
the Senate minority leader, for recog
nizing the complexity of the bill that 
is, I don't know how many pages. It is 
voluminous. And it is important. 

Here it is. I don't know whether it 
has even had a hearing. It is 109 pages. 
It is controversial, to say the least. 
And there are many parts of this bill 
which I would be supporting. There is 
absolutely no doubt about it. 

Mrs. FEINSTEIN. Will the Senator 
yield? 

Mr. D'AMATO. However, we are link
ing the two together. By suggesting 
that in order to get this straight
forward bill, this legislation that says 
no more drive-by mastectomies and 
that women will be guaranteed the 
right to have reconstructive surgery 
where there is a radical mastectomy, it 
is linking the two together. I think 
that is unfortunate. I might be willing 
to come and join my colleagues and 
battle for a date certain or to fight for 
hearings at least. I don't know whether 
we have had hearings. I don't think we 
have. I see Senator KENNEDY here. 

But the point of the matter is that 
we are linking the two. We are saying 
we are not going to ·consider whether 
women should have that right. Where I 
don't believe there is one Senator here 
who feels they should not have, not 
one, why should we link the two, with 
one bill 109 pages, which 90 percent of 
the Members have not read, have not 
studied, have not gone through. Again, 
it is linkage, and therefore I am com
pelled to say that notwithstanding the 
good intents of my friend, it is linkage. 

Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
Mr. DASCHLE. Continuing to reserve 

the right to object, since my colleague 
from New York did now object to my 
counterproposal, I am flabbergasted. I 
am absolutely flabbergasted that the 
Senator from New York would say, 

since we have not seen action on our 
bill, we should take up his bill. And 
why are we taking up his bill under 
these circumstances? Because the Fi
nance Committee has not acted. That 
is the reason. We are going to go 
around the Finance Committee to go 
straight to the floor, and he is saying 
we shouldn t go around the Labor Com
mittee to go straight to the floor for 
the Patient Protection Act. 

So let there not be any confusion 
here as to what is going on. Everyone 
ought to know this. This is as glaring 
as the lights themselves. Our Repub
lican colleagues, for whatever reason, 
are denying the opportunity to con
sider a Patient Protection Act, today, 
tomorrow or any other day. And they 
are hiding behind the mastectomy bill 
to do it. 

Well, let's not hide behind any legis
lation. Let's strip away all the rhet
oric. They do not want to do it. They 
simply do not want to do it. I don't 
know why they don't want to do it, 
given that about 80 or 90 percent of the 
American people are demanding we do 
it , but they can explain it. 

No one should be misled here. The 
problem is not that we are combining 
the two bills. I have just released them. 
There isn't any connection anymore. 
We will take up the Feinstein-D'Amato 
bill today and take up the Patient Pro
tection Act in the next couple of 
months. Just let us take it up. That is 
all we are asking. 

So, Mr. President, I am really as
tounded at that logic and that ration
ale. But I don't think anybody is mis
led here. They don't want to take up 
the patient protection legislation, and 
I am very disappointed, and I think the 
American people would be as well. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. D'AMATO. Mr. President, let's 
look at this in perspective. I have 
asked staff has there been a hearing 
with respect to S. 1890, a bill that is 
over 100 pages, the complexities of 
which, everyone has to admit, go well 
beyond a very straightforward, very 
limited bill which we believe guaran
tees women a right that I don't think 
there is one person here who could ob
ject to, and that is, length of stay 
should be determined by the medical 
necessity of the procedure; and, second, 
that reconstructive surgery should be a 
woman's right. She should not have to 
go to appeal to some board or some in
surance plan because ERISA prevents 
States from having legislation that 
would order this. 

Let me say this. We have had a hear
ing on S. 249, and we have had two 
votes to attempt to get it. Senator 
FEINSTEIN, myself, and others-and I 
might say our bill has broad, bipar
tisan support. There is not one Member 
on the Patients' Bill of Rights from the 
Republican Party. You can say that 
you are not linking, you can say you 

are not blocking, but that is exactly 
what has happened. The women of 
America are being denied a right to 
something that they should have-that 
we should enact into law, and we 
should be proud, and all 100 Senators 
should come down and vote for this and 
sponsor this-because we want the Pa
tients' Bill of Rights to be heard at a 
particular time and we are linking the 
two. That is exactly what is happening. 

I could support various provisions in 
the Patients' Bill of Rights-the clin
ical trials. I think we should have 
them. I want to support them. But to 
say that we should deny the women of 
America an opportunity to be heard on 
this and to have a vote on this is coun
terproductive; it is wrong. It is a 
shame that the Senate operates in this 
manner. 

But everyone has a right to be heard. 
Everyone has a right to make their ob
jections. I think it is unfortunate. My 
friend and colleague from California, 
Senator FEINSTEIN, has been waiting 
very patiently. If I might-

Several Senators addressed the 
Chair. 

Mr. DASCHLE. Mr. President, I 
think the unanimous-consent request 
is still pending. Reserving the rig·ht to 
object. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. Reserving the right 
to object, let me just say the Senator 
from New York has said on several oc
casions now that this has not been the 
subject of any hearings. The Labor 
Committee has dealt with this issue at 
more than seven hearings, hearings 
that have brought people in from 
around the country, talking about this 
particular problem and about how seri
ous it is. There has been one meeting 
in the subcommittee of the Finance 
Committee on his bill. 

So let's talk about hearings. Let's 
talk about the array of people who 
have come forth and said, "Why are 
you waiting? Why aren't you moving 
ahead with this legislation?" I don't 
have an answer to that. Our caucus is 
attempting to promote the opportunity 
for all people to be heard on this issue. 

The Senator from New York also 
made mention of the fact that his bill 
deals with mastectomy, and it is a very 
important contribution. I applaud Sen
ator FEINSTEIN and others for making 
the effort, as they have, to get to this 
point. But his legislation is very, very 
narrowly focused. 

He said he supports clinical trials. 
We want to give him the opportunity 
to vote for it. He says he supports ac
cess to specialists. We want to give him 
the opportunity to vote for it. He 
wants to protect the information, the 
records of patients. Let's give him and 
others a chance to vote for it. That is 
what our bill does. It goes way beyond 
simply the right, that a woman surely 
should have, to be more confident 
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about her ability to get the proper 
treatment when in a situation as sen
sitive as a mastectomy. But let's pro
vide them the protection through clin
ical trials. Let's ensure that they can 
see necessary specialists. Let's ensure 
that their records are going to be pro
tected. Let's do it all. Let's not do half 
a job, let's do the whole job. That is 
what we are talking about here. 

So I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Several Senators addressed the 

Chair. 
Mr. D'AMATO. I call for the regular 

order. 
The PRESIDING OFFICER. The Sen

ator from New York has the floor. 

WOMEN'S HEALTH AND CANCER 
RIGHTS ACT 

Mr. D'AMATO. I yield 10 minutes to 
the Senator from California, Senator 
FEINSTEIN. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. D'AMATO. Regular order. I be

lieve under the regular order I control 
up to an hour. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BAUCUS. Mr. President, I make 
a point of order. 

Mr. D'AMATO. Mr. President, I yield 
to the Senator from California, for up 
to 10 minutes, for a question. 

Mr. FORD. Mr. President, take 
charge and give direction to these Sen
ators. 

The PRESIDING OFFICER. The Sen
ator from New York has been recog
nized under the regular order. The Sen
ator from New York does not control 
the floor. If he seeks to yield time, that 
requires a unanimous consent. 

Is there objection to yielding time? 
Mr. D'AMATO. Mr. President, my 

colleague from California has a q ues
tion. I would like to yield for a ques
tion to the Senator from California. 

Mrs. FEINSTEIN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from New York has a right to 
yield for a question. The Senator from 
California. 

Mrs. FEINSTEIN. Mr. President, I 
would like to ask the Senator from 
New York a question. 

As I recall, we introduced this 
amendment as a bill on January 30, 
1997. That was 16 months ago. The Pa
tients' Bill of Rights, I believe, was in
troduced on March 31st of this year. Is 
that not correct? 

Mr. D'AMATO. Would the Sen
ator--

Mrs. FEINSTEIN. My question about 
when we introduced this bill, a bill 
that would give a woman and her phy-

sician the right to determine the 
length of a hospital stay when she has 
a mastectomy, and quite possibly a 
radical mastectomy. The length of stay 
in the hospital would be the decision of 
her physician, not the HMO; we intro
duced this bill 16 months ago. Correct? 
The Patients' Bill of Rights was intro
duced in March of this year. Is that not 
correct? 

Mr. D'AMATO. That is correct. The 
Senator is correct. We introduced this 
on January 30, 1997. 

Mrs. FEINSTEIN. And, am I correct 
in that the Senate Finance Committee 
held a hearing on our bill on November 
5, 1997? 

Mr. D'AMATO. That is also correct. 
And the Senator testified- the Senator 
from California came and gave some 
very cohesive and forceful testimony as 
to the need for this legislation. 

Mrs. FEINSTEIN. Is it not true that 
we have filed this bill to be considered 
by the Senate two times and you of
fered it in the Finance Committee two 
times? On March 16, we filed it as an 
amendment to H.R. 2646, the Parent 
and Students Savings Account Plus 
Act. Is that not correct? 

Mr. D'AMATO. Absolutely. The Sen
ator is absolutely correct. 

Mrs. FEINSTEIN. On May 6, we filed 
it as an amendment to H.R. 2676, the 
IRS restructuring bill. Is that not cor
rect? 

Mr. D'AMATO. That is absolutely 
correct. 

Mrs. FEINSTEIN. And on March 31 
and on February 10 of this year, did my 
colleague not offer it as an amendment 
in the Finance Committee? 

Mr. D'AMATO. I did. I did. My col
league is right. We brought it to a vote. 

Mrs. FEINSTEIN. Is it not true that 
the Senator has been unable to get the 
Finance Committee to move this bill 
to the floor? 

Mr. D'AMATO. Absolutely true. 
Again, procedurally this is raised, just 
as an analogy, as is being done here
there they raised germaneness, and, 
unfortunately, they kept the women of 
America from having the opportunity 
to have this bill considered at that 
time. That is correct. 

Mrs. FEINSTEIN. Is it not true that 
the D'Amato-Feinstein mastectomy 
bill has 21 cosponsors, including a bi
partisan group of women Senators-
Senators SNOWE, MOSELEY-BRAUN, 
HUTCHISON, MIKULSKI, and BOXER? 

Mr. D'AMATO. Absolutely. It is a bi
partisan effort. It has been that way. I 
applaud my colleague from California 
for her leadership in this matter. We 
have done this and conducted this in a 
manner that has sought to eliminate 
politics and think about the women of 
America and the families of America, 
because we are talking about a disease 
and procedures that are hurting, harm
ing the families of America. 

Mrs. FEINSTEIN. I would like the 
Senator from New York to know that I 

am a cosponsor, also, of the Patients' 
Bill of Rights Act. I understand the im
portance of this bill. I would very much 
welcome floor time to consider this bill 
as well. 

However, I did indicate in our Demo
cratic caucus that absent that oppor
tunity, and because women all across 
this Nation are going through some of 
the same events that two women who 
brought this to my attention 3 years 
ago in California went through, and 
that is to show up to have a radical 
mastectomy at 7:30 in the morning, and 
then to be pushed out on the street at 
4:30 that afternoon with drains in 
them, the effects of anesthetics still 
upon them, really unable even to 
walk- is it not true that what we 
strive to do is make a simple reform 
and say that no woman without the 
permission of her physician will be sub
ject to this kind of treatment ever 
again in the United States of America? 

Mr. D'AMATO. The Senator from 
California is absolutely correct. 

Let me say that we worked long and 
hard on this. We have many of our col
leagues who, because of their commit
ment to deal with this- it is tragic 
when it hits a family it has so much of 
an impact--said you have to have at 
least 48 hours. In other words, 72 hours. 
And we finally have been working with 
the people in the medical community, 
and I must say we built a consensus 
where we recognize that we should not 
put any time limitation whatsoever. 

If I might, Mr. President, we have the 
Senator from Montana who is waiting 
to make a statement. Might I propound 
a unanimous consent request that he 
be permitted to speak for up to 3 or 4 
minutes as if iri morning business, and 
that might we also have an additional 
5 minutes then-we started late-so 
that he could make his statement, and 
then without my losing the right to 
continue and to hold the floor and con
tinue our discussion with respect to 
this? 

Mr. KENNEDY. Reserving right to 
object, I don't want to object. I would 
like to have a very brief time to be 
able to respond. I think, as I under
stand it, at 11 o'clock under the con
sent agreement we are going to the ag
ricultural matter. 

Mr. D'AMATO. That is why I asked 
for an additional 5 minutes. 

Mr. KENNEDY. I would like to see if 
we could have, say, 15 minutes to be 
able to respond to that time. 

Mr. D'AMATO. Unfortunately, I am 
not in a position to agree to that. Let 
me say this to Senator KENNEDY. Let's 
say that in one-half hour we would 
yield to the Senator from New York 10 
minutes. Is that fine? 

Mr. KENNEDY. That would be very 
generous. 

Mr. D'AMATO. Could Senator BAU
cus' remarks be contained in morning 
business without interrupting the de
bate for up to 5 minutes? 
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The PRESIDING OFFICER. Is there 

objection? Withou-t objection, it is so 
ordered. 

Mr. BAUCUS. Mr. President, I thank 
all Senators very much for accommo
dating me. 

First of all, I hope that the bill to be 
offered by the Senator from California 
and the Senator from New York will be 
brought up quickly and passed. I think 
every Member of the Senate does. I 
very much favor it . At the same time, 
I very strongly believe the Patients' 
Bill of Rights, the basic protection bill , 
we have to pass that. It is very regTet
table, frankly, that we are at logger
heads. We need to get that bill passed. 
I think we should work that out fairly 
soon. Frankly, it is in the interest of 
the American people we get this passed 
very quickly. But it is not going to be 
resolved right now. 

By unanimous consent, the remarks 
of Mr. BAUCUS pertaining to "Montana 
Pole Vaulters" are printed in today's 
RECORD under "Morning Business." 

Mr. D'AMATO. Mr. President, might 
I ask unanimous consent that Senator 
JOHNSON from South Dakota be given 3 
minutes to speak on this issue? 

Mr. DORGAN. Mr. President, reserv
ing the right to object, my under
standing is that the order by unani
mous consent at 10 o'clock required 
that Senator D'AMATO be recognized to 
propound a unanimous consent request; 
not that Senator D'AMATO be recog
nized between 10 and 11 o'clock. I am 
wondering. Am I correct on that? 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The 

order provides for the recognition of 
Senator D'AMATO of New York. 

Mr. D'AMATO. I believe I was going 
to be recognized, and indeed I am at
tempting to accommodate this. I could 
speak for this 1 hour. I am attempting 
to accommodate the needs of my col
leagues. That is why I yielded 10 min
utes. I am prepared to yield 10 minutes 
to Senator KENNEDY. The time is 
clicking off here. 

Mr. DORGAN. I will not object. But 
my understanding of the UC was that 
the Senator from New York would be 
recognized to propound a unanimous 
consent request at which point the 
floor would be open. I guess I under
stand the Senator from New York in
tends to retain the floor until 11 and 
simply by consent allow others to 
speak for a certain amount of time. 

Mr . D'AMATO. Yes. 
Mr. DORGAN. He certainly has that 

right. Under the unanimous consent 
agTeement he has the right of recogni
tion. So I will not object. 

The PRESIDING OFFICER. The Sen
ator from South Dakota. 

Mr. JOHNSON. Mr. President, I 
thank the Senator from New York and 
the Senator from California for their 
extraordinary work on this important 
legislation. 

Mr. President, frankly, I have to 
share a great level of frustration, and 

to be candid, anger at where we find 
ourselves this morning: unable to move 
forward with the breast cancer legisla
tion for which there is broad bipartisan 
support and little controversy. I have 
more than simply a public policy con
cern about this issue. I have a personal 
concern in my own family , having gone 
through my wife 's breast cancer chal
lenge over the past 2 years. She is 
doing very well. But we had a situation 
where she remained in the hospital for 
one night following surgery. She went 
home with the drains, and the other 
complications. We were able to do that 
all right because we don' t have small 
children at home. We had no complica
tions. But I know of other women in 
my State of South Dakota who have 
small children at home who cannot 
take a great amount of time from 
work, who have no extra help, who 
have extra complications, and who 
have all sorts of matters that are de
bilitating that cause complications. 
And 24 hours for many of them is sim
ply not adequate. We have an oppor
tunity here to correct that problem. 
This doesn't correct everything. 

I share the support of the Senator 
from California for the Patients' Bill of 
Rights. I am frustrated, as well, that 
we haven't made greater progress 
there. I hope that before this session is 
over we will in fact deal with the more 
comprehensive health care reform leg
islation. 

I applaud Senator DASCHLE's leader
ship on the Patients' Bill of Rights leg
islation. But I do not want to make the 
perfect the enemy of the good. What we 
have here is a piece of legislation 
which we should be able to pass this 
very day. 

It is certainly my hope, while we 
have the continued discussion about a 
more comprehensive approach to man
aged care and ensuring the rights of all 
patients, that before this session of the 
105th Congress expires-and we are run
ning out of time quickly- that, in fact, 
we get this breast cancer bill to the 
floor and deal with it in an expeditious 
fashion. 

Again, I simply want to applaud the 
leadership of the Senators from Cali
fornia and New York on this issue, one 
that we really should not allow to be 
delayed longer than it already has. 

I yield my time. 
Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent that the time be 
extended until 11:05, because we did not 
start nearly on time, and I further ask 
unanimous consent that Senator KEN
NEDY be recognized now for up to 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I yield 
myself 7 minutes. 

Mr. President, let me be clear: I am 
all in favor of Senator D'AMATO 's bill. 

Its prov1s10ns are included in the Pa
tients' Bill of Rights. I was an original 
cosponsor of Senator DASCHLE's legisla
tion, which preceded the legislation au
thored by my colleague from New 
York, that guaranteed breast cancer 
patients a minimum length of stay in 
the hospital following a mastectomy. 
And I worked with the breast cancer 
community-patients and providers
to write and introduce a bill that 
would require plans that cover 
mastectomies to also cover reconstruc
tive surgery, prostheses and treatment 
for lymphedema, a complication of the 
surgery. In fact, Senator D' AMATO 
modified his original bill, which cov
ered only reconstructive surgery, to 
conform it more closely to mine. We 
share a commitment to this legisla
tion. 

But his proposal does not include 
other provisions that are in our bill 
and which are equally important to 
breast cancer patients, their families 
and their doctors. The following pro
tections, all of which are in the Pa
tients' Bill of Rights ·remain 
unaddressed in the legislation proposed 
by Senator D' AMATO: 

It does not guarantee access to spe
cialists-provisions that would allow 
an oncologist to act as a cancer pa
tient's care coordinator, or would allow 
a patient to see an oncologist directly, 
without first making an unnecessary 
visit to a so-called "gatekeeper." 

It does not ensure for a smooth tran
sition between new and existing doc
tors for breast cancer patients and sur
vivors whose employers change plans 
or whose plans chango providers in the 
network. 

It does not include access to and cov
erage of participation in clinical trials, 
which can so often mean the difference 
between life and death for patients 
with nowhere else to turn. 

It does not establish the rig·ht to an 
independent and timely appeal- a cri t
ical feature for those times when cov
erage decisions fall into a grey area. 

It does not create access to prescrip
tion drugs that are not on the for
mulary, if they are medically indicated 
in the case at hand. 

It does not guarantee that emergency 
care will be covered, provided a 
layperson believed they were in an 
emergency. 

With the limited exception for post
mastectomy length-of-stay determina
tions, it does not fully restore the doc
tor-patient relationship by returning 
treatment decisions to the attending 
physician. 

Finally, it does not allow patients to 
hold health plans accountable for their 
medical decision-making. 

Clearly, the problems are not with 
what is in the bill, but with what is not 
in the bill. 

We are effectively precluded from in
cluding these particular provisions in 
the D' Amato proposal. And that is why 
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these matters are linked, Mr. Presi
dent. The items contained in our Pa
tient Protection Act are critically im
portant to breast cancer patients and 
survivors. Our bill has the broad sup
port from virtually all the various can
cer groups and breast cancer groups. 
But, if we move forward on only those 
included in the D'Amato proposal, we 
effectively preclude movement on the 
rest of the provisions. 

One can say, " Well, we are still mak
ing some progress." I understand, but 
there is no reason in the world-none, 
no reason-that we cannot include 
these particular provisions for women 
today-none, make no mistake about 
it. 

We have had eight hearings on the 
issues relating to the Patients' Bill of 
Rights. I introduced the original legis
lation on this issue more than a year 
ago-over a year ago. The President's 
advisory commission, which included 
among its members representation 
from the business community and in
surance industry, reported unani
mously last November about what 
ought to be included in a patients' bill 
of rights. We have incorporated their 
recommendations in our bill. They are 
needed today by women across this 
country. 

All we are asking is for the oppor
tunity to have the Senate debate and 
go on record with regard to these kinds 
of protections. But we are foreclosed 
from acting today. We are denied doing 
it. We cannot even get a reasonable pe
riod of time. The Republican leadership 
is sitting somewhere in this building. 
They could have listened to the ex
change that was done by the Demo
cratic leader and the Senator from New 
York. They know what is going on on 
the floor of the U.S. Senate. They can 
just come out here and say, " All right, 
you got it, you are going to have an op
portunity to debate this issue; we 
won't have a time limitation, call the 
roll and let's have a debate on what is 
the No. 1 issue before American fami
lies." But, no, we are precluded from 
that. 

You don' t have to be around here a 
great deal of time to understand what 
is going on. We are effectively excluded 
because of the power of the insurance 
industry. Do you hear that? We are ex
cluded from having an opportunity to 
debate this because of the power of the 
insurance industry. That is what is 
going on here. That is the issue this 
morning on the floor of the U.S. Sen
ate. 

The industry does not want to pro
vide patients with the protections to 
which they are entitled and have paid 
for , and their allies in the Senate are 
holding this up, Mr. President, by 
using parliamentary techniques to 
deny us the chance to consider this leg
islation. We cannot get a report out of 
our Labor and Human Resources Com
mittee. We cannot take it up on the 

floor of the U.S. Senate. It is time for 
action, and we are denied an oppor
tunity, not just today, not just tomor
row, not just June, but anytime what
soever-whatsoever. 

We are asking the Republican leader
ship to give us a time. Call the Demo
cratic leader. Bring it up in 2 days. 
Bring it up in 2 weeks. Bring i t up in a 
month. But give us a time to bring this 
up. That is what this issue is all about, 
and that is where we are going, Mr. 
President. We will bring this issue up 
time in and time out, again and again. 
We may be foreclosed now, but the 
American people are going to demand 
it. Those women who have or have had 
breast cancer are going to understand 
it and demand it as well. 

I yield the remaining time to the 
Senator from California. 

I thank the Senator from New York 
for granting the time. 

Mrs. BOXER. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Four 
minutes 15 seconds. 

Mrs. BOXER. Mr. President, I say to 
my colleague, I will reserve 2 minutes 
for him. 

Sometimes we set up false fights, and 
it is a real false fight between those 
who want to ban drive-through 
mastectomies, which I would guess is 
every single Senator in this Chamber, 
and those who want to go even further 
and grant patients protections across 
the board for breast cancer patients, 
prostate cancer patients, children, the 
elderly, anyone who gets sick. There is 
no fight. Why are we having a fight? 
We are having a fight because, as the 
Senator from Massachusetts has said, 
we are unable to make this a broader 
bill. 

I am very proud to be a sponsor of 
the D'Amato-Feinstein bill, and I am 
going to be very excited when this bill 
becomes law, and it will become law. 

We need to do more, and there is no 
reason why the leadership of the Sen
ate won't give us that opportunity, ex
cept that there are many special inter
ests who don't want us to do more, who 
are pocketing- into deep pockets
profits on a HMO system that short
changes patients, and that is wrong. 

I was visited by a man named Harry 
Christie. I have told his story on the 
Senate floor before. His daughter was 
diagnosed with a rare tumor in her kid
ney. She was 9 years old. There were 
two doctors who had experience oper
ating on that type of tumor. His HMO 
said, " That's too bad, you have to go 
with a general surgeon.'' 

He said, " This is my only child." 
And they said, " You're out of luck." 
Fortunately, Mr. Christie was able to 

come up with the $50,000 he needed, and 
he saved his daughter's life . Six years 
later, she is alive and, yes, the HMO 
was fined a hefty sum by the State of 
California. If Mr. Christie had listened 
to the HMO, he might not have his 
daughter today. 

All the Senator from Massachusetts 
and the Democratic leader are saying 
is we love this mastectomy bill , we 
want to help you get this bill through, 
but help us, help us do more. We can 
stop a woman from having to go 
through a horrific , outrageous, de
meaning, dangerous drive-through 
mastectomy, and we will with this bill. 
But what happens when she is out of 
hope a couple of years later, and she 
needs to get into a clinical trial where 
she can have access to certain drug·s 
because nothing else is working? The 
mastectomy bill is narrow, it doesn't 
address that. The broader patient 
rights bill addresses it. 

I want to speak to the issue of the 
dates when these various bills were put 
into the hopper, because Senator FEIN
STEIN made a good point on that. How
ever, Senator KENNEDY had a bill that 
was offered before the drive-through 
mastectomy bill. Others had bills that 
were offered before as well. We don't 
need to have this argument which pits 
one ag·ainst the other. We should be 
able to pass this bill banning drive
through mastectomies, and allow it to 
be amended to take up these broader 
issues, so that if someone has chest 
pains and goes to the emergency room, 
they are not going to be told by their 
HMO that they can't qualify for a pay
ment because, guess what, they didn't 
actually die and have a heart attack, 
they actually lived. But it was a pru
dent person who made that decision to 
walk into that emergency room. Why 
should they be penalized? 

I am very hopeful we will pass this 
drive-through mastectomy bill, but 
also a broader Patients' Bill of Rights 
for breast cancer patients, for prostate 
cancer patients, for Alzheimer's pa
tients, for all the patients, and let's 
not set up a false argument here. We 
can do both. Somebody once said you 
should be able to walk and chew gum 
at the same time. Well, we should be 
able to do this very narrow bill and 
then debate a broader bill and give all 
of our patients the protection they so 
richly deserve. 

I yield the remaining time to Senator 
KENNEDY. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr . D'AMATO . Mr. President, I ask 
unanimous consent that my colleague 
from California, Senator FEINSTEIN, be 
recognized for 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from California. 

Mrs. FEINSTEIN. I thank the Sen
ator from New York. 

I must say that I think what is hap
pening here is unfortunate. I think 
what we are seeing overwhelmingly all 
across the United States is a state of 
medical care and health insurance in 
this country that is becoming much 
more oriented toward business and 
much less oriented toward medicine. 
And this is prompting, I think, all 
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across this land a terrible situation for 
physicians and for patients. 

What prompted me to introduce this 
bill was two California women who 
wrote to me. I want to read them to 
you and enter their full statements in 
the RECORD. 

One was from a woman in Newark, 
CA. And she wrote-and this was al
most 21/2 years ago-that she had a 
modified radical mastectomy as an 
outpatient at the Fremont Kaiser out
patient clinic. She was operated on at 
11:30 in the morning· and was released 
at 4:30 that afternoon, with no attempt 
made to see if she could even walk to 
the bathroom. She was 60 years old. 
And the discovery of cancer and the 
subsequent surgery were extremely 
draining both emotionally and psycho
logically. 

That is one case. Same day. Let me 
read you about another case. 

My mastectomy and lymph node removal 
took place at 7:30 a.m., November 13. I was 
released at 2:30 p.m. that same day. I re
ceived notice, the day before surgery, from 
my doctor that mastectomy was an out
patient procedure at Kaiser and I'd be re
leased the same day. Shocked by this news, 
I told my surgeon of my previous complica
tions with anesthesia and the fact that I 
have a cervical spine condition, which adds 
an additional consideration for any surgery. 

Then she goes on and she says: 
While in a groggy, postoperative daze, 

swimming in pain and nausea, I was given 
some perfunctory instructions on how to 
empty the two bloody drains attached to my 
body. I was told to dress myself and go home. 
My doctor's written chart instructions for a 
room assignment, if I developed acute nau
sea or pain, were ignored by the nursing 
staff. 

This is the problem we are trying to 
stop right here and now. I frankly am 
sorry that the bill isn't broader. But 
this is something whose cost is small
$100 million. We know it can be accom
modated. We know we can get the job 
done. 

This bill is simple. It requires every 
insurance plan in the United States of 
America to cover the hospital length of 
stay determined by the physician to be 
medically necessary. It does not pre
scribe a fixed number of days. It does 
not set a minimum. It leaves the 
length of the hospital stay for the mas
tectomy up to the treating physician. 

Secondly, it requires health insur
ance plans to cover breast reconstruc
tion following a mastectomy. 

Thirdly, it requires insurance plans 
to cover breast prostheses and com
plications of mastectomy, including 
lymphedema. 

And, finally , it prohibits insurance 
plans from financially penalizing or re
warding a physician for providing 
medically necessary care or for refer..:. 
ring a patient for a second opinion. 

This is a simple bill. It is a direct 
bill. It is going to directly benefit the 
lives of tens of thousands of women. I 
regret that it isn't more comprehen-

sive. But we know it is doable, we 
know what it does, and we know 
women will immediately be better off 
because of it. 

So I am very proud to stand here 
with my colleague from New York and 
with others in the Senate. The great 
bulk of women Senators are supporting 
this. This is tangible; it is doable. We 
believe it can become law quickly. And 
we say, let us seize the moment and let 
us accomplish at least this for women 
of America. 

So I thank my colleague from New 
York for his authorship. I was very 
proud to be an original sponsor on this 
bill. We did have a hearing. We have 
tried to get the job done before, but 
hopefully it will get done this morning. 

As an original cosponsor of S. 249, the 
Women's Health and Cancer Rights 
Act, I am pleased to sponsor the 
amendment on mastectomy hospital 
length of stay that Senator D' AMATO is 
urging the Senate to consider. It is 
time to pass it. 

Senator D'AMATO and I introduced 
this amendment as a bill on January 
30, 1997, 16 months ago. The Senate Fi
nance Committee held a hearing on the 
bill, S. 249, on November 5, 1997. We 
have filed this as an amendment, to be 
considered by the Senate, three times: 

On March 16, we filed it as an amend
ment to H.R. 2646, the Parent and Stu
dent Savings Account PLUS Act. 

On May 6, we filed it as an amend
ment to H. R. 2676, the IRS restruc
turing bill. 

On March 31 and on l[e bruary 10 of 
this year, Senator D'AMATO offered it 
as an amendment in the Finance Com
mittee. 

In sum, we have made numerous ef
forts to get the Senate to consider this 
bill. 

The D'Amato-Feinstein mastectomy 
bill has 21 cosponsors, including a bi
partisan group of women Senators: 
Senators SNOWE, MOSELEY-BRAUN, KAY 
BAILEY HUTCHISON, MIKULSKI and 
BOXER. 

This amendment has four important 
provisi'ons: For treatment of breast 
cancer: 

1. It requires insurance plans to cover the 
hospital length of stay determined by the 
physician to be medically necessary. Impor
tantly, our bill does not prescribe a fixed 
number of days or set a minimum. It leaves 
the length of hospital stay up to the treating 
physician. 

2. It requires health insurance plans to 
cover breast reconstruction following a mas
tectomy. 

3. It requires insurance plans to cover 
breast prostheses and complications of mas
tectomy, including lymphodemas. For treat
ment of all cancers: 

4. It prohibits insurance plans from finan
cially penalizing or rewarding a physician 
for providing medically necessary care or for 
referring a patient for a second opinion 

Let me share with you two firsthand 
experiences, two California women de
scribing their treatment by insurance 
companies in having a mastectomy. 

Nancy Couchot, age 60, of Newark, 
California, wrote me that she had a 
modified radical mastectomy on No
vember 4, 1996, at 11:30 a.m. and was re
leased by 4:30 p.m. She could not walk 
and the hospital staff did not help her 
"even walk to the bathroom." She 
says, ''Any woman, under these cir
cumstances, should be able to opt for 
an overnight stay to receive profes
sional help and strong pain relief." 

Victoria Berek, of Los Angeles, wrote 
that she had a mastectomy and lymph 
node removal at 7:30 a.m. on November 
13, 1996, and was released from the hos
pital 7 hours later, at 2:30 p.m. Ms. 
Berek was given instructions on how to 
empty two drains attached to her body 
and sent home. She concludes, "No civ
ilized country in the world has mastec
tomy as an outpatient procedure." 

These are but two examples of what, 
unfortunately, is symptomatic of a 
growing trend and a national night
mare-insurance plans interfering with 
professional medical judgment and ar
bitrarily reducing care without a med
ical basis. 

Premature discharges for mastec
tomy, with insurance plans strong
arming physicians to send women 
home, are one glaring example of the 
growing torrent of abuses faced by pa
tients and physicians who have to 
"battle" with their HMOs to get cov
erage of the care that physicians be
lieve is medically necessary. 

Increasingly, insurance companies 
are reducing inpatient hospital cov
erage and pressuring physicians to dis
charge patients who have had 
mastectomies. This is beyond the pale. 
It is unconscionable. 

The Wall Street Journal on Novem
ber 6, 1996, reported that " some health 
maintenance organizations are cre
ating an uproar by ordering that 
mastectomies be performed on an out
patient basis. At a growing number of 
HMOs, surgeons must document 'med
ical necessity' to justify even a one
night hospital admission." 

A July 7, 1997 study by the Con
necticut Office of Health Care Access 
found the average hospital length of 
stay for breast cancer patients under
going mastectomies decreased from 
three days in 1991 and 1993 to two days 
in 1994 and 1995. This study said, ;'The 
percentage of mastectomy patients dis
charged after one-day stays grew about 
700 percent from 1991 to 1996." 

In the last ten years, the length of 
overnight hospital stays for 
mastectomies has declined from 4 to 6 
days to 2 to 3 days to, in some cases, 
" no days." The average cost of one day 
in a community hospital in 1995 nation
wide was $968.00. In California, in 1997, 
the average cost for one day was 
$1,329.77. When insurance plans refuse 
to cover a hospital stay, most Califor
nians have difficulty coughing up 
$1,300.00. They are forced to go home. 
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In 1997, over 180,000 women (or one in 

every 8 American women) were diag
nosed with invasive breast cancer and 
44,000 women died from breast cancer. 
Only lung cancer causes more cancer 
deaths in American women. 2.6 million 
American women are living with breast 
cancer today. 

In my state, this year, 19,399 women 
will be diagnosed with breast cancer 
and 4,585 will die. The San Francisco 
Bay Area has some of the highest rates 
of breast cancer in the world. Accord
ing to the Northern California Cancer 
Center, San Francisco's 9-county area's 
rate of breast cancer in 1994 was 50 per
cent higher than most European coun
tries and 5 times higher than Japan. In 
September 1997, the Northern Cali
fornia Cancer Center gave us some 
mixed news: " The good news is we're 
seeing the rates go down. The bad news 
is we don't know why," said Angela 
Witt Prehn. But officials there say, the 
bottom line is that incidence rates are 
still higher than national rates. 

After a mastectomy, patients must 
cope with pain from the surgery, with 
drainage tubes and with psychological 
loss- the trauma of an amputation. 
These patients need medical care from 
trained professionals, medical care 
that they cannot provide themselves at 
home. 

A woman fighting for her life and her 
dignity should not also be saddled with 
a battle with her health insurance 
plan. A physician trying to provide 
medically necessary care 

As the National Breast Cancer Coali
tion wrote me on March 12, 1998: ''The 
NBCC applauds this effort and believes 
this compromise will put an end to the 
dangerous health insurance practices 
that allow cost and not medical evi
dence to determine when a woman 
leaves a hospital after breast cancer 
surgery." 

Insurance plans also refuse to cover 
breast reconstruction and breast pros
theses. Our bill requires coverage. 

Joseph Aita, Executive Vice Presi
dent and Medical Director of Life
Guard, was quoted in the San Jose, 
California, Mercury News, as saying 
" Looking normal is not medically nec
essary.'' 

Let me contradict Mr. Aita. Looking 
normal is medically necessary. Breast 
reconstruction is important to recov
ery. According to Dr. Ronald Iverson, a 
Stanford University surgeon, "Breast 
reconstruction is a reconstructive and 
not a cosmetic procedure." 

He cites a study which found that 84 
percent of plastic surgeons reported up 
to 10 patients each who were denied in
surance coverage for reconstruction of 
the removed breast. This could mean 
40,000 cases per year. 

Commendably, my state has enacted 
a law requiring coverage of breast re
construction after a mastectomy. We 
need a national standard, covering all 
insurance policies. Let's follow Califor
nia's need. 

Finally, our amendment prohibits in
surance plans from including financial 
or other incentives to influence the 
care a doctor's provides, similar to a 
law passed by the California legislature 
last year. Many physicians have com
plained that insurance plans include fi
nancial bonuses or other incentives for 
cutting patient visits or for not refer
ring patients to specialists. Our bill 
bans financial incentives linked to how 
a doctor provides care. Our intent is to 
restore medical decision-making to 
health care. 

For example, a California physician 
wrote me, "Financial incentives under 
managed care plans often remove ac
cess to pediatric specialty care." A 
June 1995 report in the Journal of the 
National Cancer Institute cited the 
suit filed by the husband of a 34-year 
old California woman who died from 
colon cancer, claiming that HMO in
centives encouraged her physicians not 
to order additional tests that could 
have saved her life . 

Our amendment today tries to re
store professional medical decision
making to medical doctors, those 
whom we trust to take care of us. It 
should not take an act of Congress to 
guarantee good health care, but unfor
tunately that is where we are today. As 
the National Breast Cancer Coalition 
wrote us on March 12, " * * * until 
guaranteed access to quality health 
care coverage and service is available 
for all women and their families, there 
are some very serious patient concerns 
that must be met. Without meaningful 
health care reform, market forces pro
pel the changes in the health care sys
tem and women are at risk of being 
forced to pay the price by having inap
propriate limits placed on their access 
to quality health care." 

This amendment is an important pro
tection for millions of Americans who 
face the fear, the reality and the costs 
of cancer every day. When any cancer 
strikes, it is not just the victim who 
suffers. It becomes a family matter. 

Today I say, enough is enough. It is 
time for this Senate, for this Congress 
to send a strong message to insurance 
companies that we must put care back 
into health care. Medical decisions 
must be made by medical professionals, 
not anonymous insurance clerks. 

I ask unanimous consent to have 
items I referred to previously printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

NEWARK, CA, NOVEMBER 16, 1996. 
Senator FEINS'l'EIN. 
Senator BOXER. 

I recently called your offi ce to express my 
anger at having been forced on Nov. 4 to 
have a modified radical mastectomy as an 
outpatient at the Fremont Kaiser Outpatient 
Clinic. I was operated on at 11:30 am and was 
released by 4:30 with no attempt made to see 
if I could even walk to the bathroom. 

I am 60 years old and the discovery of can
cer and the subsequent surgery was ex-

tremely draining both emotionally and psy
chologically. I feel that Kaiser completely 
disregarded these feelings, along with my 
fear of coming home so soon with no profes
sional help. We received a call from Kaiser 
the following morning and a visit by a home 
health nurse. 

Any woman, under these circumstances, 
should be able to opt for an overnight stay to 
receive professional help and strong pain re
lief. 

I am interested in your view of this issue. 
Contact me if you want further details. 

NANCY OOUCHOT. 
Sorry I am still wobbly writing. 

[From the Los Angeles Times, Nov. 21, 1996] 
OUTPATIENT MASTECTOMY SURGERY 

My thanks to Ellen Goodman for " The 
Latest HMO Outrage: Drive-Thru Mastec
tomy" (Commentary, Nov. 18). Last week I 
became an uninformed victim of this inhu
mane practice at Kaiser-Permanente, Los 
Angeles. 

I want to acquaint women with my first
hand experience of this degradation and urge 
my fellow HMO patients to contact their 
Washington legislators. 

My mastectomy and lymph node removal 
took place at 7:30 a.m., Nov. 13. I was re
leased at 2:30 p.m. that same day. I received 
notice, the day before surgery, from my doc
tor that mastectomy was an outpatient pro
cedure at Kaiser and I 'd be released the same 
day. Shocked by this news, I told my surgeon 
of my previous complications with anes
thesia and the fact that I have a cervical 
spine condition, which adds an additional 
consideration for any surgery. The pleasant 
doctor assured me that I'd be admitted, for 
the night, if I experienced excessive pain or 
nausea. This was noted in my chart. 

In the recovery room and the holding area, 
I felt like a wounded soldier in a hospital 
tent during the Civil War. I was surrounded 
by moaning patients and placed directly next 
to a screaming infant. When I finally found 
a voice, I shouted, " Get me out of here!" A 
nurse flitted by, shot me a disapproving 
glance, and commented, " Some folks just 
don't know when to be grateful." This was 
the ultimate humiliation. 

While in a groggy, postoperative daze, 
swimming in pain and nausea, I was given 
some perfunctory instructions on how to 
empty the two bloody drains attached to my 
body. I was told to dress myself and go home. 
My doctor's written chart instructions for a 
room assignment, if I developed acute nau
sea or pain, were ignored by the nursing 
staff. Obviously, the reassurance had been 
given to placate me at the time of my discus
sion with the doctor but everyone knew an 
overnight stay was against Kaiser hospital 
rules. Everyone knew, except· me. I had no 
time to mourn the loss of my breast or re
gain a sense of composure. 

This experience was especially shocking 
because four years previously, I had under
gone a hysterectomy and received excellent 
treatment and a four-night stay at the very 
same Kaiser facility. 

We women can allow ourselves to be dis
counted or we can demand more from the 
HMOs. No civilized country in the world has 
mastectomy as an outpatient procedure. 

VICTORIA BERCK. 
Mrs. FEINSTEIN. I yield the floor. 
Mr. D'AMATO . Mr. President, I ask 

unanimous consent that the Senator 
from Maine, Senator SNOWE, be recog
nized to speak for up to 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from Maine is recognized. 
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Ms. SNOWE. Thank you. 
Mr. President, I thank Senator 

D'AMATO for yielding me such time. I 
want to applaud him for his leadership 
on this very important issue for women 
in America. And I thank my colleague, 
Senator FEINSTEIN, for her leadership 
as well and commitment that she has 
demonstrated on this issue. 

Mr. President, I regret that we have 
reached a point here where we cannot 
pass one bill because it is being held 
hostage to another. No one disagrees 
with the Senator from Massachusetts 
in terms of the importance of some of 
the issues that he has raised with re
spect to a Patients' bill of rights. But 
this legislation should not be held hos
tage to that legislation. 

We all know that there are many 
questions with respect to the approach 
that he has taken-relevant questions, 
understandable concerns-that should 
be appropriately discussed and explored 
in the committee process and then ul ti
mately here on the floor. But this 
should not hold up this particular bill. 
And Senator D'AMATO is absolutely 
correct, we should move forward, be
cause this has strong bipartisan sup
port. 

There is not a Senator on the floor 
who would not support this legislation. 
So the women of America should not be 
held hostage because of internal divi
sions, because of parliamentary maneu
vers, because of legislative gridlock. 

This legislation has the support of 
Democrats as well as Republicans. We 
have 180,000 women every year who are 
diagnosed with breast cancer. One in 
eight women in their lifetime will be 
detected with breast cancer. We have 
now discovered that, in many in
stances, mastectomies are being per
formed on an outpatient basis, and we 
need to take action to prevent that. 
Mastectomies are very complicated 
surgical procedures. 

There is no way that that is a deci
sion that should be made by a bureau
crat; but rather, the length of a wom
an's stay in a hospital, how that proce
dure will be handled, should be deter
mined by her as well as her doctor. 
Those are the only two individuals who 
ought to be making that decision. It 
should not be a bureaucrat's bottom 
line. 

We have found time and time again 
women who have had to endure this 
procedure on an outpatient basis. The 
physical scars left by mastectomy, 
which can be complicated and difficult 
to care for, often require supervision. 
Women prematurely released may not 
have the information they need, let 
alone the care. And dangerous com
plications have arisen hours after the 
operation. And all of this is occurring 
within the context of a traumatic cir
cumstance, and that is having a mas
tectomy. We want to make sure that 
this decision is made appropriately 
within the confines of medical super
vision and medical providers. 

We have also found that breast recon
structive surgery is considered cos
metic surgery. Well, it is not. Forty
three percent of women who want to 
underg·o breast reconstructive surgery 
cannot because it is deemed cosmetic. 
And that is wrong. Breast reconstruc
tive surgery is designed to restore a 
woman's wholeness. Fortunately, my 
State has passed legislation to guard 
against that and to require health in
surance companies to consider it as 
breast reconstructive surgery. But un
fortunately for those who are employed 
by those who are self-insured, they do 
not receive this kind of coverage. 

That is why this legislation that is 
offered by Senator D'AMATO is so es
sential. We cannot allow women to 
have· to endure this kind of decision
making under the most arduous cir
cumstances because of the indecision 
and the difficulties that have arisen 
here. 

This legislation had a hearing back 
in November of 1997 before the Senate 
Finance Committee. We are entitled to 
get this legislation through the legisla
tive process. In fact, the President, 
during his State of the Union Address 
in January of 1997, had a physician in 
the gallery who drew attention to the 
need to change the guidelines that had 
encouraged outpatient masectomies. 
Therefore, he called on Congress in 
January of 1997 to pass this legislation. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Ms. SNOWE. I thank Senator 
D'AMATO for his leadership. I urge the 
Senate to move this legislation for
ward. We will have another day to raise 
the issues raised by the Senator from 
Massachusetts. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the Senator 
from Alaska be recognized for 2 min
utes. 

The PRESIDING OFFICER. The Sen
ator from Alaska is recognized. 

Mr. MURKOWSKI. Let me commend 
the chairman on his efforts to bring 
this to the floor. This is the second or 
third time he has done it. I am cer
tainly pleased to be a cosponsor of the 
Women's Health and Cancer Rights 
Act. 

In our State of Alaska, we have an ef
fort relative to awareness being put on 
by the Breast Cancer Detection Center 
of Alaska, which has provided 25,000 
women in 81 villages throughout the 
State an opportunity for free mammo
grams. This has been done not with 
government support but with private 
support. We have raised about $830,000 
through a series of fishing tournaments 
each year, which some Senators have 
been a party to. 

Mr. President, I think that the sig
nificance of this bill, which means so 
much to so many, is that it would put 
an end to the " drive-through" 
mastectomies, as we know them today. 
Many of my colleagues have already 

spoken on this issue. The bill ensures 
that mastectomy patients would have 
access to reconstruction surgery. 
Scores of women have been denied this 
procedure because insurers have 
deemed this procedure to be "cos
metic.'' Far too often, breast cancer 
victims who believe they have ade
quate health coverage have become 
horrified when they learn that recon
struction is not covered. 

In my State of Alaska, of the 324 
mastectomies and lumpectomies per
formed in Alaska in 1996, reconstruc
tion only occurred on 11 of the pa
tients. That means that only 3.4 per
cent of the women who have a breast 
removed have reconstructive surgery, 
compared to the national average of 23 
percent. 

The reason is cost, Mr. President. 
And if we look at one of the physicians 
in my State, Dr. Troxel, of Providence 
Hospital in Anchorage, who states: 

Women who are not able to receive recon
structive surgery suffer from depression, a 
sense of loss, and need more cancer survivor 
counseling. . . .Additionally, reconstructive 
surgery can be preventive medicine-women 
who don't have reconstructive surgery often 
develop back problems and other difficulties. 

Mr. President, one out of nine Amer
ican women will suffer the tragedy of 
breast cancer. It is today the leading 
cause of death for women between the 
ages of 35 to 54. 

Alaskan women are particularly vul
nerable to this disease. We have the 
second highest rate of breast cancer in 
the nation: 1 in 7 Alaska women will 
get breast cancer and tragically it is 
the Number One cause of death among 
Native Alaskan women. 

Mr. President, these tragic Alaska 
deaths are not inevitable. Health ex
perts agree that the best hope for low
ering the death rate is early detection 
and treatment. It is estimated that 
breast cancer deaths can be reduced by 
30 percent if all women avail them
selves of regular clinical breast exam
ination and mammography. 

But for many Alaska women, espe
cially native women living in one of 
our 230 remote villages, regular screen
ing and early detection are often hope
less dreams. 

For more than 20 years, my wife 
Nancy has recognized this problem and 
tried to do something about it. In 1974, 
she and a group of Fairbanks' women 
created the Breast Cancer Detection 
Center, for the purpose of offering 
mammographies to women in remote 
areas of Alaska-regardless of a wom
an's ability to pay. 

Now, the Center uses a small port
able mammography unit which can be 
flown to remote areas of Alaska, offer
ing women in the most rural of areas 
easy access to mammographies at no 
cost. Additionally, the Center uses a 
43-foot-long, 14-foot-high and 26,000-
pound mobile mammography van to 
travel through rural areas of Alaska. 
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The van makes regular trips, usually 
by river barge, to remote areas in Inte
rior Alaska such as Tanana. 

Julie Roberts, a 42-year-old woman of 
Tanana, who receives regular 
mammographies from the mobile mam
mography van, knows the importance 
of early screening: 

There's a lot of cancer here (in Tanana)
a lot of cancer. That's why it 's important to 
have the mobile van here .. . I know that if 
I get checked, I can catch it early and can 
probably save my life. I have three children 
and I want to see my grandchildren. 

I am proud to say that the Fairbanks 
Center now serves about 2,200 women a 
year and has provided screenings to 
more than 25,000 Alaska women in 81 
villages throughout the state. To help 
fund the efforts of the Fairbanks Cen
ter, each year Nancy and I sponsor a 
fishing tournament to raise money for 
the operation of the van and mobile 
mammography unit. After just three 
years, donations from the tournament 
have totalled $830,000. 

Mr. President, Nancy and I are com
mitted to raising more funds for this 
important progTam so that every 
women in Alaska can benefit from the 
advances of modern technology andre
duce their risk of facing this killer dis
ease. 

The importance of mammography 
and screening cannot be stressed 
enough-however, there has long been 
a tragic result of the disease that Con
gress has either ignored or failed to 
recognize- and that is the so-called 
"drive-through" mastectomy. 

Currently victims of breast cancer 
who receive mastectomies are being 
forced to get out of their surgery bed 
and vacate the hospital only hours 
after· their surgery. The reason? Be
cause far too often it is the practice of 
insurance companies to treat the pro
cedure of a mastectomy as merely an 
" out-patient service." 

Here's the horror that many insur
ance companies cause: 

Nancy Couchot, a 60-year-old woman 
had a radical mastectomy at 11:30 a.m. 
She was released from the hospital 
only hours later at 4:30 p.m.-even 
though she was not able to walk or use 
the rest room without assistance. 

Victoria Berek, had a mastectomy 
and lymph node removal at 7:30 a.m. 
and was released at 2:30 p.m. She was 
given instructions on how to empty 
two drains attached to her body and 
sent home. Ms. Berek concludes, " No 
civilized country in the world has a 
mastectomy as an out-patient service." 

Mr. President that is why I am proud 
to co-sponsor of S. 249, the Women's 
Health and Cancer Rights Act. This bill 
would put an end to the drive-through 
mastectomies. 

Specifically, the Act will require 
health insurance companies to allow 
physicians to determine the length of a 
mastectomy patient's hospital stay ac
cording to medical necessity. In other 

words, the bill makes it illegal to pun
ish a doctor for following good medical 
judgment and sound medical treat
ment. 

Another important provision of this 
bill ensures that mastectomy patients 
will have access to reconstructive sur
gery. Scores of women have been de
nied reconstructive surgery following 
mastectomies because insurers have 
deemed the procedure to be "cosmetic" 
and, therefore, not medically nec
essary. 

Mr. President, far too often breast 
cancer victims, who believe that they 
have adequate health care coverage, 
become horrified when the learn that 
reconstruction is not covered in their 
health plan. 

In Alaska, the problem is even more 
tragic. Of the 324 mastectomies and 
lumpectomies performed in Alaska in 
1996, reconstruction only occurred on 
11 of the patients. That means that 
only 3.4% of women who have their 
breast removed have reconstructive 
surgery, compared to the national av
erage of 23 percent. 

The simple reason for this tragically 
low figure is simple: women can't af
ford the procedure. 

Breast reconstruction costs average 
about $5,000 for just the procedure. If 
hospital, physician and other costs are 
included-the cost averages around 
$15,000. 

Dr. Sarah Troxel, of Providence hos
pital in Anchorage, states the impor
tance of reconstruction: 

Women who are not able to receive recon
structive surgery suffer from depression, a 
sense of loss, and need more cancer survivor 
counseling ... Additionally, reconstructive 
surgery can be preventative medicine
women who don't have reconstructive sur
gery often develop back problems and other 
difficulties. 

Mr. President, insurance companies 
commonly provide reconstructive sur
gery for other types of cancers that 
alter or disfigure the surface of the 
skin-such as melanomas and all skin 
cancers. 

Here is why federal legislation is 
needed: Thirty-four states, including 
Alaska have no state law requiring 
breast reconstruction after surgery. 
And in addition, 70 million Americans 
receive health benefits through feder
ally regulated self-funded ERISA plans 
which are not covered by state insur
ance requirements. 

These issues are not partisan issues. 
We may have our differences regarding 
managing and financing health reform, 
but I think we all endorse accessible 
and affordable health care that pre
serves patient choice and physician dis
cretion. Cancer does not look to see the 
politics of its victims. 

Mr. President, I urge my colleagues 
to support this important legislation. 

Mr. FAIRCLOTH. Mr. President, I 
rise to support the efforts of my good 
friend Senator D' AMATO in his efforts 
to assure that women who need surgery 

for breast cancer will be able to do so 
in the hospital if that's what they de
sire. 

I'm disturbed by the recent trend 
that takes choice away from patients 
and their doctors in the name of cost 
savings. 

There are some things we just can't 
sacrifice. Patient's rights to seek care 
from specialty doctors and have access 
to cherished healers is a basic right we 
need to protect. 

Breast cancer is a traumatic enough 
experience for a woman and her family 
to suffer through. These families need 
our help in gaining as much support 
from our medical care system as they 
can get to bring them through this ter
rible time in their lives. 

This bill is simple. It simply guaran
tees a woman's right to a proper length 
of time in the hospital following her 
surgery. It guarantees the right to 
have a complete reconstruction of her 
breast to restore her body and sense of 
self-esteem. 

The bill gives every person diagnosed 
with cancer the right to a second opin
ion, and would direct the HMO to pay 
for this second opinion. Also, the bill 
directs HMO's to pay for a specialist 
even if that doctor happens to be out
side the plan. 

Lastly, and most importantly, this 
bill prohibits HMO's from paying doc
tors to reduce or limit their patient 
care. 

This is managed care's dirty little se
cret. They pay doctors to limit the 
time spent with their patients and pay 
doctors not to provide care. 

I've heard from many, many, many 
constituents and doctors who are frus
trated with this situation. If a doctor 
needs to spend time with a patient
time essential to healing-if a woman 
needs to be supported as she decides 
what to do for her breast cancer, I say 
give them all the time they need! 

I rise to support Senator D'AMATO 's 
bill today. We need to support our doc
tors and our women and their families. 

Mr. D'AMATO. Mr. President, I be
lieve my colleague from California has 
a question. 

Mrs. FEINSTEIN. Mr. President, I 
have a question for the author, the 
Senator from New York. I believe this 
bill has strong support and a low cost. 
Its cause is just and correct, and it 
would be passed by this body over
whelmingly. When might we expect a 
vote on this bill? 

Mr. D'AMATO. Mr. President, I am 
glad my colleague raised that question. 
Let me say this: It is disingenuous to 
say that the women of America are 
being denied proper health care here 
when something so basic and elemen
tary is being tied up by procedures. 
That is exactly what is taking place. 
This legislation would stop the kind of 
abuse we see taking place every day. I 
have women calling and saying they 
are being denied reconstructive sur
gery, being denied the kind of health 
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care that everybody agrees on. We have 
found a methodology of paying for this, 
and it is not right to tie it to some
thing so comprehensive and say, "un
less we get this one, we are not going 
to get the other." 

The women of America are being de
nied this. I intend to hold hostage, 
with my colleagues, important legisla
tion that moves through until we get a 
vote on this-whether it is on a defense 
bill, a tobacco bill, appropriations 
bills. When we come down to the floor 
and-

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. D'AMATO. I ask unanimous con
sent for an additional 5 minutes. 

The PRESIDING OFFICER (Mr. ROB
ERTS). Is there objection? 

Mr. HARKIN. Reserving the right to 
object, Mr. President. By unanimous 
consent, yesterday, we were supposed 
to come up with the research bill at 11 
o'clock. We are up against kind of a 
time problem here. I would like to have 
some idea as to how soon that will hap
pen. I see the chairman of the AgTi
culture Committee is here. We are here 
to begin our debate. I wonder how 
much longer can we expect to wait. 

Mr. D'AMATO. Mr. President, I will 
withdraw my request and ask that I be 
given just 2 minutes, because I have 
yielded more time to more people. I 
want to set the stage. 

The PRESIDING OFFICER. Is there 
objection to the Senator's request? 

Mr. KENNEDY. For 2 minutes? 
The PRESIDING OFFICER. Yes. 
Mr. KENNEDY. No. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. D'AMATO. Mr. President, let me 

say that we have been thwarted time 
and time again, procedurally-by both 
sides, I might say. But now I find what 
took place today absolutely horren
dous. 

Again, it is disingenuous to suggest 
that we would have to consider both 
when one is so clear cut, and the need 
is so necessary, and women are being 
denied. That is what is going on here. 
It is wrong. So when we have a bill that 
is going to be acted on, I will come to 
the floor-! hope with a number of my 
colleagues-to offer this legislation as 
an amendment and get a vote. Let the 
people of America see this. The people 
are going to be so full of pride that we 
will not allow something that is so ob
viously necessary that they are going 
to hold it hostage, because that is what 
is taking place with this leg·islation. It 
has been held hostage, and it is dis
ingenuous to come down here and say 
you have to take this great big piece of 
legislation or we can't even let the 
women of America have freedom from 
the fear that they will be denied that 
which they should have-reconstruc
tive surgery and to stay in the hospital 
until their doctor says now is the time 
to go home, not a bean counter, some
one who limits you to 24 or 48 hours. 

I hope my colleagues will join with 
me in this endeavor, making it a bipar
tisan fight to see that the women and 
families of America get justice. 

Mrs. FEINSTEIN. Mr. President, I 
certainly will. I thank the Senator for 
his leadership and commitment to this 
issue. 

AGRICULTURE RESEARCH, EXTEN
SION, AND EDUCATION REFORM 
ACT OF 1998-CONFERENCE RE
PORT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
proceed to the conference report. 

The clerk will report.· 
The bill clerk read as follows: 
The committee on conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1150), 
have agreed to recommend and do rec
ommend to their respective Houses this re
port, signed by all of the conferees. 

The Senate proceeded to consider the 
conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
April 22, 1998.) 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Indiana is recognized to speak for up to 
30 minutes. 

Mr. LUGAR. Mr. President, I will 
consume much of my time at this junc
ture, reserve the balance, and yield to 
other colleagues. 

I am very pleased that the Senate is 
now prepared to debate the conference 
report on S. 1150, the Agriculture Re
search, Extension and Education Re
form Act of 1998. 

I thank especially Senator TOM HAR
KIN, the ranking minority member of 
the committee, and all committee 
members for their efforts to work to
gether to fashion legislation to garner 
the support of 74 Senators and a large 
host of agricultural, nutrition and r:eli
gious organizations. 

I point out that we had a good con
ference with our House colleagues. This 
is complex legislation. This is not the 
first time the Congress has had a con
ference report. It is usual, at least in 
matters of this variety, for the report 
to attract less attention. But ours is 
important. And I appreciate this oppor
tunity to highlight that importance 
this morning. 

Our initiatives will help farmers in 
this country to produce food for the 
world's people and to do so at a profit 
while guarding the environment of this 
country and the world. S. 1150 also re
solves a funding crisis for the Federal 
Crop Insurance Program, preventing 
the loss of coverage for farmers in 
every State. The bill extends an impor
tant initiative from the 1996 farm bill 
that provides resources for rural devel
opment and research priorities. And, fi
nally, S. 1150 allows food stamp bene..: 
fits to be provided to limited groups o·f 

the disabled, the elderly, political refu
gees, and children who immigrated to 
this country legally. 

Many of our colleagues have called 
for dramatic increases in funding for 
Federal scientific research. This advo
cacy is altogether appropriate. Unfor
tunately, agricultural research has re
ceived much less attention. Funding 
has declined in real terms for some 
years, and Mr. President, has declined 
in some areas to a point that we are no 
longer prepared to resist some of the 
insect and other disease pests that en
danger our food supply. 

It took visionaries like Nobel Peace 
Prize winner Dr. Norman Borlaug who 
came before our committee and elo
quently pointed out how agricultural 
research is the future of mankind. It is 
the basis upon which mankind will be 
able to persist by the year 2050. Mil
lions of people are now alive who would 
have died from malnutrition had it not 
been for the food productivity gains 
from people like Dr. Borlaug, and the 
thousands of other scientists. Whether 
it is through the "Green Revolution" 
of the 1960s, or today's biotechnology, 
researchers have found ways to coax 
more food from each acre, tapping 
more fully the potential of plant and 
animal food sources. 

Further gains in output are not only 
possible but they are essential if the 
food needs of the 21st century are to be 
met. An increasing world population 
with rising incomes will require more 
and better food, feed and fiber. It is es
timated, as a matter of fact, that their 
demand will be three times the demand 
for food which we now have in this 
year. 

Not every farm around the globe is 
well suited for food production. We 
have an interest in avoiding the fur
ther deforestation and the exploitation 
of rain forests around the world and 
other sensitive ecosystems that will be 
farmed only at a terrible environ
mental price. Production must be 
trimmed in areas most appropriate for 
agriculture such as the United States. 

An important part of the answer to 
this global crisis is our bill, S. 1150. It 
devotes $600 million over the next 5 
years in mandatory funding to the ini
tiative for future agriculture and food 
systems. These funds will be competi
tively awarded to scientists who will 
undertake cutting-edge research in pri
ority areas such as genome studies, 
biotechnology, precision agriculture, 
and other critical fields of work. The 
new funds will augment the $1.8 billion 
existing annual budget for research 
within the Department of Agriculture. 

To make certain the existing budget 
is spent in the most efficient way, S. 
1150 also makes a number of reforms to 
the Nation's research and extension 
statutes. These reforms will establish 
benchmarks and set new requirements 
for coordination of work among univer
sities, placing new emphasis on activi
ties that cut across several disciplines, 
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involve multiple institutions, and inte
grate research with public dissemina
tion of those results. 

S. 1150 will provide $200 million per 
year in mandatory spending to con
tinue fully funding the Federal Crop 
Insurance Program. These funds, which 
under current law would need to be ap
propriated from discretionary ac
counts, are an integral part of the 
agreement between private insurers 
and the Agriculture Department that 
allows affordable crop insurance to be 
afforded to the Nation's farmers. Cur
rent caps on discretionary spending do 
not take these expenses into account. 
Therefore, if the conference report is 
not approved soon, Congress will either 
search for discretionary accounts in 
USDA and other agencies that can be 
sacrificed to provide the crop insurance 
funding, or, failing that, contemplate 
the prospect of insurance policies being 
canceled for thousands of farmers who 
annually face the uncertainty of how 
the weather will affect their crops. 

S. 1150 offsets about half of these 
crop insurance costs. For the remain
ing half, the conferees found reforms 
and spending cuts within the Crop In
surance Program itself that saved the 
requisite amount of money. These cuts, 
such as reducing the level of reim
bursement provided for companies' ad
ministrative costs, set the stage for 
further reform and improvement of the 
crop insurance system in the future. 

The conference report also provides 
for $100 million in new funding for 
Funds for Rural America, recognizing 
the pressing needs of those in rural 
areas and working to improve the qual
ity of life for those living in rural 
America. 

The conference report restores food 
stamp benefits to about 250,000 legal 
immigrants who otherwise would be in
eligible for this portion of the Nation's 
safety net. Generally, the categories of 
immigrants covered by S. 1150 cor
respond to those who last year re
gained access to the Supplemental Se
curity Income-the SSI Program
under separate legislation; namely, the 
balanced budget amendment. These im
migrants, the elderly, the disabled, po
litical refugees, and seekers of asylum, 
were either in the United States le
gally before the passage of the historic 
1996 welfare reform law-and that is 
the case for the elderly, the children, 
and the disabled-or in the case of 
asylees and refugees, were subject to 
political persecution for other cir
cumstances that makes their residence 
here less than fully voluntary. In addi
tion, immigrant children under 18 who 
were in the United States legally be
fore the passage of welfare reform will 
also become eligible. There was. no cor
responding restoration of SSI benefits 
last year since children are generally 
not eligible for SSI. 

Senate bill 1150 fully offsets all costs. 
It reduces expenditure of mandatory 

funds for computer acquisition by 
USDA, a practice generally not avail
able to other departments or even to 
most agencies within USDA. The bill 
scales back some recent increases in 
employment and training funds within 
the Food Stamp Program. 

Finally, the bulk of savings in S. 1150 
are achieved by correcting an uninten
tional provision in the welfare reform 
law which would otherwise allow 
States to be paid twice for the same ad
ministrative costs of providing food 
stamp benefits determining eligibility 
and performing other such functions. 

S. 1150 is the result of lengthy nego
tiations, careful thought, and dedi
cated work. It will help our Nation in
crease its food supply at a profit to our 
farmers. The bill shores up the crop in
surance system in a timely way, allow
ing producers to manage risks intel
ligently. It gives access to the Food 
Stamp Program to vulnerable individ
uals who reside in this country legally. 

A large coalition of organizations 
who support this conference report are 
actively seeking Senate passage. Com
modity groups, bankers, those involved 
in the crop insurance industry, sci
entific societies, and nutrition advo
cates, religious organizations, and 67 
land grant colleges and universities 
have voiced their support for this legis
lation. 

Mr. President, I appreciate that 
many Senators who have written in 
favor of this legislation by petition or 
through individual letters to the ma
jority leader have indicated strong sup
port for all of these provisions. But ob
viously there are Senators-and we 
shall have a debate this afternoon on 
the specific question of refugees and 
asylees and food stamps for these per
sons as legal immigrants. 

Let me dwell for just a moment on 
the particulars of that issue. 

Refugees are immigrants whom the 
State Department has permitted to 
enter the United States for the purpose 
of escaping persecution in their home 
country based upon their political or 
religious beliefs. 

I want to underline that, Mr. Presi
dent. These are not persons seeking ac
cess to our country illegally, coming 
across the Rio Grande or the Canadian 
border or some other nefarious way. 
They are persons who, by definition, 
the State Department-and by direc
tion of the President, working with the 
Judiciary Committees of Congress-has 
permitted to enter because they are 
being persecuted for their religious be
liefs. Asylees are immigrants who meet 
the same standards as refugees except 
they have made it to the United States 
on their own and applied for permission 
to stay to avoid having to return to a 
dangerous situation of jeopardy in 
their country of origin. 

It is not easy to gain either category 
status. In order to gain admission as a 
refugee or asylee, someone ordinarily 

must show that he or she has " a well
founded fear of persecution in his or 
her own country of origin." The mere 
fact the would-be immigrant's native 
country is repressive or enmeshed in 
civil war is insufficient to support ap
plication for refugee or asylum status. 
The applicant must be able to show in
dividually that he or she is specifically 
and personally at risk. Many people 
who have not been able to satisfy this 
strict standard have been imprisoned 
or killed by oppressive regimes as they 
went back, sadly enough. The casualty 
list of those who failed the test individ
ually, a very rigid test, is very long 
and death occurred to many of these 
people as they were forced to return. 

Now, a somewhat more lenient stand
ard currently exists for applicants from 
Vietnam, Laos, and Cambodia and for 
Jews and Evangelical Christians from 
the former Soviet Union. Under the 
Lautenberg amendment, these persons 
must only show that they have a " cred
ible basis" for their fear of persecution 
in their homeland. The Lautenberg 
amendment liberalized the ability of 
persons from these countries to seek 
refugee status, but it is scheduled to 
expire at the end of the current fiscal 
year. 

Although some Members may wish to 
extend this amendment, CBO has said 
an extension would have a cost. But I 
point out that even as we discuss this 
conference report today, the House of 
Representatives is about to take up a 
religious liberty and freedom situation. 
In the Foreign Relations Committee, 
we will have a hearing on the very 
same subject today. And I would just 
say that those who are rigorous in 
rooting out food stamps need to con
sider Jews and Evangelical Christians. 
Specifically, we are talking about 
those in other fora. We don' t need to 
talk about them in the Chamber. And 
these are very important issues, leav
ing aside ag research, crop insurance, 
and whatever brought us to this point. 

Now, the overwhelming majority of 
refugees come from just a handful of 
countries, and I want to go through 
these specifically. Communist coun
tries: Vietnam, Cuba, Laos; countries 
making difficult, often violent, transi-

. tions: The former Soviet Union and 
Bosnia; brutal authoritarian regimes: 
Iraq and Iran; and countries where 
Christians are persecuted for their be
liefs: Parts of the former Soviet Union 
and Sudan; or Somalia where the cen
tral government is dissolved and the 
land is ruled by myriad petty warlords. 

In recognition of the difficult cir
cumstances of their departure from 
their home countries and their lack of 
sponsors in the United States, the Im
migration and Nationality Act does 
not require refugees and asylees to re
frain from becoming public charges 
here. Indeed, a specific program of cash 
and medical assistance is authorized to 
support newly arrived refugees. Lim
ited appropriations have forced this 
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program to serve only as an adjunct to 
the basic Federal benefit programs 
such as Medicaid and food stamps. 

As I mentioned before, the agricul
tural research conference report, one in 
which we are involved, did not make 
all of this up from scratch. We simply 
have adopted precisely the sections of 
last year's Balanced Budget Act on 
which we all voted, and at that time at 
least there was a recognition that peo
ple who are in these difficult straits 
really ought to be treated in a humane 
manner. Among the provisions of the 
Balanced Budg·et Act that the ag re
search bill would apply to food 
stamps- and we have already adopted 
it once before-is a 2-year extension, 
from 5 years to 7 years, of the eligi
bility for benefits of refugees and 
asylees for the food stamp situation. 

The 1996 welfare law set the exemp
tion for refugees and asylees at 5 years 
to correspond roughly with the earliest 
date that most refugees and asylees 
can apply. So, Mr. President, we philo
sophically already have crossed that 
bridge in the Welfare Act quite apart 
from the Balanced Budget Act-refu
gees, the same people, asylees, 5 years. 
The argument is whether that 5 years 
should become 7 years; it is not wheth
er we should be paying these refugees 
and asylees support in a humane way. 

Most refugees and asylees cannot 
apply to naturalize until they have 
been ·in our country for 4 years and 9 
months. That limit soon proved unreal
istic because of long, long backlogs in 
Immigration Service processing and 
adjudication of applications to natu
ralize and in swearing in successful ap
plicants-no fault of the refugees and 
the asylees, Mr. President, an adminis
trative hassle at INS. In a number of 
INS offices, the backlog exceeds 2 
years. If a refugee's and asylee's eligi
bility ended after only 5 years in our 
country, they could be left without re
course while their applications to natu
ralize are in the INS pipeline. 

The extension of their eligibility for 
SSI and Medicaid to allow them to re
ceive benefits during their first 7 years 
in the country was not controversial 
last year. It was included in all major 
Republican and Democratic proposals 
for legal immigTants. I repeat that-all 
Democratic and Republican proposals. 
The change was not made applicable to 
food stamps technically, because the 
money for restoring benefits to immi
grants was allocated to the Finance 
Committee and the Agriculture Com
mittee has jurisdiction over food 
stamps, and on that basis a change 
that clearly would have automatically 
flowed did not occur. 

Finally, Mr. President, it should be 
noted that this provision does not as
sure refugees and asylees of receiving 7 
years of benefits; it only exempts them 
from the new restrictions on legal im
migrants' eligibility during their first 7 
years. Refugees and asylees will still 

have to meet all the criteria for every
one else in America to qualify for the 
benefits. Even refugees and asylees who 
are self-sufficient for much of their 
first 7 years in the country will lose 
the benefit of that exemption after 7 
years. They cannot carry it over in 
terms of months of eligibility beyond 
the 7-year time. By conforming food 
stamp rules to those already adopted 
for Medicaid last summer, the ag re
search bill will avoid imposing mul
tiple inconsistent eligibility rules on 
State and local agencies that finally 
have the responsibility to administer 
all of this. 

The number of refugees entering the 
country is controlled primarily by ceil
ings-ceilings, Mr. President-adopted 
by the President each year in consulta
tion with the Judiciary Committees 
prior �~�o� the beginning of each fiscal 
year. These ceilings have been declin
ing and are expected to decline to re
flect generally improved world condi
tions since the collapse of the former 
Soviet Union. For example, in fiscal 
year 1992, some 114,000 refugees were 
admitted under the quotas. But by 1996, 
this number had declined to just under 
75,000. 

In fiscal year 2000 and thereafter, 
CBO now estimates the annual quota 
will be 65,000; approximately 15,000 ad
ditional people are granted asylum 
each year. So, Mr. President, this is a 
total of 80,000 persons-or 90,000, as of 
1996. 

Each year, many more people apply 
for admission as refugees than can be 
accommodated under the quotas. Thus, 
an increase of immigrants seeking ad
mission as refugees would not increase 
the number admitted; it would merely 
swell the backlog and the waiting lists. 
The only significant exception to these 
quotas is Cubans escaping Castro's re
gime and admitted under the Cuban 
Entrant Program. That number has 
fluctuated in recent years from a low 
of 3,000 in 1991 to a high of 19,000 in 
1996. 

The number of refugees and asylees 
coming to the United States is con
trolled by Congress and the adminis
tration. The major current example of 
this, as I pointed out, an exception, is 
the Lautenberg amendment, which al
lows the southeast Asians, Jews, and 
Evangelical Christians to gain admis
sion as refugees under more lenient 
rules than those applied to other appli
cants. CBO has concluded enactment 
and repeated extension of this provi
sion has prompted the administration 
to increase the quota on the number of 
refugees admitted, and a further exten
sion is likely to cause the administra
tion to raise the refugee quotas by 
about 18,000 per year. 

The number of refugees admitted in 
the early 1990s as described above in
cludes refugee·s admitted under the 
Lautenberg amendment. CBO esti
mates the increased number admitted 

will increase Federal costs for means
tested programs, but three-quarters of 
the cost will come in the Medicaid and 
SSI Program. 

Let me point out, Mr. President, and 
there is no way that Members would 
know this without the research of our 
committee, but it is unlikely that the 
modest amounts of money available in 
the food stamp benefits would make, 
under any circumstances, coming to 
America more appealing for prospec
tive refugees. The average monthly 
food stamp benefit for these persons 
will be under $72 per month, less than 
one-fifth of the SSI benefit, which is 
now estimated by CBO as roughly $411 
per month. It is estimated the fiscal 
cost of the refugee situation will be $50 
million a year. 

I conclude this part of the argument 
by saying the disting·uished occupant 
of the Chair, as chair of the House Ag·
riculture Committee, and I, worked to
gether on a farm bill which, in conjunc
tion with welfare reform, cut food 
stamp costs by roughly $24 billion . 
There are many in the Finance Com
mittee who deserve great credit for re
arranging the circumstances of wel
fare. But when it comes to significant 
changes in the cost of welfare in this 
country, significant reform of food 
stamps, there are no persons, in my 
judgment, better able to address this 
problem than the distinguished occu
pant of the Chair and myself. We were 
there. That was the bill that created 
the entire framework for savings under 
welfare reform, created the entire 
framework for fairness, for oversight. 

I think that simply needs to be said, 
at a time when we are talking about, 
at most, 80,000 persons escaping perse
cution, and as to whether they should 
be given an extension of 2 more years 
due to INS hassles and administration, 
to become citizens. I think that is a 
very serious point. 

Finally, some have raised the ques
tion that this is an entitlement pro
gram. I point out that the proposals we 
are making do not entitle anyone to 
anything. Essentially, we have several 
multiyear proposals in the farm bill of 
1996. They include the Conservation 
Reserve Program. They include pay
merits, annually, to farmers who are 
now leaving various crops, or maybe 
farming altogether, as the case may be, 
but without regard to planting. In es
sence, for years we have adopted 
multiyear programs in farm bills be
cause it was the preference of the Con
gress not to return to agricultural leg
islation annually. We are, in this bill, 
mandating that for 5 years we should 
do something very important, at the 
rate of $120 million per year, and that 
is try to find out, if we can, how to tri
ple our food supply so our acres are 
more productive, our farmers are more 
productive, and so the rest of the world 
will not starve. 

I believe that is a very important un
dertaking. I hope all Senators will see 
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the wisdom of this and support this hu
mane and farsighted measure. 

I yield the floor and reserve the re
mainder of my time. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Texas, Mr. GRAMM, is recognized to 
speak for up to 10 minutes. 

The Senator is recognized. 
Mr. GRAMM. Mr. President, I rise 

today in opposition to the pending con
ference report. At 2:15, I will be recog
nized to offer a motion to recommit. 
What I would like to do in my limited 
time today is sort of outline how a 
good bill goes bad through the legisla
tive process. 

We passed, in the Senate, a bill fund
ing ag research. The House passed a 
bill funding ag research. These were 
not controversial matters, although 
the method of funding the Senate bill 
was to some degree controversial. But 
what happened is when the two Houses 
met, a simple bill to fund ag research 
for $517 million suddenly became a $1.9 
billion program. Three brand new man
datory, or entitlement, programs-de
pending on which term you prefer
were created, and suddenly we are vot
ing· in a conference report which is 
technically unamendable on provisions 
that were never voted in either House 
of Congress. 

One of my predecessors, Lyndon 
Johnson, used to say, " I deeply resent 
a deal that I'm not part of. " And I un
derstand how these things happen, but 
I simply want to talk about the prob
lems with this bill and focus on the big 
problem with the bill, which is related 
to overturning welfare reform. 

Going back to where we started, we 
had an ag research bill in the House, 
we had an ag research bill in the Sen
ate. We went to conference, and we 
ended up with a bill that funds crop in
surance, which was in neither original 
bill, and not only funds it but, for the 
first time ever, makes it a mandatory 
program which Congress will not vote 
on again, funding will be automatic 
over the next 5 years as a result of this 
program. 

The original bill had no hint of food 
stamps in it. The issue was never de
bated. I do not believe that a similar 
provision, if brought to the floor of the 
Senate under our rules for full debate, 
could have possibly passed. And, yet, in 
a simple bill on ag research, we now 
have $818 million of funding for food 
stamps. All of these food stamps go to 
immigrants who have come to the 
country and who now have legal status. 
We had, through the welfare reform 
bill, eliminated these benefits in a bill 
which passed both Houses of Congress 
overwhelmingly and, by the way, is, in 
terms of the public's mind, the most 
popular bill that we have passed in the 
last 3 years. This bill , in a provision 
that was voted on in neither House of 
Congress, overturns a substantial por
tion of our welfare reform bill and 

gives $818 million of food stamps to im
migrants. 

The bill also sets up a brand new 
funding mechanism for the Fund for 
Rural America and provides a $100 mil
lion entitlement, which spends out 
very slowly, but it ultimately spends 
out every penny of $100 million. So we 
now have four entitlement programs in 
a simple bill that set out to fund ag re
search. And every program that be
comes an entitlement, since we are 
under a spending cap on discretionary 
spending- every penny that would have 
been spent on these programs is now 
free to spend on other programs. So, in 
addition to creating four new entitle
ment programs, we have, in this bill, 
broken our commitment to limit the 
growth of discretionary spending, be
cause we have taken discretionary pro
grams and funded them as entitle
ments, so that now new spending can 
occur in the discretionary area. 

The biggest problem with the bill is 
it puts a great big neon sign on the bor
der of the United States of America, 
and the neon sign says: "Come to 
America and get welfare. We have a 
welfare office on every corner." That is 
the biggest problem with this bill. 

I remind my colleagues that when a 
Member of the minority tried to reduce 
the level of immigration, I ·helped lead 
the effort to kill limiting legal immi
gration. I believe in legal immigration. 
I do not believe America is full. I don't 
want to tear down the Statue of Lib
erty. The story of the immigrant is the 
story of America, and I don't think 
that story is finished telling. I believe 
that we need to let people with a new 
vision and new energy come to Amer
ica as long as they don't violate our 
laws and they come legally, but I want 
them to come with their sleeves rolled 
up ready to go to work, rather than 
with their hands held out going on wel
fare. 

I will offer a motion to recommit 
with instructions at 2:15p.m. That is a 
very simple motion. All it says is one 
little provision in this bill, which I 
think is a relatively minor cost, be
cause we are scoring the bill over 5 
years, but it is clearly the most de
structive element in this bill , and that 
is we have an element in this bill that 
says that no matter how far in the fu
ture you come to America, if you come 
75 or 100 years from now, under the pro
visions of this bill, if you come as a ref
ugee, you can get food stamps for 7 
years. That is a new provision of law in 
place in this conference report. 

It is a provision where we are moving 
in exactly the opposite direction of the 
welfare reform bill, and we now make 
it permanent law that 'anyone who 
comes to America in the future as a 
refugee can be guaranteed they are 
going to be able to apply for and get al
most immediately 7 years of food 
stamps. 

Now, look, my concern is adverse se
lection. My concern is that we are 

going to be attracting people to come 
to America to go on welfare. I think it 
is a destructive policy to have active 
enticements to draw people to America 
for the purpose of going on welfare 
rather than for the purpose of going to 
work. 

I don't have any doubt that this pro
vision will affect the decision of people 
to come to America to try to live off 
the fruits of someone else's labor. 
There are millions of people who go to 
bed every night dreaming the Amer
ican dream. They want to come to 
America. They want to share what we 
have shared. Many Members of the 
Senate are Members whose grand
fathers and grandmothers or great 
grandfathers and great grandmothers 
came to America looking for oppor
tunity. I don't believe that process 
should end. But I think it is suicidal 
for a nation to set up procedures that 
attract people to come to its shores, 
not with a dream of opportunity, not 
with a dream of achievement, but with 
a dream of benefiting from the fruits of 
someone else's labor. 

My wife 's grandfather came to this 
country from Korea. He didn't know 
the language. He didn't know a single 
soul here. He certainly did not come 
here looking for welfare or food 
stamps. He came here looking for op
portunity and freedom, and he found 
both. 

From the period of the Civil War to 
the turn of the century, we had 20 mil
lion people come to America, most of 
them desperately poor. But they came 
here with willing hands and willing 
hearts, they rolled up their sleeves, and 
they built a great nation in the proc
ess. 

My strong objection to the provisions 
in this bill really boils down to a series 
of things: Should we be creating four 
new permanent, mandatory entitle
ment programs? I say no. And sec
ondly, should we be changing the law 
to say to people all over the world, 
" Come to America and we will give you 
7 years of food stamps"? I want people 
to come to America, but I want them 
to come to work. 

The PRESIDING OFFICER (Mr. 
LUGAR). The time of the Senator from 
Texas has expired. 

The Senator from Iowa is recognized 
for 10 minutes under the previous 
order. 

Mr. HARKIN. Mr. President, I was 
trying to listen to the remarks of the 
Senator from Texas. It is hard to know 
where to begin to correct the mistakes 
that he made in his statements because 
there were so many. 

First of all, I say to the Senator from 
Texas that this was not a $500 million 
bill when it started. As a matter of 
fact, when it passed the Senate, it was 
a $1.3 billion bill and, in fact, it passed 
unanimously, so the Senator from 
Texas obviously voted for it. 
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Secondly, I also point out that crop 

insurance has always been a manda
tory program-always. In 1996, a small 
portion of it was made discretionary, 
but the basis of crop insurance has al
ways been mandatory. So this is not 
some change in that program. 

Thirdly, I tell the Senator from 
Texas that food stamps has always 
been a part of this bill. It was a part of 
this bill when it passed our committee, 
and it was a part of the bill when it 
passed the Senate. Food stamps was 
used as an offset to pay for the re
search portion of the bill. So it was a 
part of the bill as an offset. The admin
istration said if we are going to use it 
as an offset, we had to replace some of 
the nutrition programs, which I will 
get to. 

I also point out that the Senate
passed bill had nutrition provisions in 
it. It was not just a research bill, as the 
Senator from Texas has said. It had a 
provision in there to expand some child 
nutrition programs with an expanded 
breakfast grant program. That was 
taken out in conference, but it was in 
the Senate-passed bill. 

Lastly, I point out that in terms of 
the mandatory programs the Senator is 
talking about, the Fund for Rural 
America was part of the bill as passed 
in October, for which the Senator 
voted. It was in the bill at $300 million. 
Now it is only $100 million. So if the 
Senator from Texas supported it at $300 
million, he shouldn't be too upset that 
it is now at $100 million. I wanted to 
make those corrections in the RECORD. 

I made my opening statement yester
day on the bill itself in terms of the 
important research and crop insurance 
provisions that are in it. Again, I com
mend my chairman, Senator LUGAR, 
for all of his hard work in getting the 
whole research program revamped and 
restructured to meet the needs of the 
next century. Senator LUGAR has been 
a leader in this effort. I was pleased to 
join him, and, again, I thank Senator 
LUGAR for his close cooperation and for 
working together to get a really good 
research bill passed. 

I also commend Senator LUGAR for 
his leadership in getting the necessary 
wherewithal to extend our Crop Insur
ance Program for the next 5 years. I 
daresay, without his strong leadership, 
we would not have the provisions that 
our farmers could rely on for their crop 
insurance this year. 

Again, if, in fact, this motion to re
commit is successful, that is the end of 
this bill. Make no mistake about it, 
this is not just some motion to recom
mit to change a little bit. This is a mo
tion to recommit to kill this bill. If 
this goes back to conference, I don't 
know that the votes are there to take 
out the food stamp provisions. Even if 
they are, it will never pass the House 
of Representatives, and certainly the 
Senator from Texas knows that. This is 
a careful compromise, a careful bal
ance that was worked out in this bill. 

Let me get to the issue of the food 
stamps themselves. The Senator says it 
is like putting a big neon sign out 
there, " Come to America." Well, let us 
take a look at that. 

What are we doing in this bill? What 
we are saying is that for refugees and 
asylees from religious persecution and 
political persecution, who cannot exist 
in their homelands because they are 
going to be tortured or killed, we say 
to them that if you come to America 
under a quota-we have a quota every 
year; not every refugee gets into this 
country; we have a quota-but if you 
get in under that quota, right now as a 
refugee you are eligible for food stamps 
and Medicaid and SSI. You are eligible 
for food stamps for the first 5 years, 
but you are not after that. And so what 
it says is that you can come in, you 
can get Medicaid, you can get SSI for 
up to 7 years, but you cannot get food 
stamps after 5 years. As a refugee, it 
takes 4 years and 9 months to be able 
to apply for citizenship. We know that, 
because of the backlog at INS, it takes 
at least 2 more years, maybe 3 years to 
get full citizenship. 

Let me also point out something else. 
These food stamps are not automatic. 
It does not mean because you are a ref
ugee and you are here that you get 
food stamps. No. You still have to meet 
the requirements, the work require
ments and the income requirements, to 
be able to qualify for food stamps like 
anyone else. So we are not talking 
about automatic food stamps. 

The 5-year period, the Senator is cor
rect, was set in the welfare reform bill. 
But it did provide an exception for ref
ugees and persons granted asylum. 
They would be able to receive food 
stamps for 5 years. 

In the Balanced Budget Act that we 
passed last year, we extended that for 
the elderly, the disabled, and the chil
dren of legal immigrants who were here 
in 1996. And then we looked at what we 
did. We looked at the 5-year period and 
said, this is unrealistic because a ref
ugee who is here, as I said, has to be 
here 4 years and 9 months-and it takes 
3, sometimes 4 more years to become a 
citizen. And it is impossible for a ref
ugee to complete the citizenship proc
ess in less than 7 years. 

As I said, the Balanced Budget Act 
last year provided that in the case of 
Medicaid and SSI, refugees and asylees 
would be eligible to receive benefits for 
up to 7 years if they qualify. Not auto
matic. There is no neon sign. It says, if 
you qualify. 

There was bipartisan agTeement on 
this point. Food stamps were not in
cluded because that bill came out of 
the Finance Committee, and food 
stamps is not under the jurisdiction of 
the Finance Committee. They are 
under the jurisdiction of the Agri
culture Committee. And that is why we 
had to fix it here. 

Let me read from a letter from the 
Council of Jewish Federations that 

came to our office just today asking 
that we oppose Senator GRAMM's mo
tion. Let me just read one paragraph. 
It says: 

The welfare law provided a 5 year exemp
tion from the bar on food stamps for refugees 
and asylees because Congress acknowledged 
that these individuals typically come to the 
U.S. with few, if any, resources. They have 
no sponsors to rely on and may have dif
ficulty working because of disabilities. 
Those that can work may find that the train
ing and skills they gained in their home 
countries are inadequate for most jobs here. 
As a result, many start in low paying jobs 
[so] they need food stamps to get an ade
quate diet. 

That is just it. These are refugees 
and asylees. They do not have spon
sors. A lot of them come with a shirt 
on their back. Let me give you one ex
ample. Mr. Wang Dan, the young Chi
nese man who we have all been reading 
about, who has now .come to this coun
try, came with a shirt on his back. We 
know how he was persecuted and im
prisoned in China. What this amend
ment says to Wang Dan is, OK, up to 5 
years, if you fall on hard times- you 
have to otherwise qualify; you do not 
automatically get food stamps-but 
otherwise if you fall on hard times, 
yes, you can get some food stamps. But 
after 5 years-you have worked here; 
you have worked hard; you have ap
plied for citizenship; it is in the bill; 
you are going to become a citizen in 2 
or 3 years--all of a sudden you lose 
your job, you get sick, you fall on some 
hard times, sorry, no food stamps. Is 
that a neon sign? Not in any way. Not 
in any way. 

That is why, Mr. President, we have 
this letter from the Council of Jewish 
Federations, which I ask unanimous 
consent to have printed in the RECORD, 
and also a letter from John Cardinal 
O'Connor, Archbishop of New York, 
also asking us to support the restora
tion of food stamp eligibility in this 
bill. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

COUNCIL OF JEWISH FEDERATIONS, 
New York, NY, May 12, 1998. 

DEAR SENATOR: This morning, Senator Phil 
Gramm (R-TX) is expected to offer a motion 
to recommit the Conference Report on the Ag
riculture Research, Extension, and Education 
Reform Act, S. 1150, with instructions to limit 
the provision extending food stamps for 
asylees and refugees from 5 to 7 years to only 
those individuals who were in the country 
prior to August 22, 1996. On behalf of the 
Council of Jewish Federations, I am asking 
that you oppose Senator Gramm's motion. 

Senator Gramm's motion would impose 
undue hardship on people who have been 
forced to flee persecution in their home
lands. These are people who were persecuted, 
and in some cases tortured, for their polit
ical or religious beliefs. In their homelands, 
they were subjected to persecution ranging 
from harassment to beatings and job loss to 
having their homes burnt down. The U.S. has 
a long history of providing a "safe haven" to 
refugees and asylees and Congress has re
peatedly stood up in support of this tradi
tion. 
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The welfare law provided a 5 year exemp

tion from the bar on food stamps for refugees 
and asylees because Congress acknowledged 
that these individuals typically come to the 
U.S. with few, if any, resources. They have 
no sponsors to rely on and may have dif
ficulty working because of disabilities. 
Those that can work may find that the train
ing and skills they gained in their home 
countries are inadequate for most jobs here. 
As a result, many start in low paying jobs 
where they need food stamps to get an ade
quate diet. 

Congress set the exemption at 5 years to 
correspond roughly with the earliest date 
that most refugees and asylees can apply to 
become a U.S. citizen. This time-line has 
proven to be unrealistic because of the back
log in processing naturalization applica
tions. In many INS offices, it may take over 
2 years from the date of application to a per
son's naturalization ceremony. If refugees 
and asylees are left without access to food 
stamps after 5 years, they would be punished 
and left without any nutritional support be
cause of government inefficiency. 

For these reasons, I again urge you to op
pose Senator Gramm's motion to recommit 
the S. 1150 to the conference committee. 

Thank you. 
Sincerely, 

DIANA AVIV, 
Associate Executive V·ice President 

tor Public Policy. 

OFFICE OF THE CARDINAL, 
New York, NY, April 29, 1998. 

Hon. ALFONSE M. D'AMATO, 
U.S. Senate, Hart Building, 
Washington, DC. 

DEAR SENATOR D'AMATO: I write to request 
your support for making legal immigrants 
once again eligible for food stamps and re
storing $818 million in Food Stamp benefits. 
This would permit 250,000 children, elderly 
and disabled persons and refugees to seek 
Food Stamp assistance if they are in need. I 
am told that the provisions to do this are 
contained in the conference Report on 
S. 1150/H.R. 2534, the Agriculture Research, 
Extension and Education Reauthorization 
Act of 1997. 

Since 1984, as Archbishop of New York, I 
have been privileged to assist immigrants 
from almost every country in the world. 
These many immigrants have enriched the 
Catholic Church of New York and other 
churches, just as they have enriched the New 
York metropolitan area. (In our Catholic 
churches alone, every Sunday our Divine 
Services are held in 30 different languages.) 
From my own experience I know those who 
migrate to the United States today are es
sentially no different from our parents and 
grandparents who came to America fifty or a 
hundred years ago. The vast majority of im
migrants are individuals who come to this 
country seeking opportunity for themselves 
and their families. Unfortunately some im
migrants-just as those born in this coun
try- fall on hard times. 

Under the 1996 Personal Responsibility and 
Work Act, legal immigrants needing assist
ance to feed themselves are ineligible for 
support from the very program their tax dol
lars help fund. Many are now forced to find 
emergency and unstable ways to feed them
selves and their families. Catholic Charities 
has been supporting an emergency ecumeni
cal food pantry in the Washington Heights 
section of New York City-the home and 
hope of so many newly arriving Dominican 
immigrants. During the past year, the num
ber of those served at this pantry has dou-

bled-at least in part due to the changes in 
the 1996 laws. While we try to treat those 
who come to the pantry with dignity, the 
availability of food stamps to tide people 
over the rough times is much more dignified 
than having mothers and children line up in 
the street at food pantries and soup kitch
ens. 

I urge you to take this opportunity to ame
liorate some of the more severe impacts of 
that 1996 legislation by supporting the res
toration of food stamp eligibility for legal 
immigrants. 

With gratitude for your consideration, and 
Faithfully in Christ, 

JOHN CARDINAL O'CONNOR, 
Archbishop of New York. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. HARKIN. It is the fair and decent 
thing to do. Let us not kill this bill be
cause of doing the fair and decent 
thing. 

The PRESIDING OFFICER. The Sen
ator from Kansas is now recognized, 
under previous order, for 10 minutes. 

Mr. ROBERTS. Mr. President, I rise 
today in strong support of the con
ference report to the Agricultural Re
search, Extension, and Education Act 
of 1998. I would like to associate myself 
with the remarks of the distinguished 
chairman. This is going to be the most 
important bill to be passed in the 105th 
Congress in relation to agriculture. I 
commend the chairman, the ranking 
member, and the members of the con
ference for their efforts in reaching 
what I consider to be a good and a very 
bipartisan bill. 

This bill has been in the making for 
2 years. Due to time constraints and 
the need to more thoroughly evaluate 
the future direction of agricultural re
search, these programs, the research 
programs, were not dealt with in the 
new farm bill back in 1996. But we 
promised our farmers and our ranchers, 
all of us involved in agriculture, all of 
the land grant universities and con
sumers, that Congress would move to 
complete this important piece of the ag 
policy puzzle as soon as possible. 

After 2 long years, we will soon vote 
to "reform" our agriculture research 
programs. We will not only vote to ex
tend these programs and commit funds 
to feed America, and a very troubled 
and hungry world, but to reform them 
as well to make them more competi
tive. We are also going to provide im
portant funding for crop insurance and 
rural development and, yes, limited 
food stamp benefits to a specified 
group of legal immigrants. 

The distinguished chairman, the dis
tinguished ranking minority member, 
and the distinguished Senator from 
Texas have talked about that at 
length. I am going to try to briefly ad
dress the importance of funding in each 
of these areas. 

First of all, this bill provides $600 
million in new funding for agriculture 
research. Why is that important? Mr. 
President, in the last several decades 
we have seen the population double in 

this world, and yet we continue to feed 
this country and, as I have said before, 
a troubled and hungry world on the 
same amount of ground. That is a mod
ern miracle. People used to get peace 
prizes for that. And the main reason is 
agriculture research. When we passed 
that new farm bill, producers were 
promised that funding would be pro
vided to help develop new crops, higher 
yields and stronger resistance to dis
ease and pests. 

In recent weeks, we have heard our 
colleagues from the northern plains 
discuss the problems caused by wheat 
scab. This bill provides funding for re
search on fighting this disease that has 
ravaged the wheat crop in many areas 
of the northern plains. 

Let us talk about food safety. We 
have heard an awful lot of comment in 
the press and concern-understandable 
concern-about E. coli. This bill pro
vides funding for research on the im
plementation of the Hazard Analysis 
and Critical Control Point Systems 
(HACCP). It addresses the problem of 
E. coli. 

The bill provides funding for impor
tant research into discovering and ana
lyzing trade barriers that prohibit the 
movement of U.S. ag products on the 
world market. With the Asian flu 
today, and our markets declining, 
nothing could be more important. This 
research will provide important infor
mation to help us move toward these 
goals in regard to becoming much more 
market oriented and competitive. 

Let me talk about the environment. 
The one thing that agriculture can do 
through precision agriculture is to con
tribute to being more and better stew
ards of the soil and the environment. 
Precision agriculture will become one 
of the most important tools available 
to producers in the future. It allows 
them to protect the environment by 
using satellite technology to determine 
the proper rates of pesticide and fer
tilizer applications to the square foot. 
This has implications all over the 
world. 

I am pleased also that this bill will 
provide important funding for the Fed
eral Crop Insurance Program. The Crop 
Insurance Program is currently facing 
a $200 million funding shortfall in each 
of the coming 5 years. 

Let me just say that this lack of 
funding is a "train wreck" waiting to 
happen for American agriculture. With
out full funding of this program, farm
ers could face cancellation of hundreds 
of thousands of crop insurance policies. 
Let me repeat that. Hundreds of thou
sands of farmers, this spring, are facing 
the cancellation of their crop insur
ance. That would be devastating. 

Obviously, many farmers are re
quired to maintain their crop insur
ance coverage in order to obtain loans 
from their rural banks. Without crop 
insurance policies backing these loans, 
many loans would be recalled, and it 
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could send agriculture into a credit and 
financing crisis. Farmers and ranchers 
were also promised increased access to 
viable risk management tools with the 
passage of the 1996 farm bill. Crop in
surance ranks at the top of the list of 
these important and necessary tools. 

This bill provides approximately $500 
million in new funding for crop insur
ance over the next 5 years. It also 
makes internal changes in the pro
gram. This $1 billion in combined fund
ing changes solves the funding short
fall in the program and ensures pro
ducers access to adequate crop insur
ance. 

Are all the changes made that we 
need to make in regard to crop insur
ance? No. There are changes and re
forms that are still needed in the pro
gram. With the most important issue 
facing us-the funding shortfall-now 
solved, the chairman and I, Senator 
KERREY, and others, in a bipartisan 
way, will confront this, and we will 
work to achieve the needed crop insur
ance reform in the next session of Con
gress. 

Rather than going into the food 
stamp issue, which the chairman has 
addressed, Senator GRAMM expressed 
his concern, and the distinguished 
ranking member, Senator HARKIN, has 
addressed, I will go on and point out 
several other important facts in regard 
to this bill. 

Well, let me say this in regard to 
food stamps. The very first thing we 
did in the House Agriculture Com
mittee 3 years ago, when we started to 
address the farm bill, was take up the 
issue of food stamps. That is the first 
hearing we had. Billions and billions of 
dollars were being spent on food 
stamps-a program out of control and 
obviously in need of reform. Working 
with the distinguished chairman of the 
Senate Agriculture Committee, and 
others, we had hearings. We exposed $3 
billion to $5 billion in fraud and abuse 
and organized crime in the program. 
We instilled reforms, and we saved $23 
billion to $24 billion, plus $10 billion in 
regard to savings with the farm com
modity programs. There isn't any 
other segment of Government that has 
gone through that kind of savings. No 
member of any committee of this Sen
ate or of the House previously has ever 
achieved those kinds of significant cuts 
and reform in the Food Stamp Program 
or any other program. So the chairman 
is right. We would like to think we 
know a little bit about it. 

The 1996 welfare reforms eliminated 
benefits from 800,000 to 950,000 to illegal 
immigrants. I know that. This bill ex
tends the benefits back to children, el
derly, and the disabled who were in the 
country before August 22 of 1996. It also 
extends benefits to refugees and 
asylees who may have entered after the 
August 22 date. Benefits will be re
turned to approximately 250,000 peo
ple-not 900,000, but 250,000 people. The 

trend line is down in regard to refu
gees. 

I point out that a refugee is defined 
as "a person who is fleeing because of 
persecution or a well-founded fear of 
persecution on account of race, reli
gion, nationality, membership in a par
ticular social group, or political opin
ion, and who is of special humanitarian 
concern to the United States." 

With all due respect, I don't think 
that is a beacon. I think they are flee
ing, and I think it is certainly within 
the boundaries of the United States 
and what the Statue of Liberty is all 
about that we consider that. There is a 
cap. Most of the European numbers are 
used largely for Soviet, religious mi
nori ties, and Bosnians. The East Asian 
numbers are for former Vietnamese re
education camp detainees, and Lao
tians. As I have indicated, these num
bers are down. It has gone from 100,000 
in 1980 to 75,000 in 1998. 

In closing, let me say this. This agri
culture research bill and this crop in
surance bill will likely be the most im
portant piece of legislation we pass for 
our farmers and ranchers during the 
105th Congress. 

During the debate on the 1996 farm 
bill, we promised our farmers, ranch
ers, and researchers, who depend on the 
markets, a more market-oriented agri
culture. We promised to get the Gov
ernment out of our decisionmaking, no 
longer do you put the seed in the 
ground as dictated by Washington. In 
return for less government support, we 
said we would provide the research and 
the risk manag·ement tools. That was a 
promise. We will endanger the signifi
cant reforms that we made in the new 
farm bill if this bill is not passed. 

Let me make one other observation. 
The amendment by the distinguished 
Senator from Texas to recommit is, in 
fact, a killer amendment; $1.7 billion in 
regards to the way that States are ad
ministering the program, based on the 
reform we passed, will disappear. We do 
not have the money in the appropria
tions bill to pay for the research or the 
crop insurance, and we will face an ag
riculture crisis. 

Mr. President, during the debate on 
the 1996 Farm bill, we promised our 
farmers, ranchers, and researchers that 
we would pass this bill and provide the 
tools needed to feed a troubled and 
hungry world. It is unconscionable that 
at a time when producers are facing 
low commodity prices, reduced inter
national markets due to the Asian Cri
sis, and new crop diseases, this bill has 
languished. The tools included in this 
bill allow producers and researchers to 
directly address these issues. 

I applaud and thank the Chairman, 
ranking member, and the greater ma
jority of the members of the Agri
culture Committee for their work on 
this bill. 

The PRESIDING OFFICER (Mr. SES
SIONS). The time of the Senator has ex
pired. 

Mr. ROBERTS. I urge my colleagues 
to oppose the motion to recommit and 
support the bill. 

The PRESIDING OFFICER. The Sen
ator from Mississippi has 5 minutes. 

Mr. COCHRAN. Mr. President, I am 
pleased to join the distinguished chair
man of the Agriculture Committee, 
Senator LUGAR from Indiana, and my 
good friend from Kansas, the distin
guished Senator who was formerly 
chairman of the House Agriculture 
Committee, in asking the Senate today 
to support this conference report. 

Senators may remember that when 
the 1996 farm bill was written, it reau
thorized agriculture research programs 
for only 1 year. There was included in 
the committee report a suggestion that 
there be a thorough reevaluation made 
by the committees of jurisdiction of 
the way the Department of Agriculture 
awarded grants to colleges and univer
sities around the country and funded 
research programs at Agricultural Re
search Service facilities. That study 
was undertaken throughout 1997. I 
think it began in March of last year. 
The committee held a series of hear
ing·s and reviewed suggestions and op
tions for improving these programs. 
This conference report is the product of 
that study and that carefully developed 
improvement to the Agricultural Re
search Service programs that are fund
ed by the Department of Agriculture. 

I am convinced that we will do a bet
ter job under this conference· report of 
identifying the priorities in production 
agriculture, in food production, and in 
management of our resources in agri
culture than we ever have before under 
the way we were handling the funding 
of these programs. 

That is the driving force behind this 
conference report. The reason it is so 
important for the Senate to approve 
this conference report is that it puts 
this in place now. 

Mr. President, if that were all this 
legislation accomplished, some may 
say that this legislation is unneces
sary, but it does more. It also provides 
$600 million over the next five years for 
new competitive agricultural research 
g-rants at federal laboratories and col
leges and universities. 

Our appropriations process is begin
ning· at this point. We have the job of 
allocating, under the discretionary 
funding allocations that our appropria
tions subcommittee will receive, funds 
for these agriculture research pro
grams. With the guidance of this legis
lation, it will be a much more coherent 
process and an orderly process, and I 
can't contemplate what a mess we 
would be in if this conference report 
were not agreed to. 

Under current law, about $200 million 
of the deli very expenses for cata
strophic crop insurance must be pro
vided annually in the agriculture ap
propriations bill. This legislation 
would provide full mandatory funding 
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for those expenses over the next five 
years. This conversion from discre
tionary to mandatory spending will en
sure that farmers will not have to be 
concerned with the uncertainty of an
nual funding bills and whether cata
strophic crop insurance protection will 
be available in the coming growing sea
son. 

In addition to the support this bill 
has from the agriculture community, it 
also enjoys support from those inter
ested in the provisions which will bring 
parity between the Food Stamp Pro
gram and the Supplemental Security 
Income Program for those immigrants 
legally residing in the United States. 
This was an important component of 
the compromise we reached with the 
House of Representatives. 

This bill has received support from 
almost every sector of agriculture. I 
ask unanimous consent that a letter I 
received from over 100 organizations, 
colleges and universities in support of 
the conference agreement be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

Hon. THAD COCHRAN, 
U.S. Senate, 
Washington , DC. 

MAY 4, 1998. 

DEAR SENATOR COCHRAN: We are writing to 
ask you to vote "yes" on the conference re
port for S. 1150, the Agricultural Research, 
Extension, and Education Reform Act of 
1998, when it is considered on the floor. This 
legislation has succeeded in balancing sev
eral competing interests and will help pre
pare the agriculture and food industries for 
the challenges in the next Century. 

This conference report addresses a number 
of issues that are vitally important to pro
ducers, processors, and consumers of food 
and fiber. The bill provides funding for agri
cultural research and rural development pro
grams. It provides funding for crop insurance 
that otherwise will create a severe strain on 
discretionary budget accounts. Finally, the 
legislation restores food stamp benefits for 
some legal immigrants. These funds are fully 
offset, and the bill is budget neutral. 

The House and Senate Committees on Ag
riculture have worked long and diligently 
developing this much needed legislation. We 
believe they have done a remarkable job, and 
we thank them for their accomplishments. 

We respectfully request your assistance in 
passage of this important legislation. Its im
pact on the future of our nation will be sig
nificant. 

Sincerely, 
Alabama Farmers Federation. 
American Farm Bureau Federation. 
American Beekeeping Federation. 
American Honey Producers Association. 
American Sheep Industry Association. 
American Soybean Association. 
Grocery Manufacturers of America. 
National Association of Wheat Growers. 
National Barley Growers Association. 
National Broiler Council. 
National Cattlemen's Beef Association. 
National Corn Growers Association. 
National Cotton Council. 
National Council of Farmer Cooperatives. 
National Farmers Union. 
National Food Processors Association. 

National Grain Sorghum Producers. 
National Milk Producers Federation. 
National Peanut Growers Group. 
National Pork Producers Council. 
USA Rice Federation. 
American Association of Crop Insurers. 
American Bankers Association. 
American Society of Farm Managers and 

Rural Appraisers. 
Crop Insurance Agents of America. 
Farm Credit Council. 
Independent Bankers Association of Amer-

ica. 
Norwest Corporation. 
Norwest Ag Credit. 
Rural Community Insurance Services. 
Agicultural Research Institute. 
American Association of Veterinary Med-

ical Colleges. 
American Phytopathological Society. 
American Society of Agronomy. 
American Society of Animal Science. 
American Society of Plant Physiologists. 
American Veterinary Medical Association. 
Coalition on Funding Agricultural Re-

search Missions. 
Council of Scientific Society Presidents. 
Council on Food, Agricultural, and Re-

source Economics. 
Entomological Society of America. 
Crop Science Society of America. 
Federation of American Societies of Food 

Animal Sciences. 
Illinois Council for Food & Agriculture Re-

search. 
Society of Nematologists. 
Soil Science Society of America. 
Weed Science Society of America. 
Alabama A&M University, School of Agri

culture & Home Economics. 
University of Alaska, Fairbanks, College of 

Natural Resource Development & Manage
ment. 

Alcorn State University, School of Agri
culture. 

University of Arizona, College of Agri
culture. 

University of Arkansas, Dale Bumpers Col
lege of Agricultural, Food & Life Sciences. 

University of Arkansas, Pine Bluff, College 
of Agriculture and Home Economics. 

Auburn University, College of Agriculture. 
University of California Systemwide, Divi

sion of Agriculture & Natural Resources. 
Clemsom University, Public Service & Ag

riculture. 
Colorado State University, College of Agri

cultural Sciences. 
University of Connecticut, College of Agri

culture & Natural Resources. 
Cornell University, College of Agriculture 

& Life Sciences. 
Delaware State University, School of Agri

culture, Natural Resources, Family & Con
sumer Sciences. 

University of Delaware, College of Agri
culture & Natural Resources. 

Florida A&M University, College of Engi
neering Sciences, Technology & Agriculture. 

University of Florida Agriculture & Nat
ural Resources. 

Fort Valley State University, School of 
Agriculture. 

University of Georgia, College of Agricul
tural & Environmental Sciences. 

University of Guam, College of Agriculture 
& Life Sciences. 

University of Hawaii at Manoa, College of 
Tropical Agriculture & Human Resources. 

University of Idaho, College of Agriculture. 
University of Illinois at Urbana-Cham

paign, College of Agricultural, Consumer & 
Environmental Sciences. 

Iowa State University, College of Agri
culture. 

Kentucky State University, Land-Grant 
Programs. 

University of Kentucky, College of Agri
culture. 

Langston University, Research and Exten
sion. 

Lincoln University, College of Agriculture, 
Applied Sciences & Technology. 

Louisiana State University Agricultural 
Center. 

University of Maine, College of Natural Re
sources, Forestry & Agriculture. 

University of Maryland, College Park, Col
lege of Agriculture & Natural Resources. 

University of Maryland, Eastern Shore, 
School of Agricultural & Natural Science. 

University of Massachusetts-Amherst, 
College of Food & Natural Resources. 

Michigan State University, College of Ag
riculture & Natural Resources. 

University of Minnesota, College of Agri
cultural, Food & Environmental Sciences. 

Mississippi State University, Division of 
Agriculture, Forestry & Veterinary Medi
cine. 

University of Missouri-Columbia, College 
of Agriculture, Food & Natural Resources. 

Montana State University, College of Agri
culture. 

University of Nebraska, Agriculture & Nat
ural Resources. 

University of Nevada, College of Agri
culture. 

University of New Hampshire, College of 
Life Sciences & Ag-riculture. 

New Mexico State University, College of 
Agriculture & Home Economics. 

North Carolina A&T State University, 
School of Agriculture. 

North Carolina State University, College 
of Agriculture & Life Sciences. 

North Dakota State University, College of 
Agriculture. 

Oklahoma State University, Division of 
Agricultural Sciences & Natural Resources. 

The Ohio State University, College of 
Food, Agricultural & Environmental 
Sciences. 

Oregon State University, College of Agri
cultural Sciences. 

Pennsylvania State University, College of 
Agricultural· Sciences. 

Prairie View A&M University, Department 
of Agriculture. 

Purdue University, School of Agriculture. 
University of Rhode Island, College of Re

source Development. 
Rutgers-The State University of New Jer

sey, College of Agriculture & Natural Re
sources. 

South Carolina State University, 1890 Re
search & Extension Programs. 

South Dakota State University, College of 
Agriculture & Biological Sciences. 

Southern University A&M College, College 
of Agriculture and Home Economics. 

Tennessee State University, School of Ag
riculture & Home Economics. 

University of Tennessee- Knoxville, Col
lege of Agriculture. 

Texas A&M University, College of Agri 
culture & Life Sciences. 

Tuskegee University, School of Agri
culture & Home Economics. 

Utah State University, College of Agri
culture. 

University of Vermont, Division of Agri
culture, Natural Resources & Extension. 

Virginia Polytechnic Institute & State 
University, College of Agriculture & Life 
Sciences. 

Virginia State University, School of Agri
culture Science & Technology. 

Washing·ton State University, College of 
Agriculture & Home Economics. 
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West Virginia University, College of Agri

culture, Forestry & Consumer Sciences. 
University of Wisconsin-Madison, College 

of Agricultural & Life Sciences. 
University of Wyoming, College of Agri-

culture. 
Mr. COCHRAN. So, Mr. President, 

Senators should know it's very impor
tant that the conference report be 
adopted. It is a good compromise be
tween the Senate and the House. It in
volves other provisions that have been 
discussed eloquently and forcefully by 
my friends who have spoken before me. 
I urge the Senate to approve this con
ference report. 

Mr. KYL. Mr. President, when Con
gress passed the Personal Responsi
bility and Work Responsibility Rec
onciliation Act of 1996, it ended public 
welfare for most aliens who had not 
worked to earn their benefits. 

The 1997 Balanced Budget Act re
versed some of the provisions of that 
bill by reinstating eligibility for the 
Supplemental Security Income (SSI) 
program for disabled and elderly immi
grants who were in the country before 
August 22, 1996, the day the omnibus 
welfare reform package passed into 
law. But the act also reinstated SSI for 
immigrants who were in the country as 
of August 22, 1996 and become disabled 
in the future. The SSI program is 
fraught with fraud. According to the 
General Accounting Office (GAO), the 
Social Security Administration sends 
out $27 billion in SSI checks annually. 
Approximately $4 billion in checks are 
sent out erroneously. Immigrants, who 
make up just 6 percent of the popu
lation, currently receive over half the 
cash benefits from the SSI progTam. 

The agriculture research bill we are 
debating today restores food stamp eli
gibility for the elderly and the dis
abled, and for children, as long as they 
were in the United States before Au
gust 22, 1996. But, the agriculture re
search bill also includes the restora
tion of food stamp benefits for all im
migrants who were in the country as of 
August 22, 1996, but who become dis
abled in the future. The Congress is 
going to spend approximately $800 mil
lion to restore all of these benefits. The 
food stamp program, like the SSI pro
gram, does not require that an indi
vidual have contributed to the Social 
Security base. And, the food stamp pro
gram is also susceptible to fraud and 
abuse-in a just released GAO report, it 
is estimated that recipients were over
paid an estimated $1.5 billion, or 7 per
cent of the approximately $22 billion 
food stamps program. And, that is only 
the fraud that is quantifiable by the 
government. The GAO believes there 
are other forms of fraud in the food 
stamp program that are too difficult to 
quantify. 

As a result of the 1997 Budget and 
this bill, those individuals who were in 
the country and disabled on August 22, 
1996 will continue to be eligible for SSI 
and for food stamps. But, the Congress 

has to draw the line somewhere. The 
sponsors of currently healthy immi
grants who entered the country before 
August 22, 1996 should be responsible 
for those immigrants' care should they 
fall on hard times. That has always 
been the law. In fact, since the early 
part of the century any immigrant who 
becomes a public charge can actually 
be removed from the United States. 

For those individuals who do become 
disabled and for whom there is no spon
sor support, the Immigration and Nat
uralization Service already has the au
thority to waive the normal require
ments of becoming a citizen. By be
coming a citizen, such individuals 
would automatically be eligible for SSI 
and for food stamps should they qual
ify. 

Mr. President, now is not the time to 
reve.rse our course on welfare reform, 
as such reform applies both to our U.S. 
citizens and to our immigrants. Amer
ica is a land of immigrants, yes. But, 
we must not perpetuate dependence on 
public benefits. Our nation must be one 
of opportunity for our immigrants, not 
one that skirts the law by providing· a 
loophole for some immigrants to be
come dependent on public assistance in 
the future. The Senate should remove 
the provisions of the conference report 
that continue food stamp benefits for 
immigrants in the future. 

Mr. KENNEDY. Mr. President, later 
today, we are voting on a motion by 
Senator GRAMM to recommit the con
ference report on the Agricultural Re
search bill . I strongly oppose Senator 
GRAMM 'S motion. 

The 1996 welfare law allows refugees 
to receive federal benefits, including 
SSI, Medicaid and food stamps, for 
their first five years in the United 
States. It made this exception because 
refugees and asylum-seekers generally 
come to the United States with little 
more than the shirts on their backs 
after escaping persecution abroad. 
They have no sponsors. The may have 
disabilities which make it difficult to 
work. They need time to get on their 
feet, and begin to recover from the per
secution they fled in their former coun
try. 

After five years in the United States, 
refugees can apply for citizenship. Un
fortunately, there are serious backlogs 
of naturalization applications at INS. 
In many parts of the country, it takes 
two years to complete the naturaliza
tion process and obtain citizenshi:rr
and these backlogs are not expected to 
go down in the near future. Often, the 
earliest a refug·ee will gain citizenship 
is after 7 years in the United States. 

As we did last year with SSI and 
Medicaid, the Agricultural Research 
bill extends the time that a refugee can 
receive food stamps from 5 to 7 years. 
Senator GRAMM wants to deny this ex
tension to refugees who entered the 
United States after the welfare law was 
enacted. 

If we do not extend this time limit 
from 5 to 7 years, thousands of refugees 
who have applied for citizenship could 
lose food stamps as they wait in the 
naturalization backlog for their appli
cations to be processed. 

This group includes refugees like 
Dien Nwin, who fled Vietnam in 1992 
with his wife and children. Dien fought 
on the side of the United States during 
the Vietnam War and was imprisoned 
in a Communist re-education camp for 
91/2 years. He was worked hard and sup
ported his family for over 5 years. He 
applied for citizenship, but he's stuck 
in the backlog. 

Now, Dien and his family have fallen 
on hard times. In the past 2 years, Dien 
has developed nasal cancer and lung 
cancer. He has been unable to work 
since then, and his family has had to 
use food stamps to survive. Dien is 
lucky. He entered the United States be
fore the passage of the welfare bill. 
Under Senator GRAMM's motion to re
commit, Dien would be cut off from re
ceiving food stamps after his initial 5 
years in the United States. 

Last year, over 25,000 refugees came 
to the United States fleeing relig·ious 
persecution in the Former Soviet 
Union. These refugees included Jews, 
Evangelical Christians, Mormons and 
other religious minorities fleeing the 
restriction of their religious liberties. 
Under Senator GRAMM's amendment, 
these refugees will only be eligible for 
food stamps for their first 5 years in 
the United States. Since refugees can
not apply for naturalization until they 
have lived in the United States for 5 
years, there will be a gap in their food 
stamp eligibility, depending on how 
long the naturalization backlog is at 
the time they apply. 

The naturalization backlog is ex
pected to 'increase without an increase 
in INS funding. Record numbers of 
legal immigrants are applying for 
ci tzenshi:rr-more than a million per 
year. This number is not expected to 
decrease. 

Few actions are a more important 
part of our time-honored commitment 
to freedom around the world than 
opening America's doors to those who 
are denied freedom and face persecu
tion in their own lands. 

Whether it is Vietnamese fleeing 
communism, Bosnians exiled by ethnic 
cleansing, Jews from the former Soviet 
Union fleeing anti-semitism, Burmese 
seeking safe haven from oppression, or 
Africans escaping political retribution 
and genocide, our refugee program 
stands ready to aid, protect, and reset
tle those who need our help. Part of 
such help is ensuring that these refu
gees' needs are met in their new home 
in this country. Those needs will not be 
met if their eligibility for food stamps 
is not extended to 7 years. 

I urge my colleagues to oppose Sen
ator GRAMM's motion. 

Mr. LUGAR addressed the Chair. 
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The PRESIDING OFFICER. The Sen

ator from Indiana. 
Mr. LUGAR. Mr. President, I want to 

summarize our debate-which has been 
a good one this morning-by saying 
that it is very important that we act 
today to pass the conference report. As 
the distinguished Senator from Mis
sissippi stated eloquently and cor
rectly, failure to do that will throw 
into chaos farmers who are now plant
ing and who count upon crop insur
ance, reformed albeit as we have re
formed it, as an underlying safety net 
in the year of El Nino, remarkable 
weather circumstances, it is unthink
able simply to kick away that safety 
net through our indifference. 

Secondly, Mr. President, the agri
culture research, which has been char
acterized as an entitlement, along with 
crop insurance and other provisions, of 
course, is a 5-year program, as is our 
farm bill program. 

We have payments to farmers and 
Conservation Reserve Program pay
ments for the environment. We have 
designated $120 million for vital re
search which we believe is necessary 
simply to fight back the pest diseases 
that are now jeopardizing our growth. 

Mr. President, the yield of wheat in 
our country has been flat in yield per 
acre over the last 15 years of time. The 
breakers are not occurring, and we 
must triple and not have a zero gain. 

Finally, let me simply say that there 
will not be people lined up all over the 
world trying to get into America to 
ruin our welfare reform. As a matter of 
fact, welfare reform has brought about 
a better America. This bill will help 
preserve that in a humane way. Provi
sions that were made under SSI for in
come for the very persons who are 
being talked about today-the elderly, 
the children, the disabled, and those 
who have come with a well found sense 
of persecution to escape torture-will, 
in fact, be aided in a humane way that 
I believe all Senators would want to 
support. 

I thank the Ohair. 

NATIONAL SCIENCE FOUNDATION 
AUTHORIZATION ACT OF 1997 

The PRESIDING OFFICER. Under 
the previous order, there will now be 10 
minutes of debate equally divided on S. 
1046, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1046) to authorize appropriations 
for fiscal years 1998 and 1999 for the National 
Science Foundation, and for other purposes. 

The Senate proceeded to consider the 
bill. 

Mr. JEFFORDS addressed the Ohair. 
The PRESIDING OFFICER. The Sen

ator from Vermont. 

AMENDMENT NO. 2386 
(Purpose: To authorize appropriations for fis

cal years 1998, 1999, and 2000 for the Na
tional Science Foundation, and for other 
purposes) 
Mr. JEFFORDS. I understand there 

is a substitute amendment at the desk. 
I ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont (Mr. JEF
FORDS), for Mr. MCCAIN, Mr. HOLLINGS, Mr. 
JEFFORDS, Mr. KENNEDY, Mr. FRIST, Mr. 
ROCKEFELLER, and Ms. COLLINS, proposes an 
amendment numbered 2386. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. McCAIN. Mr. President, I rise to 
offer an amendment to the S.1046, the 
National Science Foundation Author
ization Act of 1998. This amendment 
authorizes the National Seience Foun
dation for a period of 3 fiscal years, 
1998, 1999 and 2000. 

I am very pleased to see that this 
amendment represents a bipartisan ef
fort by both the Commerce and the 
Labor Oommi ttees. These two Oommi t
tees share jurisdiction of the National 
Science Foundation. I would also like 
to thank the co-sponsors of this 
amendment, Senators JEFFORDS, HoL
LINGS, KENNEDY, FRIST and ROCKE
FELLER, for their support of this 
amendment. 

The National Science Foundation 
(NSF) plays a critical role in the devel
opment of much of this country's 
science and technology infrastructure. 
Its efforts cover a variety of issues 
such as education-from the kinder
garten to the post-doctorate levels-re
search and development, and Internet 
development. 

Given that half of the new economic 
growth in the economy is due to tech
nological advancements, the role of the 
National Science Foundation in basic 
research is an important one. Many 
companies in the private sector have 
indicated that they cannot afford to 
conduct the long term basic research 
required for many of these techno
logical advances. They have come to 
rely upon the basic research of the Na
tional Science Foundation and other 
government agencies as the basis for 
many of their commercial products. 
For it is through the commercializa
tion process of these research results 
that the government and the American 
public benefits. From this process, new 
industries are started, jobs are created, 
and many new products are generated 
to improve our quality of life of all 
people. 

Because of the research at the Na
tional Science Foundation, we have the 

Internet today. The growth of the 
Internet and the role it is playing in 
electronic commerce today is far be
yond anyone's expectations when the 
project was started. We look forward to 
the National Science Foundation's in
volvement in the Next Generation 
Internet project. 

In a time when we are hearing of the 
terrible performance of America's stu
dents in math and science education, it 
is important that we do our jobs as 
members of the Senate and authorize 
agencies' such as the National Science 
Foundation to ensure that the Federal 
Government is doing its share to im
prove upon the lives of all Americans 
through education and other related 
research activities. 

I urge the other members of the Sen
ate to support this amendment and the 
final passage of the bill. Again, I would 
like to thank the co-sponsors of this 
amendment for their support and hard 
work. 

Mr. JEFFORDS. Mr. President, I 
know of no objection to the amend
ment. I urge its adoption. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2386) was agreed 
to. 

Mr. JEFFORDS. Mr. President, it is 
a great pleasure to come before you 
today to seek Senate approval of S. 
1046, the National Science Foundation 
Authorization Act of 1998. I introduced 
this legislation, along with my col
leagues Senators KENNEDY, FRIST, and 
COLLINS, on July 22, 1997. The bill was 
reported unanimously by the Senate 
Committee on Labor and Human Re
sources on October 15, 1997. This bipar
tisan proposal will be further enhanced 
by the manager's package I am bring
ing to the floor on behalf of my col
leagues Senators MCCAIN, HOLLINGS, 
KENNEDY, FRIST, ROCKEFELLER, and 
COLLINS. This package reflects similar 
bipartisan cooperation, builds upon the 
foundation contained within S. 1046 
and contains improvements proposed 
by both Committees. This legislation 
will make an important investment in 
our Nation's scientific and techno
logical future. 

S. 1046, as amended, will authorize 
more than $9 billion for research and 
development activities, and $2 billion 
for math and science education activi
ties over the next 3 years. The bill will 
support more than 19,000 projects at 
2,000 colleges, universities, primary, el
ementary, and secondary schools 
across the Nation. 

This authorization bill also recog
nizes that the future of science in this 
country will be determined by our 
basic educational policy. Two billion 
dollars is authorized over the next 3 
years for K through 12 math and 
science systematic reform, under
graduate science education activities, 
graduate education, and efforts to ad
vance the public understanding of 
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science. These efforts will continue to 
contribute to improvements in the edu
cation we offer to our children and 
maintain a strong cadre of scientific 
leaders needed to remain competitive 
well into the next century. 

S. 1046 provides a strong bipartisan 
response to the research and science 
education challenges facing the Na
tion. 

The strong bipartisan support which 
NSF enjoys is a reflection of its his
toric contribution to both our national 
security and our economic competi
tiveness. The prominent role of science 
in the American war effort during 
World War II left us with a new appre
ciation of the importance of research 
in establishing and preserving eco
nomic and military security. Federally 
funded research led to the development 
of radar, sonar, blood plasma, sulfa
nilamide, penicillin and the atomic 
bomb. In 1944, President Roosevelt 
charged Vannevar Bush, his chief 
science adviser, with evaluating the 
most effective way to harness this 
technological infrastructure in peace
time. The Bush report-Science-The 
Endless Frontier-established a strat
egy and rationale for Federal support 
of basic research. The report arg·ued, 
and argued correctly, that "a nation 
which depends upon others for its new 
basic scientific knowledge will be slow 
in its industrial progress and weak in 
its competitive position in world trade 
regardless of its mechanical skill." 
This report provided the blueprint for 
creation of the National Science Foun
dation. 

NSF was established in 1950 to " de
velop and encourage the pursuit of a 
national policy for the promotion of 
basic research and education in the 
sciences." Following the 1957 Soviet 
launch of the Sputnik satellite, this 
mission was expanded to provide great
er support for science education and 
literacy. Over the next 3 decades, NSF 
became the primary Federal sponsor of 
basic research in mathematics, phys
ical sciences, computer science, engi
neering and environmental science at 
colleges and universities. Equally im
portant to the future of our Nation, 
NSF became a catalyst for the reform 
of math and science education. 

The manager's amendment which we 
are bringing to the floor authorizes 
more than $11 billion for research and 
development activities at NSF over the 
next 3 years-$3.5 billion in fiscal year 
1998, $3.7 billion in fiscal year 1999, and 
nearly $3.9 billion in fiscal year 2000. 
This Federal funding will be very well 
invested. Although the National 
Science Foundation's budget accounts 
for only 4 percent of Federal research 
and development funding, NSF pro
vides 25 percent of Federal support to 
academic institutions for research. 
NSF grants support more than 19,000 
research and education projects at 2,000 
colleges, universities, primary, elemen-

tary, and secondary schools, busi
nesses, and other research institutions. 
Competition for these grants is fierce. 
NSF funds only about one-third of the 
30,000 proposals it reviews annually and 
the grants that survive this review 
process represent the finest proposals 
that the research community can put 
forward. ' 

The importance of this investment in 
basic research cannot be exaggerated. 
Over the past decade, private sector in
vestment in research and development 
has eclipsed Federal investment in 
public science. However, the Federal 
investment in basic .science is a major 
contributor to industrial innovation, in 
the United States. A recent review of 
American industrial patent applica
tions revealed that the Government or 
nonprofit foundations supported 75 per
cent of the main papers cited as the 
foundation for new industrial innova
tion. 

A few of NSF's contributions illus
trate the importance of our investment 
in basic research and development: 

The Internet-Over the past decade, 
NSF has transformed the Internet from 
a tool used by a handful of researchers 
at the Department of Defense to the 
backbone of this Nation's university 
research infrastructure. Today the 
Internet is on the verge of becoming 
the Nation's commercial marketplace. 

Nanotechnology and "Thin Film" -50 
years ago scientists developed the tran
sistor and ushered in the information 
revolution. Today 3 million transistors 
can fit on a chip no larger than the 
first fingernail-sized individual tran
sistor. NSF's investments in 
nanotechnology and " thin films" are 
expected to generate a further 1,000-
fold reduction in size for semicon
ductor devices with eventual cost-sav
ings of a similar magnitude. 

Genetics- A great deal of attention is 
paid to the effort conducted by the NIH 
to map the human genome. What is 
often overlooked; however, is the crit
ical role played by NSF in supporting 
the basic research that leads to the 
breakthroughs for which NIH justly re
ceives so much credit. Research sup
ported by NSF was key to the develop
ment of the polymerase chain reaction 
and a great deal of the technology used 
for sequencing. 

Magnetic Resonance Imaging-MRI 
technology is widely utilized to diag
nose a wide array of illnesses. The de
velopment of this technology was made 
possible by combining information 
gained through the study of the spin 
characteristics of basic matter, re
search in mathematics, and high flux 
magnets. The Next Generation Nuclear 
Magnetic Resonance Imager, currently 
under construction, will allow for the 
identification of the 3-dimensional 
structures of the 100,000 proteins whose 
genes are being sequenced by the HGP. 

Buckey balls-One of the most exci t
ing recent discoveries in the world of 

material science was the discovery of 
carbon-60. Although this occurs in na
ture, its discovery (which won the re
searchers a Nobel prize) was the prod
uct of work by astronomers. This in 
turn led to the discovery of the 
nanotube which has been found to be 
100 times stronger than steel and a 
fraction of the weight. Nanotubes may 
produce cars that weigh no more than 
100 pounds. 

CD Players- CD players rely on data 
compression algorithms that were de
veloped using an NSF grant. These al
gorithms were first used in the trans
mission of satellite data and now pro
vide the foundation for new develop
ments in data storage. 

Jet Printers-The mathematical 
equations that describe the behavior of 
fluid under pressure provided the foun
dation for developing the ink jet print
er. 

Plant Genome-Research into the ge
nome of a flower plant with no pre
vious commercial value, led to the dis
covery of ways to increase crop yields, 
the production of plants with seeds 
having lower polyunsaturated fats and 
to the development of crops that 
produce a biodegradable plastic. 

Artificial Retina-Researchers at 
North Carolina State University have 
designed a computer chip that may 
pave the way for creation of an artifi
cial retina. Problems with bio-compat
ibility have been solved by researchers 
at Stanford who developed a synthetic 
cell membrane that adheres to both 
living cells and silicon chips. 

Cam Corders-Virtually all cam
corders and electronic devices using 
electronic imaging sensors are based on 
charge-coupled devices. These devices, 
sensitive to a single photon of light, 
were developed and transformed by as
tronomers interested in maximizing 
their capacity for light gathering. 

I could go on at length about the 
many technological advances that we 
enjoy today that are attributable to 
basic research supported by NSF. 
These advances would not be possible, 
however, if we as a nation did not con
tinue to train and support a cadre of 
the world's most talented researchers. 
S. 1046 recognizes the importance of 
maintaining an investment in human 
resources and authorizes more than $2 
billion for the education and human re
sources directorate over the next three 
years. This directorate has primary re
sponsibility for NSF's education and 
training activities. In contrast with 
the programs of the Department of 
Education, NSF science and math edu
cation programs are experiments which 
link learning and discovery. Proposals 
are selected by outside peer review 
panels on the basis of their potential to 
provide long-lasting and broad impact. 
NSF has made notable contributions in 
the areas of curriculum and instruc
tional material development, profes
sional development, and improved the 
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participation in science research and 
science education of women, minori
ties, and individuals with disabilities. 
The legislation before you strengthens 
and enhances these efforts. 

The Education and Human Resources 
Directorate also provides funding for 
the Experimental Program to Stimu
late Competitive Research. As noted in 
the Committee report, this program 
plays an important role in ensuring 
that small states, like Vermont, build 
the capacity to more fully participate 
in NSF's research programs. The pro
gram has been particularly successful 
in developing infrastructure in those 
states where a limited research base 
has made the attraction and retention 
of young faculty, equipment purchases, 
network connections, human resource 
development, research project develop
ment, and technology transfer dif
ficult. Such infrastructure building re
mains a crucial part of guaranteeing 
that the participating states are com
petitive and must be continued. 

The Foundation has initiated a new 
co-funding effort which is designed to 
integrate the research community in 
the EPSCoR states more completely 
into the larg,er research community. As 
research funding, for NSF increases in 
general, I expect that the matching re
quirements for cofunding will not re
sult in the displacement of non
EPSCoR NSF funding which institu
tions would otherwise receive. I look 
forward to working closely with the 
Foundation to ensure continued 
growth in the co-funding initiative 
without reducing the amount available 
for standard grants. 

And finally, I want to proudly note 
the partnership that has been forged 
between the National Science Founda
tion and the State of Vermont. NSF 
currently supports over 74 projects in 
the Green Mountain State. Grants have 
been provided to the Barre Town Ele
mentary School, Middlebury College, 
Mountshire Museum of Science, 
Woodbury Colleg·e, Cabot School, 
Charlestown Elementary School, St. 
Michael's College, Johnson State Col
lege, Trinity College, and the Univer
sity of Vermont. In 1992, the Vermont 
Institute for Science, Math and Tech
nology received a five-year award of 
$7.9 million to establish a collaborative 
statewide education reform effort link
ing business, higher education, govern
ment, and community sectors. This 
year, as a result of the success of this 
collaboration, NSF has elected to ex
tend the award for an additional five 
years. In addition, Trinity College was 
this year awarded $1.2 million to im
prove the instruction of math and 
science in our primary, secondary, and 
elementary schools. 

This legislation builds upon partner
ships like that forged with the State of 
Vermont. It provides a strong bipar
tisan response to the research and 
science education challenges facing our 

Nation. I also want to note that it re
flects the hard work of staff for both 
Committees. I particularly want to ex
press my appreciation for the work of 
Scott Giles of my staff, Danielle 
Ripich, Marianna Pierce and Jonathan 
Halpern of Senator KENNEDY's staff, 
Floyd DesChamps of Senator McCAIN 's 
staff and Lila Helms of Senator HoL
LINGS' staff and I urge all my col
leagues to support this package. 

I urge all of my colleagues to support 
this package. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I 

strongly support passage of the Na
tional Science Foundation Authoriza
tion Act. It is a privilege to join Sen
ator JEFFORDS, Senator MCCAIN, and 
Senator HOLLINGS in sponsoring this 
bipartisan legislation, which looks to 
the future by strengthening our na
tional commitment to research and de
velopment. It also ensures the contin
ued success of the teacher training and 
professional development programs of 
the NSF. In addition, it will improve 
science and math education from kin
dergarten to graduate school, and help 
maintain America's competitive edge 
into the 21st century. 

Few federal agencies deliver as much 
" bang for the buck" as the National 
Science Foundation. It is now funding 
20,000 peer-reviewed science and edu
cation projects at more than 2,000 col
leges, universities, schools, businesses 
and research facilities in all parts of 
the United States. 

Last year, these projects involved 
27,000 senior scientists, 21,000 graduate 
students, 28,000 undergraduates, 110,000 
precollege teachers, and 14,000 students 
from kindergarten through the twelfth 
grade. Almost 15 million people are af
fected by NSF activities through muse
ums, television programs, videos, jour
nals, and outreach activities. 

NSF accounts for 4 percent of total 
federal research and development fund
ing. But it provides 25 percent of basic 
research support at academic institu
tions. It provides as much as half of all 
federal funding for research in fields 
such as mathematics, computer 
science, environmental science, and 
the social sciences. 

NSF also plays an important role in 
training teachers and developing math 
and science curricula to prepare stu
dents for tomorrow's challenges. It pro
motes innovative education programs 
in partnerships with colleges, univer
sities, elementary and secondary 
schools, science museums, and state 
and local governments. These programs 
encourage the discovery of new knowl
edge and its application to real-world 
problems. 

NSF support for basic research and 
science education has also had an im
portant role in encouraging economic 
gTowth over the last fifty years. Ac-

cording to a recent study, each dollar 
that the federal government spends on 
basic research contributes 50 cents or 
more to the national output each year. 
In other words, investing in NSF pays 
for itself in two years. These benefits 
are spread throughout the economy, 
enhancing the productivity of the na
tion's workforce and improving the 
quality of life for all Americans. 

At the Massachusetts Institute of 
Technology, for example, NSF funds 
have enabled scientists to explore the 
commercial applications of their re
search. Technology developed at MIT 
had a role in the launching of 13 com
panies in 1995. They manufacture prod
ucts ranging from computer chips to 
communication networks. These enter
prises have bolstered the state and 
local economies, and provided jobs and 
opportunities for many citizens. In 
fact, a 1997 report by BankBoston 
found that research and development 
at MIT has created 125;000 jobs in Mas
sachusetts. 

In our state, NSF is funding a wide 
range of other projects on the cutting 
edge of research. NSF grants have been 
instrumental in building the state's 
biotechnology industry, mapping the 
oceans at the Woods Hole Oceano
graphic Institute, developing new 
superconductors at the Material Re
search Science and Education Center 
at Harvard, and creating cooperative 
partnerships with schools, parents, 
businesses, and community organiza
tions to strengthen math and science 
education. 

Nationwide, NSF grants cover a 
broad range of projects from providing 
health care to fighting crime to pro
tecting the environment. Specific 
grants are improving the treatment of 
arrhythmia, facilitating more accurate 
identification of crime suspects, devel
oping new biotechnology techniques to 
cleanup hazardous waste sites, enhanc
ing the speed of semiconductors in 
processing information, and even ana
lyzing the Antarctic meteorite to de
termine whether life existed on Mars. 

NSF funds benefit the humanities as 
well. The Next Generation Internet 
Project will give researchers access to 
information from the world's libraries 
and museums at rates that are 100 to 
1,000 times faster than today's Inter
net. 

This authorization Act will put re
search and development on a more se
cure footing over the next two years. It 
will increase NSF funding by 10 percent 
in FY1999 and 3 percent in FY2000, 
which are consistent with the levels 
recommended in President Clinton's 
FY1999 budget. The increased funding 
will provide larger award amounts, so 
that scientists can undertake longer
range projects. 

The legislation also strengthens ef
forts to improve science, mathematics, 
engineering, and technology training 
for teachers and students. In addition, 
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it authorizes the Office of Science and 
Technology Policy in the White House 
to prepare a report analyzing indirect 
costs, which play a vital but little un
derstood role in federal R&D spending. 

The National Science Foundation is 
doing an outstanding job in fulfilling 
its missions. Passage of this bill will 
strengthen America's leadership in 
science and technology, and I urge all 
of my colleagues to support this impor
tant legislation. 

I congratulate our chairman for 
bringing us to this point in the legisla
tive process. 

Mr. McCAIN. Mr. President, I would 
like to engage Senator LOTT, Senate 
Majority Leader, and Senator JEF
FORDS, Chairman of the Labor and 
Human Resources Committee, in a col
loquy on certain programs within the 
National Science Foundation. 

Mr. LOTT. I would be pleased to join 
Senator MCCAIN and Senator JEFFORDS 
in a colloquy on this subject. 

Mr. McCAIN. As Chairman of the 
Commerce Committee, I have noted 
with great pleasure the success and im
pact on the NSF's program to establish 
outstanding research and education 
centers at colleges and universities in 
partnership with industry. These cen
ters are making great contributions to 
research, science, and technology edu
cation, and the economic development 
and global competitiveness of our na
tion. 

Mr. JEFFORDS. As Chairman of the 
Labor Committee, I too have been a 
strong supporter of the NSF's efforts to 
strengthen research and education ef
forts at colleges and universities across 
the nation. NSF provides support to 
over 2000 colleges and universities and 
nearly 17,000 researchers nation-wide. 

Mr. LOTT. A particular success is the 
Engineering Research Centers Program 
which has stimulated focused univer
sity-industry partnerships in research 
and education, and has served as a cat
alyst for economic development within 
the United States. Much success can be 
attributed to the Foundation's leader
ship in ensuring each center estab
lishes a clear vision and conducts care
ful strategic planning involving their 
industry partners. Among the impacts 
of this program are: Next generation 
eng,ineering systems developed from 
new knowledge discoveries and new 
technological developments; Tech
nology transferred to hundreds of com
panies and governmental agencies; 
Technical assistance and training pro
vided for industry and government; 
Thousands of undergraduate and grad
uate students involved in the research 
of the centers and exposed to next gen
eration systems research and develop
ment; and Outreach to K-12 and to 
underrepresented groups. 

NSF Science Technology Centers and 
other NSF university centers have 
likewise cultivated strong university
industry affiliations with centers fo-

cused on specific research areas related 
to industry needs. For example, the 
modern Internet browser was developed 
at the NSF National Center for Super
computing Applications at the Univer
sity of Illinois; a turbomachinery com
putational model developed at the En
gineering Research. Center for Com
putational Field Simulation at Mis
sissippi State University is now used 
by all jet engine manufacturers; the 
Center for Molecular Biotechnology at 
the University of Washington is devel
oping tools for industry use to analyze 
and interpret the information content 
of biological molecules such as DA and 
proteins, to analyze and interpret the 
information content to biological mol
ecules; and the Center for High Pres
sure Research at the State University 
of New York at Stony Brook works 
with several companies to develop new 
ways that industry can use high-pres
sure technology to produce exotic ma
terials, such as industrial-grade dia
monds. Hundreds of similar contribu
tions can be cited from these and other 
NSF-funded university centers. 

I believe this program should be 
greatly expanded and that the NSF 
should become even more active in en
suring the development of long-term 
vision and strategic planning of each 
center. Further, NSF should build on 
successful centers and seek ways to 
sustain the investment with continual 
support when appropriate. Areas that 
show great potential for the future in
clude: computation engineering, bio
technology and bioengineering', manu
facturing, and industrial systems, elec
tronics and communications systems, 
materials processing including poly
mers and composite materials, manu
facturing systems, remote sensing sys
tems and technologies, and optical sys
tems as well as ship building, tele
communications and super-computing 
supercomputer technology for univer
sity research centers. 

Mr. McCAIN. I thank the distin
guished Majority Leader and the Labor 
Committee Chairman, for their in
sights into these matters and how im
portant research and education is to 
the overall National economy. 

Mr. JEFFORDS. The distinguished 
Majority Leader should be commended 
for his strong support for basic sci
entific and engineering research and I 
look forward to working with him to 
strengthen the engineering research 
centers program. 

Mr. LOTT. I also would like to thank 
Senator MCCAIN and Senator JEFFORDS 
for their leadership in these areas of 
science and technology. 

SMALL BUSINESS INNOVATION 
RESEARCH PROGRAM 

Mr. ENZI. I would like to raise an 
issue that has been brought to my at
tention since the Labor Committee re
ported this bill in October. It relates to 

the Small Business Innovative Re
search (SBIR) program and I want to 
hig·hlight the fact that recent NSF de
cisions may have a negative effect on 
this very successful program. I have 
worked closely on small business issues 
with my friend from Montana, Senator 
CONRAD BURNS, who also serves on the 
Small Business Committee with me. It 
is not my intention to hold up this leg
islation by offering an amendment at 
this time, but I want the Chairman, 
Senator JEFFORDS, to know that it is a 
very important issue for me. I would 
like to yield to Senator BURNS for a 
minute and ask him to describe the sit
uation. 

Mr. BURNS. On August 8, 1997, Ms. 
Linda G. Sundro, Inspector General for 
the National Science Foundation (NSF) 
recommended that NSF reduce their 
SBIR set-aside by approximately $2.5 
million by excluding certain education 
and training costs, as well as program 
support overhead costs from their total 
extramural R&D budget. Although 
funded by the Congress as part of their 
overall R&D budget, the Inspector Gen
eral concluded that these costs could 
be excluded because they do not fit the 
statutory definition of R&D as set 
forth in the Small Business Research 
and Development Enhancement Act of 
1992, (Public Law No. 102.564, 15 u.s.a. 
Part 638(e)(5)). 

The Inspector General's rec-
ommendation does not take into con
sideration the g·uidance provided by the 
Congress in determining the calcula
tion. The legislation requires each 
agency "which has an extramural 
budget for research or research and de
velopment" (15 U.S.C. Part 638(f)(l)) to 
set-aside a percentage for the SBIR 
program. The legislation clearly de
fines extramural budg·et as " the sum of 
the total obligations minus amounts 
obligated for such activities by em
ployees of the agency in or through 
Government-owned, Government-oper
ated facilities * * *" (15 U.S.C. Part 638 
(e)(1)). Under existing law, the only ex
clusion from the calculation is for 
funds dedicated to intramural R&D ef
forts. 

In its April 17, 1998 report on the 
SBIR program, the General Accounting 
Office identified the calculation of the 
extramural budget as an issue for the 
SBIR program. Their analysis found 
that each participating ag·ency was uti
lizing different methodologies in the 
calculation. The GAO recommended 
that the SBA issue guidance to the par
ticipating agencies to ensure consist
ency across the program. The SBA 
agreed with this recommendation. 

Accordingly, I believe the NSF In
spector General's recommendation is 
inconsistent with the current law and 
would ask that the Director of the Na
tional Science Foundation hold the 
recommendation in abeyance until 
such time as the SBA issues guidance 
to the participating SBIR agencies. 



8720 CONGRESSIONAL RECORD-SENATE May 12, 1998 

Mr . ENZI. Would the Senator yield 
for a question? This is clearly a very 
important issue for members of the 
Small Business Committee. Would the 
Senator agree that NSF's coordination 
with SBA is criti cal to ensuring a 
strong SBIR program? 

Mr. BURNS. I believe the NSF and 
all agencies participating in the SBIR 
program should coordinate with the 
SBA in determining their extramural 
research budgets. This is what the GAO 
recommend. 

Mr. ENZI. I thank the Senator from 
Montana and I thank you, Senator JEF
FORDS, for considering this important 
issue. 

Mr. HOLLINGS. Mr. President, I rise 
today to encourage my colleagues to 
support passage of S. 1046, the National 
Science Foundation Authorization Act 
of 1998. University research continues 
to be a great American success story, 
and NSF can be proud of its role in 
helping to create and sustain this great 
research enterprise. We continue to ask 
much of NSF and our universities be
cause we know what this system has 
contributed to the Nation in the past, 
and we know that greater contribu
tions await us in the future. 

Mr. President, by themselves, univer
sities cannot solve our national prob
lems such as technological competi
tiveness, the environment, and social 
issues like crime, poverty, and edu
cation. However, the research and 
trained young people provided by our 
universities will continue to play a 
major role in addressing these pressing 
issues. S. 1046 authorizes the continu
ation of the vital programs of NSF that 
support these efforts, including 
EPSCoR which has helped strengthen 
science and technology in many of our 
smaller states. 

I would like to take a moment and 
thank Senator MCCAIN , Senator KEN
NEDY, and Senator JEFFORDS for their 
efforts in getting this bill passed. The 
managers' amendment before the Sen
ate today reflects agreement by the 
Commerce Committee and the Labor 
Committee on many issues relating to 
NSF's programs and funding. The two 
committees worked well together with
in the guidelines set forth in the stand
ing order of March 3, 1988. Because of 
this bipartisan effort to address issues 
that are within the jurisdiction of the 
two committees, this is a good bill, and 
I encourage my colleagues to support 
its passage. 

Mr. BURNS. Mr. President, I am 
pleased to support the National 
Science Foundation (NSF) authoriza
tion bill , which is before us today. 
Prior to this Congress, when I became 
chairman of the Communications Sub
committee, I served as chairman of the 
Subcommittee on Science, Technology 
and Space, which has jurisdiction over 
the authorizations for the NSF. I con
ducted several hearings on NSF during 
that time. I am also a member of the 

Senate Appropriations Subcommittee 
on V A-HUD Independent Agencies, 
which funds the NSF. As a result, I 
have had the opportunity to get to 
know this agency and its program as 
well. 

I will have to tell you that when I 
came to the U.S. Senate, I did not ex
pect to become a champion for the N a
tiona! Science Foundation and for sci
entific research, education and tech
nology. But, I quickly became a strong 
supporter. 

I have seen what this agency can do, 
and its importance to the people in our 
states. NSF is about seeking new sci
entific knowledge and using that 
knowledge. It is about helping the re
searchers and teachers in our colleges 
and universities and helping them to 
make certain that their students re
ceive a good education, with scientific, 
mathematical, engineering and techno
logical opportunities. It is about offer
ing better training and materials for 
our K-12 teachers. And, it is about de
veloping infrastructure, such as ad
vanced telecommunication and com
puting opportunities. Such infrastruc
ture is particularly important for rural 
states, such as Montana. 

NSF has funded research which led to 
Montana State University's Jack 
Horner's now famous work on dino
saurs. It has helped us start new pro
gram in computational biology. It has 
funded an Engineering Research Cen
ter, which has undertaken cutting edge 
research in networking connection and 
supported other networking and tele
communications programs. There is in
terest in new research opportunities on 
life in extreme environments, which 
could include the Yellowstone area, 
and in the plant genome initiative. 

I also want to say a few words about 
a program that is of particular impor
tance to my state-the Experimental 
Program to Stimulate Competitive Re
search (EPSCoR). EPSCoR was created 
to assist states such as Montana be
come more competitive in the federal 
R&D arena. Unfortunately, federal 
R&D funds are hig·hly concentrated in 
a few universities in a few states. That 
is not justifiable. Today's global econ
omy requires that all parts of our na
tion share in scientific and technology 
development if we are to keep our en
tire nation and its industries and work
force competitive. Today, we know 
that scientific and technological prob
lems and issues in one area of the coun
try are likely to affect people in other 
areas. And, we know that we cannot 
have a healthy national science and 
technology system unless there is 
widespread support throughout our 
country for it. 

The EPSCoR program is the base for 
much of our rural states' scientific and 
technological activities. It helps Mon
tana and 17 other states develop infra
structure. It helps us develop new pro
grams and take advantage of special 

opportunities. It has recently been as
sisting our states on participating 
more fully in other NSF programs. 
And, it was instrumental in ensuring 
that the EPSCoR states participate in 
the vBNS connections program and the 
Next Generation Internet initiative. I 
believe in the EPSCoR program, and 
would like to see the program expanded 
in terms of financial assistance, espe
cially when NSF funding overall is in
creasing and also since the co-found
ing, which is scheduled to increase in 
this budget year, should be matched by 
a similar increase in the base EPSCoR 
progTam. 

I know that the report prepared last 
fall by the Senate Labor and Human 
Resources Committee endorsed by 
EPSCoR program, and we on the Sen
ate Commerce, Science, and Transpor
tation Committee are equally sup
portive. 

The PRESIDING OFFICER. Under 
the previous order, S. 1046 is deemed 
read a third time, the Labor Com
mittee is discharged from further con
sideration of H.R. 1273 and the Senate 
will now proceed to its consideration. 
Under the previous order, all after the 
enacting clause is stricken, the text of 
S. 1046, as amended, is inserted in lieu 
thereof, and the bill is deemed read a 
third time. 

The bill (H.R. 1273), as amended, was 
deemed read a third time. 

Mr. JEFFORDS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is, Shall the bill pass? On this 
question, the yeas and nays have been 
ordered, and the clerk will call the 
role. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Oklahoma (Mr. INHOFE) is 
necessarily absent. 

The result was announced- yeas 99, 
nays 0, as follows: 

Abraham 
Akaka 
All ard 
Ashcroft 
Baucus 
Bennett 
Bid en 
Bingaman 
Bond 
Boxer 
Breaux 
Brown back 
Bt·yan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collin s 
Conrad 
Coverdell 

[Roll call Vote No. 127 Leg.] 
YEAS-99 

Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Domenlci 
Dorgan 
Durbin 
Enzi 
Faircloth 
Feingold 
Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Geegg 
Hagel 
Harkin 
Hatch 

Helms 
Hollin gs 
Hutchinson 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Landr ieu 
Lauten berg 
Leahy 
Levin 
Li eberman 
Lo t t 
Lugar 
Mack 
McCain 
McConnell 
Mikul ski 
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Moseley-Braun 
Moynihan 
Murkowski 
Mw'ray 
Nickles 
Reed 
Reid 
Robb 
Roberts 

Rockefell er 
Roth 
Santo rum 
Sarbanes 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 

NOT VOTING-1 
I nhofe 

Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Torrlcelli 
Warner 
Well s tone 
Wyden 

The bill (H.R. 1273), as amended, was 
passed. 

Mr. JEFFORDS. Mr. President, I 
move to reconsider the vote by which 
the bill was passed, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mrs. BOXER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from California. 
Mrs. BOXER. Mr. President, I ask 

unanimous consent that I may speak 
as in morning business for 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PATIENTS' BILL OF RIGHTS 
Mrs. BOXER. Mr. President, earlier 

this morning, some of us were on the 
floor urging the Senate to bring up the 
Patients' Bill of Rights, a very impor
tant bill that would essentially protect 
patients from decisions made by ac
countants and bureaucrats in insur
ance companies and have their health 
care decisions made by physicians. 

I was talking with the Senator from 
North Dakota who has been presenting 
a number of cases that proves our point 
as to why this legislation is needed, 
and he shared with me a most extraor
dinary case coming out of California. I 
am going to tell the Senate about this 
case, because we cannot close our eyes 
to what is happening. 

I share with you the case of Joyce 
Ching fr om Agoura, CA. Joyce Ching 
lived with her husband David and 5-
year-old son Justin. In 1992, when 
David switched jobs, he was offered an 
array of plans, but Joyce convinced 
him to join an HMO because she want
ed the en tire family to go to the same 
place to get their care. 

In the summer of 1994, Joyce got 
sick. She began to suffer from severe 
abdominal pain and from rectal bleed
ing. The pain was so excruciating that 
some days she couldn't even g·et out of 
bed to be with her son. She visited her 
HMO doctor and was refused referral to 
a specialist. 

I am not a physician, but I know 
enough people who have had problems, 
and when you have r ectal bleeding, 
that is a sign that something· is amiss. 
Yet, this HMO did not refer her to a 
specialist. Do you know what her doc
tor in the HMO told her? That her 
symptoms would be alleviated by a 
change in diet. 

She chang·ed her diet, and the symp
toms were not alleviated. Fearing that 

her illness could hamper her chances of 
having a second child, she continued to 
complain to the physician that her 
pain was getting worse, and the doctor 
said, " Give your diet time," and still 
would not refer her to a specialist. 

Finally, after nearly 3 months and 
countless visits, she was referred to a 
gastroenterologist, but it was too late. 
Joyce, 34 years old, was diagnosed in 
the final stages of colon cancer. 

What is so shocking about this case 
is that her doctor never really listened 
to her concerns and never sent her to a 
specialist. When you find out why, it 
will send chills up and down your 
spine. There was a deal in that HMO. 
They looked at Joyce's profile and they 
decided: A heal thy woman in her thir
ties, we can't spend more than $28 a 
month on Joyce. 

I will conclude with this, Mr. Presi
dent. The HMO's accountants decided 
that Joyce should cost the HMO $28 a 
month, and they told the doctor, " If 
she costs you any more than that, your 
clinic will have to pay out of its own 
pocket." So there was a deal made to 
give incentives to that clinic not to 
treat this woman, and she is gone. She 
is gone forever from the lives of her 
husband and her beautiful son, and she 
died at 34. 

I have to say, when we stand up here 
day after day with these cases, it is not 
to hear the sound of our own voices, be
cause there are thousands and thou
sands of stories like this, and people 
want action. They want decisions made 
by physicians. They want patients and 
physicians to be honest with each 
other. They don't want incentive pay
ments to doctors so that they will not 
be treated. This is a tragedy that you 
cannot even measure, Mr. President. I 
call on the leadership to allow us to 
bring up the Patients' Bill of Rights. I 
yield the floor. 

RECESS UNTIL 2:15 P.M. 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
stand in recess until 2:15 p.m. 

Thereupon, at 12:47 p.m., the Senate 
recessed until 2:15p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
COATS). 

AGRICULTURAL RESEARCH, EX
TENSION, AND EDUCATION RE
FORM ACT OF 1998-CONFERENCE 
REPORT 
The Senate continued with the con

sideration of the conference report. 
The PRESIDING OFFICER. Under 

the previous order, the hour of 2:15 hav
ing arrived, the Senator from Texas is 
recognized to move to recommit the 
conference report accompanying S. 
1150. 

Mr. ROBERTS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kansas. 

Mr. ROBERTS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FL OOR 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that Mikki 
Holmes, an intern, be allowed on the 
floor for the duration of this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAMM . Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized under the 
previous order. 

MOTION TO RECOMMIT 

Mr. GRAMM. Mr. President, I send a 
motion to the desk and ask for its im
mediate consideration. I will have it 
read. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. GRAMM] 

moves to recommit the conference report on 
S. 1150, the Agricultural Research, Exten
sion, and Education Reform Act of 1998 to 
the committee on conference with instruc
tions to the managers on the part of the Sen
ate to insist that the expansion of Food 
Stamp eli gibilit y in Title V , Subtitle A, sec
tion 503 shall only apply to refugees and 
asylees who were lawfully residing in the 
United States on August 22, 1996. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mr. GRAMM . Mr. President, it is 
clear to me, from the debate we had 
earlier, that it is going to be somewhat 
difficult to get people to debate this 
issue. However, let me try by being 
frank and yet fair to everybody. I 
would like to outline what happened to 
this bill in conference, and why I be
lieve it is important that this motion 
pass. 

First of all , let me remind my col
-leagues that the Senate adopted a bill 
to promote ag research. It is a bill that 
I would assume 100 Members of the 
Senate support. 

My State is a very substantial bene
ficiary of ag research. The institution 
which I love more than anything, other 
than my family , Texas A&M , is a major 
ag research institution. Needless to 
say, no one should be surprised that I 
am in favor of ag research. In addition, 
I am a supporter of research in general. 
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In 1965, we were spending 5. 7 cents 

out of every dollar we spent in the 
budget on general research. That is 
now down to 1.9 percent of the budget 
on research, because rather than in
vesting money in new technology, new 
products, and new science for the next 
generation, we are being driven by poli
tics to invest in the next election by 
spending money on programs that have 
big constituencies in the next election 
rather than beneficiaries in the next 
generation. Again, I support agri
culture research. The Senate bill went 
to conference on a unanimous vote, and 
the House passed a bill that was an ag 
research bill. However, the nature of 
the bill changed in conference, and it 
changed dramatically. Many other pro
visions were added to the conference 
report that were never voted on in the 
Senate and never voted on in the 
House. 

The major provision that I want to 
address in this motion to recommit 
with instruction is the provision hav
ing to do with food stamps. My col
leagues will remember that while we 
had a contentious debate on welfare re
form, when it came time to call the 
roll on August 22, 1996, we passed a 
comprehensive welfare reform bill on 
an overwhelming bipartisan vote. Part 
of that welfare reform process was set
ting much higher standards on food 
stamps and eliminating the 
attractiveness of welfare in general, 
and food stamps in particular. We were 
trying to change the law to eliminate a 
situation where, over the last 25 years, 
we had seen a change in the welfare 
law. People were actually being at
tracted to America not with their 
sleeves rolled up, but with their hands 
held out seeking benefits paid for by 
someone else's labor. 

This bill, unfortunately, takes a 
major step backward. This bill re-insti
tutes $818 million worth of food stamps 
that were eliminated in the welfare re
form bill. I remind my colleagues that 
the Senate did not vote on the food 
stamp provisions in this bill. In addi
tion, the bill, as it was voted on in the 
House, did not contain these food 
stamp provisions. Yet, in conference, 
as part of the age-old logrolling process 
of putting a bill together to be a grab 
bag for everybody, a provision was 
added that provided $818 million worth 
of food stamps for immigrants. The 
President was a major supporter of this 
provision. In fact, yesterday, our dis
tinguished ranking member, Senator 
HARKIN, called this provision a major 
step toward fulfilling a promise that 
was made by our President. 

Well , our President was not for wel
fare reform when it was debated and 
basically was shamed into signing it. 
What he said at the time was that he 
intended to go back and undue major 
parts of it. This provision, in fact, ful
fills part of that commitment. 

This motion is drafted very, very 
narrowly. It simply says to not touch 

the welfare benefits added back for 
people that were already here on Au
gust 22, 1996. Go ahead and take those 
provisions, but don't set out a provi
sion in law that is giving new food 
stamps to people who might choose to 
come in the future. 

There is a provision in this bill that 
would give 7 years of eligibility for 
food stamps to people who come and 
who declare themselves refugees in the 
future. Under the provision in the bill, 
whether they come next year or 20 
years from now, they can come and de
clare themselves refugees and qualify 
for 7 years of food stamps. Mr. Presi
dent, I think that is providing the 
wrong incentive for people to come to 
America. 

Let me also say that I am a strong 
supporter of legal immigration. I don't 
want to tear down the Statue of Lib
erty. I don't want to build a wall 
around America. There is still room for 
hard-working, dedicated people with 
big dreams to come to America. But I 
want the dream to be of working and 
succeeding, not getting on welfare and 
food stamps. 

What my amendment simply says is 
that the one provision of this bill that 
is prospective whereby providing food 
stamps into the future for seven years 
would be stricken. However, the refu
gees and asylees who are already here 
on August 22, 1996, would be able to re
ceive food stamps for seven years. 

Our colleagues are going to say that 
the world is coming to an end if we go 
back to conference and that somehow 
this bill will die. Everybody in the Sen
ate and everybody in the House knows 
that ag research is not going to die. 
Everybody in the House and everybody 
in the Senate knows that crop insur
ance is not going to die. 

If we send the bill back to con
ference, we have an opportunity to 
begin to correct problems with the bill. 
Both the Speaker and the majority 
leader of the House have said, in one 
forum or another, that they are not in 
favor of this bill being considered in 
the House. By sending it back to con
ference, we have an opportunity to 
begin the system of inducing modera
tion into the bill , which I believe can 
speed up the day we obtain funding for 
agriculture research and crop insur
ance. 

Let me say again that I support agri
culture research, and crop insurance. I 
don' t think we should have to pay trib
ute every time we put together a pro
gram to try to promote job creation 
and economic growth in America. I 
don't think that every time we have an 
agricultural bill that tries. to move us 
toward a more competitive agricul
tural system, we should have to pay 
tribute to people who always want an 
add-on such as the food stamp provi
sions in this bill. The provision adding 
food stamps was little more than a 
tribute for allowing this bill to move 
forward. 

We can pass this bill without the food 
stamp provisions, but I am suggesting 
that we deal with one narrow part of 
the bill. I urge my colleagues to sup
port this provision, because in this pro
vision we don't take any benefits away 
from the restoration contained in the 
bill for immigrants who were here 
when we passed the welfare bill in 1996. 
Certain legal immigrants who were 
here when the welfare bill passed will 
have benefits restored by this pro vi
sion. This motion, if defeated, would 
send the signal that we want to create 
new benefits in the future that would 
allow you to come to America and can 
obtain food stamps. 

That, I think, is the wrong signal. It 
is not a signal I want to send. It is a 
signal that I think is destructive for 
those of us who believe in legal immi
gration. 

So I urge my colleagues to support 
this motion to recommit with instruc
tions. I remind my colleagues that the 
conference has not been discharged. We 
can go back to conference this after
noon, and this provision can be voted 
on. If it is adopted in conference, it can 
come back to the Senate, and it would 
probably pass unanimously. If it is re
jected in conference, we at least know 
there has been a vote in conference. 

The point is, this bill is not going to 
die if we adopt this motion. I want peo
ple to look at this provision and vote 
on it on its merits. If they will do that, 
I will be satisfied. 

I reserve the remainder of my time. 
Mr. LUGAR addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Indiana. 
Mr. LUGAR. Mr. President, I yield 3 

minutes to the Senator from · Min
nesota. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized for 3 
minutes. 

Mr. WELLSTONE. Mr. President, I 
will try to do this in 3 minutes. First of 
all , I say to my colleague from Texas, 
what he is now willing to do is hold up, 
delay, and potentially kill, crop insur
ance, which is extremely important to 
farmers in Minnesota and across the 
country, and research on alternative 
uses for agriculture products, crop dis
ease, and research on scab disease in 
northwest Minnesota. 

He is willing to do this because he 
thinks there is some terrible wrong in 
this bill. I think it is a right. I think 
we are doing something that lives up to 
the very best in America. I say to my 
colleague and to people in the country, 
my colleague from Texas wants to hold 
this bill up because he finds it to be an 
offensive proposition that we should 
say that for legal immigrants we will 
make sure there is some assistance for 
those people who are elderly, disabled, 
and for small children. 

The Physicians for Human Rights re
leased a report this past week finding 
an alarming amount of hunger and 
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malnutrition among these legal immi
grants. Food stuff use is on the rise. In 
the United States of America today at 
the peak of our economic performance 
we have people who are hungry and in 
jeopardy. What we ought to do here is 
restore some assistance for these leg·al 
immigrants. These asylees and refugees 
are people who have fled oppression in 
countries like Indonesia, China, you 
name it. They come to our country in 
the hope that we would be willing to 
extend a helping· hand. 

My colleague from Texas talks about 
that as if -it is a bad thing to do. I 
thought that is what we were about
people who fled persecution, people 
who were legal immigrants. Many of 
them were parents. My dad fled perse
cution from Russia. For the U.S. Sen
ate to say, "Look, we want to correct 
the harshness. We want to make sure 
there is some assistance for you to 
make sure you don't go hungry if you 
are elderly, if you are disabled, if you 
are a small child, if you fled persecu
tion from a country." That is the right 
thing to do. Certainly we ought not to 
be holding up the agriculture research 
bill, which is so important to agri
culture in our country and so impor
tant to farmers in Minnesota. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. ROBERTS addressed the Chair. 
Mr. LUGAR. Let me inquire of the 

distinguished Senator from Kansas. 
Does the Senator require time at this 
moment? 

Mr. ROBERTS. I tell my distin
guished chairman, if he could yield to 
me maybe 5 minutes. 

Mr. LUGAR. I yield 5 minutes to the 
distinguished Senator from Kansas. 

The PRESIDING OFFICER. The Sen
ator from Kansas is recognized. 

Mr. ROBERTS. Mr. President, I sup
pose that some of what I am going to 
say is repetitive in that most of this 
was discussed during· the general de
bate. But I feel compelled to speak 
again because of the strong personal 
interest in this in behalf of myself and 
many of my colleagues who served on 
the House Agriculture Committee, and 
for that matter the Senate Agriculture 
Committee back in 1996. 

There has been a real success story in 
regards to the Food Stamp Program 
and reforms that have been initiated. 
In 1996, with all due respect to that 
program and others who supported it, 
it was a program out of control. It 
couldn't even be audited. The inspector 
general came in, an inspector general 
from New York-a tough cop, by the 
way, named Roger Viadero, who has 
done an outstanding job, basically said 
that the Food Stamp Program could 
not even be audited due to the fraud, 
abuse, and organized crime involve
ment. As a matter of fact, he had a 
tape that we showed during the Com
mittee hearings which ended up on 60 

Minutes. And we know all the stories 
about the Food Stamp Program, about 
the waiting in line, people with food 
stamps exchanging them for cash and 
then buying things that obviously did 
not represent a nutritious market bas
ket of food. 

They got a new inspector general. We 
exposed the fraud and abuse on 60 Min
utes and saved $3 billion to $5 billion in 
regard to the fraud and abuse. Then we 
instituted major reforms. I am talking 
about the Senate Agriculture Com
mittee and the House Agriculture Com
mittee-$24 billion, as the distin
guished chairman has pointed out. I 
just do not think that is a success 
story that can be equaled. 

As a matter of fact, as to the person 
in charge of the Food Stamp Program 
there were many allegations made in 
regard to the performance of duty. She 
resigned. It is in better hands. Then we 
gave these reforms to the States. The 
States have come back with adminis
trative savings. That is where the $1.7 
billion comes in that has been referred 
to in terms of entitlement. And that 
money, I think, should be used for agri
culture research, and I believe it also 
should be used for crop insurance and 
risk management. And, yes, there is 
some limited assistance in regard to 
food stamps. 

But let me refer to the comments 
made by the distinguished Senator 
from Texas whose concern I share. I 
certainly don't want any social welfare 
program, food stamps or otherwise, to 
be a beacon for people to come to this 
country when they wouldn't otherwise. 

But we are talking about refugees, 
and a refugee is defined as follows: A 
person who is fleeing because of perse
cution, or well-founded fear of persecu
tion, on account of race, religion, na
tionality, membership in a particular 
social group or political opinion, and 
who is of special humanitarian concern 
to the United States. 

I don't think people choose to be a 
refugee. That is just not the case. Peo
ple are not fleeing their country to 
come to the U.S. with a beacon held 
out there saying "I am coming because 
of food stamps." And we have a cap on 
the number of refugees. It will be 75,000 
admissions for the fiscal year as of 
1999. Who are these people? The Euro
pean numbers are used largely for So
viet religious minorities and Bosnians. 
East Asian numbers are for former Vi
etnamese, reeducation, camp detain
ees, and Laotians. I could keep on 
going down here. Basically, refugee ad
missions have fallen significantly from 
over 100,000 per year during fiscal year 
1989. Now they are down to 75,000, and 
they are headed further downward. 

Here is the difference. The agri
culture research bill 's food stamp pro
visions mirror the SSI provisions of 
last year's Balanced Both Houses have 
approved that. 

Let's go back to the original food 
stamp reform that was passed in 1996 

that I just talked about. These welfare 
reforms eliminated the benefits for 
anywhere from 800,000 to 950,000 non
citizens. This bill extends those bene
fits back to the children, the elderly, 
and the disabled who were in the coun
try before August 22. That is the day of 
enactment of the bill. And, yes, it does 
also extend the benefits to refugees and 
asylees who may have entered after the 
August 22, 1996, debate. That means the 
total of the benefits will be restored to 
250,000 people, not 900,000. I do not 
think this represents a step back from 
the far-reaching food stamp reforms 
that were passed back in 1996. 

I think if you take a hard look at 
these people, I don't think the Food 
Stamp Program represents a beacon in 
regard to any kind of a reason that 
they would come to the United States. 
I have already read the definition. 

I thank the distinguished chairman 
for yielding me this time. 

Mr. LUGAR. Mr. President, I yield 5 
minutes to the distinguished Senator 
from North Dakota. 

The PRESIDING OFFICER. The Sen
ator from North Dakota. 

Mr. CONRAD. I thank the Presiding 
Officer, and I thank especially the 
chairman of our committee. 

Mr. President, I rise to speak on be
half of the research bill that we have 
before us. It has the title of "agricul
tural research." I think that is really 
somewhat misleading because this bill 
has a lot more in it than agricultural 
research, although agricultural re
search is critically important. Some 
who are not in agriculture may won
der: " Why is it so important?" Let me 
just give them an example from my 
home State of North Dakota, one of 
the most agricultural States in the Na
tion, traditionally one of the largest 
wheat producers, one of the largest 
barley producers, one of the largest 
sunflower and sugar beet-producing 
States in the Nation, and the State 
that produces the vast majority of the 
durum wheat that goes to make pasta 
which is enjoyed by all of America. 

Last year, we lost a third of the crop 
in North Dakota to a disease. That dis
ease is called scab. Scab is a fungus. In 
North Dakota we have had 5 years of 
extremely wet conditions. People may 
recall that last year we had an extraor
dinary set of disasters in North Da
kota. That is just the continuation of a 
very severe weather pattern. Because 
of those overly wet conditions this fun
gus is growing in the crops of North 
Dakota; this scab. It destroyed a third 
of the crop last year. That is stunning. 
That is a loss of $1.1 billion just in my 
little State of North Dakota in 1 year. 

In this bill there is a provision to 
provide $26 million over 5 years on scab 
research so we can attack this prob
lem. That is a reason that this bill is 
important. That is not the only reason. 

There are many other important ag
ricultural research priorities to keep 
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America on the cutting edge and on the 
leading edge of production agriculture. 
It is very important for our people to 
understand that our chief competitors 
are spending far more supporting their 
producers than we are spending sup
porting ours.- In Europe they are spend
ing about $47 billion a year to support 
their producers. We are spending about 
$5 billion . 

So we are asking our farmers to go 
out and compete against their farmers 
with their farmers having a substantial 
competitive edge. 
It is critically important that we not 

take everything away that our farmers 
are using to try to stay ahead of the 
competition. 

In addition, in this bill is the money 
to shore up the crop insurance system, 
also critically important to those areas 
that are experiencing losses as a result 
of these unusual weather patterns we 
are experiencing. Here on the east 
coast we have had, I think it is now, 13 
days of rain. We have already had 50 
percent more rain at this time of the 
year than is normal. And that is affect
ing crops as well, because just like 
overly dry conditions have an adverse 
effect, so do overly wet conditions. 
That is what we are seeing, a very odd 
weather pattern across America this 
year. The crop insurance system needs 
to be strengthened and preserved. The 
funds to do it are in this bill. · 

Now, our colleague from Texas comes 
along and he tells all of us, " I want to 
send this bill back to committee. I 
want to get some changes made. It 
won't really endanger the legislation 
at all.' ' 

That is not true. Those of us who are 
on the Budget Committee understand 
what is at stake here. We understand 
that there is a budget resolution that 
has already passed this Chamber and is 
over in the other Chamber, and it takes 
a big chunk of the savings that are 
from the Agriculture Committee and 
uses them for another purpose. If this 
bill does not get passed and get passed 
quickly, we may lose these funds from 
agriculture altogether, and that would 
be a tragedy. 

I thank the Chair and yield the floor. 
Mr. REED. Mr. President, I rise 

today to express my support for the 
Conference Report on S. 1150, the Agri
cultural, Research, Extension, and 
Education Reform Act of 1998. Cer
tainly, there are a number of impor
tant issues addressed in this bill, but 
none more critical than the provisions 
that would restore food stamp benefits 
to many elderly, children, and disabled 
legal immigrants. 

While I am pleased that over 70 Sen
ators joined the effort to bring this 
Conference Report to the floor, I am 
disappointed that action on such an 
important and bipartisan bill has been 
needlessly delayed. My colleagues have 
demonstrated overwhelming support 
for this Conference Report. 

Like many of my colleagues, I was 
deeply concerned about provisions of 
the 1996 welfare reform law which de
nied benefits to legal immigrants, par
ticularly children, the disabled, and 
the elderly. The welfare reform law was 
necessary to help people move from de
pendency to work, but it was not per
fect. That is why we worked to restore 
Supplemental Security Income and 
Medicaid to legal immigrants in last 
year's balanced budget agreement. 

With the Agricultural Research Con
ference Report, we take another impor
tant step to address the needs of our 
most vulnerable legal immigrants. 
Some states, including my home state 
of Rhode Island, have provided tem
porary benefits to fill the void created 
by the welfare reform law, but a per
manent and uniform federal solution is 
needed for this group of immigrants. 

Under the Conference Report, food 
stamp benefits would be restored to 
those legal immigrants who were in the 
United States when the welfare reform 
law went into effect on August 22, 1996, 
if they met certain conditions such as: 
(1) they are or become disabled; (2) 
they are children; or (3) they were over 
65 years old at the time the welfare re
form law was enacted. In addition, the 
Conference Report restores food stamp 
eligibility to Hmong immigrants. 
While this Conference Report does not 
restore benefits to all legal immi
grants, it is a positive and essential 
first step. 

Mr. President, our nation has pros
pered from the tremendous· contribu
tions of immigrants who have 
strengthened our economy and brought 
vitality to our communities. Today, we 
have the opportunity to restore bene
fits to children, elderly, and disabled 
legal immigrants-many of whom have 
worked and paid U.S. taxes. I urge my 
colleagues to oppose the motion to re
commit and support the Conference Re
port on S. 1150. 

Mr. LEVIN. Mr. President, I am 
pleased to support the conference re
port to accompany S. 1150, the Agricul
tural Research, Extension, and Edu
cation Reform Act of 1998. This legisla
tion contains very important provi
sions that will help improve the deliv-

. ery of safe, healthy, and value-added 
agricultural products to the American 
and world marketplace, and keep rural 
America strong. 

The conference report contains a pro
vision very similar to one in S. 1597, a 
measure I introduced as a companion 
to a bill introduced in the House by 
Congresswoman STABENOW. This provi
sion directs the Department of Agri
culture to assemble FEMA-like Crisis 
Management Teams to respond to 
emergencies, like threats to human 
health from food-borne pathogens. And, 
USDA must work with other agencies 
to ensure coordinated information and 
actions in the event of such a crisis. 
This is a very important and non-regu-

latory way for the Federal government 
to identify, correct, and prevent future 
food supply contamination. 

S. 1150 contains a host of other im
portant provisions, not the least of 
which is a funding mechanism to en
sure that these new authorizations are 
paid for. USDA will be the site of a new 
Food Safety Research Information Of
fice that will centralize and make pub
lic research and scientific data on food 
safety issues. Wheat scab, which has 
been a multi-billion problem in Michi
gan and in other barley and wheat pro
ducing states in the North Central re
gion, will be the subject of a new re
search initiative. The crop insurance 
system will be made solvent. Precision 
agriculture, which uses high tech
nology to reduce inputs like fertilizer 
and pesticides, will get new emphasis. 
And, USDA will conduct focused re
search to help diversify the crops that 
make up our main food supply, so that 
it will be less vulnerable to disruptions 
due to weather, pests or disease. 

Mr. President, this is an important 
bill and I hope my colleagues will not 
vote to recommit the conference re
port. That would send the wrong mes
sage to a major sector of our economy 
and call into question Congress' com
mitment to a safe and abundant food 
supply. 

Mr. LUGAR. Mr. President, I yield 
myself 7 minutes. 

The PRESIDING OFFICER. The Sen
ator from Indiana is recognized for 7 
minutes. 

Mr. LUGAR. Mr. President, the re
port with regard to the conferees on 
agriculture reform is supported by 17 
out of the 18 members of our com
mittee. I make that point because the 
17 have written to our leader asking 
him for this debate. They are grateful 
for that opportunity. The 18th was pre
dictably our colleague and a very val
ued member of the committee, the Sen
ator from Texas, Mr. GRAMM, who ob
jects to the conference report and has 
offered this recommittal motion as a 
way, in my judgment, of defeating the 
conference report. 

Let me just offer a word of clarifica
tion. As the chairman of the conference 
and one of the conferees, along with 
Senator COCHRAN and Senator COVER
DELL on the Republican side, we sup
ported the conference report after 
meeting with House colleagues who 
had very considerable enthusiasms of 
their own. This is not the first time 
that the Senate and House have met in 
a conference and have had to wrestle 
with issues that were distinctly dif
ferent in the bills and have come to a 
compromise which, in my judgment, is 
a sound one, which was supported im
mediately by all the conferees in the 
House and the Senate in both parties 
and by 74 United States Senators who 
have written to the majority leader 
supporting this conference report. 
They do so because it is extremely 
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timely. There are farmers in the field 
now dependent upon the crop insurance 
provisions. 

If we are not successful today, of 
course, we will return to the con
ference, but I have already turned to 
the conferees and they are unanimous 
that we should proceed with the same 
bill and we will be back in the Chamber 
delayed by days or weeks as the case 
may be. The Senate may then pass the 
conference report. Perhaps the distin
guished Senator from Texas is correct 
that this is going to pass by a very 
large majority. But is it any more cer
tain that this same conference report 
will pass days and weeks hence, if we 
can get floor time, than today? I doubt 
it. 

Now, the reason why conferees will 
not change the conference report is 
that the distinguished Senator from 
Texas has asked for a very narrow 
change that does not make a lot of 
sense. Let me review, Mr. President, 
respectfully, why I make that com
ment. 

Before welfare reform, all legal aliens 
were eligible for food stamps, for SSI, 
the Social Security income payments, 
and for Medicaid. Before welfare re
form, all of these persons were eligible. 
With the passage of welfare reform, 
most legal aliens became ineligible 
until such time as they became citi
zens. 

But, Mr. President, follow carefully if 
you will. Refugees and asylees contin
ued under welfare reform to be eligible 
for SSI, for food stamps, and for Med
icaid. No new entitlement here. Wel
fare reform simply continued their eli
gibility from the pre-welfare reform 
days. 

Now, the balanced budget amend
ment restored Social Security to some 
of the legal aliens; namely, to children, 
elderly, the disabled who were in this 
country on August 22, 1996, when we 
passed welfare reform. And it made 
asylees and refugees who already had 
benefits, who retained those, eligible 
now for 7 years of Social Security in
come and Medicaid. 

Mr. President, you might ask, while 
we were at it we all passed this bill, the 
balanced budget amendment with en
thusiasm. Why did we not change the 
food stamp provision from 5 years, 
which the refugees and asylees had, to 
7 years to conform with what we were 
doing on income and the rest? Well , we 
did not because the Finance Com
mittee had jurisdiction over that par
ticular money. The Agriculture Com
mittee has jurisdiction over food 
stamps. We were not in the picture. We 
are today. The intent of the motion of 
the Senator from Texas is in essence 
over the idea that the 5 years the refu
gees and asylees already had should 
not go to 7 years, and we should go 
back to conference to apparently 
knock back the 7 to 5. It is something 
which most Members find incompre
hensible. 

The distinguished Senator has a larg
er point, I believe, in his motion. He 
believes that however you phrase the 
food stamp situation, it is a beacon of 
hope for persons to come to our coun
try, as he says, for years, for decades. 
Well , perhaps, but the asylees and the 
refugees are not swarming across our 
borders. They are people one by one 
who must present themselves and say 
and affirm: I am a potential victim of 
persecution, well-founded, and they 
have to prove that. If they do not prove 
it, they do not get in. And frequently 
people who had not gotten in went 
back and were killed. There are con
sequences to those decisions. 

The people presenting themselves are 
Evangelical Christians; they are Jews 
from the former Soviet Union; they are 
Cubans who have tried to escape Cas
tro; they are people who have fled from 
Somalia and from racial persecution in 
Bosnia recently. These are tough cases, 
and we recognized that in the welfare 
reform bill. We said keep them with a 
safety net because they do not have 
sponsors. They come with the shirts on 
their backs. And we have done so be
cause we are a humane people. What 
sort of people are we to think about de
nying persons who have come in these 
circumstances to our shores? This is 
not a neon sign advertisement. It is 
simply a fact of the kind of country we 
are. 

To send all of this back to conference 
over the fact that 5 years of eligibility 
these people now have should be 
changed to 7 seems to me to be an i tern 
the Senate should reject and do so deci
sively. 

Finally, let me just simply say that 
LARRY CRAIG, the distinguished Sen
ator from Idaho, has said: 

This i s more than just a reauthorization 
bill. Legislation before the Senate today is 
an investment in the future and represents 
our commitment to America's farm families. 
By providing the technical assistance and ex
tension activities that help expand farm in
come, improve resource management, and 
develop new crop varieties, federally funded 
agricultural research assures that our Na
tion will continue to lead the world in farm 
production and help bolster the stability of 
our rural areas. 

I concur with that. This is not a 
question of an entitlement. It is the 
question of our commitment in the 
farm bill. 

We committed to America's farmers, 
for a 7-year period of time, a propo
sition- freedom to farm, the idea to 
manage your own land and plant for 
the future. And American farmers have 
responded to that. They have planted 
over 10 million more acres. They have 
raised their income. They have raised 
exports for America. But we said there 
will be a safety net in this transition 
from the old days of supply manage
ment. It includes payments to farmers 
that decrease over the next 5 years. It 
includes the CRP, the Conservation Re
serve Program, that tries to protect 

the environment for a 5-year period of 
time. We believe it needs to include 
farm research during this same period 
of the next 5 years, and crop insurance 
with those guarantees. The arg·ument 
is, it could be done year by year, but 
this is not of great assurance to our 
farmers. 

So, for all these reasons, I ask the 
Gramm amendment be defeated and we 
move on, then, to prompt passage of 
the conference report. I yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mr. GRAMM. Mr. President, let me 
explain why the amendment does make 
sense. And let me do it by going back 
to our welfare reform bill. I would like 
to remind my colleagues, not that pub
lic popularity is the be-all and end
all-it can often be misleading in the 
short term- but I am sure many of my 
colleagues are aware that when asked 
what action by Congress in the last 4 
years they most approved of, the Amer
ican people, in a set of polls taken last 
month, said "welfare reform." What we 
did in welfare reform is, we set higher 
standards for welfare and we defined 
work as the norm, and we defined wel
fare programs as temporary programs 
to help people help themselves. 

When we wrote the welfare reform 
bill in 1996, and I was active in it and 
was a conferee, this provision with re
gard to refug·ees was a hard-fought pro
vision. Prior to the 1996 bill, there was 
no limit on the amount of time that a 
refugee could get food stamps. Many 
people, including· myself, wanted to set 
a strict limit on it, again with the idea 
that we were talking about transi
tional help, but we wanted people to 
come to America, as millions have 
come- and millions of Americans have 
come as refugees; millions of Ameri
cans have come as refugees since World 
War II. 

We know that many of these refugees 
are really economic refugees but they 
claim to be political refugees, and 
often it is very difficult to tell the dif
ference because countries that have 
bad political systems normally have 
bad economic systems. 

So, after a real battle in conference, 
endless days of negotiations, we settled 
on a 5-year limit. Now, in this bill, in 
a bill that, when it was considered in 
the Senate where it was amendable, 
there was no food stamp provision, 
there was no debate on this issue. 
When it was considered in the House, 
there was no provision expanding food 
stamps, no debate, no ability to amend 
it. Now we have a conference agree
ment that adds $818 million back in 
food stamps that were denied as part of 
welfare reform. This bill is a major 
step toward overturning the welfare re
form bill. 

I have singled out this provision be
cause I think it is critically important. 
Whenever proponents of the provision 
in the bill debate it, they always like 
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to talk about children, disabled, and el
derly-and don't we all?-because, ob
viously, that is where we can focus our 
concern. But the provision that I am 
trying to deal with here has no thing to 
do with children, disabled, elderly, who 
were in the country on the day we 
passed the welfare reform bill. The pro
vision that I am trying to deal with is 
the prospective provision which simply 
tries to draw a line and says that we 
passed a welfare reform bill, we nego
tiated this out, and here we are, 2 years 
after it went into effect, raising the 
number of years that you can be on 
food stamps under the new welfare bill 
as an immigrant by an additional 2 
years. 

Why are we doing it? To quote one of 
the ·proponents, "It provides seamless 
protections so people can come, get 
food stamps, become citizens, and con
tinue to get food stamps.'' 

I want people to come to America to 
g·o to work. I want our assistance pro
gram not to be a way of life. We de
bated this issue 3 years ago, and those 
who believe that welfare should not be 
a way of life won on an overwhelming 
vote. Yet, over and over and over 
again, in little parts and parcels, we 
are undoing one of the major legisla
tive activities that we have undertaken 
in this decade. This bill is such an ac
tivity. 

So, I am not for the food stamp pro
vision, but I am not asking my col
leagues to strike it out. I am asking 
my colleagues to ask the conference to 
reconvene and to remove the prospec
tive provision which says that anyone 
coming in the future can qualify as a 
refugee and get 7 years of food stamps. 
I believe that we are, through this pro
vision, taking a step to go back to the 
days, which we have recently put be
hind us, where we were asking people 
to come to America, not with their 
sleeves rolled up ready to go to work, 
but with their hand held out ready to 
go on welfare. 

This is a little issue. We are not talk
ing about big amounts of money, but 
we are talking about a big principle: 
What do you want the beacon drawing 
people to America to be? Do you want 
the beacon to be welfare and food 
stamps? Or do you want the beacon to 
be the opportunity to live and work in 
the greatest country in the history of 
the world? 

So, to some people this may look like 
a small issue. We are not talking about 
much money, because this bill is a 5-
year bill. Obviously, there are very few 
people-since you can get food stamps 
now for 5 years, extending it to 7 will 
affect only a few people in the last year 
of the bill. But the principle is a big 
principle, and the principle is, " what 
kind of America do you want, and what 
kind of American do you want?" I want 
people from all over the world, from all 
kinds of backgrounds, who share one 
thing-a dream of having the oppor-

tunity to come to America and work 
and build their dream and the Amer
ican dream. That is what I am for. 
That is what this provision is about. 

I would like now, Mr. President, to 
yield 5 minutes to the Senator from 
North Carolina. 

The PRESIDING OFFICER. The Pre
siding Officer will inform Senators 
that the Senator from Texas has 12 
minutes 10 seconds remaining on his 
time. The Senator from Indiana has 8 
minutes. 

The Senator from North Carolina is 
recognized. 

Mr. FAIRCLOTH. Mr. President, I 
have few superlatives that I can claim 
as a Member of the Senate, but one of 
them is that I have spent 52 years in 
active agriculture, farming, and in all 
phases of it. I would be hard pressed to 
find the crop or the livestock interest 
that I have not, at one time or another, 
been involved in. 

North Carolina is home to some of 
the most productive and largest farms 
in the Nation and the finest agricul
tural research universities, by far, in 
the Nation. I don't think that I play 
second fiddle to any Senator in support 
for reauthorization of the agricultural 
extension bill. It is critical to the 
farmers of this country and to the uni
versities and the ag research uni ver
sities. But the bill also makes impor
tant reforms to the Crop Insurance 
Program that will benefit farmers and 
taxpayers. Planting season is here, and 
we need to get it settled, and I am 
ready and anxious to do it. 

However, despite what I have just 
said, let me add, I don't play second 
fiddle to any Senator in my support of 
real welfare reform. Workfare, not wel
fare, was the platform I ran on for the 
Senate in 1992. The 1996 welfare reform 
bill, although watered down, was a real 
accomplishment for the 104th Congress. 
I preferred the first two bills that were 
vetoed by the President, but the third 
was still a good bill. That is why I am 
so disturbed that we are gutting the 
welfare reform and doing it in an agri
cultural research bill. 

This bill restores food stamps for 
250,000 immigrants. We sit here and say 
very nicely, "But it doesn't amount to 
much; it is only 2 years on to 5, so let 
the 2 years go." Will next year be at 10? 
In the following session of Congress, do 
we go to infinity? That is the reason 
we have a $5.5 trillion debt today, be
cause 2 years wasn't very much, but 3 
would be fine, and we kept going. 

In effect, it says, 
Welcome to America. Come on, you don't 

have to be productive. You know when you 
leave where you are and come to this coun
try that you are going to be eligible for food 
stamps for 7 years, and by the time you get 
settled in, we will change the law where you 
will be eligible and you won't ever have to 
work because we will feed you. 

We already restored SI payments. 
Now we are throwing food stamps for 
another $80 million. 

We also said that the welfare reform 
bill ended welfare as we know it. Unfor
tunately, this agricultural research bill 
is welfare reform as we did it. These 
changes to the welfare reform law 
come at the insistence of President 
Clinton. He vetoed the first two welfare 
reform bills, and he has succeeded in 
rewriting the one that he signed. If he 
was going to start trying to rewrite it 
before the ink dried on it, he never 
should have signed it. 

I want the agricultural research bill 
without the food stamp provision to 
pass. Nobody is more in support of ag
ricultural research and the whole agri
cultural bill than I am. It is critical to 
North Carolina, but the food stamp 
provision is a another step toward re
versal of the welfare reform bill. 

Mr. President, the Statue of Liberty 
holds a torch of freedom, not a book of 
food stamps and a lifetime right to not 
to have to work. That is the flag we are 
waving to people coming into this 
country: " Sit down, relax, you are 
home free." The Senator from Texas is 
doing the right thing, and I am proud 
to support him. I thank the Chair. 

The PRESIDING OFFICER (Mr . 
KEMPTHORNE). Who yields time? 

Mr. LUGAR. Mr. President, I yield 3 
minutes to the distinguished Senator 
from Missouri. 

The PRESIDING OFFICER. The Sen
ator from Missouri is recognized for 3 
minutes. 

Mr. BOND. Mr. President, I rise in 
strong support of the conference report 
and urge my colleagues to oppose the 
motion to recommit. For those in agri
culture, it is critical that we move this 
in a prompt and expedited fashion and 
avoid any additional delay. The time 
for passage is now. 

I congratulate Chairman LUGAR, Sen
ator HARKIN and their staffs who have 
labored for months to bring this legis
lation before us. Simply put, agri
culture needs this now. Included in it 
are urgent reforms and funding nec
essary to avoid a crisis which would 
undermine the viability of crop insur
ance- a safety net that farmers in my 
State and across the country cannot do 
without. This legislation is fully offset 
and paid for and is supported by a 
united agriculture industry. After 
months of careful and deliberate nego
tiations, a bipartisan agreement with 
the administration has been developed. 
It was an agreement with the adminis
tration and it takes into account the 
need to get the President's signature 
on it. I believe the work of the con
ferees should be applauded and en
dorsed with our support today. 

I am particularly interested in the 
research title. We expect to see the 
world's population double in the next 
30 years. The demand for food is ex
pected to triple in the next 50 years. 
The world's population wants more 
food, cheaper food, more nutritious 
food, safer food, food that is easier to 
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prepare and they want it produced on 
less land with fewer chemicals and in a 
more environmentally sensitive man
ner. 

Those individuals who produce food 
and fiber for this world today-encum
bered with what otherwise would be 
conflicting mandates-have never faced 
a greater challenge. Technology is the 
answer. 

Remarkably, plant technology in this 
half-century has helped make it pos
sible for the farmer, who in 1940 fed 19 
people, to feed 129 people today. 

Nobel prize-winning chemist Robert 
F. Curl of Rice University proclaimed 
that: "* * *it is clear that the 21st will 
be the century of biology." The March 
27 article in Science Magazine entitled: 
"A Third Technological Revolution,"
after the Industrial and Computer
based revolutions-contends that: "Ul
timately, the world will obtain most of 
its food, fuel, fiber, chemicals and some 
of its pharmaceuticals from genetically 
altered vegetation and trees." 

The possibilities are breathtaking 
and the U.S. is poised to lead the third 
technological revolution as we unlock 
the secrets plant-by-plant and now, ge
nome-by-genome. 

Simply put, this research is about 
meeting the world's growing nutri
tional needs, protecting U.S. jobs and 
preserving the environment. 

The legislation before us looks ahead 
to the challenges of the 21st century by 
providing additional funding on what 
all of us back home say is a priority; 
research. It provides $600 million for 
the Initiative for Future Agriculture 
and Food Systems. This will augment 
our federal commitment to undertake 
cutting-edge research in priority areas 
such as genome studies, biotechnology, 
food safety, precision agriculture and 
new use development. 

I cite as an example, the University 
of Missouri has just tested a new hy
brid corn which when fed to swine re
duces phosphorous in manure by a 
whopping 37 percent. The Monsanto 
Company, in my State, is using bio
technology to produce cotton plants 
with genes that produce colors to re
duce the need for chemical dyeing. 
From the corn plant, they have pro
duced a human-like antibody that 
holds promise for allowing cancer pa
tients to tolerate more frequent doses 
of a tumor-shrinking drug. The possi
bilities are breathtaking and the U.S. 
is leading the charge. 

Let me say one thing to those who 
represent agriculture states. Almost 70 
percent of the USDA budget is not for 
research or export promotion or con
servation or for subsidies to farmers
it is for food and nutrition programs, 
primarily the food stamp program. For 
those who have watched over the years 
as a greater and greater percentage of 
USDA funds have gone to welfare, 
often at the expense of programs that 
assist farmers and conservation, this 

legislation moves $1 billion back to ag
riculture. 

While I understand that some here 
today would like to see less money for 
food stamps for legal immigTants, oth
ers would like to see more. I recall that 
the Administration proposed in their 
budget that all this administrative sav
ings go for legal immigrants and have 
threatened to veto crop insurance and 
research if it didn't also include fund
ing for food stamps for legal immi
grants. 

The food stamp provisions of this act 
are an essential step to providing much 
needed assistance to certain legal im
migrants. Attempts to undo this care
fully-crafted bipartisan compromise 
will result in delay and ultimately un
dermine the entire bill. 

The bipartisan leaders have worked 
hard to craft a bill that the President 
will accept. There should be no further 
delay and I urge my colleagues to re
ject the motion to recommit and move 
swiftly to final adoption of the con
ference report. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENICI. I don't have any 

time, but I ask if somebody will give 
me a couple minutes. · 

The PRESIDING OFFICER. Who 
yields time to the Senator from New 
Mexico? 

Mr. GRAMM. How much time do we 
have on both sides? 

The PRESIDING OFFICER. The Sen
ator from Texas has 6 minutes, 47 sec
onds; the Senator from Indiana has 4 
minutes, 43 seconds. 

Mr. DOMENICI. Do we have a time 
certain to vote, or when the time ex
pires? 

The PRESIDING OFFICER. The vote 
will occur when all debate time has ex
pired. 

Mr. GRAMM. I ask unanimous con
sent that the Senator might have 5 
minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Mr. President, reserv
ing the right to object, and I won't ob
ject, but I hope if we are going to go 
down this path that the other side be 
afforded equal opportunity to have ad
ditional time, if so requested. I don't 
request it, but in case somebody does 
request it. 

Mr. DOMENICI. Mr. President, I say 
to the Senator from Indiana, what does 
he think about this? Does he want 5 
minutes himself if I get 5? 

Mr. LUGAR. Yes, Mr. President. Can 
we amend the request that there be an 
additional 5 minutes for me to speak? 

Mr. GRAMM. Mr. President, the Sen
ator is not going to speak on behalf of 
my amendment; he just wants to speak 
on the bill itself. 

Mr. DOMENICI. Will the Senator give 
me 2 minutes, and that will be enough. 

Mr. GRAMM. Let me repeat my re
quest. Since the Senator is not going 
to engage in the debate before us, but 
has relevant comments about the bill 
before us, and we hope, obviously an
other motion, infinite number of mo
tions are in order, but we hope this will 
settle the order, I make a unanimous 
consent request that the Senator have 
5 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LUGAR. Reserving the right to 
object, I renew my request that Sen
ator DOMENICI have 5 additional min
utes and I have 5 additional minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAMM. I would like 5 addi
tional minutes, then, as well. 

Mr. LUGAR. I object. 
The PRESIDING OFFICER. Objec

tion is heard. Who yields time? 
Mr. GRAMM. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

Clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Mr. President, I yield 
the Senator from Alabama 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized for 3 
minutes. 

Mr. SESSIONS. Mr. President, I am 
very, very reluctant to rise in opposi
tion to this conference report as it is 
presently constituted, and in support 
of the motion to return this legislation 
to the conference committee. I believe, 
however, that returning this legisla
tion to the conference committee is 
the proper and appropriate thing to do. 
Having said that, I feel that there are 
some marvelous provisions contained 
within this bill. For example, agricul
tural research is very important, and 
this leg·islation will strengthen and im
prove the work being done to advance 
this field. Similarly, crop insurance 
will be made sound under this legisla
tion. Both are matters of critical im
portance to me. 

I do not believe that sending the leg
islation back to the conference com
mittee to fix this bill's entitlement ex
pansion in the Food Stamp Program 
will kill this bill or extraordinarily 
delay it or in any way jeopardize the 
fundamental reforms that are con
tained in it. Sending the bill back to 
conference simply reflects routine 
business practices in this Senate. 

Under this legislation's expansion of 
the food stamp entitlement, 250,000 new 
people will be added to the food stamp 
rolls. In my last campaign, I talked 
about the fact that the President had 
committed to undermining the welfare 
reform bill that was passed several 
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years ago. These provisions have prov
en that statement to be true. This bill 
expands from 5 to 7 years the amount 
of time noncitizens can draw food 
stamps. It is an expansion of that pol
icy, and it is the kind of expansion I 
think is not justified. Will we next year 
come back for 10 years? Will it be 15 
years? What will be the next revision? 

There will always be pressure for us 
to expand and expand and expand. I 
think we have to show some integrity 
and some fortitude on this issue. And 
so, with great reluctance, I have to say 
to the distinguished chairman of the 
committee and the members of that 
committee that I cannot vote for this 
bill. I cannot vote for it because I told 
the people of Alabama I was not com
ing up here and voting for the under
mining of the welfare bill that was 
passed last time. I cannot justify this 
expansion of the Food Stamp Program. 
So if we cannot send it back, I will be 
forced to vote no. I will hate to have to 
do that. I think supporting this motion 
to recommit the bill is the best way to 
address this issue. 

I thank the Senator from Texas for 
his leadership and courage in raising 
this important issue, because we have 
to get to a point in this country where 
we can contain our spending ten
dencies, and if we do not, we will never 
maintain a balanced budget. 

Thank you, Mr. President. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. LUGAR. Mr. President, I yield 2 

minutes to the ranking member. 
The PRESIDING OFFICER. The Sen

ator from Iowa is recognized for 2 min
utes. 

Mr. HARKIN. I thank my colleague 
and compliment him on his leadership 
on this bill and all aspects of the bill, 
on research on crop insurance and food 
stamps. 

I listened with some amusement to 
my friend and colleague from Texas 
talking about this issue, saying that it 
is principle, that he is doing this on 
principle. I know we passed the Bal
anced Budget Act last year in the Sen
ate. That extended from 5 to 7 years 
Medicaid and SSI to the same refugees 
and asylees we are talking about. I do 
not recall the Senator from Texas then 
offering an amendment to strike it out 
of the Balanced Budget Act. 

Mr. GRAMM. I voted no, I would like 
the Senator to be aware of that. 

Mr. HARKIN. I believe the RECORD 
will show the Senator from Texas 
voted when the Balanced Budget Act 
passed the Senate. 

Mr. GRAMM. I did. And I voted no. 
Mr. HARKIN. I believe the Senator 

voted aye when the Balanced Budget 
Act passed the Senate-maybe not on 
the conference report but when it 
passed the Senate. And that provision 
was in the Senate bill to extend it to 7 
years. 

Secondly, the Senator from Texas 
may be philosophically opposed to food 

stamps. That is fine. That is his posi
tion-that may be his position. That is 
another debate for another time. We 
settled that in welfare reform, and we 
settled it in the Balanced Budget Act 
last year. 

All we are doing now is making food 
stamps compatible with Medicaid and 
SSI. So I hope the Senator would not 
hold our farmers hostage, because that 
is what is happening. We know full 
well, if this goes back to conference, it 
is dead. We have hundreds of thousands 
of farmers who need crop insurance 
this summer. Over 106,000 winter wheat 
policies right now will be up on Sep
tember 30. Farmers all over the plains 
States will not be able to renew their 
policies. Many farmers use their crop 
insurance policies as collateral in order 
to secure an operating loan. So if we do 
not have that, thousands of farmers 
will not have access to the credit they 
need to get the crop in. That is why we 
need to pass this bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Indiana. 
Mr. LUGAR. How much time do I 

have remaining? 
The PRESIDING OFFICER. The Sen

ator from Indiana has 2 minutes 40 sec
onds. 

Mr. LUGAR. I yield myself that time. 
Mr. President, let me make as clear 

as I can the parliamentary situation. 
We have tried, in the Ag Committee 
since last fall, to pass a sound research 
bill. We succeeded last fall. The House 
did not act finally until the end of the 
session and did not appoint conferees 
until a short time ago. 

It has been a very difficult con
ference-not the first time such a thing 
has occurred. Conferences in the Con
gress have occurred frequently. Com
promises are made. 

Mr. President, to suggest glibly that 
we can go back to conference if the mo
tion made by the Senator from Texas 
passes, simply excise what he wishes, 
and return to the Senate with a bill, is 
inaccurate. I have tested the conferees, 
and they will not change. The Senator 
from Texas may not change. Further
more, if changes are made, the Sec
retary of Agriculture has written to 
the committee that he will recommend 
the President veto the bill. Now we can 
all estimate, Is the President bluffing? 
Is the Secretary accurate? Will some
body weaken on the House side-maybe 
many people-and suddenly see the 
light? Conceivably, Mr. President. And 
I pledge I will try. Patiently, for 6 
months, I have tried, and if need be, I 
will continue to do that. 

My prediction is, there will be a con
siderable delay with regard to crop in
surance, probably a year or 2 delay in 
terms of research, and in due course I 
have no idea what will happen on the 
food stamp issue. 

But, Mr. President, let me simply 
say, we have a remarkable possibility 
for achievement here today that I hope 
will not be defeated on a very narrow 
point. I understand the objections of 
our colleagues, but I understand an 
overwhelming majority, 74 Senators, 
expressed themselves in writing that 
this is their will. I hope we will have an 
opportunity to manifest it in passage 
of the report. 

I yield back our remaining time. 
The PRESIDING OFFICER. The Sen

ator from Texas has 3 minutes 23 sec
onds remaining. 

Mr. GRAMM. Mr. President, I yield 2 
minutes to the Senator from New Mex
ico. 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized for 
2 minutes. 

Mr. DOMENICI. I thank Senator 
GRAMM. 

I did not really think my few words 
would be this controversial, but I want 
to share with the Senate a concern. It 
is not just about this bill. But it seems 
to me that every day or so we are talk
ing about an approach here in the U.S. 
Senate which essentially wipes out last 
year's· budget agreement. The corner
stone to last year's budget agreement 
was the caps we placed on discre
tionary spending, both defense and do
mestic. That means, written in the law 
are numbers that we said we will not 
violate; that we will not exceed this 
level of spending. 

Everybody who is getting anything 
from Government would like to turn 
those discretionary programs into 
mandatory programs, so they are not 
subject to the caps. Everybody would 
like to have a guarantee that their pro
gram is going to get funded. That is 
what we call an entitlement or a man
datory program. We are talking about 
that in this bill. We are talking about 
that in the tobacco bill in a very big 
way. 

What is happening now is that we are 
absolutely breaking the agreement we 
made, which was so solemn, about get
ting our budget under control. Every 
time the budget bites and it squeals a 
little because a decision is tough, we 
find a way to avoid it and spend the 
money in another way. It is money 
nonetheless, and it is adding to the size 
of Government nonetheless. 

Frankly, I do not agree with Senator 
GRAMM 's position on this bill in terms 
of the food stamps provisions. But I, 
frankly, do not believe we ought to 
shut our eyes to a tendency that could 
become a very big stream. We are for
getting about appropriated accounts 
and caps, understandings and agree
ments, and finding brand new ways to 
fund programs that will be on auto
matic pilot. 

I submit to you, from the taxpayers' 
standpoint, there is absolutely no dif
ference. If you are using a dollar of tax
payers' money to break the caps that 
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we agreed upon or if you are spending 
a dollar for a new entitlement pro
gram, it is the same effect. 

I hate to make this statement on this 
bill because I am not necessarily say
ing the bill should go down to defeat. 
But I want to warn the Senate- and I 
am going to warn the Senate on every 
bill that circumvents the caps-that 
this is not the way we got to balance. 
This is not what we promised the 
American people and the market place 
in terms of where we were going as a 
Congress, and I plan to call that to ev
eryone's attention on a regular basis. 

I yield the floor and thank the Sen
ator for time. 

Mr. GRAMM. How much time do I 
have? 

The PRESIDING OFFICER. There is 
1 minute remaining. 

Mr. GRAMM. Mr. President, I think 
Senator LuGAR put his finger on the 
situation when he said that the Presi
dent would veto the agriculture re
search bill and crop insurance if the 
bill didn't contain $818 million worth of 
new food stamps adding 250,000 people 
to the food stamp rolls. I believe that 
is piracy. I do not believe the President 
would veto this bill. Further, I am con
fident that we would override his veto, 
and I think it is imperative that we 
start standing up and defending the 
major actions we take, and welfare is 
one of those actions. 

This bill is going to effectively raise 
the level of spending in the Federal 
Government by $1.86 billion , because 
we are going to pay for four entitle
ment programs in this bill , and we are 
going to free up $1.86 billion to be spent 
on discretionary spending. I intend to 
oppose the bill. I hope my colleagues 
will vote for this motion. 

I yield the floor. 
The PRESIDING OFFICER. All time 

having expired, the question occurs on 
the motion to recommit the conference 
report to the committee on conference 
with instructions offered by the Sen
ator from Texas, Mr. GRAMM. 

Mr. GRAMM. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
suffici ent second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
The result was announced- yeas 23, 

nays 77, as follows: 

Abraham 
All ard 
Ashcroft 
Enzi 
Faircloth 
Gramm 
Gregg 
Helms 

[Rollcall Vote No. 128 L eg.] 

YEAS- 23 

Holli ngs Sessions 
Hutchinson Shel by 
Hutchison Smith (NH) 
Inhofe Snowe 
Kyl Thomas 
Lott Thompson 
McCain Thurmond 
Ni ckles 

NAYS-77 

Akaka Domenici Levin 
Baucus Dorgan Lieberman 
Bennet t Durbin Lugar 
Bid en Feingold Mack 
Bingaman Feinstein McConnell 
Bond Ford Mikul ski 
Boxer Frist Moseley-Braun 
Breaux Glenn Moynihan 
Brown back Gor ton Murkowski 
Bryan Graham Murray 
Bumpers Grams Reed 
Burns Grass ley Reid 
Byrd Hagel · Robb Campbell Harkin Rober ts Chafee Hatch 
Cleland Inouye Rockefell er 

Coats Jeffonls Roth 

Cochran Johnson Santorum 
Collin s Kempthorne Sarbanes 
Conrad Kennedy Smith (OR) 
Coverdell Kerrey Specter 
Craig Kel'l'y Stevens 
D"Amato Kohl Torricelli 
Daschle Landrieu Warner 
De Wine Lauten berg Well stone 
Dodd Leahy Wyden 

The motion was rejected. 
Mr. LUGAR. Mr. President, I move to 

reconsider the vote. 
Mr. HARKIN. I move to lay that mo

tion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. LUGAR addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Indiana. 
Mr. LUGAR. Mr. President, I have re

quests from other Senators wanting to 
speak on other subjects. I would ask 
the Chair, is it possible we could move 
to disposition of the business before us? 

The PRESIDING OFFICER. Is there 
further debate on the conference re
port? 

Is there further debate on the con
ference report? 

Mr. KOHL. Yes. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin is recognized. 
Mr . KOHL. Mr . President, I rise 

today in strong support of the Agri
culture Research conference report. A 
great deal of thanks and appreciation 
is due to Senators LUGAR and HARKIN 
for their hard work and efforts to re
form and prioritize USDA's agriculture 
research, extension and education ac
tivities. 

This confetence report is extremely 
important to the agricultural commu
nity. It invests $1.7 billion in agricul
tural r esearch to develop the new tech
nology that will be used by farms in 
the next fiv e to ten years, to solve the 
projected shortfall in crop insurance 
funding, and to support the Fund for 
Rural America. 

The nation's Land-Grant Universities 
work with the USDA on issues ranging 
from the international competitiveness 
of our family farms, to new food borne 
illness problems, to ground water con
tamination. We need to support their 
efforts with a robust research budget in 
line with other agencies' research 
budgets. This bill puts us on the track 
to do that, and I support it. 

I am also pleased to speak in strong 
support of the provisions of this bill re-

storing food stamps to legal immi
grants. 

Mr. President, I supported the 1996 
welfare reform law. The time had 
clearly come for radical change. We 
rightly concluded that nothing erodes 
the human spirit more readily than de-· 
pendence on handouts, and we insti
tuted reforms based upon the principles 
of personal responsibility and hard 
work. 

But in some cases, a helping hand is 
truly necessary, and sometimes so 
much help is needed that only the Fed
eral government is capable of providing 
it. This is clearly the case with respect 
to certain classes of legal immigrants. 
The welfare law provisions restricting 
legal immigrant access to food stamps 
went too far. 

Legal immigrants pay taxes and 
serve in our armed forces. They are not 
granted all the privileges of U.S. citi
zenship, but are expected to fulfill 
most of the responsibilities of citizen
ship. The ban on food stamps for elder
ly, disabled and other needy legal im
migrants from food stamps was harsh 
and unfair. 

While myself and others arg·ued that 
point during debate on the welfare bill 
in 1996, the majority of us have learned 
it since then. In any case, we should all 
feel confident that we are doing the 
right thing today by voting for this 
bill. 

Mr. President, my support for the 
food stamps restoration is particularly 
heart-felt due to my concern for the 
Hmong and other legal immigrants 
from Laos and their famili es. As my 
colleagues may know, the Hmong 
fought along side our American men 
and women in the Vietnam War. They 
risked their lives on behalf of all that 
we hold dear in this country- freedom 
from oppression, democracy and the 
pursuit of happiness-and fled to the 
United States following the War out of 
fear of persecution. To them, we truly 
owe a debt of gratitude. 

There are 250,000 Hmong and Lao peo
ple living in the United States, ap
proximately 40,000 of whom live in Wis
consin. Of those 40,000, roughly 7000 
lost eligibility for food stamps under 
the welfare law. And 75 percent of 
those individuals who have lost food 
stamps in Wisconsin live in households 
with children. 

The Hmong and highland people have 
enriched our country and enriched Wis
consin. They have worked hard to sup
port their families and give back to 
their communities. Simply put, we are 
thankful for all they did and thankful 
for the contributions they continue to 
make. 

Last year , we took steps to restore 
SSI benefits to the Hmong and other 
worthy immigrants, and today we are 
right to take this step with respect to 
food stamps. 

I urge my colleagues to support the 
conference report. 
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The PRESIDING OFFICER. Is there 

further debate on the conference re
port? 

The Senator from South Dakota. 
Mr. JOHNSON. Mr . President, I rise 

today to discuss the importance of 
passing the Conference Report on the 
Agricultural Research Bill, S. 1150. 

This bill has the overwhelming sup
port of over 70 Senators, yet we have 
continued to strugg·le here in the Sen
ate to get this critically important leg
islation passed. 

In recent years, American agri
culture has greatly changed. Because 
of the 1996 Farm Bill, our producers 
rely greatly on the crop insurance pro
gram to protect them from production 
risk. The reforms in agricultural re
search programs included in S. 1150 
provide a roadmap for the future of ag
riculture. As importantly, it includes a 
funding stream to fund important new 
investments in agricultural research 
and rural development by creating and 
funding The Initiative for Future Agri
culture and Food Systems and by ex
tending the Fund for Rural America. 

And yes, to the chagrin of some, this 
legislation reinstates food stamp bene
fits for our most vulnerable legal im
migrants. I would hasten to point out 
that these provisions are modeled on 
sections of last year's Balanced Budget 
Act that restored eligibility for Sup
plemental Security Income and Med
icaid to some legal immigrants. 

I applaud the Chairman of the Senate 
Agriculture Committee and Senator 
HARKIN for their leadership in crafting 
the balanced compromise inherent in 
this legislation. Attempts to derail this 
compromise put at risk the important 
investments in agriculture and the 
sound research and crop insurance re
forms included in the bill . 

Living in a state like South Dakota, 
I know first hand, and as most of you 
saw during last year's disaster, what 
continual flooding can do to our pre
cious farm land. Again, this year, eight 
counties in northeastern South Dakota 
are again experiencing severe flooding 
conditions. 

Without a strong safety net, crop in
surance remains as the only safety net 
for producers to protect them from the 
vagaries of nature. This bill provides 
nearly $500 million for partial funding 
for this important risk management 
tool. 

I have been informed by several crop 
insurance ag·ents in South Dakota that 
the Agricultural Research Bill must be 
passed soon or many producers face the 
possible cancellation of their policies. 
Keep in mind, these policies, are in 
many cases, the only protection pro
ducers have from disasters which are 
not of their acts of mismanagement 
but as acts of nature. 

The bill covers all facets of federally 
funded agricultural research, includ
ing: the Agriculture Research Service 
of USDA; the Cooperative Extension 

Service; Land Grant Universities such 
as South Dakota State University and 
competitive research and extension 
programs open to other entities. 

S. 1150 includes comprehensive re
search provisions for our nation's land 
grant universities. For example, South 
Dakota State University (SDSU) and 
other small state schools are protected 
in this bill by allowing a great deal of 
flexibility in how SDSU will meet new 
requirements that direct a percentage 
of all research and extension funds to
ward multi-state, disciplinary, and in
tegrated research and extension activi
ties. For example, if SDSU is working 
on a project that may need expertise 
from the University of South Dakota, 
they will be able to include that to
ward meeting the multi-state research 
component. 

I am also pleased that the conferees 
have agreed to authorize a competitive 
research program for · tribal colleges, 
otherwise known as the 1994 institu
tions. 

Unlike the significant research pro
grams that have existed for decades for 
1862 and 1890 land-grant institutions, 
the 1994 institutions currently do not 
have authorization for an agriculture 
research program, and thus are not full 
partners in the land-grant system. 

This leg'islation mitigates this in
equity by establishing a modest, com
petitive research progTam for the 1994 
institutions. Funded research would 
address high priority concerns of local 
tribal, national, and multi-state sig
nificance and would be conducted 
through cooperative agreement with 
1862 and 1890 land-grant institutions. 

Although it is true that some tribal 
colleges are not yet ready to conduct 
research, many of them have the capa
bility. Some current research includes: 

(1) Water quality research: Conducted 
through contracts with Indian Tribes, 
which are required to meet certain 
standards under the federal Clean 
Water Act. 

(2) Wildlife research: Conducted by· a 
handful of tribal colleges to evaluate 
and find solutions for the adverse im
pact of pesticides on local wild bird and 
deer populations, and to research prob
lems associated with amphibians and 
irrigation project lines. 

(3) Native plant research: Conducted 
because new development on and near 
tribal lands is taking a serious toll on 
wetland areas. This impacts the niche 
environment of native plants, which 
are traditionally used for medicinal 
and other purposes. This is an example 
of the kind of research that most larg
er institutions would not focus on be
cause it will not lead to large-scale 
production agriculture. Without there
search currently being conducted at 
Salish Kootenai College in Pablo, Mon
tana, the nation risks losing some of 
our native plants. 

(4) Range cattle research: Currently 
underway at several tribal colleges, to 

address problems of range cattle tra
versing streams and impacting water 
quality (and possibly impacting native 
trout and other fish populations). In 
addition, one tribal college is con
ducting research and development on a 
new strain of more rigorous cattle. 

This is just a sampling of the kind of 
research currently ongoing at the trib
al colleges. The primary focus of this 
research is on the use of niche products 
to develop and expand reservation 
economies; the preservation and cul
tivation of land; and the strengthening 
of families and communities. 

The tribal colleges have not asked for 
millions and millions of dollars to .con
duct costly basic research. Rather, 
they ask for research authority to pro
tect and improve the earth on which 
they live and to ensure the viability of 
the plants and animals with which 
they co-exist. 

Another provision of this legislation 
addresses an inequity in the 1994 land
grant extension program. Under there
authorization, 1994 institutions would 
be permitted to enter into cooperative 
agreements with any 1862 or 1890 insti
tution in the United States, rather 
than being limited to agreements with 
only the 1862 in their state. 

This provision is important to the ef
fort to create productive, cost-efficient 
extension programs in Indian Country. 
Under current law, to participate in ex
tension programs, 1994 institutions are 
required to enter into cooperative 
agreements with the 1862 institution in 
their state, and funding for the pro
gram goes to the 1862 institutions rath
er than the 1994 institutions. 

In the case of Sitting Bull College, 
which straddles the border of North 
and South Dakota, and Din College, 
which has campuses in Arizona and 
New Mexico, this restrictive language 
could seriously hamper efforts to cre
ate the most productive extension pro
gram possible for the relevant service 
area. 

This clarification simply makes good 
business sense. Why should a 1994 or an 
1862 institution be prohibited, for fiscal 
or bureaucratic reasons, from 
partnering with an institution that has 
the expertise and resources that are 
most beneficial to the students and 
communities the institution serves? 

To correct this problem,' the legisla
tion states that 1994 institutions may 
enter into cooperative agreements with 
any 1862 or 1890 institution in the 
United States, rather than being lim
ited to an agreement with only the 1862 
in their state. Further, the bill directs 
the Secretary of Agriculture to fund 
the 1994 institutions directly, rather 
than passing the funding through 
mainstream institutions. 

Again, Mr. President, passage of the 
Agricultural Research Bill is crucial to 
the future of American agriculture. 
Our Nation's farmers and ranchers 
work hard each and every day. Not 
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only do they produce an abundant sup
ply of food, they produce it at the most 
inexpensive price to consumers in the 
entire world. 

With the support of over 70 Senators, 
this bill has enough support to pass 
with wide-ranging support. This bill 
enjoys the support of constituencies
both urban and rural, both-nutritional 
advocates and crop insurers. It would 
be a great travesty to allow this bill to 
fall victim to the philosophical 
ideologies of a very few. 

If we do not act on this immediately, 
it will show our lack of leadership to 
help some of our most valuable as well 
as our most vulnerable members of our 
society. 

I urge my colleagues to pass this bill. 
Mr. LEAHY. Mr. President, I appre

ciate the efforts of the chairman of the 
Agriculture, Nutrition and Forestry 
Committee, Senator LUGAR and the 
Ranking Member, Senator HARKIN, on 
the research conference report. 

I want to highlight that over 70 Sen
ators-including myself- signed a let
ter to the majority leader urging him 
to give us an opportunity to vote on 
this conference report as soon as pos
sible. 

The conference agreements we 
worked out represent a very good pack
age with four major components: crop 
insurance funding, agricultural re
search funding, rural development ini
tiatives and food stamp assistance for 
legal immigrants. 

I know that farmers who need crop 
insurance are very worried-and with 
good reason-that crop insurance poli
cies will be canceled if this report does 
not pass. 

I know that the agricultural research 
community, with its Land Grant Uni
versity system, very strongly supports 
this research funding so that America 
can be more competitive in world mar
kets. 

In addition to benefiting farmers and 
the agricultural research community, 
the report benefits all rural residents 
thorough its rural development pro
grams. 

Sometimes it is forgotten that most 
rural Americans are not farmers- this 
effort benefits both farmers and other 
rural Americans. 

I also want to speak briefly on the 
food stamp changes. The food stamp 
changes simply restore benefits forcer
tain level immigrants. The changes are 
modeled on last year's Balanced Budg
et Act that restored eligibility for SSI 
and Medicaid to some legal immi
gTants. 

For example, the conference report 
would apply the provisions in the Bal
ance Budget Act-that extended bene
fits from 5 years, to 7 years, for refu
gees and asylum seekers for SSI and 
Medicaid- to the food stamp program. 

The 1996 welfare law made an excep
tion for these types of refugees because 
they typically come to this country 

with very little after escaping persecu
tion abroad. They often have no spon
sors. 

In the past many of them fought 
along with U.S. troops against our 
common enemies. Some may have es
caped from enemy prisoner of war 
camps. 

That 5-year limit proved unrealistic 
because of long backlogs at the INS. In 
a number of INS offices, these backlogs 
exceeded two years. If the eligibility of 
these refugees ended after five years in 
the country, they could be left without 
recourse while their applications to 
naturalize were in the INS " pipeline." 

The extension of eligibility for SSI 
and Medicaid to allow them to receive 
benefits during their first seven years 
in this country was not controversial 
last year: it was included in all major 
Republican and Democratic proposals 
for legal immigrants. 

It should not be controversial this 
year. 

It should be noted that this provision 
does not assure that these refugees will 
rece:i ve benefits for two more years
they still have to be otherwise eligible 
for food stamps. 

Refugees and asylum seekers still 
would have to meet the same criteria 
that all other people have to meet to 
qualify for benefits. 

By conforming food stamp rules to 
those already adopted for Medicaid last 
summer, the Agricultural Research 
Conference Report would avoid impos
ing multiple inconsistent eligibility 
rules on state and local agencies that 
administer both programs. 

I urge my colleagues to support Sen
ator LUGAR and Senator HARKIN in 
their efforts to get the agricultural re
search conference report passed as 
quickly as possible. America's rural 
areas, its farmers and the research 
community are eagerly awaiting pas
sage of this report. 

Mr. HAGEL. Mr. President, I rise 
today in support of the Conference 
Agreement on S. 1150, the Agricultural 
Research, Extension, and Education 
Reform Act of 1998. This measure will 
solidify the financial foundation for 
crop insurance and agriculture re
search well into the next century. Ag
riculture research and crop insurance 
are vi tal to America's farming and 
ranching livelihood. 

Research, crop insurance, regulatory 
relief, and expanded markets play a 
vital role in moving federal farm policy 
away from government intrusion and 
toward a free market through the Fed
eral Agriculture Improvement and Re
form Act of 1996. Farmers and ranchers 
now have greater flexibility in their 
crop and livestock production efforts. 
Crop insurance and research efforts are 
both tools that will help farm pro
ducers become more competitive as 
they move toward a greater reliance on 
the free market and less upon the fed
eral treasury. 

No country in the world can match 
America's efficiency in agricultural 
production. Not only is this a result of 
American ingenuity and hard work, it 's 
also the result of our investment in 
cutting edge research. Our research ef
forts have led to more efficient produc
tion, better products, new uses for our 
products-all of which have led to new 
markets where we can sell our prod
ucts. S. 1150 provides 600 million dol
lars for the Initiative for Future Agri
culture and Food Systems. 

The global demand for our agricul
tural goods will continue to grow as 
the world's population increases and as 
more nations achieve higher standards 
of living, resulting in a demand for bet
ter diets. Research allows American 
agriculture to meet the world's demand 
for food and fiber. Under S. 1150, re
search dollars will go toward new and 
alternative uses of agricultural com
modi ties and products, agricultural 
biotechnology, agricultural genome re
search, natural resource management, 
precision agriculture, food safety, and 
food technology and human nutrition. 
These dollars will help our agriculture 
research facilities, such as the Univer
sity of Nebraska, to continue to lead 
the world in crop and livestock produc
tion sciences. 

Expanded markets and increased 
trade are a clear byproduct of agricul
tural research. Research will lead 
American agriculture into the next 
century and keep American farmers 
and ranchers at the forefront of global 
food and fiber production. Research, 
global food production, global · trade 
and farming profits are all connected. 

Crop insurance is also vital to the 
long-term health of American agri
culture. Farming and ranching in
volves risk. That's a fact of life in 
American agriculture. Crop insurance 
provides a very important manag·ement 
tool for our agricultural producers to 
withstand fluctuations in the market 
and changes in weather and production 
conditions. 

For example, in recent years, severe 
weather conditions have forced some 
Nebraska farmers to face the loss of 
their crops and livestock. Protecting 
farmers and the agri-businesses that 
depend on them from suffering major 
losses is what crop insurance alter
natives do for America's producers. 
Comprehensive crop insurance plans 
will minimize losses for many agricul
tural producers so that the economic 
damage from diminished crop yields is 
not overwhelming for our rural towns 
and communities. This conference re
port provides 500 million dollars to par
tially fund crop insurance delivery ex
penses. 

Research and crop insurance are 
interconnected with agricultural pro
duction and basic farm and ranch in
come. Research keeps American agri
culture on the leading edge of produc
tion technology. Crop insurance mini
mizes the many risks involved with 
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producing food and fiber for the world's 
growing population. 

I strongly support S. 1150 and urge 
my colleagues to support its adoption. 

Mr. KERREY. Mr. President, I rise 
today to voice my support for the Agri
culture Research Reauthorization bill. 

This bill reaffirms our commitment 
to American agriculture in a number of 
ways. It reauthorizes existing research 
programs at our land grant universities 
and goes one step further in creating a 
new, competitive research initiative to 
study some of the most cutting edge 
agricultural issues of the day: food 
safety, agricultural biotechnology, pre
cision agriculture and the competitive
ness of small and medium sized farms. 

As well, it maintains our commit
ment to the federal crop insurance pro
gram, perhaps the most successful pub
lic-private partnership our government 
has to boast of. 

And just as importantly, it restores 
our commitment to legal immigrants 
who are elderly, disabled, or children. 
Restoring food stamp benefits to these 
groups of people is simply the right 
thing to do. 

But while I commend the conferees 
for their work in satisfying many par
ties with their work on this bill, I rise 
to say it does not go far enough. 

We have perhaps no more important 
research need than that of agricultural 
research. It represents 2% of the total 
federal research budget. Yet, between 
today and thirty years from now, we 
are going to add 5 billion people to the 
planet. And all those people are going 
to need to be fed. And they are likely 
to be fed on less acres, not more. 

The caloric requirement to feed those 
additional 5 billion people will be more 
than the caloric consumption for the 
past 10,000 years. It is a huge increase 
in consumption requirements. And our 
research is the key to solving that 
problem. There is a tremendous 
amount at stake here for those who 
worry about peace and prosperity. 

We take this agricultural researph 
for granted. Indeed, we take all of agri
culture too much for granted. ·But agri
cultural research has added so much 
value to our productive capacities, as 
well as to the quality of our lives, that 
it is ridiculous to be struggling to pay 
for it as we are right now. 

At the same time, we are going to 
double the funding for the National In
stitute of Health, and double the fund
ing for the National Science Founda
tion. I support both of those things. 
But it won't do us any good at all to 
live longer through NIH investments if 
we short agricultural research and we 
aren't able to feed ourselves. And 
that's precisely what will happen if we 
don't come up with some satisfactory 
way to guarantee a long-term funding 
of ag research at higher levels than we 
have provided in the past. 

Mr. SMITH of Oregon. Mr. President, 
I rise today to speak in support of the 

Agricultural Research, Extension, and 
Education Reform Act of 1998. The con
ference report before us reauthorizes 
various agriculture research programs 
at land-grant colleges and universities 
through 2002. In addition, it provides 
for $600 million over five years for a 
new competitive grants program for re
search in key areas such as agricul
tural genome, food safety, nutrition, 
new and alternative uses of agricul
tural commodities and products, bio
technology, natural resource manage
ment, and farm efficiency. This bill 
also contains important prov1s1ons 
which authorize funding for crop insur
ance, rural development, and to restore 
food stamps to certain legal immi
grants. 

The critics of S. 1150 most often ques
tion the costs of the various provisions 
included in the conference report. How
ever, it is important to note that our 
investment in agricultural research 
provides a tremendous return to our 
economy, generating economic growth 
and tax revenue through increased ag
ricultural productivity. This return is 
estimated to be between 35% and 50% 
nationwide- and even greater in Or
egon. Additionally, in terms of con
stant dollars, federal spending on agri
culture research has declined over the 
last ten years while other non-defense 
research spending in such areas as 
health, space exploration, and the envi
ronment has increased. As an added as
surance that these funds will be spent 
in the most efficient way possible, the 
conference report contains provisions 
which increase the accountability of 
these research projects, making them 
subject to competition, requiring more 
stakeholder input, peer and merit re
view, and greater collaboration 
amongst the research institutions in
volved. Further, the benefits of other 
important provisions contained in this 
bill, such as funding for crop insurance, 
rural development, and restoration of 
food stamps to certain legal immi
grants, far outweigh the arguments 
against this legislation. I am especially 
pleased with the food stamp provision 
which allows the resources of private 
charitable groups, such as the Oregon 
Food Bank, to reach a wider spectrum 
of our communities. What better way 
to use these funds than to enhance our 
food production, feed our nation's hun
gry, and protect America's farmland? 

Currently, some of the most impor
tant work in the area of agriculture re
search is being done in my state, where 
more than 140,000 jobs are tied to farm 
production, In just one example, re
search at Oregon State University fa
cilities on wheat strains and diseases 
has resulted in an estimated $8 million 
in increased wheat productivity per 
year. Results of their studies are 
shared with other states like Idaho, 
Montana, Utah, Kansas, and Colorado, 
presented at national and international 
symposiums, published in scientific 

journals, and communicated through 
industry newsletters. Again, this is 
just one of the many valuable research 
projects undertaken in my state by 
OSU through this partnership of fed
eral and state funds. 

Agriculture in my state is diverse
reflecting the varied geography, soil, 
and climate types of Oregon's beautiful 
mountains, valleys, coastline, deserts, 
and forests. There really is no such 
thing as an average farmer in my state. 
He or she may be a large scale wheat 
grower, a small orchardist, a producer 
of high quality nursery plants, or a 
family farmer maintaining cranberry 
bogs. Despite the varied backgrounds 
of Oregon's farmers, all of them, and I 
think this would apply to farmers 
across the country as well, are working 
hard to maintain America's leadership 
in agricultural production despite un
relenting pressure from all sides-pres
sure to continue to produce the world's 
safest food supply while competing 
with imports that may be heavily sub
sidized, produced with pesticides illegal 
in the U.S., or even, as was widely re
ported in the media just yesterday, not 
even meeting our food safety stand
ards. 

For the small family farmer, who 
still exists in my state, this pressure is 
compounded by the struggle to main
tain the way of life which fed our 
grandparents and their parents before 
them. Every day they defend their 
farm, perhaps part of their family for 
generations, from encroaching develop
ment, inheritance taxes, and com
plicated and ever increasing govern
mental regulations. Breakthroughs 
brought about as a direct result of the 
research dollars we will be voting on 
today may mean that family farmers 
in Southern Oregon may be able to 
squeeze enough productivity out of 
their land to hold onto their farms for 
a few more seasons. Or it may mean 
that a grass seed farmer in the Willam
ette Valley can export more grass 
straw to Japan due to a quality assur
ance program. Or it may mean a farm
er in the Columbia Basin can use fewer 
pesticides on pea plants due to new, 
more pest resistant strains or new 
growing techniques. For them, the 
components of this bill represent the 
American research and technological 
know-how that has kept them ahead of 
the curve-and hopefully, with your 
support today, will continue to do so 
into the future. 

Let's give our farmers the tools they 
need to continue to produce a safe and 
bountiful food supply for our families. 
The conference report before us reaf
firms the traditionally strong Congres
sional support for American agricul
tural leadership. This legislation en
joys overwhelming bipartisan support 
and I urge my colleagues to join me in 
casting a vote in favor of S. 1150. 

Mr. KENNEDY. Mr. President, at 
long last, we are about to pass the Ag
ricultural Research, Extension and 
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Education Reform Act conference re
port. I support all its provisions, but I 
want to speak briefly about one of the 
most important-the restoration of 
food stamps for legal immigrants 
whose benefits were unfairly elimi
nated by the harsh 1996 welfare law. Al
though the amount in this conference 
report is less than half of the $2 billion 
proposed in the President's budget, it 
is at least a down-payment toward re
storing food stamps to the nation's 
neediest legal immigrants. 

The food stamp program was cut by 
$25 billion over 5 years in the 1996 law. 
That reduction was clearly unfair. Ac
cording to the Department of Agri
culture, at least 935,000 low-income 
legal immigrants lost their federal food 
stamps as a result of the 1996 welfare 
law. Nearly two-thirds are families 
with children. Two years later, we are 
finally remedying a significant part of 
this injustice. 

This bill restores food stamps only to 
the most needy leg·al immigrants- ref
ugees, the disabled, and some poor chil
dren. It helps only 250,000 out of the 
935,000 immigrants cut off from the 
food stamp rolls. No one should think 
our work is done with the passage of 
this bill. 

The effect of the food stamp termi
nations is not limited to immigrants. 
Their children born here are American 
citizens, but they too are facing sharp 
reductions in their food stamps. These 
children remain eligible for food 
stamps themselves, but the removal of 
their parents from the program means 
that, as a practical matter, the food 
stamp benefits for their families have 
been cut by 50 to 70 percent in many 
cases. 600,000 poor children who are 
American citizens live in families 
where food stamp benefits have been 
unfairly lost. These children will not 
be helped by this bill. 

Many elderly immigrants will also 
receive no assistance from this bill. We 
cannot forget about their plight. We 
can and must do more in the future. It 
is unconscionable that their benefits 
continue to be denied. 

So I regard this legislation as an im
portant step, but only a first step. 

Mr. SPECTER. Mr. President, I am 
pleased to support the Agri cultural Re
search, Extension, and Education Re
form Act of 1998. This legislation pro
vides funding for the federal crop insur
ance program, important agricultural 
research programs and the restoration 
of food stamp benefits to approxi
mately 250,000 legal immigrants. 

I have long been a strong supporter 
of federal nutrition programs that help 
to combat hunger. On November 24, 
1997, Senator HARKIN and I sent a letter 
to Secretary of Agriculture Dan Glick
man and Director of the Office of Man
agement and Budget Franklin Raines, 
which was sig·ned by forty-five of our 
Senate colleagues. Our letter urged the 
Administration to provide funding for 

food stamp benefits for some of the 
most vulnerable members of our soci
ety: legal immigrants who are children, 
elderly, or disabled. 

As the Agricultural Research bill was 
sent to conference, I joined with four of 
my colleagues in a March 23, 1998 letter 
urging the conferees to provide relief 
to poor legal immigrants and refugees 
who previously were eligible but had 
lost federal food stamps under the 1996 
welfare law. I am pleased that the final 
conference report restores these bene
fits. I also joined seventy of my col
leagues in an April 24, 1998 letter urg
ing that the conference report be 
brought to the floor for a vote as soon 
as possible. . 

Besides providing food stamp benefits 
to vulnerable legal immigrants, this 
bill also provides critical funding for 
the federal crop insurance program, 
which will allow affordable crop insur
ance to be offered to our nation's farm
ers. Agriculture is Pennsylvania's 
number one industry, and it is vital 
that we provide insurance to our farm
ers who work so hard to provide our 
country and the world with a stable 
food supply. The legislation will also 
provide $600 million over the next five 
years in funding for agricultural re
search programs, which are critical to 
our country's efforts to produce enough 
food for an ever-increasing world popu
lation. 

The Agricultural Research, Exten
sion, and Education Reform Act is an 
important piece of legislation, for legal 
immigrants, our nation's agricultural 
community, and the nation as a whole. 
I am therefore pleased to support this 
legislation. 

Mr. BAUCUS. Mr. President, I rise 
today to join my colleagues in support 
of the Agricultural Research, Exten
sion, and Education Reform Act of 1998. 
At long last, this important piece of 
legislation is before the Senate for con
sideration and passage of the Con
ference Report. 

This Act is the result of more than a 
year of hard work and can boast broad 
bipartisan support. By providing $1.7 
billion in agricultural research and ex
tension activities at institutions of 
higher learning across the nation, this 
Act commits the U.S. government to 
supporting a strong future for agri
culture in Montana and across the na
tion. 

I would like to recognize four areas 
that affect Montana: 

The Montana State University Agri
culture Extension Service. We have one 
of the finest examples of an ag exten
sion service in the country, centered at 
Montana State University in Bozeman, 
Montana. The College of Agriculture, 
led by Dean Tom McCoy, has produced 
numerous innovative projects worthy 
of recognition. Research at Montana 
State University has led to more pest
resistant, higher yielding varieties of 
barley and wheat. MSU scientists have 

improved the value of barley as a feed
stock for cattle. And they are using the 
remarkable power of biotechnology to 
develop the answers to the ag chal
lenges of the next century. The agri
culture research bill provides the fund
ing necessary for our scientists to 
carry out, continue and build upon 
their mission to serve our agTiculture 
industry. 

This bill will also continue funding 
for the good work demonstrated by our 
county extension agents. Their efforts 
on behalf of Montana's agricultural in
dustry go above and beyond to provide 
resources that help our producers meet 
their bottom line, improve their yield, 
and enhance their competitiveness in 
the world marketplace. 

Crop Insurance. Today, while we de
bate the passage of this bill, several 
counties in Montana are under severe. 
drought and fire alert. Farmers have 
waited helplessly for rain while their 
crops wither and die. This is surely a 
make it or break it year due to low 
prices, a dry winter, and unfair grain 
dumping from our foreign competitors. 
The mere threat of crop insurers can
celing policies is an obstacle that many 
producers simply cannot overcome. For 
that reason, I am pleased that this Act 
contains provisions to strengthen crop 
insurance-just when our producers 

·need it most. Clearly, we must take the 
final step and pass this conference re
port. 

Food Animal Residue Avoidance 
Database. I would like to thank Chair
man LUGAR for including my bill , the 
Food Animal Residue Avoidance Data
base, more commonly known as 
FARAD, in this Act. I am pleased that 
the Conference report authoriz.es the 
Secretary of Agriculture to make 
three-year grants to colleges and uni
versities to operate the FARAD pro
gram. FARAD is critical in our food
safety regime. Its database provides in
valuable information about dangerous 
residues that affect our food supply. 
The FARAD program successfully links 
producers, veterinarians and the gen
eral public to an informational re
source network that enables us to 
produce the safest food in the world. 

Agricultural Research Service. I am 
most proud of the work conducted at 
the Agricultural Research Service sta
tions in Sidney, Montana and Fort 
Keogh at Miles City. I strongly believe 
that their efforts are of tremendous 
importance to our food industry as well 
as our agricultural trade. The future of 
agriculture is in their very capable 
hands. They enjoy strong support from 
the agricultural community because 
they are a part of that community. 
Whenever I am in these towns, I stop 
by and visit these facilities because the 
people that work there, and the com
munity that supports them, are very 
proud of the great work that they do 
for our ag industry. This bill will con
tinue the critical work at these loca
tions. 
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I would also like to recognize that 

this bill supports many other worthy 
projects, including the National Food 
Genome Strategy, an assistive tech
nology program for farmers with dis
abilities, the important Fund for Rural 
America, Precision Agricultural re
search, and research of wheat and bar
ley diseases caused by scab. 

This Act is worthy of our immediate 
action. I urge my colleagues to pass 
the Agricultural Research, Extension, 
and Education Reform Act of 1998 and 
recommend that President Clinton sign 
it without hesitation. 

Ms. SNOWE. Mr. President, I rise 
today in support of the Agricultural 
Research Conference Report. The bill , 
S. 1150 reauthorizes our agricultural re
search programs and provides $600 mil
lion in funding on a competitive grant 
basis for new and alternative uses of 
agricultural commodities and prod
ucts, natural resources manag·ement, 
farm efficiency and profitability, agri
culture biotechnology, and food safety, 
technology and nutrition. 

This is good news for our scientists 
and the agriculture community in 
Maine. They know their chances of re
ceiving more competitive research 
funding are excellent because they 
know they can compete head to head 
with agriculture researchers from all 
around the country. This bill gives 
them that opportunity. 

As the Chairman of the Committee is 
aware, I do have some concerns with 
provisions in this conference report 
that were not part of either the House 
or Senate passed bills. In addition to 
the food stamp provisions, which have 
been widely discussed on the floor 
today, I am concerned with addition of 
the research title of the Northern For
est Stewardship Act that was included 
in conference. I voted to recommit the 
report to the conference committee in 
hopes that these two provisions, which 
are unrelated to the important agricul
tural research, would be removed from 
the report. Since the vote to recommit 
failed, I will vote for the report, and 
will continue to work with Chairman 
LUGAR to address my concerns. 

I have been working with the Chair
man and Subcommittee Chairman 
SANTORUM to obtain a field hearing in 
Maine on the Northern Forest Steward
ship Act (NFSA) before any action was 
taken by the full Senate. I requested 
this hearing because many people in 
Maine are both interested and con
cerned with the potential impact of 
this bill on the economies of their rural 
communities. 

I was dismayed, therefore, when I 
learned that the research title from the 
NFSA bill was included in the Agri
culture Research conference report. 
Also the language inserted in the re
port does not include the provision 
which requires that a governor's re
quest is required before federal assist
ance can be made available to the 

state. This language is fundamental be
cause it involves an elected state offi
cial in the process, ensuring that the 
state controls its land use decisions. I 
will be working to restore the role of 
the states in making the request for 
federal assistance, and I thank the 
Chairman of the Agri culture Com
mittee for his offer of assistance in this 
matter. 

Historically, our state has been de
fined by our agriculture-from the nat
ural resources of its extensive forests, 
to the potatoes crops of Aroostook 
County and to the Wild blueberries of 
the Down East area of Maine. The Wild 
lowbush blueberry is unique to Maine, 
and one of only three berries native to 
the U.S. that are utilized commer
cially. 

Virtually all of the commercial U.S. 
lowbush blueberries are produced in 
our state, with 99 percent of the blue
berries being processed and used as a 
nutritious ingredient in many food 
products throughout the country. The 
industry is concentrated in the Down 
East region of Maine, which is an eco
nomically depressed region that relies 
heavily on natural resource based jobs, 
such as those in the Wild blueberry in
dustry. 

An increase in competitive research 
grants funding will help to continue a 
series of research projects that target 
critical aspects of lowbush blueberry 
culture and processing challenges, and 
transferring research solutions to the 
gTowers and processors. Much of there
search completed to date provides 
techniques for a sustainable approach 
to production with environmental ben
efits. 

Research objectives include imple
mentation of a research program that 
is designed to ensure a consistently 
productive, high quality, low input 
crop that is successfully marketed in 
the U.S. and worldwide, with ongoing 
projects for such as pesticide reduction/ 
efficacy, pollination alternatives, ef
fects and reduction of low temperature 
injury, micro nutrient fertility require
ments, and fruit quality improvements. 

The bill also funds the federal crop 
insurance program that will give a 
heal thy measure of peace of mind to 
Maine's wild blueberry industry, who, 
until recently, could not participate in 
the program. This report will allow the 
wild blueberry industry to renew their 
contracts for crop insurance, giving 
them protection against an economi
cally devastating total crop loss caused 
by circumstances beyond their control. 

Research for the potato industry is 
being conducted on new chemical-re
sistant strains of late blight, now de
tected in virtually every major potato 
growing state, and the last blight fun
gus is quickly developing into the most 
serious threat to potato production in 
the United States. History reminds of 
us the great potato famine in Ireland 
in the last century caused by late 

blight, and today's research helps us to 
never again realize such an devastating 
experience. 

In Maine, late blight has already re
sulted in millions of dollars in crop 
losses since 1993, which is not only a 
concern for our largest agriculture in
dustry, but for potato states through
out the eastern U.S. since Maine is the 
primary source of seed potatoes for 
these states. 

Comprehensive late blight Integrated 
Pest Management research programs 
through current grants and future 
competitive research grants offered in 
the bill before us today will continue 
to prevent a full-scale epidemic from 
occurring in our region. Needless to 
say, this is one initiative in which a 
modest federal investment will help 
prevent a very costly crop disaster. 

The Hatch Act and the Mcintire
Stennis Act are the cornerstones of the 
cooperative/federal/state research ef
fort that has made the U.S. agriculture 
and forestry industries the world's 
leaders. Under these programs, and 
under broad federal guidelines, states 
can continue to further identify their 
local research priorities. 

Additional competitive research 
grants for the Mcintire-Stennis Pro
gram will provide continued funding to 
62 universities nationwide, including 
the University of Maine, that conduct 
research, teaching, and extension pro
grams in forestry and related natural 
resource areas. The research focuses on 
the biology of forest organisms, forest 
ecosystem health, management of for
ests for wood, and forest product devel
opment. Each dollar of Mcintire-Sten
nis funding is now matched with five 
dollars from nonfederal sources for 
these university programs. 

Wood utilization research contrib
utes to research at six land-grant Re
gional Research Centers, including 
Maine. The work conducted at these 
universities specializes in the efficient 
use of wood resources, developing new 
structural applications for wood, ex
ploiting wood chemical extractives for 
safer and less expensive alternatives to 
current pesticides, preservatives, and 
adhesives, and exploring the pharma
cological properties of trees. Wood uti
lization research is particularly impor
tant to forest-based economies in rural 
areas. In Maine, the annual total con
tribution in forest products manufac
turing is over $5 billion. 

Mr. President, our agricultural com
munities, some of the best stewards of 
our land, produce the safest, the most 
nutritious and reasonably priced food 
products in the entire world. Fur
thering the competitive grants re
search system through the Agricul
tural Research bill before us will go a 
long way towards the continued im
provement of our nation's bountiful 
harvests and the continued health and 
productivity of our nation's forests. 
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Mr. GRAMS. Mr. President, I rise in 

support of the Conference Report to ac
company S. 1150, the Agricultural, Re
search, Extension, and Education Act 
of 1998. For the purposes of this debate, 
I will focus on only the research and 
federal crop insurance provisions con
tained in this conference report. These 
are two of the primary issues impor
tant to farmers and those involved in 
agriculture. 

Among the important research provi
sions provided for in this conference re
port is funding for Fusarium Head 
Blight, or Scab, research. This disease 
has had· a devastating impact on pro
ducers in Minnesota and North Dakota 
and has caused severe economic losses 
over the past five years. The con
ference report now before us is an im
portant step in continuing the public/ 
private partnership that has evolved as 
we attempt to find a scab-resistant va
riety of wheat. 

Also contained within this report is 
funding for genome research. This is 
important in mapping specific traits of 
corn and other commodities. Isolating 
those traits which are resistant to 
drought and other natural enemies 
could maximize yields and enhance 
producer efficiency. The flexibility it 
provides to research is reason enough 
to pass this legislation in a timely 
manner. 

However, some of my colleagues have 
expressed concern over the federal crop 
insurance provisions contained in this 
conference agreement. While I cer
tainly understand their point, it is im
portant that we look at the "big pic
ture." Currently, there is a budget 
shortfall in the program which jeopard
izes the ability of farmers and agri
culture lenders to make management 
decisions for the upcoming year. I have 
spoken with hundreds of individuals in
volved in agriculture who have urged 
me to support this funding fix, and I 
am confident they will be just as forth
coming as we explore options to pro
vide producers with greater risk-man
agement tools. It is important to re
member that the conference report 
does not contain any major program 
reforms. It allows for five years of 
mandatory funding while market-ori
entated reforms are phased-in. Once 
the crop insurance budget issue is re
solved, we can begin the process of 
achieving substantive reform of the 
federal crop insurance program. 

Mr. President, we must design alter
natives that encourage innovation and 
competition among insurers with an 
eye towards moving crop insurance in 
the direction of privately developed 
policies. I have already begun this 
process with agriculture leaders in 
Minnesota. I look forward to working 
with Senator LUGAR and my colleagues 
in crafting a program which benefits 
all taxpayers, while providing farmers 
the opportunity to craft a risk-man
agement policy that fits their oper
ation. 

I urge my colleagues to join me in 
supporting this important legislation 
and I look forward to its immediate 
passage. 

Mr. CRAIG. Mr. President, I rise 
today in support of the Agricultural 
Research, Extension, and Education 
Reform Act of 1998. As a member of the 
Senate Committee on Agriculture, Nu
trition, and Forestry, I have worked 
with Chairman LUGAR and the Com
mittee for two years to see this Act 
crafted and passed. I am pleased that 
the Leader has allowed it to come to 
the floor and encourage my colleagues 
to support its adoption. 

Mr. President, the bill reforms and 
reauthorizes discretionary agricultural 
research programs that play an impor
tant role in keeping our nation's farm
ers competitive in the ever expanding 
world market. These programs and ex
tension activities have experienced 
dramatic returns-in the form of better 
land management, environmentally 
sound farm practices, increased crop 
yield, improved crop varieties, and 
countless other ways-and represent a 
sound investment in the future. The 
bill's reforms will ensure more collabo
ration and efficiency in federally fund
ed research and provide for greater ac
countability to the American tax
payers. 

The bill also provides $600 million 
over the next five years in mandatory 
funding to the Initiative for Future Ag
riculture and Food Systems. This new 
mandatory spending will provide $120 
million per year on a competitive 
grant basis for six high priority mis
sion areas: agricultural genome re
search; food safety, food technology, 
and human nutrition; new and alter
native uses of agricultural commod
ities and products; agricultural bio
technology; natural resource manage
ment, including precision agriculture; 
and farm efficiency and profitability. 

In addition, the bill addresses the im
mediate concerns facing all those who 
rely on federal crop insurance, provides 
for the Fund for Rural America, and 
funds food stamps for the elderly, dis
abled, and children of the nation's 
poorest immigrants. 

Mr. President, more than just a reau
thorization bill, the legislation before 
the Senate today is an investment in 
the future and represents our commit
ment to America's farm families. By 
providing the technical research and 
extension activities that help expand 
farm income, improve resource man
agement, and develop new crop vari
eties, federally funded agricultural re
search assures that our nation will 
continue to lead the world in farm pro
duction and help bolster the stability 
of our rural areas. 

I encourage all my colleagues to sup
port its adoption. 

Mr. DASCHLE. Mr. President, I want 
to express my strong support for the 
Conference Report on S. 1150, the Agri-

cultural Research, Extension, and Edu
cation Reform Act of 1998, and to 
thank Senator LUGAR and Senator 
HARKIN for the tremendous effort they 
have devoted to this important legisla
tion. 

Immediate passage of the conference 
report is critical for agriculture re
search funding, crop insurance, and nu
trition funding for legal immigTants. 
The legislation represents desperately 
needed investment in agricultural re
search, essential to the continuing pro
duction of safe, plentiful, diverse, and 
affordable food and fiber. Furthermore, 
failure to pass this legislation will re
sult in massive reductions in crop in
surance delivery around the country, 
especially in high risk areas such as 
the Northern Great Plains. 

Not only will terminated policies ex
pose farmers to tremendous risk of 
crop loss due to events beyond their 
control, such as weather, but without 
crop insurance, producers will not be 
able to take out operating loans essen
tial to planting crops. This will hit 
young, beginning farmers hardest, 
which is terrible for agriculture- los
ing these young producers truly threat
ens the future of the industry. 

When the last farm bill was passed, 
farmers nationwide were promised in
creased access to risk. management 
tools. This promise was made in ex
change for the elimination of a wide 
range of commodity and disaster pro
grams that had, until then, provided 
producers some protection against the 
potentially devastating shocks that 
occur in agriculture. 

Last year, the Dakotas were dev
astated by extended below freezing 
temperatures, winter storms that 
dumped record levels of snow, and 
spring flooding worse than anyone li v
ing had ever seen. Even with the ben
efit of crop insurance we lost hundreds 
of producers and farms that had been 
in families for over 100 years. I cannot 
imagine what would be left of the agri
culture industry in South Dakota 
today had we not at least had the ben
efit of crop insurance last year. 

The northeast region of South Da
kota is currently experiencing severe 
flooding that is not likely to subside 
for some time. This is in an area that 
has been characterized by good farm 
land for as long as anyone can remem
ber. No one could have anticipated that 
the farms in these counties and so 
many of the roads that connect them 
would be under water today. A strong 
and affordable crop insurance program 
will be critical to producers in this 
area who are struggling to stay in busi
ness. Without it, there would be an ex
odus from this part of my state, which 
would destroy the economy of the en
tire region. It is in all of our interest 
to provide our nation's agriculture pro
ducers with the means to insulate their 
businesses and the local economies of 
which they are an essential part 
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against conditions like those we expe
rienced statewide last year, and that 
our northeast corner is fighting now. 

I also want to stress the tremendous 
importance of the research reauthor
ization in this conference report. We 
owe much of the credit for this coun
try's agricultural success to our net
work of land grant institutions, state 
agriculture experiment stations, 
USDA's Agricultural Research Service, 
and hundreds of county extension of
fices. These entities work together in a 
wide range of ways to produce cutting
edge research and then convert it into 
improved practices and technology 
meaningful to producers. This report 
places increased emphasis on collabo
ration among institutions and dis
ciplines, and encourages pursuit of 
goals benefiting more than one region 
or state. -

The land grant university in my 
state, South Dakota State University, 
currently has a highly regarded record 
of strong interdisciplinary and multi
state cooperative work. I am extremely 
proud of the fine research and exten
sion SDSU produces, and I am pleased 
that this legislation will foster their 
efforts. It helps level the playing field 
for small schools competing for limited 
research funds, and it is sensitive to 
the relative importance of formula 
funds for fnstitutions in agrarian 
states with low populations. 

I am pleased that this legislation pre
serves existing programs that target 
emerging and critical issues such as 
the Fund for Rural America. The Fund 
for Rural America was designed to pro
vide immediate, flexible, and applied 
research and support to people in rural 
areas who are adjusting to rapid 
changes in the agricultural sector since 
the last farm bill. 

The Fund also promotes value-added 
processing, which is vital to successful 
rural economic development. Our rural 
communities must capture more of the 
revenue their locally produced com
modities ultimately generate. Value
added processing keeps that revenue 
local, which will be critical to the fu
ture of those communities. 

In conclusion, I cannot overempha
size the importance of this legislation 
and its prompt passage. If we are to 
maintain our place in the world as a 
leader in agriculture production and 
technology, we absolutely must invest 
in agriculture research today. If we are 
to have a vital and diverse agriculture 
sector in the future, we also must en
sure producers have access to reliable 
and affordable risk management tools 
like the federal crop insurance pro
gram. 

The overwhelming bipartisan support 
for the agriculture conference report is 
a tribute to the commitment Senator 
LUGAR and Senator HARKIN have made 
to assuring passage of this critical leg
islation. I urge my colleagues to ap
prove the report in its current form. 

Mr. McCAIN. Mr. President, I intend 
to vote for this conference agreement. 

For the most part, the bill provides 
funding to address legitimate needs of 
farmers and the agriculture industry 
for crop insurance, research, and exten
sion and education programs. I applaud 
the conferees for including provisions 
throughout the bill which establish 
competitive, merit-based, or peer-re
viewed selection procedures for award
ing grants and contracts and allocating 
funds for various programs. 

The bill also requires most recipients 
of funds to contribute matching 
amounts from non-federal sources. It 
also broadens the scope of many estab
lished programs to require a national, 
regional, or multi-state focus or ben
efit. 

While the bill contains language re
garding the establishment or continu
ation of several specific programs, it 
does not require the Secretary of Agri
culture to comply with the direction in 
the bill, in most cases. For example, 
the bill authorizes, but does not re
quire, the Secretary of Agriculture to 
acquire and operate the National Swine 
Research Center in Ames, Iowa-an in
stitution which has received ear
marked funds in appropriations bills 
for as long as I can remember. I would 
hope that the Secretary would exercise 
the discretion provided in this bill and 
resist the temptation to expand the 
federal bureaucracy to include this 
wholly unnecessary swine research fa
cility. 

Let me also take a moment to ex
press my support for the provisions in 
Title V of the bill that make food 
stamps available to certain categories 
of legal immigrants who may fall on 
hard times. These provisions simply re
store eligibility for food stamps to cer
tain categories of immigrants who 
were eligible for assistance prior to Au
gust 22, 1996, when sweeping welfare re
form legislation was enacted. Only ref
ugees and asylees, disabled and elderly 
immigrants, children of legal immi
grants, certain Indians, and certain 
Hmong and Highland Laotians, all of 
whom had to be lawfully residing in 
the United States on August 22, 1996, 
are again eligible for food stamps. 

In these times of economic pros
perity, Americans can certainly afford 
to be compassionate to our most vul
nerable immigrants. Last year, the 
Congress restored to these same cat
egories of immigrants eligibility for 
Supplemental Security Income and 
Medicaid. Finally, it should be noted 
that the cost of providing assistance to 
an estimated 250,000 individuals is off
set in its entirety by reductions in the 
administrative expenses of the food 
stamp program and other programs. 

Again, I thank the conferees for in
cluding these many excellent provi
sions in this bill. 

However, as usual, there are a num
ber of glaring exceptions to the other-

wise good-government approach taken 
by the conferees. 

Mr. President, most disturbing 
among the objectionable provisions in 
this bill is Section 401, which estab
lishes a new entitlement program, 
called the Initiative for Future Agri
cultural and Food Systems, which is 
funded at $120 million per year for five 
years. Although the grants under this 
new program will be competitively 
awarded and recipients must provide 
matching funds, I am concerned that 
the conferees would find it advisable to 
establish a brand new mandatory 
spending program without regard to its 
effect on other high-priority agri
culture programs. 

Clearly, this new entitlement is in
tended to bypass the spending caps 
that limit how much is spent on agri
culture program grants in the annual 
appropriations process. It violates the 
spirit and intent of the budget process 
that has resulted, finally, in a pro
jected federal budget surplus for this 
year. 

Mr. President, I intend to take a very 
careful look at the appropriations bill 
for agriculture programs this year. If, 
as in previous years, another $100 mil
lion or more is allocated for the same 
programs that are to be funded under 
this new entitlement program, I will be 
offering an amendment to remove that 
duplicative funding from the appro
priations bill. I hope to have my col
leagues' support to prevent this effort 
to circumvent the budget prioritization 
process and essentially double the 
funding for these types of programs. 

Other objectionable provisions in the 
bill establish new bureaucracies and 
boards to coordinate activities which 
should be within the capabilities of the 
existing Department of Agriculture bu
reaucracy. One such provision estab
lishes a Thomas Jefferson Initiative for 
Crop Diversification, a program coordi
nated by a nonprofit center to coordi
nate cooperative research by public 
and private entities on new and non
traditional crops. Another is the provi
sion authorizing a grant program for 
precision agriculture programs and es
tablishing precision agriculture part
nerships. Other provisions include the 
establishment of an Office of Pest Man
agement Policy and a Food Safety Re
search Information Office, and a man
date to continue the operation of the 
Food Animal Residue A voidance Data
base program. 

Funding for these new programs is 
subject to future appropriations and 
participants are required to provide 
non-federal matching funds. However, 
the parameters and criteria specified in 
the bill will require new regulations 
and bureaucracies for implementation. 
These efforts have both monetary costs 
and potentially negative effects on 
other agriculture priorities. 
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Mr. President, I ask unanimous con

sent that a list of objectionable provi
sions in the bill be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
OBJECTIONAL SPENDING PROVISIONS IN S. 1150, 

AGRICULTURAL RESEARCH, ExTENSION, AND 
EDUCATION REFORM ACT OF 1998 
Section 241 requires the Secretary of Agri

culture to establish an Agricultural Genome 
Initiative to study the genetic makeup of 
crops. 

Section 242 directs the Secretary of Agri
culture to study the control, management, 
and eradication of imported fire ants, and es
tablishes high priority for 26 specific re
search and extension programs, including po
tato blight, ethanol, deer tick ecology, grain 
sorghum ergot, prickly pear, wood, wild 
pampas, sheep scrapie, and tomato spotted 
wilt. 

Section 245 directs the Secretary of Agri
culture to cede responsibility for awarding 
grants to develop an agriculture tele
communications network to a consortium 
called A *DEC, which is made up of private 
universities and land grant colleges and un
specified international members, with lan
guage specifying that grants are to be award
ed competitively regardless of the grant 
seeker's membership in A*DEC. 

Section 252 requires $60 million each year 
for five years to be transferred to the Fund 
for Rural America. 

Section 401 establishes a new entitlement 
program, the Initiative for Future Agri
culture and Food Systems, to provide agri
culture research grants at a level of $120 mil
lion annually for five years. 

Section 405 directs the Secretary of Agri
culture to establish the Thomas Jefferson 
Initiative for Crop Diversification, to coordi
nate public and private research and pro
motion of new and non-traditional agricul
tural products. 

Section 604 directs the Secretary of Agri
culture to continue the operation of the 
Food Animal Residue Avoidance Database 
Program through a program of grants to col
leges and universities. 

Section 614 directs the Secretary of Agri
culture to establish an Office of Pest Man
agement Policy to coordinate pest research 
and use of management tools. 

Section 615 orders the Secretary of Agri
culture to establish a Food Safety Research 
Information Office at the National Agricul
tural Library, with the direction that the of
fice sponsor a national conference on food 
safety research priorities within 120 days of 
enactment of the bill and every year there
after for four years. 

Mr. McCAIN. Because of the inclu
sion of these low priority, unnecessary, 
and wasteful programs, I voted in favor 
of Senator GRAMM's motion to recom
mit the bill to conference so that these 
provisions could be addressed again 
and, hopefully, deleted from the bill or 
revised to prevent the waste of tax
payer dollars. 

Unfortunately, the motion to recom
mit was defeated by a wide margin. 
However, since I believe the many posi
tive aspects of this bill outweigh these 
onerous provisions, I intend to support 
the conference agreement. 

The PRESIDING OFFICER. Is there 
further debate on the conference re
port? 

The Senator from Iowa. 
Mr. HARKIN. Mr. President, let me 

just wrap up by again thanking Sen
ators for the overwhelming· vote that 
we just had. I think that vote will send 
a clear signal to the House to move 
very rapidly on the bill. We will get it 
down to the President and hopefully 
get this important conference report 
signed in very short order. 

I can just tell you, there will be a 
giant sigh of relief among the agri
culture community from coast to coast 
and border to border as soon as this bill 
gets signed, because then we can g·et on 
to the business of getting our crop in
surance policies renewed around the 
country and we can get on with the 
business of revamping, revising, and 
strengthening agricultural research 
throughout America. But the most im
portant and most vital aspect of the 
bill in the immediate future is the Crop 
Insurance Program. Farmers will be as
sured right away that they will be able 
to continue their protection against 
disaster losses. 

Mr. President, let me again com
pliment and thank my chairman, Sen
ator LUGAR, first for his leadership on 
the ag research provisions of the bill. 
He has said many times that, entering 
the new century, we need to have a new 
approach, and new ways of doing our 
research in agriculture. He is abso
lutely right. I was happy and proud to 
support him in those efforts. It took 
quite a while to get the bill worked 
through the hearing processes, through 
negotiations in conference, getting all 
the issues worked out on research, but 
it was done, and we had good, bipar
tisan support. 

I believe the chairman has fashioned 
an Ag research bill that is really going 
to help us move ahead in the next cen
tury in producing new kinds of crops, 
new products from and uses for crops, 
in biotechnology, in improving agricul
tural productivity and natural resource 
protection. So I believe we will see a 
whole new focus and revitalization of 
our agricultural research. It is long 
overdue, but this bill will move us in 
that direction. 

I thank the chairman also for his 
leadership on crop insurance, in mak
ing sure that we addressed this need to 
provide that critical element of a safe
ty net for farmers, because, as we all 
know, they need this crop insurance, 
both to cover disasters over which they 
have no control and also to make sure 
they have the collateral they need for 
obtaining financing for their farming 
operations. Farmers rely on crop insur
ance, and agricultural lenders rely on 
it. 

So, this provision is going to be very, 
very meaningful to make sure that 
farmers, and we here in Congress, do 
not have to be worrying every single 
year how we will find funding to con
tinue crop insurance- and whether in 
fact farmers will have crop insurance. 

That is going to be ·a great relief to our 
farming community all over America. 

Finally, on the food stamp provi
sions, again, I thank the chairman for 
his great leadership in making sure we 
produced a sound bill and held together 
our coalition encompassing agricul
tural and nutrition matters. 

I also thank all the staff who worked 
very hard for a long time, for well over 
a year now, to get us to this point: 
Randy Green, our staff director; and 
Dave Johnson, chief counsel; Ms. Terri 
Nintemann on the majority side; on 
the minority side, Dan Smith, Mark 
Halverson, Phil Schwab and Richard 
Bender. There are a number of other 
staff. These are our leaders. They did a 
great job of pulling this bill together, 
keeping us on course and making sure 
we got to conference and got it all 
wrapped up. We are very blessed with a 
very good and very capable staff. I 
thank them for all the long hours and 
hard work they put in. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Indiana. 
Mr. LUGAR. Mr. President, the rank

ing member, Senator HARKIN, was char
acteristically gracious and generous, 
and I appreciate his comments. I want 
to tell him how much I have appre
ciated working with him and with all 
of our colleagues on what I believe is a 
monumental advance for not only 
American agriculture, but for feeding 
the world in the next 50 years, as well 
as the assurance of our farmers imme
diately in crop insurance and humane 
measures with regard to nutrition pro
grams. 

I simply mention, Mr. President, that 
Dave Johnson and Terri Nintemann 
have been mentioned. Of course, our 
distinguished Randy Green, who does 
so much on the majority side in like
wise guiding all of the committee staff 
efforts. But I also will mention Marcia 
Asquith, Beth Johnson, Andy Morton, 
Michael Knipe, Bob Sturm, Debbie 
Schwertner, Carol Dubard, Kate 
Wallem, Kathryn Boots, Chris Salis
bury, Danny Spellacy, Terri Snow, 
Whitney Mueller, and Jennifer 
Cutshall, because this has been a 2-year 
effort on the part of all of these indi
viduals and they have contributed 
highly. 

I have consulted with the distin
guished majority leader, TRENT LOTT, 
and with the distinguished ranking 
member, TOM HARKIN, and it will be 
our request that there be a final roll
call vote. I alert colleagues that that 
will be coming, hopefully soon. 

I appreciate very much the leader 
working with us to make this time pos
sible and this opportunity to debate. I 
mention specifically the importance of 
the contribution of Senator GRAMM , 
who is a member of our committee, 
who argued well a point of view that 
did not prevail but, at the same time, 
sharpened the focus of all of us on 
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those things we believe are important 
in this legislation. 

Finally, I mention Senator DOMENICI, 
who had only a very small speech but 
an important one with regard to caps 
and entitlements in the budget and 
overall considerations. We are mindful 
of what he had to say and grateful for 
his support ultimately of our effort. 

I yield the floor. 
The PRESIDING OFFICER (Mr. GOR

TON). Is there further debate? 
Mr. LUGAR. I ask for the yeas and 

nays on the conference report. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Is there 

further debate on the conference re
port? If not, the question is on agreeing 
to the conference report. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 92, 
nays 8, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Bid en 
Bingaman 
Bond 
Boxer 
Breaux 
Brown back 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Domenici 
Dorgan 

Gramm 
Gregg 
Helms 

[Rollcall Vote No. 129 Leg.] 
YEAS-92 

Durbin Lott 
Enzi Lugar 
Faircloth Mack 
Feingold McCain 
Feinstein McConnell 
Ford Mikulski 
Frist Moseley-Braun 
Glenn Moynihan 
Gorton Murkowski 
Graham Murray 
Grams Reed Grassley Reid Hagel Robb Harkin 

Roberts Hatch 
Hollings Rockefeller 

Hutchinson Roth 
Hutchison Santo rum 
Inouye Sarbanes 
Jeffords Shelby 
Johnson Smith (OR) 
Kempthome Snowe 
Kennedy Specter 
Kerrey Stevens 
Kerry Thomas 
Kohl Thompson 
Landrieu Thurmond 
Lauten berg Torricelli 
Leahy Warner 
Levin Wells tone 
Lieberman Wyden 

NAYS-8 

Inhofe Sessions 
Kyl Smith (NH) 
Nickles 

The conference report was agreed to. 
Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. HARKIN. Mr. President, again I 

thank all Senators for their strong 
vote in support of this legislation. 
Hopefully now we can get it to the 
President, and get his signature, and 
again reassure farmers all over the 
country that they will be able to renew 
their crop insurance programs for next 
year. 

INDIA 'S NUCLEAR TESTS 
Mr. HARKIN. Mr. President, I under

stand that the Senate is not on any 
legislation right now. I would like to 
take just a few minutes of the Senate's 
time to talk about the disturbing 
events that happened in South Asia 
yesterday. 

Mr. President, to paraphrase a speech 
that President Roosevelt gave 57 years 
ago in the House Chamber, yesterday is 
a day that will live in infamy, for the 
Nation of India. At a time when world 
tensions are being reduced, when the 
cold war is over, when nuclear arsenals 
are being reduced, at a time when we 
are on the threshold of signing a Com
prehensive Test Ban Treaty, the Na
tion of India deliberately and provoca
tively, with total disregard for world 
opinion and total disregard for regional 
stability in South Asia, detonated 
three nuclear weapons. And to make 
matters even worse, they were deto
nated near the border with Pakistan. 

These tests were conducted without 
advance warning to the international 
community. They clearly work against 
the goals of nonproliferation and inter
national stability. Indian's Prime Min
ister's principal secretary said after
wards that with the test, "India has a 
proven capability for a weaponized nu
clear program." 

Mr. President, India's behavior is 
clearly unacceptable. These under
ground tests could well trigger a nu
clear arms race in the region. 

I believe that the United States 
should be prepared to exercise the full 
range and depth of sanctions available 
under law. For example, the Nuclear 
Proliferation Prevention Act of 1994 re
quires the President to cut off almost 
all U.S. Government aid to India, bar 
American banks from making loans to 
the Government, stop exports of Amer
ican products with military uses such 
as machine tools and computers, and, 
most importantly, oppose aid to India 
by the World Bank and the Inter
national Monetary Fund. 

An article that appeared this morn
ing in the New York Times pointed out 
that, " India is the world's largest bor
rower from the World Bank, with more 
than $44 billion in loans; it is expecting 
about $3 billion in loans and credits 
this year.'' 

Well, I think it is time for the United 
States to exercise its voice and vote in 
the World Bank, and let India know 
that no longer can it come and get that 
kind of money if all it is going to do is 
spend its money on developing and 
testing not only fission weapons but 
yesterday a thermonuclear weapon, a 
hydrogen bomb. 

Further quoting from this article, 
Monday's tests "came as a complete 
shock, a bolt out of the blue" to the 
White House, one senior administra
tion official said. "It's a fork in the 
road." "Will India and Pakistan be 
locked in a nuclear arms race? Will the 
Chinese resume nuclear testing now?'' 

What is also disturbing is that our 
intelligence agencies obviously did not 
pick up any signs that the tests were 
imminent and reported that activities 
at the test site appeared to be routine. 

Let's see now. How much did we 
spend on our intelligence agencies last 
year? About thirty billion dollars? And 
they can' t even tell us when one of the 
largest nations on Earth is going to ex
plode nuclear weapons? You wonder 
what that $30 billion is going for. I 
think a thorough review needs to be 
made of our intelligence operation. 

Back to the point, Senator JOHN 
GLENN, our colleague, who is the au
thor of the law, is quoted as saying, 
"Those sanctions are mandatory," and 
the only way to delay them is if the 
President tells Congress that their im
mediate imposition would harm na
tional security. And that delay can 
only last 30 days. Congress can only re
move the sanctions by passing a law or 
joint resolution. 

"It would be hard to avoid the possi
bility of sanctions," a senior State De
partment official said. "There is no 
wiggle room in the law." 

Further quoting our colleague, who 
is quoted again in the New York Times 
this morning, Senator GLENN called the 
tests "the triumph of fear over pru
dence, a monumental setback for ef
forts to halt the global spread of nu
clear weapons.'' 

Mr. President, the Nation of India is 
no longer the nation of Mohandas Gan
dhi, I am sorry to say. The Nation of 
India has embarked on a new and dan
gerous course in South Asia, one that I 
think has ominous fore boding for all of 
their neighbors in that area, and also 
for us here in the United States. 

Of course, it is my fervent hope that 
India's neighbors will show restraint. 
It is my hope and my desire that Paki
stan and China and other nations in 
that region will recognize the impor
tance of caution despite this dan
gerous, inflammatory and provocative 
move by India. Again, they should not 
follow the lead of India but recognize 
the importance of restraining a nuclear 
arms race. 

I believe that this Senate should also 
press for appropriate action by the 
international community. The inter
national community should join with 
the United States in bringing to bear 
whatever sanctions it can, especially in 
the World Bank to cut off all loans to 
India. 

Again, what India has done under
scores the need for a nuclear test ban 
treaty. But now it becomes clear why, 
in August of 1996, after years of dif
ficult negotiations, we finally got a 
final treaty supported by all countries 
for a comprehensive test ban, India re
fused to sign. Maybe now we know why. 

The treaty was endorsed by a 158-to-
3 margin at the United Nations. How
ever, India walked out and said they 
weren't going to sign. 
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We cannot give up. We cannot let 

this action by the Government in India 
deter us from our goal of a comprehen
sive test ban. 

I do not in any way mean my re
marks today to implicate all of the 
wonderful people of India, many of 
whom I have counted as my friends, 
many of whom worked very hard on 
the issues of human rights, social jus
tice, ending child labor. But I do wish 
by my remarks today to implicate and 
condemn in the strongest possible lan
guage permitted in this body the ac
tions by the Government of India. This 
was its decision. This was its deliberate 
decision to conduct these tests in clear 
disregard for the opinion of the world. 

So the Government of India bears a 
heavy responsibility for what follows. I 
hope they do not, although my hopes 
seem to be feint in light of what the 
Government of India said yesterday, 
intend to weaponize their nuclear pro
gram. Not only have they tested these 
weapons, they seem to have sent a 
clear signal that they are going to in
corporate these weapons in their mili
tary arsenal both for short-range, 
medium- and obviously perhaps even 
for long-range purposes. 

At a time when India needs to invest 
in education, when it needs to invest in 
its infrastructure, at a time when India 
really needs to reach peaceful agree
ments with its neighbor, Pakistan, on 
the issue of Kashmir, which is still a 
volatile issue. At a time when China 
and India need to get together to dis
cuss their roles in South Asia in the fu
ture, India has thumbed its nose at its 
neighbors. When the Government of 
Pakistan came to power under the 
Prime Minister Nawaz Sharif, it 
reached out to India, to the previous 
government. Prime Minister Sharif 
held out the olive branch. He asked 
that talks be conducted, that they take 
steps to reduce the tensions in the re
gion. 

Those talks proceeded, tensions were 
reduced, and then elections were held 
in India and a new government was 
elected. The hopes and the dreams, the 
actions taken by the Prime Minister of 
Pakistan, Nawaz Sharif, and others in 
the region are now dashed and doomed 
if India doesn't make a quick U-turn in 
its policies. But India has already 
taken its actions, and its actions, I am 
afraid, will have very serious repercus
sions. 

But, again, we cannot give up. I know 
that Pakistan several times called for 
restraint, to call for talks. 

Well, I call on Pakistan and the other 
nations of the region not give up on 
their efforts to pursue a peaceful path, 
to again reach out to India to begin the 
long and arduous task of negotiations 
to reduce tensions and to reduce the 
nuclear arsenal in that area of the 
world. 

I remain fearful not only because of 
Pakistan but because of China. What 

will China do now? Will China believe 
that it must now proceed to further 
test its nuclear weapons to show India 
that it is not going to be intimidated? 
No, Mr. President, what India did yes
terday will live in infamy, and it is sad 
because India has made gTeat progress 
in the last 50 years. I note at this time 
the President has recalled our ambas
sador to India. I compliment him for 
that action. 

Quite frankly, I hope this sends an
other strong signal to India that it is 
not going to be business as usual with 
the U.S. Government because of what 
they did yesterday. It cannot be said 
too strongly that India took a terrible, 
terrible step yesterday and only India 
can undo it. I hope they will. But their 
words and their actions indicate to me 
they may and probably will not. I feel 
sorry for India. I feel sorry for the peo
ple of India. I feel sorry for the kids 
that are working in the plants and the 
factories and the carpet looms who 
want a better future and a better edu
cation. I feel sorry for the millions of 
people in poverty who want a little bit 
better life in India but are now going 
to have to struggle because more and 
more of their money is going into their 
weapons and their nuclear arsenal. And 
I feel sorry for the people of Pakistan, 
too, again, who have made gTeat 
strides in the last 50 years to build a 
nation, to build an infrastructure that 
will allow for a moderate Islamic State 
to exist in that area, and I feel sorry 
for the people of China. What is its 
Government going to do now? 

Mr. President, we can only hope and 
pray that .South Asia will now see this 
as a sign that they must get together 
and sign a comprehensive test ban 
treaty now, stop nuclear testing now, 
stop the arms race now; that India and 
China and Pakistan must get together 
and work out their problems through 
serious peaceful negotiations and not 
through the bluster of provocative ac
tions taken by India yesterday to in
crease the arms race, especially the nu
clear arms race. 

Mr. President, I call on India to dis
avow what they did yesterday, to 
admit they made a mistake, to reach 
out to their neighbors in a serious at
tempt to sign the Comprehensive Test 
Ban Treaty, and to stop this madness 
once and for all. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. FAIRCLOTH. Mr. President, I 

ask unanimous consent for 10 minutes 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE BREAST CANCER STAMP 
Mr. FAIRCLOTH. Mr. President, I 

would like to ask everyone to take a 
moment to look at the most important 
stamp ever issued in our history, and 

that is the one we have the painting of 
here on the easel. I joined the U.S. 
Postal Service in unveiling this stamp 
in Chapel Hill, NO, yesterday, the day 
after Mother's Day, as my colleague, 
Senator FEINSTEIN, did the day before 
in Los Angeles, CA. 

For the first time in U.S. history, the 
public will be able to play a more di
rect role in funding medical research 
and setting research priorities because 
of this stamp. 

This may look like a regular first
class postage stamp, but it is not. It is 
a semi-postal stamp, the first of its 
kind ever issued in this country. It 
took an Act of Congress to create it, 
and we did just that. It was done to 
raise money for breast cancer research. 

Incidentally, the United States is the 
only Nation around the world that has 
not issued semi-postal stamps before, 
but this stamp is different because part 
of the proceeds of this stamp will go di
rectly to the NIH and the Department 
of Defense to pay for breast cancer re
search. 

My colleague from California, DIANNE 
FEINSTEIN, introduced this legislation 
here in the Senate as Congressman VIc 
FAZIO did in the House of Representa
tives. While popular, the bill needed a 
vehicle to get it passed. I decided that 
if the Post Office could sell a Bugs 
Bunny stamp, they could sell a stamp 
to raise money for breast cancer re
search. I was able to add the proposal 
to an appropriations bill, and, along 
with the support of the majority of my 
colleagues here in the Senate and the 
House, the stamp now is born and in 
existence. 

The Postal Service was not excited 
about doing this stamp, and they were 
concerned that other groups sponsoring 
other diseases would be pushing for a 
similar stamp. I find no problem with 
that. I just cosponsored a bill intro
duced by Senator SNOWE and Senator 
BURNS that would create a semi-postal 
stamp to raise money for prostate can
cer research. I think this is a gTeat way 
to let the public play a much larger 
role in helping fund medical research, 
and the effort should be encouraged. In 
fact,. the Postal Service Board of Gov
ernors met today and selected an old 
friend and fellow North Carolinian, Bill 
Henderson, to serve as the next Post
master General. Let me be the first to 
congratulate an old friend. 

I have asked each member of the 
Postal Service Board to contribute an 
additional amount to this effort by 
turning over what would normally be 
collected for administrative costs to 
the cancer research fund. In other 
words, all of the gross money would go 
to cancer research. This is especially 
important in light of the fact that the 
Postal Rate Commission has just rec
ommended that we raise the price of a 
first-class stamp by 1 cent. 

If only 20 percent of first-class stamp 
buyers decide to buy this postal 
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stamp-only 20 percent, one-fifth-we 
will raise $120 million annually. That is 
the same amount of funding increase 
we foug·ht for in last year's budget for 
the National Cancer Institute. The 
stamp will be sold for 40 cents when it 
goes on sale in August. The difference 
in price from 32 cents or 33 cents re
quired to send a first-class letter, ei
ther the 7 cents or 8 cents, will go di
rectly to the NIH and the Department 
of Defense for their breast cancer re
search studies. 

If I could turn this into a "Home 
Shopping Channel" for a moment and 
address all the folks who may be 
watching: Please, I ask that they 
themselves buy and urge their friends 
to buy the stamp when it g·oes on sale 
this August. It is a wonderful gift, and 
when so giving it , when you make a 
gift, No. 1, you are sure the gift will be 
used, and you encourage the recipients 
of the gift to in turn buy the stamp 
themselves after the gift supply has 
been exhausted. 

There may be some confusion be
cause about a year ago the post office 
released a breast cancer awareness 
stamp.' This was a nice gesture, but it 
provided no money. This stamp will 
raise money for all the women and 
families afflicted by this dread disease. 
Let's prove the post office wrong and 
make the sale of this stamp a record
setting event. 

I thank all my colleagues, and espe
cially Senator FEINSTEIN, for their help 
in making this semi-postal stamp are
ality. I urge you to join with the Post
al Service, corporate sponsors, and 
breast cancer groups to plan events to 
launch the sale of this stamp com
pletely around the country and in all 
the States. It has to be a success. 

I thank the Chair, and I yield the re
mainder of my time. 

The PRESIDING OFFICER. The Sen
ator from Maine. 

Ms. COLLINS. Mr. President, I sug
gested the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection,· it is so ordered. • 

Mr. BROWNBACK. Mr. President, I 
ask to speak up to 3 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE U.S.-INDIAN RELATIONSHIP 
Mr . BROWNBACK. Mr. President, 

Senator HARKIN from Iowa recently 
spoke on the floor about the terrible 
occurrence recently happening in 
India, the explosion of three nuclear 
devices, which has been roundly con
demned around the world. It is very de-

stabilizing in the Indian subcontinent 
and is going to trigger a set of auto
matic sanctions. 

In the Foreign Relations Committee, 
at 2 p.m. tomorrow afternoon, we will 
be holding a hearing about the actions 
taken by the Indian Government, its 
consequences on the U.S.-Indian rela
tionship, and its consequences through
out that subcontinent. I certainly in
vite all the Members of the U.S. Senate 
and others interested to watch these 
hearings and to follow those, because 
this is a significant event that has oc
curred. It has significant ramifications 
on U.S.-India relationships and is an 
action that is happening in one of the 
most volatile regions of the world. 

I think we all advise and advocate 
strongly, for our allies and other 
friends of ours in the neighborhood, for 
there to be a calm, stable response to 
this and that there not be further test
ing to take place. We will explore these 
issues in the Foreign Relations Com
mittee tomorrow at 2 o'clock. 

I yield the floor. 

HIGH-TECH WEEK 
Mr. LOTT. Mr. President, I am 

pleased that the Senate will be consid
ering a series of bills that truly impact 
and shape our lives in this age of ever
changing· technology. 

Many of us in this chamber can re
member a time when the words "Inter
net" and " intellectual property" had 
no meaning in our day-to-day activi
ties. That is changing. Rapidly chang
ing. New, competitive markets are 
emerging, and exploding·, thanks to 
continuing technological advance
ments and innovations. 

The potential benefits of such un
precedented growth is exciting. Besides 
transforming the structure of the com
munications industry, high technology 
is literally changing the way millions 
of us live and do business. 

I would like to share a good Samari
tan story about how wireless tech
nology does impact, and possibly save, 
lives. 

Mrs. Debbie Sanders, one of my con
stituents from the small town of Enid, 
Mississippi, is the 1998 recipient of the 
VITA Wireless Samaritan Award for 
her act of heroism. On her way home 
from a long day at work as a store's as
sistant manager, Debbie saw a car 
flipped upside down in a water-filled 
ditch. She used her wireless phone to 
call for help and pulled the victim from 
the vehicle. Not sure of her exact loca
tion on this lonely stretch of deserted, 
rural road, Debbie had to remain on 
the phone for over one hour with emer
gency personnel until she and the vic
tim could be reached. 

Mr. President, this is only one exam
ple of how high technology can en
hance our world. 

There will be boundless opportunity 
in the next century for new techno-

logical applications to evolve. With 
that opportunity will come an absolute 
necessity for a highly skilled labor 
work force to ensure America's com
petitive standing and high-technology 
leadership. Our vibrant economy is di
rectly tied to this cutting-edge tech
nology. Bills that advance our coun
try's ability to compete will strength
en our future and our children's future. 

Several measures will be considered, 
but I want to particularly mention the 
Consumer Anti-Slamming Protection 
Act. We need a public policy to crack 
down on slamming. We need to protect 
the telephone consumer. The world in
deed is shrinking, and we all have come 
to depend upon long distance service, 
not as a luxury but as a necessity. We 
want to talk to those closest to our 
hearts, wherever they may be. 

The practice of " slamming"-unau
thorized switching of long distance 
telephone service carriers by com
peting service providers- must stop. It 
is abusive to the consumer, and has be
come much too frequent and too dis
ruptive. Our colleagues have told us 
horror stories in the past, and today we 
will hear even more illustrations of 
slamming abuses. With this statute, I 
join my colleagues in urging the FCC 
to strengthen its enforcement program 
to stop this unscrupulous practice. 
Tougher penalties against companies 
that intentionally slam will be an ef
fective solution. 

I want to thank my Senate col
leagues for their diligent leadership 
and keen focus on tackling these legis
lative challenges. Their willingness 
and commitment to work in a bipar
tisan manner is the reason we are here 
today. Although some of the issues 
may be fundamentally noncontrover
sial, I know the issues are complex, and 
I appreciate their efforts. 

Mr. President, I look forward to the 
debate. It is also my hope that progress 
will · be continued, and consensus 
achieved, on other critical pieces of 
legislation to address a variety of high
technology related concerns shared by 
many in this Chamber. 

CONSUMER ANTI-SCAMMING ACT 
OF 1998 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. 1618. 
I ask further consent there be 2 hours 
of general debate on the bill, equally 
divided in the usual form. 

I further ask consent that the only 
first-degree amendments, other than 
committee amendments, be the fol
lowing, and that the first-degree 
amendments be subject to relevant sec
ond-degree amendments: Manager's 
amendment; Collins-Durbin amend
ment- No. 1, liability, No. 2, penalties, 
No. 3, report slamming complaints; a 
Rockefeller amendment on Telecom; a 
Reed amendment on slamming; Levin 
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amendment on billing information, 
surety bonds switchless; Feingold 
amendment on CB interference; Fein
stein amendment on telephone privacy; 
McCain amendment that is relevant; a 
Harkin amendment on telemarketing 
fraud; and a Hollings amendment that 
is relevant. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is or
dered. 

Mr. McCAIN. Upon disposition of all 
amendments, the bill be read a third 
time and the Senate then proceed to 
vote on passage of S. 1618 with no inter
vening action or debate; provided fur
ther that Senator BRYAN be recognized 
further to speak on the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DORGAN. Reserving the right to 
object, did the Senator from Arizona 
note Senator MURRAY in his list of 
amendments? 

Mr. McCAIN. I say to my friend that 
Senator MURRAY and Senator COATS 
both agreed to drop their amendments 
on the assurance that these respective 
pieces of legislation will be brought up 
at a later date. 

Mr. DORGAN. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The clerk will report. 
The bill clerk read as follows: 
A bill (S. 1618) to amend the Communica

tions Act of 1934 to improve the protection of 
consumers against "slamming" by tele
communications carriers, and for other �p�u�r �~� 
poses. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce, Science, and 
Transportation, with amendments, as 
follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

s. 1618 
B e it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. IMPROVED PROTECTION FOR [CON

SUMERS AGAINST "SLAMMING" BY 
TELECOMMUNICATIONS CARRIERS.] 
CONSUMERS. 

(a) VERIFICATION OF AUTHORIZATION.- Sub
section (a) of section 258 of the Communica
tions Act of 1934 (47 U.S.C. 258) is amended to 
read as follow s: 

"(a) PROHIBI'l'ION.-
"(1) IN GENERAL.-No telecommunications 

[carrier shalll carrier or reseller of tele
communications services shall submit or exe
cute a change in a subscriber's selection of a 
provider of telephone exchange service or 
telephone toll service except in accordance 
with this section and such verification proce
dures as the Commission shall prescribe. 

"(2) VERIFICATION.-
"(A) IN GENERAL.-In order to verify a sub

scriber's selection of a telephone exchange 
service or telephone toll service provider 
under this section, the telecommunications 
carrier or reseller shall, at a minimum, re
quire the subscriber-

"( i ) to acknowledg·e the type of service to 
be changed as a result of the selection; 

"( ii) to affirm the subscriber's intent to se
lect the provider as the provider of that serv
ice; 

"( iii) to affirm that rthe subscriber] the 
consumer is the subscriber or is authorized to 
select the provider of that service for the 
telephone number in question; 

"( iv) to acknowledge that the selection of 
the provider will result in a change in pro
viders of that service; and 

[ "(v) to acknowledge that the individual 
making the oral communication is the sub
scriber; andl 

" [ (vi) ] (v) to provide such other informa
tion as the Commission considers appro
priate for the protection of the subscriber. 

"(B) ADDITIO NAL REQUIREMENTS.-The pro
cedures prescribed by the Commission to 
verify a subscriber's selection of a provider 
shall-

"( i) preclude the use of negative option 
marketing; 

"( ii) provide for verification of a change in 
telephone exchange service or telephone toll 
service provider in oral, written, or elec
tronic form; and 

"( iii) require the retention of such 
verification in such manner and form and for 
such time as the Commission considers ap
propriate. 

"(3) I NTRASTATE SERVICES.-Nothing in this 
section shall preclude any State commission 
from enforcing such procedures with respect 
to intrastate services. 

" (4) SECTION NOT TO APPLY 'rO WIRELESS.
This section does not apply to a provider of 
commercial mobile service, as that term is 
defined in section 332( d)(1) of this Act.". 

(b) RESOLUTION OF COMPLAINTS.-Section 
258 of the Communications Act of 1934 (47 
U.S.C. 258) is amended by adding at the end 
thereof the following: 

"(c) NOTICE TO SUBSCRIBER.-Whenever 
there is a change in a subscriber's selection 
of a provider of telephone exchange service 
or telephone toll service, the telecommuni
cations carrier or reseller selected shall no
tify the subscriber in writing, not more than 
15 days after the change i s [executed, of the 
change, the date on which the change was ef
fected, and the name of the individual who 
authorized the change.] processed· by the tele
communicati ons carrier or the reseller-

(1) of the subscriber's new carrier; and 
(2) that the subscriber may request informa

tion regarding the date on which the change 
was agreed to and the name of the individual 
who authorized the change. 

"(d) RESOLUTION OF COMPLAIN'rS.
"(1) PROMPT RESOLUTION.-
"(A) IN GENERAL.- The Commission shall 

prescribe a period of time, not in excess of 
120 [days, for a] days after a telecommuni
cations carrier or reseller receives notice, for the 
telecommunications carrier or reseller to re
solve a complaint by a subscriber concerning 
an unauthorized change in the subscriber's 
selection of a provider of telephone exchange 
service or telephone toll service. 

"(B) UNRESOLVED COMPLAINTS.-If a tele
communications carrier or reseller fails to re
solve a complaint within the time period 
prescribed by the Commission, then, within 
10 days after the end of that period, the tele
communications carrier or reseller shall -

"( i) notify the subscriber in writing of the 
subscriber's right to file a complaint with 
the Commission concerning the unresolved 
complaint, the subscriber's rights under this 
section, and all other remedies available to 
the subscriber concerning unauthorized 
changes; 

"( ii) inform the subscriber in writing of the 
procedures prescribed by the Commission for 
filing such a complaint; and 

" (iii) provide the subscriber a copy of any 
evidence in the carrier's or reseller's posses
sion showing that the change in the sub
scriber's provider of telephone exchange 
service or telephone toll service was sub
mitted or executed in accordance with the 
verification procedures prescribed under sub
section (a). 

"(2) RESOLUTION BY COMMISSION.-The Com
mission shall provide a simplified process for 
resolving complaints under paragraph (1)(B). 
The simplified procedure shall preclude the 
use of interrogatories, depositions, dis
covery, or other procedural techniques that 
might unduly increase the expense, for
mality, and time involved in the process. 
The Commission shall issue an order resolv
ing any such complaint at the earliest date 
practicable, but in no event later than-

'"(A) 150 days after the date on which it re
ceived the complaint, with respect to liabil
ity issues; and 

"(B) 90 days after the date on which it re
solves a complaint, with respect to damages 
issues, if such additional time is necessary. 

'(3) DAMAG ES AWARDED BY COMMISSJON.-In 
resolving a complaint under paragraph 
(1)(B), the Commission may award damages 
equal to the greater of $500 or the amount of 
actual damages. The Commission may, in its 
discretion, increase the amount of the award 
to an amount equal to not more than 3 times 
the amount available under the preceding 
sentence. 

' "(e) PENALTY.-
"(1) IN GENERAL.-Unless the Commission 

determines that there are mitigating cir
cumstances, violation of subsection (a) is 
punishable by a fine of not less than $40,000 
for the first offense, and not less than 
$150,000 for each subsequent offense. 

"(2) FAILURE TO NOTIFY TREATED AS VIOLA
TION OF SUBSECTION (a).-If a telecommuni
cations carrier or reseller fails to comply with 
the requirements of subsection (d)(l)(B), 
then that failure shall be treated as a viola
tion of subsection (a). 

"'( f) RECOVERY OF FINES.- The Commission 
may take such action as may be necessary

"(1) to collect any fines it imposes under 
this section; and 

"(2) on behalf of any subscriber, any dam
ages awarded the subscriber under this [ sec
tion." .] section. 

(g) CHANGE I NCLUDES INITIAL SELECTION.-For 
purposes of this section, the initiation of service 
to a subscriber by a telecommunications carrier 
or a reseller shall be treated as a change in a 
subscriber's selection of a provider of telephone 
exchange service or telephone toll service. 

(c) STATE RIGHT-OF-ACTION.-Section 258 of 
the Communications Act of 1934 (47 U.S.C. 
258), as amended by subsection (b), is amend
ed by adding at the end thereof the fol
lowing·: 

" ((g)l (h) ACTIONS BY STATES.-
"(1) AUTHORITY OF STATES.-Whenever the 

attorney general of a State, or an official or 
agency designated by a State, has reason to 
believe that a telecommunications carrier or 
reseller has engaged or is engaging in a pat
tern or practice of changing telephone ex
change service or telephone toll service pro
vider without authority from subscribers in 
that State in violation of this section or the 
regulations prescribed under this section, 
the State may bring a civil action on behalf 
of its residents to enjoin such unauthorized 
changes, an action to recover for actual 
monetary loss or receive $500 in damages for 
each violation, or both such actions. If the 
court finds the defendant willfully or know
ingly violated such regulations, the court 
may, in its discretion, increase the amount 
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of the award to an amount equal to not more 
than 3 times the amount available under the 
preceding sentence. 

"(2) EXCLUSIVE JURISDICTION OF FEDERAL 
COURTS.-The district courts of the United 
States, the United States courts of any terri
tory, and the District Court of the United 
States for the District of Columbia shall 
have exclusive jurisdiction over all civil ac
tions brought under this subsection. Upon 
proper application, such courts shall also 
have jurisdiction to issue writs of man
damus, or orders affording like relief, com
manding the defendant to comply with the 
provisions of this section or regulations pre
scribed under this section, including the re
quirement that the defendant take such ac
tion as is necessary to remove the danger of 
such violation. Upon a proper showing, a per
manent or temporary injunction or restrain
ing order shall be granted without bond. 

"(3) RIGHTS OF COMMISSION.-The State 
shall serve prior written notice of any such 
civil action upon the Commission and pro
vide the Commission with a copy of its com
plaint, except in any case where such prior 
notice is not feasible, in which case the 
State shall serve such notice immediately 
upon instituting such action. The Commis
sion shall have the right-

"(A) to intervene in the action; 
" (B) upon so intervening, to be heard on all 

matters arising therein; and 
"'(C) to file petitions for appeal. 
"(4) VENUE; SERVICE OF PROCESS.-Any civil 

action brought under this subsection in a 
district court of the United States may be 
brought in the district wherein the defend
ant is found or is an inhabitant or transacts 
business or wherein the violation occurred or 
is occurring, and process in such cases may 
be served in any district in which the defend
ant is an inhabitant or where the defendant 
may be found. 

" (5) INVESTIGATORY POWERS.-For purposes 
of bringing any civil action under this sub
section, nothing in this section shall prevent 
the attorney general of a State, or an official 
or agency designated by a State, from exer
cising the powers conferred on the attorney 
general or such official by the laws of such 
State to conduct investigations or to admin
ister oaths or affirmations or to compel the 
attendance of witnesses or the production of 
documentary and other evidence. 

" (6) EFFECT ON STATE COURT PRO
CEEDINGS.-Nothing contained in this sub
section shall be construed to prohibit an au
thorized State official from �p�r�o�c�e�~�d�i�n�g� in 
State court on the basis of an alleged viola
tion of any general civil or criminal statute 
of such State. 

" (7) LIMITATION.-Whenever the Commis
sion has instituted a civil action for viola
tion of regulations prescribed under this sec
tion, no State may, during the pendency of 
such action instituted by tbe Commission, 
subsequently institute a civil action against 
any defendant named in the Commission's 
complaint for any violation as alleged in the 
Commission's complaint. 

"(8) DEFINITION.-As used in this sub
section, the term 'attorney general' means 
tbe chief legal officer of a State. 

"f(h)l (i) STATE LAW NOT PREEMPTED.
Nothing in this section or in the regulations 
prescribed under tbis section shall preempt 
any State law that imposes more restrictive 
intrastate requirements or regulations on, or 
which prohibits unauthorized changes in, a 
subscriber's selection of a provider of tele
phone exchange service or telephone toll 
service.''. 

(d) REPORT ON CARRIERS EXECUTING UNAU
THORIZED CHANGES OF TELEPHONE SERVICE.-

(1) REPORT.-Not later than October 31, 1998, 
the Federal Communications Commission shall 
submit to Congress a report on unauthorized 
changes of subscribers' selections of providers of 
telephone exchange service or telephone toll 
service. 

(2) ELEMENTS.-The report shall include the 
following: 

(A) A list of the 10 telecommunications car
riers that, during the 1-year period ending on 
the date of the report, were subject to the high
est number of complaints of having executed un
authorized changes of subscribers from their se
lected providers of telephone exchange service or 
telephone toll service when compared with the 
total number of subscribers served by such car
riers. 

(B) The telecommunications carriers, if any, 
assessed fines under section 258(e) of the Com
munications Act of 1934 (as added by subsection 
(c)), during that period, including the amount 
of each such fine and whether the fine was as
sessed as a result of a court judgment or an 
order of the Commission or was secured pursu
ant to a consent decree. 
SEC. 2. REPORT ON TELEMARKETING PRAC

TICES. 
(a) IN GENERAL.-The Federal Communica

tions Commission shall issue a report within 
180 days after the date of enactment of this 
Act on the telemarketing practices used by 
telecommunications carriers or resellers or 
their agents or employees for the purpose of 
soliciting changes by subscribers of their 
telephone exchange service or telephone toll 
service provider. 

(b) SPECIFIC ISSUES.-As part of the report 
required under subsection (a), the Commis
sion shall include findings on-

(1) the extent to which imposing penalties 
on telemarketers would deter unauthorized 
changes in a subscriber's selection of a pro
vider of telephone exchange service or tele
phone toll service; 

(2) the need for rules requiring third-party 
verification of changes in a subscriber's se
lection of such a provider; and 

(3) whether wireless carriers should con
tinue to be exempt from the verification and 
retention requirements imposed by section 
258(a)(2)(B)(iii) of the Communications Act of 
1934 (47 U.S.C. 258(a)(2)(B)(iii)). 

(c) RULEMAKING.-If the Commission deter
mines that particular telemarketing prac
tices are being used with the intention to 
mislead, deceive, or confuse subscribers and 
that they are likely to mislead, deceive, or 
confuse subscribers, then the Commission 
shall initiate a rulemaking to prohibit the 
use of such practices within 120 days after 
the completion of its report. 

Mr. McCAIN addressed the chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. McCAIN. Mr. President, today 

the Senate begins consideration of a se
ries of bills dealing with critical issues 
raised by the transformation and rapid 
growth of the telecommunications in-
dustry. · 

This transformation in telecommuni
cations is being driven by constant 
changes in telecommunications tech
nology. The small mass media universe 
of fifty years ago, occupied by a few 
large AM radio stations, has given way 
to an electronic marketplace teeming 
with alternative sources of information 
and entertainment. FM radio, TV, 
cable and satellite television, and the 
Internet have become sometimes com
peting, and sometimes complementary, 

mass media outlets. In the world of 
telecommunications, the days of Ma 
Bell were numbered by the advent of 
microwave radio and satellite tech
nology. First there was competition for 
long-distance service; then wireless 
services appeared and exploded. Cel
lular radio, paging, and now personal 
communications services-all are now 
an indispensable part of everyday 
American life. 

For those of you old enough to re
member back twenty years-and I 
think the Presiding Officer can do 
that-think of how different your. life 
is today than it was then. Most of these 
changes were due to the growth of tele
communications. For those of you too 
young to remember that far back, I can 
assure you that twenty years from 
now, you will look back on today and 
marvel at the changes you will have 
seen. 

Today the driving force in tele
communications is digital technology. 
Digital technology has not only made 
some of today's new services possible
it is also causing formerly different 
services to converge, and it is prom
ising Americans new and exciting serv
ices in the future. The convergence of 
your television and your computer is 
on the horizon. So also is a telephone 
that can simultaneously translate con
versations held in different languages. 

We need no longer talk about the In
formation Age in the future tense. It's 
here and now, and it's reshaping our 
world. 

As telecommunications technology 
changes the way we live, our laws must 
change to keep pace. The growth of 
competition in the long-distance indus
try now gives consumers over 500 com
panies to choose from. Because of that 
competition, the consumer is better 
off. But the growth in long-distance 
competition has also given rise to cut
throat marketing practices. 

The first bill we will consider and de
bate today is S. 1618, the Consumer 
Anti-Slamming Act of 1998. It is offered 
by myself and my good friend and dis
tinguished colleague Senator FRITZ 
HOLLINGS of South Carolina, the distin
guished Ranking Democrat on the 
Commerce Committee. Joining us as 
cosponsors are the distinguished Ma
jority Leader, Senator LOT'P, and Sen
ators FRIST, BRYAN, JOHNSON, KERRY, 
ABRAHAM, SHELBY, SNOWE, FEINGOLD, 
and BOB SMITH. 

The Consumer Anti-Slamming Act is 
designed to put a stop, once and for all, 
to inexcusable marketing tactics that 
lead to a consumers' long-distance 
telephone company being switched 
without consent. Right now two con
sumers are "slammed" every minute of 
every day, which makes slamming far 
and away the most pervasive consumer 
problem in telecommunications today. 

We will then shift our focus to Inter
net-related issues. The information 
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technology industry is estimated to ac
count for one-third of our real eco
nomic growth. Currently, electronic 
commerce is in the neighborhood of 
several billion dollars per year, but 
that figure is expected to skyrocket 
into hundreds of billions in only a few 
years more. 

The growth and continued expansion 
of the information technology industry 
has vastly increased the need for high
ly-skilled individuals to work in this 
industry. We need these workers, and 
their skills, to retain our nation's lead
ership in Information Age technology. 
Unfortunately, however, our country 
isn't producing them in the numbers 
needed. Therefore, temporary solutions 
must be found to enable our high-tech 
industries to remain competitive, 
while we address problems in the edu
cational system that have led to our 
inability to produce the needed work
force in this country. 

S. 1723, The American Competitive
ness Act of 1998, will increase the year
ly cap on H-lB immigration visas for 
skilled workers, while creating new 
educational opportunities for Ameri
cans to join the information tech
nology workforce that is now so criti
cally short of the skilled personnel we 
need. 

Mr. President, I am proud to be a co
sponsor of this measure. I commend my 
colleague, Senator ABRAHAM, for his 
leadership on this issue, and I am 
proud to be a cosponsor of this bill in 
company with Senators HATCH, 
DEWINE, SPECTER, GRAMS, BROWNBACK, 
ASHCROFT, HAGEL, BENNETT, MACK, 
COVERDELL, LIEBERMAN, BURNS, Sen
ator BoB GRAHAM of Florida, and Sen
ator GORDON SMITH of Oregon. I would 
also like to compliment Senator FEIN
STEIN for her efforts at reaching a con
sensus on this issue with her fellow 
members of the Judiciary Committee. 

Should we fail to pass this measure, 
our industry will not be able to access 
the wealth of talent not currently 
available here at home. This reality 
will have a quantifiable negative im
pact on American jobs and American 
industry. Without passage of this bill, 
we are forcing companies to shift jobs 
overseas. 

A letter signed by the CEOs of four
teen leading companies, including 
Microsoft's Bill Gates, Netscape's 
James Barksdale, and Texas Instru
ments' Thomas Engibous, put this 
point well: 

Failure to increase the H- lB cap and the 
limits that will place on the ability of Amer
ican companies to grow and innovate will 
also limit the growth of jobs available to 
American workers * * * Failure to raise the 
H-lB cap will aid our foreign competitors by 
limiting the growth and innovation potential 
of U.S. companies while pushing talented 
people away from our shores * * * [this] 
could mean a loss of America's high tech
nology leadership in the world. 

Mr. President, our competitors 
abroad are waiting for the opportunity 

to surpass us. They can only do this if 
we allow them to. We cannot allow our 
high-tech industries to be hamstrung 
by an arbitrary cap on immigration of 
skilled workers. 

The Internet has provided widespread 
access to enormous quantities of infor
mation. This in turn has made it nec
essary to update our copyright laws to 
protect the rights of copyright holders 
in the Information Age. 

S. 2037, The Digital Millennium Copy
right Act, is aptly named. As 
digitization of commerce, education, 
entertainment, and a host of other on
line applications proceeds, inter
national copyright agreements have to 
be maintained and updated. In addi
tion, the rights of copyrig·ht owners 
need to be assured as technology pro
gresses. That not only safeguards the 
copyright holder's rights, but also 
assures that new material will be free
ly produced and made available to all 
Internet users. 

Finally, Mr. President, while infor
mation technology has opened up 
whole new avenues for commerce, 
learning, and education, it has also 
opened up whole new approaches to 
shady dealings and unfair business 
practices, and the public should be pro
tected from these. And while we con
tinue to work to prevent these occur
rences, we must also work to ensure 
that existing consumer protection laws 
function as they were intended, and do 
not produce unintended or unfair re
sults against either consumers or com
panies. 

My colleague, Senator GRAMM, has 
taken a keen interest in these issues as 
they are embodied in the Private Secu
rity Litigation Reform Act signed into 
law during the 104th Congress. Senator 
GRAMM has led the Securities Sub
committee in reviewing the effective
ness of this law, and he and his fellow 
Subcommittee members have found it 
to be insufficient in some areas dealing 
with class-action suits, particularly 
those brought in state rather than fed
eral courts, and those in which a valid 
cause of action has been fraudulently 
or inadequately presented. 

Although frivolous security class ac
tions are a particular problem for the 
high-tech industry, to the extent con
sumers have been harmed the industry 
must be held accountable. Therefore, 
the issue of securities reform is deserv
ing of debate in the Senate. 

Mr. President, these four bills, al
though apparently so different, do have 
a unifying thread just as old and new 
methods of communicating are united 
by a common concern. Whether we are 
talking about telephones or advanced 
computer technology, analog or dig
ital, data or video, our laws must be 
sure that all segments of the tele
communications industry respond to 
the consumers' needs, respect con
sumers' rights, and provide the services 
America needs to take us into the un-

imaginably exciting and challenging 
future that lies before us. 

These bills are the first of a series of 
legislative initiatives the Senate will 
consider this session that together are 
intended to achieve these goals. 

Mr. President, with that, I conclude 
the overview of these four bills. 

Mr. President, concerning S. 1618, the 
Consumer Anti-Slamming Act, con
sumers across the country are unfortu
nately all too familiar with a practice 
known as "slamming." Slamming is 
the unauthorized changing of a con
sumer's long-distance telephone com
pany. It is a problem that continues to 
harm consumers despite efforts at the 
Federal and State level to fight it. 
That is why we need to ensure the pas
sage of the slamming legislation that I 
have introduced. The distinguished 
Senator from South Carolina, Senator 
HOLLINGS, who serves as the ranking 
member of the Senate Commerce Com
mittee, joins me in cosponsoring this 
bill. I thank him for his invaluable as
sistance in developing this important 
piece of legislation to restore and safe
guard consumer rights. I also thank 
the other cosponsors of this bill: Sen
ators LOTT, SNOWE, REED, FRIST, 
BRYAN, DORGAN, JOHNSON, HARKIN, 
KERRY, INOUYE, ABRAHAM, BAUGUS, 
SMITH, and Bob SMITH, for joining me 
in this effort. 

Mr. President, slamming isn't just 
persisting, it is increasing. Slamming 
complaints are the fastest growing cat
egory of complaints reported to the 
Federal Communications Commission, 
having more than tripled in numbers 
since 1994. Last year, 44,000 consumers 
filed slamming complaints with the 
FCC. That is a 175 percent increase 
from the 16,000 complaints the FCC re
ceived in 1996. 

The extent of the slamming problem 
is even worse than indicated by the 
number of complaints filed at the FCC. 
According to the National Association 
of State Utility Consumer Advocates, 
slamming is now the most common 
consumer complaint received by many 
State consumer advocates. It has been 
estimated that as many as 1 million 
consumers are switched annually to a 
different long-distance telephone com
pany without their consent. The sever
ity of the slamming problem was exem
plified just days ago by a new report 
that 4,800 residents of one small town 
in Washington State, about 70 percent 
of the town, were slammed at one time. 

For several years, the FCC has at
tempted unsuccessfully to deter slam
ming, yet aggressive long-distance 
telemarketers continue to mislead con
sumers. 

On April 21st, the Federal Commu
nications Commission imposed a $5.7 
'million fine on a small long-distance 
company that had been slamming con
sumers for years. While this is by far 
the largest fine the FCC has ever levied 
for this offense, the FCC took action 
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only after receiVmg over 1,400 com
plaints about this company over the 
course of 2 years, and by now the 
slammer has disappeared. This in
stance shows yet again that the FCC's 
current rules are completely ineffec
tive in preventing slamming. 

S. 1618 is a bill designed to stop slam
ming once and for all. This legislation 
establishes stringent antislamming 
safeguards as well as stringent civil 
and criminal penalties that will dis
courage this practice. It prescribes de
finitive procedures for carriers to fol
low when making carrier changes, pro
vides a menu of remedies for con
sumers that have been slammed and 
�g�i�v�~�s� Federal and State authorities the 
power to impose tough sanctions, in
cluding high fines and compensatory 
punitive damages. 

Mr. President, these measures, in ad
dition to those that the States may de
velop, will ensure that consumers are 
afforded adequate protection against 
slamming. In light of the seriousness 
and scope of the slamming problem, I 
urge my colleagues to support this leg
islation. 

Mr. President, I ask unanimous con
sent that a letter from the AARP, 
along with a Monday, May 11 article in 
USA Today be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

AARP, 
Washington, DC, May 11, 1998. 

Ron. JOHN MCCAIN, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENA'l'OR MCCAIN: The American As
sociation of Retired Persons (AARP) com
mends you for introducing S. 1618, a bill to 
improve the protection of consumers against 
the unauthorized switching of long distance 
telephone service providers. According to the 
FCC, this practice known as " slamming," is 
the fastest growing consumer complaint in 
telecommunications. We believe that the 
provisions in your bill to amend the Commu
nications Act of 1934 to curtail " slamming" 
are good for consumers. 

S. 1618 includes most of the elements nec
essary to close off loopholes in the existing 
law that make telephone subscribers vulner
able to fraudulent or deceptive practices. 
Key provisions would: 

Define switching verification procedures
requiring the telecommunications carrier to 
receive a series of affirmations from the sub
scriber prior to verifying the switch; 

Preclude the use of negative option mar
keting-ending this onerous practice of 
switching subscribers for failure to tell the 
carrier that they are not interested; 

Require a detailed, written notice of 
change to subscriber- notify the subscriber 
in writing, within 15 days after the change, 
of the change, the date on which the change 
was effected and the name of the individual 
who authorized the change; 

Award treble damages to wronged parties
providing the FCC with authority in resolv
ing a complaint to increase the amount of 
the original award times three; and 

Punish violating carriers with severe first 
and second offense fines-imposing fines of 
not less than $40,000 for the first offense and 
not less than $150,000 for each subsequent of-

fense, a substantial deterrent to violating 
carriers. 

AARP believes that, as competition devel
ops throughout the telecommunications in
dustry, all telephone carriers should be sub
ject to provisions similar to these. We also 
believe that the issues attendant to the prac
tice of "cramming" need to be addressed in 
the near future. We look forward to working 
with you toward that goal. In the meantime, 
the provisions of this bill move consumer 
protections in the right direction. The Asso
ciation stands ready to work with you as you 
seek final passage of this important piece of 
legislation. 

Sincerely, 
HORACE B. DEETS, 

Executive Director. 

[From USA TODAY, May 11, 1998] 
CALLERS FALL VICTIM TO TELCOM WAR. 

COMPLAINTS OF SLAMMING, PHONY CHARGES 
SKYROCKET 

(By Steve Rosenbush) 
NEW YORK.-Jean Franklin, a Salem, Ore., 

homemaker, was billed last year for several 
hundred dollars worth of adult-chat phone 
calls. 

American Billing & Collection sent the in
voices to her home, but the calls-which 
eventually totaled $1,100-were billed to a 
telephone number she and her husband, Ken
neth, canceled years earlier when they 
moved. 

She'd been "crammed" -billed for a phone 
service she never bought. 

'I was surprised, but I thought it was a 
mistake that could be easily corrected," 
Franklin says. Instead, American Billing, 
which declined to comment for this story, 
eventually turned the matter over to a col
lection agency. 

Her credit report marred by reported bad 
debt, Franklin complained to the California 
attorney general's office and the Federal 
Trade Commission. Last month, regulators 
filed charges in U.S. District Court in Los 
Angeles accusing American Billing and two 
other phone companies of using deceptive 
and unfair practices to bill people for adult
chat services. But the bad debt is still on 
Franklin's record. 

It 's a tale from the trenches of the telecom 
wars, where millions of consumers like 
Franklin are suffering the collateral dam
age. Armies of companies )lave poured into 
the increasingly deregulated $200 billion U.S. 
market, overwhelming the limited resources 
of regulators with aggressive and sometimes 
illegal practices. 

Desperate for a tactical advantage, other 
companies are rushing to market with inno
vative products and services that sometimes 
don't work. Make an evening phone call on a 
congested network, such as the one in Los 
Angeles, and seven times out of 100 it won't 
go through on the first attempt, says 
Bellcore, a telecommunications research 
company. AT&T says users of its directory 
assistance get the number they ask for only 
nine out of 10 times. Buy a prepaid calling 
card, and there's a good chance the call 
won' t go through. Many of the basic services 
and products that people took for granted in 
the monopoly era simply don't work-or 
don't work well-today. Annual telephone
related complaints and inquiries have soared 
more than tenfold since 1990; the Federal 
Communications Commission logged 44,035 
in 1997 alone. 

" Here is the dark side of competition and 
choice," says FCC Chairman William 
Kennard. " Sure, life was easier when they 

had no choice," Kennard says. " But that is 
not what consumers want." 

Or is it? 
Long-distance rates have fallen 60% since 

the 1984 dismantling of AT&T, and con
sumers can choose from hundreds of new car
riers. ' 'But it was a lot easier to use the 
phone before they broke up AT&T. And I 
don' t think you really save that much 
money now because companies charge you 
for other things," says Alan Kohn of 
Woodbridg·e, N.J., who was dismayed when he 
couldn't find a pay phone that accepted his 
calling card. 

Statistics from phone companies, con
sumer advocates and state and federal regu
lators don't begin to capture the depth of 
consumer frustration with phone services. 

HEADACHES EVERYWHERE 
Directory assistance costs more, often· re

quires a wait, and increasingly provides 
wrong numbers. The toll on callers is more 
than $50 million a year if just 5% of the 1.5 
billion long-distance information calls are 
inaccurate. Not to mention the frustration 
of dealing with computer-generated voices 
instead of operators. Carriers like AT&T 
blame local phone companies that won't 
share their databases of names and phone 
numbers. 

Prepaid calling cards, " On the whole, they 
are worth it," says Dan Singhani, 45, a news
stand owner in Manhattan who uses them 
several times a week to call relatives in 
India and Hong Kong. " But some cards don' t 
work .. .. Or you are talking and the line is 
disconnected." 

Pay phone charges. Muriel Flore thought 
she was using her calling card when she 
stopped during an interstate trip to call her 
vet and check on her sick cat. She was 
stunned several weeks later when Oncor 
Communications billed her more than $12 for 
the five-minute call. Oncor agreed to cancel 
the bill after Flore complained to the FCC. 
The company did not return phone calls for 
this story. 

Fragile phones. A micro-processor-driven 
telephone ruined by just a drop of water that 
seeps through the keypad: 

' 'SLAMMED'' 
By far, the bulk of consumer complaints to 

the FCC are about slamming: switching a 
customer's long-distance service without 
permission. Last year, the FCC received 
more than 20,000 complaints. But the actual 
incidence of slamming is much higher. AT&T 
alone says 500,000 of its 80 million residential 
customers were slammed last year. 

" I resented the fact that I had been 
changed without notice," says Jim Pringle 
of Pittsboro, N.C. " But what I resented al
most more was that somebody benefited 
from the lag between when it occurred and 
when I realized it." 

Ronald J. Carboni thinks a disgruntled 
neighbor, playing a prank, switched his 
phone service from Sprint to National Tele
phone & Communications. Carboni, 52, was 
charged $8.92, a fee National immediately 
dropped once notified of the problem. 
Records show someone had forged Carboni's 
name as " Batboni." National never con
firmed the order. 

Lawmakers and regulators are cracking 
down, though slamming complaints rep
resent only a fraction of the 50 million 
changes that consumers made in their long
distance service last year. Last month the 
FCC levied the biggest slamming fine in his
tory, a $5.7 million penalty against the 
Fletcher Cos., run by a 30-year-old fugitive 
named Daniel Fletcher. The FCC has vowed 
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to increase penalties and force companies to 
return money they collect from slamming 
victims. In California, a new law requires 
long-distance carriers to hire a third party 
to authenticate every request for service 
changes. 

The phone companies are policing them
selves, too. AT&T filed lawsuits in March 
against three independent sales agents it 
suspected of the problem. AT&T says agents 
who account for less than 5% of the com
pany's consumer long-distance sales were re
sponsible for about two-thirds of slamming 
complaints against AT&T. 

BILLED AND BILKED 

Scams are multiplying as deregulation 
spreads. Complaints of cramming- cases lik e 
that of Jean Franklin- are the newest 
twists, and they are soaring. 

A host of small , independent companies are 
billing customers-sometimes on their local 
phone bills-for information services, such as 
horoscopes and sports scores, that they 
didn't order. Some people are billed at ran
dom; others are the victims of carelessness 
and error by carriers and billing· companies. 

The FCC has processed 1,123 complaints of 
cramming since it began tracking· them last 
December. And last week, Bell Atlantic 
cracked down on cramming, in effect saying 
that it would no longer allow 20 smaller com
panies to place their charges on Bell Atlan
tic bills. 

The company, which serves more than 41 
million customers from Virginia to Maine, 
said it is receiving hundreds of complaints a 
day and that more than 80% are legitimate. 

Floyd Brown's cramming case is typical. 
Brown, 76, of Carlsbad, Calif., said American 
billing charged his mother earlier this year 
for $44.55 worth of information services it 
said she had purchased over the phone. "She 
had been dead for a year and a half," Brown 
says. 

And Franklin and her husband are still 
struggling to resolve their dispute with the 
company. The bad debt remains on their 
credit reports, and shame has kept them 
from applying for loans to buy a new car and 
a new house. "It's not going to be over until 
that item is removed from our credit re
port," Franklin says. 

Mr. McCAIN. The AARP writes: 
The American Association of Retired Per

sons (AARP) commends you for introducing 
S. 1618, a bill to improve the protection of 
consumers against the unauthorized switch
ing of long distance telephone service pro
viders. According to the FCC, this practice, 
known as " slamming" is the fastest growing 
consumer complaint in telecommunications. 
We believe that the provisions in your bill to 
amend the Communications Act of 1934 to 
curtail "slamming" are good for consumers. 

* * * * * 
AARP believes that, as competition devel

ops throughout the telecommunications in
dustry, all telephone carriers should be sub
ject to provisions similar to these. We also 
believe that the issues attendant the prac
tice of cramming" need to be addressed in 
the near future. We look forward to working 
with you toward that goal. In the meantime, 
the provisions of this bill move consumer 
protections in the right direction. The Asso
ciation stands ready to work with you as you 
seek final passage of this important piece of 
legislation. 

Mr. President, yesterday there was 
an article in the USA Today which is 
included in the RECORD, and it says: 
"Callers fall victim to telecom war, 

complaints of slamming, phony charges 
skyrocket.'' 

Jean Franklin, a Salem, Ore., homemaker, 
was billed last year for several hundred dol
lars worth of adult-chat phone calls. 

American Billing & Collection sent the in
voices to her home, but the calls-which 
eventually totaled $1,100-were billed to a 
telephone number she and her husband, Ken
neth, canceled years earlier when they 
moved. 

She'd been "crammed"-billed for a phone 
service she never bought. 

* * * * * 
Long-distance rates have fallen 60% since 

the 1984 dismantling of AT&T, and con
sumers can choose from hundreds of new car
riers. " But it was a lot easier to use the 
phone before they broke up AT&T ... , " says 
Allan Kohn . .. who was dismayed when he 
couldn't find a pay phone that accepted his 
calling card. · 

Mr . President, by far the bulk of con
sumer complaints at the FCC are about 
slamming, switching consumers long
distance service without permission. 
And it goes on to talk about the 20,000 
complaints. 

AT&T alone says 500,000 of its 80 mil-
lion residential customers were 
slammed last year. 

" I resented the fact that I had been 
changed without notice," says Jim Pringle 
of Pittsboro, N.C. ' ·But what I resented al
most more was that somebody benefited 
from the lag between when it occurred and 
when I realized it." 

Mr. President, I recognize on the 
floor Senator COLLINS who has been 
heavily involved in this issue. And 
after Senator DORGAN speaks, I think 
she will seek to address her amend
ment. But I want to thank her for her 
involvement in this issue, the hearings 
that she held in her subcommittee and 
the enormous contributions she has 
made in causing this bill to progress. 

I yield the floor. 
Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

SMITH of Oregon). The Senator from 
North Dakota. 

Mr. DORGAN. Mr. President, let me 
add my congratulations to Senator 
COLLINS on the work that she has done, 
and certainly to the Senator from Ari
zona, Senator McCAIN, and Senator 
HOLLINGS. Senator HOLLINGS has asked 
me to be present for him. He is tending 
to other Senate business at the mo
ment. 

This is an important piece of legisla
tion. We appreciate very much the bi
partisan work that was done to bring it 
to the floor of the Senate. 

I would like to just, for a couple of 
moments, give an overview of where we 
are and then bring it to this piece of 
legislation- and I will be rather brief
after which I will be interested in hear
ing from the Senator from Maine as 
well. 

The breathtaking changes in tele
communications and in the tele
communications industry in recent 
years have been quite remarkable. No 
one could have anticipated what we 

would see in technology and in oppor
tunities that exist from the changing 
technology. 

I , in a speech some while ago, held up 
a vacuum tube, a small vacuum tube 
that we are all familiar with, and then 
I held up next to it a little computer 
chip that was about one-half the size of 
my little fingernail, and I said, 'The 
little computer chip equals 5 million 
vacuum tubes." Sometimes we forget 
to equate what is happening in these 
little chips and in their power and in 
their capability, but it is really quite 
remarkable what has happened to 
speed, storage density, memory and all 
the other things that relate to these 
breakthroughs. 

The CEO of one of the large compa
nies, IBM as a matter of fact, in a re
port to the annual meeting that I had 
read, I guess, about 6 or 8 months ago, 
talked about the research they are 
doing in the area of storage density, 
which kind of relates to all this tech
nology. And I was struck by what he 
said. He said we were on the verge of a 
breakthrough with respect to storage 
density, such that the time was near, 
he thought, when we would be able to 
store all of the volumes of work at the 
Library of Congress, which represents 
the largest volume of recorded human 
history anywhere on Earth-we would 
be able to store all of that, 14 million 

· volumes of work, on a wafer the size of 
a penny. 

Think of that-carrying around in 
your pocket to slip into a laptop a 
wafer the size of a penny that contains 
14 million volumes of work. Unthink
able? No. It is where technology is 
heading. 

In my little high school, where I 
graduated in a class of nine, we had a 
library the size of a coat closet. That 
high school now has access to the larg·
est libraries in the world through the 
Internet. All of this is made possible by 
the breakthroughs in technology and 
the telecommunications industry and 
the development of the information su
perhighway. Many of us are very con
cerned, as public policy develops in all 
of these areas, that we make certain 
that the benefits of all of this are 
available to all Americans, that the on
ramps and off-ramps for the informa
tion superhighway, yes, stop even in 
my hometown, in my small county. 

So as we develop legislation such as 
the Telecommunications Act, which 
Congress passed a couple years ago, 
and try to evaluate what kinds of pol
icy guidance we can give as this indus
try grows, it is very important that we 
do this right. 

I might say, as I beg·in, that I am 
concerned about universal service, 
about the availability of universal 
service-especially in telephone serv
ice-in the years ahead, in the high
cost areas and rural areas of our coun
try. I hope very much that the Federal 
Communications Commission will 
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make aU-turn with respect to some of 
the policy decisions they have made 
which I think threaten universal serv
ice in the future. There is still time for 
them to make some recalculations and 
some different policy judgments. I have 
met with Chairman Kennard and oth
ers, and I hope very much that they 
will make some different judgments 
than what we saw from the previous 
Chairman of the FCC, which I think 
will implement the Telecommuni
cations Act, which is very detrimental 
to high-cost areas and rural areas of 
the country. We are going to debate 
that more in the months and years 
ahead. 

Let me talk specifically about the 
telecommunications area that does 
work and works well. One of the areas 
that works and provides the fruits and 
benefits· of competition to virtually 
every American is the competition in 
long-distance telephone service. This is 
an area-long-distance telephone serv
ice-in which there is robust, aggres
sive competition. Anywhere you look, 
you will find a telephone company en
gaged in selling long-distance service. 
If you don't think so, just sit down for 
dinner some night, and somebody will 
give you a cold call from an office 
somewhere in. a State far away, and 
they will be trying to sell you their 
long-distance service. They apparently 
only dial at mealtime-at least into 
our home. But I think every American 
is familiar with these telephone calls
' 'Won't you take our long-distance 
service?" As I indicated, up to 500 com
panies are robustly competing for the 
consumer dollar. What has happened to 
the cost of long-distance service? It has 
gone down, down, down. That rep
resents the fruit and the benefit of 
good competition. 

But one other thing has happened 
with respect to this competition. As is 
the case where there is robust competi
tion, there are also some bad actors. In 
this case, "bad actors" means that peo
ple get involved in this business of try
ing to sell a long-distance service to a 
customer that already has a long-dis
tance provider but decides they are 
going to sell it the shortcut way- they 
are not even going to ask the consumer 
whether they want to change pro
viders. Through sleight of hand, they 
are going to engage in a technological 
stealing of sorts; they are going to 
switch someone's long-distance service 
and not tell them about it. That is, in 
fact, stealing; that is, in fact, a crimi
nal act. One might ask, is that hap
pening a lot? Yes, it is happening a lot. 

Here is a story about the king of 
slammers. I was trying to evaluate 
where this word "slammer" came from. 
Frankly, nobody knows where the word 
"slammer" came from. But the defini
tion of " slammer," as it is used in this 
context, is someone who goes in and 
changes someone else's long-distance 
carrier without telling them and with-

out authorization. It is stealing. It is 
criminal. 

The king of slammers is Daniel 
Fletcher. Let me cite him as an exam
ple. The head of the FCC, William 
Kennard, said, ''This is truly a bad 
actor. He is a felon who clearly had in
tent to violate the FCC's rules, and 
we're hitting him hard." But not too 
hard, because they haven't found him. 
He changed a half-million people's 
long-distance carrier, and he, appar
ently, made $20 million. Is that steal
ing? Yes. Is that petty cash? No; that is 
grand theft. The fact is, that goes on 
across the country all too often. 

Yesterday, Mr. President, on the 
floor, I held a clipping from the news
paper in North Dakota. It just so hap
pened that, coincidentally, the North 
Dakota papers had a story that said 
that the North Dakota Attorney Gen
eral had been the victim of slamming. 
Someone had decided to change the at
torney general's long-distance carrier 
without asking her. 

Now, am I suggesting that slammers 
are stupid? Well, not always. They cer
tainly seem to steal a lot of money. 
But is it a stupid slammer that decides 
they are going to change the long-dis
tance service of an attorney general of 
a State without telling them? Yes, that 
is pretty stupid. But this is not about 
being stupid or funny, it is about steal
ing. The hearings that were held by 
Senator COLLINS, and others, and the 
work done has been to respond to a 
very real problem that is significant. 

Now, the FCC complaints about this 
slamming-the unauthorized change of 
a long-distance service-increased from 
2,000 five years ago, to 20,000 last year. 
The FCC indicates that there is a sub
stantial amount of slamming going on, 
evidenced by the complaints to the 
FCC. The GAO did a report that, in 
fact, was rather critical of the FCC's 
enforcement on these slamming issues, 
saying that the antislamming meas
ures " do little to protect the con
sumers from slamming.'' 

We have a problem; yet, we are not 
able to solve that problem with the 
regulatory agency, either because it is 
not doing what it ought to do, it 
doesn't exert enough energy, or per
haps it doesn't have enough authority. 
But whatever the reason-and it might 
be a combination of all of those reasons 
-this problem is not going away; it is 
growing much, much worse. 

In 1997, with 20,000 complaints, the 
FCC obtained only 9 consent decrees 
from companies nationwide that paid a 
total of $1.2 million in fines because of 
slamming. In the same year, Cali
fornia, by comparison, suspended one 
firm for 3 years because of slamming, 
and fined it $2 million, and ordered it 
to repay another $2 million to its cus
tomers. One State, the State of Cali
fornia, did far more than the FCC. I 
hope that this piece of legislation we 
will pass will give the FCC the author-

ity, energy, and resources to join us 
and do what we must do to respond to 
this slamming. 

Now, let me read what the legislation 
does. It strengthens the antislamming 
laws and requires the FCC to establish 
the following consumer protections: 

One, it prohibits a carrier from 
changing a local subscriber's long-dis
tance service, unless the carrier follows 
the minimum verification procedures 
prescribed by the FCC-sets up specific 
procedures that must be followed. 

Two, it requires carriers to keep an 
oral, written, or electronic record of a 
subscriber authorizing a change in 
their carrier. 

Three, it requires a carrier to send a 
written notification to the consumer 
informing them of the changed service 
within 15 days of the change in service. 

Four, it requires carriers to provide 
consumers with the information and 
procedures necessary to file a com
plaint at the FCC. 

Five, it requires carriers to provide 
slammed customers with any evidence 
that authorized that change. 

It allows the complaint process to 
impose stiff penal ties, up to $150,000, 
and a range of other important issues 
that I think will give us much more en
forcement against this slamming proc
ess and the slamming practice across 
the country. 

Once again, let me conclude by say
ing that this is not some minor nui
sance issue; this is an issue in which 
some have taken advantage of con
sumers who are the victims. It is true 
that the company that has been 
changed is also a victim, a company 
that was serving a customer and is now 
not serving the customer. 

But the ultimate victim here are the 
consumers who only understand later 
after they have taken a look at a bill 
somewhere and discover they are the 
ones that have been victimized. 

This bill also, incidentally, would 
prohibit some other practices that are 
deceptive. There are a whole range of 
practices that have allowed people or 
persuaded people to sign a coupon in 
exchange for having an opportunity or 
a chance to get something, or get a free 
door prize, or get some sort of free gift. 
So you sign this little coupon. On the 
bottom in tiny little script it tells you 
that despite the fact that you have 
never read it, you have just signed 
away and changed your long-distance 
carrier. That is cheating. Where I come 
from, and I think where all of us come 
from, when you cheat and steal, some
body ought to be after you to get you. 

That is exactly what we want to have 
happen with respect to the enforce
ment against this kind of behavior and 
practice that is making victims of mil
lions of Americans all across the coun
try. 

This one fellow took one-half million 
households, changed their long-dis
tance carrier, got $20 million into an 
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income stream into shell corporations 
that he set up, and now he is gone. 
VVhat does this mean? It means that 
one-half million Americans were cheat
ed. This fellow stole from not only the 
companies but especially the Ameri
cans who expected to have a long-dis
tance service they had contracted for 
and discovered someone else changed 
it. 

Let me again, as I began, say thank 
you to Senator COLLINS, to Senator 
MCCAIN, and to Senator HOLLINGS and 
so many others. I am a cosponsor of 
this, as are a good number of our col
leagues in the Senate, because it is 
good legislation and will do the right 
thing for consumers in this country. 

I yield the floor. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona is recognized. 
Mr. McCAIN. Mr. President, I thank 

Senator DORGAN for his kind remarks 
but also for his very clear and concise 
depiction of the issue that we are ad
dressing. I think it is important that 
the record reflect the entirety of his re
marks. 

Mr. President, I ask unanimous con
sent that the pending committee 
amendments be agreed to and consid
ered as original text for purpose of fur
ther amendments. 

The PRESIDING OFFICER. VVithout 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

Mr. McCAIN. Mr. President, I yield 
the floor. 

Mr. HOLLINGS. Mr. President, I rise 
today in support of legislation that is 
necessary to stem the tide of one of the 
most annoying anti-consumer prac
tices, known as slamming. Slamming 
occurs when a preferred telecommuni
cations service provider of the con
sumer is changed without the consent 
of the consumer. This legislation en
hances the verification and other pro
cedures that carriers must use to en
sure that the consumer consents to the 
change in its service provider. It also 
enhances the enforcement authority of 
the FCC, the Department of Justice, 
and the State attorneys general and 
imposes greater penalties and fines to 
address the problem of slamming. 

Slamming is not a new problem. 
Many consumers have been victims of 
slamming, suddenly discovering that 
their phone service is no longer being 
provided by their carrier of choice. In
stead, it is being provided by an unau
thorized carrier. VVe 've all had the sales 
calls interrupt us at the dinner table. 
Regardless of what the FCC does, the 
problem persists. 

In a recent USA Today article, the 
FCC said it received 12,000 consumer 
complaints about slamming during the 
first half of 1997. In 1996, it received 
more than 16,000 total slamming com
plaints. In its Fall 1996 Common Car
rier Scorecard, the FCC stated that 

slamming was the top consumer com
plaint category handled by the En
forcement Division's Consumer Protec
tion Branch. It also stated that slam
ming complaints were the fastest-grow
ing category of complaints, increasing 
more than six-fold between 1993 and 
1995. In its 1997 Common Carrier Score
card, the FCC indicated that nine com
panies accused of slamming have en
tered into consent decrees and have 
agreed to make payments to the 
United States Treasury totaling 
$1,245,000. The FCC has also issued two 
Notices of Forfeitures with combined 
forfeiture penalties of $160,000. None
theless, slamming continues to be a 
significant problem. 

The provisions we introduce today 
will hopefully stop this practice of 
slamming once and for all. The legisla
tion places new responsibilities on car
riers for the benefit of consumers. For 
example, often times, a consumer is 
slammed and does not know it until 
the next telephone bill arrives. Some
times, unscrupulous carriers provide 
service to slammed -customers for a 
considerable time before the customer 
becomes aware of the unauthorized 
switch. To prevent this, the legislation 
requires that whenever there is a 
change in the subscriber's carrier, the 
carrier must notify the subscriber of 
the change within 15 days. A carrier 
has 120 days to resolve a slamming 
complaint. If the carrier is unable to 
resolve the complaint within the re
quired timeframe, then the carrier 
must notify the consumer of his or her 
right to file a complaint with the FCC. 
The FCC is required to resolve a slam
ming complaint it receives within 150 
days. 

The bill also requires a carrier to re
tain evidence of the consumer's author
ization to switch carriers and to inform 
the consumer of their rights to pursue 
a resolution of the matter with the 
Federal Communications Commission 
and with State authorities. Requiring 
carriers to store information will make 
it easier to resolve slamming disputes 
that arise between the consumer and 
the carrier. Armed with information on 
how to resolve slamming disputes, we 
hope that consumers will pursue their 
available recourse and help us hold car
riers accountable for their illegal ac
tions. 

In addition, the bill creates a variety 
of causes of actions and imposes stiff 
penalties on carriers. If a carrier vio
lates FCC rules, the FCC can award the 
greater of actual damages or $500 and 
has the discretion to award treble dam
ages. If there are no mitigating cir
cumstances, the FCC is required to im
pose on the carrier a forfeiture of 
$40,000 or more for the first offense and 
not less than $150,000 for each subse
quent offense. If a company fails to pay 
a forfeiture, the FCC can limit, deny, 
or revoke the company's operating au
thority. Where the slammer's actions 

have been willful, the Department of 
Justice can bring an action to impose 
fines in accordance with Title 18, 
United States Code and imprison the 
person who submits or executes a 
change in willful violation of Section 
258. In addition, State attorneys gen
eral can bring actions in federal court 
to: impose criminal sanctions and pen
alties under Title 18 U.S. Code; recover 
actual damages or $500 in damages; and 
recover fines of $40,000 or more for first 
offenses and not less than $150,000 for 
subsequent offenses unless there are 
mitig·ating circumstances. Finally, this 
bill gives the FCC authority to pursue 
billing agents when they place charges 
on a consumers bill that they know the 
consumer has not authorized. 

Slamming is a troublesome problem. 
Slamming eliminates a consumer's 
ability to choose his or her service pro
vider. It distorts telecommunications 
markets by enabling companies en
gaged in misleading practices to in
crease their customer base, revenues, 
and profitability through illegal 
means. Today hundreds of long dis
tance carriers compete for a con
sumer's business. If slamming is not 
addressed effectively today, it could 
become much more worrisome. The 
changes in the telecommunications in
dustry will probably result in a future 
in which local and long distance phone 
services are provided by an even great
er number of carriers. 

It is therefore important that we 
eliminate the practice of slamming. 
Consumers have the right to choose 
their own phone companies when they 
choose. A consumer's choice should not 
be curtailed by the illegal actions of 
bad industry actors and a consumer 
should not have to spend a significant 
amount of time addressing issues of 
slamming. I expect that requirements 
placed by this bill will help to elimi
nate slamming. My actions with re
spect to slamming reflect my contin
ued efforts to protect consumers as I 
have in the past supported legislation 
which successfully addressed the prob
lem of junk fax and ensure that compa
nies engage in proper telemarketing 
practices. 

I welcome my colleagues in joining 
Senator MCCAIN and I as we address the 
problem of slamming and ensure that 
no one is allowed to curtail a con
sumer's choice of phone service pro
vider. 

Ms. COLLINS addressed the Chair. · 
The PRESIDING OFFICER. VVho 

yields time? 
Mr. McCAIN. I yield such time to the 

Senator from Maine as she may con
sume. 

The PRESIDING OFFICER. The Sen
ator from Maine is recognized. 

Ms. COLLINS. Mr. President, I want 
to start by complimenting the chair
man of the Commerce Committee for 
his outstanding leadership in dealing 
with a very important consumer issue, 
and that is telephone slamming. 
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I also want to commend the Senator 

from North Dakota for his very elo
quent explanation of the problem and 
the solutions. 

Mr. President, I rise to express my 
strong support for S. 1618, legislation 
that will provide America's consumers 
with much needed protection ag·ainst a 
fraudulent practice known as slam
ming-the unauthorized switching of a 
customer's telephone service provider. 
I want to commend Senators McCAIN 
and HOLLINGS for taking steps to at
tack this rapidly growing problem. 

Telephone slamming is spreading 
like wildfire. In Maine, complaints in
creased by 100 percent from 1996 to 1997. 
Nationwide, slamming is the number 
one telephone-related complaint. While 
the FCC received more than 20,000 
slamming complaints in 1997, a signifi
cant increase over the previous year, 
estimates from phone companies indi
cate that as many as one million peo
ple were slammed during that 12-month 
period. 

Last fall , the Permanent Sub
committee on Investigations, which I 
chair, undertook an extensive inves
tigation of this problem. At a field 
hearing this past February in Portland, 
Maine, at which I was joined by Sen
ator DURBIN, one of the leaders in the 
fight against slamming, we heard from 
several consumers who were victimized 
by this practice. Their words reflect 
the public attitude toward the inten
tional slammer, as they described what 
happened to them as " stealing," 
" criminal," and " break-in." 

My Subcommittee recently held a 
second hearing, which revealed that a 
number of what are known as 
swi tchless resellers were responsible 
for a large percentage of the inten
tional slamming incidents. These oper
ations use deceptive marketing prac
tices and outright fraud to switch con
sumers' long distance service without 
their consent. 

One recent victim was a hospital in 
western Maine. This demonstrates that 
no one is immune from this despicable 
practice. 

Mr . President, our hearings presented 
a case that dramatically shows the 
need for tougher sanctions to deal with 
this problem. I refer to an individual 
by the name of Daniel Fletcher, who 
fraudulently operated as a long dis
tance reseller under at least eight dif
ferent company names, slamming thou
sands of consumers, and billing them 
for at least $20 million in long distance 
charges. While we were struck by the 
ease with which Mr. Fletcher carried 
out his activities and evaded detection, 
we were shocked to learn about the ab
sence of adequate criminal sanctions to 
deal with his activities. 

Mr. Fletcher bilked America's tele
phone customers out of millions of dol
lars by charging them for services they 
did not authorize and obtaining from 
them money to which he was not enti-

tled. Yet, we lack a statute that ex
pressly makes intentional slamming a 
crime, and unless that is corrected, we 
can expect many more Fletchers. Mr. 
President, the time has come for the 
United States Congress to disconnect 
the telephone slammers. 

Given our concern about this prob
lem, Senator DURBIN and I introduced 
slamming legislation, and I want to 
thank Senators MCCAIN and HOLLINGS 
for agreeing to incorporate its three 
main prov1s1ons into a Manager's 
Amendment to their bill. These addi
tions will help make a good bill even 
better. 

The first of these provisions will get 
tough with the outright scam artists 
by establishing new criminal penalties 
for intentional slamming. I should em
phasize that these penalties will apply 
only to those who know that they are 
acting without the customer's author
ization and not to those who make an 
honest mistake or even act carelessly. 
It's time we sent the deliberate 
slammer to the slammer. In addition, 
anyone convicted of intentional slam
ming will be disqualified from being a 
telecommunications service provider, 
thereby enabling us not only to punish 
past conduct but also to prevent future 
violations. 

The second provision is designed to 
remove the financial incentive for com
panies to engage in slamming by giving 
slammed customers the option to pay 
their original carrier at their previous 
rate. Under current law, it appears that 
�c�u�s�t�o�m�~�r�s� are obligated to pay the 
slammer even after they discover they 
have been switched without their con
sent. That hardly acts as a deterrent, 
something that must be changed. 

The third provision will improve en
forcement by requiring all tele
communications carriers to report 
slamming violations on a quarterly 
basis to the FCC. To avoid putting a 
burden on the carriers, the report need 
only be summary in nature, but it will 
enable the FCC to identify and move 
against the frequent slammer. 

Deregulation of the telephone indus
try may produce many benefits for con
sumers but it also has given rise to 
fraud where it did not previously exist. 
It was Congress who decided to deregu
late the industry, and it is Congress 
that must act to stop this fraud. Sen
ate bill 1618 will move us in that direc
tion by putting a big dent in telephone 
slamming· and by protecting the right 
of the American people to choose with 
whom they wish to do business. 

Again, I very much appreciate the co
operation of the distinguished chair
man of the Commerce Committee and 
his willin gness to accept the Collins
Durbin amendments. 

I thank the Senator, and I yield the 
floor. 

Mr. McCAIN. Mr. President, I thank 
Senator COLLINS again. We look for
ward to working with her on other 

issues that are as noncontroversial as 
these, as opposed to campaign finance 
reform which generated much more 
concern. But I seriously want to note 
the hard work that Senator COLLINS 
devoted in her subcommittee to this 
issue. It was very important. I thank 
the Senator. 

AMEND MENT NO. 2389 

(Purpose: To provide a substitute that incor
porates the Committee amendments and 
additional changes in the bill as reported 
by the committee) 
Mr. McCAIN. Mr. President, I ask for 

the incorporation at this time of the 
managers' amendment to S. 1618. I ask 
unanimous consent that it be adopted. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. McCAIN] , 
for himself and Mr. HOLLINGS, proposes an 
amendment numbered 2389. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment (No. 2389) is printed 
in today's RECORD under " Amendments 
Submitted." ) 

Mr. McCAIN. Mr President, this 
amendment defines " subscriber" in a 
way that allows the person named on 
the billing statement or account, or 
those authorized by such a person, to 
consent to carrier changes. 

It clarifies that the time period the 
FCC prescribes for a carrier to resolve 
a slamming complaint, which is not to 
exceed 120 days, applies when a carrier 
receives notice directly from the sub
scriber of the complaint. 

It makes clear that if a carrier does 
not resolve a complaint within the pe
riod prescribed by the Commission, it 
must notify the subscriber in writing 
of the subscriber's rights and remedies 
only under Section 258 of the Commu
nications Act, not under any other law. 

It clarifies that the FCC may dispose 
of a slamming complaint within the 
150-day period established in the bill by 
issuing a " decision or ruling." The FCC 
will not be required to issue a formal 
" order" each time it resolves a com
plaint. It also clarifies that the 150-day 
period in the bill is intended to be used 
by the FCC to determine if slamming 
has occurred, and if slamming has oc
curred, the FCC has another 90 days, if 
such additional time is necessary, to 
determine what damages and penalties 
should be assessed. 

In discussing the amount of damages 
that may be awarded by the FCC, the 
original bill referred to the FCC as " re
solving a complaint." This change re
moves that language and the implica
tion that " resolving a complaint" re
quires a finding of a violation of the 
slamming rules. It states that the FCC 
may award damages only if slamming 
has occurred. 
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It allows state Attorneys General to 

bring an action for each alleged slam
ming violation to enjoin unauthorized 
changes and to recover damages·, to 
bring an action to seek criminal sanc
tions for willful violations, and to 
bring an action to seek a penalty of not 
less than $40,000 for the first slamming 
offense and not less than $150,000 for 
each subsequent offense. A court may 
reduce the amount of these penalties if 
it determines that there are mitigating 
circumstances involved. The district 
courts shall have exclusive jurisdiction 
over all of these actions. 

It clarifies that states are not pre
empted from imposing more restrictive 
requirements, regulations, damages, 
and penalties on unauthorized changes 
in a subscriber's telephone exchange 
service or telephone toll service pro
vider than are imposed under Section 
258 of the Communication Act, as 
amended by this bill. 

It clarifies that when the FCC is re
solving slamming complaints, it is not 
instituting a "civil action." In addi
tion, while a particular slamming com
pliant involving a particular carrier is 
pending before the FCC, no state may 
institute a civil action against the 
same carrier for the same alleged vio
lation. 

It allows the FCC to use the fact of a 
carrier's nonpayment of a forfeiture for 
a slamming or billing violation as a 
basis for revoking, denying or limiting 
that carrier's operating authority. 

It imposes duties on all billing 
agents, both those that are tele
communications carriers that render 
bills to consumers and those that oper
ate as billing clearinghouses for car
riers. It requires any billing ag·ent that 
issues telephone bills to follow a cer
tain format for the bill. The bill must 
list telecommunications services sepa
rately from other services and must 
identify the names of each provider and 
the services they have provided. Billing 
agents also must provide information 
to enable a consumer to contact a serv
ice provider about a billing dispute. 
This provision also prohibits billing 
agents from submitting charges for a 
consumer's bill if they know or should 
know that the consumer did not au
thorize such charges or if the charges 
are otherwise improper. 

It gives the Commission jurisdiction 
over billing agents that are not tele
communications carriers but provide 
billing services for such carriers or for 
other companies whose charges appear 
on telephone bills. 

It instructs the FCC to include in the 
report required by Section 6 of the bill 
an examination of telemarketing and 
other solicitation practices, such as 
contests and sweepstakes, used by car
riers to obtain carrier changes. The 
FCC also is required to study whether 
a third party should verify carrier 
changes and whether an independent 
third party should administer carrier 

changes. This provision will address 
concerns about the possibility of anti
competitive behavior by the local 
phone companies once they start to 
provide long-distance service. Enforce
ment of slamming rules will remain 
the responsibility of the FCC. 

Mr. McCAIN. Mr. President, I send, 
on behalf of Senator FEINGOLD, an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Is the 
amendment to the substitute amend
ment? 

Mr. McCAIN. Mr. President, before 
asking for the reading of the amend
ment, I ask unanimous consent that 
the managers' amendment be consid
ered as original text. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment is agreed to. 

The amendment (No. 2389) was agreed 
to. 

AMENDMENT NO. 2390 

(Purpose: To authorize the enforcement by 
State and local governments of certain 
Federal Communications Commission reg
ulations regarding use of citizens band 
radio equipment) 
Mr. McCAIN. I ask now for consider

ation of the amendment by Senator 
FEINGOLD. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: · 

The Senator from Arizona [Mr. McCAIN], 
for Mr. FEINGOLD, proposes an amendment 
numbered 2390. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol

lowing: 
SEC. . ENFORCEMENT OF REGULATIONS RE· 

GARDING CITIZENS BAND RADIO 
EQUIPMENT. 

Section 302 of the Communications Act of 
1934 (47 U.S.C. 302) is amended by adding at 
the end the following: 

' (f)(1) Except as provided in paragraph (2), 
a State or local government may enforce the 
following regulations of the Commission 
under this section: 

"(A) A regulation that prohibits a use of 
citizens band radio equipment not authorized 
by the Commission. 

" (B) A regulation that prohibits the unau
thorized operation of citizens band radio 
equipment on a frequency between 24 MHz 
and 35 MHz. 

"(2) Possession of a station license issued 
by the Commission pursuant to section 301 in 
any radio service for the operation at issue 
shall preclude action by a State or local gov
ernment under this subsection. 

" (3) The Commission shall provide tech
nical guidance to State and local govern
ments regarding the detection and deter
mination of violations of the regulations 
specified in paragraph (1). 

" (4)(A) In addition to any other remedy au
thorized by law, a person affected by the de
cision of a State or local government enforc-

ing a �r�e�~�u�l�a�t�i�o�n� under paragraph (1) may 
submit to the Commission an appeal of the 
decision on the grounds that the State or 
local government, as the case may be, acted 
outside the authority provided in this sub
section. 

"(B) A person shall submit an appeal on a 
decision of a State or local government to 
the Commission under this paragraph, if at 
all, not later than 30 days after the date on 
which the decision by the State or local gov
ernment becomes final. 

"(C) The Commission shall make a deter
mination on an appeal submitted under sub
paragraph (B) not later than 180 days after 
its submittal. 

"(D) If the Commission determines under 
subparagraph (C) that a State or local gov
ernment has acted outside its authority in 
enforcing a regulation, the Commission shall 
reverse the decision enfo_rcing the regula
tion. 

'(5) The enforcement of a regulation by a 
State or local government under paragraph 
(1) in a particular case shall not preclude the 
Commission from enforcing the regulation in 
that case concurrently. 

"(6) Nothing in this subsection shall be 
construed to diminish or otherwise affect the 
jurisdiction of the Commission under this 
section over devices capable of interfering 
with radio communications.". 

Mr. McCAIN. Mr. President, I have 
reviewed the amendment with Senator 
DORGAN, and it is acceptable on both 
sides. I encourage its adoption. 

The PRESIDING OFFICER. Without 
objection, the amendment is agTeed to. 

The amendment (No. 2390) was agreed 
to. 

Mr. McCAIN. Mr. President, I move 
to reconsider the vote. 

Mr. DORGAN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FEINGOLD. Mr. President, as we 
take up this important anti-slamming 
bill, which of course deals with con
sumer problems with telephone service, 
I am pleased that the Senate has 
agreed to this amendment to provide a 
practical solution to the all too com
mon problem of interference with resi
dential home electronic equipment 
caused by unlawful use of citizens band 
[CB] radios. I want to thank the Chair
man of the Committee, Senator 
MCCAIN , and the ranking member, Sen
ator HOLLINGS, for agreeing to include 
this amendment in the slamming bill. 

The problem of CB radio interference 
can be extremely distressing for resi
dents who cannot have a telephone 
conversation, watch television, or lis
ten to the radio without being inter
rupted by a neighbor's illegal use of a 
CB radio. Unfortunately, under the 
current law, those residents have little 
recourse. The amendment I offered 
today will provide those residents with 
a practical solution to this problem. 

Up until recently, the FCC has en
forced its rules outlining what equip
ment may or may not be used for CB 
radio transmissions, how long trans
missions may be broadcast, what chan
nels may be used, as well as many 
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other technical requirements. FCC also 
investigated complaints that a CB 
radio enthusiast's transmissions inter
fered with a neighbor's use of home 
electronic and telephone equipment. 
FCC receives thousands of such com
plaints annually. 

For the past 3 years, I have worked 
with constituents who have been both
ered by persistent interference of near
by CB radio transmissions in some 
cases caused by unlawful use of radio 
equipment. In each case, the constitu
ents have sought my help in securing 
an FCC investigation of the complaint. 
And in each case, the FCC indicated 
that due to a lack of resources, the 
Commission no longer investigates 
radio frequency interference com
plaints. Instead of investigation and 
enforcement, the FCC is able to pro
vide only self-help information which 
the consumer may use to limit the in
terference on their own. 

I suppose this situation is under
standable given the rising number of 
complaints for things like slamming. 
The resources of the FCC are limited, 
and there is only so much they can do 
to address complaints of radio inter
ference. 

Nonetheless, this problem is ex
tremely annoying and frustrating to 
those who experience it. In many cases, 
residents implement the self-help 
measures recommended by FCC such as 
installing filtering devices to prevent 
the unwanted interference, working 
with their telephone company, or at
tempting to work with the neighbor 
they believe is causing the inter
ference. In many cases these self-help 
measures are effective. 

However, in some cases filters and 
other technical solutions fail to solve 
the problem because the interference is 
caused by unlawful use of CB radio 
equipment such as unauthorized linear 
amplifiers. 

Municipal residents, after being de
nied investigative or enforcement as
sistance from the FCC, frequently con
tact their city or town government and 
ask them to police the interference. 
However, the Communications Act of 
1934 provides exclusive authority to the 
Federal Government for the regulation 
of radio, preempting municipal ordi
nances or State laws to regulate radio 
frequency interference caused by un
lawful use of CB radio equipment. This 
has created an interesting dilemma for 
municipal governments. They can nei
ther pass their own ordinances to con
trol CB radio interference, nor can 
they rely on the agency with exclusive 
jurisdiction over interference to en
force the very Federal law which pre
empts them. 

Let me give an example of the kind 
of frustrations people have experienced 
in attempting to deal with these prob
lems. Shannon Ladwig, a resident of 
Beloit, WI has been fighting to end CB 
interference with her home electronic 

equipment that has been plaguing her 
family for over a year. Shannon 
worked within the existing system, 
asking for an FCC investigation, in
stalling filtering equipment on her 
telephone, attempting to work with 
the neighbor causing the interference, 
and so on. Nothing has been effective. 

Here are some of the annoyances 
Shannon has experienced. Her answer
ing· machine picks up calls for which 
there is no audible ring, and at times 
records ghost messages. Often, she can
not get a dial tone when she or her 
family members wish to place an out
going call. During telephone conversa
tions, the content of the nearby CB 
transmission can frequently be heard 
and on occasion, her phone conversa
tions are inexplicably cut off. Ms. 
Ladwig's TV transmits audio from the 
CB transmission rather than the tele
vision program her family is watching. 
Shannon never knows if the TV pro
gram she taped with her VCR will actu
ally record the intended program or 
whether it will contain profanity from 
a nearby CB radio conversation. 

Shannon did everything she could to 
solve the problem and a year later she 
still feels like a prisoner in her home, 
unable to escape the broadcasting 
whims of a CB operator using illegal 
equipment with impunity. Shannon 
even went to her city council to de
mand action. The Beloit City Council 
responded by passing an ordinance al
lowing local law enforcement to en
force FCC regulations-an ordinance 
the council knows is preempted by Fed
eral law. Last year, the Beloit City 
Council passed a resolution supporting 
legislation I introduced, S. 608, on 
which my amendment is modeled, 
which will allow at least part of that 
ordinance to stand. 

The problems experienced by Beloit 
residents are by no means isolated inci
dents. I have received very similar 
complaints from at least 10 other Wis
consin communities in the last several 
years in which whole neighborhoods 
are experiencing persistent radio fre
quency interference. Since I have 
begun working on this issue, my staff 
has also been contacted by a number of 
other congressional offices who are 
also looking for a solution to the prob
lem of radio frequency interference in 
their States or districts caused by un
lawful CB use. The city of Grand Rap
ids, MI, in particular, has contacted me 
about this legislation because they face 
a persistent interference problem very 
similar to that in Beloit. In all, FCC 
receives more than 30,000 radio fre
quency interference complaints annu
ally-most of which are caused by CB 
radios. Unfortunately, FCC no longer 
has the staff, resources, or the field ca
pability to investigate these com
plaints and localities are blocked from 
exercising any jurisdiction to provide 
relief to their residents. 

My amendment attempts to resolve 
this Catch-22, by allowing States and 

localities to enforce existing FCC regu
lations regarding authorized CB equip
ment and frequencies while maintain
ing exclusive Federal jurisdiction over 
the regulation of radio services. It is a 
commonsense solution to a very frus
trating and real problem which cannot 
be addressed under existing law. Resi
dents should not be held hostage to a 
Federal law which purports to protect 
them but which cannot be enforced. 

Now this amendment is by no means 
a panacea for the problem of radio fre
quency interference. It is intended only 
to help localities solve the most egre
gious and persistent problems of inter
ference-those caused by unauthorized 
use of CB radio equipment and fre
quencies. In cases where interference is 
caused by the legal and licensed oper
ation of any radio service, residents 
will need to resolve the interference 
using FCC self-help measures that I 
mentioned earlier. 

In many cases, interference can re
sult from inadequate home electronic 
equipment immunity from radio fre
quency interference. Those problems 
can only be resolved by installing fil
tering equipment and by improving the 
manufacturing standards of home tele
communications equipment. 

The electronic equipment manufac:.. 
turing industry, represented by the 
Telecommunications Industry Associa
tion and the Electronics Industry Asso
ciation, working with the Federal Com
munications Commission, has adopted 
voluntary standards to improve the im
munity of telephones from inter
ference. Those standards were adopted 
by the American National Standards 
Institute last year. Manufacturers of 
electronic equipment should be encour
aged to adopt these new ANSI stand
ards. Consumers have a right to expect 
that the telephones they purchase will . 
operate as expected without excessive 
levels of interference from legal radio 
transmissions. Of course, Mr. Presi
dent, these standards assume legal op
eration of radio equipment and cannot 
protect residents from interference 
from illegal operation of CB equip
ment. 

This amendment also does not ad
dress interference caused by other 
radio services, such as commercial sta
tions or amateur stations. Mr. Presi
dent, last year, I introduced S. 2025, a 
bill with intent similar to that of the 
amendment I am offering today. The 
American Radio Relay League [ARRLJ, 
an organization representing amateur 
radio operators, frequently referred to 
as " ham" operators, raised a number of 
concerns about that legislation. ARRL 
was concerned that while the bill was 
intended to cover only illegal use of CB 
equipment, FCC-licensed amateur 
radio operators might inadvertently be 
targeted and prosecuted by local law 
enforcement. ARRL also expressed con
cern that local law enforcement might 
not have the technical abilities to dis
tinguish between ham stations and CB 
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stations and might not be able to de
termine what CB equipment was FCC
authorized and what equipment is ille
gal. 

I have worked with the ARRL and 
amateur operators from Wisconsin to 
address these concerns. As a result of 
those discussions, this amendment in
corporates a number of provisions sug
gested by the league. First, the amend
ment makes clear that the limited en
forcement authority provided to local
ities in no way diminishes or affects 
FCC's exclusive jurisdiction over the 
regulation of radio. Second, the amend
ment clarifies that possession of an 
FCC license to operate a radio service 
for the operation at issue, such as an 
amateur station, is a complete protec
tion against any local law enforcement 
action authorized by this amendment. 
Amateur radio enthusiasts are not only 
individually licensed by FCC, unlike 
CB operators, but they also self-regu
late. The ARRL is very involved in re
solving interference concerns both 
among their own members and between 
ham operators and residents experi
encing problems. 

Third, the amendment also provides 
for an FCC appeal process by any radio 
operator who is adversely affected by a 
local law enforcement action under 
this amendment. FCC will make deter
minations as to whether the locality 
acted properly within the limited juris
diction this legislation provides. The 
FCC will have the power to reverse the 
action of the locality if local law en
forcement acted improperly. And 
fourth, my legislation requires FCC to 
provide States and localities with tech
nical guidance on how to determine 
whether a CB operator is acting within 
the law. 

Again, Mr. President, my amendment 
is narrowly targeted to resolve per
sistent interference with home elec
tronic equipment caused by illegal CB 
operation. Under my amendment, lo
calities cannot establish their own reg
ulations on CB use. They may only en
force existing FCC regulations on au
thorized CB equipment and frequencies. 
This amendment will not resolve all in
terference problems and it is not in
tended to do so. Some interference 
problems need to continue to be ad
dressed by the FCC, the telecommuni
cations manufacturing industry, and 
radio service operators. This amend
ment merely provides localities with 
the tools they need to protect their 
residents while preserving FCC's exclu
sive regulatory jurisdiction over the 
regulation of radio services. 

I am very pleased that this amend
ment has been accepted, and I hope it 
will become law along with the anti
slamming bill. 

Mr. McCAIN. Mr. President, we have, 
according to my understanding, an 
amendment by Senator FEINSTEIN, that 
Senator DORGAN has not had a chance 
to look at but I will ask that he review, 

which is acceptable. And I understand 
we have an amendment by Senator 
ROCKEFELLER. I do not believe that 
there are any other amendments that 
we need to consider because we have 
dispensed with, according to the unani
mous consent agreement, the Collins
Durbin amendment. We have dispensed 
with the Reed amendment, the Levin 
amendments, Feingold amendment, 
and McCain amendment, a Hollings 
amendment, a Harkin amendment, 
which leaves us with the Rockefeller 
amendment after we dispense with the 
Feinstein amendment. 

So I yield the floor. 
Mr. DORGAN. Mr. President, I yield 

10 minutes to the Senator from Rhode 
Island, Mr. REED. 

The PRESIDING OFF!CER. The Sen
ator from Rhode Island is recognized. 

Mr. REED. I thank the Chair. 
I rise in strong support of S. 1618, the 

Consumer Anti-Slamming Act of 1998, 
and I particularly commend Chairman 
MCCAIN and ranking member HOLLINGS 
for the bipartisan and professional 
manner in which they have considered 
this legislation. I am pleased to have 
been part of this process, and I thank 
them very much for considering my 
suggestions to improve this legislation. 

Last July 24, again with the assist
ance of Senators McCAIN and HOLLINGS, 
I offered a sense-of-the-Senate resolu
tion which outlined the issue involving 
slamming and proposed several sug
gested solutions. That resolution 
passed unanimously. Today, I support 
S. 1681 because it g·oes forward from 
that resolution to incorporate very 
pragmatic resolutions to the problem 
of slamming that is confronting so 
many consumers across this country. 

I would also like to thank the Na
tional Association of Attorneys Gen
eral as well as the National Associa
tion of Regulatory ·utilities Commis
sioners for their assistance. These or
ganizations and their members are 
fighting this epidemic of slamming at 
the State level. They are doing a re
markable job, and they were very help
ful to me in preparing my legislation 
and helping me understand the scope of 
this problem. 

We have taken great strides in our 
economy by deregulating many of our 
formerly regulated utilities, particu
larly the telephone companies, but all 
of that dereg·ulation is for naught if we 
cannot give consumers real valid 
choice . . And the problem with slam
ming is it denies consumers real 
choice. In effect, it tricks them into 
making choices that are not beneficial 
to them or collectively to our society 
and our economy. We have to do some
thing about it. 

I am very pleased that this legisla
tion takes very pragmatic and effective 
steps to stop this curse of slamming, 
the illegal switching of telephone serv
ices. And this is an enormous problem 
throughout our economy. It threatens 

to rob many, many consumers of the 
benefits of deregulation and of a free 
market for services like telephone 
service. The Federal Communications 
Commission indicates that slamming is 
their No. 1 reported fraud. In my home 
State of Rhode Island, it is the top con
sumer issue in terms of telephone serv
ice and other consumer issues. 

Yet all of these very impressive sta
tistics may be just the tip of the ice
berg, because press reports indicate 
that many, many more people are vic
tims of slamming, but they do not have 
either the knowledge or the inclination 
under present rules and regulations to 
report these cases of slamming. Indeed, 
one regional telephone carrier esti
mated that 1 in 20 changes of telephone 
service is a result of fraud. Slamming 
is a multimillion-dollar fraud problem, 
and today, under the leadership of Sen
ator MCCAIN and Senator HOLLINGS, we 
are addressing this problem head on. 

One of the aspects of the issue is that 
· there are numerous consumers who are 
unaware of the fact that they are vic
tims. Forty-one percent of these indi
viduals, of those who have been af
fected by slamming, do not report the 
incidents to regulatory authorities or 
anyone. When a complaint is logged, it 
is usually logged with a local telephone 
carrier; in my case, in upper Rhode Is
land, it is Bep Atlantic. Now, these 
local carriers do try to resolve the 
problem, but often they do not have 
the tools or the ability to do so, and as 
a result, the consumer is left a victim 
of the slammer. 

When consumers do report these 
problems and try to take action, under 
the present regime it is usually a long 
and frustrating process to get any re
lief, if you get any relief at all. 

Now, State attorneys general and 
public utility commissions throughout 
this country are annually receiving 
hundreds of thousands of complaints. 
More than half the State attorneys 
general have tried to take steps to go 
to court to bring to justice these 
slammers using the fraud laws of their 
State. Unfortunately, these legal ac
tions are cumbersome, lengthy, and 
often do not really reach the heart of 
the matter and bring the culprits to 
justice. 

A smaller percentage of victims of 
slamming will seek relief not at the 
State level but they will go to the Fed
eral Communications Commission. 
Last year, 44,000 individuals brought 
slamming complaints to the FCC. That 
is a 175 percent increase over com
plaints in 1996. You can see this is an 
epidemic that needs to be dealt with 
decisively, and I am pleased that we 
are doing that. 

Now, the FCC does investigate these 
complaints, but they are hampered by 
a lack of proof concerning slamming. 
They are hampered by not having the 
kind of record that is necessary to 
prove definitively that an individual 
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has been a victim of slamming. This terms of justifying the switch or mak
legislation goes a long way to ensure ing some type of amends to the con
that all of our regulatory authorities sumer. Second, a slamming victim can 
at every level of Government have the take their case to the Federal Commu
tools to ensure that they can root out nications Commission. Now, the FCC 
slamming in our economy. has additional authority to fine and to 

First, this legislation places a more penalize slamming. Finally, a con
stringent requirement on phone compa- sumer who is frustrated can, once 
nies before they can switch a con- again, take his petition under State 
sumer's service. The bill requires law to State commissions. Indeed, one 
verification that the consumer, first , aspect of the legislation that is very 
understands service will be changed; positive is, there is no preemption of 
second, the consumer affirms his or her State laws. We recognize that attar
intent to change service and also indi- neys general and utility commissioners 
cates that he or she is authorized to can and must have the ability to work 
switch service. hand and hand with the Federal Gov-

We have heard lots of evidence of ernment to root out this problem of 
phone companies-slammers, really- slamming. 
calling up, finding a 12- or 13-year-old 
child in the house, and talking to that Altogether, this is very important 
child and using that as what they legislation that provides the necessary 
claim is appropriate authorization to consumer protections, that makes the 
switch service. Under this legislation, goal and objective of deregulation in a 
those types of practices will not be al- market where consumers choose a re
lowed. Also, the legislation requires ality, and puts up strong barriers 
that the entire verification process against those who would trick con
must be recorded and also provided to sumers and rob them of the choice that 
the consumer upon request, so that if deregulation offers, the choice of the 
it is a 12-year-old in the house that is best service for them, their free choice. 
g·iving the OK to switch, the parent can Once again, let me commend Chair
quickly determine that from the re- man McCAIN and ranking member HaL
corded record and make a correction. LINGS for their work on this. I am hope-

Now, the other protection that is pro- ful that we can move expeditiously to 
vided here is that the bill requires that passage and that this bill will shortly 
carriers inform a consumer in clear and be law and we can protect the Amer
unambiguous language within 15 days ican consumer against slamming. 
that a switch has been authorized. 
Many times, consumers do not realize I yield my time. 
their phone service has been switched Mr. McCAIN addressed the Chair. 
until they get, 30 days later, a bill from The PRESIDING OFFICER. The Sen-
a company that they have never heard ator from Arizona. 
of claiming that they are now their pri-
mary telephone carrier. Mr. McCAIN. I yield myself 1 minute. 

Now, this whole verification process Senator HOLLINGS and I incorporated 
will go a very long way in preventing an amendment in the managers' 
the abuses that we have seen. No amendment on behalf of Senator 
longer can slammers use ambiguous or SNOWE. 
fraudulent verification scripts, essen
tially tricking consumers in to agree
ing. Additionally, slammers can't go 
ahead and conjure up and splice to
gether different bits of pieces of an au
thorization or conversation to say, 
" That is the proof you agreed to switch 
your service." Because of the require
ment for a recorded record, that will 
not be possible. 

This bill clearly says and makes as a 
clear standard that without proper 
verification, without a record, the car
rier is in violation of law if they switch 
services and there cannot be any more 
assertions by these carriers that, 
" Well, someone told us it was OK in 
the house, but we don't have the 
record. Someone authorized it , but we 
don' t know who it was." They are now 
in a position where they have to show 
clearly that they have the verification. 

Also, this legislation provides for 
avenues of redress for consumers. 
First, the consumer can take the issue 
up with the unauthorized carrier, and 
they are required to respond appro
priately, within at least 4 months, in 

This amendment prevents the FCC 
from taking any actions that would 
jeopardize the current ability of con
sumers to " freeze" their long-distance 
carrier in place. Once the consumer 
elects to use a freeze, the long-distance 
carrier of choice can only be changed 
by the express authorization of the 
consumer to the local phone company. 

Long-distance carriers are concerned 
about how this amendment might af
fect their marketing efforts. But re
ports now show that two consumers are 
slammed every minute. Given the se
verity of the slamming problem, the in
terest we have in preserving safeguards 
that will project consumers against 
any unauthorized carrier changes cer
tainly overrides any concerns the in
dustry may have about their mar
keting efforts. 

I thank Senator SNOWE for her 
amendment. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 

AMENDMENT NO. 2391 

(Purpose: To modify the exception to the 
prohibition on the interception of wire, 
oral or electronic communications to re
quire that all parties to communications 
with health insurance providers consent to 
their interception) 
Mr. DORGAN. Mr. President, on be

half of Senator FEINSTEIN, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from 'North Dakota [Mr . DoR
GAN], for Mrs. FEINSTEIN proposes an amend
ment numbered 2391. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER . . Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol

lowing: 
SEC. . MODIFICATION OF EXCEPTION TO PRO-

- HffiiTION ON INTERCEPTION OF 
COMMUNICATIONS. 

(a) MODIFICATION.-Section 2511(2)(d) of 
title 18, United States Code, is amended by 
adding at the end the following: " Notwith
standing the previous sentence, it shall not 
be unlawful under this chapter for a person 
not acting under the color of law to inter
cept a wire, oral, or electronic communica
tion between a health insurance issuer or 
health plan and a subscriber of such issuer or 
plan, or between a health care provider and 
a patient, only if all of the parties to the 
communication have given prior express con
sent to such interception. For purposes of 
the preceding sentence, the term 'health in
surance issuer' has the meaning given that 
term in section 733 of the Employee Retire
ment Income Security Act of 1974 (29 U.S.C. 
1191b), the term 'health plan' means a group 
health plan, as defined in such section of 
such Act, an individual or self-insured health 
plan, the medicare program under title XVIII 
of the Social Security Act (42 U.S.C. 1395 et 
seq.), the medicaid program under title XIX 
of such Act (42 U.S.C. 1396 et seq.), the State 
children's health insurance program under 
title XXI of such Act (42 U.S.C. 1397aa et 
seq.), and the Civilian Health and Medical 
Program of the Uniformed Services under 
chapter 55 of title 10, and the term 'health 
care provider' means a physician or other 
health care professional.". 

(b) RECORDING AND MONITORING OF COMMU
NICATIONS WITH HEALTH lNSURERS.-

(1) COMMUNICATION WITHOUT RECORDING OR 
MONITORING.-Notwithstanding any other 
provision of law, a health insurance issuer, 
health plan, or health care provider that no
tifies any customer of its intent to record or 
monitor any communication with such cus
tomer shall provide the customer the option 
to conduct the communication without being 
recorded or monitored by the health insur
ance issuer, health plan, or health care pro
vider. 

(2) DEFINITIONS.-In this subsection: 
(A) HEALTH CARE PROVIDER.-The term 

" health care provider" means a physician or 
other health care professional. 

(B) HEALTH INSURANCE ISSUER.-The term 
" health insurance issuer" has the meaning 
given that term in section 733 of the Em
ployee Retirement Income Security Act of 
1974 (29 u.s.c. 1191b). 
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(C) HEALTH PLAN.-The term " health plan" 

means-
(i) a group health plan, as defined in sec

tion 733 of the .Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1191b); 

(ii) an individual or self-insured health 
plan; 

(iii) the medicare program under title 
XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.); 

(iv) the medicaid program under title XIX 
of such Act (42 U.S.C. 1396 et seq.); 

(v) the State children's health insurance 
program under title XXI of such Act (42 
U.S.C. 1397aa et seq.); and 

(vi) the Civilian Health and Medical Pro
gram of the Uniformed Services under chap
ter 55 of title 10, United States Code. 

Mrs. FEINSTEIN. Mr. President, I 
offer a very simple amendment to S. 
1618 that will protect the critical area 
of consumer health care privacy. This 
amendment provides that in commu
nications with health care insurers or 
providers, patients have the right not 
to have their confidential conversa
tions recorded or monitored. 

This amendment fills a loophole in 
existing law. Federal law currently 
provides that at least one party must 
consent to the taping or monitoring of 
a private conversation. The federal law 
allows states to provide even more 
stringent restrictions, and require that 
all parties to a conversation must con
sent to their taping or monitoring. 

However, this law provides no protec
tion to patients against unauthorized 
taping or monitoring. Even when, as in 
my State of California, the state law 
requires all parties to consent for tap
ing or monitoring·, the law fails to pro
tect them. Patients are construed to 
consent to taping or monitoring, 
whether they expressly consent or not, 
if they are informed of the taping or 
monitoring. This is most often accom
plished by a recording at the beginning 
of the telephone call. If patients refuse 
to have their calls monitored, they are 
told to simply take their business else
where. But there is nowhere else to go. 

The confidentiality of details about 
our health is one of the most sensitive 
topics imaginable. Physician-patient 
confidentiality is a bedrock principle 
that goes back literally thousands of 
years. 

Not only is this an ethical issue, it is 
a health imperative. In fact, it can be 
a matter of life and death. Anything 
less than full confidentiality com
promises the willingness of patients to 
provide the full information that treat
ing physicians need to treat them prop
erly. It can literally jeopardize their 
health and their life. 

We naturally assume that intimate 
details that we share with our doctor 
and health care professionals are 
strictly confidential. But they are not. 
Today, any communication we have 
with a health care professional may be 
taped and monitored. 

This problem is exacerbated by the 
rising role of health insurance compa
nies in treatment. Oftentimes, it is a 

health insurance company, rather than 
a trusted doctor, with whom the pa
tient must share intimate personal 
health details. That health insurance 
company may not have the same eth
ical and legal confidentiality obliga
tions as the patient's treating physi
cian. 

When my office contacted the top 100 
health insurance providers in this 
country, we learned that most health 
insurance companies who responded 
tape or monitor calls from patients. 

I want to share briefly some of the 
responses we received. Kaiser 
Permanente is a health insurance pro
vider that operates in 19 states and the 
District of Columbia, and provides care 
to more than 9 million members. Its 
practices vary from state to state, de
pending on applicable state laws. 

Among other things, Kaiser 
Permanente may: Monitor randomly 
selected calls, in which case it may or 
may not notify patients in advance; or 
tape record all or randomly selected 
calls, in which case it may or may not 
notify patients in advance. 

United HealthCare wrote that they 
did not believe that recording or moni
toring calls presented a privacy issue. 
Their rationale was that they only ran
domly record calls and only after ad
vising the caller that the call may be 
recorded. 

Great-West responded that a patient 
has the option of communicating in 
writing if the patient does not want to 
be recorded. Well, let me say simply
that's not good enough for me. 

Despite the two-party consent rule in 
my own State of California, NYL Care 
Health Plans, Inc., responded that no 
violation of California law occurs in 
the absence of a " confidential commu
nication." Under California law, the 
definition of a " confidential commu
nication" does not include communica
tions where the parties may reasonably 
expect that the call may be recorded. 
NYL Care asserted that, since patients 
were told that their call could be mon
itored, their calls were not confidential 
calls. 

In my view, NYL Care's interpreta
tion of " confidentiality" turns its com
monly understood meaning on its head. 
In fact, I doubt whether any of my col
leagues would agTee that communica
tions about one's own health problems 
are not confidential. 

Finger Lakes Blue Cross-Blue Shield 
of Upstate New York randomly tapes 
records calls from patients and is in 
the process of implementing a front
end message to patients. 

In the case of Blue Cross Blue Shield 
of the National Capital Area, a patient 
receives no notice that the call may be 
monitored. Their Associate General 
Counsel stated that in both Maryland 
and the District of Columbia, no con
sent was required. 

Not only is unauthorized taping or 
·monitoring of . telephone calls just 

plain wrong, it is simply unnecessary. 
None of the health insurers who re
sponded to my office could provide a 
valid reason for monitoring or taping 
incoming calls from patients. 

The standard response I received 
from health insurers was that they 
monitored or tape recorded calls for 
" quality control." Yet no one could ex
plain how the health insurer's record of 
the information discussed protects the 
patient. It 's easy to see, I think, how · 
the industry's practice leaves the pa
tient disadvantaged. 

My amendment is simple. First, it re
quires express consent from patients in 
order to be taped or monitored by 
health insurance companies or health 
care providers. 

Second, it requires health insurance 
companies or health care providers to 
give patients the option not to be taped 
or monitored. 

Third, it applies only to health insur
ance companies or health care pro
viders. It does not affect the remaining 
companies that tape or monitor cus
tomer communications. 

Mr . President, this amendment sim
ply ensures a basic right that most pa
tients believe they already enjoy. I 
urge its adoption. 

Mr. DORGAN. Mr. President, my un
derstanding is the amendment has been 
cleared on both sides. I urge the 
amendment be agreed to. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2391) was agreed 
to. · 

Mr. McCAIN. Mr. President, I move 
to reconsider the vote. 

Mr. DORGAN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DORGAN. I yield 5 minutes to 
the Senator from Illinois, Senator DUR
BIN. 

Mr. DURBIN. I thank the Senator 
from North Dakota. I thank my col
league, the Senator from Arizona, for 
cosponsoring this bill with Senator 
HOLLINGS. 

A little over a year ago, I received a 
letter in my Senatorial office in Illi
nois from a young woman who owned a 
business right outside the City of Chi
cago. She told a story of having her 
long-distance carrier changed without 
her permission, how it ended up costing 
her over $1,000, and she came to learn 
there was virtually nothing she could 
do about it. The recourse under the law 
currently available was not practical
that she would somehow hire an attor
ney and go to Federal court over $1,000. 
That wasn't going to happen. She 
asked me what could we do about it , so 
I prepared a piece of legislation, and a 
large part of it has been incorporated 
in this good bill, and I am happy to 
support this bill. 

Since then, I have come to learn that 
hers was not an isolated example. Any 
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group of people you talk to, regardless 
of their walk of life, who have a tele
phone at home, will generally tell you 
that they know somebody or they per
sonally have been victims of slamming. 
How do they end up having their long
distance carrier changed? Some of 
them might have been unsuspecting. 
They went to a carnival or county fair 
or neighborhood picnic, and they had a 
little thing handed to them. It said, 
" Win a free trip to Hawaii. Fill in your 
name and address and check the box in 
the bottom." They didn' t flip it over to 
see the other side that said, " You just 
changed your long-distance carrier.'' 

It would happen time and time again. 
Folks would get these interminable 
telephone calls at night saying, " Would 
you consider moving to this new serv
ice?" They say, " No, no, there is no 
way." It turns out they were being 
taped. People were splicing together 
the tapes. When it was all said and 
done, they took the spliced tapes, and 
said the person said " yes" when they 
asked about the long-distance service, 
but the person said " yes" when they 
asked about the name. 

It turns out a lot of people were 
being defrauded, and it cost a lot of 
money, not just for the lady who came 
to see me and her business, but many 
others. This is theft. This is stealing. 
This is not gaming we are dealing with 
here; it is a situation where a lot of 
people are making money without the 
permission of those whose long-dis
tance service is being changed. 

I went up to the State of Maine with 
my colleague, Senator COLLINS, who 
spoke earlier on the floor, for a hearing 
on the subject and found it was lit
erally a national problem. From the 
coast of Maine to California and every
thing in between, people were going 
through this and we didn't have the 
laws in place to protect the consumers. 
That is why this bill is so important
because this bill finally gives to the 
consumer an opportunity to say to the 
person who is slamming them, "You 
are not going to get away with it." 

One of the amendments which Sen
ator MCCAIN was nice enough to adopt 
and make part of the bill was offered 
by Senator COLLINS and myself. It said 
you will never be charged more than 
what your original long distance car
rier would have charged you. So if 
somebody comes along· and doubles 
your rate without your permission, you 
still don't have to pay anything more 
than what was in the original rate 
structure with your original long-dis
tance carrier. I think that makes 
sense. I think it is only fair. 

The other amendment which we 
pushed for, the second amendment, cre
ates criminal penalties which are nec
essary for the most egregious 
slammers. These are not little compa
nies with little ideas; these are devious 
groups with a network of information 
which are trying to set up a network of 

people across the United States who 
will be changed to their long-distance 
service just long enough for them to 
make some money. 

You should have seen the hearing 
that Senator COLLINS had before the 
Government Affairs Committee, where 
she presented a bill from one of these 
companies to the Chairman of the Fed
eral Communications Commission. She 
posted it up on the board, and she said 
to the Chairman: "Take a look at this 
long-distance bill from a slamming 
company and tell me one thing. What 
is the name of the company?'' 

The Chairman took a look at it, and 
he said, "I don't see any name of the 
company up there." You know what? 
The name of the company was Long 
Distance Charges. So, when you are 
going through your telephone bill and 
you are looking at your local carrier 
who sent it to you, and you get to a 
page which reads " Long Distance 
Charges," it never dawns on you that 
you are no longer receiving long-dis
tance service from your old carrier. 
You have a new carrier called Long 
Distance· Charges, and you didn't no
tice that your long-distance bill just 
went up. That is the kind of chicanery 
and trickery these people are guilty of. 
They make millions of dollars at it. As 
a consequence, we have to treat them 
with the criminal penalty which is in
cluded in this bill. 

I want to make an additional point 
about the criminal penalties amend
ment. Creating a criminal statute for 
slamming in no way lessens the appli
cability of existing laws such as wire 
fraud or mail fraud that can help com
bat slamming, too. Rather, this crimi
nal statute for slamming will make it 
easier for prosecutors, because it ap
plies specifically to this crime. 

Finally, a third amendment agreed to 
by Senator McCAIN will require tele
communications carriers to report the 
number of slamming complaints they 
receive about each company to the 
FCC. We know the incidence of slam
ming is on the rise. We have no way of 
tracking them. This will establish it. 
Slamming has already caused tele
phone customers to become angry and 
disillusioned with the entire tele
communications industry. These con
sumers have voiced their concerns to 
their local phone companies, to their 
State regulatory bodies, to the FCC. 
But they feel their complaints have not 
been heard. 

With this legislation, we can begin to 
restore confidence in the industry and 
assure consumers that the deceptive 
practice of slamming will be stopped. 
Long-distance telephone consumers 
should be able to stand up for them
selves and fight back against 
slammers, to let them know their ac
tions will not pay. 

You have heard, during the course of 
this debate, lengthy statistics about 
the nature of the problem. I will notre-

peat them, only to tell you that it is a 
serious problem addressed in a serious 
way by this legislation. 

In closing, one small footnote: The 
outrage of slamming has now been re
placed in complaints to my office by 
the outrage of cramming. It turns out 
in the lengthy telephone bill you re
ceived there may be an item which 
looks innocent enough for two or three 
dollars for something you never or
dered. Who is going to go through the 
telephone bill and analyze every line? 
But unless you do, you may find your
self in a predicament where they are 
cramming in charges you never asked 
for. 

You are paying three bucks a month 
every month of the year for something 
you didn' t ask for. How are you going 
to find it? You have to take the time to 
read through it. We want to make sure 
we address that abuse as well. 

Today, though, we are addressing in 
a responsible way a very serious prob
lem that affects consumers across 
America. I salute Senator MCCAIN, as 
well as Senator HOLLINGS, who have 
joined me in this effort through inves
tigations, as well as in preparation of 
amendments to this very good bilL I 
am happy to support it. I yield back 
the remainder of my time. 

Mr. CAMPBELL. Mr. President, 
today I want to express my support for 
the Consumer Anti-Slamming Act, S. 
1618, which addresses the unauthorized 
switching of telephone service carriers 
by competing service providers. This 
abusive practice has become an in
creasing problem in my home state of 
Colorado where slamming has grown at 
an alarming rate. Last October, Chair
man BURNS of the Communications 
Subcommittee of the Commerce, 
Science, and Transportation Com
mittee held a field hearing in Denver 
on this issue. In addition to this hear
ing, anti-slamming legislation has re
cently passed the Colorado State Legis
lature. With Colorado as one of the na
tion's top five states in complaints-per
million customers, I intend to vote for 
this anti-slamming legislation. 

I also am pleased that S. 1618 incor
porates provisions from my Anti-Slam
ming Bill, S. 1051 which I introduced on 
July 22, 1997. This language requires 
that the FCC annually report to Con
gress the " Top Ten" slammers for each 
year, as well as carriers assessed fines 
or penal ties during the same period. 
The " Top Ten" list identifies those 
carriers subject to the highest number 
of subscriber slamming complaints 
compared to the total number of sub
scribers they serve. This ratio ap
proach ensures that large companies 
are not automatically singled out by 
virtue of having a large customer base. 
The focus of my " Top Ten" amendment 
is on those companies with the highest 
percentage of slamming complaints 
relative to their total customer base. 

This "Top Ten" list will give Con
gress an annual opportunity to review 



May 12, 1998 CONGRESSIONAL RECORD-SENATE 8755 
and publicly comment on this serious 
problem known as " slamming" . I am 
convinced that this approach coupled 
with the language in S. 1618, will prove 
valuable in deterring· carriers from en
gaging in illegal tactics. 

Ms. SNOWE. Mr. President, I rise 
today to speak in favor of the legisla
tion now before the Senate-S. 1618, 
the Consumer Anti-Slamming Act- and 
to urge for its adoption and enactment. 

This legislation-which was crafted 
by the distinguished Chairman of the 
Commerce Committee, JOHN McCAIN, 
and the Ranking Member of the Com
mittee, ERNEST HOLLINGS- will help 
eliminate a reprehensible practice of 
unscrupulous telephone companies, and 
I congratulate them for their leader
ship on this issue. As a member of the 
Senate Commerce Committee, I am 
pleased that my friend and colleague, 
Chairman MCCAIN, has moved rapidly 
to address the slamming· epidemic that 
is occurring in Maine by bringing this 
legislation to the floor of the Senate. 

In addition, I would also like to 
thank my colleague from Maine, Sen
ator COLLINS, for highlighting this 
issue by holding oversight hearings in 
her capacity as Chair of the Govern
mental Affairs Subcommittee on Per
manent Investigations, including a re
cent hearing in the State of Maine
and she has also offered legislation 
that is designed to combat slamming. 
In case there is any doubt about the 
importance of this issue in Maine, the 
involvement of both Senators should 
put that to rest! 

Mr . President, as many of my col
leagues are aware, " slamming" is a 
term that has been used to describe 
any practice that changes a consumer's 
long·-distance carrier without the con
sumer's knowledg·e or consent. A vari
ety of tactics and techniques can be 
used to accomplish this goal, including 
vague or inaccurate phone solicita
tions; unsolicited " welcome packages" 
that look like an advertisement but 
automatically lead to a consumer 
changing phone companies unless the 
individual returns a rejection card; and 
" drawings" for giveaways that also 
serve as a means of unwittingly chang
ing services. 

Regardless of the tactic used to slam 
a customer, the bottom line is that it 's 
an unfair and illegal practice- and it 's 
one that must be brought to a halt. 

Mr. President, phone customers ex
pect high-quality phone service for a 
fair price. If a phone company is going 
to " reach out and touch someone," it 
must be done legally and with fairness 
to the customer. Consumers who are 
slammed often receive lower-quality 
service or higher rates, and sometimes 
they are not even aware that they have 
been slammed until they get their 
bills. This is an outrageous practice 
and I think we can all agree that its 
demise is long overdue. 

Last year, in my home state of 
Maine, the number of slamming com-

plaints doubled to a total of 1,000 be
tween 1996 and 1997. Nationwide, more 
than 20,000 consumers filed slamming 
complaints with the FCC, the largest 
category of complaints the agency re
ceived. In 1996, it received more than 
16,000 total slamming complaints. As a 
result of these complaints, the FCC has 
taken enforcement action against 15 
companies for slamming violations 
over the past two years, while assess
ing more than $1 million in forfeitures 
and consent decrees with another 
$500,000 in additional penalties pending. 

Mr. President, as these numbers 
clearly indicate, this is a serious prob
lem that is only going to get worse. In 
particular, the threat exists that-as 
competition develops in other commu
nications markets-slamming could ex
tend into new services and become an 
even more onerous consumer problem 
if it is left unchecked. 

As has been indicated, the Federal 
Communications Commission (FCC) al
ready has the authority to combat this 
practice by assessing fines against tele
phone carriers that slam. But with a 25 
percent increase in the number of 
slamming complaints that were filed in 
just the past year- and even with the 
level of fines and penalties that have 
already been imposed on companies-it 
is obvious that the FCC's current ap
proach is not working. And it is for 
this reason that the leg·islation before 
this body is so critical. 

Mr. President, S. 1618 will put this 
reprehensible practice to an end by 
providing definitive procedures for 
telephone companies to follow in 
changing a customer's telephone serv
ice; giving federal and non-federal au
thorities the power to impose tough 
sanctions on companies that are guilty 
of slamming; and providing measures 
to ensure that slamming victims are 
fully compensated. 

Specifically, to ensure that changes 
in phone service are made in a 
verifiable manner, the bill requires 
phone companies to obtain written, 
verbal, or electronic verification from 
a consumer who is changing providers. 

To ensure that customer complaints 
are dealt with in a timely manner, car
riers accused of slamming will be re
quired to defend their actions in no 
more than 120 days, and the FCC will 
have no more than 150 days to resolve 
any outstanding disputes. 

If slamming has occurred, the bill 
gives the FCC the authority to provide 
compensatory or punitive damages to 
consumers that companies would be re
quired to pay within 90 days. In addi
tion, provide a strong disincentive to 
potential slammers, the FCC would be 
required to impose fines on phone com
panies that are guilty of slamming of 
at l east $40,000 for a first-time offense 
and $150,000 for repeat offenses. And If 
a company refuses to pay these fines, 
the bill provides that the FCC will also 
have the authority to prosecute 
slammers. 

Finally, if a consumer wishes to pur
sue redress through means other than 
the FCC, this bill allows consumers to 
pursue their grievances in court 
through state class-action lawsuits in
stead of through the FCC. And in the 
event a specific state does not believe 
these penalties are strong enough, the 
bill specifically retains the rights of 
each state to impose stiffer sanctions. 

This bill and the provisions it con
tains are based on common sense and 
good policy, and I urge my colleagues 
to join me in supporting it. 

Mr. President, while this bill is a 
very sound approach to addressing the 
slamming epidemic, there is one addi
tional technique that consumers al
ready have at their disposal to prevent 
slamming from occurring, and I believe 
we should seek to fully protect this 
consumer option in this bill. 

Specifically, if customers are con
cerned that they will be unwittingly 
tricked-or unknowingly forced-into 
changing their phone company, they 
can now " freeze" into place the long 
distance carrier of their choice at the 
local phone company. As a result, no 
order to change phone companies can 
be completed without the express, di
rect authorization of the customer to 
the local phone company. 

To ensure that this option is in no 
way impeded in the future, I have pre
pared an amendment that would ensure 
that no subsequent action by the FCC 
can be undertaken to restrict or im
pede the customer's ability to " freeze" 
in place the carrier of their choice. I 
understand that this amendment is ac
ceptable to the manager's of the bill , 
and has now been included in the man
ager's amendment. Therefore, I would 
like to thank the chairman and rank
ing member for addressing this issue 
and accepting my provision. 

Mr. President, the bottom line is, 
slamming is a serious crime, and this is 
a serious solution. Companies engaged 
in slamming will no longer be able to 
hide behind the anonymity of the 
phone lines. Phone companies and their 
customers should reach agreements on 
phone services, but slamming destroys 
that relationship. Therefore, this bill 
will restore an element of trust that 
has been lost through this abhorrent 
practice. 

Mr. President, slamming is nothing 
less than high-tech extortion, and the 
law must be changed to deal with this 
new criminal threat, and I hope my 
colleagues will join me in supporting 
this important legislation. 

Mr. HARKIN. Mr. President, every 
year thousands of Americans are vic
timized by fraudulent telemarketing 
promotions. And, unfortunately, these 
scam artists prey most often on our 
senior citizens. The losses every year 
are estimated to be in the billions of 
dollars. My amendment will help law 
enforcement to more effectively com
bat these abuses. 
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Today, it 's all too easy for tele

marketing· rip-off artists to profit from 
the current system. How do these rip
offs occur? Advertisements regarding 
sweepstakes, contests, loans, credit re
ports and other promotions appear in 
newspapers, magazines, and other di
rect mail and telephone solicitations. 
The operators of many of these phoney 
promotions set up a telephone boiler 
room for a few months in which a num
ber of phones are operated to receive 
calls responding to their ads. They 
steal thousands-even millions-of dol
lars from innocent victims and then 
they simply disappear. They take the 
money and run-moving on to another 
location to start all over again. 

Here's just one example. Not too long 
ago, 30,000 Iowans received postcards 
from an organization calling itself 
Sweepstakes International, Inc. The 
postcard enticed recipients to call a 
900-number and they were charged $9.95 
on their phone bill. 

Based on a Postal Service investiga
tion, civil action was initiated in U.S. 
District Court in Iowa. As a result, the 
promotion was hal ted and $1.7 million 
was frozen. This represented just one 
and a half month's revenue from the 
scam! 

My amendment will protect tele
marketing victims by providing law 
enforcement the ·authority to more 
quickly obtain the name, address, and 
physical location of businesses sus
pected of telemarketing fraud. Phone 
companies would have to provide law 
enforcement officials only the name, 
address and physical location of a tele
marketing business holding a phone 
number if the officials submitted a for
mal written request for this informa
tion relevant to a legitimate law en
forcement investigation. It will make 
it easier for officers to identify and lo
cate these operations. This is similar 
to the procedure that is already in 
place for post office box investigations. 

Mr. President, it is necessary to 
crack down on serious consumer fraud. 
With this change, we will have many 
more successful efforts to shut down 
these rip-offs artists like several recent 
cases in my home state of Iowa. 

Mr. FEINGOLD. Mr. President, today 
I rise to speak in support of the anti
slamming bill, S. 1618. I want to com
mend Senator MCCAIN, Senator HOL
LINGS, and the rest of the Commerce 
Committee for bringing this bill to the 
floor , and I am proud to be a cosponsor 
of the bill. 

Slamming is an important and wide
spread consumer problem, and it is 
high time that the Congress takes ac
tion to stop it . Slamming, as most peo
ple now know, is a practice carried out 
by some telecommunications compa
nies to switch a consumer's long dis
tance or local exchange carrier without 
the consumer's knowledge or consent. 
Only a few years ago this practice, 
while persistent and frustrating for 

some consumers, appeared limited in 
scope. However, in more recent years 
this type of consumer fraud appears to 
have grown into a common profit-mak
ing scheme of some telecommuni
cations companies carried out at the 
consumer's expense. 

The rise in slamming complaints has 
been absolutely astonishing. The Fed
eral Communications Commission re
ports that the 11,000 slamming com
plaints they received in 1995 rep
resented a sixfold increase in the num
ber of complaints received in 1993. By 
1996, slamming complaints rose by an 
additional 42 percent over 1995, with 
the FCC receiving more than 16,000 
complaints. And in 1997, the FCC re
ceived 44,000 complaints from con
sumers, nearly triple the 1996 total. 

But these numbers only begin to tell 
the story. In Wisconsin, slamming is 
the number one telecommunications 
complaint, and telecommunications is 
the single largest category of consumer 
complaints that the Wisconsin Depart
ment of Agriculture, Trade and Con
sumer Protection received last year. 
That agency reports that slamming 
complaints were up 400 percent in 1997. 
The National Association of State Util
ity Consumer Advocates estimates that 
as many as one million consumers each 
year have their long distance carrier or 
local provider switched without con
sent. 

In September of 1997, the National 
Consumers League polled tele
communications consumers in Mil
waukee, Wisconsin, Chicago, Illinois, 
and Detroit/Grand Rapids, Michigan. 
The poll showed that of the 1500 indi
viduals surveyed, three out of 10 re
ported that they, or someone they 
know, had been slammed. In Mil
waukee, of those who said they had ex
perience with slamming, 41% said their 
own telephone carrier had been 
changed without their consent. Even 
more disturbing, the survey provided 
evidence that slammers appear to be 
targeting consumers who have high 
long distance bills, raising privacy con
cerns regarding billing information. 

Mr. President, this is consumer fraud 
of monstrous proportions. It causes 
extra cost and inconvenience to con
sumers, and it also distorts tele
communications markets and discour
ages legitimate competitive practices. 
The prevalence of slamming and the 
lack of any strong disincentives 
against .it rewards companies that use 
this fraudulent practice and penalizes 
those that seek new customers through 
legitimate and honest means. 

The 1996 Telecommunications Act 
recognized the slamming problem and 
broadened the scope of FCC's regu
latory authority over slamming to 
cover all telecommunications carriers 
rather than just long distance service 
providers. The Act also provided that a 
carrier that violates the FCC's 
verification requirements is liable to 

the customer's original carrier for all 
charges paid by the customer after he 
or she had been slammed. 

The FCC now has rules prohibiting 
slamming and requires companies to 
verify the customer's authorization of 
any switch in carriers, but these rules 
obviously haven't done the trick. For 
one thing, the penal ties for slamming 
just aren't tough enough. While the 
FCC has taken enforcement action 
against a number of telecommuni
cations companies, the tremendous 
profit opportunities from slamming 
overwhelm the threat of FCC enforce
ment. 

The Consumer Anti-Slamming Act 
should be an effective antidote to this 
problem. It establishes m1mmum 
verification requirements for submit
ting changes in local or long distance 
telephone service. The requirements 
apply when service is first requested as 
well. The bill also bans so-called " neg
ative option" marketing-this is where 
a company sends you a letter that says 
your service will be switched unless 
you send back a reply card to say no. 
With all the junk mail that people now 
receive, this is a particularly reprehen
sible business practice, and I am 
pleased that this bill outlaws it. 

The bill also addresses the problem 
that many people do not even know 
that when they have been slammed by 
requiring the new telecommunications 
company to notify a consumer within 
15 days of a change in service. The no
tification must indicate the name of 
the person who requested the change 
and inform the consumer that he or she 
may request further information about 
when and how the change was author
ized. It must also contain information 
about how to pursue a complaint if the 
customer believes he or she has been 
slammed. 

Penalties are also significantly in
creased in this bill. The FCC may 
award damages of $500 or the actual 
damages incurred, whichever is great
er, directly to the consumer. And the 
FCC can fine carriers who violate the 
anti-slamming regulations $40,000 for a 
first offence and $150,000 for additional 
offences. These significant penalties 
should eliminate the economic incen
tives to engage in these illegal prac
tices. 

Mr . President, the information age 
has now arrived. Technological ad
vances hold out great promise for mak
ing our daily lives easier and more en
joyable. Competition is the driving 
force in bringing those advances to the 
consumer at ever more affordable 
prices. Allowing consumers to choose 
between competing long distance and 
local service providers should improve 
service and lower prices. But when irre
sponsible or even criminal elements 
seek to take advantage of unsuspecting 
consumers through activities like 
slamming, forceful regulation is nec
essary. 
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The unethical and illegal .practices of 

companies who seek to victimize con
sumers to enhance their own profits 
must not be tolerated. Protecting con
sumers from those who engage in these 
practices is one of my most important 
responsibilities as a United States Sen
ator. I believe that this bill gives the 
FCC the tools it needs to crack down 
on the slamming problem once and for 
all. I am proud to vote for it. 

Ms. SNOWE. Mr. President, S. 1618 is 
a well-crafted bill that is designed to 
prevent the unauthorized transferring 
of a customer's phone carrier. This is 
accomplished through a variety of pro
visions, including the threat of strong 
penalties on telephone companies that 
eng· age in slamming. 

While I strongly believe that the pen
alties established in this legislation 
should be fully-enforced, I would like 
to clarify the type of conduct that 
these penalties are being targeted to 
address. Specifically, is it the Chair
man's intent that the significant finan
cial penalties contained in Section 1(f) 
be imposed for all cases of unauthor
ized carrier changes, including changes 
that are accidental or innocent mis
takes, such as when an order to change 
service providers in improperly keyed
in by a customer service agent? Or are 
these penalties designed to address 
cases of slamming that involve willful 
or intentional misconduct on the part 
of companies? 

Mr. McCAIN. I appreciate the ques
tions of the Senator from Maine, and 
believe it is important that the intent 
of this legislation be fully understood. 
This bill is designed to ensure that 
companies are deterred from the rep
rehensible practice of slamming, and 
that harsh penalties are imposed as a 
form of punishment if the practice is 
undertaken by an unscrupulous com
pany. However, the penal ties in this 
bill are not intended to be used for 
cases of innocent or accidental changes 
of carriers, such as the situation de
scribed by my colleague, Senator 
SNOWE-and the language of this bill 
has been crafted accordingly. Specifi
cally, the bill provides that the Com
mission can waive the minimum pen
alties if they determine that there are 
mitigating circumstances, which would 
include cases of innocent or accidental 
changes of carriers. 

Ms. SNOWE. I thank the Chairman 
for clarifying this important issue and 
for crafting language that reflects this 
intent. I am very appreciative for your 
leadership and efforts to curb the prac
tice of slamming·, and commend the 
Senator for crafting legislation that 
will forcefully attack this growing 
problem. 

Mr. BURNS. Mr. President, I rise to 
support the Consumer Anti-Slamming 
Act, as it addresses a severe problem 
that has arisen as an unintended con
sequence of additional competition in 
the telecommunications marketplace: 

the unauthorized switching of cus
tomers' telephone service providers. I 
also understand that the managers' 
amendment of the bill includes lan
guage that addresses another serious, 
unintended problem posed by the 
growth of information technology: the 
explosion of junk e-mail, or 
''spamming.'' 

I congratulate Senators MURKOWSKI 
and TORRICELLI for their hard work on 
dealing with the issue of spamming·. S. 
1618 as amended includes language that 
would require commercial e-mailers to 
identify themselves. This language is 
simply a "Truth in Advertising Amend
ment." As any of us who use e-mail are 
finding out, millions of junk e-mails 
are sent out with fake e-mail addresses 
which prevent citizens from requesting 
that they not be sent any further clut
ter from the same sources. The amend
ment also requires that a junk e-mailer 
must honor requests from individuals 
to be deleted from mailing lists. 

I should add that the problem of junk 
e-mail is particularly important to 
customers in rural areas such as Mon
tana. Often, rural residents must pay 
long distance charges to receive these 
unwanted solicitations, many of which 
contain fraudulent messages. 
"Spamming" is truly the bane of the 
information age. This problem has be
come so pervasive that entire new net
works have had to be constructed to 
deal with it, when resources would be 
far better spent on educational or com
mercial needs. I welcome the inclusion 
of this language as a much-needed step 
forward in dealing with this increas
ingly serious problem. 

I would now like to speak on an issue 
involving more traditional communica
tions, that of slamming. I have held 
two field hearings in the Communica
tions Subcommittee on this important 
topic, one in Billings last August and 
one in Denver last October. 

During the field hearing in Billings, I 
heard from consumers, industry rep
resentatives and regulators on a vari
ety of slamming issues. I learned in 
Billings that slamming is not confined 
to big cities. It is reaching every part 
of our country. Consumers are falling 
prey every day to companies that in
tentionally mislead and deceive. 
Today, I look forward to building on 
the record we started in Montana. 

I should also recognize that Senator 
BEN NIGHTHORSE CAMPBELL has shown 
real leadership on this issue through 
his introduction of an anti-slamming 
bill, particularly at the field hearing in 
Denver, which he attended. The bill be
fore the Chamber today, S. 1618, incor
porates language from S. 1051, Senator 
CAMPBELL's slamming bill. The amend
ment including Senator CAMPBELL's 
language was passed unanimously out 
of the Commerce Committee on March 
12 of this year. 

This language requires that the FCC 
will annually report to Congress the 

"Top Ten" slammers for that year, as 
well as carriers assessed fines or pen
al ties during the same period. The 
" Top Ten" list would identify those 
carriers subject to the highest number 
of subscriber slamming complaints 
compared to the total number of sub
scribers they serve. This ratio ap
proach ensures that large companies 
are not automatically singled out by 
virtue of having a large customer base. 
The focus is on those companies with 
the highest percentage of slamming 
complaints relative to their total cus
tomer base. 

This "Top Ten" list represents the 
core of Senator CAMPBELL's anti-slam
ming bill. Having held two field hear
ings in the Communications Sub
committee on this important topic, I 
am convinced that Senator CAMPBELL's 
approach will prove very valuable in 
deterring carriers from engaging in il
legal tactics. 

As competition develops in new com
munications markets, we could see 
slamming migrate to new areas and be
come an even bigger problem. Clearly, 
something must be done soon to pro
tect consumers and to protect good, 
clean competition. 

I am confident that the Consumer 
Anti-Slamming Act as amended will 
accomplish this goal and I urge my col
leagues to support it. 

Mr. LEVIN. Mr. President, the man
gers' amendment included two amend
ments to S. 1618 which I authored and 
which I appreciate the manag·ers of the 
bill accepting. I am joined in offering 
these amendments by cosponsors Sen
ator GLENN and Senator DURBIN. 

These amendments are ·the product of 
hearings held on slamming· in the Per
manent Subcommittee on Investiga
tions (PSI), chaired by Senator COL
LINS. Slamming, the practice of chang
ing a consumer's long distance carrier 
without the consumer's knowledge and 
express consent, is the number one 
complaint received by the Federal 
Communications Commission (FCC). 
And those FCC slamming complaints 
are on the rise-increasing almost 50% 
from 1995 through 1997. Slamming is 
also the number one complaint re
ceived by the Michigan Public Service 
Commission. And, Michigan has the 
unfortunate distinction of being in the 
top ten states, nationwide, for the 
number of consumers who have been 
slammed. A Louis Harris survey taken 
in September 1997 ranked Detroit and 
Grand Rapids among the hardest hit 
cities in the country. About 25% of 
telephone customers in Detroit and 
Grand Rapids have either had their 
telephone carrier switched without 
their permission or know someone who 
was illegally switched. 

Slamming leaves consumers feeling 
vulnerable and angry. Consumers have 
the rig·ht to use any long distance car
rier they choose and to change carriers 
whenever they wish. But they want to 
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be in control. Slamming takes choices 
away from consumers without their 
knowledge, and rewards companies 
that engage in deceptive and mis
leading marketing practices. 

Slammers use deceptive marketing 
practices such as getting subscribers to 
sign a misleading authorization form, 
falsifying tape recordings to make it 
appear that the consumer has verbally 
agreed to the chang·e, or posing as the 
subscriber's currently authorized car
rier. Unscrupulous carriers have been 
known to forge letters of authorization 
or even pull subscribers' numbers from 
a telephone book and submit them to 
the local exchange carrier for a long 
distance carrier change. Unscrupulous 
resellers generally bill higher rates 
once the subscriber is switched. 

In one case in Michigan, the slammer 
used the device of a contest-the oppor
tunity to win a trip or a car-to get 
consumers to sign a card that would 
then be used to change the long dis
tance service. The Michigan consumer 
who filed a complaint with the Michi
gan Attorney General reported that 
her 14 year old daughter was ap
proached several times in a shopping 
mall to sign the card under the aus
pices of participating in the contest. 
The daughter kept trying to resist
telling the slammer that she was un
derage for the contest. The slammer fi
nally prevailed, and the 14 year old 
daughter entered what she thought to 
be a contest or drawing. However, a 
week or so later, this constituent was 
notified that her long distance carrier 
had been changed-unbeknownst to 
her. She·wrote in her letter to the At
torney General: " I am very upset that 
this is happening not only to me but to 
others as well. It 's a scam and it needs 
to stop now!" 

Although the large telecommuni
cations companies, called facilities 
based carriers because they own exten
sive telephone lines and equipment, 
have engaged in slamming, according 
to a recent GAO report, most inten
tional slamming is perpetrated by 
switchless resellers. Switchless re
sellers have no equipment; they pur
chase network facilities from large 
long distance companies at a bulk rate 
and resell the service either to con
sumers or to other resellers. Currently 
a switchless reseller can enter into the 
telecommunications business without 
any proof of financial capability. All a 
person has to do is strike a deal with a 
long distance carrier to use that car
rier's lines and facilities, get a billing 
company to provide billing services 
and develop a customer base. The 
switchless reseller is then in business 
and can use unscrupulous practices to 
switch the long· distance providers of 
innocent consumers from the carrier 
the consumer has been using to the 
switchless reseller. The reseller then 
charges higher long distance rates. 

Many switchless resellers operate le
gitimately; but there are a surprising 

number who don' t. Currently there is 
nothing in the law that screens out the 
scam artists from the legitimate re
sellers. S. 1618 increases civil penalties, 
creates new criminal penalties and in
cludes disincentives to eliminate the 
profit for slammers. I am supportive of 
those provisions and ask unanimous 
consent that I be added as a cosponsor. 

But, Mr. President, we also need to 
try to keep the scam artists out of the 
system-to keep consumers from being 
slammed in the first place. My amend
ment would require switchless re
sellers-those resellers who have no 
switching facilities under their owner
ship or control- to post a bond with 
the FCC before they can engage in the 
business of selling long distance serv
ice. The bond would be in an amount 
set by the FCC, and the amendment 
would prohibit a billing agent of a 
switchless reseller from billing sub
scribers of long distance services on be
half of the swi tchless reseller unless 
the billing agent has confirmed that 
the reseller has furnished the bond. In 
this way, a switchless reseller cannot 
get someone to bill on its behalf unless 
it has posted a bond with the FCC. The 
proceeds of that bond can be used to 
pay for any damages to a consumer 
awarded by the Commission to reim
burse the consumer for excess charges 
incurred as a result of slamming. The 
requirement for a bond should keep the 
unscrupulous resellers out of the busi
ness. Take for example, David Fletch
er, possibly the most notorious 
slammer. He started his slamming 
business, apparently, with no resources 
and managed to bill up to $20 million in 
long distance services. He couldn' t 
start his business and no billing agent 
or phone company could have con
tracted with him to do his billing un
less he had posted a bond with the FCC, 
under my amendment. 

The other amendment which the 
Managers have incorporated in their 
substitute requires full disclosure of 
the long distance services and pro
viders on the local phone bill. We 
learned, Mr. President, in the hearing 
on slamming that some switchless re
sellers go to great lengths to disguise 
the fact that they have taken over a 
consumer's long distance service. One 
reseller, for example, incorporated 
under the name "Phone Calls." An
other used the name, " Long Distance 
Services.'' Those names, then, appeared 
on the consumers' phone bills, and no 
one would have paid attention to those 
names. Anyone looking at such a phone 
bill would have assumed those were not 
the names of the unexpectedly new 
long distance carriers, but the identi
fication of the item being listed below 
- the phone calls. The consumer would 
continue to assume that his or her long 
distance carrier had not been switched. 

To make it perfectly clear to con
sumers who their long distance pro
vider is, the provision requires that the 

local telephone bill explicitly state the 
name, address and toll-free number of 
the long distance telephone provider 
and the specific services provided. This 
hopefully will address the problem of 
hidden or disguised switching·-where a 
consumer gets a bill and can't tell that 
his or her long distance carrier has 
been switched. This provision gives the 
FCC the authority to make telephone 
bills absolutely clear so slammers 
can't hide behind vague or confusing 
phone bills. 

Mr. President, I want to commend 
Senator MCCAIN and Senator HOLLINGS 
for their good work in getting this im
portant piece of consumer legislation 
to the floor so quickly. I also want to 
commend Senator COLLINS and Senator 
DURBIN from the PSI Subcommittee for 
their energy and commitment to publi
cizing and helping to solve this prob
lem. 

S. 1618, with my amendments, will 
provide important consumer safe
guards, Mr. President, to help keep 
slammers out of the system. Legiti
mate resellers will be able to conduct 
their businesses without ruthless 
slammers tarnishing the reseller busi
ness. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. McCAIN. Mr. President, I yield 

myself such time as I may consume. 
We have one amendment remaining 

of Senator ROCKEFELLER. We are await
ing his arrival on the floor. I hope that 
Senator ROCKEFELLER will arrive pret
ty quickly, because we have another 
bill to do tonight. In the meantime, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr . ABRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABRAHAM. Thank you, Mr. 
President. I rise today to address the 
antislamming legislation before us. I 
believe that this bill , S. 1618, is a bill 
that we must act on quickly and deci
sively. I am happy that when the Sen
ate concludes its business today, we 
will have passed the legislation and for 
good reason. The problem which this 
legislation seeks to address described, I 
guess, by the euphemism " slamming," 
is one that is a growing concern to peo
ple in my State and, I suspect, to al
most all the other States represented 
in this body. 

In Michigan, during the last year, 
complaints about this practice, which 
is the changing of an individual's or 
customer's long-distance service with
out their knowledge and approval, has 
risen from relative obscurity to becom
ing, next to billing problems, the sec
ond largest source of complaints re
ceived by Michigan's Public Service 
Commission. 
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The nature of the complaints are, of 

course, pretty obvious and have been 
depicted very well by Chairman 
McCAIN and others in the discussion so 
far today. People find that through no 
act of their own, or certainly no inten
tional act of their own, they have had 
their long-distance service changed 
usually with negative consequences. In 
our State, the negative consequences 
usually fall into two categories, 'often 
both happen simultaneously: On the 
one hand, people find that their service 
level and quality is diminished; on the 
other hand, they find that their bills 
are getting higher. 

The latter happens for a variety of 
reasons. First, because frequently the 
new company, in fact, just simply has 
higher bills and charges higher rates. 
In addition, they find it happens be
cause they have found themselves the 
victim of slamming on several separate 
occasions during a billing period. They 
have moved from one company to a 
second and sometimes to even a third 
and fourth. Many of the current rate 
practices engaged in with respect to 
long-distance rates give people a re
duced rate if they stay with a service a 
certain period of time. 

However, as a result of slamming, 
people change from one to a second to 
a third to even a fourth company dur
ing a billing period or a period during 
which a rate is being determined based 
on continuity of service. Individuals 
discover that their long-distance calls 
that they expect to have been charged 
at a very low rate are, in fact, being 
billed at very high rates. 

For all of these reasons, we need to 
take action now. I mentioned that in 
our State, the slamming practice has 
become the second most widely voiced 
complaint heard by our Public Service 
Commission. Our local telephone serv
ice carrier, Ameritech, the principal 
carrier in Michigan, reports that they 
are receiving complaints. People think 
somehow they are responsible. Last 
year alone they received 37,000 such 
complaints of slamming practices oc
curring. 

In order to find out more about this, 
I went back to Michigan during a re
cent recess and began meeting with in
dividuals who were themselves the vic
tims of slamming. What I discovered 
was that, in fact, the practices used by 
these long-distance companies border 
on outright fraud, and in some cases, 
go over the line to actual fraud. 

People have been called up and asked 
if they want "direct billing" for their 
long·-distance service. They answer yes 
and find the "Direct Billing" is, in 
fact, the name of a new long-distance 
service company and that their answer 
is being used as a basis for the chang
ing of their service. 

In other cases, people engage in a 
conversation of someone calling over 
the telephone, an innocuous conversa
tion, but find the information has been 

rescripted in such a fashion as to give 
a basis for changing the long-distance 
service. 

The bottom line, Mr. President, is 
that this practice is wrong. It is hurt
ing consumers across America, and we 
have an obligation to stop it. I believe 
the legislation before us now does so. 

I am glad we were able to pass it so 
quickly and so overwhelmingly 
through the Commerce Committee, and 
I look forward to the vote today where 
I am confident we will, once again, 
send a signal that we are not going to 
tolerate these practices any longer. 
The additional penalties that are part 
of this legislation, in my judgment, set 
us in the right direction. Not only will 
they send a strong message, but I be
lieve they dramatically deter anyone 
from engaging in these practices. The 
procedures in this legislation should 
hopefully provide those who are vic
tims with a relatively quick resolution 
of their problems. -

For these reasons, I rise in support of 
the legislation. I am a cosponsor and 
am pleased to be part of it. I thank 
Senator McCAIN and his staff for work
ing not only on this legislation but 
other technology bills that we will be 
addressing over the next day or so. I 
close by expressing my support, once 
again, for S. 1618. I look forward to its 
passage today and ultimately for its 
passage through the Congress in gen
eral and it being signed into law by the 
President. 

I yield the floor and suggest the ab
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, as I 
mentioned earlier, we are still waiting 
for the final amendment. I hope we can 
get it done very quickly. We have an
other bill to address tonight, and we 
are still working on that. 

So I again suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. I ask unanimous 
consent that I may be allowed to speak 
for about 21/z minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. I thank the chair. 
JUNK E-MAIL 

Mr. MURKOWSKI. Mr. President, I 
am pleased that the chairman is in-

eluding in the manager's amendment 
language that I offered along with my 
colleague, Senator TORRICELLI. 

Mr. President, one of the downsides 
of the technological revolution that is 
symbolized by communications today 
on the Internet is the growing mul
titude of junk e-mail. Junk e-mail has 
quickly become the scourge of the 
Internet. It clogs America's inboxes 
and raises costs to all Internet users. 
Among those who are regular e-mail 
users, junk e-mail is known as "spam," 
which many suggest is an insult to the 
Harmel Corporation. I originally recog
nized spam as a spinoff of the Second 
World War where food was given to sol
diers, commonly referred to as C ra
tions, that implied a mixture of food 
products. In any event, it is the name 
that has been adopted for junk e-mail. 

Rural residents of our Nation and my 
State of Alaska are forced to pay long
distance charg·es to receive these un
wanted solicitations, the majority of 
which contain fraudulent or porno
graphic messages. Not only are these 
junk e-mails objectionable, but they so 
clog the transmission network that 
Internet service providers are forced to 
spend tens of millions of dollars to ex
pand their networks to handle all of 
these messages. 

America Online reports that up to 30 
percent of daily incoming e-mail is 
junk e-mail. This volume has forced it 
and other Internet service providers, 
the ISPs, to buy more equipment and 
divert staff to handle users' com
plaints. These resources could be better 
spent by ISPs on improving service or 
even reducing monthly fees. 

My provision, Mr. President, is a 
modified version of leg·islation that I 
introduced last year- S. 771. When I in
troduced the bill, I put it up on the 
Web and asked for e-mail comments on 
the bill. So far, I have received over 
1,500-the vast majority of which have 
been supportive of my efforts. 

So this provision is really a Truth in 
Advertising provision. It will simply 
require commercial e-mailers to iden
tify who they are, their addresses, and 
their telephone numbers. The reason 
we have included this provision is that 
millions of junk e-mails are sent out 
with phony e-mail addresses which 
make it impossible for citizens to re
quest that the sender stop cluttering 
their e-mail boxes. Under this provi
sion, citizens will know exactly who 
the sender is and have the option of 
turning that sender away from their 
in box. 

The provision further requires that a 
junk e-mailer must honor the request 
of an individual who asks that his or 
her name be deleted from the mailing 
list permanently. It's as simple as that. 
I doubt if there is anyone among us 
here today who would argue against 
someone's wish to simply be left alone 
by junk e-mailers. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendment permits the Federal 

Trade Commission, the State Attor
neys General, and Internet service pro
viders to protect consumers from Inter
net junk e-mail by allowing them to 
sue those junk e-mailers who fail to 
identify themselves properly or refuse 
to remove a person's name from a mail
ing list. 

Mr. President, junk e-mail has be
come so pervasive that some have sug
gested a complete ban on such unsolic
ited advertisements. I believe that 
Internet users should control what 
comes into their electronic mailboxes, 
not the government. And I wish to em
phasize that. This debate should not be 
about the government controlling the 
content of individual electronic mail
boxes, but about individual users tak
ing control of their own mailboxes. I 
think my provision will sufficiently re
duce the problems of junk e-mail, and 
thus show that banning is unnecessary. 

Finally, I thank the floor managers 
for their attention to this issue, as well 
as the efforts of America Online and 
the Center for Democracy and Tech
nology. 

Mr. TORRICELLI. Mr. President, I 
want to thank Senator McCAIN and 
Senator HOLLINGS for agreeing to in
clude the Murkowski-Torricelli junk E
mail amendment to this bill. And I 
want to thank my distinguished col
league from Alaska for join with me in 
this effort. 

Last year, Senator MURKOWSKI and I 
each recognized the growing threat to 
Internet commerce posed by the pro
liferation of unsolicited commercial e
mail, known by its Internet slang as 
" Spam." Although we initially had 
somewhat different approaches to this 
problem, we recognized that something 
had to be done. 

The amendment we have today is the 
product of a good faith effort involving 
privacy groups, marketers, online serv
ice providers, and others to achieve a 
result that will rein in these destruc
tive e-mail practices, while protecting 
the first amendment rights of all who 
wish to send and receive legitimate e
mail. Before I address what our amend
ments does, I want to briefly discuss 
the problem of unsolicited commercial 
junk e-mail. 

Junk E-mail, or so called spamming, 
is an unfortunate side effect of the bur
geoning world of Internet communica
tion and commerce. Like many other 
Americans, I have an account on Amer
ica Online and am inundated with un
solicited messages, peddling every item 
under the sun. Similarly, I receive junk 
e-mail daily at my official Senate e
mail address, as well as the complaints 
of dozens of constituents who forward 
me the Spam that they are sent. 

The incentive to abuse the Internet 
is obvious, E-mailing ten million peo
ple can cost as little as a couple of hun
dred dollars. And because the senders 
of these e-mails are generally un-

known, they avoid any possible ret
ribution for consumers. 

Today, unsolicited commerical e
mailers are hiding their identities, fal
sifying their return addresses and re
fusing to accept complaints or removal 
requests. Their actions approach fraud, 
but our current law doesn' t seem 
strong enough to stop them. 

I have long been concerned about ex
cessive- indeed any-government regu
lation of the Internet. Many of the best 
qualities of American life are rep
resented and enhanced by the Internet, 
and I fear government regulation has 
the possibility to stifle the creativity 
and development of cyberspace. 

However, a failure to address this 
problem now poses a greater threat to 
the Internet than do these minimal re
quirements. Junk e-mail is estimated 
to take up 30 percent of all Internet 
traffic and is increasingly responsible 
for slowdowns, and even breakdowns, of 
Internet services. Let me be clear, this 
legislation is not a de facto regulation 
of the Internet. In fact, it does not go 
as far as some have suggested. It does 
not ban all unsolicited e-mail because 
we wanted to avoid any inference of 
government interference. However, it 
is a first and needed step in making 
cyberspace saner. 

The Murkowski-Torricelli amend
ment takes some important and nec
essary steps. First, it requires senders 
of unsolicited commercial e-mail to 
identify themselves and provide a valid 
return e-mail address. Second, it re
quires senders to inform recipients 
that they have the right to reply and 
stop any future messages by typing 
" remove" on the subject line. Third, it 
requires junk e-mail to honor any re
quest to remove someone from their 
mailing list. Fourth, it authorizes the 
FTC to enforce these requirements 
with civil fines and injunctive relief. 
And finally, it requires the FTC to es
tablish a web site to accept consumer 
complaints and list its enforcement ac
tions. 

Put simply, our amendment strikes a 
balance that will help consumers pre
vent unwanted and unsolicited elec
tronic mail, without creating a burden
some regulatory system or unneces
sarily restricting free speech. It recog
nizes that the government should not 
hastily and haphazardly regulate pass 
legislation to regulate the Internet. 
However, it also recognizes that some 
practices are simply too destructive to 
ignore. 

Mr. President, I urge my colleagues 
to support this amendment. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

AMENDMENT NO. 2392 

(Purpose: Require truth in billing procedures 
for telecommunications carriers) 

Mr. DORGAN. Mr. President, on be
half of Senator RocKEFELLER, Senator 
SNOWE, Senator KERREY, and myself, 
Senator DORGAN, I send an amendment 
to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from North Dakota [Mr. DoR

GAN], for Mr. ROCKEFELLER, for himself, Ms. 
SNOWE, Mr. KERREY and himself, proposes an 
amendment numbered 2392. 

Mr. McCAIN. I ask unanimous con
sent reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol

lowing: 
SEC. . CONSUMER TRUTH IN BILLING DISCLO

SURE ACT. 
(a) FINDINGS.-Congress makes the fol

lowing findings-
(1) Billing practices by telecommuni

cations carriers may not reflect accurately 
the cost or basis of the additional tele
communications services and benefits that 
consumers receive as a result of the enact
ment the Telecommunications Act of 1996 
(Public Law 104- 104) and other Federal regu
latory actions taken since the enactment of 
that Act. 

(2) The Telecommunications Act of 1996 
was not intended to allow providers of tele
communications services to misrepresent to 
customers the costs of providing services or 
the services provided. 

(3) Certain providers of telecommuni
cations services have established new, spe
cific charges on customer bills commonly 
known as " line-item charges". 

(4) Certain providers of telecommuni
cations services have described such charges 
as 'Federal Universal Service Fees" or simi
lar fees. 

(5) Such charges have generated significant 
confusion among customers regarding the 
nature of and scope of universal service and 
of the fees associated with universal service. 

(6) The State of New York is considering 
action to protect consumers by requiring 
telecommunications carriers to disclose 
fully in the bills of all classes of customers 
the fee increases and fee reductions resulting 
from the enactment of the Telecommuni
cations Act of 1996 and other regulatory ac
tions taken since the enactment of that Act. 

(7) The National Association of Regulatory 
Utility Commissioners adopted a resolution 
in February 1998 supporting action by the 
Federal Communications Commission and 
the Federal Trade Commission to protect 
consumers of telecommunications services 
by assuring accurate cost reporting and bill
ing practices by telecommunications car
riers nationwide. 

(b) REQUIREMENTS.-Any telecommuni
cations carrier that includes any change re
sulting from Federal regulatory action shall 
specify in such bill-

(1) the reduction in charges or fees for each 
class of customers (including customers of 
residential basic service, customers of other 
residential services, small business cus
tomers, and other business customers) re
sulting from any regulatory action of the 
Federal Communications Commission; 
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(2) total monthly charges, usage charges, 

percentage charges, and premiums for each 
class of customers (including customers of 
residential basic service, customers of other 
residential services, small business cus
tomers, and other business customers); 

(3) notify consumers one billing cycle in 
advance of any charges in existing charges or 
imposition of new charges; and 

(4) disclose, upon subscription, total 
monthly charges, usage charges, percentage 
charges, and premiums for each class of cus
tomers (including residential basic service, 
customers of other residential service, small 
business customers, and other business cus
tomers). 

Ms. SNOWE. Mr. President, I rise 
today to join my good friend and col
league from West Virginia JAY ROCKE
FELLER, in offering the Consumer Pro
tection Act as an amendment to the 
Consumer Anti-Slamming bill. 

Just as the slamming bill is designed 
to protect consumers from unscrupu
lous phone companies that change a 
customer's phone service without con
sent, this amendment will protect con
sumers from misleading or inaccurate 
billing practices by phone companies. 
Therefore, I urge that my colleges sup
port this pro-consumer amendment 
that complements the underlying pro
consumer Anti-Slamming Act. 

Mr. President, our nation's $260 bil
lion telecommunications industry is 
undergoing a period of rapid growth 
and change. This change is being driv
en by the enactment and progressive 
implementation of the Telecommuni
cations Act of 1996-a law that is 
gradually shifting the industry from 
being one that is heavily-regulated to 
one that is open and competitive. 

As would be expected for an industry 
of this size, the transition from a regu
lated environment to a competitive en
vironment has not been entirely 
smooth, nor has it been as rapid as 
many of us would prefer. 

To date, there have been countless 
proceeding at the FCC to restructure 
the way that services are delivered to 
consumers and the way that tele
communications companies pay each 
other for these services. In response to 
these restructuring efforts, there have 
been a variety lawsuits filed in court 
by telecommunications companies, and 
members of Congress have weighed-in 
when they believe the new rules do not 
accurately reflect the intent of the 
law. 

And-as would be expected in an 
emerging competitive market- there is 
non-stop haggling between the tele
communications companies that are 
now able to tread on each other's turf 
after years of being statutorily limited 
to their own market niche. But don't 
get me wrong ... that's not a bad 
thing-that's what competition is all 
about. 

Mr. President, during this time of 
rapid transition and daunting change, 
it is critical that we not forget the in
dividuals for whom the Telecommuni
cations Act of 1996 was crafted in the 

first place: the American consumers. 
Afterall, this landmark law was not 
passed because Congress simply wanted 
to deregulate an industry-rather, it 
was passed because competition will 
bring consumers a wide array of new 
and advanced telecommunications 
services at lower prices. 

The amendment we are offering 
today is specifically designed to pro
tect consumers during this time of 
transition in the telecommunications 
industry. Specifically, the Consumer 
Protection Act will require "truth-in
billing" - a guarantee to consumers 
that what they see on their phone bills 
is thorough and accurate. 

Mr. President, as my colleagues have 
undoubtedly heard from their constitu
ents-and may be experiencing them
selves-there is a great deal of confu
sion being generated by new line-item 
charges that have been added to phone 
bills in recent months. Since January, 
many telephone companies have start
ed to place new line-i tern charges on 
customer phone bills for a variety of 
purposes and under a variety of names, 
including "national access charges," 
"universal service charges," or both. 
While the descriptions for these 
charges vary, the central theme is that 
these new fees are being imposed be
cause of recent federal actions stem
ming from the Telecommunications 
Act of 1996. 

In response to these new charges, 
telephone customers are understand
ably confused and angry, and want to 
know why Congress would pass a law
and the President would sign a law
that imposed a host of new costs on 
them with no apparent benefits. They 
were told that this legislation would 
bring competition and lower prices, but 
all they see is new charges on their 
phone bills. They want to know what 
happened to the benefits of deregula
tion! 

Mr. President, customers deserve an 
answer to these questions and they de
serve to know that what they see on 
their phone bills is accurate. And the 
simple .fact is that the implementation 
of the Telecommunications Act has 
brought-and will continue to bring
countless benefits to consumers, and 
they deserve to know about them. 

For instance, in July 1997, access 
charges-which are the fees paid by 
long distance companies to local phone 
companies for use of their networks
were reduced by $1.7 billion. The long 
distance companies state that these re
ductions have been passed on to con
sumers in the form of reduced rates, 
and I won't dispute their contention. 
The problem is that their customers 
don't know the first thing about this 
federal action to benefit customers- all 
they know is that new line-items for 
various charges prescribed to the fed
eral government have been added to 
their bills! 

By the same token, consumers have 
no idea that the phone companies 

stand to reap substantial benefits as 
new markets are opened for competi
tion. As companies are allowed to enter 
the markets that were previously 
closed to them, those that are competi
tive will reap substantial profits that 
can greatly benefit their customers
but you'd never know this from reading 
a company's bill. 

To remove the confusion that these 
line-items have generated-and to en
sure that companies exercise full dis
closure on the impact of deregulation
the amendment we are offering does 
three things. 

First, it directs the Federal Trade 
Commission (FTC) and the Federal 
Communications Commission (FCC) to 
investigate the billing practices of the 
telecommunications industry to ensure 
that all fees are being fairly described 
on bills. If any company is found to be 
using· misleading billing· practices, 
these agencies would be directed to 
consider disciplinary actions ag·ainst 
that company. 

Second, the bill ensures that if a 
company puts a new line-item charge 
on a phone bill that are attributed to 
federal actions, it must also include 
line-items that delineate the benefits 
of federal actions as well. Customers 
deserve to know the whole story when 
it comes to federal regulatory ac
tions-not just the side of the story 
that is in the company's best interests. 

Third, to ensure that the federal reg
ulator of telephone service has all rel
evant documents available for review, 
the bill requires that companies submit 
the same financial disclosure forms to 
the FCC that they now submit to the 
Sec uri ties and Exchange Commission 
(SEC). This requirement won't impose 
a new, excessive burden on phone com
panies-rather, it simply requires that 
they make a photocopy of the forms 
that are already being sent to the SEC 
and mail them to the FCC. 

Overall, this bill ensures that accu
rate information is being depicted on 
phone bills-and that customers are 
told the whole story about federal ac
tions, not just the side that companies 
would like to tell. 

The bottom line is that changes are 
occurring as part of the transition to a 
more competitive telecommunications 
market that will bring substantial ben
efits to consumers and phone compa
nies alike-but some companies would 
only like to tell their customers half of 
the story. That's simply not fair. 

The amendment that we are offering 
is fair. It is a fair for companies, and 
fair for consumers. 

Of critical importance, our amend
ment does not re-regulate the tele
communications industry-the compa
nies will still decide for themselves if 
they want to use line items. Our 
amendment simply ensures that if a 
company does want to use a line-item 
for costs, it also will include line-items 
for benefits. In addition, it ensures 
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that the billing practices of companies 
are properly examined and improper 
practices are eliminated. 

I would like to thank my friend from 
West Virginia for offering this amend
ment today, and urge that my col
leagues support this bipartisan, pro
consumer amendment. 

Mr. KERREY. Mr. President, the 
Telecommunications Act of 1996 was 
clear; competition and consumer 
choice are to' be the hallmarks of the 
new telecommunication's market. 
However, the transition to competition 
has been anything but clear to con
sumers. The growing pains of the tele
communications industry have proved 
to be very confusing to customers who 
lack full information about the various 
costs associated with telecommuni
cations services. 

This lack of information is very trou
blesome for customers who are trying 
to · make sense of the telecommuni
cations market. In order to help con
sumers through this confusing morass 
of information, I recently joined Sen
ators ROCKEFELLER and SNOWE to in
troduce S. 1897 the Consumer Protec
tion Act. Today, Senator DORGAN joins 
us as cosponsor of this legislation in 
the form of an amendment to S. 1618 
the Consumer Anti-Slamming· Protec
tion Act. 

Under the provisions of this amend
ment, if a company chooses to depict 
charges that are linked to federal pol
icy on their bills, then the company 
will be required to depict the benefits 
of that action on the same bill. This re
quirement allows customers to see 
what they are paying for so that they 
can gain a better understanding of the 
costs associated with a national tele
communications network. 

As we transition from the rigid world 
of monopoly to a competitive market 
where consumers have choice, we must 
make sure that customers have all of 
the facts. Competition depends upon 
free flowing information and the Con
sumer Protection Act gives consumers 
the facts they need to make good 
choices in a competitive market. 

I strongly urge my colleagues to sup
port this amendment. 

Mr. McCAIN. Mr. President, I must 
respectfully oppose the amendment of
fered by my good friend and colleague, 
Senator ROCKEFELLER. 

Let me explain why I am opposed. I 
take no issue with the Senator's com
mitment to the principles of universal 
telephone service. And I most certainly 
take no issue with the principle that 
consumers have a right to clear and 
correct information about material ad
justments to their bills. I also believe 
that companies have an absolute right 
to inform consumers about increases to 
their bills that companies have made 
in response to federal and nonfederal 
requirements. 

But, with all due respect, that's not 
what's really at issue here. 

Mr. President, what's really at issue 
here is an attempt to rationalize the 
rate adjustments imposed by the Tele
communications Act of 1996. Unlike 
Senator ROCKEFELLER, I didn't vote for 
that act, in part because I thought it 
would produce precisely the result it is 
producing-little competition, lots of 
consolidation, and lots of bill adjust
ments--mostly increases. 

If my colleague's amendment wants 
to give consumers facts, let's talk 
about those facts. The telephone indus
try is built on a very complex system 
of implicit internal subsidies. Making 
them explicit, while at the same time 
adjusting them for the advent of com
petition, makes adjustments in con
sumer bills inevitable. Now add these 
further facts: the Telecom Act creates 
a whole new multibillion-dollar sub
sidy, and it requires local telephone 
companies and interexchange compa
nies to expend billions of dollars to im
plement the Act's supposedly pro-com
petitive provisions. 

So here are the bottom-line facts. 
First of all, given this hideously con
voluted situation, complete "truthful" 
disclosure of all the adjustments inher
ent in a consumer's monthly phone bill 
would add pages and pages to a bill 
without necessarily doing much to en
lighten the consumer. For example, if a 
requirement like this were currently in 
effect, a consumer might today be 
reading something like this: 

Your long-distance bill might have been 
lower if your long-distance carrier's reduc
tion in access charge payments to your local 
carrier had been reflected in your long-dis
tance bill instead of being used to help pay 
for the schools' and libraries' wiring subsidy. 
Then again, of course, the FCC, your long
distance carrier, and your local carrier dis
agree on whether your long-distance carrier 
is really lowering your bills as much as it 
might, and maybe someday we'll know the 
answer-or maybe not. In the meantime, 
you're being assessed a per-subscriber line 
charge which may or may not reflect the 
real cost of your service, but the FCC's 
working on it. Of course, if you live in the 
suburbs you should also know that a portion 
of your bill goes to subsidize rural areas and 
another portion subsidizes low-income sub
scribers. And be aware that starting next 
year there's going to be another substantial 
increase in some local phone bills as local 
phone companies start passing along the 
costs of implementing local number port
ability, which may or may not accurately re
flect all their true costs, which will other
wise be recovered by * * *. 
And on and on and on. 

I would also note that the Senator's 
bill would require the FCC to examine 
the bills of all telecommunications car
riers. This would not only require the 
FCC to investigate the bills of the over 
500 long-distance telephone companies 
that currently exist; it would also re
quire them to investigate the bills ren
dered by the thousands upon thousands 
of wireless paging, cellular telephone, 
and PCS companies too. This would re
quire- an enormous expansion of the 
current FCC bureaucracy. 

Mr. President, you get the picture: 
given the complexities of pricing off
sets in changing telephone industry ec
onomics, this attempt at so-called 
truthful disclosure won't work. It will 
only confuse the consumer to no useful 
purpose and wind up involving the FCC 
and the FTC in neverending regulatory 
micromanagement in an effort to as
certain the unascertainable. 

If those who voted for the 1996 
Telecom Act are now concerned that 
the act is unexpectedly driving prices 
upward, the way to solve the problem 
is to change the Act-not to present at
tempted excuses in the form of con
fusing additions to consumers' bills. 

Having said why it's unrealistic to 
try and explain every single thing that 
has an impact on every single con
sumer telecom bill, I emphatically en
dorse the proposition that consumers 
have a right to be told why their bills 
have gone up-especially when an in
crease is results from a federal or State 
levy. I would like to offer my own 
amendment to assure consumers have 
access to that information. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 2392) was agreed 
to. 

Mr. ROCKEFELLER. Mr. President, 
first of all, I want to thank the chair
man of the Commerce Committee for 
accepting this amendment which I was 
rushing to the floor to eloquently and 
brilliantly explain, and it has been ac
cepted. That is really what one prays 
for in this institution. I hope it sur
vives the conference. I am sure that it 
will. 

Basically, the theory of it was-and I 
think that the chairman understood it 
as well as the Senator from North Da
kota- that we should be honest with 
consumers. A lot of people don't know 
what a lot of the prices are on the tele
phone long-distance bill. Charges have 
gone down from an average of 34 cents 
per minute since deregulation of AT&T 
to about 16 cents per minute now. We 
should tell them when we bill them, if 
the prices go up on certain i terns, they 
also go down on others. 

As an example, recently there was a 
$1.5 billion access charge reduction, so 
actually the cost to the consumer on 
their residential rate bill was going to 
go down, but the companies only want
ed to show the part that had a $675 mil
lion increase-$675 million increase, 
$1.5 billion decrease; obviously, the net 
of the decrease wins big time, but they 
are not going to be told that. 

I think this is a very useful amend
ment that the chairman of the Com
merce Committee has accepted. It isn't 
about reregulation, it is about treating 
consumers fairly. It is also, frankly, 
about something which is very com
plicated that consumers don't under
stand, nor should they be expected to 
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understand, nor do many of us under
stand as we should-things like pre
scribed interchange carrier charge, 
called PICC. That is a very big thing in 
all of this. 

Even where universal service pro
tects high-cost areas, the whole con
cept of universal service is not under
stood by most voters or many in the 
Congress itself. 

We have to be fair. We have to level 
with them. We have to be straight and 
honest. That is what this amendment 
attempts to do. That is one of the rea
sons I am so glad this amendment has 
been accepted. 

I thank, once again, the chairman of 
the Commerce Committee, the Senator 
from Arizona, and also my friend from 
North Dakota, Senator DORGAN. 

I yield the floor. 
Mr. McCAIN. That completes our 

amendments. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? On this 
question, the yeas and nays have been 
ordered. 

The clerk will call the roll. 
Mr. FORD. I announce that the Sen

ator from Delaware (Mr. EIDEN) is nec
essarily absent. 

The result was announced-yeas 99, 
nays 0, as follows: 

The result was announced-yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 130 Leg.] 
YEAS--99 

Abt'aham Feingold Lott 
Akaka Feinstein Lugar 
Allard Ford Mack 
Ashcroft Frist McCain 
Baucus Glenn McConnell 
Bennett Gorton Mikulski 
Bingaman Graham Moseley-Braun 
Bond Gramm Moynihan 
Boxer Grams Murkowski 
Breaux Grassley Murray 
Brown back Gregg Nickles 
Bryan Hagel Reed 
Bumpers Harkin Reid 
Burns Hatch Robb 
Byrd Helms Roberts 
Campbell Hollings Rockefeller 
Chafee Hutchinson Roth 
Cleland Hutchison Santorum 
Coats Inhofe Sa.rbanes 
Cochran Inouye Sessions 
Collins Jeffords Shelby 
Conrad Johnson Smith (NH) 
Coverdell Kempthorne Smith (OR) 
Craig Kennedy Snowe 
D'Amato Kerrey Specter 
Daschle Kerry Stevens 
De Wine Kohl Thomas 
Dodd Kyl Thompson 
Domenici Landrieu Thut•mond 
Dorgan Lauten berg Torricelli 
Durbin Leahy Warner 
Enzi Levin Wells tone 
Faircloth Lieberman Wyden 

NOT VOTING- 1 
Bid en 

The bill (S. 1618), as amended, was 
passed, as follows: 

s. 1618 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ' Anti-slam
ming Amendments Act". 

TITLE I-SLAMMING 
SEC. 101. IMPROVED PROTECTION FOR CON· 

SUMERS. 
(a) VERIFICATION OF AUTHORIZATION.-Sub

section (a) of section 258 of the Communica
tions Act of 1934 (47 U.S.C. 258) i s amended to 
read as follows: 

"(a) PROHIBITION.-
"(1) IN GENERAL.-No telecommunications 

carrier or reseller of telecommunications 
services shall submit or execute a change in 
a subscriber's selection of a provider of tele
phone exchange service or telephone toll 
service except in accordance with this sec
tion and such verification procedures as the 
Commission shall prescribe. 

"( 2) VERIFICATION.-
"( A) IN GENERAL.- In order to verify a sub

scriber's selection of a telephone exchange 
service or telephone toll service provider 
under this section, the telecommunications 
carrier or reseller shall, at a minimum, re
quire the subscriber-

"(i) to affirm that the subscriber is author
ized to select the provider of that service for 
the telephone number in question; 

"(i i) to acknowledge the type of service to 
be changed as a result of the selection; 

"( iii ) to affirm the subscriber's intent to 
select the provider as the provider of that 
service; 

"(i v) to acknowledge that the selection of 
the provider will result in a change in pro
viders of that service; and 

"(v) to provide such other information as 
the Commission considers appropriate for 
the protection of the subscriber. 

"(B) ADDITIONAL REQUIREMENTS.-The pro
cedures prescribed by the Commission to 
verify a subscriber's selection of a provider 
shall-

' (i) preclude the use of negative option 
marketing; 

"( ii) provide for a complete copy of 
verification of a change in telephone ex
chang·e service or telephone toll service pro
vider in oral, written, or electronic form; 

' (iii) require the retention of such 
verification in such manner and form and for 
such time as the Commission considers ap
propriate; 

"( iv ) mandate that verification occur in 
the same language as that in which the 
change was solicited; and 

"(v) provide for verification to be made 
available to a subscriber on request. 

''(3) ACTION BY UNAFFILIATED RESELLBR NOT 
IMPUTED TO CARRIER.-No telecommuni
cations carrier may be found to be in viola
tion of this section solely on the basis of a 
violation of this section by an unaffiliated 
reseller of that carrier's services or facili
ties. 

"(4) FREEZE OPTION PROTECTED.-The Com
mission may not take action under this sec
tion to limit or inhibit a subscriber's ability 
to require that any change in the sub
scriber's choice of a provider of inter
exchange service not be effected unless the 
change is expressly and directly commu
nicated by the subscriber to the subscriber's 

existing telephone exchange service pro
vider. 

"(5) APPLICATION TO WIRELESS.-This sec
tion does not apply to a provider of commer
cial mobile service." . 

(b) LIABILITY FOR CHARGES.-Subsection (b) 
of such section i s amended-

(1) by striking "(b) LIABILIT Y FOR 
CHARGES.- Any telecommunications carrier" 
ancl inserting the following: 

"( b) LIABILITY FOR CHARGES.-
"(1) IN GENERAL.- Any telecommunications 

carrier or reseller of telecommunications 
services"; 

(2) by designating the second sentence as 
paragraph (3) and inserting at the beginning 
of such paragraph, as so designated, the fol
lowing: 

"(3) CONSTRUCTION OF REMEDIES.-"; and 
(3) by inserting after paragraph (1), as des

ignated by paragraph (1) of this subsection, 
the following: 

"(2) SUBSCRIBER PAYMENT OPTION.-
"(A) IN GENERAL.-A subscriber whose tele

phone exchange service or telephone toll 
service is changed in violation of the provi
sions of this section, or the procedures pre
scribed under subsection (a), may elect to 
pay the carrier or reseller previously se
lected by the subscriber for any such service 
received after the change in full satisfaction 
of amounts due from the subscriber to the 
carrier or reseller providing such service 
after the change. 

"(B) PAYMENT RATE.-Payment for service 
under subparagraph (A ) shall be at the rate 
for such service charged by the carrier or re
seller previously selected by the subscriber 
concerned." . 

(C) RESOLUTION OF COMPLAINTS.-Section 
258 of the Communications Act of 1934 (47 
U.S.C. 258) is amended by adding at the end 
thereof the following: 

"(c) NOTICE TO SUBSCRIBER.-Whenever 
there is a change in a subscriber's selection 
of a provider of telephone exchange service 
or telephone toll service, the telecommuni
cations carrier or reseller selected shall no
tify the subscriber in a specific and unambig
uous writing, not more than 15 days after the 
change is processed by the telecommuni
cations carrier or the reseller-

''(1) of the subscriber's new carrier or re
seller; and 

"(2) that the subscriber may request infor
mation regarding the date on which the 
change was agreed to and the name of the in
dividual who authorized the change. 

"( d) RESOLU'l'ION OF COMPLAINTS.
"( 1) PROMPT RESOLUTION.-
"(A) IN GENERAL.-The Commission shall 

prescribe a period of time for a telecommuni
cations carrier or reseller to resolve a com
plaint by a subscriber concerning an unau
thorized change in the subscriber s selection 
of a provider of telephone exchange service 
or telephone toll service not in excess of 120 
days after the telecommunications carrier or 
reseller receives notice from the subscriber 
of the complaint. A subscriber may at any 
time pursue such a complaint with the Com
mission, in a State or local administrative or 
judicial body, or elsewhere. 

"(B) UNRESOLVED COMPLAINTS.-If a tele
communications carrier or reseller fail s to 
resolve a complaint within the time period 
prescribed by the Commission, then, within 
10 days after the end of that period, the tele
communications carrier or reseller shall-

"(i) notify the subscriber in writing of the 
subscriber's right to file a complaint with 
the Commission and of the subscriber's 
rights and remedies under this section; 
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''(ii) inform the subscriber in writing of the 

procedures prescribed by the Commission for 
filing such a complaint; and 

"(iii) provide the subscriber a copy of any 
evidence in the carrier's or reseller's posses
sion showing that the change in the sub
scriber's provider of telephone exchange 
service or telephone toll service was sub
mitted or executed in accordance with the 
verification procedures prescribed under sub
section (a). 

" (2) RESOLUTION BY COMMISSION.-
" (A) DETERMINATION. OF VIOLATION .-The 

Commission shall provide a simplified proc
ess for resolving complaints under paragraph 
(l)(B). The simplified procedure shall pre
clude the use of interrogatories, depositions, 
discovery, or other procedural techniques 
that might unduly increase the expense, for
mality, and time involved in the process. 
The Commission shall determine whether 
there has been a violation of subsection (a) 
and shall issue a decision or ruling at the 
earliest date practicable, but in no event 
later than 150 days after the date on which it 
received the complaint. 

"(B) DETERMINATION OF DAMAGES AND PEN
ALTIES.- If the Commission determines that 
there has been a violation of subsection (a), 
it shall issue a decision or ruling deter
mining the amount of the damages and pen
alties at the earliest practicable date, but in 
no event later than 90 days after the date on 
which it issued its decision or ruling under 
subparagraph (A). 

" (3) DAMAGES AWARDED BY COMMISSION.- If 
a violation of subsection (a) is found by the 
Commission, the Commission may award 
damages equal to the greater of $500 or the 
amount of actual damages for each violation. 
The Commission may, in its discretion, in
crease the amount of the award to an 
amount equal to not more than 3 times the 
amount available under the preceding sen
tence. 

"(e) DISQUALIFICATION AND REINSTATE
MENT.-

"(1) DISQUALIFICATION FROM CERTAIN AC
TIVITIES BASED ON CONVICTION.-

"(A) DISQUALIFICATION OF PERSONS.-Sub
ject to subparagraph (C), any person con
victed under section 2328 of title 18, United 
States Code, in addition to any fines or im
prisonment under that section, may not 
carry out any activities covered by section 
214. 

"(B) DISQUALIFICATION OF COMPANIES.-Sub
ject to subparagraph (C), any company sub
stantially controlled by a person convicted 
under section 2328 of title 18, United States 
Code, in addition to any fines or imprison
ment under that section, may not carry out 
any activities covered by section 214. 

"(C) REINSTATEMENT.-
" (i) IN GENERAL.-The Commission may 

terminate the application of subparagraph 
(A) to a person, or subparagraph (B) to a 
company, if the Commission determines that 
the termination would be in the public inter
est. 

" (ii) EFFECTIVE DATE.- The termination of 
the applicability of subparagraph (A) to a 
person, or subparagraph (B) to a company, 
under clause (i) may not take effect earlier 
than 5 years after the date on which the ap
plicable subparagraph applied to the person 
or company concerned. 

" (2) CERTIFICATION REQUIREMENT.- Any per
son described in subparagraph (A) of para
graph (1), or company described in subpara
graph (B) of that paragraph, not reinstated 
under subparagraph (C) of that paragraph 
shall include with any application to the 
Commission under section 214 a certification 

that the person or company, as the case may 
be, is described in paragraph (l)(A) or (B), as 
the case may be. 

" (f) CIVIL PENALTIES.-
"(!) IN GENERAL.- Unless the Commission 

determines that there are mitigating cir
cumstances, violation of subsection (a) is 
punishable by a forfeiture of not less than 
$40,000 for the first offense, and not less than 
$150,000 for each subsequent offense. 

"(2) FAILURE TO NOTIFY TREATED AS VIOLA
TION OF SUBSECTION (a).- If a telecommuni
cations carrier or reseller fails to comply 
with the requirements of subsection 
(d)(l)(B), then that failure shall be treated as 
a violation of subsection (a). 

"(g) RECOVERY OF FORFEITURES.- The Com
mission may take such action as may be nec
essary-

" (1) to collect any forfeitures it imposes 
under this section; and 

" (2) on behalf of any subscriber, to collect 
any damages awarded the subscriber under 
this section. 

"(h) CHANGE INCLUDES INITIAL SELECTION.
For purposes of this section, the initiation of 
service to a subscriber by a telecommuni
cations carrier or a reseller shall be treated 
as a change in a subscriber's selection of a 
provider of telephone exchange service or 
telephone toll service.". 

(d) CRIMINAL PENALTY.-
(1) IN GENERAL.-Chapter 113A of title 18, 

United States Code, is amended by adding at 
the end thereof the following: 
"§ 2328. Slamming 

"Any person who submits or executes a 
change in a provider of telephone exchange 
service or telephone toll service not author
ized by the subscriber in willful violation of 
the provisions of section 258 of the Commu
nications Act of 1934 (47 U.S.C. 258), or the 
procedures prescribed under section 258(a) of 
that Act-

"(A) shall be fined in accordance with this 
title, imprisoned not more than 1 year, or 
both; but 

" (B) if previously convicted under this 
paragraph at the time of a subsequent of
fense, shall be fined in accordance with this 
title, imprisoned not more than 5 years, or 
both, for such subsequent offense." . 

(2) CONFORMING AMENDMENT.-The chapter 
analysis for chapter 113A of title 18, United 
States Code, is amended by adding at the end 
thereof the following: 
" 2328. Slamming". 

(e) STATE RIGHT-OF-ACTION.-Section 258 of 
the Communications Act of 1934 (47 U.S.C. 
258), as amended by subsection (c), is amend
ed by adding at the end thereof the fol
lowing: 

'(i) ACTIONS BY STATES.-
" (1) IN GENERAL.- The attorney general of 

a State, or an official or agency designated 
by a State-

" (A) may bring an action on behalf of its 
residents to recover damages on their behalf 
under subsection (d)(3); 

"(B) may bring a criminal action to en
force this section under section 2328 of title 
18, United States Code; and 

'(C) may bring an action for the assess
ment of civil penalties under subsection (f), 
and for purposes of such an action, sub
sections (d)(3) and (f)(l) shall be applied by 
substituting ' the court' for ' the Commis
sion' . 

" (2) EXCLUSIVE JURISDICTION OF FEDERAL 
couRTS.-The district courts of the United 
States, the United States courts of any terri
tory, and the District Court of the United 
States for the District of Columbia shall 

have exclusive jurisdiction over all actions 
brought under this section. When a State 
brings an action under this section, the 
court in which the action is brought has 
pendant jurisdiction of any claim brought 
under the law of that State. Upon proper ap
plication, such courts shall also have juris
diction to issue writs of mandamus, or orders 
affording like relief, commanding the defend
ant to comply with the provisions of this 
section or regulations prescribed under this 
section, including the requirement that the 
defendant take such action as is necessary to 
remove the danger of such violation. Upon a 
proper showing, a permanent or temporary 
injunction or restraining order shall be 
granted without bond. 

" (3) RIGHTS OF COMMISSION.-The State 
shall serve prior written notice of any such 
civil action upon the Commission and pro
vide the Commission with a copy of its com
plaint, except in any case where such prior 
notice is not feasible, in which case the 
State shall serve such notice immediately 
upon instituting such action. The Commis
sion shall have the right-

"(A) to intervene in the action; 
"(B) upon so intervening, to be heard on all 

matters arising therein; and 
"(C) to file petitions for appeal. 
" (4) VENUE; SERVICE OF PROCESS.-Any civil 

action brought under this subsection in a 
district court of the United States may be 
brought in the district wherein the sub
scriber or defendant is found or is an inhab
itant or transacts business or wherein the 
violation occurred or is occurring, and proc
ess in such cases may be served in any dis
trict in which the defendant is an inhabitant 
or where the defendant may be found. 

" (5) INVESTIGATORY POWERS.-For purposes 
of bringing any civil action under this sub
section, nothing in this section shall prevent 
the attorney general of a State, or an official 
or ag·ency designated by a State, from exer
cising the powers conferred on the attorney 
general or such official by the laws of such 
State to conduct investigations or to admin
ister oaths or affirmations or to compel the 
attendance of witnesses or the production of 
documentary and other evidence. 

" (j) STATE LAW NOT PREEMPTED.-
"(!) IN GENERAL.- Nothing in this section 

or in the regulations prescribed under this 
section shall preempt any State law that im
poses more restrictive requirements, regula
tions, damages, costs, or penalties on 
changes in a subscriber's service or selection 
of a provider of telephone exchange service 
or telephone toll services than are imposed 
under this section. 

" (2) EFFECT ON STATE COURT PRO
CEEDINGS.-Nothing contained in this section 
shall be construed to prohibit an authorized 
State official from proceeding in State court · 
on the basis of an alleged violation of any 
general civil or criminal statute of such 
State or any specific civil or criminal stat
ute of such State not preempted by this sec
tion. 

" (3) LIMITATIONS. - Whenever a complaint 
is pending before the Commission involving 
a violation of regulations prescribed under 
this section, no State may, during the pend
ency of such complaint, institute a civil ac
tion against any defendant party to the com
plaint for any violation affecting the same 
subscriber alleged in the complaint. 

" (k) REPORTS ON COMPLAINTS.-
" (!) REPORTS REQUIRED.- Each tele

communications carrier or reseller shall sub
mit to the Commission, quarterly, a report 
on the number of complaints of unauthorized 
changes in providers of telephone exchange 
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service or telephone toll service that are 
submitted to the carrier or reseller by its 
subscribers. Each report shall specify each 
provider of service complained of and the 
number of complaints relating to such pro
vider. 

"(2) LIMI'l'ATION ON SCOPE.- The Commis
sion may not require any information in a 
report under paragraph (1) other than the in
formation specified in the second sentence of 
that paragraph. 

"(3) UTILIZATION.-The Commission shall 
use the information submitted in reports 
under paragraph (1) to identify telecommuni
cations carriers or resellers that engage in 
patterns and practices of unauthorized 
changes in providers of telephone exchange 
service or telephone toll service. 

"(1) DEFINITIONS.- For purposes of this sec
tion: 

"(1) ATTORNEY GENERAL.-The term 'attor
ney general' means the chief l egal officer of 
a State. 

"(2) SUBSCRIBER.-The term ·subscriber' 
means the person named on the billing state
ment or account, or any other person au
thorized to make changes in the providers of 
telephone exchange service or telephone toll 
service.''. 

(f) REPORT ON CARRIERS EXECUTING UNAU
THORIZED CHANGES OF TELEPHONE SERVICE.-

(1) REPORT.-Not l ater than October 31, 
1998, the Federal Communications Commis
sion shall submit to Congress a report on un
authorized changes of subscribers' selections 
of providers of telephone exchange service or 
telephone toll service. 

(2) ELEMENTS.-The report shall include 
the following: 

(A) A list of the 10 telecommunications 
carriers or resellers that, during the 1-year 
period ending on the date of the report, were 
subject to the highest number of complaints 
of having executed unauthorized changes of 
subscribers from their selected providers of 
telephone exchange service or telephone toll 
service when compared with the total num
ber of subscribers served by such carriers or 
resellers. 

(B) The telecommunications carriers or re
sellers, if any, assessed forfeitures under sec
tion 258(f) of the Communications Act of 1934 
(as added by subsection (d)), during that pe
riod, including the amount of each such for
feiture and whether the forfeiture was as
sessed as a result of a court judgment or an 
order of the Commission or was secured pur
suant to a consent decree. 
SEC. 102. ADDITIONAL ENFORCEMENT AUTHOR· 

ITY. 
Section 504 of the Communications Act of 

1934 (47 U.S.C. 504) is amended by adding at 
the end thereof the following: "Notwith
standing the preceding sentence, the failure 
of a person to pay a forfeiture imposed for 
violation of section 258(a) may be used as a 
basis for revoking, denying, or limiting that 
person's operating authority under section 
214 or 312. ". 
SEC. 103. OBLIGATIONS OF BILLING AGENTS. 

(a) IN GENERAL.-Part I of title II of the 
Communications Act of 1934 (47 U.S.C. 201 et 
seq.) is amended by adding at the end thereof 
the following: 
"SEC. 231. OBLIGATIONS OF TELEPHONE BILLING 

AGENTS. 
"(a) IN GENERAL.-A billing agent, includ

ing a telecommunications carrier or reseller, 
who issues a bill for telephone exchange 
service or telephone toll service to a sub
scriber shall-

"(1) state on the bill-
"(A) the name and toll-free telephone num

ber of any telecommunications carrier or re-

seller for the subscriber's telephone ex
change service and telephone toll service; 

"(B) the identity of the presubscribed car
rier or reseller; and 

"(C) the charges associated with each car
rier's or reseller's provision of telecommuni
cations service during the billing period; 

"(2) for services other than those described 
in parag-raph (1), state on a separate page

"(A) the name of any company whose 
charges are reflected on the subscriber's bill; 

"(B) the services for which the subscriber 
is being charged by that company; 

" (C) the charges associated with that com
pany's provision of service during the billing 
period; 

"(D) the toll-free telephone number that 
the subscriber may call to dispute that com
pany's charges; and 

"( E) that disputes about that company's 
charges will not result in disruption of tele
phone exchange service or telephone toll 
service; and 

"(3) show the mailing address of any tele
communications carrier or reseller .or other 
company whose charges are reflected on the 
bill. 

" (b) KNOWING INCLUSION OF UNAUTHORIZED 
OR IMPROPER CHARGES PROHIBITED.-A billing 
agent may not submit charges for tele
communications services or other services to 
a subscriber if the billing agent knows, or 
should know, that the subscriber did not au
thorize the charges or that the charges are 
otherwise improper.'' . 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) applies to bill s to 
subscribers for telecommunications services 
sent to subscribers more than 60 days after 
the date of enactment of this Act. 
SEC. 104. FCC JURISDICTION OVER BILLING 

SERVICE PROVIDERS. 
Part III of title II of the Communications 

Act of 1934 (47 U.S.C. 271 et seq.) is amended 
by adding at the end thereof the following: 
"SEC. 277. JURISDICTION OVER BILLING SERVICE 

PROVIDERS. 
" The Commission has jurisdiction to as

sess and recover any penalty imposed under 
title V of this Act against an entity not a 
telecommunications carrier or reseller to 
the extent that entity provides billing serv
ices for the provision of telecommunications 
services, or for services other than tele
communications services that appear on a 
subscriber's telephone bill for telecommuni
cations services, but the Commission may 
assess and recover such penalties only if that 
entity knowingly or willfully violates the 
provisions of this Act or any rule or order of 
the Commission.''. 
SEC. 105. REPORT; STUDY. 

(a) IN GENERAL.- The Federal Communica
tions Commission shall issue a report within 
180 days after the date of enactment of this 
Act on the telemarketing and other solicita
tion practices used by telecommunications 
carriers or resellers or their agents or em
ployees for the purpose of changing the tele
phone exchange service or telephone toll 
service provider of a subscriber. 

(b) SPECIFIC ISSUES.-As part of the report 
required under subsection (a), the Commis
sion shall include findings on-

(1) the extent to which imposing penalties 
on telemarketers would deter unauthorized 
changes in a subscriber's selection of a pro
vider of telephone exchange service or tele
phone toll service; 

(2) the need for rules requiring third-party 
verification of changes in a subscriber's se
lection of such a provider and independent 
third party administration of presubscribed 
interexchange carrier changes; and 

(3) whether wireless carriers should con
tinue to be exempt from the requirements 
imposed by section 258 of the Communica
tions Act of 1934 (47 U.S.C. 258). 

(c) RULEMAKING.-If the Commission deter
mines that particular telemarketing or other 
solicitation practices are being used with the 
intention to mislead, deceive, or confuse sub
scribers and that they are likely to mislead, 
deceive, or confuse subscribers, then the 
Commission shall initiate a rulemaking to 
prohibit the use of such practices within 120 
days after the completion of its report. 
SEC. 106. DISCLOSURE OF CERTAIN RECORDS 

FOR INVESTIGATIONS OF TELE· 
MARKETING FRAUD. 

Section 2703(c)(l)(B) of title 18, United 
States Code, is amended by-

(1) striking " or" at the end of clause (ii); 
(2) striking the period at the end of clause 

(iii) and inserting"; or"; and 
(3) adding at the end the following: 
"( iv) submits a formal written request rel

evant to a law enforcement investigation 
concerning telemarketing fraud for the 
name, address, and place of business of a sub
scriber or customer of such provider, which 
subscriber or customer is engaged in tele
marketing (as such term is in section 2325 of 
this title). ' . 

TITLE 11-SWITCHLESS RESELLERS 
SEC. 201. REQUIREMENT FOR SURETY BONDS 

FROM TELECOMMUNICATIONS CAR· 
RIERS OPERATING AS SWITCHLESS 
RESELLERS. 

Part I of title II of the Communications 
Act of 1934 (47 U.S.C. 201 et seq.), as amended 
by section 103 of this Act, is amended by add
ing at the end the following: 
"SEC. 232. SURETY BONDS FROM TELECOMMUNI

CATIONS CARRIERS OPERATING AS 
SWITCHLESS RESELLERS. 

"(a) REQUIREMENT.-Under such regula
tions as the Commission shall prescribe, any 
telecommunications carrier operating or 
seeking to operate as a switchless reseller 
shall furnish to the Commission a surety 
bond in a form and an amount determined by 
the Commission to be satisfactory for pur
poses of this section. 

"(b) SURETY.-A surety bond furnished pur
suant to this section shall be issued by a sur
ety corporation that meets the requirements 
of section 9304 of title 31, United States Code. 

" (c) CLAIMS AGAINST BOND.-A surety bond 
furnished under this section shall be avail
able to pay the following: 

"(1) Any fine or penalty imposed against 
the carrier concerned while operating as a 
switchless reseller as a result of a violation 
of the provisions of section 258 (relating to 
unauthorized changes in subscriber selec
tions to telecommunications carriers). 

"(2) Any penalty imposed against the car
rier under this section. 

"(3) Any other fine or penalty, including a 
forfeiture penalty, imposed against the car
rier under this Act. 

" (d) RESIDENT AGENT.-A telecommuni
cations carrier operating as a switchless re
seller that is not domiciled in the United 
States shall designate a resident agent in the 
United States for receipt of service of judi
cial and administrative process, including 
subpoenas. 

" (e) PENALTIES.-
" (1) SUSPENSION.-The Commission may 

suspend the right of any telecommunications 
carrier to operate as a switchles's reseller

"(A) for failure to furnish or maintain the 
surety bond required by subsection (a); 

"(B) for failure to designate an agent as re
quired by subsection (d); or 

" (C) for a violation of section 258 while op
erating as a switchless reseller. 
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" (2) ADDITIONAL PENALTIES.- In addition to 

suspension under paragraph (1), any tele
communications carrier operating as a 
switchless reseller that fails to furnish or 
maintain a surety bond under this section 
shall be subject to any forfeiture provided 
for under sections 503 and 504. 

" (f) BILLING SERVICES FOR UNBONDED 
SWITCHLESS RESELLERS.-

"(1) PROHIBITION.- No common carrier or 
billing agent may provide billing services for 
any services provided by a switchless reseller 
unless the switchless reseller-

" (A) has furnished the bond required by 
subsection (a); and · 

' '(B) in the case of a switchl ess reseller not 
domiciled in the United States, has des
ignated an agent under subsection (d). 

" (2) PENALTY.-
"(A) PENALTY.-Any common carrier or 

billing agent that knowingly and willfully 
provides billing services to a switchless re
seller in violation of paragraph (1) shall be 
liable to the United States for a civil penalty 
not to exceed $50,000. 

"(B) APPLICABILITY.-For purposes of sub
paragraph (A), the provision of services to 
any particular reseller in violation of para
graph (1) shall constitute a separate viola
tion of that paragraph. 

" (3) COMMISSION AUTHORITY TO ASSESS AND 
COLLECT PENALTIES.-The Commission shall 
have the authority to assess and collect any 
penalty provided for under this subsection 
upon a finding by the Commission of a viola
tion of paragraph (1). 

"(g) RETURN OF BONDS.
' '(1) REVIEW.-
" (A) IN GENERAL.-The Commission may 

from time to time review the activities of a 
telecommunications carrier that has fur
nished a surety bond under this section for 
purposes of determining whether or not to 
retain the bond under this section. 

' '(B) STANDARDS OF REVIEW.-The Commis
sion shall prescribe any standards applicable 
to its review of activities under this para
graph. 

" (C) FIRST REVIEW.-The Commission may 
not first review the activities of a carrier 
under subparagraph (A) before the date that 
is 3 years after the date on which the carrier 
furnishes the bond concerned under this sec
tion. 

"(2) RETURN.-The Commission may return 
a surety bond as a result of a review under 
this subsection. 

" (h) DEFINITIONS.- In this section: 
" (1) BILLING AGENT.-The term 'billing 

agent' means any entity (other than a tele
communications carrier) that provides bill
ing services for services provided by a tele
communications carrier, or other services, if 
charges for such services appear on the bill 
of a subscriber for telecommunications serv
ices. 

" (2) SWITCHLESS RESELLER.-The term 
'switchless reseller' means a telecommuni
cations carrier that resells the switched tele
communications service of another tele
communications carrier without the use of 
any switching facilities under its own owner
ship or control. 

" (i) DETARIFFING AUTHORITY NOT IM
PAIRED.-Nothing in this section is intended 
to prohibit the Commission from adopting 
rules providing for the permissive detariffing 
of long-distance telephone companies, if the 
Commission determines that such permissive 
detariffing would otherwise serve the public 
interest, convenience, and necessity." . 

TITLE 111-SPAMMING 
SEC. 301. REQUffiEMENTS RELATING TO TRANS

MISSIONS OF UNSOLICITED COM
MERCIAL ELECTRONIC MAll... 

(a) INFORMATION TO BE INCLUDED IN TRANS
MISSIONS.-

(1) IN GENERAL.-A person who transmits 
an unsolicited commercial electronic mail 
message shall cause to appear in each such 
electronic mail message the information 
specified in paragraph (2). 

(2) COVERED INFORMATION.-The following 
information shall appear at the beginning of 
the body of an unsolicited commercial elec
tronic mail message under paragraph (1): 

(A) The name, physical address, electronic 
mail address, and telephone number of the 
person who initiates transmission of the 
message. 

(B) The name, physical address, electronic 
mail address, and telephone number of the 
person who created the content of the mes
sage, if different from the information under 
subparagraph (AJ. 

(C) A statement that further transmissions 
of unsolicited commercial electronic mail to 
the recipient by the person who initiates 
transmission of the message may be stopped 
at no cost to the recipient by sending a reply 
to the originating electronic mail address 
with the word " remove" in the subject line. 

(b) ROUTING INFORMATION.-All Internet 
routing information contained within or ac
companying an electronic mail message de
scribed in subsection (a) must be accurate, 
valid according to the prevailing standards 
for Internet protocols, and accurately reflect 
message routing. 

(c) EFFECTIVE DATE.- The requirements in 
this section shall take effect 30 days after 
the date of enactment of this Act. 
SEC. 302. FEDERAL OVERSIGHT OF UNSOLICITED 

COMMERCIAL ELECTRONIC MAIL. 
(a) TRANSMISSIONS.-
(!) IN GENERAL.-Upon notice from a person 

of the person's receipt of electronic mail in 
violation of a provision of section 301 or 305, 
the Commission-

(A) may conduct an investigation to deter
mine whether or not the electronic mail was 
transmitted in violation of such provision; 
and 

(B) if the Commission determines that the 
electronic mail was transmitted in violation 
of such provision, may-

(i) impose upon the person initiating the 
transmission a civil fine in an amount not to 
exceed $15,000; 

(ii) commence in a district court of the 
United States a civil action to recover a civil 
penalty in an amount not to exceed $15,000 
against the person initiating the trans
mission; 

(iii) commence an action in a district court 
of the United States a civil action to· seek in
ju,nctive relief; or 

(iv) proceed under any combination of the 
authorities set forth in clauses (i) , (ii), and 
(iii) . 

(2) DEADLINE.-The Commission may not 
take action under paragraph (1)(B) with re
spect to a transmission of electronic mail 
more than 2 years after the date of the trans
mission. 

(b) ADMINISTRATION.-
(1) NOTICE BY ELECTRONIC MEANS.-The 

Commission shall establish an Internet web 
site with an electronic mail address for the 
receipt of notices under subsection (a). 

(2) INFORMATION ON ENFORCEMENT.-The 
Commission shall make available through 
the Internet web site established under para
graph (1) information on the actions taken 
by the Commission under subsection 
(a)(1)(B). 

(3) ASSISTANCE OF OTHER FEDERAL AGEN
CIES.-Other Federal agencies may assist the 
Commission in carrying out its duties under 
this section. 
SEC. 303. ACTIONS BY STATES. 

(a) IN GENERAL.-Whenever the attorney 
general of a State has reason to believe that 
the interests of the residents of the State 
have been or are being threatened or ad
versely affected because any person is engag
ing in a pattern or practice of the trans
mission of electronic mail in violation of a 
provision of section 301 or 305, the State, as 
parens patriae, may bring a civil action on 
behalf of its residents to enjoin such trans
mission, to enforce compliance with such 
provision, to obtain damages or other com
pensation on behalf of its residents, or to ob
tain such further and other relief as the 
court considers appropriate. 

(b) NOTICE TO COMMISSION.-
(!) NOTICE.-The State shall serve prior 

written notice of any civil action under this 
section on the Commission and provide the 
Commission with a copy of its complaint, ex
cept that if it is not feasible for the State to 
provide such prior notice, the State shall 
serve written notice immediately on insti
tuting such action. 

(2) RIGHTS OF COMMISSION.- On receiving a 
notice with respect to a civil action under 
paragraph (1), the Commission shall have the 
right-

(A) to intervene in the action; 
(B) upon so intervening, to be heard in all 

matters arising therein; and 
(C) to file petitions for appeal. 
(c) ACTIONS BY COMMISSION.-Whenever a 

civil action has been instituted by or on be
half of the Commission for violation of a pro
vision of section 301 or 305, no State may, 
during the pendency of such action, institute 
a civil action under this section against any 
defendant named in the complaint in such 
action for violation of any provision as al
leged in the complaint. 

(d) CONSTRUCTION.- For purposes of bring
ing a civil action under subsection (a), noth
ing in this section shall prevent an attorney 
general from exercising the powers conferred 
on the attorney general by the laws of the 
State concerned to conduct investigations or 
to administer oaths or affirmations or to 
compel the attendance of witnesses or the 
production of documentary or other evi
dence. 

(e) VENUE; SERVICE OF PROCESS.-Any civil 
action brought under subsection (a) in a dis
trict court of the United States m·ay be 
brought in the district in which the defend
ant is found, is an inhabitant, or transacts 
business or wherever venue is proper under 
section 1391 of title 28, United States Code. 
Process in such an action may be served in 
any district in which the defendant is an in
habitant or in which the defendant may be 
found. 

(f) ACTIONS BY 0'I'HER STATE 0FFICIALS.
Nothing in this section may be construed to 
prohibit an authorized State official from 
proceeding in State court on the basis of an 
alleged violation of any civil or criminal 
statute of the State concerned. 

(g) DEFINITIONS.-In this section: 
(1) ATTORNEY GENERAL.- The term "attor

ney general" means the chief legal officer of 
a State. 

(2) STATE.- The term " State" means any 
State of the United States, the District of 
Columbia, Puerto Rico, Guam, American 
Samoa, the United States Virgin Islands, the 
Commonwealth of the Northern Mariana Is
lands, the Republic of the Marshall Islands, 
the Federated States of Micronesia, the Re
public of Palau, and any possession of the 
United States. 
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SEC. 304. INTERACTIVE COMPUTER SERVICE 

PROVIDERS. 
(a) EXEMPTION FOR CERTAIN TRANS

MISSIONS.-
(1) EXEMPTION.- Section 301 or 305 shall not 

apply to a transmission of electronic mail by 
an interactive computer service provider un
less-

(A) the provider initiates the transmission; 
or 

(B) the transmission is not made to its own 
customers. 

(2) CONSTRUCTION.- Nothing in this sub
section may be construed to require an inter
active computer service provider to transmit 
or otherwise deliver any electronic mail 
message. 

(b) ACTIONS BY INTERACTIVE COMPUTER 
SERVICE PROVIDERS.-

(!) IN GENERAL.-In addition to any other 
remedies available under any other provision 
of law, any interactive computer service pro
vider adversely affected by a violation of a 
provision of section 301 or 305 may, within 1 
year after discovery of the violation, bring a 
civil action in a district court of the United 
States against a person who violates such 
provision. Such an action may be brought to 
enjoin the violation, to enforce compliance 
with such provision, to obtain damages, or to 
obtain such further and other relief as the 
court considers appropriate. 

(2) DAMAGES.-
(A) IN GENERAL.-The amount of damages 

in an action under this subsection for a vio
lation specified in paragraph (1) may not ex
ceed $15,000 per violation. 

(B) RELATIONSHIP TO OTHER DAMAGES.
Damages awarded for a violation under this 
subsection are in addition to any other dam
ages awardable for the violation under any 
other provision of law. 

(C) COST AND FEES.-The court may, in 
issuing any final order in any action brought 
under paragraph (1), award costs of suit, rea
sonable costs of obtaining service of process, 
reasonable attorney fees, and expert witness 
fees for the prevailing party. 

(3) VENUE; SERVICE OF PROCESS.- Any civil 
action brought under paragraph (1) in a dis
trict court of the United States may be 
brought in the district in which the defend
ant or in which the interactive computer 
service provider is located, is an inhabitant, 
or transacts business or wherever venue is 
proper under section 1391 of title 28, United 
States Code. Process in such an action may 
be served in any district in which the defend
ant is an inhabitant or in which the defend
ant may be found. 

(c) INTERACTIVE COMPUTER SERVICE PRO
VIDER DEFINED.-In this section, the term 
" interactive computer service provider" has 
the meaning given the term "interactive 
computer service" in section 230(e)(2) of the 
Communications Act of 1934 (47 U.S.C. 
230(e)(2)). 
SEC. 305. RECEIPT OF TRANSMISSIONS BY PRI

VATE PERSONS. 
(a) TERMINATION OF TRANSMISSIONS.-A per

son who receives from any other person an 
electronic mail message requesting the ter
mination of further transmission of commer
cial electronic mail shall cease the initiation 
of further transmissions of such mail to the 
person making the request. 

(b) AFFIRMATIVE AUTHORIZATION OF TRANS
MISSIONS.-

(1) IN GENERAL.- Subject to paragraph (2), a 
person may authorize another person to ini
tiate transmissions of unsolicited commer
cial electronic mail to the person. 

(2) AVAILABILITY OF TERMINATION.-A per
son initiating transmissions of electronic 

mail under paragraph (1) shall include, with 
each transmission of such mail to a person 
authorizing the transmission under that 
paragraph, the information specified in sec
tion 301(a)(2)(C). 

(C) CONSTRUCTIVE AUTHORIZATION OF 
TRANSMISSIONS.-

(!) IN GENERAL.-Subject to paragraphs (2) 
and (3), a person who secures a good or serv
ice from, or otherwise responds electroni
cally to, an offer in a transmission of unso
licited commercial electronic mail shall be 
deemed to have authorized the initiation of 
transmissions of unsolicited commercial 
electronic mail from the person who initi
ated the transmission. 

(2) NO AUTHORIZATION FOR REQUESTS FOR 
TERMINATION .-An electronic mail request to 
cease the initiation of further transmissions 
of electronic mail under subsection (a) shall 
not constitute authorization for the initi
ation of further electronic mail under this 
subsection. 

(3) AVAILABILITY OF TERMINATION.- A per
son initiating transmissions of electronic 
mail under paragraph (1) shall include, with 
each transmission of such mail to a person 
deemed to have authorized the transmission 
under that paragraph, the information speci
fied in section 301(a)(2)(C). 

(d) EFFECTIVE DATE OF TERMINATION RE
QUIREMENTS.-Subsections (a), (b)(2), and 
(c)(3) shall take effect 30 days after the date 
of enactment of this Act, 
SEC. 306. DEFINITIONS. 

In this title: 
(1) COMMERCIAL ELECTRONIC MAIL .- The 

term " commercial electronic mail" means 
any electronic mail that-

(A) contains an advertisement for the sale 
of a product or service; 

(B) contains a solicitation for the use of a 
telephone number, the use of which connects 
the user to a person or service that adver
tises the sale of or sells a product or service; 
or 

(C) promotes the use of or contains a list of 
one or more Internet sites that contain an 
advertisement referred to in subparagraph 
(A) or a solicitation referred to in subpara
graph (B). 

(2) COMMISSION.-The term " Commission" 
means the Federal Trade Commission. 

(3) the term " initiate the transmission" in 
the case of an electronic mail message 
means to originate the electronic mail mes
sage, and does not encompass any inter
vening interactive computer service whose 
facilities may have been used to relay, han
dle, or otherwise retransmit the electronic 
mail message, unless the intervening inter
active computer service provider knowingly 
and intentionally retransmits any electronic 
mail in violation of section 301 or 305. 
TITLE IV-MISCELLANEOUS PROVISIONS 

SEC. 401. ENFORCEMENT OF REGULATIONS RE· 
GARDING CITIZENS BAND RADIO 
EQUIPMENT. 

Section 302 of the Communications Act of 
1934 (47 U.S.C. 302) is amended by adding at 
the end the following: 

"( f)(l) Except as provided in paragraph (2), 
a State or local government may enforce the 
following regulations of the Commission 
under this section: 

" (A) A regulation that prohibits a use of 
citizens band radio equipment not authorized 
by the Commission. 

' ·(B) A regulation that prohibits the unau
thorized operation of citizens band radio 
equipment on a frequency between 24 MHz 
and 35 MHz. 

" (2) Possession of a station license issued 
by the Commission pursuant to section 301 in 

any radio service for the operation at issue 
shall preclude action by a State or local gov
ernment under this subsection. 

" (3) The Commission shall provide tech
nical guidance to State and local govern
ments regarding the detection and deter
mination of violations of the regulations 
specified in paragraph (1). 

"(4)(A) In addition to any other remedy au
thorized by law, a person affected by the de
cision of a State or local government enforc
ing a regulation under paragraph (1) may 
submit to the Commission an appeal of the 
decision on the grounds that the State or 
local government, as the case may be, acted 
outside the authority provided in this sub
section. 

"(B ) A person shall submit an appeal on a 
decision of a State or local government to 
the Commission under this paragraph, if at 
all, not later than 30 days after the date on 
which the decision by the State or local gov
ernment becomes final. 

" (C) The Commission shall make a deter
mination on an appeal submitted under sub
paragraph (B) not later than 180 days after 
its submittal. 

" (D) If the Commission determines under 
subparagraph (C) that a State or local gov
ernment has acted outside its authority in 
enforcing a regulation, the Commission shall 
reverse the decision enforcing the regula
tion. 

"(5) The enforcement of a regulation by a 
State or local government under paragraph 
(1) in a particular case shall not preclude the 
Commission from enforcing the regulation in 
that case concurrently. 

"(6) Nothing in this subsection shall be 
construed to diminish or otherwise affect the 
jurisdiction of the Commission under this 
section over devices capable of interfering 
with radio communications." . 
SEC. 402. MODIFICATION OF EXCEPTION TO PRO· 

HffiiTION ON INTERCEPTION OF 
COMMUNICATIONS. 

(a) MODIFICATJON.-Section 2511(2)(d) of 
title 18, United States Code, is amended by 
adding at the end the following: " Notwith
standing the previous sentence, it shall not 
be unlawful under this chapter for a person 
not acting under the color of law to inter
cept a wire, oral, or electronic communica
tion between a health insurance issuer or 
health plan and a subscriber of such issuer or 
plan, or between a health care provider and 
a patient, only if all of the parties to the 
communication have given prior express con
sent to such in.terception. For purposes of 
the preceding sentence, the term 'health in
surance issuer' has the meaning given that 
term in section 733 of the Employee Retire
ment Income Security Act of 1974 (29 U.S.C. 
1191b), the term 'health plan' means a group 
health plan, as defined in such section of 
such Act, an individual or self-insured health 
plan, the medicare program under title XVIII 
of the Social Security Act (42 U.S.C. 1395 et 
seq.), the medicaid program under title XIX 
of such Act (42 U.S.C. 1396 et seq.), the State 
children's health insurance program under 
title XXI of such Act (42 U.S.C. 1397aa et 
seq.), and the Civilian Health and Medical 
Program of the Uniformed Services under 
chapter 55 of title 10, and the term 'health 
care provider' means a physician or other 
health care professional.". 

(b) RECORDING AND MONITORING OF COMMU
NICATIONS WITH HEALTH INSURERS.-

(!) COMMUNICATION WITHOUT RECORDING OR 
MONITORING.-Notwithstanding any other 
provision of law, a health insurance issuer,· 
health plan, or health care provider that no
tifies any customer of its intent to record or 
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monitor any communication with such cus
tomer shall provide the customer the option 
to conduct the communication without being 
recorded or monitored by the health insur
ance issuer, health plan, or health care pro
vider. 

(2) DEFINITIONS.-In this subsection: 
(A) HEALTH CARE PROVIDER.-The term 

" health care provider" means a physician or 
other health care professional. 

(B) HEALTH INSURANCE ISSUER.-The term 
"health insurance issuer" has the meaning 
given that term in section 733 of the Em
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1191b). 

(C) HEALTH PLAN.- The term " health plan" 
means-

( I) a group health plan, as defined in sec
tion 733 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1191b); 

(ii) an individual or self-insured health 
plan; 

(iii) the medicare program under title 
XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.); 

(iv) the medicaid program under title XIX 
of such Act (42 U.S.C. 1396 et seq.); 

(v) the State children's health insurance 
program under title XXI of such Act (42 
U.S.C. 1397aa et seq.); and 

(vi) the Civilian Health and Medical Pro
gram of the Uniformed Services under chap
ter 55 of title 10, United States Code. 
SEC. 403. CONSUMER TRUTH IN BILLING DISCLO

SURE ACT. 
(a) FINDINGS.-Congress makes the fol

lowing findings: 
(1) Billing practices by telecommuni

cations carriers may not reflect accurately 
the cost or basis of the additional tele
communications services and benefits that 
consumers receive as a result of the enact
ment of the Telecommunications Act of 1996 
(Public Law 104-104) and other Federal regu
latory actions taken since the enactment of 
that Act. 

(2) The Telecommunications Act of 1996 
was not intended to allow providers of tele
communications services to misrepresent to 
customers the costs of providing services or 
the services provided. 

(3) Certain providers of telecommuni
cations services have established new, spe
cific charges on customer bills commonly 
known as "line-item charges". 

(4) Certain providers of telecommuni
cations services have described such charges 
as "Federal Universal Service Fees" or simi
lar fees. 

(5) Such charges have generated significant 
confusion among customers regarding the 
nature of and scope of universal service and 
of the fees associated with universal service. 
. (6) The State of New York is considering 
action to protect consumers by requiring 
telecommunications carriers to disclose 
fully in the bills of all classes of customers 
the fee increases and fee reductions resulting 
from the enactment of the Telecommuni
cations Act of 1996 and other regulatory ac
tions taken since the enactment of that Act. 

(7) The National Association of Regulatory 
Utility Commissioners adopted a resolution 
in February 1998 supporting action by the 
Federal Communications Commission and 
the Federal Trade Commission to protect 
consumers of telecommunications services 
by assuring accurate cost reporting and bill
ing practices by telecommunications car
riers nationwide. 

(b) REQUIREMENTS.-Any telecommuni
cations carrier that includes any change re
sulting from Federal regulatory action shall 
specify in such bill-

(1) the reduction in charges or fees for each 
class of customers (including customers of 
residential basic service, customers of other 
residential services, small business cus
tomers, and other business customers) re
sulting from any regulatory action of the 
Federal Communications Commission; 

(2) total monthly charges, usage charges, 
percentage charges, and premiums for each 
class of customers (including customers of 
residential basic service, customers of other 
residential services, small business cus
tomers, and other business customers); 

(3) notify consumers one billing cycle in 
advance of any changes in existing charges 
or imposition of new charges; and 

(4) disclose, upon subscription, total 
monthly charges, usage charges, percentage 
charges, and premiums for each class of cus
tomers (including residential basic service, 
customers of other residential service, small 
business customers, and other business cus
tomers). 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. LEAHY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Vermont. 

THE EXECUTIVE CALENDAR 
Mr. LEAHY. Mr. President, I was just 

thinking, while we are all here, I know 
we continue to have a number of names 
on the Executive Calendar on nomina
tions, and we have, let's see, nine 
judges, all of whom have been voted 
out of the Judiciary Committee, I 
think in most cases unanimously. We 
have close to 100 vacancies in the Fed
eral judi9iary. Among those who are on 
here is Sonia Sotomayor of the second 
circuit. This has been out for some 
time now. She has been before the Sen
ate for a couple of years now, I believe. 
This is a circuit where the Chief Judge 
has declared a judicial emergency. I be
lieve it is the first time a circuit court 
has declared a judicial emergency, I 
think maybe the first time in history 
that they have done that. 

But what that means is that if you go 
before the second circuit, you don't 
even have a panel made up of second 
circuit judges. You have one second 
circuit court of appeals judge and two 
visiting judges. And yet we have two 
nominees for the second circuit on the 
Executive Calendar, both of whom 
could be voted on in the next 5 min
utes- they went out of the Judiciary 
Committee very easily- and it would 
stop this judicial emergency. 

The reason I mention this, Mr. Presi
dent, is that with 100 vacancies in the 
Federal judiciary, nearly 100 vacancies, 
we are finding around the country that 
prosecutors have to lower charges; 
they have to nol-pros cases; they have 
to plea bargain because they cannot 
give a speedy trial. So the police go 
through all the work, the Federal agen
cies and everybody, to apprehend some
body, and then because we can't guar
antee a speedy trial because there are 
so many vacancies in the Federal 
court, somebody who has been charged 

with a crime suddenly sees their charge 
lowered. If you are a taxpayer and you 
pay the bill, as we all are for these 
courts, and you have a case, a civil 
case, you cannot get it heard for some
times 2, 3, 4, 5 years. Justice delayed is 
justice denied. I mention this, Mr. 
President; I certainly, and I understand 
everybody on this side of the aisle, 
would be ready to go ahead and vote up 
or down every one of these nine judges 
right now and clear this up. 

Mr. FORD. Mr. President, will the 
Senator yield for a question? 

Mr. LEAHY. I yield without losing 
my right to the floor. Of course, I yield 
to the distinguished Senator from Ken
tucky. 

Mr. FORD. When the Senator said we 
had other nominees, and he only listed 
the judicial, there are other nominees 
on the Executive Calendar who have no 
reason to be held. For instance, we 
have a woman who has been serving for 
4 years on the Uranium Enrichment 
Corporation. She came before the En
ergy Committee on February 11. She 
was given the greatest of accolades for 
the tremendous job she had done, and 
she is caught up in the holds on every
thing else. And now 90 days have 
passed since she was unanimously re
ported out of the Energy Committee. 

The Uranium Enrichment Corpora
tion is about to privatize. There is $2 
billion, approximately, in this budget 
that will have to be voted on by that 
particular individual. They said-the 
"they" being the majority-let her 
have a contract, just a consultant's 
contract. And that means she can sit 
there and listen but cannot say a word 
or cast a vote. We are about ready to 
close the deal. 

So not only do we have the judicial 
problem, we have other nominations 
that are vitally important to my State 
and the State of Ohio of which we have 
a vital interest. I want to encourage 
the Senator. I am about to make a 
unanimous consent request that we 
bring Margaret Greene up so we might 
try to do something here to get her 
moving and on the board so she can 
continue to make decisions and do the 
good work she has been complimented 
for by the Energy Committee. So I 
thank the Senator. 

Mr. LEAHY. If I might say to my 
friend from Kentucky, the irony is that 
Margaret Hornbeck Greene, if there 
was to be a vote on her, would get 
every vote in this place. So instead, 
what you have is somebody in the back 
recesses of a cloakroom somewhere 
holding this woman up, as are a whole 
lot of other women on this list being 
held up by people who say, "We won't 
vote on these women. We just won't let 
them come to a vote." 

Nobody is going to vote them down. 
They are all going to be confirmed, if 
we have a vote. But these women are 
all being held up by somebody who will 
not come in the Chamber and say who 
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it is holding them up. But just do it. 
Frankly, I would like to see all of these 
people-the committees have passed on 
them. The committees have given 
them, in most cases, unanimous rec
ommendations and some overwhelming 
recommendations. 

Let the Senate work its will. I think 
it is wrong to hold them up but espe
cially in the courts. The courts now 
face an enormous problem. People are 
declining appointments to the Federal 
judiciary because they say they are not 
going to sit around for 2 or 3 years 
while their law practices fall apart 
waiting for the Senate to do what we 
are paid to do. 

We have, as I said earlier, in the sec
ond circuit, my own circuit, a judicial 
emergency, the first time ever, and yet 
we have two second circuit court of ap
peals judges voted out of the com
mittee sitting on the calendar and can
not be voted upon. It is wrong, Mr. 
President, for the Senate to try to di
minish the Federal bench. 

One of the most important parts of 
our democracy is the fact that we have 
an independent judiciary. No other na
tion on Earth has the ability to ap
point to a judiciary, handling as com
plex and varied items as ours does, and 
still retain its independence. Some, I 
am afraid to say, on the other side of 
the aisle and in the other body feel 
that we must start intimidating these 
judges-their words, that we must start 
holding up these judges-their words. 

That is wrong. This democracy is 
maintained and is able to remain a de
mocracy, even though it is the most 
powerful nation on Earth, because of 
an independent judiciary. We hurt all 
Americans. We hurt the criminal jus
tice system; we allow people to escape 
for their misdeeds if we do not have the 
judges there to try the cases. And if 
you are a private litigant, you cannot 
be heard. Even thoug·h you pay the 
taxes, you pay the bills, you cannot be 
heard because the judges are not there. 

I see the distinguished senior Senator 
from Arizona in the Chamber. I know 
he is seeking recognition. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. McCAIN. I would like to thank 

the Senator from Vermont for his cour
tesy. I know he is addressing a very im
portant issue and I appreciate his for
bearance while I propound a unanimous 
consent request. 

UNANIMOUS-CONSENT 
AGREEMENT- S. 1260 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the majority 
leader, after consultation with the 
Democratic leader, may proceed to the 
consideration of S. 1260. I further ask 
consent there be 2 hours of general de
bate on the bill equally divided in the 
usual form. I further ask that the only 

first-degree amendments, other than 
the committee-reported substitute, be 
the following: That first-degree amend
ments be subject to relevant second-de
gree amendments-Sarbanes-Bryan, se
curities market; Sarbanes-Bryan, secu
rities market-three Sarbanes-Bryan, 
securities market; two Bryan-Sar
banes, securities market; Cleland, 
class-action lawsuits; Biden, relevant 
amendment; Wellstone, State laws; 
Feingold, dispute resolution; D'Amato, 
relevant; and Dodd, relevant; that upon 
the disposition of the listed amend
ments, the committee substitute be 
agreed to, the bill be read a third time, 
and the Senate then vote on passage of 
S. 1260, with no intervening action or 
debate, provided that Senator REID of 
Nevada be recognized to speak for up to 
10 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

UNANIMOUS-CONSENT 
AGREEMENT-S. 2037 

Mr. McCAIN. Mr. President, I ask 
unanimous consent the majority lead
er, after consultation with the Demo
cratic leader, may proceed to the con
sideration of S. 2037. I further ask that 
there be 60 minutes for debate equally 
divided between Senator HATCH and 
Senator LEAHY, with 15 minutes of Sen
ator HATCH's time controlled by Sen
ator ASHCROFT. I further ask that the 
only amendment in order be the man
agers' technical amendment. I finally 
ask consent that following the expira
tion or yielding back of time, the bill 
be read a third time and the Senate 
then proceed to a vote on passage of S. 
2037, with no intervening action or de
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I would 
like to say now we have also only one 
remaining concern about the H-1 B bill 
of Senator ABRAHAM. We would like to 
move to it tonig·ht. I understand that 
on the Democratic side of the aisle 
there is no objection. We are working 
on it now. 

So I would like to inform my col
leagues that we may move to the Abra
ham bill, which has been cleared on the 
Democratic side, if we can clear it on 
the Republican side, and, if so, then 
there will be amendments considered 
tonight. 

MORNING BUSINESS 
Mr. McCAIN. While that is being 

worked out, I now ask unanimous con
sent that there be a period for the 
transaction of routine morning busi
ness until 7:15 p.m., with Senators per
mitted to speak for up to 10 minutes. 

Mr. LEAHY. Reserving the right to 
object, and I shall not object, does that 
statement by the distinguished acting 

leader mean there will be no more roll
call votes tonight? 

Mr. McCAIN. In light of these agree
ments, I now announce there will be no 
further rollcall votes this evening. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MONTANA POLE VAULTERS 
Mr. BAUCUS. Mr. President, I rise to 

take a moment to share with the Sen
ate the remarkable accomplishments 
of some truly " high fliers." 

All of us in this body travel to 
schools and encourage tomorrow's 
leaders to " aim high." Last week, 
three Montana pole vaulters did just 
that and the result was that collegiate 
and high school records fell. 

Three extraordinary women, all from 
my hometown of Helena, made a bit of 
history. 

On the collegiate level, Helena High 
Graduate and University of Montana 
freshman Nicole Zeller twice set new 
Big Sky Conference records in the pole 
vault, first by clearing 11 feet 10 
inches. and then, improving her own 
record with a vault of 12 feet, lJz inch. 

Meanwhile, two Helena high school 
students-one from my and Senator 
ROTH's alma mater, Helena High, the 
other from Capital High- were reg
istering the two best vaults in the na
tion this year. One of them set a new 
national record for high school pole 
vaulters. 

Not only did Shannon Agee of Helena 
High set a new national record. She 
beat the old one by a mile. She vaulted 
13 feet and eclipsed the old record by a 
full incredible five inches. 

On the same day, Capital High senior 
Suzanne Krings cleared 12 feet 6 inches, 
giving her the second-best vault in the 
nation this year. 

So today, Mr. President, I extend my 
congratulations to Shannon, Suzanne 
and Nicole for showing all of us how to 
soar. 

THE VERY BAD DEBT BOXSCORE 
MR. HELMS. Mr. President, at the 

close of business yesterday, Monday, 
May 11, 1998, the federal debt stood at 
$5,487,765,423,650.36 (Five trillion, four 
hundred eighty-seven billion, seven 
hundred sixty-five million, four hun
dred twenty-three thousand, six hun
dred fifty dollars and thirty-six cents). 

Five years ago, May 11, 1993, the fed
eral debt stood at $4,241,563,000,000 
(Four trillion, two hundred forty-one 
billion, five hundred sixty-three mil
lion). 

Ten years ago, May 11, 1988, the fed
eral debt stood at $2,511,066,000,000 (Two 
trillion , five hundred eleven billion, 
sixty-six million). 

Fifteen years ago, May 11, 1983, the 
federal debt stood at $1,257,970,000,000 
(One trillion, two hundred fifty-seven 
billion, nine hundred seventy million). 
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Twenty-five years ago, May 11, 1973, 

the federal debt stood at $453,530,000,000 
(Four hundred fifty-three billion , five 
hundred thirty million) which reflects 
a debt increase of more than $5 tril
lion-$5,034,235,423,650.36 (Five trillion, 
thirty-four billion , two hundred thirty
five million , four hundred twenty-three 
thousand, six hundred fifty dollars and 
thirty-six cents) during the past 25 
years. 

of the tools they need to adapt to 
changes in farming and the market
place and accelerating the trend to
ward increased concentration. 

To address this concern, I worked 
with the conference committee to in
clude a provision which authorizes a 
coordinated program of research, ex
tension, and education to improve the 
viability of small- and medium-size 
dairy and livestock operations. Among 
the research projects the Secretary is 
authorized to conduct are: Research, 

THE AGRICULTURAL RESEARCH, development, and on-farm education, 
EXTENSION AND EDUCATION RE- low-cost production facilities, manage
FORM ACT OF 1998 ment systems and genetics appropriate 
Mr. FEINGOLD. Mr. President, for these small and medium operations, 

today, the Senate passed the con- research and extension on management 
ference agreement on S. 1150, the Agri- intensive grazing systems which reduce 
cultural Research, Extension, and Edu- feed costs and improve farm profit
cation Reform Act of 1998. I am pleased ability, research and extension on inte
that this important legislation, con- grated crop and livestock systems that 
taining several amendments I au- strengthen the competitive position of 
thored, has seen its way to the Senate small- and medium-size operations, 
floor for proper and overdue consider- economic analyses and feasibility stud
ation and passage. ies to identify new marketing opportu-

Mr. President, the agricultural provi- nities for small- and medium-size pro
sions of this bill are important for all ducers, technology assessment that 
farmers but I am especially proud of compares the technological resources 
the provisions targeted to support our of large specialized producers with the 
endangered small farmers. technological needs of small- and me-

Mr. President, this country is facing dium-size dairy and livestock oper
a national farming crisis. Day after ations, and research to identify the 
day, season after season, we are losing specific research and education needs 
small farms at an alarming rate. In of these small operations. 
1980, there were 45,000 dairy farms in The provision allows the Secretary to 
Wisconsin. In 1997, there are only 24,000 carry out this new program using ex
dairy farms. That is a loss of more isting USDA funds, facilities and tech
than 3 dairy farms a day-everyday for nical expertise. Dairy and livestock 
17 years. And it does not begin to meas- producers should not be forced to be
ure the human cost to families driven come larger in order to remain com
from the land.- As small farms dis- petitive. Bigger is not necessarily bet
appear, we are witnessing the emer- ter. And in fact, Mr. President, expan
gence of larger agricultural operations. sion is often counterproductive for 
This trend toward fewer but larger small operations, requiring them to 
dairy operations is mirrored in most take on even greater debt. Farmers 
States throughout the Nation. need more help in determining other 

Mr. President, the economic losses methods of maintaining long-term 
associated with the reduction in the profitability. For example, small dairy 
number of small farms go well beyond farmers may find adoption of manage
the impact on the individual farm fam- ment-intensive grazing systems, com
ilies who must wrench themselves from bined with a diversified cropping oper
the land. The reduction in farm num- ation a profitable alternative to expan
bers has hurt their neighbors as well sion. But there has been far too little 
and deprived the merchants on the federally funded research devoted to al
main streets of their towns of many ternative livestock production sys
lifelong customers. For many of the terns. Small producers need more Fed
rural communities of Wisconsin, small eral research and extension activity de
family-owned farms are the key com- voted to the development of these al
ponent of the community. They pro- ternatives. This amendment is a good 
vide economic and sound stability. first step in establishing the Federal 
They are g·ood people and we need a research commitment to help develop 
system in which their farms are viable and promote production and marketing 
and their work can be fairly rewarded. systems that specifically address the 

Many feel that basic research is a needs of small producers. 
necessary and underutilized tool that Using research dollars to help main
can help to save this dying breed of tain the economic viability of small
farmers. There have been plenty of and medium-size dairy and livestock 
Federal investments in agricultural re- · operations has benefits beyond those 
search, past and present, focusing al- gained by farmers and the communities 
most solely on the needs of larger scale in which they reside. Keeping a large 
agricultural producers-neglecting the number of small operations in produc
specific research needs of small pro- tion can provide environmental bene
ducers. This research bias has ham- fits as well. As livestock operations ex
strung small farmers, depriving them pand their herd size without a cor-

responding increase in cropping acre
age, manure storage and management 
practices become more costly and more 
burdensome for the operator and raise 
additional regulatory concerns associ
ated with runoff and water quality 
among State and Federal regulators. 
Research that helps dairy and live
stock operators remain competitive 
and profitable without dramatic expan
sion will help minimize these concerns. 

Mr. President, also incorporated into 
the bill is language requiring the Sec
retary to fund research on the competi
tiveness and viability of small- and me
dium-size farms under the Initiative 
for Future Agriculture and Food Sys
tems- a new research program author
ized by S. 1150 and funded at a total of 
$600 million for fiscal years 1999 
through 2002. With the inclusion of my 
amendment, the Secretary is directed 
to make grants for research projects 
addressing the viability of small- and 
medium-size farming operations with 
funding made available under the Ini
tiative in fiscal years 1999-2002. This 
amendment ensures that the research 
needs of small dairy, livestock, and 
cropping operations will be addressed 
under the substantial new funding pro
vided for ag-ricultural research in this 
bill. 

Finally, Mr. President, the con
ference committee also accepted im
portant language regarding precision 
agriculture. Precision agriculture is a 
system of farming that uses very site
specific information on soil nutrient 
needs and presence of plant pests, often 
gathered using advanced technologies 
such as global positioning systems, 
high performance image processing, 
and software systems to determine the 
specific fertilizer, pesticide and other 
input needs of a farmer's cropland. 
This technology may have the benefit 
of lowering farm production costs and 
increase profitability by helping the 
producer reduce agricultural inputs by 
applying them only where needed. In 
addition, reducing agricultural inputs 
may minimize the impact of crop pro
duction on wildlife and the environ
ment. While precision agriculture, gen
erally defined, encompasses a broad 
range of techniques from high-tech
nology satellite imaging systems to 
manual soil sampling, it is most fre
quently discussed in terms of the use of 
capital intensive advanced tech
nologies. 

Precision agriculture may result in 
production efficiencies and improved 
profitability for some farms, yet many 
in agriculture are concerned that, be
cause of the capital intensive nature of 
precision agriculture systems, this new 
technology will not be applicable or ac
cessible to small or highly diversified 
farms. It is unclear whether precision 
agriculture services, even if provided 
by input suppliers, will be available at 
affordable rates to small farms. Fur
thermore, some observers are con
cerned that private firms may find that 
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marketing efforts directed at small 
farms are not lucrative enough and 
thus may avoid efforts to apply the 
technology to small operations. 

In addition to concerns about the ap
plicability and accessibility of preci
sion agriculture to small farms, many 
are concerned that precision agri
culture may not be the most appro
priate production system for small 
farms given the costs of acquiring new 
technology or contracting for addi
tional services. There may be other 
production systems, such as integrated 
whole farm crop, livestock, and re
source management systems, that 
allow small farmers to reduce input 
costs, improve profitability, and mini
mize environmental impacts of agricul
tural production that are more appro
priate for smaller operations. 

To address this concern, accepted 
language allows USDA to fund studies 
evaluating whether preCisiOn agri
culture technologies are applicable or 
accessible to small- and medium-sized 
farms. The amendment also allows 
USDA to conduct research on methods 
to improve the applicability of preci
sion agTiculture to these operations. It 
is critical that USDA's research invest
ment in this new technology not ex
clude the needs of small farmers. If it 
does, this new research program could 
ultimately affect the structure of agri
culture, potentially providing dis
proportionate advantages to large scale 
farming operations, accelerating the 
trend to fewer and larger farms. My 
amendment will allow USDA to con
duct research on low cost precision ag
riculture systems that do not require 
significant financial investments by 
farmers and that may be more appro
priate to small or highly diversified 
farming operations. 

Mr. President, I appreciate the co
operation of the chairman, Mr. LUGAR, 
and the ranking member, Mr. HARKIN, 
of the Agriculture Committee and their 
staff in addressing the important re
search needs of small- and medi urn-size 
farms by maintaining these amend
ments during conference committee 
consideration of this bill. 

These amendments will ensure that 
research money is directed at the in
terests of the small farmer providing 
the tools to make these operations via
ble to survive the riggers of farming in 
the next century. 

SHANNEL QUARLES-KANSAS 
YOUTH OF THE YEAR 

Mr. BROWNBACK. Mr. President, 
today, I rise to recognize an out
standing high school student from 
Wichita, KS. Shannel Quarles won the 
Kansas Youth of the Year award for 
1998- 1999. Along with this award, 
Shannel will receive a four-year schol
arship to the college of her choice, 
sponsored by Oprah Winfrey's Angel 
Network. 

Mr. President, I am proud to recog
nize the outstanding accomplishment 
of this high school sophomore. She is 
an exemplary role model for young peo
ple in our nation. I congratulate 
Shannel and her family and wish her 
continued success. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following· bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. WARNER: 
S. 2062. A bill to amend the Comprehensive 

Environmental Response, Compensation, and 
Liability Act of 1980 to clarify liability under 
that Act for certain recycling transactions; 
to the Committee on Environment and Pub
lic Works. 

By Mr. HOLLINGS (by request): 
S. 2063. A bill to authorize activities under 

the Federal railroad safety laws for fiscal 
years 1999 through 2002, and for other pur
poses; to the Committee on Commerce, 
Science, and Transportation. 

By Ms. MIKULSKI (for herself, Mr. 
GLENN, and Mr. SARBANES): 

S. 2064. A bill to prohibit the sale of naval 
vessels and Maritime Administration vessels 
for purposes of scrapping abroad, to establish 
a demonstration program relating to the 
breaking up of such vessels in United States 
shipyards, and for other purposes; to the 
Committee on Armed Services. 

By Mr. MURKOWSKI (for himself and 
Mr. STEVENS): 

S. 2065. A bill to amend the Internal Rev
enue Code of 1986 to clarify the tax treat
ment of Settlement Trusts established pur
suant to the Alaska Native Claims Settle
ment Act; to the Committee on Finance. 

By Mr. CHAFEE: 
S. 2066. A bill to reduce exposure to envi

ronmental tobacco smoke; to the Committee 
on Environment and Public Works. 

By Mr. ASHCROFT (for himself, Mr. 
LEAHY, Mr. BURNS, Mr. CRAIG, Mrs. 
BOXER, Mr. FAIRCLOTH, Mr. WYDEN, 
Mr. KEMPTHORNE, Mrs. MURRAY, and 
Mrs. HUTCHISON): 

S. 2067. A bill to protect the privacy and 
constitutional rights of Americans, to estab
lish standards and procedures regarding law 
enforcement access to decryption assistance 
for encrypted communications and stored 
electronic information, to affirm the rights 
of Americans to use and sell encryption 
products, and for other purposes; to the Com
mittee on the Judiciary. 

By Mr. THOMPSON (for himself and 
Mr. GLENN): 

S. 2068. A bill to clarify the application of 
the Unfunded Mandates Reform Act of 1995, 
and for other purposes; to the Committee on 
the Budget and the Committee on Govern
mental Affairs, jointly, pursuant to the 
order of August 4, 1977, with instructions 
that if one Committee reports, the other 
Committee have thirty days to report or be 
discharged. · 

By Mr. DORGAN (for himself and Mr. 
CONRAD): 

S. 2069. A bill to permit the leasing of min
eral rights, in any case in which the Indian 
owners of an allotment that is located with
in the boundaries of the Fort Berthold In
dian Reservation and held in trust by the 
United States have executed leases to more 
than 50 percent of the mineral estate of that 
allotment; to the Committee on Indian Af
fairs. 

By Mr. DEWINE: 
S. 2070. A bill to provide for an Under

ground Railroad Educational and Cultural 
Program; to the Committee on Labor and 
Human Resources. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mrs. FEINSTEIN (for herself, Mr. 
BROWNBACK, and Mr. GLENN): 

S. Res. 227. A resolution to express the 
sense of the Senate regarding the May 11, 
1998 Indian nuclear tests; to the Committee 
on Foreign Relations. 

By Mr. WARNER (for himself and Mr . 
FORD): 

S. Res. 228. A resolution to authorize the 
printing of a document entitled " Washing
ton's Farewell Address"; considered and 
agreed to. 

By Ms. MOSELEY-BRAUN (for herself 
and Mr. DURBIN): 

S. Res. 229. A resolution commemorating 
the 150th anniversary of the establishment of 
the Chicago Board of Trade; considered and 
agreed to. 

By Mr. DODD (for himself and Mr. 
GRASSLEY): 

S. Con. Res. 95. A concurrent resolution ex
pressing the sense of Congress with respect 
to promoting coverage of individuals under 
lmig-term care insurance; to the Committee 
on Finance. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Ms. MIKULSKI (for herself, 
Mr. GLENN, and Mr. SARBANES): 

S. 2064. A bill to prohibit the sale of 
naval vessels and Maritime Adminis
tration vessels for purposes of scrap
ping abroad, to establish a demonstra
tion program relating to the breaking 
up of such vessels in United States 
shipyards, and for other purposes; to 
the Committee on Armed Services. 

NAVAL VESSELS LEGISLATION 
Ms. MIKULSKI. Mr. President, I wish 

to bring to the attention of the Senate 
that today I am introducing legislation 
to change the way we dispose of Navy 
ships that are no longer needed. I am 
proud to say that this bill is being co
sponsored by my senior Senator, PAUL 
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SARBANES, as well as the distinguished 
Senator from Ohio, Senator JOHN 
GLENN. 

With the end of the cold war, the 
number of ships to be disposed of in the 
military arsenal is growing. There are 
180 Navy and Maritime Administration 
ships waiting to be scrapped. These 
ships are difficult and dangerous to dis
mantle. They usually contain asbestos, 
PCBs, and lead paint. They were built 
long before we understood all of the en
vironmental hazards associated with 
these materials. 

I am prompted to offer this legisla
tion because an issue was brought to 
my attention by a Pulitzer Prize-win
ning series of articles that appeared in 
the Baltimore Sun written by reporters 
Gary Cohn and Will Englund. They 
conducted a very thorough and rig
orous investig·ation into the way we 
dispose of our Navy and maritime 
ships. They traveled around the coun
try and around the world to see first
hand how our ships are dismantled. 

I must advise the Senate that the 
way we do this is not being done in an 
honorable, environmentally sensitive, 
efficient way. I believe that when we 
have ships that have defended the 
United States of America, that were 
floating military bases, they should be 
retired with honor. When I unfold to 
you the horror stories that the Sun 
paper found, you will be shocked, and I 
hope you will join in the cosponsorship 
of my bill. 

Let me recite from the Sun paper: 
As the Navy sells off obsolete warships at 

the end of the cold war, a little known indus
try has grown up in America's depressed 
ports, and where the shipbreaking industry 
goes, pollution and injured workers are left 
in its wake. 

Headline No. 1. No. 2: 
The Pentagon repeatedly deals with 

shipbreakers with dismal records, then fails 
to keep watch as they leave health, environ
mental and legal problems in America's 
ports. 

In terms of our own communities on 
the border in Brownsville, TX: 

In this U.S. shipbreaking capital on the 
Mexican border, where labor and life are 
cheap, scrapping thrives amid official indif
ference. 

And, I might say, danger. 
Also, even more horrendous is the 

way we use the Third World to dump 
American ships: In India, the Sun 
paper found: 

On a fetid beach, 35,000 men scrap the 
world's ships with little more than their bare 
hands. Despite wretched conditions-

And dangerous environmental situa
tions. 

I point out what this means close to 
home. Let me tell you some stories. In 
Baltimore: 

Workers have been toiling in air thick with 
asbestos dust. In Baltimore, laborers scrap
ping the USS Coral Sea ripped asbestos insu
lation from the aircraft carrier with their 
bare hands. At times they had no respirators, 
standard equipment for asbestos work. [As 

we all know,] inhaling asbestos fibers can 
have ... lethal consequences. 

It was not limited to Baltimore. At 
Terminal Island, CA, 20 laborers were 
fired when they told Federal investiga
tors how asbestos was being improperly 
stripped from Navy ships. In Balti
more, workers were ordered to stuff as
bestos into a leaky barge to hide it 
from inspectors. 

Dangerous substances from scrapped ships 
have polluted harbors, rivers and shorelines. 

The Sun paper goes on to say: 
A scrapyard along the Northeast Cape Fear 

River in Wilmington, NC, was contaminated 
by asbestos, oil and lead. " That site looked 
like one of Dante's levels of hell," said David 
Heeter, a North Carolina assistant attorney 
general. 

Ship scrappers frustrate regulators by con
structing a maze of corporate names and 
moving frequently. The Defense Department 
has repeatedly sent ships to scrappers who 
have records of bankruptcies, fraud [and] 
payoffs .... 

Because of downsizing, the Navy 
promised that this would be a bonanza, 
for amounts ranging from $15,000 to 
dismantle a destroyer-15 grand to dis
mantle a destroyer- to $1 million for 
an aircraft carrier. 

They buy the rights to Navy ships, then 
sell the salvaged metal. ... 

Because of environmental violations and 
other issues, the Navy has had to take back 
20 ships in yards in North Carolina, Rhode Is
land and California. . . . Of the 58 ships sold 
for scrapping since 1991, only 28 have been 
finished. 

And, oh, my God, how they have been 
finished. 

I would like to turn to my hometown 
of Baltimore. Mr. President, this is 
what the Coral Sea looked like while it 
was being dismantled in the Baltimore 
harbor. It looks like it was ravaged, 
like it was cannibalized. It looks like a 
tenement in a Third World area. 

The Sun paper continues: 
In Baltimore, torch handlers worked with

out other men on fire watch and without fire 
hoses .... 

Picture yourself going out there try
ing to do that in the early morning. 

The Coral Sea's dismal end has been 
marked by stubborn fires and dumping of oil 
in the harbor, by lawsuits and repeated 
delays- but most of all, by the mishandling 
of asbestos. 

Let me tell you that it was so bad 
that even a Navy inspector who came 
to look at what they were doing was 
scared to death to go on that ship be
cause he was afraid it was too dan
gerous. 

I am quoting the Sun paper. 
On September 16, 1993, [the military] sent 

its lone inspector--
One inspector for the United 

States--
On his first visit to the Seawitch Salvage 

yard in Baltimore . . . . But Evans didn't in-
spect [it because] .... He thought it was too 
dangerous. 

The next day, a 23-year-old worker named 
Alfio Leonardi Jr. found out how unsafe it 
would be. 

He walked on a flight deck up in that 
situation and dropped 30 feet from the 
hangar. 

I felt a burning feeling inside .... There 
was blood coming out of my mouth. I didn't 
think I was going to live. 

He suffered a ruptured spleen, frac
tured pelvis, fractured vertebrae, and 
he broke his arms in several places. 

The inspector was new to the job 
when the accident occurred. He had 
only 20 hours of training on environ
mental issues. He was not appro
priately trained, and he didn't even 
know what shipbreaking was. At the 
same time, we had repeated fires 
breaking out. 

In November of 1996, a fire broke out 
in the Coral Sea engine room. There 
was no one standing fire watch, no hose 
nearby. The blaze burned quickly out 
of control, and for the sixth time, Bal
timore City's fire department had to 
come in and rescue the shipyard. At 
the same time, the owner of this ship
yard had a record of environmental 
violations for which he ultimately 
went to jail. 

We cannot tolerate this in the Balti
more harbor. If you look there, that is 
where it is, right across from Ft. 
McHenry that defended the United 
States of America and won the second 
battle in the war of 1812. And look at 
it. That is what it looks like. It is ana
tional disgrace that that was in the 
harbor as well as a national environ
ment danger. 

Right down the road was the Balti
more City Shipyard, the Bethlehem 
Steel Shipyard that was foraging for 
work. Another fighting lady from 
Maryland, Helen Bentley, our former 
Congresswoman- she and I and Senator 
PAUL SARBANES worked for Baltimore 
to be a home port. We were desperate 
for work in our shipyard- desperate. 
But no; do you think the Navy turned 
to shipyards like Bethlehem Steel? 
They turned to the rogues, the crooks, 
the scum, the scams, to dismantle our 
Navy ships. 

I think the ships deserve more. I 
think the Baltimore harbor deserves 
more. And I think the United States of 
America deserves more. That is why I 
am introducing legislation to create a 
pilot project on how we can dispose of 
these ships, and in a way that is effi
cient, is orderly, and environmentally 
safe, and keeps the work in American 
shipyards, because while this was so 
terrible in my own home of Baltimore, 
MD, let me show you what was going 
on in the Third World. 

This is the U.S. Navy ships being dis
mantled in India. Thirty-five thousand 
people work on a beach, often with no 
shoes, dismantling ships with their 
bare hands. This is so dangerous, in 
terms of what they are doing, that I be
lieve it is an international disgrace. I 
was appalled we were also exporting 
our environmental problems overseas. 

Mr. President, I called upon Sec
retary Cohen, when I read this series, 
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to immediately stop what we were 
doing and to take a look. He did it. I 
want to thank him for his prompt re
sponse. He analyzed what they should 
do, and they made recommendations. 
But the recommendation was more en
forcement of the same old way of doing 
business. Well, more enforcement of 
the same old way of doing business will 
still end up with the same old way of 
doing business-occupational safety 
dangers, environmental catastrophes, 
and a national disgrace. 

So that is why I am introducing my 
own legislation. The first section of the 
legislation will absolutely ban the 
shipping, the sending of our 180 Navy 
ships overseas to be dismantled in such 
despicable situations. The other part 
establishes a pilot project for the U.S. 
Navy to look at how it could put our 
ships out for dismantling bids in Amer
ican shipyards that meet environ
mental and occupational standards. 
Those shipyards, like the ones in my 
own hometown of Baltimore, that are 
fit for duty. They know how to build a 
ship. They know how to convert a ship. 
They know how to dismantle a ship. 

I think the Navy can do better. The 
Navy has an outstanding record of dis
mantling nuclear submarines. They do 
it in a particular and unique way. They 
have the ingenuity and the technical 
competence, but they lack the will and 
the resources. What I hope my legisla
tion will do is give them both the will 
and the resources to dismantle this in 
a way that retires our ships with 
honor. I knew that when the Senate 
saw those pictures they would be as 
taken aback as I have been. 

I thank the Sun paper for their out
standing series in bringing this to not 
only my attention but to America's at
tention. They won the Pulitzer Prize. 
But I want the United States of Amer
ica to be sure that we win an environ
mental victory here. 

So, Mr. President, I am going to be 
introducing my legislation today as we 
speak. In fact, I send my legislation to 
the desk and ask that it be referred to 
the appropriate committees. I just 
want to close by saying that when we 
close military bases, we do it the right 
way, we pay to clean them up, we close 
them down and find other basic ways of 
recycling· their use. 

Every weekend I am around veterans 
who wear the ships on which they 
sailed. They have the U.S.S. Coral Sea; 
they have a variety of the ships that 
they sailed on. They are proud of those 
ships, and I am proud of those ships. 
And I am proud of the military. I con
clude by saying, I thank Secretary 
Cohen for his leadership as well as Sec
retary Perry. They have done more en
vironmentally positive things for the 
military than we have ever had done. 
But this is the next step. 

I yield the floor , and I thank the Sen
ate for its kind attention. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred. 

The Democratic leader. 
Mr. DASCHLE. Mr. President, let me 

thank the distinguished Senator from 
Maryland for her eloquent statement. I 
appreciate her leadership. Her state
ment this morning is one that I wish 
the whole country could hear. Her lead
ership and her willingness to be in
volved in this issue is critical to all of 
us. And I appreciate so much her elo
quence and the studious way in which 
she has pursued this matter. 

By Mr. MURKOWSKI (for himself 
and Mr. STEVENS): 

S. 2065. A bill to amend the Internal 
Revenue Code of 1986 to clarify the tax 
treatment of Settlement Trusts estab
lished pursuant to the Alaska Native 
Claims Settlement Act; to the Com
mittee on Finance. 

ALASKA NATIVE SETTLEMENT TRUST TAX 

LEGISLATION 

Mr. MURKOWSKI. Mr. President, I 
am pleased to be joined by Senator 
STEVENS in introducing legislation 
that will allow Alaska Native Corpora
tions to establish settlement trusts de
signed to promote the health, edu
cation, welfare and cultural heritage of 
Alaska Natives. 

Mr. President, in 1987, the Alaska Na
tive Claims Settlement Act was 
amended to permit. Native Corpora
tions to establish settlement trusts to 
hold lands and investments for the ben
efit of current and future g·enerations 
of Alaska Natives. Assets in these 
trusts are insulated from business ex
posure and risks and can be invested to 
provide distributions of income to Na
tive shareholders and their future gen
erations. 

Although the 1987 amendments were 
designed to facilitate the development 
of settlement trusts, many Native Cor
porations have been stymied in their 
efforts because the tax law, in many 
cases, imposes onerous penalties on the 
Native shareholders when the trusts 
are created. For example, when assets 
are transferred to the trust, they are 
treated as a de [acto distribution of as
sets directly to the shareholders them
selves to the extent of the corpora
tion's earnings and profits. 

Even though the current share
holders receive no actual income at the 
time of the transfer into the trust, 
they are liable for income taxes as if 
they received an actual distribution. 
This not only requires the shareholder 
to come up with money to pay taxes on 
a distribution he or she never received, 
but also can result in a situation where 
a trust fund beneficiary is required to 
prepay taxes on his share of the entire 
trust corpus, which may be substan
tially more in taxes than the amount 
of cash benefits he or she will actually 
receive in the future. 

Our legislation remedies this in
equity by requiring that a beneficiary 

of a settlement trust will be subject to 
taxation with respect to assets con
veyed to the trust only when the ac
tual distribution is received by the 
beneficiary. Moreover, the legislation 
provides that distributions from the 
trust will be taxable as ordinary in
come even if the distribution rep
resents a return of capital. In addition, 
to ensure that these trusts do not accu
mulate excessive levels of the corpora
tion's earnings, the legislation requires 
that the trust must annually distribute 
at least 55 percent of their taxable in
come. 

Mr. President, Alaska Native Cor
porations are unique entities. Unlike 
Native American tribes in the lower 48, 
Alaska Native corporations are subject 
to income tax. But unlike ordinary C 
corporations, Alaska Native corpora
tions have diverse purposes, one of 
which is to preserve and protect the 
heritage of the Native shareholders. 
The settlement trust concept is well 
suited to the special needs of Alaska's 
Natives. As the Conference Committee 
Report to ANSCA amendments of 1987 
stated: 

Trust distributions may be used to fight 
poverty, provide food, shelter and clothing 
and served comparable economic welfare 
purposes. Additionally, cash distributions of 
trust income may be made on an across-the
board basis to the beneficiary population as 
part of the economic welfare function. 

Settlement trusts will ensure that 
for generations to come, Native Alas
kans will have a steady stream of in
come on which to continue building an 
economic base. The current tax rules 
discourage the creation of such trusts 
with the result that Native corpora
tions are under extreme pressure to 
distribute all current earnings rather 
than prudently reinvesting for the fu
ture. 

Mr. President, it is my hope that we 
will be able to see this legislation 
adopted into law this year. For the 
long-term benefit of Alaska Natives, 
this tax law change is fundamentally 
necessary. 

By Mr. CHAFEE: 
S. 2066. A bill to reduce exposure to 

environmental tobacco smoke; to the 
Committee on Environment and Public 
Works. 
ENVIRONMENTAL TOBACCO SMOKE LEGISLATION 

Mr. CHAFEE. Mr. President, today I 
am introducing legislation regarding 
one small aspect of the national to
bacco debate. This bill addresses the 
problem of second-hand smoke, also 
known as Environmental Tobacco 
Smoke, or ETS for short. It is my hope 
that the ideas contained in this bill can 
be incorporated into any tobacco legis
lation acted on by the Senate. 

The Committee on Environment and 
Public Works recently held a hearing 
on ETS at which we learned that the 
principal victims of second-hand smoke 
are children who live with smokers. 
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Tobacco smoke has devastating con
sequences for children under 18 months 
of age. Annually, up to 15,000 infants 
are hospitalized for lung infections 
caused by ETS such as bronchi tis and 
pneumonia. These severe lung infec
tions claim the lives of hundreds of 
children each year. 

Second-hand smoke is also respon
sible for less severe lung infections in 
300,000 infants, 26,000 new cases of asth
ma among children, millions of middle 
ear infections, and roughly half the 
cases of Sudden Infant Death Syn
drome (SIDS). These preventable ill
nesses, but 40 percent of children in one 
multi-State study were found to be 
routinely exposed to tobacco smoke. 

The bill I am introducing today 
would assign some of the funds col
lected under any national tobacco set
tlement approved by Congress to a 
state grant program to educate parents 
about the dangers of smoking in the 
home. The statistics I just recited are 
not widely known by parents. Once 
aware of the profound risk ETS poses 
for their child, most parents will go to 
great lengths to protect their child, 
and I believe that even includes par
ents who smoke. 

With the grant funds from this bill , 
States could provide information about 
ETS to pediatricians and other child 
care professionals for distribution to 
parents. States also could develop ad
vertising aimed at parents. We only 
need to arm parents with information. 
They will do the rest. 

This bill has a few other provisions. 
It affirmatively states that there is no 
federal preemption of State or local ef
forts to address ETS. It would ban 
smoking on international flights that 
originate or terminate in the United 
States. It also would extend and codify 
the President's Executive Order ban
ning smoking in federal buildings. My 
good friend, Senator WARNER, in his ca
pacity as Chairman of the Senate Rules 
Committee, is working to ban smoking 
from the public areas of the Senate. I 
applaud this effort and encourag·e my 
colleagues to support it. My legislation 
would complement his efforts in other 
federal buildings. 

This bill does not address the ques
tion of smoking in private workplaces. 
Up to 3,000 adults die each year from 
lung cancer caused by ETS. Because of 
this statistic, some have argued that 
the federal government should ban 
smoking in nearly every building in 
the nation. Most legislative proposals 
on this issue would subject every dress 
shop and church hall in the nation to 
federal smoking regulations. 

Ironically, most of those bills exempt 
bars and restaurants and other places 
where smoking can be common. That 
means they ignore the few places where 
employees faced a substantial threat 
from ETS while regulating every other 
workplace. I believe that there is a 
more efficient way to address work
places with dangerous levels of ETS. 

We should allow State and local gov
ernments to take the lead on this mat
ter, but we also should help them to 
solve the problem. Some towns and 
States have taken action already. We 
can encourage more of them to do so 
by expanding the grant program de
scribed in my bill to reward States 
that reduce dangerous levels of ETS in 
the workplace. Incentive grants would 
allow States to tailor their solutions to 
address local concerns. Some States 
could seek a gradual ban while others 
may establish protective ventilation 
standards. 

Any rule that requires changing a 
habit as deeply ingrained as smoking 
will be met with resistance. In contrast 
to a federal one-size-fits-all approach, 
State and local efforts can be tailored 
more easily to local concerns, and will, 
therefore, be more effective. 

I did not address smoking in the 
workplace in my bill because I hope to 
work with other interested members to 
develop language that will be support
able on both sides of the aisle. Such a 
provision must both avoid rigid federal 
mandates and provide real incentives 
for States to address those workplaces 
with dangerous levels of ETS. I will 
continue to work with interested par
ties in an effort to devise such a provi
sion. In the meantime, I wanted to 
offer the balance of my proposal for the 
Senate's consideration. 

By Mr. ASHCROFT (for himself, 
Mr. LEAHY, Mr. BURNS, Mr. 
CRAIG, Mrs. BOXER, Mr. FAIR
CLOTH, Mr. WYDEN, Mr. KEMP
THORNE, Mrs. MURRAY, and Mrs. 
HUTCHISON): 

S. 2067. A bill to protect the privacy 
and constitutional rights of Americans, 
to establish standards and procedures 
regarding law enforcement access to 
decryption assistance for encrypted 
communications and stored electronic 
information, to affirm the rights of 
Americans to use and sell encryption 
products, and for other purposes; to the 
Committee on the Judiciary. 

THE E-PRIV ACY ACT 

Mr. ASHCROFT. Mr . President, I rise 
to speak today on an issue that I find 
very important to the future of this 
country's leading position in the tech
nology, and that is encryption. This 
issue has been under consideration 
since I first came to Capitol Hill , and 
for more than three years nothing has 
been accomplished by way of assistance 
to law enforcement, or to industry, or 
most importantly to the users of 
encryption in this country. 

My first involvement in this entire 
discussion came about as a result of 
the need for protection and privacy. If 
we are to operate at our highest and 
best in the information age, instead of 
settling for something very far below 
our potential, we are going to need pri
vacy and protection, and we are going 
to need the ability to operate with in-

tegrity on the Internet. The Internet 
has to be something more than speak
ing on the public square, it has to have 
the ability to allow individuals to com
municate with each other. It has to 
have the same kind of rights and pro
tections that are accorded to other as
pects of communication. Without this 
privacy, the potential of the Internet is 
destroyed. In my judgment, the Inter
net would be destined to become just a 
sort of internation(3..1 bull session, noth
ing more than an international party 
line of commentary, or an inter
national broadcast device. I do not be
lieve it will fulfill its potential as a 
communication, entertainment, com
mercial and educational opportunity 
unless Internet communications are se
cure and the right of privacy is re
spected. 

The Internet allows for the most 
participatory form of communications 
ever. In order for us to be able to both 
invite participation by everyone, and 
to be able to take advantage of it, we 
have to be able to exclude some parties 
from a particular communication. I do 
not know of any more successful exclu
sion technique in the electronic world 
than encryption, especially when so 
much information is going to be trans
mitted digitally, much of it through 
space as well as·over hard lines of com
munication. 

We have a tremendous potential for 
commerce on the Internet: everything 
from selling clothes, to real estate, to 
software itself. Electronic commerce 
has not reached its full potential, but 
it can. I think we've got a big agenda 
there, not just encryption but we've 
got to have legally binding signature 
legislation and therefore solid 
encryption. · 

Resisting efforts for mandatory do
mestic key recovery is also crucial. We 
have to remind ourselves that the 
Internet is like so much of the rest of 
the culture- g·overnment can't solve all 
the problems. At least we have to plead 
for restraint by those who would harm 
this technology. As I have said before, 
now is the time to draw a bright line 
against federal regulation of the com
puter industry. Washington must not 
start down the road of dreaming up 
regulations to fix problems that may 
or may not exist. Two things can be 
predicted with confidence about con
gressional meddling in this sector of 
the economy. First, legislation will be 
obsolete on the day it is passed. Sec
ond, it will hurt consumers, workers, 
shareholders, and the economy. If Con
gress had helped set up the transpor
tation industry, there still might be a 
livery stable in every town, and buggy 
whip factories in large cities. 

The irrationality of limiting the 
United States to levels of encryption 
which are far below what the world 
market is demanding and supplying in 
other settings, has been mind boggling. 
This legislation declares that Amer
ican companies will be full and active 
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participants in the encryption indus
try. Today, numerous editions of lead
ing American designed and manufac
tured software bears the stamp, "Not 
for sale outside the United States," be
cause the software features robust 
encryption. That stamp does nothing 
to make Americans more secure, but it 
does provide aid and comfort to foreign 
competitors of American business. This 
legislation would eliminate that stamp 
once and for all. 

Encryption, of course, is the most 
important issue to the future of elec
tronic commerce and if we are to foster 
the integrity of the Internet we must 
have the means of communication do
mestically and international. I have to 
reaffirm that we must allow the soft
ware industry to compete in an inter
national market where robust 
encryption already takes place. Months 
ago I went to a Commerce Committee 
meeting and took with me an ad from 
the Internet, which was from Seimens 
company in Germany advertising ro
bust 128 bit encryption, saying that 
you can't get this from a U.S. manufac
turer. The advertisement also indi
cated, however, that if you buy this 
you can use it in the United States and 
you can use it overseas as well, and, so 
if you want to have robust encryption 
buy it from Seimens. The Administra
tion has decided to tie the hands of the 
u:s. encryption industry. To me that's 
a disaster, but it is also compounded by 
people beginning to develop relation
ships with foreign software providers 
as a result of the unavailability of 128 
bit or robust encryption on the part of 
U.S. providers. 

To see the Germans eagerly pro
moting this potential, and to have peo
ple from my own jurisdiction, from the 
state of Missouri, say, "John, we have 
an office in Singapore, we have to be 
able to speak with them confidentially 
and communicate with them, and the 
government is making it impossible for 
us to send the encryption that we can 
use domestically. We can't send it to 
our office in Singapore because we are 
ineligible to export it." I don't want 
the situation to be such that I have to 
say, "Well, go to Seimens in Ger
many.'' From Seimens you can buy the 
encryption that can be sent into the 
United States and from Seimens in 
Germany it can be sent to Singapore 
and so you can have your cake and eat 
it too by dealing with a non-domestic 
firm. For us to have a policy which 
provides for the slitting of our own 
throats, in a technology arena, where 
we have held the lead and must con
tinue to hold the lead, I think is fool
hardy to say the least. If we are to 
mark the next century as an "Amer
ican Century," or even to celebrate 
this week as high technology week in 
the Senate, we must be forward think
ing and acting. This bill moves us away 
from antiquated export laws to a fu
ture in which American companies will 

be able to compete in the international 
marketplace without having one hand 
tied behind their back by the federal 
government. 

This bill also clarifies the proper ap
proach for encryption domestically as 
we move ahead in the digital age. The 
Administration and the FBI first indi
cated support for language that would 
mandate key recovery for all domestic 
encryption and now support several 
suggested approaches that would make 
using domestic key escrow a prac
tical- though not legal-necessity. Di
rector Freeh has gone so far as to men
tion the need for a new Fourth Amend
ment that considers the realities of the 
digital age. I think we need a new and 
improved approach to domestic 
encryption, not a new updated version 
of the Fourth Amendment. I, for one, 
am not eagerly awaiting the FBI's new 
release of Fourth Amendment 2.0 or 
First Amendment '98. 

I think we have to work together to 
find a reasonable alternative to the 
current Administration policy and I 
think we have to ensure secure trans
actions. That's a clear responsibility. 
We can't have a situation where we 
don't have security and integrity in 
our business transactions. We have to 
be able to compete effectively in a 

·worldwide marketplace. For us to limit 
our own potential in terms of competi
tion makes no sense. We have to make 
sure that we don't allow those who 
would use information improperly or 
illegally to have access to it. That has 
to do with securing the transactions, 
and the integrity of the Internet as 
well. 

This leg·islation is the solution to the 
problem. It is well thought out and at
tempts to address the legitimate con
cerns of all affected parties. I will seek 
passage of this legislation in this Con
gress and will commit the resources of 
my office that may be needed to 
achieve this end. 

Business Week has recently reported 
that 61 percent of adults responded 
that they would be more likely to go 
on-line if the privacy of their informa
tion and communications would be pro
tected. Mr. President, simply put, 
strong encryption means a strong econ
omy. Mandatory access, by contrast, 
means weaker encryption and a less se
cure, and therefore less valuable, net
work. 

I ask for unanimous consent that the 
entire bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2067 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Encryption Protects the Rights of Indi
viduals from Violation and Abuse in Cyber
space (E-PRIV ACY) Act". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Purposes. 
Sec. 3. Findings. 
Sec. 4. Definitions. 
TITLE I-PRIVACY PROTECTION FOR 

COMMUNICATIONS AND ELECTRONIC 
INFORMATION 

Sec. 101. Freedom to use encryption. 
Sec. 102. Purchase and use of encryption 

products by the Federal Gov
ernment. 

Sec. 103. Enhanced privacy protection for in
formation on computer net
works. 

Sec. 104. Government access to location in
formation. 

Sec. 105. Enhanced privacy protection for 
transactional information ob
tained from pen registers or 
trap and trace devices. 

TITLE II-LAW ENFORCEMENT 
ASSISTANCE 

Sec. 201. Encrypted wire or electronic com
munications and stored elec
tronic communications. 

TITLE III-EXPORTS OF ENCRYPTION 
PRODUCTS 

Sec. 301. Commercial encryption products. 
Sec. 302. License exception for mass market 

products. 
Sec. 303. License exception for products 

without encryption capable of 
working with encryption prod
ucts. 

Sec. 304. License exception for product sup
port and consulting services. 

Sec. 305. License exception when comparable 
foreign products available. 

Sec. 306. No export controls on encryption 
products used for nonconfiden
tiality purposes. 

Sec. 307. Applicability of general export con
trols. 

Sec. 308. F.oreign trade barriers to United 
States products. 

SEC. 2. PURPOSES. 
The purposes of this Act are-
(1) to ensure that Americans have the max

imum possible choice in encryption methods 
to protect the security, confidentiality, and 
privacy of their lawful wire and electronic 
communications and stored electronic infor
mation; 

(2) to promote the privacy and constitu
tional rights of individuals and organizations 
in networked computer systems and other 
digital environments, protect the confiden
tiality of information and security of crit
ical infrastructure systems relied on by indi
viduals, businesses and government agencies, 
and properly balance the needs of law en
forcement to have the same access to elec
tronic communications and information as 
under current law; and 

(3) to establish privacy standards and pro
cedures by which investigative or law en
forcement officers may obtain decryption as
sistance for encrypted communications and 
stored electronic information. 
SEC. 3. FINDINGS. 

Congress finds that-
(1) the digitization of information and the 

explosion in the growth of computing and 
electronic networking offers tremendous po
tential benefits to the way Americans live, 
work, and are entertained, but also raises 
new threats to the privacy of American citi
zens and the competitiveness of American 
businesses; 

(2) a secure, priva.te, and trusted national 
and global information infrastructure is es
sential to promote economic growth, protect 
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privacy, and meet the needs of American 
citizens and businesses; 

(3) the rights of Americans to the privacy 
and security of their communications and in 
the conducting of personal and business af
fairs should be promoted and protected; 

(4) the authority and ability of investiga
tive and law enforcement officers to access 
and decipher, in a timely manner and as pro
vided by law, wire and electronic commu
nications, and stored electronic information 
necessary to provide for public safety and 
national security should also be preserved; 

(5) individuals will not entrust their sen
sitive personal, medical, financial, and other 
information to computers and computer net
works unless the security and privacy of that 
information is assured; 

(6) businesses will not entrust their propri
etary and sensitive corporate information, 
including information about products, proc
esses, customers, finances, and employees, to 
computers and computer networks unless 
the security and privacy of that information 
is assured; 

(7) America's critical infrastructures, in
cluding its telecommunications system, 
banking and financial infrastructure, and 
power and transportation infrastructure, in
creasingly rely on vulnerable information 
systems, and will represent a growing risk to 
national security and public safety unless 
the security and privacy of those informa
tion systems is assured; 

(8) encryption technology is an essential 
tool to promote and protect the privacy, se
curity, confidentiality, integrity, and au
thenticity of wire and electronic commu
nications and stored electronic information; 

(9) encryption techniques, technology, pro
grams, and products are widely available 
worldwide; 

(10) Americans should be free to use law
fully whatever particular encryption tech
niques, technologies, programs, or products 
developed in the marketplace that best suits 
their needs in order to interact electroni
cally with the government and others world
wide in a secure, private, and confidential 
manner; 

(11) government mandates for, or otherwise 
compelled use of, third-party key recovery 
systems or other systems that provide sur
reptitious access to encrypted data threatens 
the security and privacy of information sys
tems; 

(12) American companies should be free to 
compete and sell encryption technology, pro
grams, and products, and to exchange 
encryption technology, programs, and prod
ucts through the use of the Internet, which 
is rapidly emerging as the preferred method 
of distribution of computer software and re
lated information; 

(13) a national encryption policy is needed 
to advance the development of the national 
and global information infrastructure, and 
preserve the right to privacy of Americans 
and the public safety and national security 
of the United States; 

(14) Congress and the American people 
have recognized the need to balance the 
right to privacy and the protection of the 
public safety with national security; 

(15) the Constitution of the United States 
permits lawful electronic surveillance by in
vestigative or law enforcement officers and 
the seizure of stored electronic information 
only upon compliance with stringent stand
ards and procedures; and 

(16) there is a need to clarify the standards 
and procedures by which investigative or law 
enforcement officers obtain decryption as
sistance from persons-

(A) who are voluntarily entrusted with the 
means to decrypt wire and electronic com
munications and stored electronic informa
tion; or 

(B) have information that enables the 
decryption of such communications and in
formation. 
SEC. 4. DEFINITIONS. 

In this Act: 
(1) AGENCY.- The term " agency" has the 

meaning given the term in section 6 of title 
18, United States Code. 

(2) COMPUTER HARDWARE.- The term " com
puter hardware" includes computer systems, 
equipment, application-specific assemblies, 
smart cards, modules, and integrated cir
cuits. 

(3) COMPUTING DEVICE.-The term " com
puting device" means a device that incor
porates 1 or more microprocessor-based cen
tral processing units that are capable of ac
cepting, storing, processing, or providing 
output of data. 

(4) ENCRYPT AND ENCRYPTION.-The terms 
" encrypt" and " encryption" refer to the 
scrambling (and descrambling) of wire com
munications, electronic communications, or 
electronically stored information, using 
mathematical formulas or algorithms in 
order to preserve the confidentiality, integ
rity, or authenticity of, and prevent unau
thorized recipients from accessing or alter
ing, such communications or information. 

(5) ENCRYPTION PRODUCT.-The term 
" encryption product"-

(A) means a computing device, computer 
hardware, computer software, or technology, 
with encryption capabilities; and 

(B) includes any subsequent version of or 
update to an encryption product, if the 
encryption capabilities are not changed. 

(6) EXPORTABLE.-The term " exportable" 
means the ability to transfer, ship, or trans
mit to foreign users. 

(7) KEY.- The term " key" means the vari
able information used in or produced by a 
mathematical formula, code, or algorithm, 
or any component thereof, used to encrypt or 
decrypt wire communications, electronic 
communications, or electronically stored in
formation. 

(8) PERSON.-The term "person" has the 
meaning given the term in section 2510(6) of 
title 18, United States Code. 

(9) REMOTE COMPUTING SERVICE.- The term 
·'remote computing service" has the mean
ing given the term in section 2711(2) of title 
18, United States Code. 

(10) STATE.-The term "State" has the 
meaning given the term in section 3156(a)(5) 
of title 18, United States Code. 

(11) TECHNICAL REVIEW.-The term "tech
nical review" means a review by the Sec
retary, based on information about a prod
uct's encryption capabilities supplied by the 
manufacturer, that an encryption product 
works as represented. 

(12) UNITED STATES PERSON.-The term 
" United States person" means any

(A) United States citizen; or 
(B) any legal entity that-
(i) is organized under the laws of the 

United States, or any State, the District of 
Columbia, or any commonwealth, territory, 
or possession of the United States; and 

(ii) has its principal place of business in 
the United States. 
TITLE I-PRIVACY PROTECTION FOR COM

MUNICATIONS AND ELECTRONIC INFOR
MATION 

SEC. 101. FREEDOM TO USE ENCRYPTION. 
(a) IN GENERAL.-Except as otherwise pro

vided by this Act and the amendments made 
by this Act, it shall be lawful for any person 

within the United States, and for any United 
States person in a foreign country, to use, 
develop, manufacture, sell, distribute, or im
port any encryption product, regardless of 
the encryption algorithm selected, 
encryption key length chosen, existence of 
key recovery or other plaintext access capa
bility, or implementation or medium used. 

(b) PROHIBITION ON GOVERNMENT-COM
PELLED KEY ESCROW OR KEY RECOVERY 
ENCRYPTION.-

(1) IN GENERAL.- Except as provided in 
paragraph (3), no agency of the United States 
nor any State may require, compel, set 
standards for, condition any approval on, or 
condition the receipt of any benefit on, are
quirement that a decryption key, access to a 
decryption key, key recovery information, or 
other plaintext access capability be-

(A) given to any other person, including 
any agency of the United States or a State, 
or any entity in the private sector; or 

(B) retained by any person using 
encryption. 

(2) USE OF PARTICULAR PRODUCTS.-No 
agency of the United States may require any 
person who is not an employee or agent of 
the United States or a State to use any key 
recovery or other plaintext access features 
for communicating or transacting business 
with any agency of the United States. 

(3) EXCEPTION.-The prohibition in para
graph (1) does not apply to encryption used 
by an agency of the United States or a State, 
or the employees or agents of such an agen
cy, solely for the internal operations and 
telecommunications systems of the United 
States or the State. 

(C) USE OF ENCRYPTION FOR AUTHENTICA
TION OR INTEGRITY PURPOSES.-

(1) IN GENERAL.-The use, development, 
manufacture, sale, distribution and import 
of encryption products, standards, and serv
ices for purposes of assuring the confiden
tiality, authenticity, or integrity or access. 
control of electronic information shall be 
voluntary and market driven. 

(2) CONDITIONS.-No agency of the United 
States or a State shall establish any condi
tion, tie, or link between encryption prod
ucts, standards, and services used for con
fidentiality, and those used for authentica
tion, integrity, or access control purposes. 
SEC. 102. PURCHASE AND USE OF ENCRYPTION 

PRODUCTS BY THE FEDERAL GOV
ERNMENT. 

(a) PURCHASES.-An agency of the United 
States may purchase encryption products 
for-

(1) the internal operations and tele
communications systems of the agency; or 

(2) use by, among, and between that agency 
and any other agency of the United States, 
the employees of the agency, or persons op
erating under contract with the agency. 

(b) INTEROPERABILITY.-To ensure that se
cure electronic access to the Government is 
available to persons outside of and not oper
ating under contract with agencies of the 
United States, the United States shall pur
chase no encryption product with a key re
covery or other plaintext access feature if 
such key recovery or plaintext access feature 
would interfere with use of the product's full 
encryption capabilities when interoperating 
with other commercial encryption products. 
SEC. 103. ENHANCED PRIVACY PROTECTION FOR 

INFORMATION ON COMPUTER NET
WORKS. 

Section 2703 of title 18, United States Code, 
is amended by adding at the end the fol
lowing: 

" (g) ACCESS TO STORED ELECTRONIC INFOR
MATION.-
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"(1) DISCLOSURE.-
"(A) IN GENERAL.-Subject to subparagraph 

(B), a governmental entity may require the 
disclosure by a provider of a remote com
puting service of the contents of an elec
tronic record in networked electronic stor
age only if the person who created the record 
is accorded the same protections that would 
be available if the record had remained in 
that person's possession. 

"(B) NETWORKED ELECTRONIC STORAGE.-In 
addition to the requirements of subpara
graph (A) and subject to paragraph (2), a gov
ernmental entity may require the disclosure 
of the contents of an electronic record in 
networked electronic storage only-

"(i) pursuant to a warrant issued under the 
Federal Rules of Criminal Procedure or 
equival ent State warrant, a copy of which 
warrant shall be served on the person who 
created the record prior to or at the same 
time the warrant is served on the provider of 
the remote computing service; 

"( ii) pursuant to a subpoena issued under 
the Federal Rules of Criminal Procedure or 
equivalent State warrant, a copy of which 
subpoena shall be served on the person who 
created the record, under circumstances al 
lowing that person a meaningful opportunity 
to challenge the subpoena; or 

"(ii i) upon the consent of the person who 
created the record. 

"(2) DEFINITION .-In this subsection, an 
electronic record is in 'networked electronic 
storag·e' if-

"(A) it is not covered by subsection (a) of 
this section; 

"(B) the person holding the record is not 
authorized to access the contents of such 
record for any purposes other than in con
nection with providing the service of stor
age; and 

"(C) the person who created the record is 
able to access and modify it remotely 
throug·h electronic means.'' . 
SEC. 104. GOVERNMENT ACCESS TO LOCATION 

INFORMATION. 
(a) COURT ORDER REQUIRED.-Section 2703 

of title 18, United States Code, is amended by 
adding at the end the following: 

"(h) REQUIREMENTS FOR DISCLOSURE OF LO
CATION lNFORMATION.- A provider Of mobile 
electronic communication service shall pro
vide to a governmental entity information 
generated by and disclosing, on a real time 
basis, the physical location of a subscriber's 
equipment only if the governmental entity 
obtains a court order issued upon a finding 
that there is probable cause to believe that 
an individual using or possessing the sub
scriber equipment is committing, has com
mitted, or is about to commit a felony of
fense." . 

(b) CONFORMING AMENDMENT.-Section 
2703(c)(l)(B) of title 18, United States Code, is 
amended by inserting " or wireless location 
information covered by subsection (g) of this 
section" after "(b) of this section". 
SEC. 105. ENHANCED PRIVACY PROTECTION FOR 

TRANSACTIONAL INFORMATION OB
TAINED FROM PEN REGISTERS OR 
TRAP AND TRACE DEVICES. 

Subsection 3123(a) of tit le 18, United States 
Code, is amended to read as follow s: 

"(a) IN GENERAL.- Upon an application 
made under section 3122, the court may enter 
an ex parte order-

"(1) authorizing the installation and use of 
a pen register or a trap and trace device 
within the jurisdiction of the court if the 
court finds, based on the certifi cation by the 
attorney for the Government or the State 
law enforcement or investigative officer, 
that the information likely to be obtained by 

such installation and use is relevant to an 
ongoing criminal investigation; and 

"(2) directing that the use of the pen reg
ister or trap and trace device be conducted in 
such a way as to minimize the recording or 
decoding of any electronic or other impulses 
that are not related to the dialing and sig
naling information utilized in call proc
essing.". 

TITLE II-LAW ENFORCEMENT 
ASSISTANCE 

SEC. 201. ENCRYPTED WIRE OR ELECTRONIC 
COMMUNICATIONS AND STORED 
ELECTRONIC COMMUNICATIONS. 

(a) IN GENERAL.-Part I of tit l e 18, United 
States Code, is amended by inserting after 
chapter 123 the following: 
"CHAPTER 124-ENCRYPTED WIRE OR 

ELECTRONIC COMMUNICATIONS AND 
STORED ELECTRONIC INFORMATION 

"Sec. 
" 2801. Definitions. 
" 2802. Unlawful use of encryption. 
" 2803. Access to decryption assistance for 

communications. 
" 2804. Access to decryption assistance for 

stored electronic communica
tions or records. 

" 2805. Foreign government access to 
decryption assistance. 

" 2806. Establishment and operations of Na
t ional Electronic Technologies 
Center. 

"§ 2801. Definitions 
''In this chapter: 
"(1) DECRYPTION ASSIS'l'ANCE.-The term 

'decryption assistance' means assistance 
that provides or facilitates access to the 
plaintext of an encrypted wire or electronic 
communication or stored electronic informa
tion, including the disclosure of a decryption 
key or the use of a decryption key to 
produce plaintext. 

"(2) DECRYPTION KEY .-The term 
'decryption key' means the variabl e informa
tion used in or produced by a mathematical 
formula, code, or algorithm, or any compo
nent thereof, used to decrypt a wire commu
nication or electronic communication or 
stored electronic information that has been 
encrypted. 

"(3) ENCRYPT; ENCRYPTION.-The terms 
'encrypt' and 'encryption' refer to the scram
bling (and descrambling) of wire communica
tions, electronic communications, or elec
tronically stored information, using mathe
matical formulas or algorithms in order to 
preserve the confidentiality, integ-rity, or au
thenticity of, and prevent unauthorized re
cipients from accessing or altering, such 
communications or information. 

"(4) FOREIGN GOVERNMENT.-The term 'for
eign government' has the meaning given the 
term in section 1116. 

"(5) OFFICIAL REQUEST.- The term 'official 
request' has the meaning given the term in 
section 3506(c). 

"(6) INCORPORATED DEFINITIONS.-Any term 
used in this chapter that is not defined in 
this chapter and that is defined in section 
2510, has the meaning given the term in sec
tion 2510. 
"§ 2802. Unlawful use of encryption 

''Any person who, during the commission 
of a felony under Federal law, knowing'ly and 
willfully encrypts any incriminating com
munication or information relating to that 
felony, with the intent to conceal that com
munication or information for the purpose of 
avoiding detection by a law enforcement 
agency or prosecutor-

"(! ) in the case of a first offense under this 
section, shall be imprisoned not more than 5 
years, fined under this title, or both; and 

"(2) in the case of a second or subsequent 
offense under this section, shall be impris
oned not more than 10 years, fined under this 
title, or both. 
"§ 2803. Access to decryption assistance for 

communications 
"(a) CRIMINAL INVESTIGATIONS.-
"(! ) I N GENERAL.-An order authorizing the 

interception of a wire or electronic commu
nication under section 2518 shall, upon re
quest of the applicant, direct that a provider 
of wire or electronic communication service, 
or any other person possessing information 
capable of decrypting that communication, 
other than a person whose communications 
are the subject of the interception, shall 
promptly furnish the appli cant with the nec
essary decryption assistance, if the court 
finds that the decryption assistance sought 
is necessary for the decryption of a commu
nication intercepted pursuant to the order. 

"(2) L IMITATIONS.-Each order described in 
paragraph (1), and any extension of such an 
order, shall -

"(A) contain a prov1s1on that the 
decryption assistance provided shall involve 
disclosure of a private key only if no other 
form of decryption assistance is available 
and otherwise shall be limited to the min
imum necessary to decrypt the communica
tions intercepted pursuant to this chapter; 
and 

"(B) terminate on the earlier of-
"( i) the date on which the authorized ob

jective is attained; or 
"( ii ) 30 days after the date on which the 

order or extension, as applicable, is issued. 
"(3) NOTICE.-If decryption assistance is 

provided pursuant to an order under this sub
section, the court issuing the order described 
in paragraph (1)-

"(A) shall cause to be served on the person 
whose communications are the subject of 
such decryption assistance, as part of the in
ventory required to be served pursuant to 
section 2518(8), notice of the receipt of the 
decryption assistance and a specific descrip
tion of the keys or other assistance dis
closed; and 

''(B) upon the filing of a motion and for 
good cause shown, shall make available to 
such person, or to counsel for that person, 
for inspection, the intercepted communica
tions to which the decryption assistance re
lated, except that on an ex parte showing of 
good cause, the serving of the inventory re
quired by section 2518(8) may be postponed. 

"(b) FOREIGN INTELLIGENCE INVESTIGA
TIONS.-

"(1) IN GENERAL.-An order authorizing the 
interception of a wire or electronic commu
nication under section 105(b)(2) of the For
eign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1805(b)(2)) shall, upon request of the 
applicant, direct that a provider of wire or 
electronic communication service or any 
other person possessing information capable 
of decrypting such communications, other 
than a person whose communications are the 
subject of the interception, shall promptly 
furnish the applicant with the necessary 
decryption assistance, if the court finds that 
the decryption assistance sought is nec
essary for the decryption of a communica
tion intercepted pursuant to the order. 

"(2) LIMITATION S.-Each order described in 
paragraph (1), and any extension of such an 
order, shall-

"(A) contain a prov1s1on that the 
decryption assistance provided shall be lim
ited to the minimum necessary to decrypt 
the communications intercepted pursuant to 
this chapter; and 

"(B) terminate on the earlier of-



8778 CONGRESSIONAL RECORD-SENATE May 12, 1998 
"(i) the date on which the authorized ob

jective is attained; or 
"(ii) 30 days after the date on which the 

order or extension, as applicable, is issued. 
''(C) GENERAL PROHIBITION ON DISCLO

SURE.-Other than pursuant to an order 
under subsection (a) or (b) of this section, no 
person possessing information capable of 
decrypting a wire or electronic communica
tion of another person shall disclose that in
formation or provide decryption assistance 
to an investigative or law enforcement offi
cer (as defined in section 2510(7)). 
"§ 2804. Access to decryption assistance for 

stored electronic communications or 
records 
"(a) DECRYPTION ASSISTANCE.-No person 

may disclose a decryption key or provide 
decryption assistance pertaining to the con
tents of stored electronic communications or 
records, including those disclosed pursuant 
to section 2703, to a governmental entity, ex
cept-

"(1) pursuant to a warrant issued under the 
Federal Rules of Criminal Procedure or an 
equivalent State warrant, a copy of which 
warrant shall be served on the person who 
created the electronic communication prior 
to or at the same time service is made on the 
key holder; 

"(2) pursuant to a subpoena, a copy of 
which subpoena shall be served on the person 
who created the electronic communication 
or record, under circumstances allowing the 
person meaningful opportunity to challenge 
the subpoena; or 

"(3) upon the consent of the person who 
created the electronic communication or 
record. 

" (b) DELAY OF NOTIFlCATION.-In the case 
of communications disclosed pursuant to 
section 2703(a), service of the copy of the 
warrant or subpoena on the person who cre
ated the electronic communication under 
subsection (a) may be delayed for a period of 
not to exceed 90 days upon request to the 
court by the governmental entity requiring 
the decryption assistance, if the court deter
mines that there is reason to believe that no
tification of the existence of the court order 
or subpoena may have an adverse result de
scribed in section 2705(a)(2). 
"§ 2805. Foreign government access to 

decryption assistance 
''(a) IN GENERAL.-No investigative or law 

enforcement officer may-
"(1) release a decryption key to a foreign 

government or to a law enforcement agency 
of a foreign government; or 

"(2) except as provided in subsection (b), 
provide decryption assistance to a foreign 
government or to a law enforcement agency 
of a foreign government. 

"(b) CONDITIONS FOR COOPERATION WITH 
FOREIGN GOVERNMENT.-

"(!) APPLICATION FOR AN ORDER.-In any 
case in which the United States has entered 
into a treaty or convention with a foreign 
government to provide mutual assistance 
with respect to providing decryption assist
ance, the Attorney General (or the designee 
of the Attorney General) may, upon an offi
cial request to the United States from the 
foreign government, apply for an order de
scribed in paragraph (2) from the district 
court in which the person possessing infor
mation capable of decrypting the commu
nication or information at issue resides-

"(A) directing that person to release a 
decryption key or provide decryption assist
ance to the Attorney General (or the des
ignee of the Attorney General); and 

"(B) authorizing the Attorney General (or 
the designee of the Attorney General) to fur-

nish the foreign government with the 
plaintext of the encrypted communication or 
stored electronic information at issue. 

"(2) CONTENTS OF ORDER.-An order is de
scribed in this paragraph if it is an order di
recting the person possessing information 
capable of decrypting the communication or 
information at issue to-

" (A) release a decryption key to the Attor
ney General (or the designee of the Attorney 
General) so that the plaintext of the commu
nication or information may be furnished to 
the foreign government; or 

"(B) provide decryption assistance to the 
Attorney General (or the designee of the At
torney General) so that the plaintext of the 
communication or information may be fur
nished to the foreign government. 

"(3) REQUIREMENTS FOR ORDER.-The court 
described in paragraph (1) may issue an order 
described in paragraph (2) if the court finds, 
on the basis of an application made by the 
Attorney General under this subsection, 
that-

" (A) the decryption key or decryption as
sistance sought is necessary for the 
decryption of a communication or informa
tion that the foreign government is author
ized to intercept or seize pursuant to the law 
of that foreign country; 

"(B) the law of the foreign country pro
vides for adequate protection against arbi
trary interference with respect to privacy 
rights; and 

"(C) the decryption key or decryption as
sistance is being sought in connection with a 
criminal investigation for conduct that 
would constitute a violation of a criminal 
law of the United States if committed within 
the jurisdiction of the United States. 

"§ 2806. Establishment and operations of Na
tional Electronic Technologies Center 

"(a) NATIONAL ELECTRONIC TECHNOLOGIES 
CENTER.-

"(1) ESTABLISHMENT.-There is established 
in the Department of Justice a National 
Electronic Technologies Center (referred to 
in this section as the 'NET Center'). 

"(2) DIRECTOR.-The NET Center shall be 
administered by a Director (referred to in 
this section as the 'Director'), who shall be 
appointed by the Attorney General. 

"(3) DU'l'IES.-The NET Center shall-
"(A) serve as a center for Federal, State, 

and local law enforcement authorities for in
formation and assistance regarding 
decryption and other access requirements; 

"(B) serve as a center for industry and gov
ernment entities to exchange information 
and methodology regarding information se
curity techniques and technologies; 

"(C) support and share information and 
methodology regarding information security 
techniques and technologies with the Com
puter Investigations and Infrastructure 
Threat Assessment Center (CITAC) and Field 
Computer Investigations and Infrastructure 
Threat Assessment (CITA) Squads of the 
Federal Bureau of Investigation; 

"(D) examine encryption techniques and 
methods to facilitate the ability of law en
forcement to gain efficient access to 
plaintext of communications and electronic 
information; 

" (E) conduct research to develop efficient 
methods, and improve the efficiency of exist
ing methods, of accessing plaintext of com
munications and electronic information; 

"(F) investigate and research new and 
emerging techniques and technologies to fa
cilitate access to communications and elec
tronic information, including-

"(i) reverse-stenography; 

"(ii) decompression of information that 
previously has been compressed for trans
mission; and 

' ' (iii) demul tiplexing; 
"(G) investigate and research interception 

and access techniques that preserve the pri
vacy and security of information not author
ized to be intercepted; and 

"(H) obtain information regarding the 
most current hardware, software, tele
communications, and other capabilities to 
understand how to access digitized informa
tion transmitted across networks. 

" (4) EQUAL ACCESS.-State and local law 
enforcement agencies and authorities shall 
have access to information, services, re
sources, and assistance provided by the NET 
Center to the same extent that Federal law 
enforcement agencies and authorities have 
such access. 

"(5) PERSONNEL.-The Director may ap
point such personnel as the Director con
siders appropriate to carry out the duties of 
the NET Center. 

" (6) ASSISTANCE OF OTHER FEDERAL AGEN
CIES.-Upon the request of the Director of 
the NET Center, the head of any department 
or agency of the Federal Government may, 
to assist the NET Center in carrying out its 
duties under this subsection-

"(A) detail, on a reimbursable basis, any of 
the personnel of such department or agency 
to the NET Center; and 

"(B) provide to the NET Center facilities, 
information, and other nonpersonnel re
sources. 

"(7) PRIVATE INDUSTRY ASSISTANCE.-The 
NET Center may accept, use, and dispose of 
gifts, bequests, or devises of money, services, 
or property, bqth real and personal, for the 
purpose of aiding or facilitating the work of 
the Center. Gifts, bequests, or devises of 
money and proceeds from sales of other prop
erty received as gifts, bequests, or devises 
shall be deposited in the Treasury and shall 
be available for disbursement upon order of 
the Director of the NET Center. 

"(8) ADVISORY BOARD.-
"(A) ESTABLISHMENT.-There is established 

in the NET Center an Advisory Board for Ex
cellence in Information Security (in this 
paragraph referred to as the 'Advisory 
Board'), which shall be comprised of mem
bers who have the qualifications described in 
subparagraph (B) and who are appointed by 
the Attorney General. The Attorney General 
shall appoint a chairman of the Advisory 
Board. 

"(B) QUALIFICATIONS.- Each member of the 
Advisory Board shall have experience or ex
pertise in the field of encryption, decryption, 
electronic communication, information secu
rity. electronic commerce, privacy protec
tion, or law enforcement. 

" (C) DUTIES.-The duty of the Advisory 
Board shall be to advise the NET Center and 
the Federal Government regarding new and 
emerging technologies relating to 
encryption and decryption of communica
tions and electronic information. 

" (9) IMPLEMENTATION PLAN.-
" (A) IN GENERAL.-Not later than 2 months 

after the date of enactment of this chapter, 
the Attorney General shall, in consultation 
and cooperation with other appropriate Fed
eral agencies and appropriate industry par
ticipants, develop and cause to be published 
in the Federal Register a plan for estab
lishing the NET Center. 

"(B) CONTENTS OF PLAN.-The plan pub
lished under subparagraph (A) shall-

"(i) specify the physical location of the 
NET Center and the equipment, software, 
and personnel resources necessary to carry 
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out the duties of the NET Center under this 
subsection; 

"( ii) assess the amount of funding nec
essary to establish and operate the NET Cen
ter; and 

"( iii) identify sources of probable funding 
for the NET Center, including any sources of 
in-kind contributions from private industry. 

"(b) AUTHORIZATION.-There are authorized 
to be appropriated such sums as may be nec
essary for the establishment and operation 
of the NET Center." . 

(b) TECHNICAL AND CONFORMING AMEND
MENT.-The analysis for part I of title 18, 
United States Code, is amended by adding at 
the end the following: 
"124. Encrypted wire or electronic 

communications and stored elec· 
tronic information ....................... 2801". 

TITLE III-EXPORTS OF ENCRYPTION 
PRODUCTS 

SEC. 301. COMMERCIAL ENCRYPTION PRODUCTS. 
(a) PROVISIONS APPLICABLE TO COMMERCIAL 

PRODUCTS.-The provisions of this title apply 
to all encryption products, regardless of the 
encryption algorithm selected, encryption 
key length chosen, exclusion of key recovery 
or other plaintext access capability, or im
plementation or medium used, except those 
specifically designed or modified for military 
use, including command, control, and intel
ligence applications. 

(b) CONTROL BY SECRETARY OF COMMERCE.
Subject to the provisions of this title, and 
notwithstanding any other provision of law, 
the Secretary of Commerce shall have exclu
sive authority to control exports of 
encryption products covered under sub
section (a). 
SEC. 302. LICENSE EXCEPTION FOR MASS MAR· 

KET PRODUCTS. 
(a) EXPORT CONTROL RELIEF.-Subject to 

section 307, an encryption product that is 
generally available, or incorporates or em
ploys in any form, implementation, or me
dium, an encryption product that is gen
erally available, shall be exportable without 
the need for an export license, and without 
restrictions other than those permitted 
under this Act, after a 1-time 15-day tech
nical review by the Secretary of Commerce. 

(b) DEFINITIONS.-In this section, the term 
" generally available" means an encryption 
product that is-

(1) offered for sale, license, or transfer to 
any person without restriction, whether or 
not for consideration, including, but not lim
ited to, over-the-counter. retail sales, mail 
order transactions, phone order transactions, 
electronic distribution, or sale on approval; 
and 

(2) not designed, developed, or customized 
by the manufacturer for specific purchasers 
except for user or purchaser selection among 
installation or configuration parameters. 

(C) COMMERCE DEPARTMENT ASSURANCE.
(!) IN GENERAL.-The manufacturer or ex

porter of an encryption product may request 
written assurance from the Secretary of 
Commerce that an encryption product is 
considered generally available for purposes 
of this section. 

(2) RESPONSE.- Not later than 30 days after 
receiving a request under paragraph (1), the 
Secretary shall make a determination re
garding whether to issue a written assurance 
under that paragraph, and shall notify the 
person making the request, in writing, of 
that determination. 

(3) EFFECT ON MANUFACTURERS AND EXPORT
ERS.-A manufacturer or exporter who ob
tains a written assurance under this sub
section shall not be held liable, responsible, 

or subject to sanctions for failing to obtain 
an export license for the encryption product 
at issue. 
SEC. 303. LICENSE EXCEPTION FOR PRODUCTS 

WITHOUT ENCRYPTION CAPABLE OF 
WORKING WITH ENCRYPTION PROD
UCTS. 

Subject to section 307, any product that 
does not itself provide encryption capabili
ties, but that incorporates or employs in any 
form cryptographic application program
ming interfaces or other interface mecha
nisms for interaction with other encryption 
products covered by section 301(a), shall be 
exportable without the need for an export li
cense, and without restrictions other than 
those permitted under this Act, after a 1-
time, 15-day technical review by the Sec
retary of Commerce. 
SEC. 304. LICENSE EXCEPTION FOR PRODUCT 

SUPPORT AND CONSULTING SERV
ICES. 

(a) NO ADDITIONAL EXPORT CONTROLS IM
POSED IF UNDERLYING PRODUCT COVERED BY 
LICENSE EXCEPTION.-Technical assistance 
and technical data associated with the in
stallation and maintenance of encryption 
products covered by sections 302 and 303 shall 
be exportable without the need for an export 
license, and without restrictions other than 
those permitted under this Act. 

(b) DEFINITIONS.-ln this section: 
(1) TECHNICAL ASSISTANCE.-The term 

"technical assistance'' means services, in
cluding instruction, skills training, working 
knowledge, and consulting services, and the 
transfer of technical data. 

(2) TECHNICAL DATA.-The term " technical 
data" means information including blue
prints, plans, diagrams, models, formulae, 
tables, engineering designs and specifica
tions, manuals and instructions written or 
recorded on other media or devices such as 
disk, tape, or read-only memories. 
SEC. 305. LICENSE EXCEPTION WHEN COM-· 

PARABLE FOREIGN PRODUCTS 
AVAILABLE. 

(a) FOREIGN AVAILABILITY STANDARD.-An 
encryption product not qualifying under sec
tion 302 shall be exportable without the need 
for an export license, and without restric
tions other than those permitted. under this 
Act, after a 1-time 15-day technical review 
by the Secretary of Commerce, if an 
encryption product utilizing the same or 
greater key length or otherwise providing 
comparable security to such encryption 
product ,is, or will be within the next 18 
months, commercially available outside the 
United States from a foreign supplier. 

(b) DETERMINATION OF FOREIGN AVAIL
ABILITY.-

(1) ENCRYPTION EXPORT ADVISORY BOARD ES
TABLISHED.- There is hereby established a 
board to be known as the "Encryption Ex
port Advisory Board" (in this section re
ferred to as the " Board" ). 

(2) MEMBERSHIP.-The Board shall be com
prised of-

(A) the Under Secretary of Commerce for 
Export Administration, who shall be Chair
man; 

(B) seven individuals appointed by the 
President, of whom-

(i) one shall be a representative from each 
of-

(I) the National Security Agency; 
(II) the Central Intelligence Agency; and 
(III) the Office of the President; and 
(ii) four shall be individuals from the pri

vate sector who have expertise in the devel
opment, operation, or marketing of informa
tion technology products; and 

(C) four individuals appointed by Congress 
from among individuals in the private sector 

who have expertise in the development, oper
ation, or marketing of information tech
nology products, of whom-

(i) one shall be appointed by the Majority 
Leader of the Senate; 

(ii) one shall be appointed by the Minority 
Leader of the Senate; 

(iii) one shall be appointed by the Speaker 
of the House of Representatives; and 

(iv) one shall be appointed by the Minority 
Leader of the House of Representatives. 

(3) MEETINGS.-
(A) IN GENERAL.- Subject to subparagraph 

(B), the Board shall meet at the call of the 
Under Secretary of Commerce for Export Ad
ministration. 

(B) MEETINGS WHEN APPLICATIONS PEND
INC.-If any application referred to in para
graph (4)(A) is pending, the Board shall meet 
not less than once every 30 days. 

(4) DUTIES.-
(A) IN GENERAL.-Whenever an application 

for a license exception for an encryption 
product under this section is submitted to 
the Secretary of Commerce, the Board shall 
determine whether a comparable encryption 
product is commercially available outside 
the United States from a foreign supplier as 
specified in subsection (a). 

(B) MAJORITY VOTE REQUIRED.-The Board 
shall make a determination under this para
graph upon a vote of the majority of the 
members of the Board. 

(C) DEADLINE.-The Board shall make a de
termination with respect to an encryption 
product under this paragraph not later than 
30 days after receipt by the Secretary of an 
application for a license exception under this 
subsection based on the encryption product. 

(D) NOTICE OF DETERMINATIONS.-The Board 
shall notify the Secretary of Commerce of 
each determination under this paragraph. 

(E) REPORTS TO PRESIDENT.-Not later than 
30 days after a meeting under this paragraph, 
the Board shall submit to the President are
port on the meeting. 

(F) APPLICABILITY OF FACA.-The provi
sions of the Federal Advisory Committee Act 
(5 U.S.C. App.) shall not apply to the Board 
or to meetings held by the Board under this 
paragraph. 

(5) ACTION BY SECRETARY OF COMMERCE.
(A) APPROVAL OR DISAPPROV AL.-The Sec

retary of Commerce shall specifically ap
prove or disapprove each determination of 
the Board under paragraph (5) not later than 
30 days of the submittal of such determina
tion to the Secretary under that paragraph. 

(B) NOTIFICATION AND PUBLICATION OF DECI
SION.- The Secretary of Commerce shall-

(1) notify the Board of each approval or dis
approval under this paragraph; and 

(ii) publish a notice of the approval or dis
approval in the Federal Register. 

(C) CONTENTS OF NOTICE.-Each notice of a 
decision of disapproval by the Secretary of 
Commerce under subparagraph (B) of a deter
mination of the Board under paragraph (4) 
that an encryption product is commercially 
available outside the United States from a 
foreign supplier shall set forth an expla
nation in detail of the reasons for the deci
sion, including why and how continued ex
port control of the encryption product which 
the determination concerned will be effec
tive in achieving its purpose and the amount 
of lost sales and loss in market share of 
United States encryption products as a re
sult of the decision. 

(6) JUDICIAL REVIEW.-Notwithstanding any 
other provision of law, a decision of dis
approval by the Secretary of Commerce 
under paragraph (5) of a �d�e�t�e�~�·�m�i�n�a�t�i�o�n� of the 
Board under parag-raph (4) that an 
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encryption product is commercially avail
able outside the United States from a foreign 
supplier shall be subject to judicial review 
under the provisions of subchapter II of 
chapter 5 of title 5, United States Code (com
monly referred to as the " Administrative 
Procedures Act" ). 

(C) INCLUSION OF COMPARABLE FOREIGN 
ENCRYPTION PRODUCT IN A UNITED STATES 
PRODUCT NO'r BASIS FOR EXPORT CONTROLS.
A product that incorporates or employs a 
foreign encryption product, in the way it was 
intended to be used and that the Board has 
determined to be commercially available 
outside the United States, shall be export
able without the need for an export license 
and without restrictions other than those 
permitted under this Act, after a 1-time 15-
day technical review by the Secretary of 
Commerce. 
SEC. 306. NO EXPORT CONTROLS ON 

ENCRYPTION PRODUCTS USED FOR 
NONCONFIDENTIALITY PURPOSES. 

(a) PROHIBI'l'ION ON NEW CONTROLS.-The 
Federal Government shall not restrict the 
export of encryption products used for non
confidentiality purposes such as authentica
tion, integrity, digital signatures, non
repudiation, and copy protection. 

(b) NO REINSTATEMENT OF CONTROLS ON 
PREVIOUSLY DECONTROLLED PRODUCTS.
Those encryption products previously decon
trolled and not requiring an export license as 
of January 1, 1998, as a result of administra
tive decision or rulemaking shall not require 
an export license. 
SEC. 307. APPLICABILITY OF GENERAL EXPORT 

CONTROLS. 
(a) SUBJEC'l' TO TERRORIST AND EMBARGO 

CONTROLS.-Nothing in this Act shall be con
strued to limit the authority of the Presi
dent under the International Emergency 
Economic Powers Act, the Trading with the 
Enemy Act, or the Export Administration 
Act, to-

(1) prohibit the export of encryption prod
ucts to countries that have been determined 
to repeatedly provide support for acts of 
international terrorism; or 

(2) impose an embargo on exports to, and 
imports from, a specific country. 

(b) SUBJECT TO SPECIFIC DENIALS FOR SPE
CIFIC REASONS.-The Secretary of Commerce 
shall prohibit the export of particular 
encryption products to an individual or orga
nization in a specific foreign country identi
fied by the Secretary if the Secretary deter
mines that there is substantial evidence that 
such encryption products will be used for 
military or terrorist end-use, including acts 
against the national security, public safety, 
or the integrity of the transportation, com
munications, or other essential systems of 
interstate commerce in the United States. 

(c) OTHER EXPORT CONTROLS REMAIN APPLI
CABLE.-(!) Encryption products shall remain 
subject to all export controls imposed on 
such products for reasons other than the ex
istence of encryption capabilities. 

(2) Nothing in this Act alters the Sec
retary's ability to control exports of prod
ucts for reasons other than encryption. 
SEC. 308. FOREIGN TRADE BARRIERS TO UNITED 

STATES PRODUCTS. 
Not later than 180 days after the date of 

enactment of this Act, the Secretary of Com
merce, in consultation with the United 
States Trade Representative, shall-

(1) identify foreign barriers to exports of 
United States encryption products; 

(2) initiate appropriate actions to address 
such barriers; and 

(3) submit to Congress a report on the ac
tions taken under this section. 

Mr. LEAHY. Mr. President, I am 
pleased to join Senator ASHCROFT, and 
others, in introducing today the 
"Encryption Protects the Rights of In
dividuals from Violation and Abuse in 
Cyberspace," orE-PRIVACY Act, to re
form our Nation's cryptography policy 
in a constructive and positive manner. 
It is time the Administration woke up 
to the critical need for a common sense 
encryption policy in this country. 

I have been sounding the alarm bells 
about this issue for several years now, 
and have introduced encryption legis
lation, with bipartisan support, in the 
last Congress and again in this one, to 
balance the important privacy, eco
nomic, national security and law en
forcement interests at stake. The vol
ume of those alarm bells should be 
raised to emergency sirens. 

Hardly a month goes by without 
press reports of serious breaches of 
computer security that threaten our 
critical infrastructures, including De
fense Department computer systems, 
the telephone network, or computer 
systems for airport control towers. The 
lesson of these computer breaches
often committed by computer savvy 
teenagers-is that all the physical bar
riers we might put in place can be cir
cumvented using the wires that run 
into every building to support the com
puters and computer networks that are 
the mainstay of how we do business. A 
well-focused cyber-attack on the com
puter networks that support tele
communications, transportation, water 
supply, banking, electrical power and 
other critical infrastructure systems 
could wreak havoc on our national 
economy or even jeopardize our na
tional defense or public safety. 

We have been aware of the 
vulnerabilities of our computer net
works for some time. It became clear 
to me almost a decade ago, during 
hearings I chaired of the Judiciary 
Subcommittee on Technology and the 
Law on the risks of high-tech ter
rorism, that merely "hardening" our 
physical space from potential attack is 
not enough. We must also "harden" our 
critical infrastructures to ensure our 
security and our safety. 

That is where encryption technology 
comes in. Encryption can protect the 
security of our computer information 
and networks. Indeed, both former Sen
ator Sam Nunn and former Deputy At
torney General Jamie Gorelick, who 
serve as co-chairs of the Advisory Com
mittee to the President's Commission 
on Critical Infrastructure Protection, 
have testified that "encryption is es
sential for infrastructure protection." 

Yet U.S. encryption policy has acted 
as a deterrent to better security. As 
long ago as 1988, at the High-Tech Ter
rorism hearings I chaired, Jim Wool
sey, who later became the director of 
the Central Intelligence Agency, testi
fied about the need to do a better job of 
using encryption to protect our com-

puter networks. Of particular concern 
is the recent testimony of former Sen
ator Sam Nunn that the "continuing 
federal government-private sector 
deadlock over encryption and export 
policies" may pose an obstacle to the 
cooperation needed to protect our 
country's critical infrastructures. 

I have long· advocated the use of 
strong encryption by individuals, gov
ernment agencies and private compa
nies to protect their valuable and con
fidential computer information. More
over, as more Americans every year 
use the Internet and other computer 
networks to obtain critical medical 
services, and conduct their personal 
and business affairs, maintaining the 
privacy and confidentiality of our com
puter communications both here and 
abroad has only grown in importance. 
As an avid computer user and Internet 
surfer myself, I care deeply about pro
tecting individual privacy and encour
aging the development of the Internet 
as a secure and trusted communica
tions medium. 

Encryption is the key to protecting 
the privacy of our online communica
tions and electronic records by ensur
ing that only the people we choose can 
read those communications and 
records. That is why the primary 
thrust of the encryption legislation I 
have introduced is to encourage-and 
not stand in the way of-the wide
spread use of strong encryption. 

Strong encryption serves as a crime 
prevention shield to stop hackers, in
dustrial spies and thieves from snoop
ing into private computer files and 
stealing valuable proprietary informa
tion. Unfortunately, we still have a 
long away to go to reform our coun
try's encryption policy to reflect that 
this technology is a significant crime 
and terrorism prevention tool. 

Even as our law enforcement and in
telligence agencies try to slow down 
the widespread use of strong 
encryption, technology continues to 
move forward. Ironically, foot-dragging 
by the Administration on export con
trols is driving encryption technology, 
expertise and manufacturing overseas 
where we will lose even more control 
over its proliferation. 

Indeed, due to the sorry state of our 
export controls on encryption, we are 
seeing rising numbers of our high-tech 
companies turning to overseas firms as 
suppliers of the strong encryption de
manded by their customers. For exam
ple, Network Associates recently an
nounced that it will make strong 
encryption software developed in the 
United States available through a 
Swiss company. Other companies, in
cluding Sun Microsystems, are cooper
ating with foreign firms to manufac
ture and distribute overseas strong 
encryption software originally devel
oped here at home. 

Encryption technology, invented 
with American ingenuity, will now be 
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manufactured and distributed in Eu
rope, and imported back into this coun
try. 

Driving encryption expertise over
seas is extremely short-sighted and 
poses a real threat to our national se
curity. Driving high-tech jobs overseas 
is a threat to our economic security, 
and stifling the widespread, integrated 
use of strong encryption is a threat to 
our public safety. TheE-PRIVACY Act 
would reverse the incentives for Amer
ican companies to look abroad for 
strong encryption by relaxing our ex
port controls. 

Specifically, the bill would grant ex
port license exc"eptions, after a one
time technical review, for mass market 
products with encryption capabilities, 
products which do not themselves pro
vide encryption but are capable of 
interoperating with encryption prod
ucts, and customized hardware and 
software with encryption capabilities 
so long as foreign products with com
parable encryption are available. 

At the same time, the bill retains im
portant restrictions on encryption ex
ports for military end-uses or to ter
rorist-designated or embargoed coun
tries, such as Cuba and North Korea. It 
also affirms the continued authority of 
the Secretary of Commerce over 
encryption exports and assures that be
fore export, the Secretary is able to 
conduct a one-time technical review of 
all encryption products to ensure that 
the product works as represented. 

The E-PRIVACY Act puts to rest the 
specter of domestic controls on 
encryption. This legislation bars gov
ernment-mandated key recovery (or 
key escrow encryption) and ensures 
that all computer users are free to 
choose any encryption method to pro
tect the privacy of their online com
munications and computer files. 

At the heart of the encryption debate 
is the power this technology gives com
puter users to choose who may access 
their communications and stored 
records, to the exclusion of all others. 
For the same reason that encryption is 
a powerful privacy enhancing tool, it 
also poses challenges for law enforce
ment. Law enforcement agencies want 
access even when we do not choose to 
give it. We are mindful of these na
tional security and law enforcement 
concerns that have dictated the Ad
ministration's policy choices on 
encryption. 

With the appropriate procedural safe
guards in place, law enforcement agen
cies should be able to get access to 
decryption assistance. TheE-PRIVACY 
Act contains a number of provisions 
designed to address these concerns, in
cluding a new criminal offense for will
ful use of encryption to hide incrimi
nating evidence from law enforcement 
detection, establishment of a NET Cen
ter to help federal, state and local law 
enforcement stay abreast of advanced 
technologies, and explicit procedures 

for law enforcement to obtain 
decryption assistance from third par
ties for encrypted communications or 
records to which law enforcement has 
lawful access. 

One of the starkest deficiencies in 
the Administration's key recovery pro
posals has always been the question of 
foreign government access. The Admin
istration has sought ·reciprocal rela
tionships with foreign governments as 
a critical part of an effective global 
key recovery system. Yet many Ameri
cans and American companies are 
rightfully concerned about the terms 
under which foreign governments 
would get access to decryption assist
ance. TheE-PRIVACY Act makes clear 
what those terms will be and ensures 
that foreign governments will not get 
access to private decryption keys, but 
only, at most, plaintext. 

This is not just an important issue 
for the privacy and security of Ameri
cans; it also is a significant human 
rights issue. Today, human rights orga
nizations worldwide are using 
encryption to protect their work and 
the lives of investigators, witnesses 
and victims overseas. Amnesty Inter
national uses it. Human Rights Watch 
uses it. The human rights program in 
the American Association for the Ad
vancement of Science uses it. It is used 
to protect witnesses who report human 
rights abuses in the Balkans, in 
Burma, in Guatemala, in Tibet. I have 
been told about a number of other in
stances in which strong encryption has 
been used to further the causes of de
mocracy and human rights. 

For example, in the ongoing trial of 
Argentinean military officers in Spain, 
on charges of genocide and terrorism 
arising out of the "dirty war," the 
human rights group Derechos uses the 
encryption program Pretty Good Pri
vacy (PGP)-which the United States 
government tried to keep out of the 
hands of foreigners-to encrypt par
ticularly confidential messages that go 
between Spain and Argentina, to stop 
the Argentinean intelligence forces 
from being able to read them and so 
try to jeopardize the trial. 

A group in Guatemala is using a com
puter database to track the names of 
witnesses to military massacres. A 
South African organization keeps the 
names of applicants for amnesty for po
litical crimes carried out in South Af
rica during the apartheid regime. 
Workers at both groups could be sub
ject to intimidation, harassment, or 
murder by those intent on preventing 
the public discussion and analysis of 
the claims. Both systems are protected 
by strong cryptography. 

A not-for-profit agency working for 
human rights in the Balkans uses PGP 
to protect all sensitive files. Its offices 
have been raided by various police 
forces looking for evidence of " subver
sive activities." Last year in Zagreb, 
security police raided its office and 

confiscated its computers in the hope 
of retrieving information about the 
identity of people who had complained 
about human rights abuses by the au
thorities. PGP allowed the group to 
communicate and protect its files from 
any attempt to gain access. The direc
tor of the organization spent 13 days in 
prison for not opening his encrypted 
files but has said " it was a very small 
price to pay for protecting our cli
ents." 

The Iraqi National Congress, a group 
opposing Sad dam Hussein with offices 
in London and supporters inside Iraq, 
uses encrypted e-mail to communicate 
with its supporters inside Iraq. (Non
governmental Internet connections are 
banned in Iraq, but the dissidents with
in Iraq access e-mail by dialing outside 
the country with satellite telephones). 

Burmese human rights activists 
working in the relative safe haven of 
Thailand use encryption when commu
nicating on-line, because the Thai gov
ernment maintains diplomatic rela
tions with the Burmese government 
and is expected to turn over informa
tion to the Burmese authorities. 

The FBI has argued that lives may be 
lost in sensitive terrorist and other in
vestigations if government ag·encies do 
not have access to private encryption 
keys. However, the reverse is equally 
true: weak encryption or easy g·overn
ment access to decryption assistance 
could jeopardize lives as well. 

Finally, the E-PRIVACY Act con
tains provisions to enhance the privacy 
protections for communications, even 
when encryption is not employed. Spe
cifically, the bill would require law en
forcement to obtain a court order 
based on probable cause before using a 
cell11lar telephone as a tracking device. 
In addition, the bill would require law 
enforcement agencies to obtain a court 
order or provide notice when seizing 
electronic records that a person stores 
on a computer network rather than on 
the hard drive of his or her own per
sonal computer. Finally, the bill grants 
Federal judges authority to evaluate 
the reasons proffered by a prosecutor 
for issuance of an ex parte pen register 
or trap and trace device order, by con
trast to their mere ministerial author
ity under current law. 

In sum, the E-PRIV ACY Act accom
plishes the eight goals that Senator 
ASHCROFT and I set out during our 
April 2, 1998, colloquy on the floor. Spe
cifically, we sought to craft legislation 
that promotes the following principles: 

First, ensure the right of Americans 
to choose how to protect the privacy 
and security of their communications 
and information; 

Second, bar a government-mandated 
key escrow encryption system; 

Third, establish both procedures and 
·standards for access by law enforce
ment to decryption keys or decryption 
assistance for both encrypted commu
nications and stored electronic infor
mation and only permit such access 
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upon court order authorization, with 
appropriate notice and other proce
dural safeg·uards; 

Fourth, establish both procedures 
and standards for access by foreign 
governments and foreign law enforce
ment agencies to the plaintext of 
encrypted communications and stored 
electronic information of United 
States persons; 

Fifth, modify the current export re
gime for encryption to promote the 
global competitiveness of American 
companies; 

Sixth, avoid linking the use of cer
tificate authorities with key recovery 
agents or, in other words, not link the 
use of encryption for confidentiality 
purposes with use of encryption for au
thenticity and integrity purposes; 

Seventh, consistent with these g·oals 
of promoting privacy and the global 
competitiveness of our high-tech indus
tries, help our law enforcement agen
cies and national security agencies 
deal with the challenges posed by the 
use of encryption; and 

Eighth, protect the security and pri
vacy of information provided by Amer
icans to the government by ensuring 
that encryption products used by the 
government interoperate with commer
cial encryption products. 

Resolving the encryption debate is 
critical for our economy, our national 
security and our privacy. This is not a 
partisan issue. This is not a black-and
white issue of being either for law en
forcement and national security or for 
Internet freedom. Characterizing the 
debate in these simplistic terms is nei
ther productive nor accurate. 

Delays in resolving the encryption 
debate hurt most the very public safety 
and national security interests that 
are posed as obstacles to resolving this 
issue. We need sensible solutions in 
legislation that will not be subject to 
change at the whim of agency bureau
crats. 

Every American, not just those in 
the software and high-tech industries 
and not just those in law enforcement 
agencies, has a stake in the outcome of 
this debate. We have a legislative 
stalemate right now that needs to be 
resolved, and I hope to work closely 
with my colleagues and the Adminis
tration on a solution. 

I ask unanimous consent that the 
sectional summary for the " E-PRI
VACY Act" be printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
SECTION-BY-SECTION ANALYSIS OF E-PRIVACY 

ACT 
SEC. 1. SHORT TITLE.- The Act may be 

cited as the " Encryption Protects the Rights 
of Individuals from Violation and Abuse in 
Cyberspace (E-PRIV ACY) Act. " 

SEC. 2. PURPOSES.-The Act would ensure 
that Americans have the maximum possible 
choice in encryption methods to protect the 
security, confidentiality and privacy of their 
lawful wire and electronic communications 

and stored electronic information. The Act 
would also promote the privacy and con
stitutional rights of individuals and organi
zations and the security of critical informa
tion infrastructures. Finally, the Act would 
establish privacy standards and procedures 
for law enforcement officers to follow to ob
tain decryption assistance for encrypted 
communications and information. 

SEc. 3. FINDINGS.-The Act enumerates six
teen congressional findings, including that a 
secure, private and trusted national and 
global information infrastructure is essen
tial to promote citizens' privacy, economic 
growth and meet the needs of both American 
citizens and businesses, that encryption 
technology widely available worldwide can 
help meet those needs, that Americans 
should be free to use, and American busi
nesses free to compete and sell, encryption 
technology, programs and products, and that 
there is a need to develop a national 
encryption policy to advance the global in
formation infrastructure and preserve Amer
icans' right to privacy and the Nation's pub
li c safety and national security. 

SEC. 4. DEFINITIONS.-The terms " agency", 
" person", " remote computing service" and 
" state" have the same meaning given those 
terms in specified sections of title 18, United 
States Code. 

Additional definitions are provided for the 
following terms: 

The terms " encrypt" and " encryption" 
mean the use of mathematical formulas or 
algorithms to scramble or descramble elec
tronic data or communications for purposes 
of confidentiality, integrity, or authenticity. 
As defined, the terms cover a broad range of 
scrambling techniques and applications in
cluding cryptographic applications such as 
PGP or RSA's encryption algorithms; 
stegonagraphy; authentication; and 
winnowing and chafing. 

The term " encryption product' ' includes 
any hardware, software, devices, or other 
technology with encryption capabilities, 
whether or not offered for sale or distribu
tion. A particular encryption product in
cludes subsequent versions of the product, if 
the encryption capabilities remain the same. 

The term "exportable" means the ability 
to transfer, ship, or transmit to foreign 
users. The term includes the ability to elec
tronically transmit via the Internet. 

The term " key" means the variable infor
mation used in . or produced by a mathe
matical formula to encrypt or decrypt wire 
or electronic communications, or electroni
cally stored information. 

The term '' technical review" means a re
view by the Secretary of Commerce based on 
information about a product's encryption ca
pabilities supplied by the manufacturer that 
an encryption product works as represented. 
TITLE I-PRIVACY PROTECTION FOR COMMUNICA-

TIONS AND ELECTRONIC INFORMATION 
SEC. 101. FREEDOM TO USE ENCRYPTION. 
(a) IN GENERAL.-The Act legislatively con

firms current practice in the United States 
that any person in this country may lawfully 
use any encryption method, regardless of 
encryption algorithm, key length, existence 
of key recovery or other plaintext access ca
pability, or implementation selected. Spe
cifically, the Act states the freedom of any 
person in the U.S., as well as U.S. persons in 
a foreign country, to make, use, import, and 
distribute any encryption product without 
regard to its strength or the use of key re
covery, subject to the other provisions of the 
Act. 

(b) PROHIBITION ON GOVERNMENT-COM
PELLED KEY ESCROW OR KEY RECOVERY 

ENCRYPTION.-The Act prohibits any federal 
or state agency from compelling the use of 
key recovery systems or other plaintext ac
cess systems. Agencies may not set stand
ards, or condition approval or benefits, to 
compel use of these systems. U.S. agencies 
may not require persons to use particular 
key recovery products for interaction with 
·the government. These prohibitions do not 
apply to systems for use solely for the inter
nal operations and telecommunications sys
tems of a U.S. or a State government agen
cy. 

(c) USE OF ENCRYPTION FOR AUTHENTICA
TION OR INTEGRITY PURPOSES.-The Act re
quires that the use of encryption products 
shall be voluntary and market-driven, and 
no federal or state agency may link the use 
of encryption for authentication or identity 
(such as through certificate authority and 
digital signature systems) to the use of 
encryption for confidentiality purposes. For 
example, some Administration proposals 
would condition receipt of a digital certifi
cate from a licensed certificate authority on 
the use of key recovery. Such conditions 
would be prohibited. 

SEC. 102. PURCHASE AND USE OF ENCRYPTION 
PRODUCTS BY THE FEDERAL GOVERNMENT.
The Act authorizes agencies of the United 
States to purchase encryption products for 
internal governmental operations and tele
communications systems. To ensure that se
cure electronic access to the Government is 
available to persons outside of and not oper
ating under contract with Federal agencies, 
the Act requires that any key recovery fea
tures in encryption products used by the 
Government interoperate with commercial 
encryption products. 

SEC. 103. ENHANCED PRIVACY PROTECTION 
FOR ELECTRONIC RECORDS ON COMPUTER NET
WORKS.-The Act adds a new subsection (g) 
to section 2703 of title 18, United States 
Code, to extend privacy protections to elec
tronic information stored on computer net
works. 

Under United States v. Miller, 425 U.S. 435 
(1976) (customer has no standing to object to 
bank disclosure of customer records) and its 
progeny, records in the possession of third 
parties do not receive Fourth Amendment 
protection. When held in a person's home, 
such records can only be seized pursuant to 
a warrant based upon probable cause, or 
compelled under a subpoena which can be 
challenged and quashed. In both these in
stances, the record owner has notice of the 
search and an opportunity to challenge it. 
By contrast, production of records held by 
third parties can be compelled by a govern
mental agent with a subpoena to the third 
party holding the information, without no
tice to the person to whom the records be
long or pertain. The record owner may never 
receive notice or any meaning·ful oppor
tunity to challenge the production. 

This lack of protection for records held by 
third parties presents new privacy problems 
in the information age. With the rise of net
work computing, electronic information that 
was previously held on a person's own com
puter is increasingly stored elsewhere, such 
as on a network server or an ISP's com
puters. In many cases the location of such 
information is not even known to the 
record's owner. 

The Act amends section 2703 to extend the 
same privacy protections to a person's 
records whether storage takes place on that 
person's personal computer in their posses
sion or in networked electronic storage. The 
term " networked electronic storage" applies 
to electronic records held by a third party, 
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who is not authorized to access the contents 
of the record except in connection with pro
viding storage services, and where the person 
who created the record is able to access and 
modify the record remotely through elec
tronic means. Electronic data stored inci
dent to transmission (such as e-mail) and 
covered under 2703(a) is not included. 

The new section 2703(g) requires that a 
governmental entity may only require dis
closure of electronic records in " networked 
electronic storage" pursuant to (i) a state or 
federal warrant (based upon probable cause), 
with a copy to be served on the record owner 
at the same time the warrant is served on 
the record holder; (ii) a subpoena that must 
also be served on the record owner with a 
meaningful opportunity to challenge the 
subpoena; or (iii) the consent of the record 
owner. 

SEC. 104. GOVERNMENT ACCESS TO LOCATION 
INFORMATION.- The Act adds a new sub
section (h) to section 2703 of title 18, United 
States Code, to extend privacy protections 
for physical location information generated 
on a real time basis by mobile electronic 
communications services, such as cellular 
telephones. This section requires that when 
cellular telephones are used as contempora
neous tracking devices, the physical location 
information generated by the service pro
vider may only be released to a govern
mental entity pursuant to a court order 
based upon probable cause. 

SEC. 105. ENHANCED PRIVACY PROTECTION 
FOR TRANSACTIONAL INFORMATION OBTAINED 
FROM PEN REGISTERS OR TRAP AND TRACE 
DEVICES.-The Act enhances privacy protec
tions for information obtained from pen reg
ister and trap and trace devices by amending 
section 3123(a) of title 18, United States 
Code. This amendment would not change the 
standard for issuance of an ex parte order au
thorizing use of a pen register or trap and 
trace device, but would grant a court author
ity to review the information presented in a 
certification by the prosecuting attorney to 
determine whether the information likely to 
be obtained is relevant to an ongoing crimi
nal investigation. Under current law, the 
court is relegated to a mere ministerial func
tion and must issue the order upon presen
tation of a certification. 

In addition, the amendment requires law 
enforcement to minimize the information 
obtained from the pen register or trap and 
trace device that is not related to the dialing 
and signaling information utilized in call 
processing. Currently, such devices capture 
not just such dialing information but also 
any other dialed digits after a call has been 
completed. 

TITLE II-LAW ENFORCEMENT ASSISTANCE 
SEC. 201. ENCRYPTED WIRE OR ELECTRONIC 

COMMUNICATIONS AND STORED ELECTRONIC 
COMMUNICATIONS.-The Act adds a new chap
ter 124 to Title 18, Part I, governing the un
lawful use of encryption, protections and 
standards for governmental access, including 
foreign governments, to decryption assist
ance from third parties, and establishment of 
a " Net Center" to assist law enforcement in 
dealing with advanced technologies, such as 
encryption. 

(a) IN GENERAL.-New chapter 124 has six 
sections. This chapter applies to wire or elec
tronic communications and communications 
in electronic storage, as defined in 18 U.S.C. 
§ 2510, and to stored electronic data. Thus, 
this chapter describes procedures for law en
forcement to obtain assistance in decrypting 
encrypted electronic mail messages, 
encrypted telephone conversations, 
encrypted facsimile transmissions, 

encrypted computer transmissions and 
encrypted file transfers over the Internet 
that are l awfully intercepted pursuant to a 
wiretap order, under 18 U.S.C. §2518, or ob
tained pursuant to lawful process, under 18 
U.S.C. §2703, and encrypted information 
stored on computers that are seized pursuant 
to a search warrant or other lawful process. 

§ 2801. Definitions.-Generally, the terms 
used in the new chapter have the same mean
ings as in the federal wiretap statute, 18 
U .S.C. § 2510. Definitions are provided for 
''decryption assistance", " decryption key' , 
'encrypt; encryption" , " foreign govern

ment" and " official request". 
§ 2802. Unlawful use of encryption.-This sec

tion creates a new federal crime for know
ing"ly and willfully using encryption during 
the commission of a Federal felony offense, 
with the intent to conceal that information 
for the purpose of avoiding detection by law 
enforcement. This new offense would be sub
ject to a fine and up to 5 years' imprison
ment for a first offense, and up to 10 years' 
imprisonment for a second or subsequent of
fense. 

§ 2803. Access to decryption assistance for 
communications.-In the United States today, 
decryption keys and other decryption assist
ance held by third parties constitute third 
party records and may be disclosed to a gov
ernmental entity with a subpoena or an ad
ministrative request, and without any notice 
to the owner of the encrypted data. Such a 
low standard of access creates new problems 
in the information age because encryption 
users rely heavily on the integrity of keys to 
protect personal information or sensitive 
trade secrets, even when those keys are 
placed in the hands of trusted agents for re
covery purposes. 

Under new section 2803, in criminal inves
tigations a third party holding decryption 
keys or other decryption assistance for wire 
or electronic communications may be re
quired to release such assistance pursuant to 
a court order, if the court issuing the order 
finds that such assistance is needed for the 
decryption of communications covered by 
the order. Specifically, such an order for 
decryption assistance may be issued upon a 
finding that the key or assistance is nec
essary to decrypt communications or stored 
data lawfully intercepted or seized. The 
standard for release of the key or provision 
of decryption assistance is tied directly to 
the problem at hand: the need to decrypt a 
message or information that the government 
is otherwise authorized to intercept or ob
tain. 

This will ensure that third parties holding 
decryption keys or decryption information 
need respond to only one type of compulsory 
process-a court order. Moreover, this Act 
will set a single standard for law enforce
ment, removing any extra burden on law en
forcement to demonstrate, for example, 
probable cause for two separate orders (i.e., 
for the encrypted communications or infor
mation and for decryption assistance) and 
possibly before two different judges (i.e., the 
judge issuing the order for the encrypted 
communications or information and the 
judge issuing the order to the third party 
able to provide decryption assistance). 

The Act reinforces the principle of mini
mization. The decryption assistance pro
vided is limited to the minimum necessary 
to access the particular communications or 
information specified by court order. Under 
some key recovery schemes, release of a key 
holder's private key-rather than an indi
vidual session key- might provide the abil
ity to decrypt every communication or 

stored file ever encrypted by a particular 
key owner, or by every user in an entire cor
poration, or by every user who was ever a 
customer of the key holder. The Act protects 
against such over broad releases of keys by 
requiring the court issuing the order to find 
that the decryption assistance being sought 
is necessary. Private keys may only be re
leased if no other form of decryption assist
ance is available. 

Notice of the assistance given will be in
cluded as part of the inventory provided to 
subjects of the interception pursuant to cur
rent wiretap law standards. 

For foreign intelligence investigations, 
new section 2803 allows FISA orders to direct 
third-party holders to release decryption as
sistance if the court finds the assistance is 
needed to decrypt covered communications. 
Minimization is also required, though no no
tice is provided to the target of the inves
tigation. 

Under new section 2803, decryption assist
ance is only required under third-parties 
(i.e., other than those whose communica
tions are the subject of interception), there
by avoiding self-incrimination problems. 

Finally, new section 2803 generally pro
hibits any person from providing decryption 
assistance for another person's communica
tions to a governmental entity, except pur
suant to the orders described. 

§ 2804. Access to decryption assistance for 
stored electronic communications or records.
New section 2804 governs access to 
decryption assistance for stored electronic 
communications and records. 

As noted above, under current law third 
party decryption assistance may be disclosed 
to a governmental entity with a subpoena or 
even a mere request and without notice. This 
standard is par-ticularly problematic for 
stored encrypted data, which may exist in 
insecure media but rely on encryption to 
maintain security; in such cases easy access 
to keys destroys the encryption security so 
heavily relied upon. 

Under new section 2804, third parties hold
ing decryption keys or other decryption as
sistance for stored electronic communica
tions may only release such assistance to a 
governmental entity pursuant to (1) a state 
or federal warrant (based upon probable 
cause), with a copy to be served on the 
record owner at the same time the warrant 
is served on the record holder; (2) a subpoena 
that must also be served on the record owner 
with a meaningful opportunity to challi:mge 
the subpoena; or (3) the consent of the record 
owner. This standard closely mirrors the 
protection that would be afforded to 
encryption keys that are actually kept in 
the possession of those whose records were 
encrypted. In the specific case of decryption 
assistance for communications stored inci
dent to transit (such as e-mail), notice may 
be delayed under the standards laid out for 
delayed notice under current law in section 
2705(a)(2) of title 18, United States Code. 

§ 2805. Foreign government access to 
decryption assistance.-New section 2805 cre
ates standards for the U.S. government to 
provide decryption assistance to foreign gov
ernments. No law enforcement officer would 
be permitted to release decryption keys to a 
foreign government, but only to provide 
decryption assistance in the form of pro
ducing plaintext. No officer would be per
mitted to provide decryption assistance ex
cept upon an order requested by the Attor
ney General or designee. Such an order could 
require the production of decryption keys or 
assistance to the Attorney General only if 
the court finds that (1) the assistance is nec
essary to decrypt data the foreign govern
ment is authorized to intercept under foreign 
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law; (2) the foreign country's laws provide 
" adequate protection against arbitrary in
terference with respect to privacy rights" ; 
and (3) the assistance is sought for a crimi
nal investigation of conduct that would vio
late U.S. criminal law if committed in the 
United States. 

§ 2806. Establishment and operations of Na
tional Electronic Technologies Center.-This 
section establishes a National Electronic 
Technologies Center ("NET Center") to serve 
as a focal point for information and assist
ance to federal, state, and local law enforce
ment authorities to address the technical 
difficulties of obtaining plaintext of commu-
nications and electronic information 
through the use of encryption, 
steganography, compression, multiplexing, 
and other techniques. 
TITLE III-EXPORTS OF ENCRYPTION PRODUCTS 
SEC. 1301. COMMERCIAL ENCRYPTION PROD

UCTS. 
(a) PROVISIONS APPLICABLE TO COMMERCIAL 

PRODUCTS.-This title applies to all 
encryption products other than those specifi
cally designed or modified for military use. 

(b) CONTROL BY SECRETARY OF COMMERCE.
This section grants exclusive authority to 
the Secretary of Commerce (the "Sec
retary") to control commercial encryption 
product exports. 

SEC. 302. LICENSE EXCEPTION FOR MASS 
MARKET PRODUCTS. 

(a) EXPORT CONTROL RELIEF.- The Act per
mits export under a license exception of gen
erally available, mass market, encryption 
products, which by their nature are uncon
trollable given the volume sold and ease of 
distribution, without a license or restric
tions, other than those permitted under this 
Act, after a 1-time 15-day technical review 
by the Secretary. 

(b) DEFINITIONS.-This section defines 
"generally available" as a product offered 
for sale, license, or transfer, including over
the-counter sales, mail or phone order trans
actions, electronic distribution, or sale on 
approval and not designed, developed or cus
tomized by the manufacturer for specific 
purchasers (except for installation or con
figuration parameters). 

(c) COMMERCE DEPARTMENT ASSURANCE.
This section permits requests from manufac
turers or exporters to the Secretary for writ
ten assurance that a product is "generally 
available," and requires that the Secretary 
notify the petitioner of a decision within 30 
days. This section prohibits imposition of li
ability or sanctions on petitioners who re
ceive such a written assurance for failing to 
obtain an export license. 

SEC. 303. LICENSE EXCEPTION FOR PRODUCTS 
WITHOUT ENCRYPTION CAPABLE OF WORKING 
WITH ENCRYPTION PRODUCTS. 

This section permits export under a license 
exception of products, which do not provide 
any encryption themselves, but that are ca
pable of working with encryption products, 
without restriction other than those per
mitted under this Act, after a 1-time, 15-day 
technical review by the Secretary. 

SEC. 304. LICENSE EXCEPTION FOR PRODUCT 
SUPPORT AND CONSULTING SERVICES. 

(a) NO ADDITIONAL EXPORT CONTROLS IM
POSED IF UNDERLYING PRODUCT COVERED BY 
LICENSE EXCEPTION.-This section permits 
export of product support and consulting 
services, including technical assistance and 
technical data associated with the installa
tion and maintenance of mass market 
encryption products or products capable of 
working with encryption products without 
an export license and without restrictions 
other than those permitted under this Act. 

(b) DEFINITIONS.-This section defines tech
nical assistance as services, such as instruc
tion, skills training, working knowledge, 
consulting services and transfer of technical 
data. " Technical data" is defined as informa
tion, including blueprints, plans, diagrams, 
models, formulae, table, engineering designs 
and specifications, manuals and instructions. 

SEC. 304. LICENSE EXCEPTION WHEN COM
PARABLE FOREIGN PRODUCTS AVAILABLE . 

(a) FOREIGN AVAILABILITY STANDARD.-This 
section permits unrestricted export of cus
tomized encryption hardware and software 
products (i.e., not generally available mass 
market products) if a foreign encryption 
product using the same or greater key length 
or providing comparable security is, or will 
within 18 months, be commercially available 
outside the United States. 

(b) DETERMINATION OF FOREIGN A VAIL
ABILITY .-This section establishes an 
Encryption Export Advisory Board (the 
" Board" ), which is chaired by the Under Sec
retary of Commerce for Export Administra
tion, with seven Presidential appointees (3 
government and 4 private sector representa
tives); and four Congressional appointees 
from the private sector. The Board is re
quired to meet at the call of the Chairman, 
or if there are any pending applications for a 
license exception, the Board shall meet at 
least once every 30 days. 

The primary duties of the Board shall be to 
determine whether comparable foreign 
encryption products are commercially avail
able outside the United States. The decision 
is by majority vote, and must be made with
in 30 days of receipt of application for a li
cense exception. The Board must notify the 
Secretary of its determination, and submit a 
report to the President within 30 days. Board 
meetings are exempt from the Federal Advi
sory Committee Act. 

The Secretary is required to approve or 
disapprove each Board determination within 
30 days of receipt of that determination, no
tify the Board of the approval or disapproval, 
and publish notice of the approval or dis
approval in the Federal Register. The notice 
shall include an explanation in detail of the 
reasons for the decision, including why and 
how continued export controls will be effec
tive and the amount of lost sales and market 
share of U.S. encryption product which re
sulted. Judicial review of the Secretary's de
cision to disapprove a Board decision that a 
product is commercially available is per
mitted. 

(C) INCLUSION OF COMPARABLE FOREIGN 
ENCRYPTION PRODUCTS IN A UNITED STATES 
PRODUCT NOT BAISS FOR EXPORT CONTROLS.
This section permits export under a license 
exception of products incorporating or em
ploying a foreign encryption product in the 
way it was intended to be used and that the 
Board has determined to be commercially 
available outside the United States, without 
an export license and without restrictions 
other than those under the Act, after a 1-
time 15-day review by the Secretary. 

SEc. 306. No Export Controls on Encryption 
Products Used For Nonconfidentiality Pur
poses. 

(a) PROHIBITION ON NEW CONTROLS.-This 
section prohibits restrictions on encryption 
exports used for nonconfidentiality purposes 
such as authentication, integrity, digital sig
natures, nonrepudiation and copy protection. 

(b) NO REINSTATEMENT OF CONTROLS ON 
PREVIOUSLY DECONTROLLED PRODUCTS.-This 
section prohibits administratively imposed 
encryption controls on previously decon
trolled products not requiring an export li
cense as of January 1, 1998. 

SEC. 307. APPLICABILI'l'Y OF GENERAL EX
PORT CONTROLS. 

(a) SUBJECT TO TERRORISTS AND EMBARGO 
CONTROLS.-Nothing in the Act shall limit 
the President's authority under the Inter
national Emergency Economic Powers Act, 
the Trading With the Enemy Act, or the Ex
port Administration Act to prohibit export 
of encryption products to countries that 
have repeatedly provided support for inter
national terrorism, or impose an embargo on 
exports or imports from a specific country. 

(b) SUBJECT TO SPECIFIC DENIALS FOR SPE
Cll<,IC REASONS.-,The Secretary is required to 
prohibit export of encryption products to an 
individual or organization in a specific for
eign country identified by the Secretary, if 
the Secretary determines that there is sub
stantial evidence that such encryption prod
uct will be used for military or terrorist end
use, including acts against the critical infra
structure of the United States. 

(c) OTHER EXPORT CONTROLS REMAIN APPLI
CABLE.-Encryption products remain subject 
to all export controls imposed for reasons 
other than the existence of encryption capa
bilities, and the Secretary retains the au
thority to control exports of products for 
reasons other than encryption. 

SEC. 308. FOREIGN TRADE BARRIERS TO 
UNITED STATES PRODUCTS. 

The Secretary, in consultation with the 
United States Trade Representative, is re
quired within 180 days of enactment of the 
Act to: (1) identify foreign barriers to the ex
port of U.S. encryption products; (2) initiate 
appropriate actions to address such barriers; 
and (3) submit to Congress a report on the 
actions taken under this section. 

Mr. BURNS. Mr. President, I stand 
before the Chamber today in support of 
the e-Privacy Act because the very fu
ture of electronic commerce on the 
Internet is being held hostage to cold
war era export controls. These out
dated regulations tie the hands of the 
U.S. high technology industry and pose 
a threat to privacy and security of all 
Americans who use the Internet. De
spite some small concessions by the 
Administration, the competitive ad
vantage of the U.S. high technology in
dustries and the privacy and security 
of our citizens remain trapped by the 
Clinton Administration's outdated pol
icy. 

The e-Privacy Act will relax current 
export controls on encryption tech
nologies so that U.S. companies can ef
fectively compete in the global mar
ketplace. The bill will also prevent the 
government from mandating risky and 
expensive " key-recovery" or "key-es
crow" encryption systems domesti
cally. It's a good bill , it has broad sup
port from the computer and commu
nications industry, Internet users, and 
privacy advocates from both the left 
and right of the political spectrum. 

The Clinton Administration has ex
pressed concerns about the impact the 
e-Privacy Act would have on the legiti
mate needs of law enforcement and na
tional security. My colleagues and I do 
not take their concerns lightly. Sev
eral provisions in the e-Privacy Act ad
dress the Administration's valid con
cerns while at the same time freeing 
U.S. companies to effectively compete 
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in the global marketplace, and ensur
ing that the American people can trust 
the Internet as a secure means of com
merce, education, and free expression 
of ideas. 

The e-Privacy Act would create aNa
tional Electronic Technology Center 
("NET Center") to serve as a central 
point for information and assistance to 
federal, state, and local law enforce
ment authorities to address the tech
nical difficulties of obtaining elec
tronic information because of 

. encryption. National security and law 
enforcement would be given seats at 
the table in making· these determina
tions. Once again, I am very sensitive 
to the legitimate needs of national se
curity and law enforcement, and I 
think the provisions made in the e-Pri
vacy Act address them. 

The e-Privacy Act also extends to 
citizens that same privacy rights that 
they have in their homes to their dig
ital property in cyberspace. The bill 
would require a court order or sub
poena to obtain either the plaintext or 
decryption key from their parties. I be
lieve that this is the correct approach. 

Citizens are also specifically given 
the right to use whatever kind of 
encryption software at whatever 
strength they choose. The bill recog
nizes the folly of requiring the govern
ment to create procedures to license 
"key certificate authorities" and "key
recovery agents," as well as require the 
development of a massive and com
plicated infrastructure to ensure that 
the government could recover the right 
key out of the hundreds of millions of 
keys in real time. 

On many occasions, the world's lead
ing cryptographers concluded that 
building such a key recovery infra
structure would be prohibitively expen
sive and would create a less secure net
work. The bill recognizes that manda
tory key escrow will never work, no 
one will use it and certainly no crimi
nals or other bad actors will use a sys
tem that is immediately accessible by 
the government. 

I urge my colleagues to support the 
e-Privacy Act, which I feel is the true 
compromise package. We all have the 
same goals in mind-allowing for the 
continued growth of high tech indus
tries while not harming national secu
rity. If we move forward with the com
promise bill being offered today, I am 
confident we can do both. 

By Mr. THOMPSON (for himself 
and Mr. GLENN): 

S. 2068. A bill to clarify the applica
tion of the Unfunded Mandates Reform 
Act of 1995, and for other purposes; to 
the Committee on the Budget and the 
Committee on Governmental Affairs, 
jointly, pursuant to the order of Au
gust 4, 1977, with ·instructions that if 
one Committee reports, the other com
mittee have 30 days to report or be dis
charged. 

UNFUNDED MANDATES LEGISLATION 

Mr. THOMPSON. Mr. President, I 
rise today to introduce a bill to clarify 
the application of the Unfunded Man
dates Reform Act of 1995. On its face, 
this legislation is necessary to correct 
the Congressional Budget Office's in
terpretation of the law as it applies to 
large entitlement programs. But more 
fundamentally, it is a bill to force Con
gress to abide by the spirit of the law 
we passed in 1995 to discourage Con
gress from imposing costly new man
dates on States and local governments . 

CBO's performance in fulfilling its 
responsibilities under the Unfunded 
Mandates Reform Act has been com
mendable. CBO cost estimates have 
been timely and sound, and analysts 
have been responsive. However, I have 
serious concern that CBO is misinter
preting the definition of "Federal 
intergovernmental mandate" as pro
vided in the law. The result is a loop
hole that makes the l,Jnfunded Man
dates Reform Act inoperative for two
thirds of all federal aid to all govern
ments for all purposes. Every State, 
every municipality is justifiably con
cerned; indeed, it is with the strong 
backing of the National Governors' As
sociation that I introduce this bill 
today. 

The Unfunded Mandates Reform Act 
defined "federal intergovernmental 
mandate" with the intent to cover new 
requirements or a cap on the federal 
share of costs under Medicaid or other 
large entitlement programs-unless the 
legislation imposing the new mandates 
also provides new flexibility in the pro
gram to offset the cost. However, CBO 
has taken the position that existing 
flexibility is sufficient to offset the 
cost of new mandates. For example, 
CBO has determined that the current 
ability of States to reduce "optional" 
Medicaid services is, in effect, the 
flexibility called for in the law. If this 
had been the intent of the drafters, 
there would have been no reason for 
them to cover Medicaid under the Act 
in the first place. CBO's interpretation 
of the law largely removes the point of 
order as a tool to discourage new man
dates or cost-shifts to States under the 
large entitlement programs where 
mandates tend to be the most burden
some and expensive. 

Let's stop for a moment and constder 
why it is so important that we act to 
correct this problem. Congress passed 
the Unfunded Mandates Reform Act in 
1995 with the recognition that State 
and local governments are not way
ward subordinates who cannot be trust
ed to run their own affairs, nor are 
they just more entities for the Federal 
Government to regulate. They are our 
partners in government. The Unfunded 
Mandates Reform Act was intended to 
force Congress to stop and think twice 
before violating this partnership. It 
does not preclude new mandates, but it 
does give any member the right to 

raise a point of order against new man
dates which would cost States or local
ities more than fifty million dollars. 

To avoid the point of order, the 
House and Senate intended that the 
flexibility required under the Act be 
new flexibility, concomitant with the 
mandate-imposing legislation, for 
States to amend their responsibilities 
to provide "required services"-not op
tional services. CBO is not reading the 
law as Congress intended. The bill I am 
introducing today amends the Un
funded Mandates Reform Act to clarify 
that new flexibility is required to off
set any new federally-imposed costs 
that States or localities will incur 
under large entitlement progTams. 

I am pleased that Senator GLENN, an 
original cosponsor and conferee on the 
Unfunded Mandates Reform Act of 1995, 
has joined me in cosponsoring this bill 
to clarify its application. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed iri the RECORD, as 
follows: 

S. 2068 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FEDERAL INTERGOVERNMENTAL 

MANDATE . 
Section 421(5)(B) of the Cong-ressional 

Budget and Impoundment Control Act of 1974 
(2 U.S.C. 658(5)(B)) is amended-

(1) by striking " the provision" after " if" ; 
(2) in clause (i)(l) by inserting "the provi

sion" before "would"; 
(3) in clause (i)(Il) by inserting " the provi

sion'' before "would"; and 
(4) in clause (ii)-
(A) by inserting " that legislation, statute, 

or regulation does not provide" before " the 
State"; and 

(B) by striking " lack" and inserting " new 
or expanded". 

By Mr. DE WINE: 
S. 2070. A bill to provide for an Un

derground Railroad Educational and 
Cultural Program; to the Committee 
on Labor and Human Resources. 

THE UNDERGROUND RAILROAD EDUCATIONAL 
AND CULTURAL ACT 

Mr. DEWINE. Mr. President, today I 
am introducing the Underground Rail
road Educational and Cultural Act. 
This legislation will provide for the es
tablishment of programs to research, 
display, interpret, and collect artifacts 
relating to the history of the Under
ground Railroad. 

Let me tell you how important the 
Underground Railroad is to Ohio-and 
to me personally. In the 20 years prior 
to the Civil War, more than 40,000 
slaves escaped bondage and made their 
way to free soil on the trails of the Un
derground Railroad. More than 150 key 
Underground Railroad sites have been 
identified in Ohio-sites that symbol
ized freedom for thousands of enslaved 
Americans. 
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When I visit these places, it gives me 

some real cause for hope about the fu
ture of America. When we talk about 
race relations in this country, we 
would do well to remind ourselves that 
at one of the darkest times in our Na
tion's history- the period of slavery
some blacks and whites took immense 
personal risks to work together to lib
erate slaves. 

That is the part of the American 
story that we should be proud of-and 
build on. In Ohio, we are very proud of 
the part our ancestors played in this 
great story-and why I think this legis
lation is so important. 

Mr. President, I ask my colleagues to 
support this legislation. It is very im
portant to recognize this period in our 
history. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2070 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. UNDERGROUND RAILROAD EDU

CATIONAL AND CULTURAL PRO
GRAM. 

(a) SHORT TITLE.- This section may be 
cited as the " Underground Railroad Edu
cational and Cultural Act" . 

(b) PROGRAM ESTABLISHED.-The Secretary 
of Education, in consultation and coopera
tion with the Secretary of the Interior, is au
thorized to make grants to 1 or more non
profit educational organizations that are es
tal)lished to research, display, interpret, and 
collect artifacts relating to the history of 
the Underground Railroad. 

(c) GRANT AGREEMENT.-Each nonprofit 
educational organization awarded a grant 
under this section shall enter into an agree
ment with the Secretary of Education. Each 
such agreement shall require the organiza
tion-

(1) to establish a facility to house, display, 
and interpret the artifacts related to the his
tory of the Underground Railroad; 

(2) to demonstrate substantial private sup
port for the facility through the implemen
tation of a public-private partnership be
tween a State or local public entity and a 
private entity for the support of the facility, 
which private entity shall provide matching 
funds for the support of the facility in an 
amount equal to 4 times the amount of the 
contribution of the State or local public en
tity, except that not more than 20 percent of 
the matching funds may be provided by the 
Federal Government; 

(3) to create an endowment to fund any and 
all shortfalls in the costs of the on-going op
erations of the facility; 

(4) to establish a network of satellite cen
ters throughout the United States to help 
disseminate information regarding the Un
derground Railroad throughout the United 
States, if such satellite centers raise 80 per
cent of the funds required to establish the 
satellite centers from non-Federal public and 
private sources; 

(5) to establish the capability to electroni
cally link the facility with other local and 
regional facilities that have collections and 
programs which interpret the history of the 
Underground Railroad; and 

(6) to submit, for each fiscal year for which 
the organization receives funding under this 
section, a report to the Secretary of Edu
cation that contains-

(A) a description of the programs and ac
tivities supported by the funding; 

(B) the audited financial statement of the 
organization for the preceding fiscal year; 

. (C) a plan for the programs and activities 
to be supported by the funding as the Sec
retary may require; and 

(D) an evaluation of the programs and ac
tivities supported by the funding as the Sec
retary may require. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $6,000,000 for fiscal 
year 1999, $6,000,000 for fiscal year 2000, 
$6,000,000 for fiscal year 2001, $3,000,000 for fis
cal year 2002, and $3,000,000 for fiscal year 
2003. 

ADDITIONAL COSPONSORS 
s. 249 

At the request of Mr. D 'AMATO, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 249, a bill to require that health 
plans provide coverage for a minimum 
hospital stay for mastectomies and 
lymph node dissection for the treat
ment of breast cancer, coverage for re
constructive surgery following 
mastectomies, and coverage for sec
ondary consultations. 

s. 632 

At the request of Mr. KOHL, the name 
of the Senator from Oregon (Mr. SMITH) 
was added as a cosponsor of S. 632, a 
bill to amend the Internal Revenue 
Code of 1986 with respect to the eligi
bility of veterans for mortgage revenue 
bond financing, and for other purposes. 

s. 719 

At the request of Mr. WELLSTONE, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon
sor of S. 719, a bill to expedite the nat
uralization of aliens who served with 
special guerrilla units in Laos. 

s. 852 

At the request of Mr. LOTT, the name 
of the Senator from Wyoming (Mr. 
ENZI) was added as a cosponsor of S. 
852, a bill to establish nationally uni
form requirements regarding the ti
tling and registration of salvage, non
repairable, and rebuilt vehicles. 

s. 1089 

At the request of Mr. SPECTER, the 
name of the Senator from North Da
kota (Mr. DORGAN) was added as a co
sponsor of S. 1089, a bill to terminate 
the effectiveness of certain amend
ments to the foreign repair station 
rules of the Federal Aviation Adminis
tration, and for other purposes. 

s. 1220 

At the request of Mr. DODD, the name 
of the Senator from Massachusetts 
(Mr. KENNEDY) was added as a cospon
sor of S. 1220, a bill to provide a process 
for declassifying on an expedited basis 
certain documents relating to human 
rights abuses in Guatemala and Hon
duras. 

s. 1244 

At the request of Mr. GRASSLEY, the 
name of the Senator from Missouri 
(Mr. ASHCROFT) was added as a cospon
sor of S. 1244, a bill to amend title 11, 
United States Code, to protect certain 
charitable contributions, and for other 
purposes. 

s. 1251 

At the request of Mr. D'AMATO , the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
1251, a bill to amend the Internal Rev
enue Code of 1986 to increase the 
amount of private activity bonds which 
may be issued in each State, and to 
index such amount for inflation. 

s. 1252 

At the request of Mr. D'AMATO , the 
names of the Senator from Iowa (Mr. 
HARKIN) and the Senator from Missouri 
(Mr. BOND) were added as cosponsors of 
S. 1252, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of low-income housing credits 
which may be allocated in each State, 
and to index such amount for inflation. 

s. 1321 

At the request of Ms. MIKULSKI, her 
name was added as a cosponsor of S. 
1321, a bill to amend the Federal Water 
Pollution Control Act to permit grants 
for the national estuary program to be 
used for the development and imple
mentation of a comprehensive con
servation and management plan, to re
authorize appropriations to carry out 
the program, and for other purposes. 

s. 1344 

At the request of Mr. BROWNBACK, the 
name of the Senator from Arizona (Mr. 
KYL) was added as ·a cosponsor of S. 
1344, a bill to amend the Foreign As
sistance Act of 1961 to target assist
ance to support the economic and po
litical independence of the countries of 
South Caucasus and Central Asia. 

s. 1464 

At the request of Mr. HATCH, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 1464, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend the research credit, and for 
other purposes. 

s. 1529 

At the request of Mr. BID EN, his name 
was added as a cosponsor of S. 1529, a 
bill to enhance Federal enforcement of 
hate crimes, and for other purposes. 

s. 1609 

At the request of Mr. FRIST, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon
sor of S. 1609, a bill to amend the High
Performance Computing Act of 1991 to 
authorize appropriations for fiscal 
years 1999 and 2000 for the Next Genera
tion Internet program, to require the 
Advisory Committee on High-Perform
ance Computing and Communications, 
Information Technology, and the Next 
Generation Internet to monitor and 
give advice concerning the develop
ment and implementation of the Next 
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Generation Internet program and re
port to the President and the Congress 
in its activities, and for other purposes. 

s. 1645 

At the request of Mr. ABRAHAM, the 
name of the Senator from Minnesota 
(Mr. GRAMS) was added as a cosponsor 
of S. 1645, a bill to amend title 18, 
United States Code, to prohibit taking 
minors across State lines to avoid laws 
requiring the involvement of parents in 
abortion decisions. 

s. 1723 

At the request of Mr. ABRAHAM , the 
names of the Senator from Missouri 
(Mr. BOND), the Senator from North 
Carolina (Mr. FAIRCLOTH), the Senator 
from Idaho (Mr. CRAIG), and the Sen
ator from Washington (Mr. GORTON) 
were added as cosponsors of S. 1723, a 
bill to amend the Immigration and Na
tionality Act to assist the United 
States to remain competitive by in
creasing the access of the United 
States firms and institutions of higher 
education to skilled personnel and by 
expanding educational and training op
portunities for American students and 
workers. 

s. 1981 

At the request of Mr. HUTCHINSON, 
the name of the Senator from Kansas 
(Mr. BROWNBACK) was added as a co
sponsor of S. 1981, a bill to preserve the 
balance of rights between employers, 
employees, and labor organizations 
which is fundamental to our system of 
collective bargaining while preserving 
the rights of workers to organize, or 
otherwise engage in concerted activi
ties protected under the National 
Labor Relations Act. 

s. 2017 

At the request of Mr. D'AMATO, the 
names of the Senator from Iowa (Mr. 
HARKIN) , and the Senator from Ken
tucky (Mr. FORD) were added as co
sponsors of S. 2017, a bill to amend title 
XIX of the Social Security Act to pro
vide medical assistance for breast and 
cervical cancer-related treatment serv
ices to certain women screened and 
found to have breast or cervical cancer 
under a Federally funded screening 
program. 

s. 2053 

At the request of Mr. WARNER, the 
name of the Senator from Virginia (Mr. 
ROBE) was added as a cosponsor of S. 
2053, a bill to require the Secretary of 
the Treasury to redesign the $1 bill so 
as to incorporate the preamble to the 
Constitution of the United States, the 
Bill of Rights, and a list of Articles of 
the Constitution on the reverse side of 
such currency. 

SENATE CONCURRENT RESOLUTION 88 

At the request of Mr. D'AMATO, the 
names of the Senator from North Da
kota (Mr . CONRAD) and the Senator 
from Nevada (Mr. REID) were added as 
cosponsors of Senate Concurrent Reso
lution 88, a concurrent resolution call
ing on Japan to establish and maintain 

an open, competitive market for con
sumer photographic film and paper and 
other sectors facing market access bar
riers in Japan. 

SENATE RESOLUTION 176 

At the request of Mr. DOMENICI, the 
names of the Senator from West Vir
ginia (Mr. BYRD), the Senator from 
Minnesota (Mr. WELLSTONE), the Sen
ator from New Mexico (Mr. BINGAMAN ), 
the Senator from Georgia (Mr. COVER
DELL), and the Senator from Oregon 
(Mr. SMITH) were added as cosponsors 
of Senate Resolution 176, a resolution 
proclaiming the week of October 18 
through October 24, 1998, as " National 
Character Counts Week." 

SENATE CONCURRENT RESOLU
TION 95--EXPRESSING THE 
SENSE OF CONGRESS WITH RE
SPECT TO PROMOTING COV
ERAGE OF INDIVIDUALS UNDER 
LONG-TERM CARE INSURANCE 
Mr. DODD (for himself and Mr. 

GRASSLEY) submitted the following 
concurrent resolution; which was re
ferred to the Committee on Finance: 

S. CON. RES. 95 
Resolved by the Senate (the House of Rep

resentatives concurring), 
SECTION 1. PROMOTION OF COVERAGE OF INDI· 

VIDUAI..S UNDER LONG-TERM CARE 
INSURANCE. 

(a) FINDINGS.- The Congress finds the fol
lowing: 

(1) As the baby boom generation begins to 
retire, funding Social Security and Medicare 
will put a strain on the financial resources of 
younger Americans. 

(2) Medicaid was designed as a program for 
the poor, but in many States Medicaid is 
being used for middle income elderly people 
to fund long-term care expenses. 

(3) In the coming decade, people over age 65 
will represent up to 20 percent or more of the 
population, and the proportion of the popu
lation composed of individuals who are over 
age 85, who are most lik ely to be in need of 
long-term care, may double or triple. 

(4) With nursing home care now costing 
$40,000 to $50,000 on average per year, long
term care expenses can have a catastrophic 
effect on families, wiping out a lifetime of 
savings before a spouse, parent, or grand
parent becomes eligible for Medicaid. 

(5) Many people are unaware that most 
long-term care costs are not covered by 
Medicare and that Medicaid covers long
term care only after the person's assets have 
been exhausted. 

(6) Widespread use of private long-term 
care insurance has the potential to protect 
families from the catastrophic costs of long
term care services while, at the same time, 
easing the burden on Medicaid as the baby 
boom generation ages. 

(7) The Federal Government has endorsed 
the concept of private long-term care insur
ance by establishing Federal tax rules for 
tax-qualified policies in the Health Insur
ance Portability and Accountability Act of 
1996. 

(8) The Federal Government has ensured 
the availability of quality long-term care in
surance products and sales practices by 
adopting strict consumer protections in the 
Health Insurance Portability and Account
ability Act of 1996. 

(b) SENSE OF CONGRESS.- It is the sense of 
the Congress that-

(1) the Federal Government should take all 
appropriate steps to inform the public about 
the financial risks posed by rapidly increas
ing long-term care costs and about the need 
for families to plan for their long-term care 
needs; 

(2) the Federal Government should take all 
appropriate steps to inform the public that 
Medicare does not cover most long-term care 
costs and that Medicaid covers long-term 
care costs only when the beneficiary has ex
hausted his or her assets; 

(3) the Federal Government should take all 
appropriate steps not only to encourage em
ployers to offer private long-term care insur
ance coverage to employees, but also to en
courage both working-aged people and older 
citizens to obtain long-term care insurance 
either through their employees or on their 
own; 

(4) appropriate committees of Congress, to
gether with the Department of Health and 
Human Services and other appropriate Exec
utive Branch agencies, should develop spe
cific ideas for encouraging Americans to 
plan for their own long·-term care needs; 

(5) the congressional tax-writing commit
tees, together with the Department of the 
Treasury should determine whether the tax 
rules for long-term care insurance need to be 
modified to ensure that the rules adequately 
facilitate the affordability of long-term care 
insurance; and 

(6) the National Summit on Retirement In
come Savings should consider the impor
tance of planning for long-term care in its 
discussion of retirement security. 

Mr. DODD. Mr. President, I am 
pleased to submit, with my colleague 
Senator GRASSLEY, a Senate resolution 
that will focus attention on an ex
tremely important health care issue 
for American families-long-term care 
needs. · 

Rapidly increasing long-term care 
costs pose huge financial risks to fami
lies. With the average cost of nursing 
home care at $40,000 per year, early 
planning is required to ensure that 
long-term care needs don't leave the 
spouses or children of the elderly and 
disabled destitute. 

What most Americans do not realize 
is that Medicare is very limited in the 
type of long-term costs it covers. Medi
care only provides coverage for 
" acute" health care costs, such as 
short-term stays in certain kinds of 
nursing homes, or short-term nursing 
care in the home following a hos
pitalization. Medicare was never meant 
to cover chronic long-term health 
needs. 

Medicaid does offer assistance with 
long-term costs, but only after an indi
vidual has totally exhausted his or her 
assets. This means that families must 
become completely impoverished in 
order to get Medicaid coverage for 
nursing home care. · 

What fills in the gaps? We know that 
sixty-five percent of many elderly who 
live at home and need help rely exclu
sively on unpaid sources, such as fam
ily and friends. But this help is not 
without a price-it takes a huge toll on 
families. Caregiving frequently com
petes with the demand of employment 
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and requires caregivers to reduce work 
hours, take time off without pay, or 
quit their jobs. Families whose mem
bers must be in institutional settings 
often exhaust all of their resources 
paying privately for nursing home 
care. 

As a country, we need to have better 
alternatives so that our Golden Years 
can be lived out with dignity. Our job 
as policy makers is to inform the pub
lic of the importance of planning 
ahead. Employers need to be encour
aged to make private long-term care 
insurance coverage available to their 
employees. In turn, families should be 
encouraged to prepare themselves fi
nancially well in advance for this po
tential expense. 

A similar proposal by my fellow Con
necticut colleag·ue in the House of Rep
resentatives, Congressman CHRIS 
SHAYS, has received strong bi-partisan 
support. My hope is that this common
sense, forward-looking proposal will re
ceive the same kind of support by my 
colleagues here in the Senate. This 
Senate resolution truly represents an 
investment in our future. 

Mr. GRASSLEY. Mr. President, 
today I am pleased to join Senator 
DODD in submitting a common-sense 
Senate resolution to raise public 
awareness of the need for all Ameri
cans to plan ahead for their long-term 
care needs. 

Earlier this year, the Special Com
mittee on Aging, which I chair, held a 
hearing to explore the challenges of 
providing long-term care for the baby 
boomer generation. A · key message 
from that hearing was that policy 
makers need to encourage personal re
sponsibility for financing long-term 
care. 

It is difficult to pay for long-term 
care even when one has worked hard 
and saved for retirement. It's impos
sible when a family is not prepared. 
Unfortunately, many seniors and their 
families find out too late that they 
have not saved enough. Today's aver
age cost of nursing home care is about 
$40,000 a year. When individuals are 
faced with a chronic or disabling· condi
tion in retirement, they often quickly 
exhaust their resources. As a result, 
these individuals turn to Medicaid for 
help. In fact, the care for nearly 2 out 
of every 3 nursing home residents is 
paid for by Medicaid. 

As policy makers, our job is to de
velop policies for public programs that 
can deliver efficient and cost-effective 
services. Yet, equally important is the 
role of private long-term care financ
ing. We must inform everyone about 
the importance of planning for poten
tial long-term· care needs. And, we 
must provide incentives now for the 
baby boomer generation to prepare fi
nancially for their retirement. 

As Congress works to prepare for a 
growing demand for long-term care 
services, the role of private long-term 

care insurance must not be ignored. 
Over the past ten years, the long-term 
care insurance market has grown sig
nificantly. The products that are avail
able today are affordable and of high 
quality. 

This common-sense proposal has also 
been introduced in the House of Rep
resentatives by Congress SHAYS where 
it has received strong bi-partisan sup
port. I encourage my colleagues in the 
Senate to so-sponsor this worthwhile 
proposal. And, I look forward to the 
passage of this resolution this year. 

SENATE RESOLUTION 227-EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING THE MAY 
11, 1998 INDIAN NUCLEAR TESTS 
Mrs. FEINSTEIN (for herself, Mr. 

BROWNBACK, and Mr. GLENN) submitted 
the following resolution; which was re
ferred to the Committee on Foreign 
Relations: 

S. RES. 227 
Whereas the Government of India con

ducted an underground nuclear explosion on 
May 15, 1974; 

Whereas since the 1974 nuclear test by the 
Government of India, the United States and 
its allies have worked extensively to prevent 
the further proliferation of nuclear weapons 
in South Asia; 

Whereas on May 11, 1998, the Government 
of India conducted underground tests of 
three separate nuclear explosive devices, in
cluding a fission device, a low-yield device, 
and a thermo-nuclear device; 

Whereas this decision by the Government 
of India has needlessly raised tension in the 
South Asia region and threatens to exacer
bate the nuclear arms race in that region; 

Whereas the five declared nuclear weapons 
states and 144 other nations have signed the 
Comprehensive Test Ban Treaty in hopes of 
putting a permanent end to nuclear testing; 

Whereas the Government of India has re
fused to sign the Comprehensive Test Ban 
Treaty; 

Whereas the Government of India has re
fused to sign the Nuclear Non-Proliferation 
Treaty; 

Whereas India has refused to enter into a 
safeguards agreement with the International 
Atomic Energy Agency covering any of its 
nuclear research facilities; 

Whereas the Nuclear Proliferation Preven
tion Act of 1994 requires the President to im
pose a variety of aid and trade sanctions 
against any non-nuclear weapons state that 
detonates a nuclear explosive device; There
fore, be it 

Resolved , That the Senate 
(1) Condemns in the strongest possible 

terms the decision of the Government of 
India to conduct three nuclear tests on May 
11, 1998; 

(2) Calls upon the President to carry out 
the provisions of the Nuclear Proliferation 
Prevention Act of 1994 with respect to India 
and invoke all sanctions therein; 

(3) Calls upon the Government of India to 
take immediate steps to reduce tensions that 
this unilateral and unnecessary step has 
caused; 

(4) Expresses its regret that this decision 
by the Government of India will, of neces
sity, negatively affect relations between the 
United States and India; 

(5) Urges the Government of Pakistan, the 
Government of the People's Republic of 

China, and all governments to exercise re
straint in response to the Indian nuclear 
tests, in order to avoid further exacerbating 
the nuclear arms race in South Asia; 

(6) Calls upon all governments in the re
gion to take steps to prevent further pro
liferation of nuclear weapons and ballistic 
missiles; and 

(7) Urges the Government of India to enter 
into a safeguards agreement with the Inter
national Atomic energy Agency which would 
cover all Indian nuclear research facilities at 
the earliest possible time. 

Mrs. FEINSTEIN. Mr. President, at 
this time, on behalf of Senator 
BROWNBACK, Senator GLENN, and my
self, I send to the desk for reference to 
committee a sense-of-the-Senate reso
lution which, in essence, deals with the 
explosion of three nuclear devices by 
the Government of India yesterday. As 
this body well knows, the Government 
of India conducted underground tests 
on three separate nuclear explosive de
vices, including a fission device, a low
yield device, and a thermonuclear de
vice. They did this also very close to 
the border of Pakistan, there by raising 
tensions between the two countries and 
in the entire south Asia region. 

This sense of the Senate will con
demn that explosion in the strongest 
possible terms and will call upon the 
President of the United States to carry 
out the provisions of the Nuclear Pro
liferation Prevention Act of 1994 with 
respect to India and invoke all sanc
tions therein. 

It will also call upon the Government 
of India to take immediate steps to re
duce tensions that this unilateral and 
unnecessary step has caused. 

I am aware that Senator 
BROWNBACK's subcommittee, of which I 
am a member, will be meeting tomor
row, and will be discussing this issue, 
and, hopefully, will be able to agree to 
this resolution. 

I am delighted to work with the Sen
ator, and I note that he is present on 
the floor at this time, so I will say no 
more but simply send this to the desk. 

The PRESIDING OFFICER. The Sen
ator from Kansas. 

Mr. BROWNBACK. Mr. President, I 
·would like to note my support for the 
resolution of my colleague from Cali
fornia. I think this is an important, 
quick statement for us to be making to 
the Government of India and to the na
tions in the region, both Pakistan and 
China in particular. The nuclear test 
that took place yesterday will have a 
tremendously destabilizing impact in 
the region. It was a bad move on the 
part of the Government of India. I 
think this is something the U.S. Sen
ate needs to speak out on clearly and 
quickly, to state our displeasure, and 
that this will have consequences to it. 
I urge the administration to put for
ward the sanctions that are called for 
in the Glenn amendment. I don't think 
we can stand by and tolerate the sort 
of actions that have taken place. I urge 
my colleagues to look at this resolu
tion, to sign on. Hopefully, we can pass 
this in an expedited fashion. 
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SENATE RESOLUTION 228-AU-

THORIZING THE PRINTING OF A 
DOCUMENT ENTITLED ''WASH
INGTON'S FAREWELL ADDRESS" 

Mr. WARNER (for himself and Mr. 
FORD) submitted the following resolu
tion; which was considered and agreed 
to: 

S. RES. 228 
Resolved, That the booklet entitled, " Wash

ington's Farewell Address," prepared by the 
Senate Historical Office under the direction 
of the Secretary of the Senate, be printed as 
a Senate document. 

SEC. 2. The Senate document described in 
Section 1 shall include illustrations and 
shall be in the style, form, manner, and 
printing as directed by the Joint Committee 
on Printing after consultation with the Sec
retary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed 600 additional 
copies of the document specified in Sec. 1 for 
the use of the Secretary of the Senate. 

SENATE RESOLUTION 229--COM
MEMORATING THE 150TH ANNI
VERSARY OF THE ESTABLISH
MENT OF THE CHICAGO BOARD 
OF TRADE 

Ms. MOSELEY-BRAUN (for herself 
and Mr. DURBIN) submitted the fol
lowing resolution; which was consid
ered and agreed to: 

S. RES. 229 
Whereas the Chicago Board of Trade, which 

celebrates in April 1998 the 150th anniversary 
of its establishment, has been an essential 
contributor to financial growth in Chicago, 
Illinois, and our Nation; 

Whereas futures markets were developed 
by finance pioneers in Chicago and today 
Chicago remains the commercial crossroads 
of the world; 

Whereas the Chicago Board of Trade, the 
oldest and largest futures and options ex
change, continues its tradition of innova
tion, functioning as a global financial leader; 

Whereas the Chicago Board of Trade's 150 
years of accomplishments include such 
major achievements as inventing grain fu
tures, founding the world's premier trade 
clearing system, launching the first stock 
options exchange, developing the first inter
est rate futures, advancing the use of tech
nology with its electronic trading system, 
and constructing the largest and most tech
nologically advanced trading floor in the 
world; 

Whereas the Chicago Board of Trade and 
its members have achieved success while ad
hering to the highest standards of uncompro
mising integrity; and 

Whereas the Chicago Board of Trade will 
continue as a world-leading financial institu
tion into the next millennium: Now, there
fore, be it 

Resolved, That the Senate-
(1) congratulates the Chicago Board of 

Trade and the city of Chicago, Illinois , on 
the 150th anniversary of the establishment of 
the exchange; and 

(2) expresses its wishes for continued years 
of innovation, service, and leadership by the 
Chicago Board of Trade into the next millen
nium. 

AMENDMENTS SUBMITTED 

THE NATIONAL SCIENCE FOUNDA
TION AUTHORIZATION ACT OF 
1998 

McCAIN (AND OTHERS) 
AMENDMENT NO. 2386 

Mr. JEFFORDS (for Mr. MCCAIN, for 
himself, Mr. HOLLINGS, Mr. JEFFORDS, 
Mr. KENNEDY, Mr. FRIST, Mr. 
ROCKEFELLER, and Ms. COLLINS) pro
posed an amendment to the bill (S. 
1046) to authorize appropriations for 
fiscal years 1998 and 1999 for the N a
tional Science Foundation, and for 
other purposes; as follows: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " National 
Science Foundation Authorization Act of 
1998". 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) DIRECTOR.- The term " Director" means 

the Director of the National Science Founda
tion established under section 2 of the Na
tional Science Foundation Act of 1950 (42 
u.s.c. 1861). 

(2) FOUNDATION.- The term " Foundation" 
means the National Science Foundation es
tablished under section 2 of the National 
Science Foundation Act of 1950 (42 U.S.C. 
1861). 

(d) BOARD.-The term " Board" means the 
National Science Board established under 
section 2 of the National Science Foundation 
Act of 1950 (42 U.S.C. 1861). 

(4) UNITED STATES.-The term "United 
States" means the several States, the Dis
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, and any other ter
ritory or possession of the United States. 

(5) NATIONAL RESEARCH FACILITY.-The 
term " national research facility " means a 
research facility funded by the Foundation 
which is available, subject to appropriate 
policies allocating access, for use by all sci
entists and engineers affiliated with research 
institutions located in the United States. 

TITLE I-NATIONAL SCIENCE 
FOUNDATION AUTHORIZATION 

SEC. 101. FINDINGS; CORE STRATEGIES. 
(a) FINDINGS.-Congress finds the fol

lowing: 
(1) The United States depends upon its sci

entific and technological capabilities to pre
serve the military and economic security of 
the United States. 

(2) America's leadership in the global mar
ketplace is dependent upon a strong commit
ment to education, basic research, and devel
opment. 

(3) A nation that is not technologically lit
erate cannot compete in the emerging global 
economy. 

(4) A coordinated commitment to mathe
matics and science instruction at all levels 
of education is a necessary component of 
successful efforts to produce technologically 
literate citizens. 

(5) Professional development is a necessary 
component of efforts to produce system wide 
improvements in mathematics, engineering, 
and science education in secondary, elemen
tary, and postsecondary settings. 

(6)(A) The mission of the National Science 
Foundation is to provide Federal support for 

basic scientific and engineering research, 
and to be a primary contributor to mathe
matics, science, and engineering education 
at academic institutions in the United 
States. 

(B) In accordance with such mission, the 
long-term goals of the National Science 
Foundation include providing l eadership to-

(i) enable the United States to maintain a 
position of world leadership in all aspects of 
science, mathematics, engineering, and tech
nology; 

(ii) promote the discovery, integration, 
dissemination, and application of new 
knowledge in service to society; and 

(iii) achieve excellence in United States 
science, mathematics, engineering, and tech
nology education at all levels. 

(b) CORE STRATEGIES:-In carrying out ac
tivities designed to achieve the goal s de
scribed . in subsection (a), the Foundation 
shall use the following core strategies: 

(1) Develop intellectual capital, both peo
ple and ideas, with particular emphasis on 
groups and regions that traditionally have 
not participated fully in science, mathe
matics, and engineering. 

(2) Strengthen the scientific infrastructure 
by investing in facilities planning and mod
ernization, instrument acquisition, instru
ment design and development, and shared
use research platforms. 

(3) Integrate research and education 
through activities that emphasize and 
strengthen the natural connections between 
learning and inquiry. 

(4) Promote partnerships with industry, el
ementary and secondary schools, community 
colleges, colleges and universities, other 
agencies, State and local governments, and 
other institutions involved in science, math
ematics, and engineering to enhance the de
livery of math and science education and im
prove the technological literacy of the citi
zens of the United States. 
SEC. 102. AUTHORIZATION OF APPROPRIATIONS. 

(a) FISCAL YEAR 1998.-
(1) IN GENERAL.-There are authorized to be 

appropriated to the Foundation $3,505,630,000 
for fiscal year 1998. 

(2) SPECIFIC ALLOCATIONS.-Of the amount 
authorized under paragraph (1)-

(A) $2,576,200,000 shall be made available to 
carry out Research and Related Activities, of 
which-

(i) $370,820,000 shall be made available for 
Biological Sciences; 

(ii) $289,170,000 shall be made available for 
Computer and Information Science and Engi
neerino-· 

(iii) $360,470,000 shall be made available for 
Engineering; 

(iv) $455,110,000 shall be made available for 
Geosciences; 

(v) $715,710,000 shall be made available for 
Mathematical and Physical Sciences; 

(vi) $130,660,000 shall be made available for 
Social, Behavioral, and Economic Sciences, 
of which up to $1,000,000 may be made avail
able for the U.S.-Mexico Foundation for 
Science; 

(vii) $165,930,000 shall be made available for 
United States Polar Research Programs; 

(viii) $62,600,000 shall be made available for 
United States Antarctic Logistical Support 
Activities; 

(ix) $2,730,000 shall be made available for 
the Critical Technologies Institute; and 

(x) $23,000,000 shall be made available for 
the Next Generation Internet program; 

(B) $632,500,000 shall be made available to 
carry out Education and Human Resources 
Activities; 

(C) $155,130,000 shall be made available for 
Major Research Equipment; 
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(D) $136,950,000 shall be made available for 

Salaries and Expenses; and 
(E) $4,850,000 shall be made available for 

the Offi ce of Inspector General. 
(b) FISCAL YEAR 1999.-
(1) IN GENERAL.-There are authorized to be 

appropriated to the Foundation $3,773,000,000 
for fiscal year 1999. 

(2) SPECIFIC ALLOCATIONS.-Of the amount 
authorized under paragraph (1)-

(A) $2,846,800,000 shall be made available to 
carry out Research and Related Activities, of 
which-

(i) $417,820,000 shall be made available for 
Biological Sciences; 

(ii) $331,140,000 shall be made available for 
Computer and Information Science and Engi
neering, including $25,000,000 for the Next 
Generation Internet program; 

(iii) $400,550,000 shall be made available for 
Engineering; 

(iv) $507,310,000 shall be made available for 
Geosciences; 

(v) $792,030,000 shall be made available for 
Mathematical and Physical Sciences; 

(vi) $150,260,000 shall be made available for 
Social, Behavioral, and Economic Sciences, 
of which up to $2,000,000 may be made avail
able for the U.S.-Mexico Foundation for 
Science; 

(vii) $182,360,000 shall be made available for 
United States Polar Research Programs; 

(viii) $62,600,000 shall be made available for 
United States Antarctic Logistical Support 
Activities; 

(ix) $2,730,000 shall be made available for 
the Critical Technologies Institute; and 

(B) $683,000,000 shall be made available to 
carry out Education and Human Resources 
Activities; 

(C) $94,000,000 shall be made available for 
Major Research Equipment; 

(D) $144,000,000 shall be made available for 
Salaries and Expenses; and 

(E) $5,200,000 shall be made available for 
the Office of Inspector General. 

(C) FISCAL YEAR 2000.-
(1) IN GENERAL.-There are authorized to be 

appropriated to the Foundation $3,886,190,000 
for fiscal year 2000. 

(2) SPECIFIC ALLOCATIONS.-Of the amount 
authorized under paragraph (1)-

(A) $2,935,024,000 shall be made available to 
carry out Research and Related Activities, of 
which up to-

(i) $2,000,000 may be made available for the 
U.S.-Mexico Foundation for Science; 

(ii) $25,000,000 may be made available for 
the Next Generation Internet program; 

(B) $703,490,000 shall be made available to 
carry out Education and Human Resources 
Activities; 

(C) $94,000,000 shall be made available for 
Major Research Equipment; 

(D) $148,320,000 shall be made available for 
Salaries and Expenses; and 

(E) $5,356,000 shall be made available for 
the Office of Inspector General. 
SEC .. 103. PROPORTIONAL REDUCTION OF RE

SEARCH AND RELATED ACTnnTIES 
AMOUNTS. 

If the amount appropriated pursuant to 
section 102(a)(2)(A) or (b)(2)(A) is less than 
the amount authorized under that para
graph, the amount available for each sci
entific directorate under that paragraph 
shall be reduced by the same proportion. 
SEC. 104. CONSULTATION AND REPRESENTATION 

EXPENSES. 
From appropriations made under author

izations provided in this Act, not more than 
$10,000 may be used in each fiscal year for of
ficial consultation, representation, or other 
extraordinary expenses. The Director shall 

have the discretion to determine the ex
penses (as described in this section) for 
which the funds described in this section 
shall be used. Such a determination by the 
Director shall be final and binding on the ac
counting officers of the Federal Government. 
SEC. 105. UNITED STATES MAN AND THE BIO-

SPHERE PROGRAM LIMITATION. 
No funds appropriated pursuant to this Act 

shall be used for the United States Man and 
the Biosphere Program, or related projects. 

TITLE II-GENERAL PROVISIONS 
SEC. 201. NATIONAL RESEARCH FACILITIES. 

(a) FACILITIES PLAN.-
(1) IN GENERAL.-Not later than December 

1, of each year, the Director shall, as part of 
the annual budget request, prepare and sub
mit to Congress a plan for the proposed con
struction of, and repair and upgrades to, na
tional research facilities. 

(2) CONTENTS OF THE PLAN.- The plan shall 
include-

(A) estimates of the costs for the construc
tion, repairs, and upgrades described in para
graph (1); 

(B) estimates of the costs for the operation 
and maintenance of existing and proposed 
new facilities; and 

(C) in the case of proposed new construc
tion and for major upgrades to existing fa
cilities, funding profiles, by fiscal year, and 
milestones for major phases of the construc
tion. 

(3) SPECIAL RULE.-The plan shall include 
cost estimates in the categories of construc
tion, repair, and upgrades-

(A) for the year in which the plan is sub
mitted to Congress; and 

(B) for not fewer than the succeeding 4 
years. 

(b) STATUS OF FACILITIES UNDER CONSTRUC
TION .-The plan required under subsection (a) 
shall include a status report for each 
uncompleted construction project included 
in current and previous plans. The status re
port shall include data on cumulative con
struction costs by project compared with es
timated costs, and shall compare the current 
and original schedules for achievement of 
milestones for the major phases of the con
struction. 
SEC. 202. ADMINISTRATIVE AMENDMENTS. 

(a) NATIONAL SCIENCE FOUNDATION ACT OF 
1950 AMENDMENTS.-The National Science 
Foundation Act of 1950 (42 U.S.C. 1861 et seq.) 
is amended-

(1) in section 4(g) (42 U.S.C. 1863(g))-
(A) by striking " the appropriate rate pro

vided for individuals in grade GS- 18 of the 
General Schedule under section 5332" and in
serting " the maximum rate payable under 
section 5376" ; and 

(B) by redesignating the second subsection 
(k) as subsection (1); 

(2) in section 5(e) (42 U.S.C. 1854(e)) by 
striking paragraph (2), and inserting the fol
lowing: 

" (2) Any delegation of authority or imposi
tion of conditions under paragraph (1) shall 
be promptly published in the Federal Reg
ister and reported to the Committee on 
Labor and Human Resources, and the Com
mittee on Commerce, Science, and Transpor
tation, of the Senate and the Committee on 
Science of the House of Representatives." ; 

(3) in section 14(c) (42 U.S.C. 1873(c))-
(A) by striking " shall receive" and insert

ing "shall be entitled to receive" ; 
(B) by striking ' the rate specified for the 

daily rate for G8--18 of the General Schedule 
under section 5332" and inserting " the max
imum rate payable under section 5376"; and 

(C) by adding at the end the following " For 
the purpose of determining the payment of 

compensation under this subsection, the 
time spent in travel by any member of the 
Board or any member of a special commis
sion shall be deemed as time engaged in the 
business of the Foundation. Members of the 
Board and members of special commissions 
may waive compensation and reimbursement 
for traveling expenses." ; and 

(4) in section 15(a) (42 U.S.C. 1874(a)), by 
striking " Atomic Energy Commission" and 
inserting " Secretary of Energy" . 

(b) NATIONAL SCIENCE FOUNDATION AUTHOR
IZATION ACT, 1976 AMENDMENTS.-Section 6(a) 
of the National Science Foundation Author
ization Act, 1976 (42 U.S.C. 1881a(a)) is 
amended by striking "social," the first place 
it appears. 

(c) NATIONAL SCIENCE FOUNDATION AUTHOR
IZATION ACT OF 1988 AMENDMENTS.- Section 
117(a) of the National Science Foundation 
Authorization Act of 1988 (42 U.S.C. 1881b(a)) 
is amended-

(1) by striking paragraph (l)(B)(v) and in
serting the following: 

" (v) from schools established outside the 
several States and the District of Columbia 
by any agency of the Federal Government 
for dependents of the employees of such 
agency." ; and 

(2) in paragraph (3)(A) by striking "Science 
and Engineering Education" and inserting 
" Education and Human Resources". 

(d) SCIENCE AND ENGINEERING EQUAL OP
PORTUNITIES ACT AMENDMENTS.-The Science 
and Engineering Equal Opportunities Act (42 
U.S.C. 1885 et seq.) is amended-

(1) in section 34 (42 U.S.C. 1885b)-
(A) by striking the section heading and in

serting the following: 
" PARTICIPATION IN SCIENCE AND ENGINEERING 

OF MINORITIES AND PERSONS WITH DISABIL
ITIES"; 
and 
(B) by striking subsection (b) and inserting 

the following: 
" (b) The Foundation is authorized to un

dertake or support programs and activities 
to encourage the participation of persons 
with disabilities in the science and engineer
ing professions."; and 

(2) in section 36 (42 U.S.C. 1885c)-
(A) in subsection (a), by striking "minori

ties," and all that follows through "in sci
entific" and inserting " minorities, and per
sons with disabilities in scientific"; 

(B) in subsection (b)-
(i) by striking " with the concurrence of 

the National Science Board"; and 
(ii) by striking the second sentence and in

serting the following: " In addition, the 
Chairman of the National Science Board may 
designate a member of the Board as a mem
ber of the Committee."; (C) by striking sub
section (c) and (d); (D) by inserting after sub
section (b) the following: 

" (c) The Committee shall be responsible 
for reviewing and evaluating all Foundation 
matters relating to opportunities for the 
participation in, and the advancement of, 
women, minorities, and persons with disabil
ities in education, training, and science and 
engineering research programs."; 

(E) by redesignating subsections (e) and (f) 
as subsections (d) and (e), respectively; and 

(F) in subsection (d), as so redesignated by 
subparagraph (E), by striking " additional" . 

(e) TECHNICAL AMENDMENT.-The second 
subsection (g) of section 3 of the National 
Science Foundation Act of 1950 is repealed. 
SEC. 203. INDIRECT COSTS. 

(a) MATCHING FUNDS.-Matching funds re
quired pursuant to section 204(a)(2)(C) of the 
Academic Research Facilities Modernization 
Act of 1988 (42 U.S.C. 1862c(a)(2)(C)) shall not 
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be considered facilities costs for purposes of 
determining indirect cost rates under Office 
of Management and Budget Circular A- 21. 

(b) REPORT.-
(1) IN GENERAL.-The Director of the Office 

of Science and Technology Policy, in con
sultation with other Federal agencies the Di
rector deems appropriate, shall prepare are
port-

(A) analyzing the Federal indirect cost re
imbursement rates (as the term is defined in 
Office of Management and Budget Circular 
A- 21) paid to universities in comparison with 
Federal indirect cost reimbursement rates 
paid to other entities, such as industry, gov
ernment laboratories, research hospitals, 
and non-profit institutions; 

(B)(i) analyzing the distribution of the 
Federal indirect cost reimbursement rates 
by category (such as administration, facili
ties, utilities, and libraries), and by the type 
of entity; and 

(ii) determining what factors, including 
the type of research, influence the distribu
tion; 

(C) analyzing the impact, if any, that 
changes in Office of Management and Budget 
Circular A-21 have had on-

(i) the Federal indirect cost reimburse
ment rates, the rate of change of the Federal 
indirect cost reimbursement rates, the dis
tribution by categ·ory of the Federal indirect 
cost reimbursement rates, and the distribu
tion by type of entity of the Federal indirect 
cost reimbursement rates; and 

(ii) the Federal indirect cost reimburse
ment (as calculated in accordance with Of
fice of Management and Budget Circular A-
21), the rate of change of the Federal indirect 
cost reimbursement, the distribution by cat
egory of the Federal indirect cost reimburse
ment, and the distribution by type of entity 
of the Federal indirect cost reimbursement; 

(D) analyzing the impact, if any, of Federal 
and State law on the Federal indirect cost 
reimbursement rates; 

(E)(i) analyzing options to reduce or con
trol the rate of growth of the Federal indi
rect cost reimbursement rates, including op
tions such as benchmarking of facilities and 
equipment cost, elimination of cost studies, 
mandated percentage reductions in the Fed
eral indirect cost reimbursement; and 

(ii) assessing the benefits and burdens of 
the options to the Federal Government, re
search institutions, and researchers; and 

(F) analyzing options for creating a data
base-

(i) for tracking the Federal indirect cost 
reimbursement rates and the Federal indi
rect cost reimbursement; and 

(ii) for analyzing the impact that changes 
in policies with respect to Federal indirect 
cost reimbursement will have on the Federal 
Government, researchers, and research insti
tutions. 

(2) REPORT '1'0 CONGRESS.-The report pre
pared under paragraph (1) shall be submitted 
to Congress not later than 1 year after the 
date of enactment of this Act. 
SEC. 204. FINANCIAL DISCLOSURE. 

Persons temporarily employed by or at the 
Foundation shall be subject to the same fi
nancial disclosure requirements and related 
sanctions under the Ethics in Government 
Act of 1978 (5 U.S.C. App) as are permanent 
employees of the Foundation in equivalent 
positions. 
SEC. 205. NOTICE. 

(a) NOTICE OF REPROGRAMMING.- If any 
funds appropriated pursuant to the amend
ments made by this act are subject to a re
programming action that requires notice to 
be provided to the committees on appropria-

tions of the Senate and the House of Rep
resentatives, notice of that action shall con
currently be provided to the Committee on 
Commerce, Science, and Transportation of 
the Senate, the Committee on Labor and 
Human Resources of the Senate, and the 
Committee on Science of the House of Rep
resentatives. 

(b) NOTICE OF REORGANIZATION.-Not later 
than 15 days before any major reorganization 
of any program, project, or activity of the 
National Science Foundation, the Director of 
the National Science Foundation shall pro
vide notice to the Committees on Science 
and Appropriations of the House of Rep
resentatives and the Committees on Com
merce, Science and Transportation, Labor 
and Human Resources of the Senate, and Ap
propriations of the Senate. 
SEC. 206. ENHANCEMENT OF SCmNCE AND MATH· 

EMATICS PROGRAMS. 
(a) DEFINITIONS.- In this section: 
(1) EDUCATIONALLY USEFUL FEDERAL EQUIP

MENT.-The term " educationally useful fed
eral equipment" means computers and re
lated peripheral tools and research equip
ment that is appropriate for use in schools. 

(2) SCHOOL.-The term "school" means a 
public or private educational institution 
that serves any of the grades of kindergarten 
through grade 12. · 

(b) SENSE OF CONGRESS.-
(1) IN GENERAL.- It is the sense of the Con

gress that the Director should, to the great
est extent practicable and in a manner con
sistent with applicable Federal law (includ
ing Executive Order No. 12999), donate educa
tionally useful Federal equipment to schools 
in order to enhance the science and mathe
matics programs of those schools. 

(2) REPORTS.-
(A) IN GENERAL.-Not later than 1 year 

after the date of enactment of this Act, and 
annually thereafter, the Director shall pre
pare and submit to the President a report 
that meets the requirements of this para
graph. The President shall submit that re
port to Congress at the same time as the 
President submits a budget request to Con
gress under section 1105(a) of title 31, United 
States Code. 

(B) CONTENTS OF REPORT.-The report pre
pared by the Director under this paragraph 
shall describe any donations of educationally 
useful Federal equipment to schools made 
during the period covered by the report. 
SEC. 207. REPORT ON RESERVIST EDUCATION 

ISSUES. 
(a) CONVENING APPROPRIATE REPRESENTA

TIVES.-The Director of the National Science 
Foundation, with the assistance of the Office 
of Science and Technology Policy, shall con
vene appropriate officials of the Federal 
Government and appropriate representatives 
of the postsecondary education community 
and of members of reserve components of the 
Armed Forces for the purpose of discussing 
and seeking a consensus on the appropriate 
resolution to problems relating to the aca
demic standing and financial responsibilities 
of postsecondary students called or ordered 
to active duty in the Armed Forces. 

(b) REPORT TO CONGRESS.-Not later than 
90 days after the date of the enactment of 
this Act, the Director of the National 
Science Foundation shall transmit to the 
Congress a report summarizing the results of 
the convening individuals under subsection 
(a), including any consensus recommenda
tions resulting therefrom as well as any sig
nificant opinions expressed by each partici
pant that are not incorporated in such a con
sensus recommendation. 

SEC. 208. SCmNCE AND TECHNOLOGY POLICY IN
STITUTE. 

(a) AMENDMENT.-Section 822 of the Na
tional Defense Authorization Act for Fiscal 
Year 1991 (42 U.S.C. 6686) is amended-

(1) by striking " Critical Technologies In
stitute" in the section heading and in sub
section (a), and inserting in lieu thereof 
" Science and Technology Policy Institute"; 

(2) in subsection (b) by striking " As deter
mined by the chairman of the committee re
ferred to in subsection (c), the" and inserting 
in lieu thereof " The"; 

(3) by striking subsection (c), and redesig
nating subsections (d), (e), (f), and (g) as sub
sections (c), (d), (e), and (f), respectively; 

(4) in subsection (c), as so redesignated by 
paragraph (3) of this subsection-

(A) by inserting "science and" after " de
velopments and trends in" in paragraph (1); 

(B) by striking " with particular emphasis 
on" in paragraph (1) and inserting " includ
ing" ; 

(C) by inserting "and developing and main
taining relevant information and analytical 
tools" before the period at the end of the 
paragraph (1); 

(D) by striking " to determine" and all that 
follows through " technology policies" in 
paragraph (2) and inserting "with particular 
attention to the scope and content of the 
Federal science and technology research and 
develop portfolio as it affects interagency 
and national issues"; 

(E) by amending paragraph (3) to read as 
follows: 

"(3) Initiation of studies and analysis of al
ternatives available for ensuring the long
term strength of the United States in the de
velopment and application of science and 
technology, including appropriate roles for 
the Federal Government, State governments, 
private industry, and institutions of higher 
education in the development and applica
tion of science and technology."; 

(F) by inserting "science and" after " Exec
utive branch on" in paragraph (4)(A); and 

(G) by amending paragraph (4)(B) to read 
as follows: 

' '(B) to the interagency committees and 
panels of the Federal Government concerned 
with science and technology."; 

(5) by striking "subsection (d)" in sub
section (d), as redesignated by paragraph (3) 
of this subsection, and inserting in lieu 
thereof "subsection (c)"; 

(6) by striking " Committee" in each place 
it appears in subsection (e), as redesignated 
by paragraph (3) of this subsection, and in
serting " Institute"; 

(7) by striking "subsection (d)" in sub
section (f), as redesignated by paragraph (3) 
of this subsection, and inserting in li eu 
thereof "subsection (c)"; and 

(8) by striking " Chairman of Committee" 
each place it appears in subsection (f), as 
designated by paragraph (3) of this sub
section, and inserting 'Director of Office of 
Science and Technology Policy". 

(b) CONFORMING USAGE.- All references in 
Federal l aw or regulations to the Critical 
Technologies Institute shall be considered to 
be references to the Science and Technology 
Policy Institute. 
SEC. 209. SENSE OF CONGRESS ON THE YEAR 2000 

PROBLEM. 
With the year 2000 fast approaching, it is 

the sense of Congress that the Foundation 
should-

(1) give high priority to correcting all 2-
digit date-related problems in its computer 
systems to ensure that those systems con
tinue to operate effectively in the year 2000 
and beyond; 
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(2) assess immediately the extent of the 

risk to the operations of the Foundation 
posed by the problems referred to in para
graph (1), and plan and budget for achieving 
Year 2000 compliance for all of its mission
critical systems; and 

(3) develop contingency plans for those sys
tems that the Foundation is unable to cor
rect in time. 

THE NATIONAL DEFENSE AUTHOR
IZATION ACT FOR FISCAL YEAR 
1999 

HUTCHINSON AMENDMENTS NOS. 
2387-2388 

(Ordered to lie on the table.) 
Mr. HUTCHINSON submitted two 

amendments intended to be proposed 
by him to the bill (S. 2057) to authorize 
appropriations for the fiscal year 1999 
for military activities of the Depart
ment of Defense, for military construc
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes; as follows: 

AMENDMENT No. 2387 
Add at the end the following new title: 

TITLE -COMMERCIAL ACTIVITIES OF 
PEOPLE'S LIBERATION ARMY 

SEC. . FINDINGS. 
Congress makes the following findings: 
(1) The People's Liberation Army is the 

principal instrument of repression within the 
People's Republic of China, responsible for 
occupying Tibet since 1950, massacring hun
dreds of students and demonstrators for de
mocracy in Tiananmen Square on June 4, 
1989, and running the Laogai ("reform 
through labor") slave labor camps. 

(2) The People's Liberation Army is en
gaged in a massive military buildup, which 
has involved a doubling since 1992 of an
nounced official figures for military spend
ing by the People's Republic of China. 

(3) The People's Liberation Army is engag
ing in a major ballistic missile moderniza
tion program which could undermine peace 
and stability in East Asia, including 2 new 
intercontinental missile programs, 1 sub
marine-launched missile program, a new 
class of compact but long-range cruise mis
siles, and an upgrading of medium- and 
short-range ballistic missiles. 

(4) The People's Liberation Army is work
ing to coproduce the SU- 27 fighter with Rus
sia, and is in the process of purchasing sev
eral substantial weapons systems from Rus
sia, including the 633 model of the Kilo-class 
submarine and the SS-N-22 Sunburn missile 
system specifically designed to incapacitate 
United States aircraft carriers and Aegis 
cruisers. 

(5) The People's Liberation Army has car
ried out acts of aggression in the South 
China Sea, including the February 1995 sei
zure of the Mischief Reef in the Spratley Is
lands, which is claimed by the Philippines. 

(6) In July 1995 and in March 1996, the Peo
ple's Liberation Army conducted missile 
tests to intimidate Taiwan when Taiwan 
held historic free elections, and those tests 
effectively blockaded Taiwan's 2 principal 
ports of Keelung and Kaohsiung. 

(7) The People's Liberation Army has con
tributed to the proliferation of technologies 
relevant to the refinement of weapons-grade 

nuclear material, including transferring ring 
magnets to Pakistan. 

(8) The People's Liberation Army and asso
ciated defense companies have provided bal
listic missile components, cruise missiles, 
and chemical weapons ingredients to Iran, a 
country that the executive branch has re
peatedly reported to Congress is the greatest 
sponsor of terrorism in the world. 

(9) In May 1996, United States authorities 
caught the People's Liberation Army enter
prise Poly Technologies and the civilian de
fense industrial company Norinco attempt
ing to smuggle 2,000 AK-47s into Oakland, 
California, and offering to sell urban gangs 
shoulder-held missile launchers capable of 
" taking out a 747" (which the affidavit of the 
United States Customs Service of May 21, 
1996, indicated that the representative of 
Poly Technologies and Norinco claimed), and 
Communist Chinese authorities punished 
only 4 low-level arms merchants by sen
tencing them on May 17, 1997, to brief prison 
terms. 

(10) The People's Liberation Army contrib
utes to the People's Republic of China's fail
ure to meet the standards of the 1995 Memo
randum of Understanding with the United 
States on intellectual property rights by 
running factories which pirate videos, com
pact discs, and computer software that are 
products of the United States. 

(11) The People's Liberation Army contrib
utes to the People's Republic of China's fail
ing to meet the standards of the February 
1997 Memorandum of Understanding with the 
United States on textiles by operating enter
prises engaged in the transshipment of tex
tile products to the United States through 
third countries. 

(12) The estimated $2,000,0000,000 to 
$3,000,000,000 in annual earnings of People's 
Liberation Army enterprises subsidize the 
expansion and activities of the People's Lib
eration Army described in this subsection. 

(13) The commercial activities of the Peo
ple's Liberation Army are frequently con
ducted on noncommercial terms, or for non
commercial purposes such as military or for
eign policy considerations. 
SEC. . APPLICATION OF AUTHORITIES UNDER 

THE INTERNATIONAL EMERGENCY 
ECONOMIC POWERS ACT TO CID
NESE MILITARY COMPANIES. 

(a) DETERMINATION OF COMMUNIST CHINESE 
MILITARY COMPANIES.-

(1) IN GENERAL.-Subject to paragraphs (2) 
and (3), not later than 90 days after the date 
of the enactment of this Act, the Secretary 
of Defense, in consultation with the Attor
ney General, the Director of Central Intel
ligence, and the Director of the Federal Bu
reau of Investigation, shall compile a list of 
persons who are Communist Chinese mili
tary companies and who are operating di
rectly or indirectly in the United States or 
any of its territories and possessions, and 
shall publish the list of such persons in the 
Federal Register. On an ongoing basis, the 
Secretary of Defense, in consultation with 
the Attorney General, the Director of Cen
tral Intelligence, and the Director of the 
Federal Bureau of Investigation, shall make 
additions or deletions to the list based on 
the latest information available. 

(2) COMMUNIST CHINESE MILI'l'ARY COM
PANY.-For purposes of making the deter
mination required by paragraph (1), the term 
" Communist Chinese military company"-

(A) means a person that is-
(i) engaged in providing commercial serv

ices. manufacturing, producing, or exporting, 
and 

(ii) owned or controlled by the People's 
Liberation Army. and 

(B) includes, but is not limited to, any per
son identified in the United States Defense 
Intelligence Agency publication numbered 
VP-1920-271- 90, dated September 1990, or PC-
1921-57- 95, dated October 1995, and any up
date of such reports for the purposes of this 
title. 

(b) PRESIDENTIAL AUTHORITY.-
(1) AUTHORITY.-The President may exer

cise the authorities set forth in section 203(a) 
of the International Emergency Economic 
Powers Act (50 U.S.C. 1702(a)) with respect to 
any commercial activity in the United 
States by a Communist Chinese military 
company (except with respect to authorities 
relating to importation), without regard to 
section 202 of that Act. 

(2) PENALTIES.-The penalties set forth in 
section 206 of the International Emergency 
Economic Powers Act (50 U.S.C. 1705) shall 
apply to violations of any license, order, or 
regulation issued under paragraph (1). 
SEC. . DEFINITION. 

For purposes of this title, the term " Peo
ple s Liberation Army" means the land, 
naval, and air military services, the police, 
and the intelligence services of the Com
munist Government of the People's Republic 
of China, and any member of any such serv
ice or of such police. 

AMENDMENT NO. 2388 
Add at the end the following new sec

tions: 
SEC. . FINDINGS. 

Congress makes the following findings: 
(1) The United States Customs Service has 

identified goods, wares, articles, and mer
chandise mined, produced, or manufactured 
under conditions of convict labor, forced 
labor, and indentured labor in several coun
tries. 

(2) The United States Customs Service has 
actively pursued attempts to import prod
ucts made with forced labor, resulting in sei
zures, detention orders. fines, and criminal 
prosecutions. 

(3) The United States Customs Service has 
taken 21 formal administrative actions in 
the form of detention orders against dif
ferent products destined for the United 
States market, found to have been made 
with forced labor, including products from 
the People's Republic of China. 

(4) The United States Customs Service does 
not currently have the tools to obtain the 
timely and in-depth verification necessary to 
identify and interdict products made with 
forced labor that are destined for the United 
States market. 
SEC. AUTHORIZATION FOR ADDITIONAL 

CUSTOMS PERSONNEL TO MONITOR 
THE IMPORTATION OF PRODUCTS 
MADE WITH FORCED LABOR. 

There are authorized to be appropriated for 
monitoring by the United States Customs 
Service of the importation into the United 
States of products made with forced labor, 
the importation of which violates section 307 
of the Tariff Act of 1930 or ·section 1761 of 
title 18, United States Code, $2,000,000 for fis
cal year 1999. 
SEC. REPORTING REQUffiEMENT ON 

FORCED LABOR PRODUCTS DES· 
TINED FOR THE UNITED STATES 
MARKET. 

(a) REPORT TO CONGRESS.-Not later than 1 
year after the date of the enactment of this 
Act, the Commissioner of Customs shall pre
pare and transmit to Congress a report on 
products made with forced labor that are 
destined for the United States market. 

(b) CONTENTS OF REPORT.-The report 
under subsection (a) shall include informa
tion concerning the following: 
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(1) The extent of the use of forced labor in 

manufacturing products destined for the 
United States market. 

(2) The volume of products made with 
forced labor, destined for the United States 
market, that is in violation of section 307 of 
the Tariff Act of 1930 or section 1761 of the 
title 18, United States Code, and is seized by 
the United States Customs Service. 

(3) The progress of the United States Cus
toms Service in identifying and interdicting 
products made with forced labor that are 
destined for the United States market. 
SEC. . RENEGOTIATING MEMORANDA OF UN· 

- DERSTANDING ON FORCED LABOR. 
It is the sense of Congress that the Presi

dent should determine whether any country 
with which the United States has a memo
randum of understanding with respect to re
ciprocal trade which involves goods made 
with forced labor is frustrating implementa
tion of the memorandum. Should an affirma
tive determination be made, the President 
should immediately commence negotiations 
to replace the current memorandum of un
derstanding with one providing for effective 
procedures for the monitoring of forced 
labor, including improved procedures to re
quest investigations of suspected prison 
labor facilities by international monitors. 
SEC. . DEFINITION OF FORCED LABOR. 

As used in sections through of this 
Act, the term " forcedlabor" means convict 
labor, forced labor, or indentured labor, as 
such terms are used in section 307 of the Tar
iff Act of 1930. 

COMMUNICATIONS ACT 
AMENDMENTS 

McCAIN (AND HOLLINGS) 
AMENDMENT NO. 2389 

Mr. McCAIN (for himself and Mr. 
HOLLINGS) proposed an amendment to 
the bill (S. 1618) to amend the Commu
nications Act of 1934 to improve the 
protection of consumers against "slam
ming" by telecommunications carriers, 
and for other purposes; as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Anti-slam
ming Amendment Act". 

TITLE I- SLAMMING 
SEC. 101. IMPROVED PROTECTION FOR CON· 

SUMERS. 
(a) VERIFICATION OF AUTHORlZATION.- Sub

section (a) of section 258 of the Communica
tions Act of 1934 (47 U.S.C. 258) is amended to 
read as follows: 

"(a) PROHIBITION.-
" (!) IN GENERAL.-No telecommunications 

carrier or reseller of telecommunications 
services shall submit or execute a change in 
a subscriber's selection of a provider of tele
phone exchange service or telephone toll 
service except in accordance with this sec
tion and such verification procedures as the 
Commission shall prescribe. 

'(2) VERIFICATION.-
"(A) IN GENERAL.- In order to verify a sub

scriber's selection of a telephone exchange 
service or telephone toll service provider 
under this section, the telecommunications 
carrier or reseller shall, at a minimum, re
quire the subscriber-

"(i) to affirm that the subscriber is author
ized to select the provider of that service for 
the telephone number in question; 

"( ii) to acknowledge the type of service to 
be changed as a result of the selection; 

" (iii) to affirm the subscriber's intent to 
select the provider as the provider of that 
service; 

" (iv) to acknowledge that the selection of 
the provider will result in a change in pro
viders of that service; and 

"(v) to provide such other information as 
the Commission considers appropriate for 
the protection of the subscriber. 

" (B) ADDITIONAL REQUIREMENTS.-The pro
cedures prescribed by the Commission to 
verify a subscriber's selection of a provider 
shall-

"( i) preclude the use of negative option 
marketing; 

" (ii) provide for a complete copy of 
verification of a change in telephone ex
change service or telephone toll service pro
vider in oral, written, or electronic form; 

" (iii) require the retention of such 
verification in such manner and form and for 
such time as the Commission considers ap
propriate; 

" (iv) mandate that verification occur in 
the same language as that in which the 
change was solicited; and 

''(v) provide for verification to be made 
available to a subscriber on request. 

"(3) ACTION BY UNAFFILIATED RESELLER NOT 
IMPUTED TO CARRIER.-No telecommuni
cations carrier may be found to be in viola
tion of this section solely on the basis of a 
violation of this section by an unaffiliated 
reseller of that carrier's services or facili 
ties. 

" (4) FREEZE OPTION PROTECTED.-The Com
mission may not take action under this sec
tion to limit or inhibit a subscriber's ability 
to require that any change in the sub
scriber's choice of a provider of inter
exchange service not be effected unless the 
change is expressly and directly commu
nicated by the subscriber to the subscriber's 
existing telephone exchange service pro
vider. 

"(5) APPLICATION TO WIRELESS.-This sec
tion does not apply to a provider of commer
cial mobile service." . 

(b) LIABILITY FOR CHARGES.-Subsection (b) 
of such section is amended-

(!) by striking " (b) LIABILITY FOR 
CHARGES.- Any telecommunications carrier" 
and inserting the following: 

" (b) LIABILITY FOR CHARGES.-
" (!) IN GENERAL.-Any telecommunications 

carrier or reseller of telecommunications 
services" ; 

(2) by designating the second sentence as 
paragraph (3) and inserting at the beginning 
of such paragraph, as so designated, the fol
lowing: 

"(3) CONSTRUCTION OF REMEDIES.-" ; and 
(3) by inserting after paragraph (1), as des

ignated by paragraph (1) of this subsection, 
the following: 

"(2) SUBSCRIBER PAYMENT OPTION.-
"(A) IN GENERAL.- A subscriber whose tele

phone exchange service or telephone toll 
service is changed in violation of the provi
sions of this section, or the procedures pre
scribed under subsection (a), may elect to 
pay the carrier or reseller previously se
lected by the subscriber for any such service 
received after the change in full satisfaction 
of amounts due from the subscriber to the 
carrier or reseller providing such service 
after the change. 

" (B) PAYMENT RATE.-Payment for service 
under subparagraph (A) shall be at the rate 
for such service charg·ed by the carrier or re
seller previously selected by the subscriber 
concerned.". 

(C) RESOLUTION OF COMPLAINTS.-Section 
258 of the Communications Act of 1934 (47 
U.S.C. 258) is amended by adding at the end 
thereof the following: 

"(c) NOTICE . TO SUBSCRIBER.-Whenever 
there is a change in a subscriber's selection 
of a provider of telephone exchange service 
or telephone toll service, the telecommuni
cations carrier or reseller shall notify the 
subscriber in a specific and unambiguous 
writing, not more than 15 days after the 
change is processed by the telecommuni
cations carrier or the reseller-

" (1) of the �s�u�b�s�c�r�i�b�e�r�~�s� new carrier or re
seller; and 

"(2) that the subscriber may request infor
mation regarding the date on which the 
change was agreed to and the name of the in
dividual who authorized the change. 

"(d) RESOLUTION OF COMPLAINTS.
"(!) PROMPT RESOLUTION.-
"(A) IN GENERAL.-The Commission shall 

prescribe a period of time for a telecommuni
cations carrier or reseller to resolve a com
plaint by a subscriber concerning an unau
thorized change in the subscriber's selection 
of a provider of telephone exchange service 
or telephone toll service not in excess of 120 
days after the telecommunications carrier or 
reseller receives notice from the subscriber 
of the complaint. A subscriber may at any 
time pursue such a complaint with the Com
mission, in a State or local administrative or 
judicial body, or elsewhere. 

"(B) UNRESOLVED COMPLAINTS.-If a tele
communication carrier or reseller fails to re
solve a complaint within the time period 
prescribed by the Commission, then, within 
10 days after the end of that period, the tele
communication carrier or reseller shall-

"( i) notify the subscriber in writing of the 
subscriber's right to file a complaint with 
the Commission and of the subscriber's 
rights and remedies under this section; 

" (ii) inform the subscriber in writing of the 
procedures prescribed by the Commission for 
filing such a complaint; and 

"( iii) provide the subscriber a copy of any 
evidence in the carrier's or reseller's posses
sion showing that the change in the sub
scriber's provider of telephone exchange 
service or telephone toll service was sub
mitted or executed in accordance with the 
verification procedures prescribed under sub
section (a). 

"(2) RESOLUTION BY COMMISSION.-
"(A) DETERMINATION OF VIOLATION.-The 

Commission shall provide a simplified proc
ess for resolving complaints under paragraph 
(l)(B). The simplified procedure shall pre
clude the use of interrogatories, depositions, 
discovery, or other procedural techniques 
that might unduly increase the expense, for
mality, and time involved in the process. 
The Commission shall determine whether 
there has been a violation of subsection (a) 
and. shall issue a decision or ruling at the 
earliest date practicable, but in no event 
later than 150 days after the date on which it 
received the complaint. 

"(B) DETERMINATION OF DAMAGES AND PEN
ALTIES.-If the Commission determines that 
there has been a violation of subsection (a), 
it shall issue a decision or ruling deter
mining the amount of the damages and pen
alties at the earliest practicable date, but in 
no event later than 90 days after the date on 
which it issued its decision or ruling under 
subparagraph (A). 

"(3) DAMAGES AWARDED BY COMMISSION.-If 
a violation of subsection (a) is found by the 
Commission, the Commission may award 
damages equal to the greater of $500 or the 
amount of actual damages for each violation. 
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The Commission may, in its discretion, in
crease the amount of the award to an 
amount equal to not more than 3 times the 
amount available under the preceding sen
tence. 

" (e) DISQUALIFICATION AND REINSTATE
MENT.-

" (1) DISQUALIFICATION FROM CERTAIN AC
TIVITIES BASED ON CONVICTION.-

" (A) DISQUALIFICATION OF PERSONS.- Sub
ject to subparagraph (C), any person con
victed under section 2328 of title 18, United 
States Code, in addition to any fines or im
prisonment under that section, may not 
carry out any activities covered by section 
214. 

"(B) DISQUALIFICATION OF COMPANIES.-Sub
ject to subparagraph (C), any company sub
stantially controlled by a person convicted 
under section 2328 of title 18, United States 
Code, in addition to any fines or imprison
ment under that section, may not carry out 
any activities covered by section 214. 

" (C) REINSTATEMENT.-
" (i) IN GENERAL.-The Commission may 

terminate the application of subparagraph 
(A) to a person, or subparagraph (B) to a 
company, if the Commission determines that 
the termination would be in the public inter
est. 

" (ii) EFFECTIVE DATE.-The termination of 
the applicability of subparagraph (A) to a 
person, or subparagraph (B) to a company, 
under clause (i) may not take effect earlier 
than 5 years after the date on which the ap
plicable subparagraph applied to the person 
or company concerned. 

"(2) CERTIFICATION REQUIREMENT.-Any per
SOD described in subparagraph (A) of parl'!-
graph (1), or company described in subpara
graph (B) of that paragraph, not reinstated 
under subparagraph (C) of that paragraph 
shall include with any application to the 
Commission under section 214 a certification 
that the person or company, as the case may 
be, is described in paragraph (l)(A) or (B), as 
the case may be. 

" (f) CIVIL PENALTIES.-
" (!) IN GENERAL.- Unless the Commission 

determines that there are mitigating cir
cumstances, violation of subsection (a) is 
punishable by a forfeiture of not less than 
$40,000 for the first offense, and not less than 
$150,000 for each subsequent offense. 

"(2) FAILURE TO NOTIFY TREATED AS VIOLA
TION OF SUBSECTION (A).-If a telecommuni
cations carrier or reseller fails to comply 
with the requirements of subsection 
(d)(l)(B), then that failure shall be treated as 
a violation of subsection (a). 

" (g) RECOVERY OF FORFEITURES.-The Com
mission may take such action as may be nec
essary-

" (1) to collect any forfeitures it imposes 
under this section; and 

"(2) on behalf of any subscriber, to collect 
any damages awarded the subscriber under 
this section. 

"(h) CHANGE INCLUDES INI'riAL SELECTION.
For purposes of this section, the initiation of 
service to a subscriber by a telecommuni
cations carrier or a reseller shall be treated 
as a change in a subscriber's selection of a 
provider of telephone exchange service or 
telephone toll service." . 

(d) CRIMINAL PENALTY.-
(1) IN GENERAL.-Chapter 113A of title 18, 

United States Code, is amended by adding at 
the end thereof the following: 
§ 2328. Slamming 

" Any person who submits or executes a 
change in a provider of telephone exchange 
service or telephone toll service not author
ized by the subscriber in willful violation of 

the provisions of section 258 of the Commu
nications Act of 1934 (47 U.S.C. 258), or the 
procedures prescribed under section 258(a) of 
that Act-

" (A) shall be fined in accordance with this 
title, imprisoned not more than 1 year, or 
both; but 

"(B) if previously convicted under this 
paragraph at the time of a subsequent of
fense, shall be fined in accordance with this 
title, imprisoned not more than 5 years, or 
both, for such subsequent offense." . 

" (2) CONFORMING AMENDMENT.- The chapter 
analysis for chapter 113A of title 18, United 
States Code, is amended by adding at the end 
thereof the following: 

· " 2328. Slamming". 
" (e) STATE RIGHT-OF-ACTION.-Section 258 

of the Communications Act of 1934 (47 U.S.C. 
258), as amended by subsection (c), is amend
ed by adding at the end thereof the fol
lowing: 

" (i) ACTION BY STATES.-
" (1) IN GENERAL.- The attorney general of 

a State, or an official or agency designated 
by a State-

" (A) may bring an action on behalf of its 
residents to recover damages on their behalf 
under subsection (d)(3); 

" (B) may bring a criminal action to en
force this section under section 2328 of title 
18, United States Code; and 

" (C) may bring an action for the assess
ment of civil penalties under subsection (f), 
and for purposes of such an action, sub
sections ( d)(3) and (f)(l) shall be applied by 
substituting " the court" for "the Commis
sion" . 

" (2) EXCLUSIVE JURISDICTION OF FEDERAL 
COURTS.- The district courts of the United 
States, the United States courts of any terri
tory, and the District Court of the United 
States for the District of Columbia shall 
have exclusive jurisdiction over all actions 
brought under this section. When a State 
brings an action under this section, the 
court in which the action is brought has 
pendant jurisdiction of any claim brought 
under the law of that State. Upon proper ap
plication, such courts shall also have juris
diction to issue writs of mandamus, or orders 
affording like relief, commanding the defend
ant to comply with the provisions of this 
section or regulations prescribed under this 
section, including the requirement that the 
defendant take such action as is necessary to 
remove the danger of such violation. Upon a 
proper showing, a permanent or temporary 
injunction or restraining order shall be 
gran ted without bond. 

" (3) RIGHTS OF COMMISSION.- The State 
shall serve prior written notice of any such 
civil action upon the Commission and pro
vide the Commission with a copy of its corn
plaint, except in any case where such prior 
notice is not feasible, in which case the 
State shall serve such notice immediately 
upon instituting such action. The Commis
sion shall have the right-

" (A) to intervene in the action; 
" (B) upon so intervening, to be heard on all 

matters arising therein; and 
"(C) to file petitions for appeal. 
" (4) VENUE; SERVICE OF PROCESS.-Any civil 

action brought under this subsection in a 
district court of the United States may be 
brought in the district wherein the sub
scriber or defendant is found or is an inhab
itant or transacts business or wherein the 
violation occurred or is occurring, and proc
ess in such cases may be served in which the 
defendant is an inhabitant or where the de
fendant may be found. 

" (5) INVESTIGATORY POWERS.-For purposes 
of bringing any civil action under this sub-

section, nothing in this section shall prevent 
the attorney general of a State, or an official 
or agency designated by a State, from exer
cising the powers conferred on the attorney 
general or such official by the laws of such 
State to conduct investigations or to admin
ister oaths or affirmations or to compel the 
attendance of witnesses or the production of 
documentary and other evidence. 

" (j) STATE LAW NOT PREEMPTED.-
" (!) IN GENERAL.-Nothing in this section 

or in the regulations prescribed under this 
section shall preempt any State law that im
poses more restrictive requirements, regula
tions, damages, costs, or penalties on 
changes in a subscriber's service or selection 
of a provider of telephone exchange service 
or telephone toll services than are imposed 
under this section. 

" (2) EFFEC'l' ON STATE COURT PRO
CEEDINGS.- Nothing contained in this section 
shall be construed to prohibit an authorized 
State official from proceeding in State court 
on the basis of an alleged violation of any 
general civil or criminal statute of such 
State or any specific civil or criminal stat
ute of such State not preempted by this sec
tion. 

" (3) LIMITATIONS.-Whenever a complaint 
is pending before the Commission involving 
a violation of regulations prescribed under 
this section, no State may, during the pend
ency of such complaint, institute a civil ac
tion against any defendant party to the corn
plaint for any violation affecting the same 
subscriber alleged in the complaint. 

" (k) REPORTS ON COMPLAINTS.-
"(!) REPOR'I'S REQUIRED.-Each tele

communications carrier or reseller shall sub
mit to the Commission, quarterly, a report 
on the number of complaints of unauthorized 
changes in providers of telephone exchange 
service or telephone toll service that are 
submitted to the carrier or reseller by its 
subscribers. Each report shall specify each 
provider of service complained of and the 
number of complaints relating to such pro
vider. 

" (2) LIMITATION ON SCOPE.-The Commis
sion may not require any information in a 
report under paragraph (1) other than the in
formation specified in the second sentence of 
that paragraph. 

"(3) UTILIZATION.-The Commission shall 
use the information submitted in reports 
under paragraph (1) to identify telecommuni
cations carriers or resellers that engage in 
patterns and practices of unauthorized 
changes in providers of telephone exchange 
service or telephone toll service. 

"(1) DEFINITIONS.-For purposes of this sec
tion-

" (1) ATTORNEY GENERAL.-The term 'attor
ney general' means the chief legal officer of 
a State. 

" (2) SUBSCRIBER.-The term 'subscriber' 
means the person named on the billing state
ment or account, or any other person au
thorized to make changes in the providers of 
telephone exchange service or telephone toll 
service.''. 

(f) REPORT ON CARRIERS EXECUTING UNAU
THORIZED CHANGES OR TELEPHONE SERVICE.-

(1) REPORT.-Not later than October 31, 
1998, the Federal Communications Commis
sion shall submit to Congress a report on un
authorized changes of subscribers' selections 
of providers of telephone exchange service or 
telephone toll service. 

(2) ELEMENTS.-The report shall include 
the following: 

(A) A list of the 10 telecommunications 
carriers or resellers that, during the 1-year 
period ending on the date of the report, were 



May 12, 1998 CONGRESSIONAL RECORD-SENATE 8795 
subject to the highest number of complaints 
of having executed unauthorized changes of 
subscribers from their selected providers of 
telephone exchange service or telephone toll 
service when compared with the total num
ber of subscribers served by such carriers or 
resellers. 

(B) The telecommunications carriers or re
sellers, if any, assessed forfeitures under sec
tion 258(f) of the Communications Act of 1934 
(as added by subsection (d)), during that pe
riod, including the amount of each such for
feiture and whether the forfeiture was as
sessed as a result of a court judgment or an 
order of the Commission or was secured pur
suant to a consent decree. 
SEC. 102. ADDITIONAL ENFORCEMENT AUTHOR

ITY. 
Section 504 of the Communications Act of 

1934 (47 U.S.C. 504) is amended by adding at 
the end thereof the following: " Notwith
standing the preceding sentence, the failure 
of a person to pay a forfeiture imposed for 
violation of section 258(a) may be used as a 
basis for revoking, denying, or limiting that 
person's operating authority under section 
214 or 312.". 
SEC. 103. OBLIGATIONS OF BILLING AGENTS. 

(a) IN GENERAL.-Part I of title II of the 
Communications Act 1934 (47 U.S.C. 201 et 
seq.) is amended by adding at the end thereof 
the following: 
"SEC. 231. OBLIGATIONS OF TELEPHONE BILLING 

AGENTS. 
"(a) IN GENERAL.-A billing agent, includ

ing a telecommunications carrier or reseller, 
who issues a bill for telephone exchange 
service or telephone toll service to a sub
scriber shall 

" (1) state on the bill-
" (A) the name and toll-free telephone num

ber of any telecommunications carrier or re
seller for the subscriber's telephone ex
change service and telephone toll service; 

" (B) the identity of the presubscribed car
rier or reseller; and 

" (C) the charges associated with each car
rier's or reseller's provision of telecommuni
cations service during the billing period; 

''(2) for services other than those described 
in paragraph (1), state on a separate page-

' '(A) the name of any company whose 
charges are reflected on the subscriber's bill; 

" (B) the services for which the subscriber 
is being charged by that company; 

"(C) the charges associated with that com
pany's provision of service during the billing 
period; 

"(D) the toll-free telephone number that 
the subscriber may call to dispute that com
pany's charges; and 

" (E) that disputes about that company's 
charges will not result in disruption of tele
phone exchange service or telephone toll 
service; and 

" (3) show the mailing address of any tele
communications carrier or reseller or other 
company whose charges are reflected on the 
bill. 

" (b) KNOWING INCLUSION OF UNAUTHORIZED 
OR IMPROPER CHARGES PROHIBITED.-A billing 
agent may not submit charges for tele
communications services or other services to 
a subscriber if the billing agent knows, or 
should know, that the subscriber did not au
thorize the charges or that the charges are 
otherwise improper.''. 

(b) EFFECTIVE DATE.- The amendment 
made by subsection (a) applies to bills to 
subscribers for telecommunications services 
sent to subscribers more than 60 days after 
the date of enactment of this Act. 
SEC. 104. FCC JURISDICTION OVER BILLING 

SERVICE PROVIDERS. 
Part III of title II of the Communications 

Act of 1934 (47 U.S.C. 271 et seq.) is amended 
by adding at the end thereof the following: 

"SEC. 277. JURISDICTION OVER BILLING SERVICE 
PROVIDERS. 

" The .Commission has jurisdiction to as
sess and recover any penalty imposed under 
title V of this Act against an entity not a 
telecommunications carrier or reseller to 
the extent that entity provides billing serv
ices for the provision of telecommunications 
services, or for services other than tele
communications services that appear on a 
subscriber's telephone bill for telecommuni
cations services, but the Commission may 
assess and recover such penalties only if that 
entity knowingly or willfully violates the 
provisions of this Act or any rule or order of 
the Commission." . 
SEC. 105. REPORT; STUDY. 

(a) IN GENERAL.- The Federal Communica
tions Commission shall issue a report within 
180 days after the date of �e�~�a�c�t�m�e�n�t� of this 
Act on the telemarketing and other solicita
tion practices used by telecommunications 
carriers or resellers or their agents or em
ployees for the purpose of changing the tele
phone exchange service or telephone toll 
service provider of a subscriber. 

(b) SPECIFIC ISSUES.-As part of the report 
required under subsection (a), the Commis
sion shall include findings on-

(1) the extent to which imposing penalties 
on telemarketers would deter unauthorized 
changes in a subscriber's selection of a pro
vider of telephone exchange service or tele
phone toll service; 

(2) the need for rules requiring third-party 
verification of changes in a subscriber's se
lection of such a provider and independent 
third party administration of presubscribed 
interexchange carrier changes; and 

(3) whether wireless carriers should con
tinue to be exempt from the requirements 
imposed by section 258 of the Communica
tions Act of 1934 (47 U.S.C. 258). 

(c) RULEMAKING. - If the Commission deter
mines that particular telemarketing or other 
solicitation practices are being used with the 
intention to mislead, deceive, or confuse sub
scribers and that they are likely to mislead, 
deceive, or confuse subscribers, then the 
Commission shall initiate a rulemaking to 
prohibit the use of such practices within 120 
days after the completion of its report. 
SEC. 106. DISCLOSURE OF CERTAIN RECORDS 

FOR INVESTIGATIONS OF TELE
MARKETING FRAUD. 

Section 2703 (c)(l)(B) of title 18, United 
States Code, is amended by-

(1) by striking "or" at the eno of clause 
(ii); 

(2) striking the period at the end of clause 
(iii) and inserting " ; or" ; and 

(3) adding at the end the following: 
"(iv) submits a formal written request rel

evant to a law enforcement investigation 
concerning telemarketing fraud for the 
name, address, and place of business of a sub
scriber or customer of such provider, which 
subscriber or customer is engaged in tele
marketing (as such term is in section 2325 of 
this title).". 

TITLE II - SWITCHLESS RESELLERS 
SEC. 201. REQUffiEMENT FOR SURETY BONDS 

FROM TELECOMMUNICATIONS CAR
RIERS OPERATING AS SWITCHLESS 
RESELLERS. 

Part I of title II of the Communications 
Act of 1934 (47 U.S.C. 201 et seq.) is amended 
by adding at the end the following: , as 
amended by section 103 of this Act, 
"SEC. 232. SURETY BONDS FROM TELECOMMUNI

CATIONS CARRIERS OPERATING AS 
SWITCHLESS RESELLERS. 

" (a) REQUIREMENT.-Under such regula
tions as the Commission shall prescribe, any 

telecommunications carrier operating or 
seeking to operate as a switchless reseller 
shall furnish to the Commission a surety 
bond in a form and an amount determined by 
the Commission to be satisfactory for pur
poses of this section. 

" (b) SURETY.-A surety bond furnished pur
suant to this section shall be issued by a sur
ety corporation that meets the requirements 
of section 9304 of title 31, United States Code. 

"(c) CLAIMS AGAINST BOND.-A surety bond 
furnished under this section shall be avail
able to pay the following: 

"(1) Any fine or penalty imposed against 
the carrier concerned while operating as a 
switchless reseller as a result of a violation 
of the provisions of section 258 (relating to 
unauthorized changes in subscriber selec
tions to telecommunications carriers). 

" (2) Any penalty imposed against the car
rier under this section. 

"(3) Any other fine or penalty, including a 
forfeiture penalty, imposed against the car
rier under this Act. 

" (d) RESIDENT AGENT.- A telecommuni
cations carrier operating as a ·switchless re
seller that is not domiciled in the United 
States shall designate a resident agent in the 
United States for receipt of service of judi
cial and administrative process, including. 
subpoenas. 

'(e) PENALTIES.-
"(!) SUSPENSION.- Tbe. Commission may 

suspend the right of any telecommunications 
carrier to operate as a switcbless reseller

" (A) for failure to furnish or maintain the 
surety bond required by subsection (a); 

" (B) for failure to designate an agent as re
quired by subsection (d); or 

"(C) for a violation of section 258 while op
erating as a switcbless reseller. 

" (2) ADDITIONAL PENALTIES.-In addition to 
suspension under ·paragraph (1), any tele
communications carrier operating as a 
switcbless reseller that fails to furnish or 
maintain a surety body under this section 
shall be subject to any forfeiture provided 
for under sections 503 and 504. 

" (f) BILLING S.ERVICES FOR UNBONDED 
SWlTCHLESS RESELLERS.-

''(1) PROHIBITION.-No common carrier or 
billing ag·ent may provide billing services for 
any services provided by a switcbless reseller 
unless the switcbless reseller-

" (A) bas furnished the bond required by 
subsection (a); and 

" (B) in the case of a switcbless reseller not 
domiciled in the United States, bas des
ignated an agent under section (d). 

"(2) PENALTY.-
"(A) PENALTY.-Any common carrier or 

billing agent that knowingly and willfully 
provides billing services to a switcbless re
seller in violation of paragraph (1) shall be 
liable to the United States for a civil penalty 
not to exceed $50,000. 

" (B) APPLICABILITY.-For purposes of sub
paragraph (A), the provision of services to 
any particular reseller in violation of para
graph (1) shall constitute a separate viola
tion of that paragraph. 

" (3) COMMISSION AUTHORITY TO ASSESS AND 
COLLECT PENALTIES.- Tbe Commission shall 
have the authority to assess and collect any 
penalty provided for under this subsection 
upon a finding by the Commission of a viola
tion of paragraph (1). 

" (g) RETURN OF BONDS.
" (1) REVIEW.-
" (A) IN GENERAL.- The Commission may 

from time to time review the activities of a 
telecommunications carrier that has fur
nished a surety bond under this section for 
purposes of determining whether or not to 
retain the bond under this section. 
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"(B) STANDARDS OF REVIEW.-The Commis

sion shall prescribe any standards applicable 
to its review of activities under this para
graph. 

" (C) FIRST REVIEW.-The Commission may 
not first review the activities of a carrier 
under subparagraph (A) before the date that 
is 3 years after the date on which the carrier 
furnishes the bond concerned under this sec
tion. 

"(2) RETURN.-The Commission may return 
a surety bond as a result of a review under 
this subsection. 

" (h) DEFINITIONS.- In this section: 
"(1) BILLING AGENT.- The term 'billing 

agent' means any entity (other than a tele
communications carrier) that provides bill
ing services for services provided by a tele
communications carrier, or other services, if 
charges for such services appear on the bill 
of a subscriber for telecommunications serv
ices. 

"(2) SWITCHLESS RESELLER.-The term 
'switchless reseller' means a telecommuni
cations carrier that resells the switched tele
communications service of another tele
communications carrier without the use of 
any switching facilities under its own owner
ship or control. 

" (i) DETARIFFING AUTHORITY NOT IM 
PAIRED.- Nothing in this section is intended 
to prohibit the Commission from adopting 
rules providing for the permissive detariffing 
of long-distance telephone companies, if the 
Commission determines that such permissive 
detariffing would otherwise serve the public 
interest, convenience, and necessity." . 

TITLE III-SPAMMING 
SEC. 301. REQUIREMENTS RELATING TO TRANS

MISSIONS OF UNSOLICITED COM
MERCIAL ELECTRONIC MAIL. 

(a) INFORMATION TO BE INCLUDED TN TRANS
MISSIONS.-

(1) IN GENERAL.- A person who transmits 
an unsolicited commercial electronic mail 
message shall cause to appear in each such 
electronic mail message the information 
specified in paragraph (2). 

(2) COVERED INFORMATION.-The following 
information shall appear at the beginning of 
the body of an unsolicited commercial elec
tronic mail message under paragraph (1): 

(A) The name, physical address, electronic 
mail address, and telephone number of the 
person who initiates transmission of the 
message. 

(B) The name, physical address, electronic 
mail address, and telephone number of the 
person who created the content of the mes
sage, if different from the information under 
subparagraph (A). 

(C) A statement that further transmissions 
of unsolicited commercial electronic mail to 
the recipient by the person who initiates 
transmission of the message may be stopped 
at no cost to the recipient by sending a reply 
to the originating electronic mail address 
with the word " remove" in the subject line. 

(b) ROU'r!NG INFORMATION.-All Internet 
routing information contained within or ac
companying an electronic mail message de
scribed in subsection (a) must be accurate, 
valid according to the prevailing standards 
for Internet protocols, and accurately reflect 
message routing. 

(c) EFFECTIVE DATE.- The requirements in 
this section shall take effect 30 days after 
the date of enactment of this Act. 
SEC. 302. FEDERAL OVERSIGHT OF UNSOLICITED 

COMMERCIAL ELECTRONIC MAIL. 
(a) TRANSMISSIONS.-
(!) IN GENERAL.-Upon notice from a person 

of the person's receipt of electronic mail in 
violation of a provision of section 301 or 305, 
the Commission-

(A) may conduct an investigation to deter
mine whether or not the electronic mail was 
transmitted in violation of such provision; 
and 

(B) if the Commission determines that the 
electronic mail was transmitted in violation 
of such provision, may-

(i) impose upon the person initiating the 
transmission a civil fine in an amount not to 
exceed $15,000; 

(ii) commence in a district court of the 
United States a civil action to recover a civil 
penalty in an amount not to exceed $15,000 
against the person initiating the trans
mission; 

(iii) commence an action in a district court 
of the United States a civil action to seek in
junctive relief; or 

(iv) proceed under any combination of the 
authorities set forth in clauses (i), (ii), and 
(iii). 

(2) DEADLINE.- The Commission may not 
take action under paragraph (l)(B) with re
spect to a transmission of electronic mail 
more than 2 years after the date of the trans
mission. 

(b) ADMINISTRATION.-
(!) NOTICE BY ELECTRONIC MEANS.-The 

Commission shall establish an Internet web 
site with an electronic mail address for the 
receipt of notices under subsection (a). 

(2) INFORMATION ON ENFORCEMENT.-The 
Commission shall make available through 
the Internet web site established under para
graph (1) information on the actions taken 
by the Commission under subsection 
(a)(l)(B). 

(3) ASSISTANCE OF OTHER FEDERAL AGEN
CIES.-Other Federal agencies may assist the 
Commission in carrying out its duties under 
this section. 
SEC. 303. ACTIONS BY STATES. 

(a) IN GENERAL.- Whenever the attorney 
general of a State has reason to believe that 
the interests of the residents of the State 
have been or are being threatened or ad
versely affected because any person is engag
ing in a pattern or practice of the trans
mission of electronic mail in violation of a 
provision of section 301 or 305, the State, as 
parens patriae, may bring a civil action on 
behalf of its residents to enjoin such trans
mission, to enforce compliance with such 
provision, to obtain damages or other com
pensation on behalf of its residents, or to ob
tain such further and other relief as the 
court considers appropriate. 

(b) NOTICE TO COMMISSION.-
(!) NOTICE.-The State shall serve prior 

written notice of any civil action under this 
section on the Commission and provide the 
Commission with a copy of its complaint, ex
cept that if it is not feasible for the State to 
provide such prior notice, the State shall 
serve written notice immediately on insti
tuting such action. 

(2) RIGHTS OF COMMISSION.-On receiving a 
notice with respect to a civil action under 
paragraph (1), the Commission shall have the 
right-

(A) to intervene in the action; 
(B) upon so intervening, to be heard in all 

matters arising therein; and 
(C) to file petitions for appeal. 
(C) ACTIONS BY COMMISSION.-Whenever a 

civil action has been instituted by or on be
half of the Commission for violation of a pro
vision of section 301 or 305, no State may, 
during the pendency of such action, institute 
a civil action under this section against any 
defendant named in the complaint in such 
action for violation of any provision as al
leged in the complaint. 

(d) CONSTRUCTION.- For purposes of bring
ing a civil action under subsection (a), noth-

ing in this section shall prevent an attorney 
general from exercising the powers conferred 
on the attorney general by the laws of the 
State concerned to conduct investigations or 
to administer oaths or affirmations or to 
compel the attendance of witnesses or the 
production of documentary or other evi
dence. 

(e) VENUE; SERVICE OF PROCESS.-Any civil 
action brought under subsection (a) in a dis
trict court of the United States may be 
brought in the district in which the defend
ant is found, is an inhabitant, or transacts 
business or wherever venue is proper under 
section 1391 of title 28, United States Code. 
Process in such an action may be served in 
any district in which the defendant is an in
habitant or in which the defendant may be 
found. 

(f) ACTIONS BY OTHER STATE OFFIOIALS.
Nothing in this section may be construed to 
prohibit an authorized State official from 
proceeding in State court on the basis of an 
alleged violation of any civil or criminal 
statute of the State concerned. 

(g) DEFINTTIONS.-ln this Section: 
(1) ATTORNEY GENERAL.- The term "attor

ney general" means the chief legal officer of 
a State. 

(2) STATE.-The term " State" means any 
State of the United States, the District of 
Columbia, Puerto Rico, Guam, American 
Samoa, the United States Virgin Islands, the 
Commonwealth of the Northern Marina Is
lands, the Republic of the Marshall Islands, 
the Federated States of Micronesia, the Re
public of Palau, and any possession of the 
United States. 
SEC. 304. INTERACTIVE COMPUTER SERVICE 

PROVIDERS 
(a) EXEMPTION FOR CERTAIN TRANS

MISSIONS.-
(1) EXEMPTION.-Sections 301 or 305 shall 

not apply to a transmission of electronic 
mail by an interactive computer service pro
vider unless-

(A) the provider initiates the transmission; 
or 

(B) the transmission is not made to its own 
customers. 

(2) CONSTRUCTION.- Nothing in this sub
section may be construed to require an inter
active computer service provider to transmit 
or otherwise deliver any electronic mail 
message. 

(b) ACTIONS BY INTERACTIVE COMPUTER 
SERVICE PROVIDERS.-

(!) IN GENERAL.-ln addition to any other 
remedies available under any other provision 
of law, any interactive computer service pro
vider adversely affected by a violation of a 
provision of section 301 or 305 may, within 1 
year after discovery of the violation, bring a 
civil action in a district court of the United 
States against a person who violates such 
provision. Such an action may be brought to 
enjoin the violation, to enforce compliance 
with such provision, to obtain damages, or to 
obtain such further and other relief as the 
court considers appropriate. 

(2) DAMAGES.-
(A) IN GENERAL.-The amount of damages 

in an action under this subsection for a vio
lation specified in paragraph (1) may not ex
ceed $15,000 per violation. 

(B) RELATIONSHIP TO OTHER DAMAGES.
Damages awarded for a violation under this 
subsection are in addition to any other dam
ages awardable for the violation under any 
other provision of law. 

(C) COST AND FEES.-The court may, in 
issuing any final order in any action brought 
under paragraph (1), award costs of suit, rea
sonable costs of obtaining services of proc
ess, reasonable attorney fees, and expert wit
ness fees for the prevailing party. 
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(3) VENUE; SERVICE OF PROCESS.-Any civil 

action brought under paragraph (1) in a dis
trict court of the United States may be 
brought in the district in which the defend
ant or in which the interactive computer 
service provider is located, is an inhabitant, 
or transacts business or wherever venue is 
proper under section 1391 or title 28, United 
States Code. Process in such an action may 
be served in any district in which the defend
ant is an inhabitant or in which the defend
ant may be found. 

(C) INTERACTIVE COMPUTER SERVICE PRO
VIDER DEFINED.-In this section, the term 
" interactive computer service provider" has 
the meaning given the term "interactive 
computer service" in section 230(e)(2) of the 
Communications Act of 1934 (47 U.S.C. 
230(e)(2)). 
SEC. 305. RECEIPT OF TRANSMISSIONS BY PRI

VATE PERSONS. 
(a) TERMINATION OF TRANSMISSIONS.- A per

son who receives from any other person an 
electronic mail message requesting the ter
mination of further transmission of commer
cial electronic mail shall cease the initiation 
of further transmissions of such mail to the 
person making the request. 

(b) AFFIRMATIVE AUTHORIZATION OF TRANS
MISSION.-

(1) IN GENERAL.-Subject to paragraph (2), a 
person may authorize another person to ini
tiate transmissions of unsolicited commer
cial electronic mail to the person. 

(2) AVAILABILITY OF TERMINATION.- A per
son initiating transmissions of electronic 
mail under paragraph (1) shall include, with 
each transmission of such mail to a person 
authorizing the transmission under that 
paragraph, the information specified in sec
tion 301(a)(2)(C). 

(C) CONSTRUCTIVE AUTHORIZATION OF 
TRANSMISSIONS.-

(!) IN GENERAL.-Subject to paragraphs (2) 
and (3), a person who secures a good or serv
ice from, or otherwise responds electroni
cally to, an offer in a transmission of unso
licited commercial electronic mail shall be 
deemed to have authorized the initiation of 
transmissions of unsolicited commercial 
electronic mail from the person who initi
ated the transmission. 

(2) NO AUTHORIZATION FOR REQUESTS FOR 
TERMINATION.-An electronic mail request to 
cease the initiation of further transmissions 
of electronic mail under subsection (a) shall 
not constitute authorization for the initi
ation of further electronic mail under this 
subsection. 

(3) AVAILABILITY OF TERMINATION.-A per
son initiating transmissions of electronic 
mail under paragraph (1) shall include, with 
each transmission of such mail to a person 
deemed to have authorized the transmission 
under that paragraph, the information speci
fied in section 301(a)(2)(C). 

(d) EFFECTIVE DATE OF TERMINATION RE
QUIREMENTS.-Subsections (a), (b)(2), and 
(c)(3) shall take effect 30 days after the date 
of enactment of this Act. 
SEC. 306. DEFINITIONS. 

In this title. 
(1) COMMERCIAL ELECTRONIC MAIL.-The 

term " commercial electronic mail" means 
any electronic mail that--

(A) contains an advertisement for the sale 
of a product or service; 

(B) contains a solicitation for the use of a 
telephone number, the use of which connects 
the user to a person or service that adver
tises the sale of or sells a product or service; 
or 

(C) promotes the use of or contains a list of 
one or more Internet sites that contain an 

advertisement referred to in subparagraph 
(A) or a solicitation referred to in subpara
graph (B). 

(2) COMMISSION.-The term " Commission" 
means the Federal Trade Commission. 

(3) The term " initiate the transmission" in 
the case of an electronic mail message 
means to originate the electronic mail mes
sage, and does not encompass any inter
vening interactive computer service whose 
facilities may have been used to relay, han
dle, or otherwise retransmit the electronic 
mail message, unless the intervening inter
active computer service provider knowingly 
and intentionally retransmits, any elec
tronic mail in violation of section 301 or 305. 

FEINGOLD AMENDMENT NO. 2390 
Mr. McCAIN (for Mr. FEINGOLD) pro

posed an amendment to the bill, S. 
1618, supar; as follows: 

At the appropriate place, insert the fol
lowing: 
SEC. . ENFORCEMENT OF REGULATIONS RE-

GARDING CITIZENS BAND RADIO 
EQUIPMENT. 

Section 302 of the Communications Act of 
1934 (47 U.S.C. 302) is amended by adding at 
the end the following: 

" (f)(l) Except as provided in paragraph (2), 
a State or local government may enforce the 
following regulations of the Commission 
under this section: 

"(A) A regulation that prohibits a use of 
citizens band radio equipment not authorized 
by the Commission. 

" (B) A regulation that prohibits the unau
thorized operation of citizens band radio 
equipment on a frequency between 24 MHz 
and 35 MHz. 

"'(2) Possession of a station license issued 
by the Commission pursuant to section 301 in 
any radio service for the operation at issue 
shall preclude action by a State or local gov
ernment under this subsection. 

" (3) 'Jihe Commission shall provide tech
nical guidance to State and local govern
ments regarding the detection and deter
mination of violations of the regulations 
specified in paragraph (1). 

" (4)(A) In addition to any other remedy au
thorized by law, a person affected by the de
cision of a State or local government enforc
ing a regulation under paragraph (1) may 
submit to the Commission an appeal of the 
decision on the grounds that the State or 
local government, as the case may be, acted 
outside the authority provided in this sub
section. 

" (B) A person shall submit an appeal on a 
decision of a State or local government to 
the Commission under this paragraph, if at 
all, not later than 30 days after the date on 
which the decision by the State or local gov
ernment becomes final. 

" (C) The Commission shall make a deter
mination on an appeal submitted under sub
paragraph (B) not later than 180 days after 
its submittal. 

" (D) If the Commission determines under 
subparagraph (C) that a State or local gov
ernment has acted outside its authority in 
enforcing a regulation, the Commission shall 
reverse the decision enforcing the regula
tion. 

' '(5) The enforcement of a regulation by a 
State or local government under paragraph 
(1) in a particular case shall not preclude the 
Commission from enforcing the regulation in 
that case concurrently. 

" (6) Nothing in this subsection shall be 
construed to diminish or otherwise affect the 
jurisdiction of the Commission under this 

section over devices capable of interfering 
with radio communications.". 

FEINSTEIN AMENDMENT NO. 2391 
Mr. DORGAN (for Mrs. FEINSTEIN) 

proposed an amendment to the bill, S. 
1618, ·supra; as follows: 

At the appropriate place, insert the fol
lowing: 
SEC. . MODIFICATION OF EXCEPTION TO PRO· 

Hffi i TION ON INTERCEPTION OF 
COMMUNICATIONS. 

(a) MODIFICATION.-Section 2511(2)(d) of 
title 18, United States Code, is amended by 
adding at the end the following: "Notwith
standing the previous sentence, it shall not 
be unlawful under this chapter for a person 
not acting under the color of law to inter
cept a wire, oral, or electronic communica
tion between a health insurance issuer or 
health plan and a subscriber of such issuer or 
plan, or between a health care provider and 
a patient, only if all of the parties to the 
communication have given prior express con
sent to such interception. For purposes of 
the preceding sentence, the term 'health in
surance issuer' has the meaning given that 
term in section 733 of the Employee Retire
ment Income Security Act of 1974 (29 U.S.C. 
1191b), the term 'health plan' means a group 
health plan, as defined in such section of 
such Act, an individual or self-insured health 
plan, the medicare program under title XVIII 
of the Social Security Act (42 U.S.C. 1395 et 
seq.), the medicaid program under title XIX 
of such Act (42 U.S.C. 1396 et seq.), the State 
children's health insurance program under 
title XXI of such Act (42 U.S.C. 1397aa et 
seq.), and the Civilian Health and Medical 
Program of the Uniformed Services under 
chapter 55 of title 10, and the term 'health 
care provider' means a physician or other 
health care professional.". 

(b) RECORDING AND MONITORING OF COMMU
NICATIONS WITH HEALTH lNSURERS.-

(1) COMMUNICATION WITHOUT RECORDING OR 
MONITORING.-Notwithstanding any other 
provision of law, a health insurance issuer, 
health plan, or health care provider that no
tifies any customer of its intent to record or 
monitor any communication with such cus
tomer shall provide the customer the option 
to conduct the communication without being 
recorded or monitored by the health insur
ance issuer, health plan, or health care pro
vider. 

(2) DEFINITIONS.-In thiS subsection: 
(A) HEALTH CARE PROVIDER.- The term 

" health care provider" means a physician or 
other health care professional. 

(B) HEALTH INSURANCE ISSUER.-The term 
"health insurance issuer" has the meaning 
given that term in section 733 of the Em
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1191b). 

(C) HEALTH PLAN.-The term " health plan" 
means-

(i) a group health plan, as defined in sec
tion 733 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1191b); 

(ii) an individual or self-insured health 
plan; 

(iii) the medicare program under title 
XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.); 

(iv) the medicaid program under title XIX 
of such Act (42 U.S. C. 1396 et seq.); 

(v) the State children's health insurance 
program under title XXI of such Act (42 
U.S.C. 1397aa et seq.); and 

(vi) the Civilian Health and Medical Pro
gTam of the Uniformed Services under chap
ter 55 of title 10, United States Code. 
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ROCKEFELLER AMENDMENT NO. 

2392 

Mr. DORGAN (for Mr. ROCKEFELLER) 
proposed an amendment to the bill, S. 
1618, supra; as· follows: 

At the appropriate place, insert the fol
lowing: 
SEC. . CONSUMER TRUTH IN BILLING DISCLO

SURE ACT. 

(a) FINDINGS.-Congress makes the fol 
lowing findings-

(!) Billing practices by telecommuni
cations carriers may not reflect accurately 
the cost or basis of the additional tele
communications services and benefits that 
consumers receive as a result of the enact
ment the Telecommunications Act of 1996 
(Public Law 104-104) and other Federal regu
latory actions taken since the enactment of 
that Act. 

(2) The Telecommunications Act of 1996 
was not intended to allow providers of tele
communications services to misrepresent to 
customers the costs of providing services or 
the services provided. 

(3) Certain providers of telecommuni
cations services have established new, spe
cific charges on customer bills commonly 
known as " line-item charges". 

(4) Certain providers of telecommuni
cations services have described such charges 
as "Federal Universal Service Fees" or simi
lar fees. 

(5) Such charges· have generated significant 
confusion among customers regarding the 
nature of and scope of universal service and 
of the fees associated with universal service. 

(6) The State of New York is considering 
action to protect consumers by requiring 
telecommunications carriers to disclose 
fully in the bills of all classes of customers 
the fee increases and fee reductions resulting 
from the enactment of the Telecommuni
cations Act of 1996 and other regulatory ac
tions taken since the enactment of that Act. 

(7) The National Association of Regulatory 
Utility Commissioners adopted a resolution 
in February 1998 support:lng action by the 
Federal Communications Commission and 
the Federal Trade Commission to protect 

· consumers of telecommunications services 
by assuring accurate cost reporting and bill
ing practices by telecommunications car
riers nationwide. 

(b) REQUIREMENTS.- Any telecommuni
cations carrier that includes any change re
sulting from Federal regulatory action shall 
specify in such bill-

(1) the reduction in charges or fees for each 
class of customers (including customers of 
residential basic service, customers of other 
residential services, small business cus
tomers, and other business customers) re
sulting from any regulatory action of the 
Federal Communications Commission; 

(2) total monthly charges, usage charges, 
percentage charges, and premiums for each 
class of customers (including customers of 
residential basic service, customers of other 
residential services, small business cus
tomers, and other business customers); 

(3) notify consumers one billing cycle in 
advance of any charges in existing charges or 
imposition of new charges; and 

(4) disclose, upon subscription, total 
monthly charges, usage charges, percentage 
charges, and premiums for each class of cus
tomers (including residential basic service, 
customers of other residential service, small 
business customers, and other business cus
tomers). 

THE NATIONAL DEFENSE AUTHOR
IZATION ACT FOR FISCAL YEAR 
1999 

BROWNBACK AMENDMENT NO. 2393 
(Ordered to lie on the table.) 
Mr. BROWNBACK submitted an 

amendment intended to be proposed by 
him to the bill, S. 2057, supra; as fol
lows: 

Strike out section 527, and insert in lieu 
thereof the following: 
SEC. 527. REQUIREMENTS RELATING TO RECRUIT 

BASIC TRAINING. 
(a) ARMY.-(1) Chapter 401 of title 10, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 4319. Recruit basic training: separate hous

ing and privacy for male and female re
cruits 
"(a) SEPARATE HOUSING FACILITIES.-The 

Secretary of the Army shall require that 
during basic training male and female re
cruits be housed in separate barracks or 
other troop housing facilities. 

"(b) HOUSING PRIVACY.-The Secretary of 
the Army shall require that access by drill 
sergeants and other training personnel to a 
barracks floor on which recruits are housed 
during basic training shall be limited after 
the end of the training day, other than in the 
case of an emergency or other exigent cir
cumstance, to drill sergeants and other 
training personnel who are of the same sex 
as the recruits housed on that floor. 

"(C) BA SIC TRAINING DEFINED.-ln this sec
tion, the term 'basic training' means the ini
tial entry training program of the Army that 
constitutes the basic training of new re
cruits." . 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 
" 4319. Recruit basic training: separate hous

ing and privacy for male and fe
male recruits.". 

(b) NAV Y AND MARINE CORPS.-(1) Part III 
of subtitle C of title 10, United States Code, 
is amended by inserting after chapter 601 the 
following new chapter: 

"CHAPTER 602-TRAINING GENERALLY 

" Sec. 
" 6931. Recruit basic training: separate hous

ing and privacy for male and fe
male recruits. 

"§ 6931. Recruit basic training: separate hous
ing and privacy for male and female re
cruits 
"(a) SEPARATE HOUSING.-The Secretary of 

the Navy shall require that during basic 
training male and female recruits be housed 
in separate barracks or other troop housing 
facilities. 

"(b) HOUSING PRIVACY.-The Secretary of 
the Navy shall require that access by recruit 
division commanders and other training per
sonnel to a barracks floor on which Navy re
cruits are housed during basic training shall 
be limited after the end of the training day, 
other than in the case of an emergency or 
other exigent circumstance, to recruit divi
sion commanders and other training per
sonnel who are of the same sex as the re
cruits housed on that floor. 

"(c) BASIC TRAINING DEFINED.-In this sec
tion, the term 'basic training' means the ini
tial entry training programs of the Navy and 
Marine Corps that constitute the basic train
ing of new recruits.". 

(2) The tables of chapters at the beginning 
of subtitle C, and at the beginning of part III 

of subtitle C, of such title are amended by in
serting after the item relating to chapter 601 
the following new item: 
"602. Training Generally .................... 6931". 

(c) AIR FORCE.-(1) Chapter 901 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 9319. Recruit basic training: separate hous

ing and privacy for male and female re
cruits 
"(a) SEPARATE HOUSING.-The Secretary of 

the Air Force shall require that during basic 
training male and female recruits be housed 
in separate dormitories or other troop hous
ing facilities. 

" (b) HOUSING PRIVACY.-The Secretary of 
the Air Force shall require that access by 
drill sergeants and other training personnel 
to a dormitory floor on which recruits are 
housed during basic training shall be limited 
after the end of the training day, other than 
in the case of an emergency or other exigent 
circumstance, to drill sergeants and other 
training personnel who are of the same sex 
as the recruits housed on that floor. 

"(c) BASIC TRAINING DEFINED.-ln this sec
tion, the term 'basic training' means the ini
tial entry training program of the Air Force 
that constitutes the basic training of new re
cruits.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 
" 9319. Recruit basic training: separate hous

ing and privacy for male and fe
male recruits.". 

(d) IM PLEMENTATION.-(!) The Secretary of 
the Army, the Secretary of the Navy, or the 
Secretary of the Air Force shall implement 
section 4319, 6931, or 9319, respectively, of 
title 10, United States Code (as added by this 
section), as rapidly as feasible and shall en
sure that the provisions of that section are 
applied to all recruit basic training classes 
beginning not later than the first such class 
that enters basic training on or after April 
15, 1999. 

(2)(A) If the Secretary of the military de
partment concerned determines that it is not 
feasible, during some or all of the period be
ginning on April 15, 1999, and ending on Octo
ber 1, 2001, to comply with the requirement 
for separate housing at any particular instal
lation at which basic training is conducted 
because facilities at that installation are in
sufficient for such purpose, the Secretary 
may grant a waiver of the requirement with 
respect to that installation. Any such waiver 
may not be in effect after October 1, 2001, 
and may only be in effect while the facilities 
at that installation are insufficient for the 
purposes of compliance with the requirement 
for separate housing. 

(B) If the Secretary of a military depart
ment grants a waiver under subparagraph 
(A) with respect to an installation, the Sec
retary shall require that male and female re
cr·uits in basic training at that installation 
during any period that the waiver is in effect 
not be housed on the same floor of a bar
racks or other troop housing facility. 

(3) In this subsection: 
(A) The term "requirement for separate 

housing'' means-
(i) with respect to the Army, the require

ment set forth in section 4319(a) of title 10, 
United States Code, as added by subsection 
(a); 

(ii) with respect to the Navy and the Ma
rine Corps, the requirement set forth in sec
tion 6931(a) of such title, as added by sub
section (b); and 

(iii) with respect to the Air Force, the re
quirement set forth in section 9319(a) of such 
title, as added by subsection (c). 
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(B) The term "basic training" means the 

initial entry training program of an armed 
force that constitutes the basic training of 
new recruits. 

NOTICE OF HEARING 
COMMITTEE ON AGRICULTURE, NU'fRITION, AND 

FORESTRY 

Mr. LUGAR. Mr. President, I would 
like to announce that the Senate Com
mittee on Agriculture, Nutrition, and 
Forestry will meet on Thursday, May 
14, 1998 at 9:00 a.m. in SR-328A. The 
purpose of this meeting will be to ex
amine the year 2000 computer problem 
compliance of the U.S. Department of 
Agriculture, Commodity Futures Trad
ing Commission and Farm Credit Ad
ministration. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Com
mittee on Foreign Relations be author
ized to meet during the session of the 
Senate on Tuesday, May 12, 11998, at 
2:00p.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Indian Affairs be author
ized to meet during the session of the 
Senate to conduct a hearing on Tues
day, May 12, 1998 at 9:30 a.m. on Indian 
gaming, focusing on lands taken into 
trust for purposes of gaming. The hear
ing will be held in room 106 of the Dirk
sen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Com
mittee on the Judiciary be authorized 
to meet during the session of the Sen
ate on Tuesday, May 12, 1998 at 10:30 
a.m. in room 226 of the Senate Dirksen 
Office Building to hold a hearing on 
"Raising Tobacco Prices: the Con
sequences.'' 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

A CRITICAL TIME IN THE MIDDLE 
EAST PEACE PROCESS 

• Mr. WELLSTONE. Mr. President, as 
a long-time strong supporter of Israel 
and her security, and a fierce advocate 
of the Middle East peace process, I 
want to commend President Clinton, 
Secretary Albright, Ambassador Ross 
and Assistant Secretary Indyk for 
their ongoing efforts to preserve, and 
even reinvigorate, the stalled peace 

process. I was encouraged to read this 
morning that President Clinton has 
asked Secretary Albright to forgo the 
G-7 meeting in Germany in order to 
meet with Prime Minister Netanyahu 
while he is here this week in the 
United States. 

While they have come under fire re
cently, as a Member of the Foreign Re
lations Committee who has for years 
followed closely the peace process, I be
lieve they should be supported in their 
efforts to help forge a just and lasting 
peace for the region by helping the par
ties to move forward urgently on the 
Israeli-Palestinian track. 

About a month ago 81 Senators 
joined in a letter to President Clinton 
expressing concern about the Adminis
tration's ideas for the next phase of re
deployment being made public, about 
certain of Israel's security concerns, 
and about final status talks. I did not 
sign that letter, in part because I be
lieve the Administration should be 
commended, not criticized, for sticking 
with this process at a critical time, and 
for its willingness to press for Israel's 
legitimate security concerns while rec
ognizing the legitimate claims of the 
Palestinians. 

I have watched with growing concern 
over the past week or so as some cri t
ics of the Administration's policy to
ward Israel here in Congress have 
launched fierce, often partisan, attacks 
on that policy. The Speaker, late last 
week, was even quoted as saying, in a 
press conference in which he criticized 
the Administration's recent handling 
of the peace process, that "America's 
strong-arm tactics would send a clear 
signal to the supporters of terrorism 
that their murderous actions are an ef
fective tool in forcing concessions from 
Israel.'' 

That is, simply put, Mr. President, a 
scandalous and demagogic accusation 
to level at the President, who has been 
engaged for over a year, along with his 
senior foreign policy advisors, in a vig
orous effort to bring the two sides to
gether at a critical time in the peace 
process, and to help bridge the gaps 
that exist between them by offering 
constructive, creative ideas for each to 
consider. I understand that this pro
posal was crafted over many months, 
and was designed to address many of 
the Israeli government's most pressing 
security concerns and to meet many of 
its criteria for evaluating real progress 
on these issues. 

The President has repeatedly made 
clear that he is not trying to impose a 
solution on the parties, nor could he. 
And that he is not issuing ultimatums 
to anyone-as further evidenced by his 
willingness to have Secretary Albright 
reach out again to Mr. Netanyahu this 
week. After months of on-and-off nego
tiations, with U.S. envoys shuttling 
back and forth among the parties, the 
major points of disagreement have be
come clear, and President Olin ton is 

now simply offering ideas for them to 
consider-an approach consistent with 
America's role at virtually every other 
critical point in the Middle East peace 
process over the years. At Camp David, 
in Madrid, and at subsequent major ne
gotiations, American attempts to 
bridge the gaps between the parties 
have played a critical role in reaching· 
final agreement. I have talked with 
senior American officials involved in 
the discussions, and remain hopeful 
that a final agreement will soon be 
reached. The parties must not miss 
this key opportunity to move forward 
in the peace process. 

Over the weekend Mr. Netanyahu re
jected the Administration's offer, 
which Mr. Arafat had accepted, to 
come to Washington this week for a 
summit to agree on terms for a further 
withdrawal from the West Bank, and to 
agree to accelerate final status talks 
provided for in the Oslo Agreement. I 
understand from news reports that al
ternative proposals are now being con
sidered by the Israeli government for a 
13 percent withdrawal which could hap
pen in two stages-a substantial with
drawal immediately, followed by an ad
ditional 2-4 percent withdrawal once 
Mr. Arafat makes good on certain 
tough new security commitments he 
has reportedly agreed to make as a 
part of the overall agreement. 

I understand these new arrangements 
include the kind of strong new Pales
tinian commitments to fight terrorism 
which the Israeli government has long 
been seeking, strengthening the terms 
of the Memorandum of Understanding 
negotiated at the end of last year, and 
providing for a test period before this 
phase of withdrawal is completed. That 
is a major victory for Israel, and 
should help to address legitimate 
Israeli concerns about the Palestinian 
Authority's commitment to fighting 
terrorism. 

Now I am not an expert, and I ac
knowledge that I do not know all the 
details of the various land parcels that 
are being discussed. But it is clear that 
on the issue of land, some progress is 
possible. Let us not forget that the 
Palestinians had originally souaht a 30 
percent withdrawal from the West 
Bank, as the first in a 3-phase with
drawal to which Israel agreed-though 
the timing and extent of each with
drawal were not explicitly established. 
So the Palestinians had sought a 30 
percent withdrawal, the Israelis offered 
just under ten percent, and the Admin
istration has been pressing for a com
promise of 13 percent. Mr. Netanyahu 
has reportedly now privately agreed to 
a withdrawal of about 11 percent. 

I understand that Mr. Arafat has also 
agreed, as a condition for attending a 
Washington summit meeting with 
President Clinton and Mr. Arafat, to 
allow the next redeployment to be con
sidered alongside final status talks, by 
a joint Palestinian-Israeli Committee, 
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operating on a parallel track. The 
American proposal also reportedly con
templates greater flexibility on the 
Oslo timetable, which had been set to 
conclude by May 4, 1999. Each of these 
changes would be significant achieve
ments for Israeli negotiators. 

Let me make four points about this 
situation, Mr. President. First, despite 
all of the recent (frequently partisan) 
criticism of the Administration, recent 
polls both here and in Israel show sub
stantial support for further progress in 
the peace process. And this includes 
polls of Jewish Americans, of which I 
am proud to be one. Indeed, I read 
about a poll last week which noted 
that a substantial majority of Jewish 
Americans polled agreed that the U.S. 
in this process was doing just what we 
should be doing- offering ideas, facili
tating discussions, working with the 
parties on alternative formulations 
which could meet all of their legiti
mate security and other interests. 

Second, let me remind my col
leagues, especially those who have of
fered such fierce criticism of the Ad
ministration's efforts in recent days, of 
the need for a sense of proportion. Let 
me point out that the Administration 
is not threatening, as the Bush Admin
istration did with settlement assist
ance, to cut off any kind of aid to 
Israel in this dispute. It is simply play
ing the role mediators should play in 
offering creative ideas, and allowing 
the parties to make their own decision 
about whether those ideas are accept
able to them. 

Third, let me commend the Adminis
tration on remaining engaged in the 
peace process, a process for which 
many Israelis-including most recently 
Prime Minister Rabin- have given 
their lives. President Clinton has been 
a strong friend of Israel, and the Ad
ministration is right to press the par
ties to come to a final agreement, to 
offer solutions which can bridge gaps, 
to ensure that proposals are on the 
table from a neutral mediator which 
one side could perhaps not accept from 
their adversary, but could accept from 
a third party. 

The administration has done so, I be
lieve, because it knows that the suc
cess of these efforts is crucial to ful
filling longstanding American commit
ments to preserve the peace process, 
ensure Israel's security, enhance re
gional stability, and protect U.S. inter
ests in the Middle East. Most urgently, 
the President recognizes that without 
a peaceful permanent resolution of the 
Israeli-Palestinian conflict, Israel's se
curity- clearly a vital U.S. interest
can never be guaranteed. Let us not 
forget one thing in all of this, Mr. 
President: peace is the ultimate guar
antor of Israel's security. 

Finally, let me ask my colleagues to 
contemplate what could happen if the 
Administration did not press to pre
serve this process, and it collapsed-as 

it almost surely would without such 
intervention. An alternative scenario, 
with the peace process in a shambles
an escalation in terrorist attacks, 
Israel facing newly hostile Arab neigh
bors on all sides, and increased pres
sure from the Arab street for violent 
action against her- is frightening to 
consider. 

Some here in Washington act as if 
the Israeli-Palestinian stalemate of the 
past fifteen months does not pose dan
gers for all sides. I think they are 
wrong. It poses very grave dangers to 
Israel, to the Palestinians, and to the 
whole region. That's why the Presi
dent's approach of urging the parties to 
uphold their commitments, facilitating 
ongoing contacts and negotiations, 
helping each side understand the oth
er's legitimate security and other 
needs, and presenting creative ideas in
tended to help bridge gaps between the 
parties, makes sense. 

Senator FEINSTEIN observed on the 
floor last week that the Administra
tion's attempts to facilitate an agree
ment between the parties efforts were 
" principled, worthy efforts ... ground
ed in a deep commitment to Israel's se
curity." I agree with that assessment, 
and join her, Senator LAUTENBERG, and 
others in calling for restraint by my 
colleagues who have unfairly criticized 
the Administration during this dif
ficult and sensitive time in the peace 
process. Of course, offering principled, 
thoughtful critiques of Administration 
foreign policy-making is a leg·itimate 
role of Congress, an important aspect 
of our system of checks and balances. 
But it is a right accompanied by a re
sponsibility to be fair and informed. 

Mr. President, the recent crisis in the 
peace negotiations coincides with 
Israel's celebration of her 50-year jubi
lee, an occasion of great joy for all of 
us who love Israel. With the founding 
of modern Israel, the Children of Abra
ham and Sara, survivors of over 2000 
years of persecution and exile, were 
home at last and free at last. But 
Israel's founder David Ben-Gurion's 
dream, and that of his allies, was not 
simply to provide a safe haven from 
centuries of Jewish suffering. It was 
also about fulfilling Isaiah's prophecy 
of making Israel " a li ght unto the na
tions," a powerful sign and symbol of 
justice and compassion to all peoples of 
the world. 

Although it 's fitting that we pause 
this year to celebrate all that the peo
ple of Israel have accomplished over 
these past 50 years, we must also look 
forward to the tasks which face her in 
the next millennium, chief among 
them the task of building a just, secure 
and lasting peace. It is my deepest 
prayer that our children and grand
children, fifty years from this year, 
will be able to say with gratitude that 
we were the generation which over
came ancient hatreds, and enabled 
them to achieve a just and lasting 

peace which has by then embraced the 
entire region and all its peoples. That 
is a vision worthy of Israel's founder, 
and of all those who come after. It is a 
vision for which we should and must be 
willing to struggle, to fight for , for 
which all must continue to take risks. 

Prime Minister Netanyahu is coming 
to the U.S. this week, and will be meet
ing with Secretary Albright. I have 
heard from sources both in the Admin
istration and in Israel that the Israeli 
g·overnment is actually close to reach
ing internal agreement on a variation 
of the Administration's proposed plan. 
I hope that is true, and that all the 
parties will reassess their positions in 
light of recent developments, and agree 
this week to take one more important 
step toward resolving this longstanding 
and bitter dispute, thereby helping to 
forge a just and lasting peace for the 
region worthy of Israel's founders' 
dream.• 

CREDIT �U�~�I�O�N� MEMBERSHIP 
• Mr. ABRAHAM. Mr. President, I rise 
to support legislation protecting the 70 
million Americans who belong to cred
it unions from being stripped of their 
financial security and to allow tens of 
millions of others, who currently are 
denied access to a credit union, to be
come members. 

One of the most important financial 
assets our country has, Mr. President, 
is our extensive system of not-for-prof
it, community-based credit unions. 
Credit unions provide unique and valu
able services to members, most of 
whom work for small businesses. Credit 
unions offer their members lower costs, 
higher returns, l ower loan rates and 
greater convenience. They nonetheless 
provide important benefits to their 
members and crucial competition in 
the financial services marketplace. 

But credit unions have been put in 
significant danger by a recent Supreme 
Court decision. That Court ruled that 
attempts by the National Credit Union 
Administration during the Reagan Ad
ministration to more broadly interpret 
the 1982 " common bond" requirement 
for membership are peyond the scope of 
original intent. 

The Court's interpretation of this re
quirement could result in over 10 mil
lion Americans being forced out of 
their credit unions. It also means that 
small businesses with fewer than 500 
employees-the engine of economic 
growth in this country-are barred 
from offering credit union member
ships to their employees. 

Clearly, in the wake of the Court's 
ruling, the laws pertaining to credit 
union membership must be modified. 
Credit Unions have a proud history of 
providing important benefits without 
cost to either businesses or taxpayers. 
In Michigan alone 4 million people 
avail themselves of these benefits, and 
they should be protected against unfair 
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limitations on credi.t union member
ship. What is more, the growth of cred
it unions in America has coincided 
with a significant expansion of earn
ings for community bankers, another 
crucial financial services asset for our 
people and our economy. As reported 
by the ABA Banking Journal's Annual 
Community Banking· Earnings Report, 
the vast majority of community bank
ers believe that earnings will continue 
expanding, seeing no threat from credit 
union expansion. 

There is no reason, in my view, to see 
credit union expansion as anything but 
a significant benefit for our people and 
our economy. That is why I am sup
porting legislation authored by Sen
ator D' AMATO, modelled after H.R. 1151, 
legislation that already has passed the 
House. This legislation will grant cred
it unions authority to add Select Em
ployee Groups of 3,000 or less to their 
membership. 

This legislation also sets a moderate 
cap on commercial loans in the inter
est of fairness and consensus. In my 
opinion, such a requirement was nec
essary to respond to some of the con
cerns raised in response to extended 
membership. 

The critical issue, Mr. President, is 
whether we are going to allow credit 
unions to continue to provide impor
tant services at reasonable cost to a 
vast and growing number of Ameri
cans, or impose new regulatory burdens 
on one of our economy's most impor
tant assets. I believe it is crucial that 
we save credit unions from undue limi
tations, and that this legislation will 
achieve that goal without harming any 
other industry. I urge my colleagues to 
support this legislation.• 

FIFTH CLASS OF INDUCTEES INTO 
THE CONNECTICUT WOMEN'S 
HALL OF FAME 

• Mr. DODD. Mr. President, I rise 
today to congratulate the fifth class of 
inductees into the Connecticut Wom
en's Hall of Fame. These 5 women 
gained recognition in fields of nature, 
justice, the arts, and finance and rep
resent the best of my state and of our 
nation. 

I want to take this opportunity to 
speak about each of this year's induct
ees. 

Dorrit Hoffleit , a resident of New 
Haven, Connecticut, has established 
herself as a premiere astronomer 
through her work as senior researcher 
at Yale University. For over seventy 
years she has studied astronomy and 
has received an undergraduate degree 
from Radcliffe in mathematics and a 
doctorate from Harvard. Her interest 
in stars began early in her childhood 
when she saw two stars collide. 

During World War II , Professor 
Hoffleit worked as a mathematician at 
the Ballistic Research Laboratories at 
the Aberdeen Proving Ground in Mary-

land. It is here that she felt the effects 
of being a female in a male-dominated 
field. She was paid less for doing the 
same work as her male colleagues. In 
fact, despite her doctorate she still re
ceived a sub-professional ranking. 
However, she protested this treatment 
and as a result was given her due rank 
and ultimately transferred to Wash
ington. 

In 1956, she went on to direct the 
Maria Mitchell Observatory in Nan
tucket, Mass. Her work there helped to 
provide women with more substantial 
opportunities in astronomy. An indica
tion of her success is that twenty-five 
percent of the students who worked 
with Professor Hoffleit have gone on to 
become professional astronomers. 

As a member of the Yale research 
faculty, Professor Hofflei t has made 
immense academic contributions to 
her field. She is most renowned for her 
two star catalogs. Her most well 
known catalog, The Bright Star Cata
logue, has been defined as " the bible of 
virtually every stellar astronomer." 

Despite retiring from Yale over twen
ty years ago, Professor Hoffleit con
tinues to go to work every day. In 
these past twenty years, she has not 
drawn a salary. She is dedicated to 
educating her colleagues and future as
tronomers, rather than promoting her
self and her career. As a result of her 
profound selflessness and service, the 
effects of her efforts will be as limitless 
as the stars she has spent a lifetime 
studying. 

A second inductee is Judge Constance 
Baker Motley. Born in New Haven, 
Connecticut, Judge Motley first be
came interested in civil rights after 
being denied admission into a local 
public beach and skating rink. 

After graduating from high school, 
she was unable to afford college, so she 
worked for $50 a month refinishing fur
niture. She continued to be active and 
to voice her beliefs, despite her inabil
ity to further her education. A local 
philanthropist, Clarence Blakeslee, 
heard her speak at the Youth Council 
in 1939, and he was so impressed with 
her that he offered to pay for her edu
cation. She graduated from New York 
University in 1943, and three years 
later received her law degree from Co
lumbia University. 

After graduating from Columbia, she 
worked full time for the Legal Defense 
and Educational Fund of the NAACP, 
under then chief counsel Thurgood 
Marshall. She worked there for twenty 
years as a staff member and associate 
counsel and she was known for her im
pressive skill as an oral advocate. Dur
ing her time at the Legal Defense and 
Educational Fund she argued before 
the Supreme Court ten times, winning 
nine appeals. She is renowned for her 
work with Thurgood Marshall and oth
ers on the landmark Brown versus 
Board of Education case. 

Judge Motley entered politics in 1964, 
serving in the New York State Senate. 

In 1965 she became the first woman to 
serve as a City Borough President. 
During this time, she worked on ways 
to improve the inner-city throug·h bet
ter housing and schools. In 1966, she be
came the first African-American 
woman to be appointed to a federal 
judgeship in the U.S. District Court for 
the Southern District of New York. As 
a federal judge she continued to break 
new ground. In 1982 she was made chief 
judge and in 1986 was appointed senior 
judge. Neither position had ever been 
held by a woman before her. 

Judge Motley's work for justice over 
five decades has been responsible for 
some of the most extraordinary 
changes in American culture during 
our history. She has received many 
awards and honorary degrees for her 
immense contributions to civil rights 
and the legal profession. 

A third inductee is Rosa Ponselle. 
Born Rosa Melba Ponzillo, she was a 
first generation American, the daugh
ter of Italian immigrants who settled 
in Meriden, Connecticut. She began 
studying music and singing at age ten. 
Her musical break came at eighteen 
when she auditioned for the great 
opera legend, Enrico Caruso. Imme
diately after auditioning, she was cast 
in the role of Leonora in the Metropoli
tan Opera's staging of Verdi's " La 
Forza del Destino." She remained loyal 
to the Metropolitan throughout her ca
reer, and she spent all but four seasons 
of her nineteen-year career performing 
there. In fact, she was the first Amer
ican-trained singer to star at the Met
ropolitan. 

Ms. Ponselle shocked the opera world 
when she retired in 1937. She dedicated 
the remaining forty-four years of her 
life to helping train and teach aspiring 
young operatic youths. One of her most 
notable students was Placido Domingo. 
She also served as the artistic director 
of the Baltimore Civic Opera Company. 
She died in Baltimore in May 1991. 

Her voice was said to exude a blend of 
youthfulness and maturity and she re
mains an inspiration to opera students 
and audiences worldwide. 

Lillian Vernon, another inductee, is a 
resident of Greenwich, Connecticut. 
She is the founder and CEO of Lillian 
Vernon Corporation. She entered the 
industry of mail order catalogues in 
the 1950's when it was dominated by in
dustry moguls such as Richard Sears 
and A. Montgomery Ward. The com
pany, which began in 1951, was one of 
the first to offer personalized merchan
dise by mail. The corporation was the 
first company founded by a woman to 
be publicly traded on the American 
Stock Exchange. 

Ms. Vernon also does a great deal of 
charity work. She serves on the boards 
of various non-profit organizations, in
cluding the Kennedy Center, Lincoln 
Center, New York University's College 
of Arts and Science, and the Children's 
Museum. She has been honored for her 
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work as a business leader and commu
nity activist. She received the Ellis Is
land Medal of Honor, the Big Brothers
Big Sisters National Hero Award, and 
the Direct Marketing Hall of Fame 
Award. Ms. Vernon is a remarkable en
trepreneur, businesswoman, and role 
model. 

The final inductee is Mabel Osgood 
Wright. She was a resident of Fairfield, 
Connecticut and was the founder and 
President of the Connecticut Audubon 
Society. Wright established the first 
bird sanctuary in the United States, 
naming it Birdcraft. She founded the 
sanctuary around the turn of the cen
tury, fearing that bird life was being 
gradually eradicated. 

Wright saw conservation education 
as a key element to sustaining wildlife. 
She wrote many books in an effort to 
introduce children to nature apprecia
tion and conservation. She published a 
field guide to New England birds in 
1895. During· this time, the Audubon 
movement was still young and was 
lacking public support. Through her in
volvement she helped to revive the or
ganization on the state level. Aside 
from serving as President of the Con
necticut Audubon Society, she served 
as an officer of the national group and 
as an editor and writer for Bird Lore 
magazine. 

It is said that Wright was unique in 
the environmental movement. This is 
because she was a nature writer as well 
as a community leader and her mes
sage focused not on the protection of 
our national parks but the preserva
tion of our backyards, our g·ardens, and 
our bird sanctuaries. She believed the 
best way to preserve nature was 
through teaching children how to do it. 

Although she died in 1935, her mes
sage lives on at the Birdcraft Bird 
Sanctuary which remains a museum 
containing exhibits of Connecticut 
wildlife and providing frequent tours 
for school children. 

All five of these inductees are richly 
deserving of this award. I am pleased, 
indeed, that their remarkable lives will 
now become better known to the people 
of Connecticut and the United States 
for generations to come.• 

VETERANS' EQUALITY FOR 
TREATMENT AND SERVICES ACT 
OF 1998 

• Mr. SPECTER. Mr. President, as 
Chairman of the Veterans' Affairs 
Committee, I have sought recognition 
to express my support for the Medicare 
subvention demonstration project leg
islation which has been introduced by 
Senator JEFFORDS. This important leg
islation was approved by the Senate 
last year as part of the Balanced Budg
et Act, but the measure was stricken 
from the final version of that legisla
tion in conference. I hope that this 
year, the House will recede from its ob
jections, and we can send this legisla-

tion, which is supported by the Admin
istration, to the President for his sig
nature. 

This bill would begin the process of 
opening a new- and vi tally needed
source of funding for the provision of 
health care services by the Department 
of Veterans Affairs (VA). It would 
grant to VA, on a demonstration 
project basis, the authority to collect 
and retain funds from Medicare-just 
as VA collects reimbursement funds 
from veterans' private insurance car
riers-for the costs associated with 
treating Medicare-eligible veterans' 
non-service-connected illnesses and in
juries. 

The Balanced Budget Act specifies 
that appropriated funding for the pro
vision of health care services by VA 
will be flat over the next five fiscal 
years. At the same time, 7.7 million 
World War II veterans and 4.5 million 
Korean War veterans-veterans who 
are eligible for Medicare benefits-will 
require extensive heath care assistance 
as they age. It is critical that these 
veterans be allowed to bring their 
Medicare benefits to VA so that VA 
might be better able to meet their 
needs. 

This legislation will surely assist VA 
by providing a new revenue stream. 
But it will also benefit Medicare. 
Under the plan set out in this legisla
tion, VA would be reimbursed at a level 
not to exceed 95% of the rate Medicare 
would otherwise pay a private hospital 
for care supplied to a Medicare-eligible 
veterans. In summary, under this legis
lation Medicare would receive care for 
its veteran beneficiaries at a discount, 
and VA would receive a vitally needed 
new source of funding. 

Medicare subvention legislation is 
supported by all of the members of the 
Veterans Affairs Committee. It is sup
ported by the Administration. All of 
the major veterans' service organiza
tions have urged enactment of this leg
islation. And, as I previously noted, the 
Senate approved this legislation last 
year as part of the Senate-approved 
Balanced Budget Act. 

I am pleased to add my name to this 
bill as a cosponsor, and I urge my col
leagues to support this legislation.• 

RECOGNITION OF DR. LOUIS 
AVIOLI 

• Mr. BOND. Mr. President, on May 19, 
an endowed lectureship, at Washington 
University in my home State of Mis
souri, will be named in honor of Louis 
Avioli, M.D. , for his contribution to 
the field of bone and mineral metabo
lism. Washington University and St. 
Louis University employ the largest 
group of bone research scientists in the 
world. Dr. Avioli is known as a legend 
in this field and for good reason. 

Dr. Avioli is the founder of the Amer
ican Society for Bone and Mineral Re
search (ASBMR), and is responsible for 

individually combining the growing re
search interests beginning from a large 
range of disciplines into what is now 
the top scientific society devoted to 
bone and mineral research. The mem
bership of ASBMR has grown to more 
than 3,000 scientists and more than 
5,000 attend the annual convention. Dr. 
A violi has been appointed to numerous 
positions, been published countless 
times and has several honorary de
grees. 

With so many impressive accomplish
ments, it is no wonder an endowed 
lectureship is named in his honor. 
Commending Dr. Avioli for his many 
years of service to the field of bone and 
mineral metabolism, I am glad to say 
that the State of Missouri is enriched 
with his wisdom and leadership. I join 
the many who congratulate and thank 
him for his hard work and wish him 
continued success in future years.• 

VETERANS' EQUALITY FOR 
TREATMENT AND SERVICES 
(VETS) ACT OF 1998 

• Mr. HOLLINGS. Mr. President, as a 
supporter of the Veterans' Equality for 
Treatment and Services Act of 1998, in
troduced last Friday by Senator JEF
FORDS on behalf of myself, Senator 
ROCKEFELLER, Senator SPECTER, and 
Senator MURKOWSKI, I am committed 
to ensuring that our aging veterans 
have access to quality, affordable, reli
able, and convenient health services. 

However, as budgets decrease so, un
fortunately, do services provided. The 
demonstration project outlined in the 
VETS Act of 1998 will allow Medicare 
to reimburse the VA for its services 
without putting a strain on the Medi
care trust, and will provide an addi
tional funding source for the VA. The 
project authorized by this legislation 
will be conducted over a three-year pe
riod, at up to 12 sites across the nation, 
and annual Medicare spending will be 
capped. Safeguards will also be im
posed to ensure the cap is not exceeded. 
This bill may even save Medicare dol
lars by imposing a mandatory five per
cent discount on its reimbursement for 
services provided to veterans. 

Those targeted by this legislation are 
lower- and middle-income veterans who 
are no longer eligible for treatment at 
the VA because of its constrained re
sources. People like Mr. John C. Elk
ins, of Columbia, South Carolina, who 
is in his late seventies and who served 
over 28 years in the military. Recently, 
Mr. Elkins wrote this in a letter to me: 
" Oh, I know some think we hang on to 
life and drain government resources 
that are being paid for by the younger 
workers. But I must ask you and those 
who question us: isn't three wars in a 
lifetime worth something?" 

The veterans of our nation have 
served honorably and faithfully, often 
under perilous conditions, and they 
have sacrificed both with the loss of 
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their lives and with their livelihoods. 
Thousands of veterans have experi
enced any number of health care prob
lems. These veterans should have the 
same access to health care as all other 
Americans and, quite frankly, Mr. 
President, they deserve more for the 
sacrifices they have made. 

Mr. President, you will remember 
what my good friend, the late Presi
dent John F. Kennedy said in his inau
gural address: " Ask not what your 
country can do for you. Ask what you 
can do for your country." The men and 
women of the armed services, our vet
erans, did just that. They answered 
their country's call to duty, and in re
sponse they were often put in harm's 
way. They served 24 hours a day, seven 
days a week, all around the world. 
They continue to support and defend 
our nation's interests, and I believe it 
is time our nation supported their in
terests. 

I urge my distinguished colleagues to 
join Senators JEFFORDS, ROCKEFELLER, 
SPECTER, MURKOWSKI, and me in sup
porting the VETS Act of 1998. It is 
among the very least that we in Con
gress can do to continue our support 
for these veterans, like Mr. Elkins, who 
have given so much to this country, 
while at the same time helping to pre
serve the VA medical system and the 
Medicare trust.• 

RECOGNITION OF CFIDS 
AWARENESS DAY 

• Mr. SANTORUM. Mr. President, I 
rise today to reaffirm my support for 
the tireless efforts of the Chronic Fa
tigue Syndrome Association of Lehigh 
Valley to fight Chronic Fatigue and 
Immune Dysfunction Syndrome 
(CFIDS), or Chronic Fatigue Syndrome 
(CFS). 

For six years, the CFS Association of 
Lehigh Valley has been dedicated to 
finding a cure for CFIDS, increasing 
public awareness, and supporting vic
tims of this disease. The Lehigh Valley 
organization is actively involved in 
CFS-related research. In addition, they 
regularly participate in seminars to 
train health care professionals. Public 
education is an essential aspect of the 
association's mission. Likewise, the 
Lehigh Valley organization raises pub
lic awareness through the Inter
national CFIDS Awareness Day, which 
is held on ·May 12 each year. I would 
also note that the CFS Association of 
Lehigh Valley received the CFIDS Sup
port Network Action Award in both 
1995 and 1996 for their initiatives in 
public advocacy. 

Although researchers have made 
some advances in the study of this con
dition, CFIDS remains a mysterious 
illness. Presently, there is no known 
cause or cure. Victims experience a 
wide range of symptoms including ex
treme fatigue, fever, muscle and joint 
pain, cognitive and neurological prob-

lems, tender lymph nodes, nausea, and 
vertigo. Recently, the Centers for Dis
ease Control gave CFIDS "Priority 1" 
status in the new infectious disease 
category, which also includes cholera, 
malaria, hepatitis C and tuberculosis. 
Until this disease is obliterated, the 
CFS Association of Lehigh Valley will 
continue its research and education 
campaigns. 

Mr. President, I urge my colleagues 
to join me in commending the Lehigh 
Valley organization and in supporting 
the following proclamation: 

PROCLAMATION 

Whereas, the Chronic Fatigue Syndrome 
(CFS) Association of the Lehigh Valley 
joined the Chronic Fatigue and Immune Dys
function Syndrome (CFIDS) Association of 
America, the world's largest organization 
dedicated to conquering CFIDS, in observing 
May 12, 1998 as International Chronic Fa
tigue and Immune Dysfunction Syndrome 
Awareness Day; and 

Whereas, the Chronic Fatigue Syndrome 
Association of the Lehigh Valley, a member 
of the Support Network of the CFIDS Asso
ciation of America, is celebrating their sixth 
year of service to the community; and 

Whereas, CFIDS is a complex illness which 
is characterized by neurological, rheu
matolog·ical and immunological problems, 
incapacitating fatigue, and numerous other 
symptoms that can persist for months or 
years and can be severely debilitating; and 

Whereas, estimates suggest that hundreds 
of thousands of American adults already 
have CFIDS; and 

Whereas, the medical community and the 
general public should receive more informa
tion and develop a greater awareness of the 
problems associated with CFIDS. While 
much has been done at the national, state, 
and local levels, more must be done to sup
port patients and their families; and 

Whereas, research has been strengthened 
by the efforts of the Centers for Disease Con
trol, the National Institutes of Health, and 
other private institutions, the CFS Associa
tion of the Lehigh Valley recognizes that 
much more must be done to encourage fur
ther research so that the mission of con
quering CFIDS and related disorders can be 
achieved; 

Therefore, the United States Senate com
mends the designation of May 12, 1998 as 
CFIDS Awareness Day and applauds the ef
forts of those battling the illness. 

I appreciate the Senate's consider
ation of this issue, and I thank my col
leagues for their attention.• 

TRIBUTE TO DEBORAH MILLER 
• Mr. LAUTENBERG. Mr. President, I 
am pleased to extend my congratula
tions to Deborah Miller on her 14 years 
of outstanding service to the Solomon 
Schecter Day School of Raritan Valley 
in East Brunswick, NJ, where she cur
rently serves as Director. Deborah has 
decided to leave the school to pursue 
her own education, and I want to wish 
her continued success in her future en
deavors. 

While I'm sure that everyone at Sol
omon Schecter is saddened by Debo
rah's departure, her eagerness to earn a 
Ph.D. in Jewish Education at the Jew-

ish Theological Seminary is a fitting 
next step in Deborah's already distin
guished academic career. After fin
ishing her undergraduate work at Bar
nard College, Deborah went on to earn 
a Masters in Jewish Education and a 
Day School Principals Certificate from 
the Jewish Theological Seminary of 
America. 

Deborah has been a devoted educator 
and administrator during her many 
years teaching. Since her arrival at 
Solomon Schecter Day School 14 years 
ago, Deborah has done everything to 
develop the school and make it a com
plete success. 

While Deborah has served as Direc
tor, the school has been nationally rec
ognized for its excellence in education. 
It is particularly well known for its in
tegration of Jewish and General Stud
ies curricula and its "immersion" Jew
ish Studies courses in Hebrew. The 
school has also grown in size during 
Deborah's tenure. It originally taught 
students in pre-kindergarten through 
6th grade. Now the school teaches 7th 
and 8th graders as well. When Deborah 
started, there were 180 students en
rolled. Now there are 315. 

As if Deborah didn't have enough to 
keep her busy, her extracurricular ac
tivities are equally impressive. Outside 
of Solomon Schecter, Deborah teaches 
Jewish Studies to adults in neigh
boring educational facilities and syna
gogues. She also happens to be a well
known author of children's fiction. She 
currently has written five books for 
children about Judaism. Her style is 
clever and fun-loving, and her books 
are enjoyed by all ages as a result. 

Deborah's departure from Solomon 
Schecter Day School may be bitter
sweet, but she has a great deal to look 
forward to as she continues to learn 
about Jewish literature, history and 
the Torah. The lucky ones are not only 
those who have known her at Solomon 
Schecter, but those students who will 
have the privilege of being in Deborah's 
classroom when she returns to teach
ing full time.• 

RECOGNITION OF DR. INEZ KAISER 
• Mr. BOND. Mr. President, I rise to 
pay tribute to Dr. Inez Kaiser for being 
named 1997 National Minority Advo
cate of the Year. She received this 
prestigious award from the United 
States Department of Commerce's Mi
nority in Business Development Agen
cy (MBDA). Dr. Kaiser is president of 
Inez Kaiser & Associates, Inc., the old
est African-American female-owned 
public relations firm in the United 
States. 

Dr. Kaiser was chosen for the award 
based on her forty+ years of advocacy 
on behalf of minority business develop
ment. In addition to her untiring ef
forts to expand minority roles in the 
business industry, she was a consultant 
and advisor to former Presidents Nixon 
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and Ford on minority women's busi
ness issues and organized the first na
tionwide conference of Women in Busi
ness for the United States Department 
of Commerce. Over the years she has 
str ived to help other minority busi
nesses by identifying their problems 
and offering advice on how to address 
those problems. Being the only Afri
can-American female in the National 
Hall of Fame of Women in Public Rela
tions, she is also the president of the 
National Association of Minority 
Women in Business. 

Dr. Kaiser has set a positive example 
for minority business people every
where and it is a pleasure to see her 
impressive accomplishments receive 
the recognition they deserve. My home 
State of Missouri is extremely fortu
nate to have such a shining example of 
success and hard work. I wish her con
tinued prosperity and achievement in 
the coming years.• 

PRESIDENT OF SUNY 
DALE CELEBRATES 
YEARS 

FARMING
TWENTY 

• Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to Dr. Frank A. 
Cipriani, whose long and outstanding 
career as president of SUNY Farming
dale will be celebrated with much 
pomp on Wednesday, May 20, 1998. 

Dr. Cipriani's outstanding qualities 
of enlightened leadership and innova
tion brought unprecedented success to 
SUNY Farmingdale. Dr. Cipriani took 
the school from a two year agrarian in
stitution to a four-year college, one of 
the largest of the nine Colleges of 
Technology in the New York State 
University system. 

His great success is readily visible on 
the SUNY Farmingdale Campus. Mr. 
Cipriani's other associations and affili
ations are not as well known but are 
worthy of commendation. They in
clude: Team Chairman for the Middle 
States Association of Colleges and 
Schools Evaluation; Chairman of the 
Board, Regional Industrial Technical 
Education; Member, New York State
wide Job Training Partnership Council; 
Member, New York State Education 
Department's Advisory Council on 
Postsecondary Education; just to name 
a few of the associations and affili
ations that demonstrate the special 
concern that Dr. Cipriani has for edu
cation. 

Born in New York of immigrant par
ents, Dr. Cipriani has been a New York
er all of his life , with the exception of 
a stint in the United States Air Force. 
He attended PS 14 in Corona, Queens, 
and Brooklyn Technical High School, 
and holds the A.B. degree from Queens 
College and the M.A. and Ph.D. Degrees 
from New York University. 

Dr. Cipriani was an officer in the 
United States Air Force who achieved 
the rank of Captain and the rating of 
Navigator-Flight Instructor before re-

ceiving an honorable discharge. As a 
member of the American Society of 
Safety Engineers, he pursued his grad
uate studies while employed in the En
gineering Department of an inter
national insurance company. He speaks 
Italian and French fluently, and has 
been a strong advocate of international 
education and a strong supporter of a 
humanities component in technical 
education curricula. 

Dr. Cipriani is married to Judith M. 
Pellathy and has four children-Maria, 
Frank, Michael and Dominique. 

His accomplishments are varied and 
great and we might say that Dr. Frank 
A. Cipriani is the salt of the earth. He 
has done much for SUNY Farmingdale 
and for the state of New York. It is no 
wonder that such a fine celebration is 
being prepared to commemorate his 
twenty years of service to such a fine 
institution. Frank, I salute you and 
wish you much health and happiness in 
the days to come.• 

" WE THE PEOPLE . .. THE 
CITIZEN AND THE CONSTITUTION" 
• Mr. McCONNELL. Mr. President, last 
week, more than 1200 students from 
across the nation came to Washington, 
D.C. to compete in the national finals 
of the " We the People ... The Citizen 
and the Constitution" program. I am 
proud to announce that the competing 
class for Kentucky represented Louis
ville Male High School. These young 
scholars worked diligently to reach the 
national finals by winning local com
petitions in the Commonwealth. 

The distinguished members of the 
class who represented Kentucky were: 
Angela Adams, Perry Bacon, Katherine 
Breeding, Will Carle, Eric Coatley, 
Courtney Coffee, Brian Davis, Mary 
Fleming, Matt Gilbert, Amanda Hollo
way, Holly Jessie, Heath Lambert, 
Gwen Malone, Kristy Martin, Brian 
Palmer, Lauren Reynolds, Shane 
Skoner, LaVonda Willis, Bryan Wilson, 
Darreshia Wilson, Beth Wilson, Janelle 
Winfree, Treva Winlock, Jodie Zeller. 

I would also like to recognize their 
teacher, Sandy Hoover, who deserves 
much of the credit for the success of 
the class. The state coordinators, 
Deborah Williamson and Jennifer Van 
Hoose, and the district coordinator, 
Dianne Meredith, also contributed a 
significant amount of time and effort 
to help the class reach the national 
finals. 

The " We the People .. . the Citizen 
and the Constitution" program is the 
most extensive educational program in 
the country developed specifically to 
educate young people about the Con
stitution and the Bill of Rights. The 
three-day national competition simu
lates a congressional hearing whereby 
students are given the opportunity to 
demonstrate their knowledge while 
they evaluate, take, and defend posi
tions on relevant historical and con-

temporary constitutional issues. The 
simulated congressional hearing con
sists of oral presentations by the stu
dents before panels of adult judges. 

Administered by the Center for Civi c 
Education, the " We the People ... " 
program has provided curricular mate
rials at upper elementary, middle, and 
high school levels for more than 75,000 
teachers and 24 million students na
tionwide. Members of Congress and 
their staff enhance the program by dis
cussing current constitutional issues 
with students and teachers. 

The " We the People ... " program is 
designed to help students achieve a 
reasoned commitment to the funda
mental values and principles that bind 
Americans together as a people. The 
program also fosters civic dispositions 
or traits of public and private char
acter conducive to effective and re
sponsible participation in politics and 
government. 

I want to commend these constitu
tional experts on their academic 
achievements as participants in the 
" We the People ... " program and 
commend them for their great achieve
ment in reaching the national finals.• 

NEXT GENERATION INTERNET 
• Mr . FRIST. Mr. President, I rise 
today in support of S. 1609, the " Next 
Generation Internet Research Act of 
1998." This legislation funds six agen
cies that are involved in creating ad
vanced computer networking tech
nology that will make tomorrow's 
Internet faster, more versatile, more 
affordable, and more accessible than 
today. The Next Generation Internet 
(NGI) is an advanced research program 
which fosters partnerships among aca
demia, industry, and Federal labora
tories to develop and experiment with 
technologies that will enable more 
powerful, flexible information net
works in the 21st century. The overall 
objective of the program is to perform 
fundamental research in technologies 
that will accelerate the development of 
a. high-speed, high-quality network in
frastructure to support revolutionary 
applications. 

The Internet is a prototypical suc
cess story. There are in fact, multiple 
dimensions to its success. It was a suc
cessful public-private collaboration. It 
demonstrated successful commercial 
application of technology developed as 
part of a mission-directed research pro
gram. It exhibited a successful transi
tion of an operational system from the 
public to the private sector. And most 
importantly, it is a prime example of a 
successful Federal investment. 

In some respects the Internet is now 
" suffering" from too much success. We 
are currently constrained by the capac
ity and capabilities of today's Internet 
technologies, which were not designed 
for either the scale or mode of its cur
rent use. Even though new applications 
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and dramatic private investment have 
increased the Internet's abilities, tech
nological bottlenecks have sprung up 
throughout the system. 

The Next Generation Internet comes 
at a crucial juncture in the develop
ment of the nation's information infra
structure. During the period of NGI
sponsored research, the telecommuni
cations backbone of the US will likely 
undergo a dramatic transition in which 
the levels of packet-based traffic will 
surpass that of conventional telephone 
traffic. The speed and degree of the im
pending transition is indicative of the 
urgency with which the NGI goals must 
be pursued and the results of that re
search transition to the commercial 
sector. 

Recently, I had a first-hand look at 
some of these advanced applications. 
Highway 1, a non-profit organization 
established to educate Members of Con
gress and their staffs about the Inter
net and associated technical develop
ments, showcased several remarkable 
projects. As a physician, I was in
trigued by the virtual reality "Immer
sion Desk" collaboration demonstra
tion. Using special g·lasses, I was able 
to take a guided tour of the human ear, 
observing its structure in three dimen
sions, and able to interact with the 
guided and the structure in "real 
time". It was immediately obvious to 
me the educational benefits that will 
evolve from putting similar devices 
into the hands of our nation's teachers 
and students. Sophisticated applica
tions, such as the ones I witnessed at 
Highway 1, place heavy technical de
mands upon the network. However, 
until the Internet's infrastructure lim
itations have been overcome, these ap
plications will remain outside the 
reach of those who benefit the most. 

Some of the limitations that now im
pede advanced applications can be mas
tered through a straightforward appli
cation of the existing technology, but 
there is an entire class of problems 
that requires new approaches. I believe 
that our nation's research and develop
ment enterprise hold the key. The Next 
Generation Internet program will pro
vide grants to our universities and na
tional laboratories to perform the re
search that will surmount these tech
nical challenges and create the tech
nology that will energize the Internet 
of tomorrow. 

Mr. President, I believe that passage 
of this legislation will continue the 
tradition of prudent and successful in
vestment in science and technology. 
The Next Generation Internet Research 
Act will help ensure that the Internet 
reaches its maximum potential to pro
vide greater education and economic 
benefits to the country.• 

ORDER OF BUSINESS 
Mr. McCAIN. I note the absence of a 

quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California is recog
nized. 

Mrs. FEINSTEIN. I thank the Chair. 
(The remarks of Mrs. FEINSTEIN and 

Mr. BROWNBACK pertaining to the sub
mission of S. Res. 227 are located in to
day's RECORD under "Submission of 
Concurrent and Senate Resolutions.") 

Mr. BROWNBACK. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. AL
LARD). Without objection, it is so or
dered. 

SKILLED WORKERS IMMIGRATION 
BILL 

Mr. McCAIN. Mr. President, I had in
tended to propound a unanimous con
sent agreement concerning S. 1723, the 
skilled workers immigration bill, 
which Senator ABRAHAM has worked on 
for at least a year and a half that I 
know: of, and worked very hard. There 
are still some objections. I do not 
think those objections are major on 
the other side of the aisle. And since 
those objections would be voiced, I will 
not propound that unanimous consent 
request at this time. 

I hope we can work with the other 
side of the aisle so that there can be an 
agreement on relevant amendments 
and we can move forward on this issue. 
It is a very, very important issue, as 
Senator ABRAHAM pointed out earlier 
today. We have now reached our quota 
of H-1B workers for the year. Our high
tech industries need workers. And this 
modest proposal, although an impor
tant one, would simply raise that limit 
by at least enough to get these high
tech industries through this year. 

I understand the concerns on the 
other side of the aisle about this bill, 
and yet I believe that we could address 
those through the amending process. 
So it would be our intention tomorrow 
to try and work out any concerns there 
might be and move forward tomorrow 
with the legislation. 

Mr. President, as soon as the staff is 
ready, it will be my intention to move 
to adjourn. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZING THE PRINTING OF A 
DOCUMENT ENTITLED "WASH
INGTON'S FAREWELL ADDRESS'' 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of S. Res. 228, submitted earlier 
today by Senators WARNER and FORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 228) to authorize the 
printing of a document entitled "Washing
ton's Farewell Address." 

The Senate proceeded to consider the 
resolution. 

Mr. McCAIN. I ask unanimous con
sent that the resolution be agreed to 
and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The resolution (S. Res. 228) was 
agreed to as follows: 

S. RES. 228 
Resolved, That the booklet entitled, " Wash

ington's Farewell Address", prepared by the 
Senate Historical Office under the direction 
of the Secretary of the Senate, be printed as 
a Senate document. 

SEc. 2. The Senate document described in 
Section 1 shall include illustrations and 
shall be in the style, form, manner, and 
printing as directed by the Joint Committee 
on Printing after consultation with the Sec
retary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed 600 additional 
copies of the document specified in Sec. 1 for 
the use of the Secretary of the Senate. 

COMMEMORATING THE 150TH ANNI
VERSARY OF THE ESTABLISH
MENT OF THE CHICAGO BOARD 
OF TRADE 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the ·Senate 
proceed to the consideration of S. Res. 
229 introduced earlier today by Sen
ators MOSELEY-BRAUN and DURBIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 229) commemorating 
the !50th anniversary of the establishment of 
the Chicago Board of Trade. 

The Senate proceeded to consider the 
resolution. 

Ms. MOSELEY-BRAUN. Mr. Presi
dent, this year, the Chicago Board of 
Trade is celebrating its 150th anniver
sary. Its an anniversary well worth 
celebrating, and not just in Chicago, 
but all across our country, because the 
vibrant, creative marketplace the Chi
cago Board of Trade created has meant 
a lot to all of us. 
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Whether we are in the food produc

tion and distribution system, or not; 
whether we participate in our nation's 
financial markets or not, we have all 
benefitted from the agricultural and fi
nancial marketplace the Chicago Board 
of Trade first established 150 years ago. 
Food prices in the United States are 
lower than they otherwise would be be
cause of the Board of Trade. Interest 
rates on federal securities-and, there
fore, all interest rates that are related 
to rates on Treasury securities- are 
lower than they otherwise would be be
cause of the Chicago Board of Trade. 
The existence of this extremely effi
cient, vital marketplace has saved us 
all money, whether we have ever pur
chased a futures contract or not. 

It is not by accident that this market 
is located in Chicago. Due to its cen
tral location, access to waterways and 
proximity to farmland, Chicago is the 
natural crossroads of commerce in the 
United States. Before the Board was 
created, however, problems of supply 
and demand, transportation, and stor
ag·e created chaos in the agricultural 
marketplace. The solution was simple 
but ingenious. Eighty-two Chicago 
merchants came together to establish a 
price discovery mechanism to insure 
against volatile grains prices. The ex
change began modestly-even giving a 
free lunch to guarantee the attendance 
of traders- but the concept caught on 
rapidly and spawned the global multi
billion dollar futures industry we know 
today. 

Belying its age, the Chicago Board of 
Trade remains energetic and eternally 
innovative. In the past ten years, the 
Board has introduced over 100 new 
products. Four years ago, the Board 
launched Project A, their global over
night electronic trading system, that 
has enjoyed tremendous success and 
will soon be expanded. This year, the 
Board of Trade will launch the Chicago 
Board Brokerage, a new electronic 
trading system for the trading of cash 
US Treasury securities. 

The success of the Board of Trade has 
not only created huge benefits for our 
nation generally, it has also contrib
uted enormously to the economy of 
Chicago. Chicago's two future ex
changes have created over 150,000 jobs, 
and put over $10 billion each night in 
the city's banks. 

Moreover, the Board has also made 
major aesthetic contributions to Chi
cago. In a city world-renowned for its 
architecture, the beautiful Board of 
Trade structure stands out as a major 
example of late Art Deco style-and 
one of Chicago's treasured landmarks. 

The Chicago Board of Trade is a shin
ing example of what a little ingenuity 
and Midwest common sense can accom
plish. The resolution my good friend 
from Illinois, Senator DURBIN, and I are 
today introducing, congratulates the 
Board for 150 years of real accomplish
ment, and salutes the Board for dem-

onstrating the kind of leadership that 
will ensure that their markets are as 
dynamic and useful to everyone in
volved in agricultural and our financial 
system- and to our economy gen
erally-over the next 150 years. The 
Chicago Board of Trade richly deserves 
to be celebrated, and I urge all of my 
Colleagues to work with Senator DuR
BIN and I to ensure that this resolution 
receives prompt and favorable consid
eration by the Senate. 

Mr. President, I ask unanimous con
sent that the editorials from the Chi
cago Tribune and Chicago Sun-Times 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Chicago Tribune, Apr. 3, 1998] 
CBOT LOOKS BACK AND FORWARD AT 150 

As the City of Chicago grew up out of the 
prairie grasses and farmlands of the Amer
ican Midwest in the latter half of the 19th 
Century, the Chicago Board of Trade grew 
with it. Some would say it was the other way 
around: The city grew as its status as a trade 
center grew. They wouldn't be wrong. 

The first "skyscrapers" to dominate this 
particular landscape were giant grain silos, 
erected to hold the millions of bushels of 
grain pouring into the city from the west 
and south. The silos are long gone, but the 
Board of Trade, which celebrates its 150th 
anniversary this year, remains a vibrant cen
ter of commerce linking the buyers and sell
ers of the world. 

Founded by 82 Chicago merchants in 1848, 
CBOT made its mark by revolutionizing how 
grain was stored and sold. It standardized a 
method of weighing and gTading grains so 
that all grain of a particular grade could be 
stored together. The seller was given a re
ceipt for the grain he brought in, and that 
receipt was sold to the buyer, who redeemed 
it for the stated amount and grade of grain. 

Of course, it didn't take long for traders to 
figure out they could make a bundle if they 
contracted at this month's wheat prices to 
deliver a load of wheat next month-if the 
price of wheat were to drop next month. 
Then they could buy it at next month's low 
price and sell it for this month's higher 
price. 

Thus was born the futures market, a cen
tralized marketplace for sellers and buyers 
of grain that replaced the cumbersome meth
od of exchanging specific loads of grain. 
From those origins have sprouted the world's 
largest futures exchange, now making mar
kets in everything from soybeans to U.S. 
Treasury bonds to the Dow Jones industrial 
average. 

Just as in the last century development of 
the railroads and telegraph helped CBOT 
reach beyond the Midwest, the modern Board 
of Trade is using cutting-edge technology to 
forge links with trading partners worldwide. 
In 1995, it became the first futures exchange 
to open a commercial service on the Inter
net, and since then it has established an 
electronic system for overnight trades. 

This year CBOT has entered into a cooper
ative agreement with Eurex, its Swiss-Ger
man· counterpart, and plans are in the works 
to add a partner in Asia. Eventually, traders 
on the after-hours electronic system will be 
able to access those international markets 
from a single screen. 

That's a long way from a bunch of grain 
merchants exchanging slips of paper and 

shouting prices in a cloud of wheat dust. But 
a remnant of that history lives on even at 
the board's new multimillion-dollar trading 
floor, where " open outcry" trading still rules 
during normal trading hours. 

It 's a charming, chaotic anachronism-a 
link to the last century that cannot long en
dure into the next if the Chicago Board of 
Trade is to maintain its pre-eminent place in 
global commerce. 
[From the Chicago Sun-Times, Apr. 3, 1998] 

150 YEARS OF SUCCESS 
What has been here as long as Chicago's 

first railroad? What arrived here with the 
first telegraph line and the digging of the Il
linois and Michigan Canal? 

What, despite its age, is so healthy and 
vital that it is one of the city's biggest eco
nomic engines, generating 150,000 jobs and 
producing $35 billion in bank deposits? And 
what is so uniquely successful that cities 
around the world are trying to copy it? 

Obviously we are not talking about the 
Cubs or. the White Sox. Not even the world 
famous Michael Jordan can claim this kind 
of impact. The answer is the Chicago Board 
of Trade, which today celebrates the 150th 
anniversary of its founding. 

A far cry from the striking and historic ed
ifice it now occupies at the foot of La Salle 
Street, the exchange began in 1848 when 83 
grain merchants met in rooms over a Water 
Street flour shop to discuss a creative idea: 
How to protect themselves against the risks 
of ever-changing grain prices. 

Their idea caught on as Chicago rapidly be
came an agricultural and shipping hub. Sim
ply put, the exchange offered traders a 
chance to buy or sell grain for a certain price 
at a later date. For some, it offered the secu
rity of a hedge against troublesome price 
fluctuations; for others it offered a chance 
for lucrative profits. 

It was pure Chicago- innovative, risky, 
boisterous, expansive, entrepreneurial and 
gritty. And it grew with the city, from a 
handful of corn, soybean and other grain 
contracts to imaginative trading in every
thing from precious metals, stock options 
and interest rate futures to pollution emis
sion allowances and, most recently, the Dow 
Jones Industrial Average index. That growth 
and its impact on Chicago and the world are 
detailed in today's Business section on Page 
58. 

Its growth has not been without problems. 
The city's leadership in this form of "risk 
management" is threatened by copycats, 
such as markets in Britain and other coun
tries where the freewheeling spirit that gave 
Chicago its start is alive and well and func
tioning without some questionable U.S. reg
ulations. A 1995 London Business School 
study, for example, found that the cost of 
U.S. regulation is 57 percent higher than in 
Britain. Furthermore, the Chicago exchanges 
find themselves forever fending off proposals 
for new taxes and restrictions on futures and 
options. 

No one should fool himself into thinking 
such restrictions would affect only a single, 
high-flying industry. Consider: While bank
ing employment was declining nationally 
from 1986 to 1994, it grew 10 percent in Chi
cago. Thank Chicago's exchanges, such as 
the Board of Trade, whose huge volumes cre
ated the need for nearby banks, outfits from 
New York, Europe and Asia-72 foreign 
banks in all-with their high-paying jobs. 

The Sun-Times, this year celebrating its 
50th anniversary, can admire this kind of 
longevity, especially when it has meant for 
this community continuing prosperity and 
opportunity for so many. Congratulations, 
CBOT. 
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Mr. DURBIN. Mr. President, I rise 

today to pay tribute to the Chicago 
Board of Trade, the most influential 
marketplace for futures trading in the 
world, on the 150th anniversary of its 
establishment. I am pleased to join my 
colleague, Senator CAROL MOSELEY
BRAUN, in introducing a resolution 
commemorating this momentous occa
sion. 

On April 3, 1848, 83 merchants whore
alized that the grain trade was growing 
rapidly, came together to form a mar
ketplace for grains and livestock. 
Thus, the world's largest futures and 
options trading facility was born, 
bringing buyers and sellers from all 
walks of life together under one roof 
for the first time. 

With the birth of the Chicago Board 
of Trade came a financial industry 
which has spread around the world over 
the last 150 years. The Chicago Board 
of Trade has been a vital part of Chi
cago since the first railroad, telegraph 
lines, and the digging of the Illinois 
and Michigan Canal. The Board has 
weathered through a Civil War, the 
great Chicago fire, The Great Depres
sion, World War I and II, and countless 
other struggles. 

The Chicago Board of Trade is a pow
erful economic engine that generates 
150,000 jobs throughout the 
Chicagoland area and also produces $35 
billion in bank deposits each year. Over 
the years, the Chicago Board of Trade 
has grown beyond grain and livestock, 
and has branched out into soybean fu
tures, corn options, and wheat options. 
Last year, the Chicago Board of Trade 
set the record for the trading of soy
bean futures traded. The Chicago Board 
of Trade also established records for 
the trading soybean meal, and soybean 
oil. 

Mr. President, it has been a long 
time since the days when prices were 
shouted through a cloud of dust on the 
floor of the Chicago Board of Trade. 
The Board has relocated several times 
throughout its 150 years. Currently, the 
Board is located in downtown Chicago. 
The base of the building spans an en
tire city block, and is a Chicago land
mark. 

Mr. President, I would like to take 
this opportunity to congratulate the 
Chicago Board of Trade on 150 years of 
bringing economic vitality to Chicago, 
the State of Illinois, and the world. 

Mr. McCAIN. I ask unanimous con
sent that the resolution and preamble 
be agreed to, en bloc, and the motion 
to reconsider be laid upon the table, 
and any statements relating thereto be 
placed in the RECORD at the appro
priate place as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 229) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 

S. RES. 229 

Whereas the Chicago Board of Trade, which 
celebrates in April 1998 the 150th anniversary 
of its establishment, has been an essential 
contributor to financial growth in Chicago, 
Illinois , and our Nation; 

Whereas futures markets were developed 
by finance pioneers in Chicago and today 
Chicago remains the commercial crossroads 
of the world; 

Whereas the Chicago Board of Trade, the 
oldest and largest futures and options ex
change, continues its tradition of innova
tion, functioning as a global financial leader; 

Whereas the Chicago Board of Trade's 150 
years of accomplishments include such 
major achievements as inventing grain fu
tures, founding the world's premier trade 
clearing system, launching the first stock 
options exchange, developing the first inter
est rate futures, advancing the use of tech
nology with its electronic ·trading system, 
and constructing the largest and most tech
nologically advanced trading floor in the 
world; 

Whereas the Chicago Board of Trade and 
its members have achieved success while ad
hering to the highest standards of uncompro
mising integrity; and 

Whereas the Chicago Board of Trade will 
continue as a world-leading financial institu
tion into the next millennium: Now, there
fore, be it 

Resolved, That the Senate-
(1) congratulates the Chicago Board of 

Trade and the city of Chicag·o, Illinois, on 
the 150th anniversary of the establishment of 
the exchange; and 

(2) expresses its wishes for continued years 
of innovation, service, and leadership by the 
Chicago Board of Trade into the next millen
nium. 

HONORING THE SESQUICENTEN
NIAL OF WISCONSIN STATEHOOD 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of calendar No. 360, S. Con. Res. 
75. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 75) 
honoring the sesquicentennial of Wisconsin 
statehood. 

The Senate proceeded to consider the 
concurrent resolution. 

Mr. McCAIN. I ask unanimous con
sent that the concurrent resolution 
and preamble be agreed to, en bloc, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
thereto be placed in the RECORD at the 
appropriate place as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 75) was agreed to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, reads as follows: 
S. CON. RES. 75 

Whereas the land that comprises the State 
of Wisconsin has been home to numerous Na
tive American tribes for many years; 

Whereas Jean Nicolet, who was the first 
known European to land in what was to be
come Wisconsin, arrived on the shores of 
Green Bay in 1634; 

Whereas Father Jacques Marquette and 
Louis Joliet discovered the Mississippi 
River, one of the principal waterways of 
North America, at Prairie du Chien on June 
17, 1673; 

Whereas Charles de Langlade founded at 
Green Bay the first permanent European set
tlement in Wisconsin in 1764; 

Whereas, before becoming a State, Wis
consin existed under 3 flags, becoming part 
of the British colonial territory under the 
Treaty of Paris in 1763, part of the Province 
of Quebec under the Quebec Act of 1774, and 
a territory of the United States under the 
Second Treaty of Paris in 1783; 

Whereas on July 3, 1836, the Wisconsin Ter
ritory was created from part of the North
west Territory with Henry Dodge as its first 
governor and Belmont as its first capital; 

Whereas the city of Madison was chosen as 
the Wisconsin Territory's permanent capital 
in the fall of 1836 and construction on the 
Capitol Building began in 1837; 

Whereas, pursuant to legislation signed by 
President James K. Polk, Wisconsin joined 
the United States as the 30th state on May 
29, 1848; 

Whereas members of Native American 
tribes have greatly contributed to the unique 
culture and identity of Wisconsin by lending 
words from their languages to the names of 
many places in the State and by sharing 
their customs and beliefs with others who 
chose to make Wisconsin their home; 

Whereas the Wisconsin State Motto of 
'·Forward" was adopted in 1851; 

Whereas Chester Hazen built Wisconsin's 
first cheese factory in the town of Ladoga in 
1864, laying the groundwork for one of the 
State's biggest industries; 

Whereas Wisconsin established itself as a 
leader in recognizing the contributions of Af
rican Americans by being the only State in 
the union to openly defy the Fugitive Slave 
Law; 

Whereas the first recognized Flag Day 
celebration in the United States took place 
at Stony Hill School in Waubeka, Wisconsin, 
on June 14, 1885; 

Whereas Wisconsin has sent 859,489 of its 
sons and daughters to serve the United 
States in the Civil War, the Spanish-Amer
ican War, World War I, World War II, Korea, 
Vietnam, the Persian Gulf, and Somalia; 

Whereas 26,653 Wisconsinites have lost 
their lives serving in the Armed Forces of 
the United States; 

Whereas Wisconsin allowed African Ameri
cans the right to vote as early as 1866 and 
adopted a public accommodation law as 
early as 1895; 

Whereas on June 20, 1920, Wisconsin be
came the first State to adopt the 19th 
Amendment, granting women the right to 
vote; 

Whereas in 1921 Wisconsin adopted a law 
establishing equal rights for women; 

Whereas Wisconsin celebrated the centen
nial of its statehood on May 29, 1948; 

Whereas many Wisconsinites have served 
the people of Wisconsin and the people of the 
United States and have contributed to the 
common good in a variety of capacities, from 
inventor to architect, from furniture maker 
to Cabinet member, from brewer to Nobel 
Prize winner; 

Whereas the State of Wisconsin enjoys a 
diverse cultural, racial, and ethnic heritage 
that mirrors that of the United States; 

Whereas May 29, 1998, marks the 150th an
niversary of Wisconsin statehood; and 
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HOUSE OF REPRESENTATIVES-Tuesday, May 12, 1998 
The House met at 12:30 p.m. and was 

called to order by the Speaker protem
pore (Mr. PETRI). 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, DC, 
May 12, 1998. 

I hereby designate the Honorable THOMAS 
E. PETRI to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

MORNING HOUR DEBATES 
The SPEAKER pro tempore. Pursu

ant to the order of the House of Janu
ary 21, 1997, the Chair will now recog
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par
ties, with each party limited to 30 min
utes, and each Member, except the ma
jority leader, the minority leader, or 
the minority whip, limited to 5 min
utes. 

The Chair recognizes the gentleman 
from Florida (Mr. MILLER) for 5 min
utes. 

CONCERNS ABOUT A FAILED 
CENSUS IN YEAR 2000 

Mr. MILLER of Florida. Mr. Speaker, 
I rise today to raise concerns that we 
are moving toward a failed census in 
year 2000. For over 200 years this coun
try has conducted a decennial census, 
starting· back with Thomas Jefferson in 
1790, to count all Americans. The pur
pose of this census is fundamental to 
our democracy in this country because 
it is the one man/one vote belief. The 
only way you know you have the one 
man/one vote philosophy is you have to 
count people every 10 years. 

This is the basis of elected represent
atives, whether it is the school board 
or Members of the House of Represent
atives, so it is so critical that we do 
that. Also, billions and billions of dol
lars that flow out of Washington or out 
of State capitols are based upon census 
information, so it is absolutely critical 
that we have a census that is con
ducted in year 2000 as one that is the 
most accurate possible, and as one that 
is trusted and believed in by the Amer
ican people. 

However, for the year 2000 census, the 
Clinton administration has proposed a 

radical new idea. Without the approval 
of Congress, they do not want to count 
everybody now. They have all these 
smart people here in Washington with 
all these big computers. They say we 
are going to use sampling and we are 
going to estimate the population. So 
for the first time in history, they are 
going to count less than the full popu
lation of this country, and this is 
where the risk is so great. 

The General Accounting Office, 
which is the auditor for the Federal 
Government, a nonpartisan organiza
tion here in Washington, D.C., has said 
we are moving toward a failed census. 
Every report they have issued, they 
have said-the most recent one being 
in March-that the risk of failure has 
increased because they have developed 
this complex scheme that many of us 
believe cannot be completed. Even if it 
is completed, it will not be trusted by 
the American people. 

We believe that the President is try
ing to use more political science than 
empirical science in developing this 
plan. Last week we had a hearing on 
the subcommittee with oversight of the 
census. There were two fact points I 
think we learned at that hearing. First 
was the fact that the 1990 census was 
not that bad of a census. It was the sec
ond most accurate census in history. 
But the second part of that census, 
which was dealing with sampling and 
adjustment, was a failure. 

Let me explain that in a little more 
detail. The way they conducted the 
1990 census is they went out and did an 
enumeration of the entire population 
of this country and counted 98.4 per
cent of the people; again, not a bad 
count, the second most accurate in his
tory. Then they conducted a sample of 
150,000 households. They were going to 
use that to adjust the total population 
they have just counted. 

The attempt at sampling was a fail
ure. Fortunately they did not use it, 
because if they had used it , for exam
ple, the original recommendation from 
the Census Bureau was to take a con
gressional seat away from the State of 
Pennsylvania. They find out 2 years 
later there was a computer mix-up that 
gave them the erroneous information, 
so they would have taken representa
tion away from a State, Pennsylvania, 
falsely, because of computer error. 

They also found it was less accurate 
when we deal with populations under 
100,000. So for communities under 
100,000, cities and towns for census 
blocks, census tracts, which is the fun
damental building stone that we use to 

build up our congressional district as 
such, it is less accurate, these are the 
Census Bureau people telling us, in 
their analysis of the attempted use of 
sampling. 

So sampling was a failure in 1990, 
even though the census was not bad. So 
what does the Clinton administration 
propose now? They want to totally rely 
on sampling. Instead of starting off 
counting everybody, they only want to 
count 90 percent of the people, so they 
are going to say 1 in 10 of the people we 
are not going to count. We are going· to 
have 90 percent of the people. 

That is starting off the sampling, and 
you have nothing to fall back on, be
cause when they come up with this ad
justment sample, which is going to be 
on 750,000 households, larger than 1990, 
five times as large, they plan to do it 
in half the amount of time. Unrealistic. 
They are going to totally rely on it. If 
sampling fails like it did in 1990, for the 
year 2000 they have nothing· to fall 
back on. They run the risk of a total 
failure there. 

One of the things they did in 1990 is 
they released information on what the 
total census was. They showed that dif
ferent parts of this country had popu
lations deleted. For example, Bucks 
County up in Pennsylvania, a suburb of 
Philadelphia, had 3,000 people deleted 
from their county by the Census Bu
reau computers because the Census Bu
reau computers said, on average, they 
didn't deserve 3,000 people. So even 
thoug·h they were counted, they were 
subtracted. That is what upsets the 
people. That is the reason people say 
we can't trust a census where you start 
deleting people after they are counted. 

One thing we find out now, one rea
son they only want to start with 90 per
cent of the population, is they can jus
tify not releasing that information and 
showing the deletions. It is a very 
risky plan. It is moving towards fail
ure. We need to share with the Amer
ican people exactly the details, and we 
must have a census that is trusted by 
the American people, not the plan that 
has been proposed by the President. 

THE HISPANIC VOTE 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from Puer
to Rico (Mr. ROMERO-BARCELO) is rec
ognized during morning hour debates 
for 5 minutes. 

Mr. ROMERO-BARCELO. Mr. Speak
er, a long time ago, American troops 
landed in New York and claimed it 

OThis symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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from Spain. In a proclamation to the 
island residents, the commander of the 
U.S. forces, General Nelson A. Miles, 
declared, " We have not come to make 
war upon the people of a country that 
for centuries has been oppressed but, 
on the contrary, to bring you protec
tion, not only to yourselves but to your 
property, to promote your prosperity, 
and to bestow upon you the immunities 
and blessings of the liberal institutions 
of our government." 

Taking General Miles at his word, 
the people of Puerto Rico sought im
mediately to make the promise of 
those immunities and blessings a re
ality. We were disappointed when the 
Foraker Act of 1900 defined the terri
torial relationship with the United 
States, and our frustration continues 
unabated. We have now been a terri
tory or, as many claim, a colony for 100 
years; and to our country's shame, we 
are still disenfranchised. We are denied 
that most fundamental right in a de
mocracy, the right to vote. 

Throughout the century, applying 
the trickle-down theory of democracy, 
Congress has only grudgingly extended 
democratic rights to the people of 
Puerto Rico. First we were granted 
citizenship in 1917 without the right to 
elect our own governor. Then, 31 years 
later, in 1948, we were allowed to elect 
our own governor, but we were not al
lowed to exercise our right to self-de
termination. 

I firmly believe that self-determina
tion is one of those unalienable human 
rights that the Founding Fathers of 
this democracy held dear. It is not 
something that 3.8 million American 
citizens of Puerto Rico should have to 
earn or demonstrate that we deserve, 
though if that is the value system of 
this democracy, we certainly have done 
both by fighting and dying in this 
country's service and by enthusiasti
cally and responsibly exercising our 
right to vote and shape our local gov
ernment. 

What will influence Congress? What 
will prompt it to act, if it is not, as I 
would hope, the very rig·htfulness of 
Puerto Rican self-determination? The 
only thing I can figure out is the vot
ers. Voters get every politician's atten
tion. Sadly, it is not the voters of 
Puerto Rico that I am speaking of, be
cause we are denied the right to vote in 
presidential elections and we are de
nied voting representation in Congress. 

However, the Hispanic or Latino vote 
will count. Hispanics are on their way 
to becoming the largest minority in 
this country. They represent 34 percent 
of the population in New Mexico, 25 
percent of the population in California, 
30 percent of the population in Texas, 
and 19 percent of the population in Ari
zona. 

Like the U.S. citizens in Puerto Rico, 
Hispanics are conscientious voters. A 
bipartisan poll of registered Hispanic 
voters commissioned by Uni vision 

Communications, Inc., revealed that 94 
percent of the respondents plan to vote 
in this year's elections. 

Mark Penn, a Democrat and coauthor 
of the survey, with Mike Deaver, aRe
publican, thinks that the findings dem
onstrate the growing importance of 
Latinos in the American political proc
ess. Hispanics, he notes, provide a cru
cial swing vote in some of the Nation's 
biggest States. 

I am heartened by this survey's find
ings that 56 percent of Latinos support 
statehood for Puerto Rico, whereas 
only 27 percent do not. I am confident 
that a much larger percentage of His
panics endorse Puerto Rican self-deter
mination. Puerto Rican self-determina
tion is becoming a tell tale issue for 
Hispanics, revealing a politician's atti
tude towards the consensus and the po
litical empowerment of the Hispanic 
electorate. It is a matter of solidarity. 

Members of Congress may feel they 
can continue to dismiss the political 
aspirations of the U.S. citizens of Puer
to Rico with impunity, but the His
panic vote is a growing power to be 
reckoned with, and the right of the 
U.S. citizens of Puerto Rico to self-de
termination is an issue that will come 
home to roost at the poll booth. Those 
that oppose the right of Puerto Ricans 
to self-determination will be perceived 
as biased or prejudiced against His
panics. 

I am asking that Members support 
the bill for self-determination in Puer
to Rico. It is the right thing to do. It 
is the right thing to ·do for Repub
licans, it is the right thing to do for 
Democrats, it is the right thing to do 
for Congress, and above all, it is the 
right thing to do for the Nation. 

TRIBUTE TO BRIGADIER GENERAL 
HARRY C. KESSLER 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 21, "1997, the gentleman from Mon
tana (Mr. HILL) is recognized during 
morning hour debates for 5 minutes. 

Mr. HILL. Mr. Speaker, within these 
walls we debate and vote on important 
issues in full public view. We gather be
fore those in the public gallery and 
those watching across the Nation on 
television, but we also do so with the 
spirit of millions of men and women 
also watching, those who have served 
this Nation in the Armed Forces. 

These brave Americans served us dur
ing the days of the Revolutionary War, 
and are followed through the genera
tion by legions, including those who 
today are stationed around the globe. 
They honor our flag of stars and 
stripes. That flag has changed some
what since the days of the American 
Revolution, but the courage and valor 
of those who serve us is still the stand
ard for the rest of the world. 

This afternoon, in the gallery of this 
Chamber, before this great flag, I wel-

come the family members of one such 
courageous American. I ask all Ameri
cans to take a few minutes this after
noon and remember the dedicated serv
ice of Brigadier General Harry C. 
Kessler. 

Harry Kessler's life and legacy re
mains important and vibrant today, 
more than 90 years since his death, and 
more than 137 years since the bold 18-
year-old with a taste for adventure 
signed up for what would be a proud ca
reer of military and national service. 

Shortly after enlisting in the 104th 
Pennsylvania Regiment, Harry Kessler 
was thrust into the American Civil 
War. He served as a second lieutenant 
in his regiment. After service at Camp 
Lacey, located just outside of 
Doylestown, Pennsylvania, he was 
transferred to Washington, D.C. for 
training. In November of 1861 he served 
in the Peninsula campaign of Virginia. 
He served in the battle of Williams
burg, as well as the battles of Fair 
Oaks and Seven Pines. 

In 1862, now as a second lieutenant, 
Harry Kessler was placed in charge of 
confederate prisoners who he person
ally returned to Camp Curtain in Penn
sylvania, just outside of Harrisburg. 
Once there, he helped to provide sub
sistence to the Pennsylvania troops at 
the battle of Gettysburg. 

In 1863, at the rank of second lieuten
ant, Harry Kessler resigned from his 
regiment. In the mid-1870s, Harry 
Kessler joined his brother Charles in 
Butte, Montana. In 1876, a number of 
decisions that would forever change his 
life were made. He began to purchase 
land and he staked mining claims, and 
he established a newspaper known as 
the Butte Miner. 

Most notably, though, Harry Kessler 
married Josephine Alden Dillworth, 
whom he had met on his way to Mon
tana. Harry Kessler was elected Silver 
Bow county commissioner in 1883, and 
served for 2 years. He was later elected 
county treasurer. 

But, in 1889, Harry Kessler again felt 
the strong obligation for national serv
ice. He formed the First Montana U.S. 
Volunteer Infantry, which is now 
known as the National Guard. That 
regiment was mustered into service 100 
years ago, during the outbreak of the 
Spanish-American War. It fought in 
the battles of Manila and Caloocan, 
and Santo Tomas, and San Fernando in 
the Philippines, among others. The in
fantry was mustered out of service in 
1889, but in praise of his action, Colonel 
Kessler was brevetted to the rank of 
brigadier general by President William 
McKinley. 

0 1245 
My fellow Montanans who are look

ing in today may not have heard of 
General Kessler until today, but cer
tainly they know his work. During the 
formative years of the 1st Montana 
Regiment, he designed a flag which 
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would later become the State flag of 
Montana after the regimental insignia 
was removed. Near the end of his life, 
he returned home to Philadelphia to 
help with the lithograph company of 
Booker and Kessler, the company he 
founded before leaving for Montana. 

On September 12, 1907, General Harry 
Kessler died and was buried at Laurel 
Hill Cemetery in Philadelphia, sur
vived by his wife and two children. 

Mr. Speaker, in less than 2 weeks 
time there is an important national 
holiday that needs a renewed perspec
tive. Amid the holiday sales and the 
barbecues of the Memorial Day week
end, we need to honor the true spirit of 
those whose lives and dedicated service 
we are called upon to remember. Gen
eral Harry Kessler is one of those 
Americans. I am proud to say that he 
will be among those honored at a spe
cial Memorial Day ceremony paying 
tribute to Spanish-American War vet
erans on this 100th anniversary. The 
ceremony will be held in front of Phila
delphia's historic Independence Hall. 
The Montana Historical Society, lo
cated across from my State's Capitol 
Building in Helena, plans an exhibition 
of artifacts relating to the life of Gen
eral Kessler; and the Civil War Museum 
in Philadelphia is planning an exhibit 
as well. 

We gather here in this Chamber 
under the proud flag of a proud Nation 
and we are humbled by the spirits of 
millions of Americans who, like Gen
eral Harry Kessler, gave of themselves 
to build a foundation upon which this 
great Republic continues to thrive. 

I ask all Americans to join me in re
membering these courageous spirits on 
Memorial Day, May 25. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
PETRI). Members are reminded under 
House rules not to .refer to visitors in 
the galleries. 

COLLAPSE OF CYPRUS PEACE 
TALKS 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from New 
Jersey (Mr. PALLONE) is recognized 
during morning hour debates for 5 min
utes. 

Mr. PALLONE. Mr. Speaker, on May 
3rd, the new round of peace talks in Cy
prus collapsed when the Turkish Cyp
riots abruptly changed their position 
in the negotiations and began insisting 
that two new conditions be met as pre
conditions to reunification. Led by 
U.S. Special Envoy to Cyprus Richard 
Holbrooke, this new attempt to 
breathe life into the moribund Cypriot 
peace talks has been scuttled by the 
Turks before it even had the slightest 
chance of producing a breakthrough. 

There is absolutely no doubt who the 
obstacle to peace is. 

I quote from Mr. Holbrooke, " If 
progress is to be made on Cyprus, gen
uine progress," Richard Holbrooke said 
after the talks collapsed, " both sides 
will have to be willing to engage in a 
genuine give and take during serious 
negotiations. But," added Holbrooke, 
" this is not the current situation. This 
was especially true in regard to two po
sitions taken by the Turkish side." 

Mr. Speaker, the Turkish side is now 
vowing that there will be no peace ne
gotiations until the United Nations 
recognizes the Turkish Republic of 
Northern Cyprus and until the Greek 
Cypriots withdraw their application for 
membership to the European Union. 
These new demands, Mr. Speaker, are 
as ridiculous as they are unacceptable. 

After nearly 24 years of failed nego
tiations, the criteria for a settlement 
are well known to everyone involved. 
They have been outlined by the inter
national community a variety of times 
in a number of U.N. resolutions, and 
they have been agreed to by the Greek 
Cypriots. Any settlement to the Cyprus 
situation must be consistent with the 
numerous U.N. resolutions. None of 
these, incidentally, even hint at be
stowing an iota of legitimacy on the 
self-declared Republic of Northern Cy
prus, which is, of the 180-plus countries 
in the world today, recognized only by 
Turkey. What they do say is that any 
solution to the Cyprus problem must 
include a bizonal, bicommunal, sov
ereign federation with a single federal 
government and a single international 
identity. There is widespread support 
on the Greek Cypriot side for struc
turing this federal government in ac
cordance with these terms and a new 
federal constitution. 

Mr. Speaker, I believe that the ad
ministration shares the view of many 
of us here in Congress that the key to 
progress in Cyprus lies not with Rauf 
Denktash and the Turkish Cypriots, 
but in Ankara, particularly in light of 
the linkage by the Turkish side of Cyp
riot accession to the European Union 
to peace talks. Washington has been 
wary of Ankara's response to the Euro
pean Union's decision not to invite 
Turkey to apply for membership in the 
European Union since that decision 
was made in December. Privately, U.S. 
policymakers feared that the decision 
would prompt Turkey to take an even 
harder line on Cyprus, and they are 
right. That is what has happened. 

Mr. Speaker, I think these develop
ments, coupled with the administra
tion's knowledge that Ankara is call
ing the shots for the Turkish Cypriots, 
necessitate a swift change in U.S. pol
icy and diplomacy. While I would like 
to commend Ambassador Holbrooke for 
his public rebuke of the Turkish side's 
new conditions, I believe it is time to 
stop focusing public and private efforts 
on the Turkish Cypriots and intensify 

American efforts to move the peace 
process forward by putting pressure on 
Ankara and, more importantly, on the 
Turkish military. 

In forceful and unequivocal terms, 
the administration should convey to 
Ankara that there will be direct con
sequences in U.S.-Turkey relations if 
Ankara does not prevail upon the 
Turkish Cypriots to retract the two 
new conditions and allow the Cyprus 
peace talks to move forward. I intend 
to do everythirtg I can as a Member of 
Congress to push U.S. policy towards 
Turkey in this direction. I hope the ad
ministration will work with me and 
the many Members of Congress who are 
exasperated with Turkey's intran
sigence and disrespect for international 
law and the will of the international 
community. The people of Cyprus have 
waited far, far too long for their free
dom, and the U.S. should take the ap
propriate course of action to help them 
get it. 

INDIA 'S DETONATION OF THREE 
NUCLEAR DEVICES 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from 
American Samoa (Mr. FALEOMAVAEGA) 
is recognized during morning hour de
bates for 5 minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I am somewhat surprised by all the 
media hype and the reaction of certain 
nations around the world, including 
our own country, concerning India's 
most recent announcement of deto
nating three nuclear bombs. 

Mr. Speaker, as my colleagues may 
recall, India exploded its first nuclear 
device in 1974. Since then over the 
years India has pleaded with the five 
nuclear nations, namely China, France, 
then the Soviet Union, now Russia, 
Great Britain, and the United States 
and with the nations of the world that 
if the world is serious about the imple
mentation of the 1970 Nonproliferation 
Treaty and the terms of the Com
prehensive Test Ban Treaty, it is im
perative that the five nuclear nations 
must, over a period of time, dismantle 
their nuclear arsenals if these two 
treaties would ever have any real 
meaning at all. 

Mr. Speaker, I suggest to my col
leagues and to the administration, let 
us not be too quick to condemn the 
most populous democratic nation in 
the world, India, with a population of 
approximately 980 million people, for 
exploding these three nuclear devices, 
by the way, in their own backyard. 

Mr . Speaker, for some 24 years India 
and its leaders have pleaded with the 
five nuclear nations and the nations of 
the world to stop this nuclear madness. 
Mr. Speaker, I submit it is quite hypo
critical for the five nuclear nations to 
tell the world to sign on to the Non
proliferation Treaty and the Com
prehensive Test Ban Treaty against 
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testing, but these same nuclear nations 
can keep their nuclear bombs to main
tain their nuclear options, and I sup
pose to use these nuclear weapons of 
mass destruction against their en
emies? 

Mr. Speaker, in order to maintain 
our own nuclear bombs ready for use, 
our Nation is expending about $35 bil
lion a year to sustain our nuclear op
tions. I raise the question, Mr. Speak
er, if the American taxpayers know 
that our nuclear program alone costs 
approximately $35 billion a year, do we 
need to have these weapons? Is the cost 
worth the effort? 

Mr. Speaker, the issue of nuclear 
nonproliferation now has come to the 
forefront. The issue is not that India 
has exploded these nuclear bombs. The 
issue is whether the five nuclear na
tions are willing and committed to the 
proposition that the manufacturing 
and production of nuclear bombs is not 
in their interest and certainly not for 
the world as well. 

Mr. Speaker, the Carnegie Endow
ment for International Peace recently 
issued a statement and a tabulation or 
record of nuclear tests or nuclear 
bombs that were exploded in the past, 
and that these nuclear explosives were 
conducted by the five nuclear nations. 
For example, China, since 1964, when it 
started its nuclear testing program, 
has exploded over 45 nuclear bombs on 
this planet. France started its nuclear 
testing program in Algeria, and after 
Algeria gained its independence 
against French colonial rule, the 
French decided, they needed to go 
somewhere else. Guess where they 
went? In the middle of the South Pa
cific Ocean. Did they ask the French 
Polynesians whether they wanted nu
clear bombs there? No. President 
DeGaulle decided to go there unilater
ally and test over 210 nuclear bombs, 
which were exploded in the atmos
phere, on the surface, and under the 
ocean surface. 

Let us look at the record of the So
viet Union or now Russia, which start
ed its nuclear testing program since 
1949. It exploded 715 nuclear bombs; 715 
nuclear bombs. The British exploded 
nuclear bombs in a number of 45. And 
now our own Nation, we exploded 66 nu
clear bombs in the Marshall Islands im
mediately following World War II. It 
was in 1954 that we exploded the most 
powerful hydrogen bomb ever known to 
mankind; known as the Bravo shot, 
that hydrogen bomb was 1,000 times 
more powerful than the bombs we ex
ploded in Hiroshima and Nagasaki. 
Now India has exploded only four. 

Mr. Speaker, I submit to my col
leagues and to the American people, In
dia's explosion of these nuclear bombs 
is because its own national security is 
at risk. China having a nuclear arsenal; 
if you were among the 980 million Indi
ans living in a country like India, I 
would feel very uncomfortable if my 

neighbor has nuclear bombs and I do 
not have any to defend myself. But 
that is not the issue. The issue here is 
whether the five nuclear nations are 
willing to dismantle their own nuclear 
arsenals and let us get rid of this nu
clear madness. 

[From Carnegie Endowment for 
International Peace, May 11, 1998] 

INDIA T ESTS THREE NUCLEAR DEVICES 

(By Joseph Cirincione and Toby Dalton) 
India first demonstrated its nuclear capa

bility when it conducted a "peaceful nuclear 
experiment" in May 1974. Twenty-four years 
later, India has conducted its second series 
of tests today. Included in this series, ac
cording to Indian Prime Minister Vajpayee, 
were a " fission device, a low-yield device, 
and a thermo-nuclear device." This breaks 
an international moratorium on nuclear 
tests; China conducted its last test in 1996. 
The Comprehensive Test Ban Treaty, ban
ning all tests everywhere, has been signed by 
149 nations and ratified by 13 of the required 
44 nations. 

WORLD NUCLEAR TESTS 

Country First test Last test No. of 
tests 

China .. .. . 1964 1996 45 
France ..................... 1960 1996 210 
Russia/USSR .. .. ....... ············ ·· ·············· 1949 1990 715 
United Kingdom .. .... 1952 1991 45 
United States ......... 1945 1992 1030 
India . .................. .................... 1974 1998 4 

Below is a summary of the Indian nuclear 
program, current capabilities, and delivery 
options, derived from Tracking Nuclear Pro
liferation 1998, forthcoming from the Car
negie Endowment. 

NUCLEAR WEAPONS CAPABILITY 

After years of building larger-scale pluto
nium production reactors, and facilities to 
separate the material for weapons use, India 
is estimated to have approximately 400 kg of 
weapons-usable plutonium today. Given that 
it takes about 6 kg of plutonium to con
struct a basic plutonium bomb, this amount 
would be sufficient for 65 bombs. With more 
sophisticated designs, it is possible that this 
estimate could go as high as 90 bombs. 

DELIVERY OPTIONS 

India has two potential delivery options. 
First, India posses several different aircraft 
capable of nuclear delivery, including the 
Jaguar, Mirage 2000, MiG-27 and MiG-29. Sec
ond, would be to mount the weapon as a war
head on a ballistic missile. It is thought that 
India has developed warheads for this pur
pose, but it is not known to have tested such 
a warhead. India has two missile systems po
tentially capable of delivering a nuclear 
weapon: Prithvi, which can carry a 1000 kg 
payload to approximately 150 km, or a 500 kg 
payload to 250 km; and Agni, a two-stage me
dium-range missile, which can conceivably 
carry a 1000 kg payload to as far 1500-2000 
km. Reports in 1997 indicated that India had 
possibly deployed, or at least was storing, 
conventionally armed Prithvi missiles in 
Punjab, very near the Pakistani border. 

NON-PROLIFERATION REGIME 

India had not been a party to any aspect of 
the international non-proliferation regime 
until 1997, when it signed the Chemical 
Weapons Convention. Among the significant 
treaties it has not signed are the Nuclear 
Non-Proliferation Treaty, the Comprehen
sive Test Ban Treaty, and India has a very 
limited safeguards agreement with the Inter-

national Atomic Energy Agency that does 
not cover any of its nuclear research facili
ties. In this sense, there is no multilateral 
mechanism through which to sanction India 
for its recent nuclear tests. However, the Nu
clear Proliferation Prevention Act, passed by 
the U.S. Congress in 1994 with the leadership 
of Senator John Glenn (D-Ohio), imposes 
automatic and severe sanctions. These provi
sion, codified as section 102(b) of the Arms 
Export Control Act, are detailed below: 
SANCTIONS UNDER THE NUCLEAR PROLIFERA

TION PREVENTION ACT OF 1994 (SEC. B26(A)) 

Sanctions For Nuclear Detonations or Transfers 
of Nuclear Explosive Devices 

If ... " the President determines that any 
country, [after 4/30/94] (A) transfers to a non
nuclear-weapon state a nuclear explosive de
vice, (B) is a non-nuclear weapon state and 
either-(i) receives a nuclear explosive de
vice, or (ii) detonates a nuclear explosive de
vice '' 

Then . .. " The President shall forthwith 
impose the following sanctions: 

(A) The United States Government shall 
terminate assistance to that country under 
the Foreign Assistance Act of 1961, except for 
humanitarian assistance or food of other ag
ricultural commodities. 

(B) The United States Government shall 
terminate-(!) sales to that country under 
this Act of any defense articles, defense serv
ices, or design and construction services, and 
(ii) licenses for the export to that country of 
any item on the United States Munitions 
List. 

(C) The United States Government shall 
terminate all foreign military financing for 
that country under this Act. 

(D) The United States Government shall 
deny to that country and credit, credit guar
antees, or other financial assistance by any 
department, agency, or instrumentality of 
the United States Government, except that 
the sanction of this subparagraph shall not 
apply-(i) to any transaction subject to the 
reporting requirements of title V of the Na
tional Security Act of 1947 (relating to con
gressional oversight of intelligence activi
ties), or (ii) to humanitarian assistance. 

(E) The United States Government shall 
oppose, in accordance with section 701 of the 
International Financial Institutions Act (22 
U.S.C. 262d), the extension of any loan or fi
nancial or technical assistance to that coun
try by any international financial institu
tion. 

(F) The United States Government shall 
prohibit any United States bank from mak
ing any loan or providing any credit to the 
government of that country, except for loans 
or credits for the purpose of purchasing food 
or other agricultural commodities. 

(G) The authorities of section 6 of the Ex
port Administration Act of 1979 shall be used 
to prohibit exports to that country of spe
cific goods and technology (excluding food 
and other agricultural commodities), except 
that such prohibition shall not apply to any 
transaction subject to the reporting �r�e�q�u�i�r�e�~� 

ments of title V of the National Security Act 
of 1947 (relating to congressional oversight of 
intelligence activities)." 

Waiver: [None]. The President may delay 
the sanction for 30 days. 

SOCIAL SECURITY 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from 
Michigan (Mr. SMITH) is recognized 
during morning hour debates for 5 min
utes. 
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Mr. SMITH of Michigan. Mr. Speak

er, I want to talk briefly about Social 
Security. I see a lot of young people in 
our gallery today, and not only for 
their future, and what might happen in 
their retirement years but all workers 
today, including· all retirees today, 
need to be concerned about Social Se
curity. Let me just give a brief history 
of how we started our Social Security 
program. In 1935, somewhat after the 
depression, there were a lot of seniors, 
if you will , going over the hill to the 
poorhouse. A decision was made by the 
Congress and by the President to de
velop a program where existing work
ers paid in their taxes to pay for the 
benefits of existing retirees, again, sort 
of a Ponzi game where existing workers 
paid in taxes. Immediately it was sent 
out to existing retirees. 

It worked very well when it first 
started because up until , up through 
the late 1930s, there were almost 40 
people working, paying in their taxes 
for every one retiree. By 1950, that got 
down to 17 workers paying in their 
taxes for every one retiree, 1950, 17. 

Today, guess how many workers are 
working paying in their FICA tax for 
every retiree? Three workers today are 
working now, paying in their taxes for 
every retiree. Of course, with fewer and 
fewer workers in relation to the num
ber of retirees, the only way to keep 
enough money coming in was to in
crease the tax on those workers. Here 
is a statistic that should give us some 
trouble, and that is, since 1971, we have 
increased Social Security taxes 36 
times. More often than once a year, we 
have increased that tax on today's 
workers in order to have enough money 
coming in to Social Security to imme
diately send out to pay the benefits 
that were promised. 

The chart that I show here on my left 
I have titled Social Security's Bleak 
Future. The little blue segment at the 
top left shows how much extra surplus 
money is coming in to Social Security 
over and above what is immediately 
paid out. So there is a little surplus. 
That surplus goes into what has been 
called the Social Security Trust Fund. 
Not a very good name because it is not 
very trustworthy because what has 
been happening is, Congress and the 
President have been spending all of the 
extra money from Social Security on 
other programs. So we pretend it is 
revenue. 

You will hear a lot of bragging that 
we are going to have a surplus this 
year for the first time in 30 years. Ac
tually, if we consider the over $70 bil
lion that we are borrowing from the 
Social Security Trust· Fund this year, 
then we do not really have a surplus. 

0 1300 
I am introducing legislation that 

does a couple of things. It says, from 
now on, we are not going to pretend 
that we have a balanced budget by in-

eluding the amount of money that is 
coming into the Social Security trust 
fund, and it directs the Office of Man
agement and Budget, under the Presi
dent, and it directs the CBO, Congres
sional Budget Office, under Congress, 
to no longer use in their calculations 
for balance the money that is coming 
in from the Social Security trust fund 
that is borrowed by the Federal Gov
ernment to spend on other programs. 

I think this is important, simply to 
increase awareness of how we are going 
to solve the Social Security problem. 
We can see the dilemma. When we get 
to the year 2015, 2018, this chart, in to
day's dollars, by 2010 it will cost $100 
billion. The general fund is going to 
have to come up with $100 billion, way 
up in this area of the chart, to satisfy 
benefit needs. But if we use the dollars 
that will exist because of inflation in 
2018, then it is going to take $600 bil
lion out of the general fund, or addi
tional borrowing, to pay back the So
cial Security trust fund what is owed 
to it. So I say it is very important that 
we move ahead now to solve the Social 
Security trust fund. 

The bill that I am introducing· does a 
second thing that I think is reasonable. 
It says, from now on, instead of using 
IOUs that are not negotiable, not mar
ketable, from now on anything that 
the government borrows from the So
cial Security trust fund has to be a 
marketable Treasury bill. In other 
words, the trustees can take it around 
the corner and cash it in whenever 
they need it. 

Let us be honest, let us be fair , let us 
move ahead with a solution to Social 
Security. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
PETRI). Members are admonished, pur
suant to House Rules, not to refer to 
visitors in the Gallery. 

WAR ON DRUGS TO PROTECT 
CHILDREN 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 21, 1997, the gentlewoman from 
North Carolina (Mrs. CLAYTON) is rec
ognized during morning hour debates 
for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, today 
the House will consider H.R. 423, a res
olution to declare war on drugs to pro
tect our children. While this resolution 
is nonbinding, it is important that we 
continue to express our commitment 
towards making America drug free. 

Drug-driven violent crime is spi
raling out of control, particularly 
among juvenile offenders. Over the past 
10 years, in my State of North Caro
lina, juvenile arrests have almost dou
bled, from 11,165 in 1986, to 21,717 in 
1996, a startling 93 percent. 

And the numbers are far worse for 
violent crimes: weapons violations and 
drug offenses. In North Carolina, vio
lent crime among juveniles, murder, 
rape, robbery, aggravated assault, in
creased by 129 percent over the past 
decade. Weapons violations increased 
by an incredible 492 percent, and drug 
violations by an unbelievable 460 per
cent. 

We must not only offer our young 
people change, we must also offer them 
a chance for a fully productive life. 
Support the resolution. 

RECESS 
The SPEAKER pro tempore. Pursu

ant to clause 12 of rule I , the Chair de
clares the House in recess until 2 p.m. 

Accordingly (at 1 o'clock and 04 min
utes p.m.), the House stood in recess 
until2 p.m. 

0 1400 
AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. BEREUTER) at 2 p.m. 

PRAYER 
Rabbi Mark S. Miller, Temple Bat 

Yahm, Newport Beach, California of
fered the following prayer: 

Oh God, You fashioned humankind in 
Your image, endowed each of us in this 
House with conscience and convictions, 
and granted us a sacred trust as leaders 
of our people. 

As we go about our daily tasks and 
go forth to our life 's work, may we be 
true to our better selves, be grateful 
for the opportunity to serve America 
and guide its destiny, be constant in 
upholding a moral standard for young 
and old to emulate, be decisive in dis
tinguishing right from wrong, and be 
united with all who pursue peace. 

May we look into the past and know 
from whence we come, may we look · 
upon the present with steadfast re
solve, and look toward the future with 
confidence in a brighter tomorrow. 

With eyes lifted unto the mountains 
of faith, with hearts that beat in the 
cause of freedom, with hands out
stretched in deeds that are fruitful , we 
take up this day's labor, praying that 
the words of the Psalmist will be ful
filled in our lives: 'Happy are they who 
dwell in Thy House." Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has .examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from Colorado (Mr. HEFLEY) 
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come forward and lead the House in the 
Pledg·e of Allegiance. 

Mr. HEFLEY led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

RABBI MARK S. MILLER 
(Mr. SHERMAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SHERMAN. Mr. Speaker, today 
was a first. We have had many legisla
tive assistants working in the House 
and the Senate who have dreamed of 
addressing this body, but I believe that 
this is the first time that a legislative 
assistant has addressed this body, not 
as a Member, but as a guest chaplain. 

I am proud to have introduced to this 
body my rabbi in my formative years 
and my family's rabbi, Mark S. Miller, 
who returns to this Capitol many years 
after serving as a legislative assistant 
for Senator Mondale. 

When the rabbi carne to Orange 
County, my father was the first in our 
family to meet him; and he carne back 
to the family and said, "I have met a 
scholar." He was right. After so many 
sermons that I heard, so many talks 
that I had with Rabbi Miller growing 
up, I knew him as a scholar. Much of 
the Nation knows him as a scholar 
from his lectures on business ethics 
and bioethics and his writings on bib
lical topics. 

I know that my friends at Temple 
Bat Yahm, my mother, my father who 
is I am sure watching this event from 
on high, and his wife Wendy and their 
five children all join me in this joy and 
this honor in having heard Rabbi Mil
ler give the invocation today. 

HUBBELL ROLLS OVER ONE MORE 
TIME 

(Mr. PITTS asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PITTS. Mr. Speaker, consider 
this. You have the person who was the 
third highest position at the Justice 
Department, who cheated his partners 
out of a half million dollars, who then 
cheated the taxpayers out of hundreds 
of thousands of dollars, and who admits 
out loud on tape, and I quote, "I need 
to roll over one more time." For the 
hear-no-evil, see-no-evil Members, I 
will say that again. Web Hubbell says 
to his wife on tape, "I need to roll over 
one more time." 

One more time? This will be truly 
puzzling to the other side, perhaps, who 
act as if they are unfamiliar with the 
language of cover-up, the language of a 
person who needs to keep silent to pro
tect his friends. 

One more time? Is it possible that 
Mr. Hubbell is referring to his refusal 
to tell Judge Starr what he knows in 
order to protect the White House? 

Roll over? Perhaps Mr. Hubbell 
means .that he will have to take the 
hit, accept jail time one more time if 
that is what it takes to protect his 
friends. 

CHINA RIPPING AMERICA OFF $60 
BILLION A YEAR 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
trade representative said, and I quote: 
China is guilty, guilty of attaching 
fraudulent "Made in America" labels 
to Chinese made products. She said she 
was surprised and, as a result, we are 
hitting China with a $94 million max
im urn penalty. 

Wow. What a surprise. Every worker 
in America knows that China has been 
ripping us off, ripping us off to the tune 
of now $60 billion a year. If that is not 
enough to stir your horne fries, check 
this out. China is building the biggest 
army and the biggest nuclear arsenal 
in the world with our tax dollars. 
Think about it. 

Look, if the trade representative 
thinks that $94 million is a lot of 
money to China, then I believe she 
thinks that Viagra is a waterfall in 
West Virginia, folks. They do not know 
what the hell is going on. Beam me up 
with this policy. 

Mr. Speaker, I yield back what na
tional security and common sense we 
have left. 

NORAD'S 40TH ANNIVERSARY 
(Mr. HEFLEY asked and was given 

permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, I come to 
the House floor today to pay tribute to 
the North American Aerospace Defense 
Command, or NORAD as it is com
monly known. Today NORAD is cele
brating its 40th anniversary, and I wish 
to congratulate them on a job well 
done. 

Located in Colorado Springs, NORAD 
is charged with the mission of aero
space warning and aerospace control 
for North America. Since the first bi
national agreement was signed in 1958 
between the United States and Canada, 
NORAD has faithfully carried out the 
task of early warning missile and 
manned aircraft detection. In addition 
to serving as a vital component of our 
national defense, NORAD also assists 
in the detection and monitoring of air
craft suspected of illegal drug traf
ficking. 

Originally conceived as a defense 
against long-range Soviet bombers, 
NORAD has always adapted well to 

changes in the global national security 
arena. The evolving threat of nuclear
tipped intercontinental ballistic mis
siles during the Cold War era increased 
and expanded NORAD's focus to that of 
a long-range missile attack. It was the 
early detection capability that I think 
helped deter nuclear war. I salute 
NORAD on its 40th anniversary. 

SUPPORT SCHOOL CHOICE 
(Mr. JONES asked and was given per

mission to address the House for 1 
minute.) 

Mr. JONES. Mr. Speaker, it is a sad 
fact but it is true that America's edu
cation system is failing our children. 
Many of today's students are not learn
ing as they should, and some are even 
afraid to go to school because they are 
forced to attend a school in which they 
fear for their safety. 

This terrible situation has resulted 
from years of Federal bureaucracies 
trying to fill a role that needs to be 
filled by parents, teachers, and commu
nities. The Federal Government al
ready funds more than 760 Federal edu
cation programs which span 40 Federal 
agencies, boards, and commissions and 
costs the American taxpayer nearly 
$100 billion a year. But these efforts 
have failed our children. 

They have failed because a Federal 
bureaucrat who is hundreds or even 
thousands of miles away cannot pos
sibly determine what is best for a child 
like those who see the children every 
day. It is past time to return education 
to parents, teachers, and communities 
where it belongs. I hope my colleagues 
will support school choice 

REMOVE CHAIRMAN BURTON 
FROM CAMPAIGN FINANCE RE
FORM INVESTIGATION 
(Mr. STUPAK asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. STUPAK. Mr. Speaker, this is 
Law Enforcement Officers Memorial 
Week. During this week, we honor 
those officers who gave their lives in 
the line of duty, upholding the law. 
This is, after all, a Nation founded on 
a rule of law. This is a Nation which re
quires that all citizens have faith and 
confidence in the judicial system and a 
belief that justice will be served. 

That is why, Mr. Speaker, I am so 
profoundly troubled and angered by the 
way the gentleman from Indiana (Mr. 
BURTON) of the House Committee on 
Government Reform and Oversight has 
handled its investigation of campaign 
finance reform. 

I am disturbed by the releasing of 
doctored tapes, by vile name-calling of 
the President of the United States, and 
by disregard for procedures which bind 
every law enforcement agency, but ap
parently not Members of the U.S. 
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House of Representatives. The Amer
ican people know that the truth of 
matters will come out. 

What is sad and unfortunate, Mr. 
Speaker, is that along the way to 
truth, we disgrace ourselves and our in
stitution by not maintaining a high 
standard which we all should be set
ting. Mr. Speaker, remove the chair
man from this investigation. 

SUPPORT H.R. 2829, THE BULLET
PROOF VEST PARTNERSHIP ACT 
(Mr. GIBBONS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GIBBONS. Mr. Speaker, today 
H.R. 2829, the Bulletproof Vest Partner
ship Act, will come before this body to 
serve one very important purpose, and 
that purpose is to help save the lives of 
our law enforcement personnel. 

Tomorrow in Carson City, the capital 
of Nevada, State officials and law en
forcement representatives will gather 
to dedicate the Nevada Law Enforce
ment Police Officers Memorial. In
scribed on this memorial are the names 
of every law enforcement officer who 
lost his or her life in the line of duty. 

The passage of H.R. 2829 will help 
protect our law enforcement officers 
who, on a daily basis, put their lives on 
the line to keep our communities and 
ourselves and our families safe. 

It is the hope of all Nevadans, and I 
know especially the families of law en
forcement personnel, that the passage 
of this legislation will prevent future 
names and, perhaps, their loved ones 
from being added to this valorous me
morial. 

The men and women of law enforce
ment provide safety and a sense of se
curity to every American citizen. This 
is our chance to provide a sense of safe
ty and security to them. 

PARTISAN SHIP FOUND IN CAM
PAIGN FINANCE INVESTIGATION 
(Mrs. CHENOWETH asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. CHENOWETH. Mr. Speaker, ac
cusations of partisanship are very com
mon in this city. However, it is also 
common to notice that those making 
accusations of partisanship are often 
among the most bitterly partisan peo
ple in the entire city. 

The top Democrat on the House Com
mittee on Government Reform and 
Oversight is a proud partisan with im
peccable credentials. Just listen to his 
impressive record of partisanship. He 
had no problem with the White House 
having 900 FBI files on Republicans. He 
thought White House nonexplanations 
that no one knew who hired Craig Liv
ingstone was satisfactory. He had no 
problem with the White House smear of 

Billy Dale and the others fired in the 
White House travel office. 

Vice presidential fund-raising on gov
ernment· property, no problem. The 
Vice President having a fund-raiser at 
a Buddhist Temple in California, no 
problem. The Democrats see nothing 
wrong with that. Shaking down impov
erished Indian tribes for campaign 
money, no problem. 

The Democrats ask why we should 
care. Turning the White House coffees 
into fund-raisers, I have a problem 
with that, Mr. Speaker. 

GLOBAL WARMING 
(Mr. PETERSON of Pennsylvania 

asked and was given permission to ad
dress the House for 1 minute and to re
vise and extend his remarks.) 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, a petition has been signed and 
released by over 17,000 scientists urging 
the Congress and other lawmakers 
around the world to reject the Kyoto 
Protocols on global climate change. 
The 17,000 signers include over 2,000 
physicists, geophysicists, climatolo
gists, meteorologists, oceanog-raphers, 
and environmental scientists. 

In addition, 4,400 are qualified to as
sess the effects of carbon dioxide upon 
the Earth's plant and animal life, and 
most of the remaining signers have 
technical training suitable to under
standing climate change issues. 

The petition letter is a strongly 
worded statement that goes beyond re
jecting 'the Kyoto Protocol. It denies 
the existence of any scientific evidence 
that man-made greenhouse gases will 
cause catastrophic warming, and even 
goes so far as to say " increases in at
mospheric carbon dioxide produce 
many beneficial effects upon the nat
ural plant and animal environments of 
the Earth." That is because carbon di
oxide is not a pollutant. It is a life es
sential gas. 

Mr. Speaker, it is time for this ad
ministration and its extremists to stop 
the deception of the American people 
on global climate change. 

D 1415 

HUMAN RIGHTS UNDER ATTACK IN 
TURKEY 

(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PORTER. Mr. Speaker, this 
morning in Ankara, Akin Birdal, wide
ly regarded as Turkey's foremost 
human rights defender, was gunned 
down in his office by two unknown as
sailants. He is currently in critical 
condition in an Ankara hospital. 
Right-wing extremists have been 
blamed for the attack, but the Turkish 
government must bear some responsi
bility for this unconscionable act of vi-

olence, even if they did not pull the 
trigger. 

In recent weeks, ·the Turkish media 
has quoted government sources as say
ing Mr. Birdal, an internationally re
spected human rights leader, is a tool 
of the PKK. These stories were de
signed to turn popular opinion against 
Mr. Birdal, and these irresponsible lies 
may now cost him his life. 

I visited Turkey earlier this year, 
Mr. Speaker, and met with government 
officials who seemed to understand 
there were serious human rights prob
lems in their country, and they seemed 
committed to solving these problems. 
This latest act of violence casts grave 
doubts on the sincerity of this commit
ment. 

I call on my colleagues to join me 
today in expressing our strong con
demnation of this cowardly attack on a 
defender of human rights, and our de
mand that his attackers be brought to 
justice. 

POLITICAL QUESTIONS WITH NO 
ANSWERS 

(Mr . WELDON of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELDON of Florida. Mr. Speak
er, I have some questions for the other 
side of the aisle, questions that I am 
absolutely 100 percent sure I will re
ceive no answers for. 

I am sure that I will receive no an
swers, because for nearly three years 
now the other side has made it abun
dantly clear that they have no interest 
in discovering· how the Democratic Na
tional Committee raised nearly $3 mil
lion in illegal campaign contributions 
from communist China; no interest in 
discovering how the White House came 
to possess 900 FBI files of Republicans; 
no interest in discovering who in the 
White House ordered the FBI and the 
IRS to investigate Billy Dale and the 
other White House Travel Office em
ployees in order to smear them. 

My questions are, do you think that 
Webster Hubbell's statement on his 
jailhouse tapes that ''I need to roll 
over one more time," is indicative of a 
crime? Do you think that Webster Hub
bell's statement with respect to over
billing that " I will not raise those alle
gations that might open it up to Hil
lary," is not indicative of a crime? Do 
you think that Mrs. Hubbell's great 
fears she will lose her job if her hus
band tells the truth about what he 
knows is not relevant to the commit
tee's investigations? 

Questions, yes, Mr. Speaker, that I 
am sure fellow Americans we will not a 
receive answer to, not a single one. 
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COMMUNICATION FROM THE 

CLERK OF THE HOUSE 
The SPEAKER pro tempore (Mr. BE

REUTER) laid before the House the fol
lowing communication from the Clerk 
of the House of Representatives: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, May 11, 1998. 

Hon. NEW'l' GINGRICH, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per
mission granted in Clause 5 of Rule Ill of the 
Rules of the U.S. House of Representatives. I 
have the honor to transmit a sealed envelope 
received from the White House on May 11, 
1998 at 3:40 p.m. and said to contain a mes
sage from the President whereby he trans-. 
mits the 1996 National Institute of Building 
Sciences annual report. 

With warm regards, 
ROBIN H. CARLE, 

Clerk. 

NATIONAL INSTITUTE OF BUILD
ING SCIENCES ANNUAL RE
PORT-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Banking and Financial Services. 

To the Congress of the United States: 
In accordance with the requirements 

of section 809 of the Housing and Com
munity Development Act of 1974, as 
amended (12 U.S.C. 1701j-2(j)), I trans
mit herewith the annual report of the 
National Institute of Building Sciences 
for fiscal year 1996. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 11, 1998. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered or on which the vote 
is objected to under clause 4 of rule 
XV. 

Such rollcall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules, but 
not before 5 p.m. today. 

GRANITE WATERSHED ENHANCE
MENT AND PROTECTION ACT OF 
1998 
Mrs. CHENOWETH. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 2886) to provide for a dem
onstration project in the Stanislaus 
National Forest, California, under 
which a private contractor will per-

form multiple resource management 
activities for that unit of the National 
Forest system, as amended. 

The Clerk read as follows: 
H.R. 2886 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Granite Water
shed Enhancement and Protection Act of 1998". 
SEC. 2. DEMONSTRATION RESOURCE MANAGE

MENT PROJECT, STANISLAUS NA
TIONAL FOREST, CALIFORNIA, TO 
ENHANCE AND PROTECT THE GRAN
ITE WATERSHED. 

(a) RESOURCE MANAGEMENT CONTRACT AU
THORIZED.-The Secretary of Agriculture may 
enter into a contract with a single private con
tractor to perjdrm multiple resource manage
ment activities on Federal lands within the 
Stanislaus National Forest in the State of Cali
fornia for the purpose of demonstrating en
hanced ecosystem health and water quality, and 
significantly reducing the risk of catastrophic 
wildfire, in the Granite watershed at a reduced 
cost to the Government. The contract shall be 
for a term of five years. 

(b) AUTHORIZED MANAGEMENT ACTTVITJES.
The types of resource management activities 
performed under the contract shall include the 
following : 

(1) Reduction of forest fuel loads through the 
use of precommercial and commercial thinning 
and prescribed burns. 

(2) Monitoring of ecosystem health and water 
quality in the Granite watershed. 

(3) Monitoring of the presence of wildlife in 
the area in which management activities are 
performed and the effect of the activities on 
wildlife presence. 

(4) Such other resource management activities 
as the Secretary considers appropriate to dem
onstrate enhanced ecosystem health and water 
quality in the Granite watershed. 

(c) COMPLIANCE WITH FEDERAL LAW AND 
SPOTTED OWL GUIDELJNES.-All resource man
agement activities performed under the contract 
shall be performed in a manner consistent with 
applicable Federal law an)l the standards and 
guidelines for the conservation of the California 
spotted owl (as set forth in the California Spot
ted Owl Sierran Province Interim Guidelines or 
the subsequently issued final guidelines, which
ever is in effect). 

(d) FUNDING.-
(1) SOURCES OF FUNDS.-To provide funds for 

the resource management activities to be per
formed under the contract, the Secretary may 
use-

( A) funds appropriated to carry out this sec
tion; 

(B) funds specifically provided to the Forest 
Service to implement projects to demonstrate en
hanced water quality and protect aquatic and 
upland resources; 

(C) excess funds that are allocated for the ad
ministration and management of the Stanislaus 
National Forest, California; 

(D) hazardous fuels reduction funds allocated 
for Region 5 of the Forest Service; and 

(E) a contract provision allowing the cost of 
performing authorized management activities 
described in subsection (b) to be offset by the 
values owed to the United States for any forest 
products removed by the contractor . 

(2) PROHIBITION ON USE OF CERTAIN FUNDS.
Except as provided in paragraph (1), the Sec
retary may not carry out the contract using 
funds appropriated for any other unit of the 
National Forest System. 

(3) CONDITIONS ON FUNDS TRANSFERS.-Any 
transfer of funds under paragraph (1) may be 

made only in accordance with the procedures 
concerning notice to, and review by, the Com
mittee on Appropriations of the House of Rep
resentatives and the Committee on Appropria
tions of the Senate that are applied by the Sec
retary in the case of a transfer of funds between 
appropriations. 

(e) ACCEPTANCE AND USE OF STATE FUNDS.
The Secretary may accept and use funds pro
vided by the State of California to assist in the 
implementation of the contract under this sec
tion. 

(f) REPORTING REQUIREMENTS.-Not later than 
February 28 of each year during the term of the 
contract, the Secretary shall submit to Congress 
a report describing-

(1) the resource management activities per
formed under the contract during the period 
covered by the report; 

(2) the source and amount of funds used 
under subsection (d) to carry out the contract; 
and 

(3) the resource management activities to be 
performed under the contract during the cal
endar year in which the report is submitted. 

(g) RELATIONSHIP TO OTHER LAWS.-Nothing 
in this section exempts the contract, or resource 
management activities to be performed under the 
contract, from any Federal environmental law. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentlewoman from 
Idaho (Mrs. CHENOWETH) and the gen
tleman from American Samoa (Mr. 
FALEOMAVAEGA) each will control 20 
minutes. 

The Chair recognizes the gentle
woman from Idaho (Mrs. CHENOWETH). 

Mrs. CHENOWETH. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, the Granite Watershed 
Enhancement and Protection Act is an 
excellent bill that will enable the For
est Service to accomplish multiple re
source objectives ·aimed at reducing 
fire risk and improving water quality 
under a single contract. H.R. 2886 pro
vides for a pilot project on approxi
mately 8,000 acres of National Forest 
land located in and around the 1993 
Granite Burn on the Groveland District 
of the Stanislaus National Forest. 

Major meadow restoration, thinning, 
fuels reductions and road maintenance 
work is needed in order to improve wa
tershed and runoff conditions for this 
river canyon. Current law does not 
allow the Forest Service to offer such a 
multiple services contract. The legisla
tion provides the necessary authority, 
and specifies that the project will be 
subject to all applicable environmental 
rules and standards. 

Mr. · Speaker, I commend my col
league, the gentleman from California 
(Mr. DOOLITTLE), for his work on this 
bill. He has done an admirable job in 
moving the bill forward with the sup
port of the administration. The legisla
tion reported by the Committee on Re
sources includes language requested by 
the administration to clarify the con
tracting authority, and it addresses 
concerns that were raised by the envi
ronmental community in the district 
of the gentleman from California (Mr. 
DooLITTLE). The meadow restoration, 
the thinning, the fuels reduction and 
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road maintenance work authorized by 
the bill will greatly improve the condi
tions of the Granite watershed. 

Now, 25 years after the Granite fire, I 
urge my colleagues to give their sup
port to H.R. 2886, so that this much
needed work can finally be done. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr . FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, I thank the gentle
woman from Idaho (Mrs. CHENOWETH) 
for her manag·ement of this leg·islation. 

Mr. Speaker, I rise in support of this 
bill which is sponsored by my good 
friend, the gentleman from California 
(Mr. DOOLITTLE). The Forest Service 
has requested the contracting author
ity set forth in this legislation in order 
to more efficiently manage a restora
tion project on 8,000 acres of land in 
the Granite Creek watershed of the 
Stanislaus National Forest in Cali
fornia. 

The details of the restoration work 
to be conducted pursuant to the con
tract authorized by this bill will be de
termined after a public process in com
pliance with NEPA. It is our under
standing that the Forest Service is 
contemplating restoration activities 
such as thinning, controlled burning 
and road decommissioning in order to 
improve forest conditions and water 
quality in the Granite watershed. 

The legislation also provides that 
funds from the State of California, in
cluding CALFED funds, may also be 
used by the Forest Service to support 
these restoration activities in a water
shed which is part of the Bay-Delta 
system. 

Mr. Speaker, it is important to rec
og·nize that this bill provides for con
solidated contract authority which is 
limited to the specific test projects in 
California, but we on the minority side 
of the aisle are not prepared to con
clude that such authority is necessary 
or desirable on a nationwide basis. It 
remains to be seen whether a single 
contract will result in more efficient 
and effective restoration work, and we 
would anticipate continued oversight 
concerning implementation of this, 
should it be enacted into law. 

The Forest Service has testified be
fore the Committee on Resources in 
support of consolidated contracting au
thority for the Granite Creek project. 
They are satisfied with the bill 's text 
as reported by the committee. 

Mr. Speaker, I urge my colleagues to 
support this legislation. 

Mr. Speaker, I reserve the balance 
my time. 

Mrs. CHENOWETH. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
California (Mr. DOOLITTLE). 

Mr. DOOLITTLE. Mr. Speaker, I 
thank the gentlewoman from Idaho 
(Mrs. CHENOWETH), our chairman, and 
the gentleman from American Samoa 

(Mr. FALEOMAVAEGA) for their kind re
marks. 

Mr. Speaker, this legislation, as has 
been indicated, will allow the Forest 
Service to develop a resource manage
ment contract that evaluates the land
scape as a whole rather than, as is 
present practice, in individual pieces, 
by streamlining the government con
tracting process and reducing staff 
time spent developing a project, there
by saving taxpayer dollars. 

H.R. 2886 will provide the Forest 
Service with new innovative con
tracting authority for the purpose of 
developing a comprehensive land man
agement contract for the Granite area. 
Conceptually, the proposed project 
seeks to combine management activi
ties, like forest thinning, with road 
maintenance, wildlife monitoring, and 
repair and maintenance, to improve 
erosion and runoff conditions. 

This bill would allow the Forest 
Service to use the revenue generated 
from the sale of commercial timber to 
offset the cost of conducting nonrev
enue producing watershed improve
ment work. 

Existing Federal contracting author
ity prohibits the Forest Service from 
offering a contract that bundles mul
tiple resource activities under one um
brella. While a combination of forest 
thinning and repair and restoration 
work might be needed in an area to im
prove forest health conditions, existing 
law requires the Forest Service to offer 
separate contracts for this type of 
work. 

These limitations often result in tre
mendous duplication of effort by staff, 
unnecessary paperwork and higher 
preparation costs at the expense of the 
taxpayer. In the end, the result is an 
overly bureaucratic process that pre
vents the Forest Service from devel
oping a project that evaluates the land
scape as a whole. This bill alters this 
dynamic by allowing the Forest Serv
ice the opportunity to accomplish a 
greater amount of resource work by 
simply streamlining the contracting 
process. 

H.R. 2886 looks to meet both environ
mental and commercial needs by using 
a stewardship approach to managing 
our Federal lands and watersheds. By 
allowing the Forest Service to imple
ment a project that saves taxpayer dol
lars, reduces the risks of catastrophic 
wildfire and improves the quality of 
water flowing through our forest 
streams, this project will serve as a 
learning model of how to coordinate 
and gain efficiency in multipurpose 
restoration of forested watersheds. 

Mr. Speaker, this bipartisan legisla
tion passed unanimously out of the 
Committee on Resources, and, as was 
indicated, it is supported by the admin
istration. 

H.R. 2886 includes language that 
clarifies stewardship contracting au
thorities of the Forest Service and ad-

dresses concerns raised by the environ
mental community. I would ask for the 
support of my colleagues, and urge 
them to pass this legislation today. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, again I commend the 
gentleman from California (Mr. Doo
LITTLE) for his sponsorship of this leg
islation. I also want to commend the 
gentleman from California for his pro
nunciation of my district. It is not 
"Somalia," it is not "Sam-o-a," it is 
"Sa-moa." I really appreciate that. 

Again, I thank the gentlewoman 
from Idaho (Mrs. CHENOWETH) for her 
management of this legislation. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mrs. CHENOWETH. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Idaho (Mrs. 
CHENOWETH) that the House suspend 
the rules and pass the bill, H.R. 2886, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mrs. CHENOWETH. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days within 
which to revise and extend their re
marks and include extraneous material 
on H.R. 2886, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Idaho? 

There was no objection. 

MILES LAND EXCHANGE ACT OF 
1997 

Mrs. CHENOWETH. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1021) to provide for a land ex
change involving certain National For
est System lands within the Routt Na
tional Forest in the State of Colorado. 

The Clerk read as follows: 
H.R. 1021 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Miles Land 
Exchange Act of 1997" . 
SEC. 2. LAND EXCHANGE, ROUTT NATIONAL FOR

EST, COLORADO. 
(a) AUTHORIZATION OF EXCHANGE.- If the 

non-Federal lands described in subsection (b) 
are conveyed to the United States in accord
ance with this section, the Secretary of Agri
culture shall convey to the party conveying 
the non-Federal lands 'all right, title, and in
terest of the United States in and to a parcel 
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of land consisting of approximately 84 acres 
within the Routt National Forest in the 
State of Colorado, as generally depicted on 
the map entitled "Miles Land Exchange", 
Routt National Forest, dated May 1996. 

(b) RECEIPT OF NON-FEDERAL LANDS.-The 
parcel of non-Federal lands referred to in 
subsection (a) consists of approximately 84 
acres, known as the Miles parcel, located ad
jacent to the Routt National Forest, as gen
erally depicted on the map entitled " Miles 
Land Exchange", Routt National Forest, 
dated May 1996. Title to the non-Federal 
lands must be acceptable to the Secretary, 
and the conveyance shall be subject to such 
valid existing rights of record as may be ac
ceptable to the Secretary. The parcel shall 
conform with the title approval standards 
applicable to Federal land acquisitions. 

(c) APPROXIMATELY EQUAL IN VALUE.-The 
values of both the Federal and non-Federal 
lands to be exchanged under this section are 
deemed to be approximately equal in value, 
and no additional valuation determinations 
are required. 

(d) APPLICABILITY OF OTHER LAWS.-Except 
as otherwise provided in this section, the 
Secretary shall process the land exchange 
authorized by this section in the manner 
provided in subpart A of part 254 of title 36, 
Code of Federal Regulations. 

(e) MAPS.-The maps referred to in sub
sections (a) and (b) shall be on file and avail
able for inspection in the office of the Forest 
Supervisor, Routt National Forest, and in 
the office of the Chief of the Forest Service. 

(f) BOUNDARY ADJUSTMENT.-Upon approval 
and acceptance of title by the Secretary, the 
non-Federal lands conveyed to the United 
States under this section shall become part 
of the Routt National Forest, and the bound
aries of the Routt National Forest shall be 
adjusted to reflect the land exchange. Upon 
receipt of the non-Federal lands, the Sec
retary shall manage the lands in accordance 
with the laws and regulations pertaining to 
the National Forest System. For purposes of 
section 7 of the Land and Water Conserva
tion Fund Act of 1965 (16 U.S.C. 4601-9), the 
boundaries of the Routt National Forest, as 
adjusted by this section, shall be considered 
to be the boundaries of the National Forest 
as of January 1, 1965. 

(g) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions in connection with the 
conveyances under this section as the Sec
retary considers appropriate to protect the 
interests of the United States. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentlewoman from 
Idaho (Mrs. CHENOWETH) and the gen
tleman from American Samoa (Mr. 
F ALEOMA VAEGA) each will control 20 
minutes. 

The Chair recognizes the gentle
woman from Idaho (Mrs. CHENOWETH). 

D 1430 
Mrs. CHENOWETH. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, H.R. 1021, introduced by 
the gentleman from Colorado (Mr. 
SCOTT MciNNIS), authorizes an ex
change of approximately 84 acres with
in the Routt National Forest for ap
proximately 84 acres of private land 
known as the Miles parcel, which is lo
cated adjacent to the Routt National 
Forest. 

Ms. Marjorie Miles, the owner of the 
private land, and the Forest Service 

proposed a land exchange to remedy a 
situation where a private inholding ad
jacent to the forest boundary has cre
ated a private-public property line that 
is complex, to say the least, and expen
sive for the Forest Service to maintain. 
H.R. 1021 provides the authority needed 
to allow the Forest Service to under
take an exchange which will simplify 
and clarify the property line, and re
duce the Forest Service's maintenance 
costs. 

I commend my colleague, the gen
tleman from Colorado (Mr. MCINNIS) 
for his fine work on this bill. H.R. 1021 
is an equal-value exchange which en
joys the support of all interested par
ties, and I urge its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of this 
legislation, which was introduced by 
the gentleman from Colorado (Mr. 
MciNNIS), and reported favorably by 
the Committee on Resources by voice 
vote. I note that a companion bill spon
sored by Senator BEN NIGHTHORSE 
CAMPBELL of Colorado has already 
passed the Senate. 

In essence, Mr. Speaker, this bill pro
vides for a boundary adjustment of 84 
acres in the Routt National Forest in 
Colorado. The Forest Service would ac
quire an inholding which they consider 
to be a worthy addition to the National 
Forest. In exchange, the private prop
erty owner will receive an equal num
ber of acres which are currently occu
pied under a special use permit. The 
bill deems this to be an equal value ex
change based on assurances from the 
Forest Service that the land values are 
approximately equal and that the ex
change is in the public interest. 

Mr. Speaker, I am not aware of any 
opposition from this side of the aisle. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. CHENOWETH. Mr . Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. BE
REUTER). The question is on the motion 
offered by the gentlewoman from Idaho 
(Mrs. CHENOWETH) that the House sus
pend the rules and pass the bill, H.R. 
1021. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mrs. CHENOWETH. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days within 
which to revise and extend their re
marks and include extraneous material 
on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Idaho? 

There was no objection. 

EXTENDING DEADLINE OF FERC 
PROJECT NUMBER 9248 IN COLO
RADO 
Mr. DAN SCHAEFER of Colorado. 

Mr. Speaker, I move to suspend the 
rules and pass the bill (H.R. 2217) to ex
tend the deadline under the Federal 
Power Act applicable to the construc
tion of FERC Project Number 9248 in 
the State of Colorado, and for other 
purposes. 

The Clerk read as follows: 
H.R. 2217 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF DEADLINE AND REIN

STATEMENT OF LICENSE. 
(a) EXTENSION OF DEADLINE.- Notwith

standing the time period specified in section 
13 of the Federal Power Act (16 U.S.C. 806) 
that would otherwise apply to Federal En
ergy Regulatory Commission project num
bered 9248, the Commission shall, at the re
quest of the licensee for the project, and 
after reasonable notice, in accordance with 
the good faith, due diligence, and public in
terest requirements of that section and the 
Commission's procedures under that section, 
extend the time required for commencement 
of construction of the project until January 
30, 2002. 

(b) REINSTATEMENT OF EXPIRED LICENSE.
The Commission shall reinstate, effective as 
of the date of its expiration, the license of 
the Town of Telluride, Colorado, for the 
project referred to in subsection (a) that ex
pired prior to the date of enactment of this 
Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Colorado (Mr. DAN SCHAEFER) and the 
gentleman from Texas (Mr. HALL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. DAN SCHAEFER). 

GENERAL LEAVE 
Mr. DAN SCHAEFER of Colorado. 

Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legisla
tive days within which to revise and 
extend their remarks and to include ex
traneous material on the bill presently 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Colorado? 

There was no objection. 
Mr . DAN SCHAEFER of Colorado. 

Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, under section 13 of the 
Federal Power Act, project construc
tion must begin within 4 years of 
issuance of a license. If construction 
has not begun by that time, the Fed
eral Energy Regulatory Commission 
cannot extend the deadline and must 
terminate the license. 

H.R. 2217 provides simply for the ex
tension of this construction deadline of 
the San Miguel project, a 4.6 megawatt 
hydroelectric project in the State of 
Colorado, if the sponsor pursues the 



May 12, 1998 CONGRESSIONAL RECORD-HOUSE 8819 
commencement of construction in good 
faith and with due diligence. 

These types of bills have not been 
controversial in the past, and I do not 
believe, from the other side of the 
aisle, that this will be. The bill does 
not change the license requirements in 
any way and it does not change envi
ronmental standards, but merely ex
tends the construction deadlines. 

There is a need to act since the con
struction deadline for the project ex
pired in January of 1996 and FERC has 
terminated the license. Unless Con
gress acts, the town of Telluride will 
lose its investment in this project, and 
we do not want that to happen. 

H.R. 2217 would reinstate the license 
and extend the construction deadline 
by 6 years. According to the town of 
Telluride, the sponsor of the project, 
construction has not commenced be
cause of delays in obtaining a special 
use permit from the U.S. Forest Serv
ice, and a dredge and fill permit from 
the U.S. Army Corps of Engineers. Be
cause of that, Telluride lacks the 
power of sales for the contract. I feel 
very strongly that this is something 
that we have to proceed with. 

As I stated during the consideration 
of similar legislation that we have 
dealt with over a period of time, the 
lack of a power sales contract is the 
main reason for the construction of hy
droelectric projects, and the fact that 
they have not been able to commence 
in a timely manner. 

It is very difficult for a hydroelectric 
project sponsor to secure financing 
until such time as they are granted a 
license and the construction deadline 
begins to run. Mr. Speaker, I, with co
operation from my good friend, the 
gentleman from Texas (Mr. HALL), we 
have worked on these things back and 
forth all the time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Texas. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I first thank the gen
tleman from Colorado (Mr. SCHAEFER), 
and certainly I thank the House. I sug
gest that H.R. 2217 would simply extend 
the deadline for the commencement of 
construction for a 4.6 megawatt hydro
electric project in San Mig·uel County, 
Colorado, until January 30 of the year 
2002. This would extend the deadline to 
10 years after the date the license was 
issued. 

According to the bill's sponsor, the 
gentleman from Colorado (Mr. 
MCINNIS), construction had not com
menced because of delays in obtaining 
a special use permit from the U.S. For
est Service, and an U.S. Army Corps of 
Engineers dredge and fill permit, and 
because it lacks a power purchase 
agreement. 

This legislation simply provides that 
the licensee must meet the Federal 
Power Act. Section 13 requirement that 

it prosecute construction "in good 
faith and with due diligence." 

The Federal Energy Regulatory Com
mission has indicated in a letter to the 
Subcommittee on Energy and Power 
that it has no objection to the enact
ment of this legislation. Under statute, 
FERC can only grant a 2-year exten
sion of the construction license. 

This legislation is not controversial. 
I urge my colleagues to support it. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Colorado (Mr. DAN 
SCHAEFER) that the House suspend the 
rules and pass the bill, H.R. 2217. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

EXTENDING TIME REQUIRED FOR 
CONSTRUCTION OF A HYDRO
ELECTRIC PROJECT 
Mr. DAN SCHAEFER of Color·ado. 

Mr. Speaker, I move to suspend the 
rules and pass the bill (H.R. 2841) to ex
tend the time required for the con
struction of a hydroelectric project, as 
amended. 

The Clerk read as follows: 
H.R. 2841 

Be it ·enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF PERIOD TO COM

MENCE CONSTRUCTION. 
(a) IN GENERAL.-Notwithstanding the time 

period specified in section 13 of the Federal 
Power Act (16 U.S.C. 805) that would other
wise apply to the Federal Energy Regulatory 
Commission Project numbered 10395, the 
Commission shall, at the request of the li
censee for the project and after reasonable 
notice, ;n accordance with the good faith, 
due deference, and public interest require
ments of that section and the Commission's 
procedures under that section, extend the 
time period during which the licensee is re
quired to commence the construction of the 
project, under the extension described in 
subsection (b), not more than 3 consecutive 
2-year periods. 

(b) EFFECTIVE DATE.-This section shall 
take effect on the date of the expiration of 
the extension of the period required for com
mencement of construction of the project de
scribed in subsection (a) that the Commis
sion issued, prior to the date of enactment of 
this Act, under section 13 of the Federal 
Power Act (16 U.S.C. 806). 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Colorado (Mr. DAN SCHAEFER) and the 
gentleman from Texas (Mr . HALL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. DAN SCHAEFER). 

GENERAL LEAVE 
Mr. DAN SCHAEFER of Colorado. 

Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legisla
tive days within which to revise and 
extend their remarks and to include ex
traneous material on H.R. 2841, as 
amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Colorado? 

There was no objection. 
Mr. DAN SCHAEFER of Colorado. 

Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, this legislation is very 
similar to the bill we just went 
through, so that my description is 
going to be very brief. Then I will yield 
to my good friend, the gentleman from 
Kentucky. 

Under section 13 of the Federal 
Power Act, project construction must 
begin within 4 years of the issuance of 
a license. We know that. If construc
tion is not begun by that time, the 
Federal Energy Regulatory Commis
sion, again, cannot issue and cannot 
extend the deadline and must termi
nate the license. 

H.R. 2841 provides for extension of 
the construction deadline of the 
Melhahl project, a 35 megawatt hydro
electric project in the State of Ken
tucky, if the sponsor pursues the com
mencement of construction in good 
faith and with due diligence. According 
to the City of Augusta, the project 
sponsor, construction has not com
menced because of challenges from var
ious competing applicants for this par
ticular license. H.R. 2841 provides for 
up to three different consecutive 2-year 
extensions. 

I think that this is something that 
we have to proceed with, in conferring 
with my good friend, the gentleman 
from Texas (Mr. HALL). I have to apolo
gize for my voice. I have a little bit of 
laryngitis here today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Texas. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, H.R. 2841 would simply 
extend the deadline for commencement 
of construction of a 35-megawatt hy
droelectric project in Bracken County, 
Kentucky, for up to three additional 2-
year periods. According to the bill's 
sponsor, the gentleman from Kentucky 
(Mr. BUNNING), construction has not 
commenced because of the lack of a 
power purchase agreement. The dead
line for commencement of construction 
on this project expires on July 31, 1999. 

H.R. 2841 does not ease the hydro
electric licensing requirement, but 
merely extends the period for com
mencement of project construction. 
The chairman of the Subcommittee on 
Energy and Power, the honorable gen
tleman from Colorado (Mr. DAN SCHAE
FER), has broug·ht to the floor with this 
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bill a manager's amendment which cor
rects a typographical error in section 
1(b) of the legislation. I support this 
technical correction. 

Mr. Speaker, the legislation is not 
controversial, I urge my colleagues to 
support it, and I yield back the balance 
of my time. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Kentucky (Mr. BUNNING). 

Mr. BUNNING. Mr. Speaker, I thank 
my friend and manager, the gentleman 
from Colorado (Mr. DAN SCHAEFER), 
and also my friend, the gentleman from 
Texas (Mr. HALL), and I rise in strong 
support of H.R. 2841, legislation I intro
duced to extend the construction dead
line for a proposed hydroelectric plant 
in my district. 

Late last year I learned that the Au
gusta hydroelectric power project was 
running into some difficulties in secur
ing private investors because of an im
pending construction deadline set by 
the Federal Emergency Regulatory 
Commission. 

This is an extremely important 
project to my constituents in the 
northern part of Kentucky, and with
out congressional actions to extend 
this deadline, thousands of residents in 
my State could miss out on a tremen
dous source of inexpensive. electricity. 

0 1445 
The bill simply extends the present 

deadline set by the Federal Energy 
Regulatory Commission for 6 more 
years, which will provide the necessary 
time for the city of Augusta Kentucky 
to seek and obtain new investors for 
this important project. However, with
out our assistance today, this project 
will not meet its current construction 
deadline and be terminated. 

By passing this legislation, we can 
help make sure that that does not hap
pen. I appreciate the Committee on 
Commerce's quick action in bringing 
this important bill to the floor and 
look forward to working with them in 
the future to make sure this project is 
completed. I urge all of my colleagues 
to support this meaningful legislation. 

I thank the chairman for yielding 
time to me. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. BE
REUTER). The question is on the motion 
offered by the gentleman from Colo
rado (Mr. DAN SCHAEFER) that the 
House suspend the rules and pass the 
bill, H.R. 2841, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

SENSE OF THE HOUSE WITH RE
SPECT TO WINNING THE WAR ON 
DRUGS 
Mr. HASTERT. Mr. Speaker, I move 

to suspend the rules and agree to the 
resolution (H. Res. 423) expressing the 
sense of the House with respect to win
ning the war on drugs to protect our 
children. 

The Clerk read as follows: 
H. RES. 423 

Whereas drug abuse killed 14,218 Americans 
in 1995 and it is estimated that nearly 114,000 
Americans-many of them our youth- will 
have died as a result of drug abuse by the 
end of the period between 1992 and 2001, and 
it is estimated that 13,000,000 Americans used 
illegal drugs in 1996; 

Whereas American taxpayers footed a 
$150,000,000,000 bill for drug-related criminal 
and medical costs in 1997, which is more than 
we spent in 1997's Federal budget for pro
grams to fund education, transportation and 
infrastructure improvements, agriculture, 
energy, space and all foreign aid combined; 

Whereas 34 percent of Americans see drug 
interdiction as a top priority foreign policy 
issue, above illegal immigration and the 
threat of terrorism, and 39 percent of Ameri
cans believe decreasing drug trafficking 
should be our primary objective in United 
States policy toward Latin America; and 

Whereas the week of September 13 through 
19, 1998 has been designated as the " Drug
Free America Blue Ribbon Campaign Week" 
to remind our children that they are not 
alone in the fight for a Drug-Free America: 
Now, therefore, be it 

Resolved, That it is the sense of the House 
that-

(1) the House declares its commitment to 
create a Drug-Free America; 

(2) the Members of the House should work 
personally to mobilize kids, parents, faith
based and community organizations, edu
cators, local officials and law enforcement 
officers, as well as coaches and athletes to 
wage a winning war on drugs; 

(3) the House pledges to pass legislation 
that provides the weapons and tools nec
essary to protect our children and our com
munities from the dangers of drug addiction 
and violence; and 

(4) the United States will fight this war on 
drugs on three major battlefronts: 

(A) Deterring demand. 
(B) Stopping supply. 
(C) Increasing accountability. 
The SPEAKER pro tempore.· Pursu

ant to the rule, the gentleman from Il
linois (Mr. HASTERT) and the gen
tleman from Ohio (Mr. BROWN), each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois, (Mr. HASTERT). 

GENERAL LEAVE 
Mr. HASTERT. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and to include extraneous mate
rial on H. Res. 423. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 
Mr. HASTERT. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, we are facing a grave 

situation in this country, a situation 

that is not unlike scenes that we have 
faced within the last 20 years. Our chil
dren are being constantly nibbled away 
at with the threat of drugs, drugs in 
our communities, drugs in our neigh
borhoods, drugs in our schools. And we 
have constantly tried to wage this war. 
Unfortunately, it has been a war that 
has not been coordinated over the 
years, a war that policy does not al
ways meet the appropriations, and a 
war where the public hears a little bit 
but sees little. 

It is time for this Congress and this 
Nation to move forward to lay out a 
plan to win the war on drugs by the 
year 2002, to give the American people 
a solid plan to do this, to coordinate a 
policy and appropriations so the money 
goes to the place and gets the job done 
the quickest and the best. We must 
raise the level of awareness that there 
is a serious drug epidemic in our soci
ety. 

This winning the war on drugs reso
lution takes the initial step to do that 
by listing the unfortunate facts about 
drug usage, the associated costs borne 
by the American taxpayers through 
drug-related crime and violence as well 
as higher medical bills. 

I am pleased to see that just today 
the Congress has even pulled the Presi
dent to the table and spurred him to 
propose a crime initiative that at its 
roots claims to target illegal drugs and 
money laundering, key aspects of the 
Speaker's Task Force for a Drug Free 
America agenda. This is a step in the 
right direction. National leaders need 
to come together. National leaders 
need to be engaged on this national 
problem. 

The resolution also designates the 
second week of September as Drug Free 
America Blue Ribbon Campaign Week 
so every American can join together to 
protest illegal drugs by wearing a 
straight blue ribbon. Finally and most 
importantly for this body, it declares 
the House commitment to win the war 
on drugs by deterring demand, stopping 
supply and increasing accountability. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of this 
resolution expressing the sense of the 
House with respect to winning the war 
on drugs to protect our children. Since 
the majority party did not, for what
ever reason, have hearings on this bill, 
I thought I would just read for Mem
bers in the House that are watching 
today just the basic thrust of the bill: 

Resolved that it is the sense of the 
House that the House declares its com
mitment to create a Drug-Free Amer
ica; that Members of the House should 
work personally to mobilize kids, par
ents, faith-based and community orga
nizations, educators, local officials and 
law enforcement officers as well as 



May 12, 1998 CONGRESSIONAL RECORD-HOUSE 8821 
coaches and athletes to wage a winning 
war on drugs; that the House pledges to 
pass legislation that provides the weap
ons and tools necessary to protect our 
children and our communities from the 
dangers of drug addiction and violence; 
and that the United States will fight 
this war on drugs on three major battle 
fronts: deterring demand, stopping sup
ply, increasing accountability. 

That is the resolution in front of us. 
Who could oppose it? 

While I share my colleagues' commit
ment to protecting our children from 
the dangers of drug abuse, Mr. Speaker, 
I have my doubts that a 3-page resolu
tion which commits this House to the 
creation of a drug-free America will 
move the Nation any nearer to accom
plish this goal. It will not stop one 
more child from using drugs. It will not 
prevent another young man or young 
woman from overdosing on drugs. It 
will not stop a single drug dealer from 
peddling his poisons. Drug abuse in our 
schools, our workplaces and our com
munities remains a serious problem 
that demands serious answers. For 
these reasons, we must build on suc
cessful drug abuse prevention initia
tives like the safe and drug-free schools 
progTam, which provides grants to 
State and local schools. · 

These funds have helped thousands of 
schools and local communities across 
the country combat the scourge of 
drugs by allowing them to implement 
effective and creative prevention strat
egies based on the unique needs of the 
students they are trying to protect in 
the neig·hborhoods in which they live. 

In the district I represent in north
east Ohio, parents, teachers, and stu
dents in areas as diverse as the city of 
Lorain and Amish farm communi ties in 
Geauga County have utilized tools like 
this program to successfully fight drug 
abuse. These efforts across the country 
have helped millions of children reject 
the lure of illegal drugs and succeed in 
school. But our fight is not yet won. 
We clearly need more help. 

Additionally, this resolution will not 
stem the flood of illegal drug·s which 
are being trafficked across our border 
with Mexico. A recent confidential re
port entitled " Drug Trafficking, Com
mercial Trade and NAFTA on the 
Southwestern Border," by Operation 
Alliance, a task force led by the U.S. 
Customs Service, found that it is easier 
than ever to smuggle drugs into the 
United States through Mexico. Accord
ing to the report, drug cartels have 
purchased legitimate trucking," rail and 
warehousing companies which they 
have used as fronts in their smuggling 
operations. Due to the flood of com
mercial vehicle traffic across our bor
der, spawned by NAFTA, the failure of 
State governments, especially . in 
Texas, to inspect trucks and our lax 
and inadequate inspection system, we 
have made it much easier for the drug 
cartels to smuggle their poisons into 

the United States. A former DEA offi
cial said, for Mexico's drug gangs, 
NAFTA was a deal made in narco-heav
en. 

So we find not only has this failed 
trade agreement cost American work
ers their jobs, it also put our children 
at greater risk by increasing their ex
posure to illegal drugs. 

Mr. Speaker, we will not deter drug 
abuse by passing 3-page resolutions ex
pressing the sense of the House of Rep
resentatives. We will only help parents, 
teachers, and students by providing 
them with the resources and the tools 
they need to better educate our chil
dren to the dangers of drug abuse so 
they can avoid falling into its deadly 
grip. 

We undermine these efforts by pass
ing bad trade agreements and i gnoring 
the woefully inadequate interdiction 
efforts on our southwest border, in es
sence rolling out the red carpet to for
eign drug smugglers. While I support 
this resolution before the body today, I 
do so in the hopes that my colleagues 
on the other side of the aisle will join 
us in passing real meaningful legisla
tion which will help protect our chil
dren from drugs. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTERT. Mr . Speaker, I yield 
myself such time as I may consume. 

I appreciate the gentleman from Ohio 
making the statement. I agree. A 3-
page resolution does not get the job 
done. But a 3-page resolution also 
makes a claim that this Congress has 
the will to get the job done. We lose 
20,000 Americans each year to drugs 
and drug-related violence and gang vio
lence on our street corners. Most of 
those are kids. We have to pass legisla
tion that affects our communities, that 
affects our borders, that affects the 
flow of drugs from outside this coun
try. 

I agree with the gentleman from 
Ohio, we need to do that. And my col
leagues will see, as we start to roll out 
pieces of legislation every week for the 
next 10 weeks, that will affect exactly 
those issues. 

I join the gentleman from Ohio. I 
hope he will join us in putting together 
that legislation, voting on that legisla
tion. That will do about six things. 
First of all , deal with treatment so 
that we have the most cost-effective 
treatment and available treatment in 
this country, to start to deal with com
munities so that we have the preven
tion programs that are important that 
we can deal with law enforcement, that 
they have the tools to get the job done, 
that we can deal with the borders, the 
Border Patrol, the INS, the Customs 
and those agents along that so we have 
a coordinated effort, and that we can 
put a stop to drugs moving across the 
border. 

We also need to deal with the whole 
issue of foreign source drugs coming 

into this country, and we also need to 
deal with the issue of money laun
der ing. We will show a strong initiative 
over the next 10 weeks, and I look for
ward to working with the gentleman 
from Ohio to get that done. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
thank the g·entleman from Illinois for 
his comments and look forward to that 
challenge. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Texas (Mr. REYES). 

Mr. REYES. Mr. Speaker, I thank the 
gentleman for yielding me the time. 

I rise today to ask all of my col
leagues to carefully look at what this 
bill states. This legislation asks that 
all Members work personally to mobi
lize all members of local communities 
in fighting drugs and that the House 
will pass legislation to provide the nec
essary resources to protect children 
and communities from the dangers of 
drug addiction and drug-related vio
lence. 

I find it hard to imag·ine that anyone 
in this House would disagree with the 
intent of this legislation, and I find it 
hard to imag·ine that anyone would 
argue with the importance that this 
message sends. 

Let me say this: It is time for this 
Congress to act in a bipartisan manner 
and pass meaningful legislation to 
keep our communities free from drugs 
and give our children the opportunity 
to live and learn in a drug-free environ
ment. We have all heard the staggering 
facts. More than 50 percent of high 
school seniors have experimented with 
drugs. The most likely cause of death 
for a 16-year-old is alcohol related. 
America's demand for drugs each year 
is estimated at 5 billion. We as a Na
tion have an obligation to do some
thing about all of this. We as a Con
gress have an obligation to do some
thing about this specific issue. We as 
parents have a duty to address and cor
rect this serious problem. 

Congress has before it an aggTessive, 
comprehensive drug legislative strat
egy. The Office of National Drug Con
trol Policy or, as we know it , ONDCP, 
unveiled the 1998 National Drug Con
trol Strategy in February of this year. 
For the first time the 1998 National 
Drug Control Strategy set specific per-

. formance objectives for antidrug pro
grams. 

Under the national drug strategy, for 
each year over the next 10 years anti
drug programs will be held accountable 
for meeting specific performance goals. 
This is a bipartisan, aggressive, com
prehensive plan which will drastically 
reduce illegal drug use in our country. 

Allow me to stress the fact that this 
plan reflects a bipartisan consensus on 
drug control policy. As a former border 
patrol chief who lived and worked on 
the border, I know the importance of 
cooperation when combatting drug 
trafficking. 
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There should never be an "us" versus 
" them" mentality when we are trying 
to help keep our kids alive. 

I urge all my colleagues to vote for 
this legislation and to take its message 
to heart: Pass meaningful legislation 
to keep our streets free from illegal 
drugs. 

I have introduced legislation which 
will increase the number of Customs 
and INS inspectors along our borders. 
This increase in manpower will provide 
us with another tool to combat drug 
traffickers and their relentless flood of 
narcotics into our Nation. This legisla
tion will also provide technology to 
allow us to detect illegal narcotics and 
prevent those shipments from entering 
our communities and poisoning our 
children. 

I urge all of my colleagues to act in 
a responsible, bipartisan manner and 
support the ONDCP plan and support 
this legislation that will keep drugs off 
of our streets and away from ·our kids. 

Mr. HASTERT. Mr. Speaker, I yield 3 
minutes to the gentleman from Arkan
sas (Mr. HUTCHINSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time, and I particularly thank the 
gentleman from Illinois for his excel
lent leadership on this issue in the war 
against drugs and mobilizing Congress 
to take greater action. 

I rise in strong support of this resol u
tion expressing the sense of Congress 
that all Americans must remain com
mitted to combating the distribution, 
sale and use of illegal drugs by our Na
tion's youth. Why is this important? 
Because this war against drugs has to 
start with leadership, and we in Con
gress must provide that leadership. 

During recent weeks I have appeared 
in a town meeting in the small town of 
Gentry in my district, a town of about 
1,400 people, in which they have had a 
number of youth that have been dev
astated by methamphetamine, and 
they have been sent to drug rehab pro
grams. So the police chief and the 
mayor asked if I would come, as their 
Congressman, and address this commu
nity because they wanted to do more. 

I am going next week, or soon, to 
Waldron, another community with 
more drug problems. 

And so community after community 
is starting to recognize the danger of 
drugs and the impact that it has not 
just in terms of statistics, but in terms 
of the lives of our young people. 

I am a former Federal prosecutor, 
but more importantly, I am a parent 
who has had to raise teenagers during 
this very difficult time when peer pres
sure is devastating our young people 
and driving them into a life of drugs 
when they do not need to go that direc
tion and know there is a better way. 

We are all familiar with the statis
tics. One study shows us that the num
ber of 4th to 6th graders experimenting 

with marijuana has increased a stag
gering 71 percent between 1992 and 1997. 
Drug use among 12- to 17-year-olds has 
jumped 78 percent since 1992. And the 
statistics go on and on. 

We know that each of those statistics 
represents the lives of individuals that 
are impacted, and this resolution 
shows a commitment of this Congress 
that will be followed up with legisla
tion that has been outlined by the gen
tleman from Illinois. We start with 
that commitment, and that commit
ment also carries from community to 
community and shows those people in 
the communities that we should not be 
cynical about the war on drugs, that 
we do intend to do something. 

This Congress intends to do some
thing. This Nation intends to do some
thing. That is why I believe this resolu
tion is important, and the legislation 
that will follow will back it up with 
meaningful action coming from this 
body. 

Mr. Speaker, I urge my colleagues to 
support this resolution, and I com
pliment the gentleman from Illinois. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 5 minutes to the gentlewoman 
from North Carolina (Mrs. CLAYTON). 

Mrs. CLAYTON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Today the House will consider H.R. 
423, a resolution to declare a war on 
drugs to protect children . . While this 
resolution is not binding, it is impor
tant that we continue to express our 
commitment towards making America 
drug free. 

We should understand that we all 
have a responsibility and opportunity 
and that we can, indeed, do more than 
this bill purports to do, but this is an 
important first beginning. 

Crime in our communities has 
reached an intolerable level. Drug-driv
en crime, violent crime, is spiraling 
out of control, particularly among ju
venile offenders. The use of guns by 
young people against other young peo
ple is alarming. Our children's futures 
are at risk, and they put everyone else 
in the community at risk. 

There can be no more urgent time to 
act than this moment now in history. 
We can no longer postpone our respon
sibility in this. The drug and crime 
problem touches every State, every 
city, every neighborhood in the United 
States, both rural and urban. 

According to the Children's Defense 
Fund, every 2 hours in America a child 
is killed by firearms. Fifteen children 
will die today as a result of gunshot 
wounds. And every 14 seconds a child is 
arrested. North Carolina is no different 
as a rural State. Over the past 10 years, 
in our State, juvenile arrests have al
most doubled from 11,165 in 1986 to 
21,717 in 1996, a startling 93 percent in
crease. 

And the numbers are far worse for 
violent crimes, weapons violations and 

drug offenses. In North Carolina, vio
lent crimes among juveniles, murder, 
rape, robbery, aggravated assault, in
creased by 129 percent over the past 
decade. Weapons violations increased 
by an incredible 492 percent and drug 
violations by an unbelievable 460 per
cent. 

According to the Governor's Crime 
Commission, if the current trend con
tinues in North Carolina, over the next 
10 years, juvenile crime will again dou
ble and will reach a level that is three 
times higher than adult crime. It is no 
wonder that many of our young people 
are now planning their funerals rather 
than their futures. 

Just as hard work and concentrated 
action have helped to curb crime in our 
general community, the same kinds of 
effort must be focused to make sure 
that we curb juvenile crime. 

Some believe that the only key to ju
venile crime can be found with more 
locks. Others, like the Covenant with 
North Carolina's Children, believe also 
that prevention plays a very important 
part in the answer. Whatever we be
lieve, we should join together to sup
port this resolution and continue our 
commitment. 

The future is now. We must not waste 
time. We must act to curb crime and 
we must do it while our young people 
still have a chance. We want to give 
our young people a chance, make sure 
we listen to them, provide opportunity 
for them to develop. Whatever we do, 
we should make sure that we know 
that we have a responsibility. 

Mr. Speaker, I urge the passage of 
this resolution. 

Mr. HASTER'l;'. Mr. Speaker, I yield 
myself 15 seconds to say that I asso
ciate myself with the statement of the 
gentlewoman from North Carolina. 

Seventy percent of all people in pris
on are there probably because of drugs, 
80 percent of our crime has a basis in 
drugs, and 75 percent of all domestic vi
olence is there because of either drug 
or alcohol abuse. She is right on point. 

Mr. Speaker, I yield 3% minutes to 
the gentleman from Indiana (Mr. BUR
TON), a leader on our committee and 
the task force on drugs. 

Mr. BURTON of Indiana. Mr. Speak
er, I rise today to lend my support to 
H. Res. 423, the sense of the House of
fered by my colleague, good friend, and 
a great subcommittee chairman, the 
gentleman from illinois (Mr. HASTERT). 
I know he is one of the most tenacious 
Members of this body when it comes to 
fighting drugs. He has been down to 
Latin America, Colombia, several 
times. 

I am proud to say that I have lent the 
gentleman my support in many of his 
counternarcotics efforts. He is the 
leader of the Speaker's Task Force for 
a Drug Free America, and I can think 
of no finer choice. As such, he is also 
the congressional drug czar. He has led 
many of the efforts and initiatives, 
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along with the gentleman from New 
York (Mr. GILMAN), the chairman of 
the Committee on International Rela
tions, myself, the gentleman from Indi
ana (Mr. SOUDER), the gentleman from 
Florida (Mr. STEARNS), the gentleman 
from Florida (Mr. MICA), the gentleman 
from Arizona (Mr. SHADEGG), and oth
ers, which have caused the Clinton ad
ministration and its Drug Czar, Gen
eral McCaffery, to take notice and to 
react to our proposals. 

The facts are simple, Mr. Speaker: 
Our kids are dying on the vine and the 
Clinton administration is looking the 
other way. There are nearly 20,000 
drug-related deaths in our country 
every year. Vice President AL GORE es
timates that the annual societal cost 
of drugs in our country exceeds $60 bil
lion. Yet the administration's war on 
drugs is to treat the wounded, spending 
more than $15 billion on domestic 
treatment, prevention, and law en
forcement, while spending less than $1 
billion on the source and transit zone 
operations where the drugs are grown 
and transported to American streets 
and school yards. 

Clearly, we should not cut the suc
cessful demand-side programs; rather 
we should increase the supply-side ef
forts to a level which is respectable, at 
a very minimum. The ambitious pro
gram of the gentleman from Illinois 
(Mr. HASTERT) will combine these ef
forts and produce a well-thought-out, 
common-sense approach to winning the 
war on drugs. 

The anecdotes are many, but I would 
like to highlight this one: According to 
the DEA, over the last 2 years there 
have been 35, count them, 35 teenage 
Colombian heroin overdose deaths in 
the Orlando, Florida, area alone. 

The proof is in the pudding, as Co
lombian heroin has taken over the East 
Coast market, flooding it with cheap, 
extremely pure and deadly heroin. In
deed, the DEA confirms that more than 
65 percent of the heroin seized on U.S. 
streets comes from Colombia. Yet the 
Clinton administration is without a 
heroin strategy and has fought tooth 
and nail to stop congressional efforts 
to combat this deadly problem which is 
sweeping across every town, big or 
small, in the country. 

Simply put: The Clinton administra
tion refuses to acknowledge the prob
lem and accept Congress' solution. 
Clearly, Congress has the only heroin 
solution and strategy. 

Mr. Speaker, in closing, let me say I 
am proud to join my good friend in his 
courageous efforts to provide the legis
lative avenue to win the war on drugs. 
With an absence of leadership in the 
Clinton administration on this issue, 
Congress must act now before we lose 
another generation of American chil
dren to this deadly scourge. 

I salute the gentleman's efforts and 
hope he will let me know how I can 
help. 

Mr. HASTERT. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. GILMAN), chairman of the 
committee on oversight that has the 
whole responsibility for overseeing 
drug operations. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise today in strong support 
of House Resolution 423 by the gen
tleman from Illinois (Mr. HASTERT), 
who is the chairman of our House task 
force on drugs, and I am pleased to co
sponsor legislation reaffirming con
gressional support of fighting and win
ning our war against drugs. 

The threat posed by illegal drugs is 
one of the greatest national security 
threats confronting our Nation. This is 
the cold truth: Virtually all illegal 
drugs in our Nation come from over
seas. And the sooner we recognize that 
drugs are as much a foreign as a do
mestic problem, the more effective our 
response will be. 

While opponents argue we spend too 
much on combating drugs, I contend 
they ignore the true cost of drug use in 
our society. In addition to costs associ
ated with supply and demand reduc
tion, drug use costs our Nation billions 
each year in health care expenses and 
lost productivity. Moreover, it also has 
intangible costs in terms of broken 
families, destroyed lives, many of 
whom are our young people. 

As chairman of our House Committee 
on International Relations, I have long 
been dedicated to enlisting the inter
national community on fighting the 
scourge of illegal drugs. Regrettably, 
as of late, this is a battle which our 
Nation has not been winning. 

During the 1980s we made remarkable 
progress in reducing drug use and 
eliminating the view that drug use was 
socially acceptable. Between 1979 and 
1992 there was a significant drop in 
"past month" drug users from over 25 
million down to 12 million. Our focus 
during that period was twofold: It fol
lowed a dual track of simultaneously 
reducing both supply and demand. 

Regrettably, this administration 
sharply curtailed interdiction funding 
and placed greater emphasis on demand 
reduction. The end result has been a 
sharp increase in the supply of drugs 
available on our streets, the highest 
purity levels ever encountered, and a 
resurg·ence of teenage drug use. From 
1992 to 1996, teenage marijuana use 
doubled. 

More disturbing, though, is the data 
reporting a rise in heroin use among 
our teenagers. Drugs killed over 14,000 
Americans in the last 1 or 2 years. 

In essence, this administration's pol
icy of focusing on demand reduction is 
being overwhelmed by the current 
state of the drug market. With many of 
our cities literally awash in heroin, the 
drug dealers are using supply to create 
demand. 

D 1515 
In order to effectively combat the 

problem of illegal drug use, we are 

going to have to employ a balanced ap
proach of reducing supply, reducing de
mand, and doing it simultaneously. 
Our strategy, to be effective, requires 
efforts from all levels of our govern
ment and society and cooperation by 
the international community. 

Mr. Speaker, I urge my colleagues to 
support this worthy resolution express
ing our commitment to a drug-free 
America. For too long we have had a 
disjointed approach in combatting ille
gal drug use. If we as a Nation are will
ing to reduce use of tobacco, surely we 
should do the same for combatting the 
use of illegal drugs. 

Mr. HASTERT. Mr. Speaker, may I 
inquire how much time is remaining on 
each side? 

The SPEAKER pro tempore (Mr. BE
REUTER). The gentleman from Illinois 
(Mr. HASTERT) has 5Vz minutes remain
ing. The gentleman from Ohio (Mr. 
BROWN) has 7 minutes remaining. 

Mr. BROWN of Ohio. Mr. Speaker, I 
reserve the balance of my time. 

Mr. HASTERT. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. MILLER). 

Mr. MILLER of Florida. Mr. Speaker, 
I rise today in support of this resolu
tion which declares that we must win 
the war on drugs. 

Drug use is a serious problem in 
America. Most parents do not realize 
this, but over half of all high school 
seniors have admitted to using an ille
gal drug in their lifetime. It gets 
worse. Overall, drug use among 12- to 
17-year-olds is up 78 percent since 1992, 
and marijuana use is up 141 percent. 

America has experienced an explo
sion in drug use during the last 6 years. 
And study after study shows shocking 
levels that were unimaginable just a 
short decade ago. But these are not 
just statistics. They are numbers with 
broken homes and broken lives and de
stroyed futures. 

In the last 5 years, we have lost the 
war on drugs. And I am saddened by 
the lack of leadership from President 
Clinton. He has repeatedly sent the 
wrong message. In his first year, he cut 
funding for the drug czar's office. He 
reduced funding for drug interdiction. 
And Federal prosecutions have dropped 
under this presidency. Keeping drugs 
out of kids' hands is simply not a pri
ority of this President. 

We are losing too many children to 
drugs. It is time to send the right mes
sage. America can win the war on 
drugs if we reverse the present course 
and send a clear signal to our kids that 
we are committed to a drug-free Amer
ica. 

Mr. BROWN of Ohio. Mr. Speaker, I 
reserve the balance of my time. 

Mr. HASTERT. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. McCOLLUM), who has been on the 
forefront in working on the supply side 
reduction of drugs. 

Mr. McCOLLUM. Mr. Speaker, we are 
here today to pass a resolution I 
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strongly support, and I hope every 
Member of this body does, calling on 
legislation and an all-out effort to 
deter demand, stop supply, and have in
creased accountability in an effort to 
really create a war on drugs. We have 
not had that for a while. 

Since 1992, we have seen the teenage 
drug use in this Nation double. If this · 
were anthrax coming into the country 
instead of drugs coming out of Latin 
America, cocaine and heroin, we would 
be at war, literally if not figuratively. 
We will be supplying the resources nec
essary to reduce the supply of drugs 
coming in here as well as taking it to 
the streets of this country with regard 
to law enforcement, community ef
forts, demand reduction in our schools, 
and so forth. We do not have the lead
ership right now to do that. 

This Congress is committed now in 
this resolution to a course of action to 
renew a war on drugs, to truly fight 
that war. First and foremost, that 
means reducing the supply of cocaine 
and heroin and other drugs entering 
this country by at least 80 percent over 
the next 3 or 4 years so that we can 
drive the price of drugs up. 

There is an inverse proportion, all 
the experts say, to the price of drugs. 
The greater they are, the lower the 
teenage drug use. We need to do that in 
order to provide breathing room for our 
folks at home to be able to do their job 
to g·et drug use among teenagers down. 

On the other side of the coin, there 
are those who want to legalize drugs. 
The most absurd thing, in countries 
that have done that, we have seen dou
ble and triple the drug use among teen
agers. Let us put the children first. Let 
us pass this resolution, and then let us 
go back and provide the resources nec
essary to cut the supply of drugs by the 
necessary amount coming into this 
country from aboard whatever ships, 
planes and flying hours are needed, and 
get back on the streets doing our job. 

Mr. BROWN of Ohio. Mr. Speaker, I 
reserve the balance of my time. 

Mr. HASTERT. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. SESSIONS), who is on the Speaker's 
drug task force. 

Mr. SESSIONS. Mr. Speaker, I appre
ciate the gentleman yielding me this 
time. 

Mr. Speaker, once again it is my 
privilege to speak before this body and 
to the American people. We cannot say 
enough how important the war on 
drugs is. This Resolution 423 clearly ex
presses our sense to the American peo
ple that no other victory other than 
the victory on the war on drugs to pro
tect our children is acceptable. 

A few months ago, in the community 
of Lake Highlands, which is within the 
Fifth District of Texas, we were rav
aged by vandalism; and it turns out 
that those perpetrators, those people 
who committed crimes, were high on 
marijuana laced with 
methamphetamines. 

It saddened me as a parent and also 
as a Member of Congress that our com
muni ties are being invaded by those 
who desire to pollute our children with 
kill er drugs. We must act responsibly 
to address this issue by deterring de
mand, stopping supply, and increasing 
accountability. 

The SPEAKER pro tempore. The gen
tleman from Illinois (Mr . HASTERT) has 
P/2 minutes remaining. 

Mr. HASTERT. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey (Mr. PAPPAS). 

Mr . PAPPAS. Mr . Speaker, I thank 
the gentleman from Illinois for yield
ing me the time, and I thank him for 
his leadership. 

Mr. Speaker, this resolution states 
" the House declares its commitment to 
create a drug-free America." For the 
past two weeks, we have adopted two 
bills, one resolution last week that I 
authored with the very similar mes
sage focusing· on young people in 
schools, and the week before that a res
olution dealing with the needle ex
changes. Very, very clear messages, 
very simple messages. And I have been 
very disappointed back in my district 
in New Jersey, members of the media 
have made light of it, have made light 
of statements that this House and the 
vast majority of Members of this House 
have stated very clearly that drug use 
is unacceptable and a drug-free Amer
ica is a goal worth fighting for. 

I stand here very proudly in sup
porting this resolution by the gen
tleman from Illinois (Mr. HASTERT), 
and I urge the members of the media 
that they need to join in this fight, not 
make light of it , not be cynical, not be 
skeptical, but that we all as Americans 
might speak as one voice. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself 30 seconds. 

I appreciate the debate today and the 
sincerity of my friends on the other 
side of the aisle. I would hope that as 
we move on, and the gentleman from 
Illinois (Mr. HASTERT) mentioned that 
there will be one of these every week or 
so for the next 10 weeks, I hope that as 
we g·et into more substantive debates 
and more substantive resolutions and 
more substantive legislation, that we 
do go through the committee process 
and work these through and are able to 
write, bipartisanly, together, the most 
effective substantive legislation we 
can. 

Mr. Speaker, I have no further speak
ers, and I yield back the balance of my 
time. 

Mr. HASTERT. Mr. Speaker, I yield 
myself the remainder of the time. 

I wish to say, Mr. Speaker, that I ap
preciate the gentleman from Ohio (Mr. 
BROWN) joining with us today. This is, 
just as the gentleman said, 3 pages of 
pages. It is merely words. It is actions 
that the American people want. It is 
the will of this country, it is the will of 
this Congress to get things done. It is 

moms and dads and teachers and 
preachers getting together and saying, 
" We have had enough." On the preven
tion side, it is doing our job to make 
sure our borders are secure and the dol
lars go effectively to stop drugs flowing 
from other countries into this country. 

We owe it to ourselves, we owe it to 
this Congress, we owe it to the Amer
ican people; and most of all, we owe it 
to our children and grandchildren. I 
ask for a positive vote on this legisla
tion. 

Mr. SAM JOHNSON of Texas. Mr. Speaker, 
drugs are no stranger to my hometown of 
Plano, Texas. Since the beginning of last year, 
heroin has claimed the lives of thirteen young 
people in my district. 

Local police are working closely with com
munity leaders and parents to stop this terrible 
epidemic. The heart of their mission is not just 
to stop the flow of drugs to these kids, but to 
get the word out that drugs kill. 

Because, you see, somewhere along the 
line, the message got lost. Somewhere along 
the line, kids got the idea that drugs weren't 
that bad. I guess that happens when even the 
President of the United States jokes about it 
on M.T.V. 

I've met with several law enforcement offi
cials in Plano, and they all tell me the same 
thing-help us get the word out. And that's 
what we're doing here today. 

This resolution sends a clear message to 
the President and to the drug users of Amer
ica that the good times end now. No more. 
We are committed to ending the scourge of 
drugs in this country. And the President had 
better get on board, or he's goiQg to get left 
behind. 

We will not stand by and watch the future of 
our country waste away in a heroin haze. I 
owe it to the kids of Plano, Texas, just as the 
rest of this House owes it to the kids in their 
district. I urge my colleagues to support this 
resolution. 

Mr. LEWIS of Kentucky. Mr. Speaker, I rise 
today in support of H. Res. 423 and to share 
with my colleagues my own experience in 
Kentucky's Second Congressional District. 

Last month, the Speaker's Task Force for a 
Drug-Free America unveiled a plan to renew 
America's commitment to win the war on 
drugs. 

As many of you know, our congressional 
agenda will focus on stopping supply, increas
ing accountability, and deterring demand. 

It is critical to protect our borders and to as
sist our federal, state and local agencies in 
this war. But I believe the real battle will be 
fought, and ultimately, won at the local level. 
This fight will be led by parents and commu
nity leaders. And I think we in this Chamber 
need to play an important leadership in this ef
fort. 

Recognizing this fact, I started the Heartland 
Coalition anti-drug project. The goal is to acti
vate grass-roots coalition groups in all 22 
counties in my district. We want every young 
person in the Second District to understand 
the dangers of drugs. These county groups 
are made up of parents, teachers, community 
leaders and members of law enforcement. 

Since the Heartland Coalition was intro
duced last year, we have: 
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Held monthly meetings with the advisory 

council; 
Established a directory that lists every orga

nization interested with combating drugs in 
each county; and 

Hosted a law enforcement summit which 
brought together community leaders involved 
in the anti-drug movement and law enforce
ment professionals. 

This fall we will focus on our youth. We will 
listen to teenagers from all over my district to 
learn their concerns, fears and thoughts on 
drugs. 

There is still a lot more to do, but the over
whelming support I have received from my 
constituents shows that we have taken a step 
in the right direction. 

So, the war on drugs will not be won from 
on-high in Washington but in the hearts and 
homes of all Americans. H. Res. 423 is a 
pledge from Congress we will stand ready to 
assist in this effort. 

Again, I urge my colleagues to join me in 
voting for H. Res. 423. 

The SPEAKER pro tempore. All time 
has expired. 

The question is on the motion offered 
by the gentleman from Illinois (Mr. 
HASTERT) that the House suspend the 
rules and agree to the resolution, H. 
Res. 423. 

The question was taken. 
Mr. HASTERT. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

UNITED STATES PATENT AND 
TRADEMARK OFFICE REAUTH-OR
IZATION ACT, FISCAL YEAR 1999 

Mr. COBLE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3723) to authorize funds for the 
payment of salaries and expenses of the 
Patent and Trademark Office, and for 
other purposes, as amended. 

The Clerk read as follows: 
H.R. 3723 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " United 
States Patent and Trademark Office Reau
thorization Act, Fiscal Year 1999" . 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be made available 
for the payment of salaries and necessary ex
penses of the Patent and Trademark Office 
in fiscal year 1999, $66,000,000 from fees col
lected in fiscal year 1998 and such fees as are 
collected in fiscal year 1999, pursuant to title 
35, United States Code, and the Trademark 
Act of 1946 (15 U.S.C. 1051 et seq.). Amounts 
made available pursuant to this section shall 
remain available until expended. 
SEC. 3. LEVEL OF FEES FOR PATENT SERVICES. 

(a) GENERAL PATENT FEES.-Section 41 of 
title 35, United States Code, is amended by 
striking subsection (a) and inserting the fol
lowing: 

"(a) The Commissioner shall charge the 
following fees: 

"(1)(A) On filing each application for an 
original patent, except in design or plant 
cases, $760. 

"(B) In addition, on filing or on presen
tation at any other time, $78 for each claim 
in independent form which is in excess of 3, 
$18 for each claim (whether independent or 
dependent) which is in excess of 20, and $260 
for each application containing a multiple 
dependent claim. 

"(C) On filing each provisional application 
for an original patent, $150. 

''(2) For issuing each original or reissue 
patent, except in design or plant cases, 
$1,210. 

"(3) In design and plant cases-
, '(A) on filing each design application, $310; 
"(B) on filing· each plant application, $480; 
" (C) on issuing each design patent, $430; 

and 
" (D) on issuing each plant patent, $580. 
"(4)(A) On filing each application for the 

reissue of a patent, $760. 
"(B) In addition, on filing or on presen

tation at any other time, $78 for each claim 
in independent form which is in excess of the 
number of independent claims of the original 
patent, and $18 for each claim (whether inde
pendent or dependent) which is in excess of 
20 and also in excess of the number of claims 
of the original patent. 

" (5) On filing each disclaimer, $110. 
"(6)(A) On filing an appeal from the exam

iner to the Board of Patent Appeals and 
Interferences, $300. 

"(B) In addition, on filing a brief in sup
port of the appeal, $300, and on requesting an 
oral hearing in the appeal before the Board 
of Patent Appeals and Interferences, $260. 

"(7) On filing each petition for the revival 
of an unintentionally abandoned application 
for a patent or for the unintentionally de
layed payment of the fee for issuing each 
patent, $1,210, unless the petition is filed 
under section 133 or 151 of this title, in which 
case the fee shall be $110. 

"(8) For petitions for 1-month extensions 
of time to take actions required by the Com
missioner in an application-

"(A) on filing a first petition, $110; 
' (B) on filing a second petition, $270; and 
" (C) on filing a third petition or subse-

quent petition, $490. 
"(9) Basic national fee for an international 

application where the Patent and Trademark 
Office was the International Preliminary Ex
amining Authority and the International 
Searching Authority, $670. 

"(10) Basic national fee for an inter
national application where the Patent and 
Trademark Office was the International 
Searching Authority but not the Inter
national Preliminary Examining Authority, 
$760. 

" (11) Basic national fee for an inter
national application where the Patent and 
Trademark Office was neither the Inter
national Searching Authority nor the Inter
national Preliminary Examining Authority, 
$970. 

"(12) Basic national fee for an inter
national application where the international 
preliminary examination fee has been paid 
to the Patent and Trademark Office, and the 
international preliminary examination re
port states that the provisions of Article 33 
(2), (3), and (4) of the Patent Cooperation 
Treaty have been satisfied for all claims in 
the application entering the national stage, 
$96. 

'(13) For filing or later presentation of 
each independent claim in the national stage 

of an international application in excess of 3, 
$78. 

"(14) For filing or later presentation of 
each claim (whether independent or depend
ent) in a national stage of an international 
application in excess of 20, $18. 
· "(15) For each national stage of an inter
national application containing a multiple 
dependent claim, $260. 
For the purpose of computing fees, a mul
tiple dependent claim referred to in section 
112 of this title or any claim depending 
therefrom shall be considered as separate de
pendent claims in accordance with the num
ber of claims to which reference is made. Er
rors in payment of the additional fees may 
be rectified in accordance with regulations 
of the Commissioner.''. 

(b) PATENT MAINTENANCE FEES.-Section 41 
of title 35, United States Code, is amended by 
striking subsection (b) and inserting the fol
lowing: 

" (b) The Commissioner shall charge the 
following fees for maintaining in force all 
patents based on applications filed on or 
after December 12, 1980: 

" (1) 3 years and 6 months after grant, $940. 
" (2) 7 years and 6 months after grant, 

$1,900. 
"(3) 11 years and 6 months after grant, 

$2,910. 
Unless payment of the applicable mainte
nance fee is received in the Patent and 
Trademark Office on or before the date the 
fee is due or within a grace period of 6 
months thereafter, the patent will expire as 
of the end of such grace period. The Commis
sioner may require the payment of a sur
charge as a condition of accepting within 
such 6-month grace period the payment of an 
applicable maintenance fee. No fee may be 
established for maintaining a design or plant 
patent in force.". 
SEC. 4. AUTHORIZATION OF COLLECTION AND 

EXPENDITURE. 
Section 42(c) of title 35, United States 

Code, is amended by striking the first sen-
tence and inserting the following: ''To the 
extent and in the amounts provided in ad
vance in appropriations Acts, fees authorized 
in this title or any other Act to be charged 
or established by the Commissioner shall be 
collected by and shall be available to the 
Commissioner to carry out the activities of 
the Patent and Trademark Office.". 
SEC. 5. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on October 1, 1998. 

The SPEAKER ·pro tempore. Pursu
ant to the rule, the gentleman from 
North Carolina (Mr. COBLE) and the 
gentleman from Massachusetts (Mr. 
FRANK) each will control 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. COBLE). 

GENERAL LEAVE 
Mr. COBLE. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 3723. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from North Carolina? 

There was no objection. 
Mr. COBLE. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, enactment of H.R. 3723, 

the U.S. Patent and Trademark Office 
Reauthorization Act for Fiscal Year 
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1999, will ensure that users of the Pat
ent and Trademark Office who pay for 
its operation are getting their money's 
worth. 

The bill before us today increases the 
Patent and Trademark Office's indi
vidual filing and maintenance fees by 
approximately $132 million to allow the 
agency to operate at 100 percent of its 
required needs, as outlined by the ad
ministration, but it does not provide 
additional monies to use for other non
Patent and Trademark Office purposes. 
The result of this change would actu
ally lower patent and trademark fees 
for the first time in history and will re
sult in a savings of approximately $50 
million in fees charged to the inventors 
of America. 

In addition, Mr. Speaker, the bill be
fore us contains a technical amend
ment that has been suggested by the 
appropriators for scoring purposes. I 
believe we must assist the men and 
women who pay the fees that enable 
the Patent and Trademark Office to op
erate. They are the ones who contrib
uted an element of inventiveness to our 
economy that would otherwise be non
existent. 

I therefore urge the Committee to re
port H.R. 3723 favorably to the full 
House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I agree with what my 
friend the gentleman from North Caro
lina (Mr. COBLE) has said. 

I would just want to underline; Mem
bers will remember that we debated a 
patent bill earlier in this Congress. It 
was contentious. Many of the issues 
that become disagreements in setting 
patent policy are either created or ex
acerbated by delays in the process. To 
the extent that we adequately fund 
that office, and this bill will increase 
the guarantee that that happens be
cause it raises funds and dedicates 
them to that office, to the extent that 
the Patent Office is well-funded and 
can act expeditiously, a number of the 
disputes we have had will diminish, 
many of them will, over time and over 
delay. 

So this is a very important piece of 
legislation. It responds to the need of 
our economy and our intellectual proc
esses for the encouragement of inven
tion. I hope the bill is passed. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. COBLE. Mr. Speaker, I have no 
requests for time, and I too yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. COBLE) that the House suspend the 
rules and pass the bill, H.R. 3723, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 

the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

0 1530 
DEADBEAT PARENTS PUNISHMENT 

ACT OF 1998 
Mr. McCOLLUM. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 3811) to establish felony vio
lations for the failure to pay legal child 
support obligations, and for other pur
poses. 

The Clerk read as follows: 
H.R. 3811 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Deadbeat 
Parents Punishment Act of 1998". 
SEC. 2. ESTABLISHMENT OF FELONY VIOLA· 

TIONS. 
Section 228 of title 18, United States Code, 

is amended to read as follows: 
"§ 228. Failure to pay legal child support obli

gations 
" (a) OFFENSE.-Any person who-
"(1) willfully fails to pay a support obliga

tion with respect to a child who resides in 
another State, if such obligation has re
mained unpaid for a period longer than 1 
year. or is greater than $5,000; 

" (2) travels in interstate or foreign com
merce with the intent to evade a support ob
ligation, if such obligation has remained un
paid for a period longer than 1 year, or is 
greater than $5,000; or 

"(3) willfully fails to pay a support obliga
tion with respect to a child who resides in 
another State, if such obligation has re
mained unpaid for a period longer than 2 
years, or is greater than $10,000; 
shall be punished as provided in subsection 
(c). 

"(b) PRESUMPTION.-The existence of a sup
port obligation that was in effect for the 
time period charged in the indictment or in
formation creates a rebuttable presumption 
that the obligor has the ability to pay the 
support obligation for that time period. 

" (c) PUNISHMENT.- The punishment for an 
offense under this section is-

"(1) in the case of a first offense under sub
section (a)(l), a fine under this title, impris
onment for not more than 6 months, or both; 
and 

" (2) in the case of an offense under para
graph (2) or (3) of subsection (a), or a second 
or subsequent offense under subsection (a)(l), 
a fine under this title, imprisonment for not 
more than 2 years, or both. 

"(d) MANDATORY RESTITUTION.- Upon a 
conviction under this section, the court shall 
order restitution under section 3663A in an 
amount equal to the total unpaid support ob
ligation as it exists at the time of sen
tencing. 

"(e) VENUE.-With respect to an offense 
under this section, an action may be in
quired of and prosecuted in a district court 
of the United States for-

" (1) the district in which the child who is 
the subject of the support obligation in
volved resided during a period during which 
a person described in subsection (a) (referred 
to in this subsection as an 'obliger') failed to 
meet that support obligation; 
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" (2) the district in which the obliger re

sided during a period described in paragraph 
(1); or 

"(3) any other district with jurisdiction 
otherwise provided for by law. 

"( f) DEFINITIONS.-As used in this section
" (!) the term 'Indian tribe' has the mean

ing given that term in section 102 of the Fed
erally Recognized Indian Tribe List Act of 
1994 (25 U.S.C. 479a); 

"(2) the term 'State' includes any State of 
the United States, the District of Columbia, 
and any commonwealth, territory, or posses
sion of the United States; and 

"(3) the term 'support obligation' means 
any amount determined under a court order 
or an order of an administrative process pur
suant to the law of a State or of an Indian 
tribe to be due from a person for the support 
and maintenance of a child or of a child and 
the parent with whom the child is living.". 

The SPEAKER pro tempore (Mr. BE
REUTER). Pursuant to the rule, the gen
tleman from Florida (Mr. McCOLLUM) 
and the gentleman from Florida (Mr. 
WEXLER) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. MCCOLLUM). 

GENERAL LEAVE 
Mr. McCOLLUM. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 
Mr. McCOLLUM. Mr. Speaker, I yield 

myself such time as I may consume. 
The Deadbeat Parents Punishment 

Act of 1998 strengthens Federal law by 
establishing felony violations for the 
most serious cases of failure to pay 
legal child support obligations. 

H.R. 3811 is a bipartisan bill intro
duced by the gentleman from Illinois 
(Mr. HYDE) and the gentleman from 
Maryland (Mr. HOYER), and is nearly 
identical to a bill we moved through 
the Subcommittee on Crime in the 
Committee on the Judiciary last 
month. The bill is also similar to one 
the Justice Department submitted to 
the 104th Congress. 

Mr. Speaker, our current penalties 
for deadbeat parents are inadequate. It 
is currently a Federal offense to fail to 
pay a child support obligation for a 
child living in another State if the ob
ligation has remained unpaid for longer 
than a year or is greater than $5,000. A 
first offense is subject to a maximum 
of 6 months of imprisonment; and a 
second or subsequent offense, to a max
imum of 2 years. But the law fails to 
address the problem of more aggra
vated cases. This bill remedies the 
problem. 

H.R. 3811 establishes two new felony 
offenses. The first offense is traveling 
in interstate or foreign commerce with 
the intent to evade a support obliga
tion if the obligation has remained un
paid for a period longer than 1 year or 
is greater than $5,000. 

The second offense is willfully failing 
to pay a support obligation regarding a 
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child residing in another State if the 
obligation has remained unpaid for a 
period longer than 2 years or is greater 
than $10,000. 

Both of these offenses involve a de
gree of culpability that is not ade
quately addressed by current penalties. 
As such, the bill provides for a max
imum 2-year prison term for these of
fenses. 

H.R. 3811 includes several additional 
measures which clarify and strengthen 
Federal child support enforcement pro
visions. The bill clarifies how these 
penalties apply to child support orders 
issued by Indian tribal courts. The bill 
also includes a venue section that 
clarifies that prosecutions under the 
statute may be brought in any district 
in which the child resided or which the 
obligated parent resided during a pe
riod of nonpayment. 

This bill is a reasonable and appro
priate step by the House to do what it 
can to hold accountable those parents 
who neglect next their most basic re
sponsibilities to their children. The ab
dication of moral and legal duty by 
deadbeat parents calls for unequivocal 
social condemnation. This bill ex
presses such condemnation, even as it 
seeks to deter such unacceptable dere
liction of duty. 

Mr. Speaker, I reserve the balance. of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I claim the time of the gen
tleman from Florida (Mr. WEXLER) 
until he arrives. 

The SPEAKER pro tempore. The gen
tleman from Massachusetts (Mr. 
FRANK) is recognized for 20 minutes. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, as a member of the 
Committee on the Judiciary, I would 
say that we agree with the gentleman 
from Florida. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McCOLLUM. Mr. Speaker, I yield 
3 minutes to the g·entleman from Illi
nois (Mr. HYDE), the chairman of our 
full committee. 

Mr. HYDE. Mr. Speaker, the param
eters of this bill have been well ex
plained by Mr. MCCOLLUM. It is a good 
bill. It is a necessary bill. It is overdue 
to punish those who abdicate their fun
damental and their legal responsibility 
to provide for their children. 

This legislation deals with the con
sequences of the disintegration of the 
family. We do not have an awful lot of 
power to keep families together, but we 
can ensure strong condemnation is di
rected against those who neglect their 
children in violation of law. 

In doing so, we take a small, but im
portant, step to support the family in
stitution and the legal duties of par
ents to their children. The punishment 
that we as a society direct against 
wrongdoing is a clear indication of 

what we value and of what we hold 
dear. This bill represents our commit
ment to be vigilant on behalf of our 
families and our children. 

Mr. Speaker, I want to express my 
appreciation to the gentleman from 
Maryland (Mr. HOYER) whose impetus 
to get this bill to the floor has been 
very strong, very effective, and who 
supports this bill, who was present at 
the creation, and deserves a great deal 
of credit for its existence. I want to ac
knowledge that publicly, and I hope we 
get a large affirmative vote. 

Mr. McCOLLUM. Mr. Speaker, I re
serve the balance of my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield as much time as he 
may consume to the gentleman from 
Florida (Mr. WEXLER). 

Mr. WEXLER. Mr. Speaker, I rise in 
support of this bill. This is a very im
portant bill. This country is built on 
rights and responsibilities. It is the job 
of the government to protect the rights 
of the citizens and to make sure that 
they discharge their responsibilities. 
There is no responsibility more sacred 
than that of a parent to a child, to pro
vide for, to care for , to make certain 
that their children are well. . 

The ideal situation, I believe, is one 
in which both parents share the child
rearing· responsibility. But even in the 
too-numerous single-parent house
holds, the other parent has a responsi
bility, at the least, to contribute finan
cially. 

There was a period where we, as a so
ciety, did not enforce that obligation 
very rigorously. I am glad to say that 
that period is over. Through accommo
dation of stiff penalties and aggressive 
enforcement strategies, child support 
collections are way up in the past few 
years. 

This is a lot like what has happened 
with drunk driving. By toughening law 
enforcement and relentlessly sending 
the message that what was once toler
ated will not be tolerated any longer, 
we have been able to change behavior 
for the better. 

This bill will make a significant im
provement in current law. It is aimed 
at people who move from one State to 
another to avoid paying child support. 
A custodial parent in Florida can have 
a very difficult time trying to collect 
child support from a parent who has 
moved, for instance, to Ohio. 

In 1992, Congress passed the first law 
establishing Federal penalties for 
crossing State lines to evade child sup
port. This statute has been an impor
tant piece of the very successful effort 
by the Clinton administration to in
crease child support collections. Under 
this current law, first offense is a mis
demeanor. 

H.R. 3811 will toughen the law so par
ticularly egregious first offenses, those 
that involve a debt of more than $10,000 
or one that has been outstanding for 
more than 2 years will be felonies pun
ishable by up to 2 years in prison. 

I want to note that H.R. 3811 is iden
tical to H.R. 2925, which was introduced 
by the gentleman from Maryland (Mr. 
HOYER) and marked up by the Com
mittee on the Judiciary. 

I want to commend both the gen
tleman from Maryland (Mr. HoYER) and 
the gentleman from Illinois (Mr. HYDE) 
for their leadership on this issue, and I 
urge my colleagues to support this bill. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 2 minutes to the gen
tlewoman from of Texas (Ms. JACKSON
LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I rise to support the legisla
tion dealing with deadbeat parents and 
particularly adding additional felonies 
for those who willfully do not pay child 
support. This legislation deals more 
with the idea of financial compensa
tion. It sometimes deals with the very 
survival of children. 

Yesterday, I had the opportunity to 
meet with women from around my 
community. We, of course, were talk
ing about what I consider a felony as 
well, and that is, the present bank
ruptcy bill that we are marking up 
that does not respond to protecting 
child support in its present form. 

In the course of discussing that legis
lation, Mr. Speaker, the pain of expres
sion of the need and dependence on 
child support was made very clear. In 
many instances, women or men with 
custody who have to rely upon the civil 
process system time after time after 
time find that the parent that owes the 
money does not pay child support 
many times. 

The civil proceedings are not raised 
to the level of enough intensity to re
quire those parents to do what they 
should do! They usually abscond and 
then make those individuals who are 
dependent upon child support parent 
and child, fight for their survival. 

One of my constituents talked about 
the intimidation of her spouse who 
held up child support payments by re
quiring the parent to do something spe
cial to receive those child support pay
ments. But the worst thing is not being 
able to find those individuals who owe 
the child support payments as they 
move from State to State. So I want to 
commend the chairman for this very 
vital and important bill. 

I hope that we can also confront this 
important issue as we revise the bank
ruptcy code that needs to be revised, 
but it needs to be revised with the 
input and insight of those who also are 
negatively impacted by it. 

Child support is many times a life-or
death matter, Mr. Speaker; I hope that 
my colleagues will support this leg·isla
tion. 

Mr. Speaker, I support H.R. 3811 the Dead
beat Parents Punishment Act. We must pro
tect our children who rely on child support, 
and create stiffer penalties for those parents 
who avoid their financial obligation to their 
children. Deadbeat parents must understand 
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that this type of irresponsible behavior is unac
ceptable and that they can be punished for at
tempting to avoid child support payments by 
moving between states, or out of the United 
States. 

As Chair of the Children's Congressional 
Caucus and a strong child advocate, I firmly 
believe that we must consider children our first 
priority. For this reason, I cosponsored H.R. 
2487 the Child Support Incentive Act, legisla-· 
tion which reformed the child support incentive 
payment plan, and improved state collection 
performance. I am also currently opposing 
H.R. 3150, which would allow credit card com
panies to have the same priority as parents 
seeking child support during and after a debt
or's bankruptcy. 

Child support is an issue critical to the well
being of our nation's children. According to a 
recent study by the Department of Health and 
Human Services, between 1989 and 1991, 
21-28% of poor children· in America did not 
receive any child support from their non-custo
dial parent. In 1994, one in every four children 
lived in a family with only one parent present 
in the home. In the same year, the Child Sup
port Enforcement system handled 12.8 million 
cases of non-payment. Yet, the system was 
only able to collect $615 million of the $6.8 bil
lion due in back child support. The result is 
that the average amount of overdue child sup
port payments is a shocking $15,000 per par
ent. 

In Texas alone, there were 847,243 cases 
of child support payment delinquencies. Too 
many families and children in this country are 
forced to rely upon government assistance be
cause absent parents have attempted to beat 
the system. We must protect the welfare of 
our children and support tough and fair child 
support enforcement laws. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Florida (Mr. WEXLER) to assume there
mainder of the time on the minority 
side. 

Mr. WEXLER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maryland (Mr. HOYER), 
who introduced the bill with identical 
language that we are speaking of now. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman from Florida for yield
ing and being so generous in the yield
ing of time. I thank the gentleman 
from Florida (Mr. MCCOLLUM), and I 
want to thank the gentleman from Illi 
nois (Mr. HYDE), whom I just saw leave 
the floor. I know the gentleman made a 
statement on this bill before, but I 
want to thank the gentleman from Illi
nois (Mr. HYDE). 

The gentleman from Illinois (Mr. 
HYDE) introduced legislation to deal 
with the deadbeat parent problem of 
those leaving States to avoid the pay
ment of child support. There was a 
problem that existed because States 
were faced with requests to enforce 
misdemeanor offenses in another State, 
and the State of residence of the dead
beat parent was reluctant to act. 

I went to the gentleman from Illinois 
(Mr. HYDE) and said I wanted to intro
duce legislation to up the penalties for 

these serious, egregious failures to pay 
child support. He agreed. I introduced 
that legislation. I am very pleased that 
the gentleman has now introduced 
similar legislation in the last few days, 
and we have this on the floor. The gen
tleman from Illinois (Mr. HYDE) and I 
have worked very closely on this. 

I , therefore, Mr. Speaker, rise in 
strong support of this legislation, 
which sends a clear and unmistakable 
message to deadbeat parents who at
tempt to use State borders as a shield 
against the enforcement of child sup
port orders. That message is, you can 
run, but you cannot hide from the child 
support you owe. 

I am proud to be a cosponsor of the 
Deadbeat Parents Punishment Act 
along with my friend, whom I men
tioned earlier, the gentleman from Illi
nois (Mr. HYDE), Chairman of the Com
mittee on the Judiciary. The Dead
beats Act is a companion to legislation 
introduced by Senator KOHL of Wis
consin, which unanimously passed the 
Senate this year. 

0 1545 
This legislation will stiffen penalties 

for deadbeat parents in egregious inter
state cases of child support delin
quency. It will also enable Federal au
thorities to go after those who attempt 
to escape State-issued child support or
ders by fleeing across State lines. 

Under the Child Support Recovery 
Act sponsored by the gentleman from 
Illinois (Mr. HYDE) in 1992, to which I 
earlier referred, parents who willfully 
withhold child support payments total
ing more than $5,000 or owe for more 
than 1 year, are presently subject to a 
misdemeanor offense punishable by not 
more than 6 months. Current law also 
provides that a subsequent offense is a 
felony punishable by up to 2 years in 
prison. 

H.R. 3811 addresses the difficulty 
States frequently encounter in at
tempting to enforce child support or
ders beyond their borders. This legisla
tion will augment current law by cre
ating a felony offense for parents with 
an arrearage totaling more than $10,000 
or owing for more than 2 years. This 
provision, like current law, would 
apply where the noncustodial parent 
and child legally reside in different 
States. 

In addition, Mr. Speaker, this legisla
tion will make it a felony for a parent 
to cross a State border with the intent 
of evading a child support order where 
the arrearage totals more than $5,000 
or is more than 1 year past due, regard
less of residency. 

H.R. 3811 is not simply about ensur
ing just punishment in intentional se
vere cases of child support evasion; it 
serves to complement other Federal 
child support enforce.r:nent measures to 
help States establish and enforce child 
support orders. 

The ultimate goal, of course, Mr. 
Speaker, is to put deadbeat parents on 

notice and to induce compliance. Our 
cumulative efforts, Mr . Chairman, will 
increase parental accountability, de
crease child poverty and dependence on 
public assistance, and erase the notion 
that nonpayment of State-ordered 
child support is a viable option. 

Congress, of course, cannot force 
anyone to be a loving, nurturing and 
involved parent. However, by acting to
gether, we can strengthen the govern
ment's ability to make parents fulfill 
their minimum moral and legal respon
sibility, which is to provide financial 
support for the children they bring into 
this world. 

The deliberate neglect of this obliga
tion should warrant serious con
sequences for the parent, as serious as 
the consequences are for that child who 
is in need of those provisions. The 
Deadbeat Parents Punishment Act of 
1997 will ensure that this is the case, 
even for those who attempt to use 
State borders as a barrier to enforce
ment of child support orders. 

Mr. Speaker, I urge my colleagues to 
vote for this legislation today, and I 
want to thank the 50 bipartisan co
sponsors of this legislation, especially, 
as I said, the gentleman from Illinois 
(Chairman HYDE), for his leadership on 
this issue. 

Mr. Speaker, in conclusion, let me 
say, as someone who has practiced law 
for over a quarter of a century, who, in 
fact, tried his last case in 1990 prior to 
our changing the rules which prohibit 
me from practicing law further, I was 
always concerned about how child sup
port was perceived to be perhaps less 
important to deal with than some 
other matters that came before our 
courts; that it was sort of put at the 
end of the docket, and that the prac
tical judgment was that clearly we 
cannot incarcerate a father, because 
then he will not be able to pay it all. I 
say ' ·father," because over 80 percent 
of those parents who are referred to as 
deadbeat parents are the fathers who 
believe that they can participate in 
bringing a child into the world, but 
then somehow not participate in sup
porting that child. Indeed, the con
sequence of that is many times to ex
pect a result in the rest of us sup
porting that child. We have talked a 
lot about responsibility. 

We talked about responsibility in the 
crime bill. We talked about responsi
bility in the welfare bill, where we ex
pect work. Here we are talking about 
an expectation of responsibility as a 
parent. 

As I said earlier, we cannot make a 
parent love a child. They ought to, and 
we would hope they would. But we can 
certainly expect that they will support 
that child and try to bring that child 
up in a way that will give that child 
some opportunity. 

Mr. Speaker, again I thank the mem
bers of the Committee on the Judici
ary, and my friend the gentleman from 
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Illinois (Mr. HYDE) for his help with 
this legislation. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Penn
sylvania (Mr. Fox). 

Mr. FOX of Pennsylvania. Mr. Speak
er, I thank the gentleman for yielding 
me time. 

Mr. Speaker, children are at the 
heart of the need for this legislation. 
No child should go to bed hungry, miss 
a medical appointment, not have ade
quate housing or be deprived of quality 
education. We have no more precious 
resource than our children. We have no 
greater responsibility than the protec
tion, development and security of our 
children. 

The greatest uncollected debt in our 
country, unfortunately, is child sup
port. Thankfully, the Deadbeat Parents 
Punishment Act of 1998 strengthens 
Federal law by establishing felony vio
lations for the most serious cases to 
pay legal child support obligations. 

H.R. 3811 is a bipartisan bill intro
duced by the gentleman from Illinois 
(Chairman HYDE) and the gentleman 
from Maryland (Mr. HOYER), and is one 
that all my colleagues should support. 

Mr. PAUL. Mr. Speaker, today the Congress 
will collectively move our nation two steps 
closer to a national police state by further ex
panding a federal crime and paving the way 
for a deluge of federal drug prohibition legisla
tion. Of course, it is much easier to ride the 
current wave of federalizing every human mis
deed in the name of saving the world from 
some evil than to uphold a Constitutional oath 
which prescribes a procedural structure by 
which the nation is protected from what is per
haps the worst evil, totalitarianism. Who, after 
all , and especially in an election year, wants to 
be amongst those members of Congress who 
are portrayed as soft on drugs or deadbeat 
parents irrespective of the procedural trans
gressions and individual or civil liberties one 
tramples in their zealous approach. 

Our federal government is, constitutionally, 
a government of limited powers. Article one, 
Section eight, enumerates the legislative areas 
for which the U.S. Congress is allowed to act 
or enact legislation. For every other issue, the 
federal government lacks any authority or con
sent of the governed and only the state gov
ernments their designees, or the people in 
their private market actions enjoy such rights 
to governance. The tenth amendment is bru
tally clear in stating "The powers not dele
gated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved 
to the States respectively, or to the people." 
Our nation's history makes clear that the U.S. 
Constitution is a document intended to limit 
the power of central government. No serious 
reading of historical events surrounding the 
creation of the Constitution could reasonably 
portray it differently. Of course, there will be 
those who will hang their constitutional "hats" 
on the interstate commerce general welfare 
clauses, both of which have been popular 
"headgear'' since the FOR's headfirst plunge 
into New Deal Socialism. 

The interstate commerce clause, however, 
was included to prevent states from engaging 

in protectionism and mercantilist policies as 
against other states. Those economists who 
influenced the framers did an adequate job of 
educating them as to the necessarily negative 
consequences for consumers of embracing 
such a policy. The clause was never intended 
to give the federal government carte blanche 
to intervene in private economic affairs any
time some special interest · could concoct a 
"rational basis" for the enacting such legisla
tion. 

Likewise, while the general welfare provides 
an additional condition upon each of the enu
merated powers of the U.S. Congress detailed 
in Article I, Section eight, it does not, in itself, 
provide any latitude for Congress to legisla
tively take from A and give to B or ignore 
every other government-limiting provision of 
Constitution (of which there are many), each 
of which are intended to limit the central gov
ernment's encroachment on liberty. 

Nevertheless, rather than abide by our con
stitutional limits, Congress today will likely 
pass H. Res. 423 and H.R. 3811 under sus
pension of the rules meaning, of course, they 
are "non-controversial." House Resolution 423 
pledges the House to "pass legislation that 
provides the weapons and tools necessary to 
protect our children and our communities from 
the dangers of dn,Jg addiction and violence". 
Setting aside for the moment the practicality of 
federal prohibition laws, an experiment which 
failed miserably in the so-called "Progressive 
era", the threshold question must be: "under 
what authority do we act?" There is, after all, 
a reason why a Constitutional amendment 
was required to empower the federal govern
ment to share jurisdiction with the States in 
fighting a war on a different drug (alcohol}
without it, the federal government had no con
stitutional authority. One must also ask, " if the 
general welfare and commerce clause were all 
the justification needed, why bother with the 
tedious and time-consuming process of 
amending the Constitution?" Whether any 
governmental entity should be in the "busi
ness" of protecting competent individuals 
against themselves and their own perceived 
stupidity is certainly debatable-Whether the 
federal government is empowered to do so is 
not. Being stupid or brilliant to one's sole dis
advantage or advantage, respectively, is ex
actly what liberty is all about. 

Today's second legislative step towards a 
national police state can be found in H.R. 
3811 , the Deadbeat Parents Punishment Act 
of 1998. This bill enhances a federal criminal 
felony law for those who fail to meet child sup
port obligations as imposed by the individual 
states. Additionally, the bills shifts some of the 
burden of proof from the federal government 
to the accused. The United States Constitution 
prohibits the federal government from depriv
ing a person of life, liberty, or property without 
due process of law. Pursuant to this constitu
tional provision, a criminal defendant is pre
sumed to be innocent of the crime charged 
and, pursuant to what is often called "the 
Winship doctrine," the prosecution is allocated 
the burden of persuading the fact-finder of 
every fact necessary to constitute the crime 
. . . charged." The prosecution must carry 
this burden because of the immense interests 
at stake in a criminal prosecution, namely that 
a conviction often results in the loss of liberty 

or life (in this case, a sentence of up to two 
years). This departure from the long held no
tion of "innocent until proven guilty" alone 
warrants opposition to this bill. 

Perhaps, more dangerous is the loss of an
other Constitutional protection which comes 
with the passage of more and more federal 
criminal legislation. Constitutionally, there are 
only three federal crimes. These are treason 
against the United States, piracy on the high 
seas, and counterfeiting (and, as mentioned 
above, for a short period of history, the manu
facture, sale, or transport of alcohol was con
currently a federal and state crime). "Concur
rent" jurisdiction crimes, such as alcohol prohi
bition in the past and federalization of felo
nious child support delinquency today, erode 
the right of citizens to be free of double jeop
ardy. The fifth amendment to the U.S. Con
stitution specifies that no "person be subject 
for the same offense to be twice put in jeop
ardy of life or limb . . ." In other words, no 
person shall be tried twice for the same of
fense. However, in United States v. Lanza, the 
high court in 1922 sustained a ruling that 
being tried by both the federal government 
and a state government for the same offense 
did not offend the doctrine of double jeopardy. 
One danger of unconstitutionally expanding 
the federal criminal justice code is that it seri
ously increases the danger that one will be 
subject to being tried twice for the same of
fense. Despite the various pleas for federal 
correction of societal wrongs, a national police 
force is neither prudent nor constitutional. 

The argument which springs from the criti
cism of a federalized criminal code and a fed
eral police force is that states may be less ef
fective than a centralized federal government 
in dealing with those who leave one state ju
risdiction for another. Fortunately, the Con
stitution provides for the procedural means for 
preserving the integrity of state sovereignty 
over those issues delegated to it via the tenth 
amendment. The privilege and immunities 
clause as well as full faith and credit clause 
allow states to exact judgments from those 
who violate their state laws. The Constitution 
even allows the federal government to legisla
tively preserve the procedural mechanisms 
which allow states to enforce their substantive 
laws without the federal government imposing 
its substantive edicts on the states. Article IV, 
Section 2, Clause 2 makes provision for the 
rendition of fugitives from one state to another. 
While not self-enacting, in 1783 Congress 
passed an act which did exactly this. There is, 
of course, a cost imposed upon states in 
working with one another than relying on a na
tional, unified police force. At the same time, 
there is a greater cost to centralization of po
lice power. 

It is important to be reminded of the benefits 
of federalism as well as the costs. There are 
sound reasons to maintain a system of small
er, independent jurisdictions-it is called com
petition and, yes, governments must, for the 
sake of the citizenry, be allowed to compete. 
We have obsessed so much over the notion of 
"competition" in this country we harangue 
someone like Bill Gates when, by offering su
perior products to every other similarly-situ
ated entity, he becomes the dominant provider 
of certain computer products. Rather than 
allow someone who serves to provide values 
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as made obvious by their voluntary exchanges 
in the free market, we lambaste efficiency and 
economies of scale in the private marketplace. 
Yet, at the same time, we further centralize 
government, the ultimate monopoly and one 
empowered by force rather than voluntary ex
change. 

When small governments becomes too op
pressive, citizens can vote with their feet to a 
"competing" jurisdiction. If, for example, I do 
not want to be forced to pay taxes to prevent 
a cancer patient from using medicinal mari
juana to provide relief from pain and nausea, 
I can move to Arizona. If I want to bet on a 
football game without the threat of government 
intervention, I can move to Nevada. If I want 
my income tax at 4% instead of 10%, I can 
leave Washington, DC, for the surrounding 
state suburbs. Is it any wonder that many pro
ductive people leave DC and then commute in 
on a daily basis? (For this, of course, DC will 
try to enact a commuter tax which will further 
alienate those who will then, to the extent pos
sible, relocate their workplace elsewhere) . In 
other words, governments pay a price (lost 
revenue base) for their oppression. 

As government becomes more and more 
centralized, it becomes much more difficult to 
vote with one's feet to escape the relatively 
more oppressive governments. Governmental 
units must remain small with ample oppor
tunity for citizen mobility both to efficient gov
ernments and away from those which tend to 
be oppressive. Centralization of criminal law 
makes such mobility less and less practical. 

For each of these reasons, among others, I 
must oppose the further and unconstitutional 
centralization of power in the national govern
ment and, accordingly, H. Res. 423 and H.R. 
3811. 

Mrs. ROUKEMA. Mr. Speaker, I rise today 
in support of the Deadbeat Parents Punish
ment Act of 1998. I thank Mr. HYDE for intro
ducing this measure and for supporting the 
right of children to receive the support pay
ments to which they are legally and morally 
entitled. 

Mr. Speaker, I have spent many years work
ing on the issue of child support enforcement. 
As part of that work, I had the honor of serv
ing on the U.S. Commission on Interstate 
Child Support Enforcement. This commission 
conducted a comprehensive review of our 
child support system and issued a series of 
recommendations for reform. I am pleased to 
be able to say that many of those rec
ommendations have been made part of fed
eral law. 

One of the recommendations of the com
mission was that willful non-payment of sup
port should be made a criminal offense. We 
have already done that under federal law. 
Federal law currently carries a six-month jail 
term for deadbeats who refuse to pay. Willful 
failure to pay child support is a misdemeanor. 

This bill today toughens the federal law by 
making willful non-payment of child support a 
felony. It maintains the six-month jail term for 
first-offenders and establishes a prison sen
tence of up to two years for second offenders. 
It also requires that deadbeats who are con
victed and sent to jail still have to pay the sup
port that they owe. 

In addition, there is an important legal dis
tinction in making this crime a felony. A felony 

conviction carries more than just a jail term. A 
convicted felon loses the right to vote, to be li
censed in many professions, to hold public of
fice and many other rights. 

This is a good bill and it will be a good law. 
But we must not stop here. 

This bill applies only to non-support cases 
that cross state lines-when the deadbeat par
ent and his or her child live in different states, 
or when the deadbeat moves to another state 
to avoid payment. It does not apply to dead
beats who live in the same state as their chil 
dren. We must pass legislation requiring that 
the states make non-payment of support a 
criminal offense under state law as well. Only 
then will all the children who are not receiving 
support get the legal protection to which they 
are entitled. 

The federal government has wisely adopted 
federal criminal penalties for those who cross 
interstate lines to avoid child support. But to 
reach everyone, states should use criminal 
penalties for those who choose to ignore their 
legal, financial and moral obligations. 

Mr. Speaker, it is a national disgrace that 
our child support enforcement system con
tinues to allow so many parents who can af
ford to pay for their children's support to shirk 
these obligations. The so-called "enforcement 
gap"-the difference between how much child 
support could be collected and how much 
child support is collected-has been estimated 
at $34 billion! 

Failure to pay court-ordered child support is 
not a "victimless crime." The children going 
without these payments are the first victims. 
But the taxpayers are the ultimate victims, 
when the parents who have custody are 
forced onto the welfare rolls for the lack of 
support payments being withheld by dead
beats. 

Mr. Speaker, let's make deadbeats pay up 
or face the consequences. Let's let them know 
that they can run, but they can't hide. 

Mr. GILMAN. Mr. Speaker, I rise today in 
support of H.R. 3811, which establish felon 
violations for parents who fail to pay child sup
port. This legislation will help encourage non
custodial parents to pay their court ordered 
support payments in a timely fashion or face 
a substantial fine or up to $10,000 and/or a 
prison sentence of up to 2 years. 

The purpose of this bill is to help local law 
enforcement officials collect outstanding court
ordered child support payments. This will be 
especially helpful in situations where the par
ent has moved to another State in the hopes 
of avoiding paying child support. There are far 
too many cases of this occurring in our Nation 
each year. The children are the ones who are 
being hurt the most. Those "dead beat par
ents" who refuse to take responsibility for their 
children and pay child support, as ordered by 
the court, should be ashamed of themselves. 
These support payments are supposed to be 
used for their children's basic needs such as, 
clothing and schooling, and in most cases, this 
additional money is desperately needed in 
order to provide a decent life to these children. 

Just one example of how this failure to pay 
affects families is in the quality of child care 
received. Because the parents are divorced 
and the custodial parent must work, these 
support payments are used to help defray the 
cost of child care for their children . When a 

parent refuses to make their child support pay
ments, the custodial parent has to make 
choices and if they have to choose between 
buying groceries and using the best day care 
center in town, a parent would have to choose 
the former. However, the child still needs to be 
in day care, and they may not be able to at
tend the best facility available. As a result, the 
children are unnecessarily put in harm's way, 
because their parent dodged his or her re
sponsibilities and denied his child monetary 
assistance. 

This bill will help the States identify these 
parents residing in different States than that in 
which the order was initially issued and hold 
them accountable for failing to pay child sup
port, by making it a felony under Federal law 
with punishments of fines and jail sentences. 
Additionally, the parent will still be responsible 
for making restitutions of all unpaid child sup
port which is still owned at the time they are 
sentenced. 

Accordingly, I urge my colleagues to join in 
supporting this measure which will help our 
Nation's children and make parents assume 
their responsibility for their children. 

Mr. WEXLER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. McCOLLUM. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. 
McCOLLUM) that the House suspend the 
rules and pass the bill, H.R. 3811. 

The question was taken. 
Mr. McCOLLUM. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

BULLETPROOF VEST 
PARTNERSHIP GRANT ACT OF 1998 

Mr. McCOLLUM. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2829) to establish a matching 
grant program to help state and local 
jurisdictions purchase armor vests for 
use by law enforcement departments, 
as amended. 

The Clerk read as follows: 
H.R. 2829 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Bulletproof 
Vest Partnership Grant Act of 1998". 
SEC. 2. FINDINGS; PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) the number of law enforcement officers 

who are killed in the line of duty would sig
nificantly decrease if every law enforcement 
officer in the United States had the protec
tion of an armor vest; 

(2) according to studies, between 1985 and 
1994, 709 law enforcement officers in the 
United States were feloniously killed in the 
line of duty; · 
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(3) the Federal Bureau of Investigation es

timates that the risk of fatality to law en
forcement officers while not wearing an 
armor vest is 14 times higher than for offi
cers wearing an armor vest; 

(4) the Department of Justice estimates 
that approximately 150,000 State, local, and 
tribal law enforcement officers, nearly 25 
percent, are not issued body armor; 

(5) according to studies, between 1985 and 
1994, bullet-resistant materials helped save 
the lives of more than 2,000 law enforcement 
officers in the United States; and 

(6) the Executive Committee for Indian 
Country Law Enforcement Improvements re
ports that violent crime in Indian country 
has risen sharply, despite a decrease in the 
national crime rate, and has concluded that 
there is a ''public safety crisis in Indian 
country". 

(b) PURPOSE.-The purpose of this Act is to 
save lives of law enforcement officers by 
helping State, local, and tribal law enforce
ment agencies provide officers with armor 
vests. 
SEC. 3. MATCHING GRANT PROGRAM FOR LAW 

ENFORCEMENT ARMOR VESTS. 
(a) IN GENERAL.-Title I of the Omnibus 

Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.) is amended-

(!) by redesignating partY as part Z; 
(2) by redesignating section 2501 as section 

2601; and 
(3) by inserting after part X the following 

new part: 
"PARTY-MATCHING GRANT PROGRAM 
FOR LAW ENFORCEMENT ARMOR VESTS 

"SEC. 2501. PROGRAM AUTHORIZED. 
"(a) IN GENERAL.- The Director of the Bu

reau of Justice Assistance is authorized to 
make grants to States, units of local govern
ment, and Indian tribes to purchase armor 
vests for use by State, local, and tribal law 
enforcement officers. 

"(b) USES OF FUNDS.-Grants awarded 
under this section shall be-

"(1) distributed directly to the State, unit 
of local g·overnment, or Indian tribe; and 

"(2) used for the purchase of armor vests 
for law enforcement officers in the jurisdic
tion of the grantee. 

"(c) PREFERENTIAL CONSIDERATION.-In 
awarding grants under this part, the Direc
tor of the Bureau of Justice Assistance may 
give preferential consideration, if feasible, to 
an application from a jurisdiction that---

"(1) has the greatest need for armor vests 
based on the percentage of law enforcement 
officers in the department who do not have 
access to a vest; 

"(2) has, or will institute, a mandatory 
wear policy that requires on-duty law en
forcement officers to wear armor vests when
ever feasible; and 

"(3) has a violent crime rate at or above 
the national average as determined by the 
Federal Bureau of Investigation; or 

"(4) has not received a block grant under 
the Local Law Enforcement Block Grant 
program described under the heading 'Vio
lent Crime Reduction Programs, State and 
Local Law Enforcement Assistance' of the 
Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1998 (Public Law 105-
119). 

"(d) MINIMUM AMOUNT.- Unless all eligible 
applications submitted by any State or unit 
of local government within such State for a 
grant under this section have been funded, 
such State, together with grantees within 
the State (other than Indian tribes), shall be 
allocated in each fiscal year under this sec
tion not less than 0.50 percent of the total 

amount appropriated in the fiscal year for 
grants pursuant to this section, except that 
the United States Virgin Islands, American 
Samoa, Guam, and the Northern Mariana Is
lands shall be each be allocated 0.25 percent. 

"(e) MAXIMUM AMOUNT.-A qualifying 
State, unit of local government, or Indian 
tribe may not receive more than 5 percent of 
the total amount appropriated in each fiscal 
year for grants under this section, except 
that a State, together with the grantees 
within the State may not receive more than 
20 percent of the total amount appropriated 
in each fiscal year for grants under this sec
tion. 

"(f) MATCHING FUNDS.-The portion of the 
costs of a program provided by a grant under 
subsection (a) may not exceed 50 percent. 
Any funds appropriated by Congress for the 
activities of any agency of an Indian tribal 
government or the Bureau of Indian Affairs 
performing law enforcement functions on 
any Indian lands may be used to provide the 
non Federal share of a matching requirement 
funded under this subsection. 

' (g) ALLOCATION OF FUNDS.-At least half 
of the funds available under this part shall 
be awarded to units of local government with 
fewer than 100,000 residents. 
"SEC. 2502. APPLICATIONS. 

"(a) IN GENERAL.-To request a grant 
under this part, the chief executive of a 
State, unit of local government, or Indian 
tribe shall submit an application to the Di
rector of the Bureau of Justice Assistance in 
such form and containing such information 
as the Director may reasonably require. 

"(b) REGULATIONS.-Not later than 90 days 
after the date of enactment of this part, the 
Director of the Bureau of Justice Assistance 
shall promulgate regulations to implement 
this section (including the information that 
must be included and the requirements that 
the States, units of local government, and 
Indian tribes must meet) in submitting the 
applications required under this section. 

"(c) ELIGIBILITY.-A unit of local govern
ment that receives funding under the Local 
Law Enforcement Block Grant program (de
scribed under the heading 'Violent Crime Re
duction Programs, State and Local Law En
forcement Assistance' of the Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 
1998 (Public Law 105-119)) during a fiscal year 
in which it submits an application under this 
part shall not be eligible for a grant under 
this part unless the chief executive officer of 
such unit of local government certifies and 
provides an explanation to the Director that 
the unit of local government considered or 
will consider using funding received under 
the block grant program for any or all of the 
costs relating· to the purchase of armor 
vests, but did not, or does not expect to use 
such funds for such purpose. 
"SEC. 2503. DEFINITIONS. 

" For purposes of this part---
"(1) the term 'armor vest' means body 

armor, no less than Type I, which has been 
tested through the voluntary compliance 
testing program operated by the National 
Law Enforcement and Corrections Tech
nology Center of the National Institute of 
Justice (NIJ), and found to meet or exceed 
the requirements of NIJ Standard 0101.03, or 
any subsequent revision of such standard; 

''(2) the term 'body armor' means any 
product sold or offered for sale as personal 
protective body covering intended to protect 
against gunfire, stabbing, or other physical 
harm; 

"(3) the term 'State' means each of the 50 
States, the District of Columbia, the Com-

monwealth of Puerto Rico, the United States 
Virgin Islands, American Samoa, Guam, and 
the Northern Mariana Islands; 

"(4) the term 'unit of local government' 
means a county, municipality, town, town
ship, village, parish, borough, or other unit 
of general government below the State level; 

"(5) the term 'Indian tribe' has the same 
meaning as in section 4(e) of the Indian Self
Determination and Education Assistance Act 
(25 u.s.a. 450b(e)); and 

"(6) the term 'law enforcement officer' 
means any officer, agent, or employee of a 
State, unit of local government, or Indian 
tribe authorized by law or by a government 
agency to engage in or supervise the preven
tion, detection, or investigation of any viola
tion of criminal law, or authorized by law to 
supervise sentenced criminal offenders. 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)) is amended by adding at the end the 
following new paragraph: 

"(23) There are authorized to be appro
priated to carry out part Y, $25,000,000 for 
each of fiscal years 1999 through 2001." . 
SEC. 4 SENSE OF THE CONGRESS. 

In the case of any equipment or products 
that may be authorized to be purchased with 
financial assistance provided using funds ap
propriated or otherwise made available by 
this Act, it is the sense of the Congress that 
entities receiving the assistance should, in 
expending the assistance, purchase only 
American-made equipment and products. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Florida (Mr. MCCOLLUM) and the gen
tleman from Florida (Mr. WEXLER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. MCCOLLUM). 

GENERAL LEAVE 
Mr. McCOLLUM. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on H.R. 2829. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 
Mr. McCOLLUM. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, today I rise in support 

of H.R. 2829, the Bulletproof Vest Part
nership Grant Act. This Friday after
noon, the families, friends and col
leagues of police officers who have lost 
their lives in the line of duty this past 
year will gather on the West Front of 
the Capitol and remember the courage 
and sacrifice of their fallen loved ones 
at the 17th annual National Peace Offi
cers' Memorial Service. This solemn 
ceremony is the climax of National Po
lice Week here in Washington. 

Later today, this House will pay trib
ute to these fallen men and women of 
law enforcement in a special resolution 
commending their heroism. It will be a 
privilege to join in this recognition. As 
we remember with great sadness the 
ultimate sacrifice of America's police 
officers, both today and on Friday, the 
legislation before us provides a meas
ure of comfort. 



8832 CONGRESSIONAL RECORD-HOUSE May 12, 1998 
It serves, Mr. Speaker, as an encour

agement for us in two ways. First, H.R. 
2829 introduced by the gentleman from 
Indiana (Mr. VISCLOSKY) and the gen
tleman from New Jersey (Mr. 
LoBIONDO), reminds if it were not for 
the bulletproof vest already being worn 
by thousands of police officers through
out the country, we would certainly be 
mourning the loss of even more police 
officers this week. 

Second, this bill, in establishing a 
matching grant program for states and 
localities to purchase armor vests, of
fers the real hope of fewer officers 
being killed in the years ahead. 

Mr. Speaker, the men and women in 
blue on the front line fight against vio
lent crimes, and they are always doing 
so as targets for violent criminals. H.R. 
2829 represents a joint effort by the 
Federal, state and local governments 
to protect these officers. The bill cre
ates a matching grant program 
through which the Federal Govern
ment, acting in concert with localities, 
will provide help for vests for every po
lice officer who needs one. 

Today I am bringing forward an 
amendment to this bill , which the 
House and Senate have crafted in a fair 
and bipartisan agreement, to ensure 
that the funding goes first to those po
lice departments which need it most. 
The Director of the Bureau of Justice 
Assistance is given discretion to give 
preferential consideration to smaller 
departments whose budgets are 
stretched thin. Also those jurisdictions 
which do not receive any funding under 
the local law enforcement block grant 
program will be given preference. Addi
tionally, at least half of the funds 
available under this program shall be 
awarded to jurisdictions with fewer 
than 100,000 residents. 

The agreement sunsets the program 
after three years so that Congress can 
reassess it at that time. In the interim, 
I fully expect the Department of Jus
tice to review this program and report 
back to Congress on its progress. 

Among the most important elements 
of this legislation is a requirement 
that local governments receiving the 
local law enforcement block grant 
must consider using their block grants 
to purchase body armor before becom
ing eligible for a bulletproof vest 
grant. The block grant program was es
tablished in the Contract with America 
and has provided $1.5 billion to local
ities over the last three years. This 
provision will ensure that this new vest 
grant program does not undermine the 
block grant's important goals of local 
control and flexibility. 

Mr. Speaker, I would like to thank 
the gentleman from New York (Mr. 
SCHUMER), the gentleman from New 
Jersey (Mr. LoBIONDO) and the gen
tleman from Indiana (Mr. VISCLOSKY) 
and their staffs for their willingness to 
be flexible and their unyielding com
mitment to ensure the passage of this 
bill. 

If every officer routinely wears a bul
let resistant vest, we may be able tore
turn to a time when we are all aston
ished, not just saddened, to learn that 
a police officer was wounded or killed 
by a criminal with a gun. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WEXLER. Mr . Speaker, I yield 
myself such time as I may consume. 

Mr . Speaker, I rise in support of H.R. 
2829. The body armor should be stand
ard equipment for police officers. When 
a new officer joins the force, he or she 
is issued a badge and a gun. A bullet
proof vest should be part of that pack
age. When a police officer walks out of 
the station house each morning, that 
officer is putting his or her life at risk 
in order to protect the rest of us. 
Thankfully, there is equipment avail
able that will minimize the risk; not 
eliminate it , certainly, but minimize 
it. 

You can walk into virtually any big 
city police precinct and find an officer 
whose life may have been saved by a 
bulletproof vest. Unfortunately, rural 
and suburban officers are increasingly 
at risk. An officer making a routine 
traffic stop on a highway has no idea 
whatsoever whether the driver is 
armed and how the driver will respond. 
We owe it to the men and women who 
undertake the responsi hili ty of being 
police officers to make sure that they 
have the potentially lifesaving equip
ment that is available. 

This bill would authorize $25 million 
a year in grants to state and local gov
ernments to purchase body armor for 
law enforcement officers. This is not a 
Federal giveaway. The grant recipient 
must put up half of the funds. The real 
purpose is to use a Federal incentive to 
get local police departments to see. 
vests as standard equipment. 

I commend my colleagues, the gen
tleman from Indiana (Mr. VrscLOSKY) 
and the gentleman from New Jersey 
(Mr. LoBIONDO) for their sponsorship of 
this bill. I understand the differences 
between the House and Senate versions 
of this bill have been resolved and that 
the bill offered by the gentleman from 
Florida (Chairman McCOLLUM) incor
porates the amendments necessary to 
harmonize the two versions so that we 
can get this bill on the president's desk 
by the end of this week. I urge my col
leagues to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McCOLLUM. Mr . Speaker, I yield 
31/2 minutes to the gentleman from New 
Jersey (Mr. LoBIONDO), the coauthor of 
this legislation. 

Mr. LoBIONDO. Mr. Speaker, it is 
with great appreciation and satisfac
tion that I am here today to speak on 
behalf of the Bulletproof Vest Partner
ship Grant Act. As our friends from the 
law enforcement community gather in 
Washington to recognize National 
Peace Officers' Memorial Week, the 

House's consideration of a program to 
help protect the lives of those officers 
seems a fitting and timely tribute. 

To me the issue is rather simple: It is 
as equally ludicrous to put a police of
ficer on the street without a firearm as 
it is to put that officer on the street 
without a vest. These men and women 
pledge to protect and defend our lives 
and property, and society's commit
ment back to their personal safety 
should and must be total. 

This bill is on the floor today because 
of the dedication of my colleague, the 
gentleman from Indiana (Mr. Vrs
CLOSKY). Without his commitment to 
this issue and the diligent efforts of 
Jeff Gerhardt of his staff, this ini tia
tive would not have happened. I have 
enjoyed working with the gentleman 
from Indiana (Mr. VISCLOSKY) on this, 
and I thank him very much for his hard 
work. 

I also want to take the opportunity 
to thank Carlyle Thorsen from my 
staff, who has put countless hours in on 
moving this initiative forward as well. 

The legislation makes sense, a Fed
eral matching grant program to help 
states and local governments buy bul
let resistant vests for law enforcement 
officers. As Republicans, we speak 
often of refraining from microman
aging how states and localities spend 
Federal resources. However, the fact 
that close to 150,000 state and local law 
enforcement officers across the coun
try do not have access to vests makes 
a powerful case that this bill rep
resents a unique exception to such 
philosophical resistance. 

I am not surprised that our aggres
sive cosponsorship drive was so suc
cessful. Over 100 of our colleagues co
sponsored it within the first week of 
introduction, and a total of 306 mem
bers signed on within just �~� few 
months. Getting that many cosponsors 
so early helped us make a convincing 
case for the bill, and I thank them for 
validating what the gentleman from 
Indiana (Mr. VISCLOSKY) and I knew 
was a good idea and for being part of 
our effort. 

First among equals on that list of co
equals was the gentleman from Illinois 
(Chairman HYDE), and he played no 
small part in the success of this meas
ure. 

0 1600 
My thanks go out to the majority 

leader, the gentleman from Texas (Mr. 
ARMEY) for his support as well. 

Let me also recognize the guidance 
and assistance of the gentleman from 
Florida (Mr. McCOLLUM) , chairman of 
the Subcommittee on Crime of the 
Committee on the Judiciary. The gen
tleman worked with us from day 1, of
fering suggestions of how we could im
prove the bill and holding a hearing for 
its consideration. 

Also of great assistance in shep
herding this measure through the proc
ess was the gentleman from New York 
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(Mr. McNuLTY) and Nicole Nason of the 
Subcommittee on Crime staff, and I 
thank them for their competence and 
accessibility. I am looking forward to 
working with the chairman of the sub
committee and hi.s excellent staff in 
the future. 

Again, for me, this is about saving 
lives of our law enforcement officers on 
the street or in the prison yard. We in 
government are not the only ones who 
recognize and address this need. My ef
forts on a national level to provide offi
cers with body armor are rooted in the 
great example set by private organiza
tions in my own home district like 
Vest-A-Cop and Shield The Blue in 
southern New Jersey. 

States and localities should not have 
to choose between having enough offi
cers on the street, funding necessary 
training programs for those officers, or 
purchasing bullet- or stab-resistant 
vests. The local law enforcement block 
grant program goes a long ways to
wards funding their priorities, and 
many localities are too small to re
ceive funding. So I was surprised to 
learn that of 46 townships in my dis
trict that operate municipal police 
forces, only 12 received block grants. 

It is reassuring that this legislation 
will provide an additional option for 
small towns in both southern New Jer
sey and across America. I ask my col
leagues to support the legislation. 

Mr. WEXLER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Indiana (Mr. VIS
CLOSKY), the leading sponsor of the bill. 

Mr. VISCLOSKY. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

At the outset of my remarks, I too 
would like to thank the gentleman 
from Florida (Mr . McCOLLUM), the 
chairman of the subcommittee, and the 
gentleman from New York (Mr. ScHu
MER) the ranking member, for their 
tireless work on behalf of this legisla
tion. 

I would be remiss also at the outset 
of my remarks if I did not express my 
heartfelt gratification and thanks to 
the gentleman from New Jersey (Mr. 
LoBIONDO ), the lead cosponsor of this 
leg·islation. Without his tireless efforts 
on behalf of securing most of those 306 
cosponsors, we would not be here this 
afternoon, and I deeply appreciate his 
help. 

I also want to recognize the tireless 
efforts of Geoff Gerhardt, a member of 
my staff, who worked tirelessly on be
half of passage of this legislation. 

Mr. Speaker, I am in support of the 
Bulletproof Vest Partnership Act, 
which I sponsored. I initially identified 
the need for such a bill when I found 
out that many gang members and drug 
dealers in northwest Indiana had the 
protection of bulletproof vests, while 
many of the police officers that patrol 
the streets in my district did not. I was 
stunned. 

I believe that sworn po'Iice officers 
who are issued a badge should also be 
issued a bulletproof vest. I believe that 
if we are going to ask men and women 
to risk their lives to make our streets 
safe, then we owe them every bit of 
protection possible. Unfortunately, we 
often fall short. 

Studies show that between 1985 and 
1994, 709 police officers were killed 
while on duty, and over 92 percent of 
those deaths were caused by firearms. 
It is a nondisputed fact that bullet
proof vests are extremely effective in 
protecting officers from death and in
jury. Between 1985 and 1994, no police 
officer who was wearing a vest was 
killed by a firearm penetrating the 
vest. Unfortunately, before today ends, 
2 police officers in the United States of 
America will be shot. 

Despite these statistics, close to 25 
percent of the Nation's 600,000 State 
and local law enforcement officers do 
not have access to a vest. That means 
that there are approximately 150,000 of
ficers that are placed in harm's way 
without the most effective protection 
we can give them. 

I was even more troubled to learn the 
reason why so many officers do not 
have vests. During a visit I made to the 
local chapter of the Fraternal Order of 
Police in Dyer, Indiana, officers ex
plained to me that bulletproof vests 
are prohibitively expensive. A good 
vest can cost upwards of $500. Many 
small departments, as well as some 
larger ones, simply cannot afford to 
purchase vests for all of their officers, 
a fact which sometimes forces officers 
to purchase their own. 

The problem is particularly pro
nounced for small, rural police depart
ments. Statistics show that officers in 
smaller departments are much less 
likely to have vests than their counter
parts in large metropolitan staffs. 

H.R. 2829 would meet the g·oal of sav
ing officers' lives by authorizing up to 
$25 million per year for a new grant 
progTam within the Justice Depart
ment providing 50-50 matching grants 
to State and local law enforcement 
agencies. These grants would be tar
geted to jurisdictions where most offi
cers do not currently have access to 
vests, and they are designed to be free 
of the red tape that often characterizes 
other grant programs. In order to make 
sure that no community is left out of 
the program, half of the funds are re
served for jurisdictions with fewer than 
100,000 residents. 

In closing, our legislation is intended 
to create a partnership with State and 
local law enforcement agencies in 
order to make sure that every police 
officer who needs a bulletproof vest 
gets one. 

Mr. Speaker, this Friday the Nation 
will come together to mourn the loss of 
its slain officers on National Police 
Memorial Day. We pass this bill with 
the hope that next year, when our Na-

tion's police officers meet in Wash
ington, D.C. to mourn the loss of their 
fallen colleagues, there will be fewer 
names added to the wall. There will be 
more children who still have a mother 
or father because of what we do today. 

Mr. Speaker, I urge my colleagues to 
stand up in support of police officers 
everywhere and vote for passage of 
H.R. 2829. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Indi
ana (Mr. BUYER), a member of the com
mittee. 

Mr. BUYER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I want to commend my colleagues, 
the gentleman from New Jersey (Mr. 
LOBIONDO) and the gentleman from In
diana (Mr. VISCLOSKY) for seeing the 
need of our law enforcement commu
nities and addressing it. I also am a co
sponsor of this measure and I appre
ciate the gentleman's work. We also 
share Lake County, Indiana, so I thor
oughly understand the need in the 
northern part of the county. 

This bill will provide local commu
nities with the means to provide its 
law enforcement officers with bullet
proof vests. It also addresses those who 
are on the lines everyday. The bullet
proof vests, as was stated by the gen
tleman from Florida (Mr. WEXLER), and 
I agree with him, the vests should be as 
much a part of the equipment when of
ficers are issued their badge, when they 
get their night stick, when they get 
their sidearm, when they are issued an 
automobile and they get a shotgun. 
Why they also do not get a bulletproof 
vest is beyond me. I think it is com
pletely unfortunate. 

Let me share one other thing. Even 
though I am a cosponsor of this bill, 
what I do not want to do is to build a 
constituency for that which commu
ni ties should be doing in the first 
place. I agree with the 50-50 match, and 
I kind of look at this in my own mind 
as an opportunity to send a really good 
message out across the country, and 
that is to ensure that the county coun
cils, the city councils are doing the job, 
providing the funding and the standard 
operating equipment, and we believe 
here in Congress that a vest is part of 
that standard operating equipment. 

So I am interested, I want to move 
forward; and I want Congress to pass 
this bill and provide the money. But in 
the long run, I am not interested in 
growing the Federal Government, in 
growing a constituency. I want to en
sure that jurisdictions across the coun
try do their job. 

Mr. Speaker, I urge the passage of 
this bill. 

Mr. WEXLER. Mr. Speaker, I yield 
P/2 minutes to the gentleman from Wis
consin (Mr. JOHNSON). 

Mr. JOHNSON of Wisconsin. Mr. 
Speaker, I rise today to commend the 
gentleman from Indiana (Mr. VIS
CLOSKY) and the gentleman from New 
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Jersey (Mr. LoBIONDO) on this legisla
tion, H.R. 2829, and to lend my support 
to protect police officers. 

Earlier this year I traveled around 
the 13 counties in my district, met 
with sheriffs, chiefs of police, law en
forcement officers, all across northeast 
Wisconsin to discuss the need for bet
ter access to bulletproof vests. These 
are the men and women who protect us 
literally with their lives. They get up 
every morning with the sole purpose 
and incredible responsibility of keeping 
our families and neighborhoods safe. 
They are our everyday heroes. 

To a person, these local sheriffs, dep
uties and officers applauded our effort 
to help State and local law enforce
ment departments purchase bulletproof 
vests and body armor. They told me 
they need them, they use them, they 
want them, and even, yes, in rural 
areas they are shot at; yet, it is one of 
the most expensive items on their law 
enforcement budget. 

Our police officers put their safety at 
risk, their lives on the line every day 
to protect us and keep our commu
nities safe. If they need new resources 
to purchase bulletproof vests and it 
would make their jobs just a little easi
er and a little safer, it is a worthy in
vestment. It is the reason I signed my 
name as an original cosponsor of this 
bill. It is why I will vote today in favor 
of its passage. 

Mr. McCOLLUM. Mr. Speaker, I yield 
P/2 minutes to the gentleman from 
Iowa (Mr . LATHAM). 

Mr. LATHAM. Mr. Speaker, I rise 
today in support of the bill H.R. 2029, 
to help safeguard the men and women 
in law enforcement who protect us and 
our families every day. 

This $25 million a year matching 
grant program will provide bulletproof 
vests for our Nation's 150,000 law en
forcement officers that are currently 
not protected. In fact, to make sure 
that no community is left out of the 
program, the matching requirement 
could be waived for jurisdictions that 
demonstrate financial hardship in 
meeting their half of the match. That 
is what makes this bill so important to 
rural areas across the Nation like my 
district in Iowa where small towns 
have such small budgets that they can
not afford to hire more than a few law 
enforcement officers, let alone bullet
proof vests. 

However, because of the growing 
methamphetamine problem in Iowa 
and throughout the Midwest, even 
rural, small town police are encoun
tering well-armed narcotics dealers. 
Our rural officers need this protection 
in order to effectively confront this 
wave of violent crime sweeping across 
the heartland. 

Again, Mr. Speaker, I urge all of my 
colleagues to join me in supporting 
this legislation to protect our men and 
women in law enforcement. 

Mr. WEXLER. Mr. Speaker, I yield 
P/2 minutes to the gentleman from Or
egon (Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Speaker, I 
too support H.R. 2829, the Bulletproof 
Vest Grant Partnership Act. Our law 
enforcement officers deserve every pro
tection available. Mr. Speaker, 62 per
cent of the officers killed in the last 10 
years were not wearing bulletproof 
vests. This program helps police in 
every jurisdiction, large and small, to 
purchase body armor. 

In the face of the epidemic of gun vi
olence in this country, there are, in 
fact, things we can do, and I sincerely 
hope that this legislation sparks other 
congressional action to make our law 
enforcement officers and the commu
ni ties they serve safer. 

One area that I hear from law en
forcement officials in my community 
is the access of crooks to getting body. 
armor themselves. Another area deals 
with the safe storage of guns. Guns are 
kept in nearly half the homes in Amer
ica, and a large percentage of these gun 
owners keep their guns loaded and 
ready for use. A million and a half chil
dren have access to guns when they get 
home from school every day. 

We can do more to ensure that chil
dren learn the lesson early that guns 
are dangerous and should be stored 
safely in lockboxes. The children ac
cused of killing their classmates in 
·Jonesboro, AR, tried to open a lockbox 
with a blow torch and failed, only to 
find other guns that were unlocked. If 
all of the guns had been locked away, 
these children may have gotten dis
couraged and their classmates and 
teacher might still be alive. 

If more guns were stored safely, 
think of all of the children who might 
still be alive today, some of whom 
might grow up to be police officers 
themselves. Think of the officers whose 
body armor might not be put to the 
test. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Colo
rado (Mr. MCINNIS). 

Mr. MciNNIS. Mr . Speaker, I appre
ciate the time and the courtesy of the 
gentleman from Florida. Unfortu
nately, I think the previous speaker 
kind of sidelined this issue into a sec
ond amendment issue. That is not what 
this is about. 

I used to be a cop. I was a police offi
cer, and I can tell my colleagues my 
first day on the job actually was not on 
the job; I had to go to· the police acad
emy. The first day I was at the acad
emy, they came up to me and said, as 
they were explaining the benefits of a 
police officer, what you signed up for , 
they said, by the way, the cheapest life 
insurance you can buy in this country 
is a bulletproof vest. The cheapest life 
insurance you can buy. Go out and buy 
it. And I went out and bought it. It 
makes a difference, and it is an impor
tant issue. It is an issue that obviously 
is bipartisan. 

Take a look at that clock up there. 
Twenty-four hou,rs from now when that 
clock is right where it is today, 2 more 
police officers in this country will have 
been shot. If we pass this bill , if we 
pass this bill , we will save 1 police offi
cer's death, 1 police officer a week from 
dying if we pass this bill and those offi
cers wear these vests. 

0 1615 
I can tell you from experience that 

some of the officers I worked with, 
good, close friends of mine, did get into 
that habit of, well, it won't happen to 
me, or it is uncomfortable in the heat 
of the summer. 

So we have to take this a step fur
ther. We can supply this for them, but 
we have to urge those officers to wear 
the darned things. They do not do you 
any good if you do not wear them. It 
does not guarantee us that we are 
going to save that officer a week, but if 
these officers wear these vests that we 
are going, together, jointly with the 
local communities, going together to 
supply, if they wear them, that clock 
will run 1 extra week before another of
ficer dies. We can save the life of a po
lice officer once a week. 

I think it is a terrific bill. I think it 
does exactly what we should do, and 
that is sharing with the community, 
cost-sharing. It gives them an incen
tive to go out and buy their officers 
vests. I could never figure out why it 
was not standard issue to give out a 
bulletproof vest. 

Those who say these things are ex
pensive, they are outrageously inex
pensive. A good vest you can buy for 
under 700 bucks. That seems like a lot 
of money, until you figure out your life 
is on the line. As they told me that 
first day in the Police Academy, it is 
the cheapest life insurance you can 
buy. 

Mr. WEXLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn
sylvania (Mr. KLINK). 

Mr. KLINK. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, let me take us back in 
our mind's eye to a tiny town called 
Saxonburg, PA. Settled by hard
working German immigrants, it is the 
kind of picturesque farm town, an af
fluent community, a safe community, 
that all of us would like to live in and 
all of us would like to raise our chil
dren in. 

Back in 1980, the chief of police in 
that town was a young man named 
Greg Adams. Greg Adams had patrolled 
the streets of Washington, DC, and had 
taken his two young sons and his wife 
back home to Saxonburg. As he was pa
trolling the town on December 4th of 
1980, Greg Adams pulled a car over for 
a traffic violation into the parking· lot 
of an Agway store. He did not know at 
that time that the man behind the 
wheel was a career criminal who had 
found his way to Saxonburg, PA, who 
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was wanted on interstate flight to 
avoid prosecution. No one knows ex
actly what happened, but when it was 
over, Greg Adams was shot. As he was 
bleeding· and losing life, he was beaten 
to death. 

I arrived at the scene, as a television 
reporter, within minutes of the time he 
was assaulted, and within minutes of 
the time that he finally breathed his 
last gasp of breath. His last words were 
" Pray for me," as he died. 

Those who investigated that shooting 
incident will tell you that if Greg 
Adams had had a bulletproof vest, his 
wife would not have become a widow, 
his young children would not have lost 
their father in this safe, picturesque 
farm town where you would not expect 
danger to prowl the streets. 

This is a good bill. It is a good bill 
not only for those officers who are on 
the streets today, but for those who 
will patrol the streets and protect us in 
small towns, in rural communities, and 
in cities across this Nation, and in 
communities like Saxonburg, PA. 

I ask my colleagues to support H.R. 
2829. In a day and age when gangsters 
and gang members have bulletproof 
vests, it only makes sense that police 
officers like Greg Adams would be able 
to have that kind of protection when 
they are on the streets. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Penn
sylvania (Mr. Fox). 

Mr. FOX of Pennsylvania. Mr. Speak
er, I thank the gentleman for yielding 
me the time. 

Mr. Speaker, I am very proud to rise 
in support of this forward-thinking leg
islation. I commend the gentleman 
from New Jersey (Mr. LOBIONDO) and 
the gentleman from Indiana (Mr. VIS
CLOSKY) for their superb leadership on 
this issue. 

The Bulletproof Vest Partnership 
Grant Act will provide local police or
ganizations with the much-needed re
sources that will make sure all officers 
have the protection of body armor they 
should have. We need to do everything 
we can to provide these heroes with the 
tools they need to protect their lives as 
they work each day to protect our 
lives. 

These vests can literally mean the 
difference between life and death. 
Since 1980, Mr. Speaker, there have 
been 1,182 felonious deaths of police of
ficers due to firearms. Of that number, 
389 were due to shots to the torso area 
which could have been mitigated by 
body armor. The risk of fatality in
creases 14 times when an officer is not 
vested. 

We should do all we can to keep our 
police as safe as possible. Since 1980 we 
could have possibly prevented 42 per
cent of these deaths. I see no reason 
why we cannot turn that 42 percent 
loss into 42 percent saved with the 
adoption of this important legislation. 

The district attorney in my district 
of Montgomery County, PA, Michael 

Morino, like most DAs across the 
United States, have endorsed this leg·is
lation, saying that there is no higher 
priority in government than to support 
and protect our law enforcement pro
fessionals. 

Nowhere is that more clear than the 
story of Ed Setzer of my district. On 
September 30, 1988, Lower Merion 
Township Officer Setzer responded to 
an emergency without the protection 
of a bulletproof vest. He was shot and 
killed, leaving his children without a 
father, and his wife Julie to raise them 
alone. He was an outstanding police of
ficer, husband, and father whom we 
will miss forever. 

For me, the Officer Ed Setzer is the 
inspiration for the Bulletproof Vest 
Grant Act, which is designed to assist 
State and local law enforcement agen
cies, and provide officers with the pro
tection of bulletproof vests by author
izing up to $25 million per year for a 
new Justice Department program that 
would help local law enforcement agen
cies defray the costs of bulletproof 
vests, and require State and local gov
ernments to split the costs of these 
vests 50- 50 with the Federal Govern
ment, and further, to give preference in 
awarding grants to jurisdictions where 
officers do not currently have vests. 

I take great pride in cosponsoring 
this bill and in supporting it, and hope 
that all my colleagues in the House 
will join the gentleman from New Jer
sey (Mr. LoBIONDO) and the gentleman 
from Indiana (Mr. VISCLOSKY) in mak
ing sure this bill becomes law as soon 
as possible. 

Mr. WEXLER. Mr. Speaker, I yield 1 
minute to the gentleman from Florida, 
Mr. ROTHMAN. 

Mr. ROTHMAN. Mr. Speaker, my col
league makes a joke. I am proud to be 
from New Jersey. 

Today, with the Bulletproof Vest 
Partnership Grant Act, Congress is 
taking a major step forward in pro
tecting the safety of our law enforce
ment officers. Bulletproof vests should 
become standard issue for every police 
officer in America. By paying half the 
cost of the vests for our police and cor
rections officers, the Federal Govern
ment will help save the lives of the 
people we ask to protect us. 

What do we ask from them? We ask 
from them a lot. Whether it is pulling 
over a speeding car, responding to a do
mestic violence call or walking a beat, 
our officers can be confronted by an 
armed assailant at any time. They can 
be just as soon shot in the head as 
being said hello to on the highway. If 
we are asking them to protect us, then 
we must give them the best protection 
available. 

As has been said many times before, 
our law enforcement officers represent 
the thin blue line separating civilized 
society and the good and decent, law
abiding citizens from anarchy and the 
law of the jungle. 

I want to thank the gentleman from 
New Jersey (Mr. LoBIONDO) and the 
gentleman from Indiana (Mr. VIS
CLOSKY) for their leadership on this 
issue. I have been delighted to work on 
this issue as a member of the Sub
committee on Crime of the Committee 
on the Judiciary, and I urge my col
leagues to support H.R. 2829. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Ne
vada (Mr. GIBBONS). 

Mr. GIBBONS. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. I also want to thank my col
leagues on both sides of the aisle for 
their collective and outspoken support 
on this issue. 

As we all know, this legislation 
serves one very important purpose, 
saving lives. We have all heard the sto
ries about these vests saving peace offi
cers from armed criminals, but I think 
it is also very important and very use
ful to understand, and I want to take 
this opportunity to point out, that pro
viding protective vests to our law en
forcement personnel has saved lives 
over the years in many nonshooting in
stances as well. 

For example, in 1978, Deputy Gary 
Bale of the Washoe County Sheriff's 
Department was struck by a drunk 
driver while responding to a call for as
sistance from another officer. After 
sorting through the wreckage, it was 
determined that Deputy Bale's vest 
saved his life by absorbing the impact 
of the horrific accident. 

Again in 1987, Deputy Douglas Brady 
was directing traffic when he was 
struck by a vehicle. He was thrown off 
the road and over a guardrail, yet sur
vived, because, it was again deter
mined, his protective vest absorbed the 
potential lethal impact. 

In another example, Deputy Earl 
Walling was working as a g·uard in the 
Washoe County Jail when an inmate 
attacked him with a sharpened object. 
Had Deputy Walling not been wearing 
his vest, he would have suffered life
threatening injuries. 

Mr. Speaker, we need to realize that 
our law enforcement personnel are not 
just dodging bullets. It is my hope that 
by bringing each of these potentially 
fatal occurrences to mind, we can fur
ther stress the importance of providing 
vests to these officers. 

Passage of this bill will allow the 
families of our law enforcement offi
cers to each year look forward to cele
brating another Mother's Day or an
other Father's Day together with their 
family. I urge a yes vote on H.R. 2829. 

Mr. WEXLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr . REYES). 

Mr. REYES. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise today in strong 
support of H.R. 2829. As a former law 
enforcement officer for 26 years, I know 
firsthand how our men and women that 
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are peace officers put their lives on the 
line every day. They courageously de
fend our borders, our States, our cities, 
and our neighborhoods. The well-being 
of our Nation's peace officers should 
therefore be the highest priority for all 
of us. 

As a Border Patrol chief, my officers 
confronted numerous criminals who 
were armed and often dangerous. Bul
letproof vests provided my officers 
with additional protection from fire
arms and reduced injuries and saved 
lives. Nonetheless, today many of our 
Nation's police and sheriff's depart
ments are without this vital piece of 
equipment. The Justice Department es
timates that 150,000 officers nationwide 
do not have access to these vests. Some 
communities simply cannot afford 
them. 

This, in my mind, is simply unac
ceptable. In my opinion, every officer 
should be provided with a vest. This 
bill will address this goal. I am person
ally grateful for this legislation that 
will authorize $25 million in grant 
money to help pay for the purchase of 
bulletproof vests. 

As we celebrate this week, National 
Police Week, let us remember those of
ficers who died in the line of duty by 
honoring their memory and unani
mously passing this legislation. Let us 
give our officers this important protec
tion. Therefore, I strongly support this 
bill, and ask this Congress to unani
mously support its passage. 

Mr. WEXLER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York (Mrs. MCCARTHY). 

Mrs. McCARTHY of New York. Mr. 
Speaker, I rise today in strong support 
of H.R. 2829, the Bulletproof Vest Part
nership Grant Act. I want to thank the 
gentleman from Indiana for sponsoring 
this legislation and for all the hard 
work on behalf of our country's law en
forcement officers. I also want to 
thank the gentleman from New Jersey, 
as well as the ranking member and the 
chairman of the Subcommittee on 
Crime, for their leadership in bringing 
this important legislation before us. 

As everyone knows, this week we are 
celebrating Police Week all across 
America. It is time to say thank you to 
all of the law enforcement officers who 
keep our streets safe. It is also a time 
to remember and honor those officers 
who have given their lives for our safe
ty. 

Mr. Speaker, it is time for Congress 
to let our policemen and women know 
that we stand with them, and that we 
are committed to making their jobs as 
safe as possible. That is what this bill 
is all about. The FBI reported that 64 
law enforcement officers were mur
dered in the line of duty nationwide in 
1997. That is an increase over 1996, 
when 56 officers were murdered. Clear
ly , it is a dangerous time for those who 
help to protect our families. However, 
the Department of Justice estimates 

that 150,000 of American law enforce
ment officers do not have bulletproof 
vests. 

We can do a better job protecting our 
law enforcement officers. H.R. 2829 will 
establish a grant program through the 
Department of Justice to help local po
lice departments purchase bulletproof 
vests. The bill requires local law en
forcement agencies to match the Fed-. 
eral funds. This is legislation that will 
help pay for as many as 100,000 bullet
proof vests. 

I k;now that bulletproof vests do not 
guarantee the safety of our policemen 
and women. I personally believe we 
need to do more to get weapons off the 
street and make sure our law enforce
ment officers are not outgunned. 

We can and should do a better job of 
keeping guns out of the hands of crimi
nals, and improve our efforts to track
ing and tracing firearms used in crime. 
However, that is a debate for another 
day. Today, in honor of our police and 
in honor of those officers killed in the 
line of duty, I urge my colleagues to 
vote for H.R. 2829. It is the least that 
we can do for the dedicated law en
forcement officers of America. 

Mr. WEXLER. Mr. Speaker, I yield 
21/z minutes to the gentleman from 
Michigan (Mr. STUPAK). 

Mr. STUPAK. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
Mr. Speaker, I would just like to com
pliment both sides on the issue being 
brought up here today, and the scope of 
the debate that is going on here. It is 
great to see so many people supporting 
law enforcement on this issue. 

I would like to go back, when I was 
in law enforcement back in 1973, in 
1974, when vests started to get really 
sort of popular. We have heard some 
comments here that the first thing you 
should buy is a vest, because it is a 
good life insurance policy. We often 
wonder why our departments, why 
don' t they just go ahead and provide 
the vests? 
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Back in 1974, when we were just get

ting going with the bulletproof vests, 
they were quite expensive, and being a 
young police officer, and I was, you live 
from paycheck to paycheck. You are 
trying to support your family and get 
things going. The gentleman from Indi
ana (Mr. VISCLOSKY), the main sponsor 
here, mentioned about rural areas. 

While I was in the Michigan State 
Police then, we were up in Alpena, 
Michigan, an area that I represent now, 
we were tracking some safe crackers 
and it was December of 1974, and I 
guess I will probably never forget this. 
While we were sitting there working 
and trying to work these guys and try
ing to catch them, unfortunately when 
the squad car stopped them, the indi
vidual State trooper that stopped them 
was gunned down as he stepped from 
his car. The sad part about the story is 

that he actually had a bulletproof vest; 
it was at home. It was a Christmas 
present from his wife. 

It still took us another 10 years to 
get our department to provide bullet
proof vests for members of the Michi
gan State Police. Actually that came 
about not because management wanted 
it , but it was because we finally got 
collective bargaining rights and we 
then made it part of our negotiations 
and our contract that we would give up 
pay and other incentives to have bul
letproof vests issued to each and every 
member. 

So when we talk about the need for 
this, there are about 600,000 law en
forcement officers right now who do 
not have access to bulletproof vests for 
whatever reason. So if we certainly 
could get these vests, not only would 
we save a lot of lives but I think we 
would save a lot of heartache and a lot 
of other problems throughout this Na
tion. 

Since we are here and it is Police Of
ficers Memorial Week and we will be 
doing a number of things and today, 
actually, we have three bills on the 
floor supporting law enforcement, I 
hope we just do not stop here today and 
do this one shot. Being the founder and 
cochairman of the Law Enforcement 
Caucus for several years, we have been 
working on several pieces of legislation 
to benefit law enforcement. I hope with 
everybody here that they listen well 
and that we actually take up H.R. 959, 
the body armor bill, which would pre
vent mail orders of body armor to un
known individuals so we do not have 
the criminals armed as well as the po
lice officers are protected. 

Mr. Speaker, I rise today in support of H.R. 
2829, the Bulletproof Vest Partnership Grant 
Act. Since bulletproof materials became avail
able to law enforcement, the lives of more 
than 2,000 police officers have been saved, 
and this bill will help make bulletproof vests 
available to more officers. 

This bill creates a new Department of Jus
tice grant program which will assist state and 
local law enforcement agencies in providing 
their officers with the protection of bulletproof 
vests. The bill would authorize up to $25 mil
lion for this new program, and would require 
the federal government to split the costs of 
these vests with state and local governments. 

As a former law enforcement officer, I know 
first hand the necessity of bullet proof vests 
for the men and women who put their lives on 
the line every day. Unfortunately, 25 percent 
of the nation's 600,000 state and local law en
forcement officers do not have access to bul
letproof vests. 

The Department of Justice has reported that 
between 1985 and 1994, 709 police officers 
were killed while on duty, 92 percent of them 
killed by a firearm. Studies by the ATF show 
that no officer killed during that time period 
died because a bullet penetrated a bulletproof 
vest. It is clear that bulletproof vests play an 
important role in the safety of law enforcement 
officers, and saves lives. 
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As founder and the Co-Chairman of the Law 

Enforcement Caucus, I have worked for sev
eral years to inform my colleagues about the 
value of bulletproof vests and the dangers of 
body armor when it gets in the hands of 
armed criminals. This bill will go a long way to 
help protect the men and women who protect 
us. With the passage of this bill , police depart
ments will be able to provide vests to more of
ficers, and we will be able to reduce the num
ber of officers that are killed each year. I urge 
my colleagues to. support H.R. 2829, and sup
port our law enforcement officers. 

Mr. WEXLER. Mr. Speaker, I yield 
the balance of my time to the gen
tleman from Maryland (Mr. HOYER). 

Mr. HOYER. I thank the gentleman 
from Florida for yielding the time to 
me and I rise to commend the gen
tleman from Indiana (Mr. VISCLOSKY) 
as the principal sponsor of this legisla
tion; also the gentleman from Florida 
(Mr. McCoLLUM) and others on the 
committee who . have worked on this 
leg·islation. This is truly bipartisan leg
islation which is aimed at trying to 
make our law enforcement officers 
safer. 

We ask some Americans to do an ex
traordinary thing; that is, to put on a 
badge, put on a uniform or in plain 
clothes to protect us every day, to face 
the most dangerous people in our soci
ety who would undermine our safety, 
would take our property, and place at 
risk our families and our neighbors. 
This bill is a bill that will, I think, 
enjoy overwhelming support. It is ap
propriate that we tell local subdivi
sions, both State and local, municipal, 
that we will participate with them in 
trying to ensure further the safety of 
those we ask to defend what is vital in 
any democracy, and that is peace and 
good order. 

Obviously, democracy cannot flour
ish in a society if law and order is not 
also present in that society. So the 
very essence of a police officer's duty is 
to preserve and protect the Constitu
tion and the democratic way of life. So 
this is a very, very important piece of 
legislation. 

It is appropriate that we pass it this 
week when we make note of the con
tributions and the sacrifices and the 
courage shown by so many in law en
forcement throughout this country. I 
am pleased to be a supporter of this 
legislation. 

Mr. McCOLLUM. Mr. Speaker, I yield 
myself such time as I may consume. 

I do not believe that I will consume 
all of it. I just want to comment about 
this at the end of the debate and say 
once again how important this bill is. 
We have had a number of Members 
speak on both sides. It is, as the gen
tleman from Maryland (Mr. HOYER) 
said, a truly bipartisan piece of legisla
tion. 

But this is an exceedingly important 
piece of legislation because it does 
present us an opportunity to save lives 
and save the lives of the people out 

there protecting our kids and our fami
lies every day by putting their lives on 
the line. It is not very often we get a 
chance to do that. Usually we are up 
here after the cow is out of the barn or 
the horse is gone or whatever and try
ing· to do some remedial correction to 
help law enforcement. 

Today we have a chance to do some
thing in advance to help people who are 
on the street every day to provide a 
new grant program, a grant program 
carefully tailored only to those com
munities in this country that are not 
able or have not used their local com
munity block grant monies to provide 
these vests or those very small commu
nities that do not qualify otherwise, 
but nonetheless tailored to assure that 
every community can provide and is 
providing vests, bulletproof vests for 
their police officers. 

I urge passage of the bill. Again, I 
commend its authors, the gentleman 
from New Jersey (Mr. LOBIONDO) and 
the gentleman from Indiana (Mr. VIS
CLOSKY). I think it is tremendous that 
they brought it forward. I have been 
proud to bring this out of the Sub
committee on Crime and urge its adop
tion. 

Mr. KLECZKA. Mr. Speaker, I rise today to 
support H.R. 2829, the Bulletproof Vest Part
nership Grant Act. I am proud to be a cospon
sor of this bill that will help save the lives of 
men and women who serve and protect our 
communities-our law enforcement officers. 

Under this legislation, the Justice Depart
ment will administer grants to assist state and 
local authorities in purchasing bulletproof vests 
for their officers. The grant would provide up 
to 50% of the cost of the vest with local and 
state governments matching the remaining 
costs. 

Right now, in my home state of Wisconsin, 
many officers are either wearing secondhand 
vests not fitted properly to protect them, pay
ing for their own vests, or wearing vests that 
have passed the 5-year expiration date. In Mil
waukee, even though each officer receives a 
vest at no cost to them, many of them are 
past the 5-year expiration date, putting the of
ficers' lives in danger. In addition, the vests' 
integrity is often compromised when they get 
wet, rendering them useless. 

We should not be sending our police out on 
the streets with bulletproof vests that only 
work some of the time. The average cost of a 
bulletproof vest is about $500. Aren't our law 
enforcement officers' lives worth that? 

This bill has been endorsed by numerous 
groups, including the Fraternal Order of Police 
and the Wisconsin Professional Police Asso
ciation. I urge my colleagues to join me in vot
ing for this lifesaving bill. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise today in support of H.R. 2829, the Bullet
proof Vest Partnership Grant Act. According to 
the Justice Department about 150,000 law en
forcement officers nationwide do not have ac
cess to bulletproof vests. That is one out of 
four of the nation's 600,000 state and local 
law enforcement officers. Even though a bul
letproof vest is a terrible thing to need, the re
ality of life is that our officers of the law often 

have to stare death in the eye in order to pro
tect all of us from danger. Our law enforce
ment officers need every advantage, protec
tion and privilege related to the performance 
of their duties that we can give them. To this 
regard, the matching grant program in H.R. 
2829 is a fabulous way to achieve this objec
tive. 

Under the provisions of the bill, local law en
forcement agencies need only supply half of 
the costs of the equipment that they need. At 
present, a vest costs about $500, so this $25 
million allocation of funds could provide up to 
100,000 vests to those who do not currently 
have them. Furthermore, the priority for the 
distribution of the funds provided for under the 
bill has two conditions. First of all, local police 
agencies with high numbers of unprotected of
ficers in heavy crime areas are given first pri
ority, as well as those agencies that do not 
have a local law enforcement grant program to 
assist them. 

The need for this legislation is unquestion
able; nearly 1,900 officers have been saved 
from death or serious injury because of wear
ing body armor. But this legislation, we can 
prevent a repeat of the 600+ police officers 
that were killed in the line of duty with a fire
arm between 1985 and 1994. These numbers 
equate to two officers being shot in the United 
States every twenty-four hours; frankly, a 
chilling statistic. But the pace has not slowed; 
in 1997, 160 more law enforcement officers 
were killed in the line of duty, most of which 
with a firearm. With this kind of rampant crime 
and lawlessness abounding, we need to pro
tect those who dedicate their lives to pro
tecting us. I sincerely hope that by passing 
H.R. 2829, we will not need to use resolutions 
like H. Res. 422 very often. So I urge all of my 
colleagues to join with me, and support the 
Bulletproof Vest Partnership Grant Act, H.R. 
2829. 

Mr. ETHERIDGE. Mr. Speaker, I rise in 
strong support of this vitally important legisla
tion, and I urge my colleagues to join with me 
in voting to pass it. 

As we in North Carolina know all too well, 
violent crime can strike anywhere. All too fre
quently, that violence is aimed at our men and 
women in uniform as they patrol our commu
nities. Last year alone, five officers in and 
around the Second Congressional District of 
North Carolina were gunned down in the line 
of duty. 

I believe Congress has a duty to help pro
.tect our officers. Last November, I joined a bi
partisan group of my colleagues in introducing 
H.R. 2829, the Bulletproof Vest Partnership 
Grant Act. This legislation will provide $25 mil
lion in matching grants through the Depart
ment of Justice to help local law enforcement 
agencies purchase vests for their officers. This 
bill has been endorsed by the National Fra
ternal Order of Police, the National Sheriffs 
Association, the International Union of Police 
Associations, the National Association of Po
lice Organizations and other law enforcement 
groups. H.R. 2829 enjoys the support of more 
than 300 cosponsoring Members of this 
House, and the Senate recently passed a 
companion bill. 

On March 23, I participated in a live-fire 
demonstration of the life-saving usefulness of 
bulletproof vests to bring attention to the need 
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for this equipment. This event demonstrated in 
dramatic terms the effectiveness bulletproof 
vests can have in protecting ·our officers. 

The national statistics are compelling. Since 
the introduction of modern bulletproof material, 
the lives of more than 2,000 police officers 
have been saved because they were wearing 
bulletproof vests or some other form of body 
armor, according to the Department of Justice. 
The Bureau of Alcohol, Tobacco and Firearms 
reports that between 1985 and 1994, no police 
officer who was wearing a bulletproof vest was 

• killed by a gunshot wound penetrating the offi
cer's vest. The FBI tells us the risk of fatality 
from a firearm while not wearing body armor 
is fourteen times higher than for officers wear
ing body armor. Since 1980, 924 officers were 
killed while not wearing a vest. Of those 924 
officers, 389 ( 42 percent) were shot in the 
torso area and could have been saved by a 
bulletproof vest. Approximately 150,000 of the 
nation's 600,000 state and local law enforce
ment officers (25 percent) do not currently 
have access to a vest. On March 25, I testified 
in front of the House Judiciary Subcommittee 
on Crime in support of this important legisla
tion. 

In my Congressional District, I have been 
surveying local jurisdictions to assess law en
forcement needs. Although there is universal 
recognition of the importance of bulletproof 
vests, small towns and rural counties in North 
Carolina are having a difficult time providing 
them to their officers. Of the 1,619 officers in 
law enforcement agencies in my District, 299 
officers-almost one in five-either have no 
vest or only have an expired vest which can
not guarantee protection. The need is particu
larly acute in smaller communities. In law en
forcement agencies with forces of less than 
ten officers, more than one in three officers do 
not have a vest or only have an expired vest. 

Despite the difficulty of equipping officers 
with bulletproof vests, their utility has been viv
idly on display in recent days. In March, Kenly 
Police Officer Todd Smith was shot at point
blank range by a suspect he had pulled over 
for missing tags. According to the physician 
who attended to Smith, without his vest, he 
would have died on the spot. One police chief 
wrote in response to my survey, "I can't think 
of a better use of our tax dollars, and our offi
cers deserve no less." 

Mr. Speaker, I believe Congress has an ob
ligation to help protect the men and women 
who put their lives on the line each and every 
day to keep our streets and communities safe 
and free of crime and violence. H.R. 2829 will 
make a big difference in my District and 
across America. I urge the House to pass this 
bill. 

Mr. GILMAN. Mr. Speaker, I rise today in 
support of H.R. 2829, the Bulletproof Vest 
Partnership Grant Act. This legislation will au
thorize the Bureau of Justice assistance to es
tablish grants to local and State governments 
to purchase bulletproof vests. 

The Department of Justice released statis
tics which stated that approximately 25 per
cent of State and local law enforcement offi
cers do not have access to bulletproof vests. 
That is unacceptable. With the extent of vio
lent crime that occurs in our Nation each year, 
we need to do something to help protect the 
men and women who put their lives on the 
line for our citizens each and every day. 

This bill authorizes up to $25 million per 
year for this new grant program which the De
partment of Justice will oversee. The program 
will consist of matching grants to help State 
and local law enforcement groups purchase 
bulletproof vests and body armor to be used 
by their officers. This bill also provides for the 
matching provision to be waived in certain in
stances of jurisdictions which cannot pay their 
half of the costs of the vests. 

Additionally, this measure would prohibit any 
group which participates in this program from 
purchasing equipment and products which 
were made by prison labor. It also urges these 
State and local agencies which receive assist
ance through this program, to purchase Amer
ican-made enforcement products. 

It has been demonstrated that bulletproof 
vests do help save lives. Since 1980, 1,182 
police officers have been killed by a firearm in 
the line of duty. The FBI has stated that, had 
those officers been wearing vests, 42 percent 
of them would have survived. More than 2,000 
law enforcement officers have been saved by 
wearing a bulletproof vest while on duty. This 
legislation will help protect and save more 
lives of our dedicated police officers who pro
tect us all. 

I applaud Mr. VISCLOSKY for bringing this im
portant piece of legislation before the House, 
and I urge my colleagues to support H.R. 
2829. Passage of the Bulletproof Vest Partner
ship Grant Act illustrates a deep commitment 
to protecting the lives of our Nation's dedi
cated law enforcement officers. 

Mr. RODRIGUEZ. Mr. Speaker, I rise in 
strong support of HR 2829, the Bulletproof 
Vest Partnership Grant Act of 1997. I believe 
this legislation takes an important step to
wards providing badly needed funds to law en
forcement officers in communities facing vio
lent crime. According to the Uniform Crime 
Reports, between 1987 and 1996, nearly 700 
officers were killed in the line of duty. Of those 
officers, 63 were feloniously killed by firearms. 

We cannot bring back those brave officers 
who gave their lives to protect us. But we can 
take action today for those police officers who 
continue to risk their lives in the line of duty. 
We should pass this legislation to offer need
ed protection from gunfire. Bulletproof vests 
will not prevent all deaths; but they will pre
vent many and provide a means of mitigating 
the danger that our officers face on a daily 
basis. 

This bill will make grants to units of local 
government to purchase bulletproof vests for 
use by law enforcement officers, while giving 
preferential consideration to communities with 
the greatest need, a mandatory wear policy, 
and a violent crime rate at or above the na
tional average. I believe this is a fair and sen
sible approach to protecting our officers to bet
ter help them protect and serve. 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
I rise today to express my support for H.R. 
2829, the Bulletproof Vest Partnership Grant 
Act. This legislation is essential to the survival 
of our police officers who risk their lives daily. 
Mr. Speaker, this is a measure that I believe 
all law abiding citizens should strongly believe 
in and support. 

H.R. 2829 addresses the issue of improving 
officer safety. Between 1985 and 1994, 709 
police officers were killed while on duty. Nine-

ty-two percent of those murders were com
mitted with a firearm. Since the introduction of 
modern bulletproof material, the lives of more 
than 2,000 police officers have been saved 
because they were wearing bulletproof vests. 
From these invaluable statistics, we can obvi
ously see the impact that bulletproof vests 
have on saving the lives of our police officers. 

Thus, the need to provide every police offi
cer with a bulletproof vest is obvious and nec
essary. The Bulletproof Vest Parthnership 
Grant Act is a legislative measure that will as
sist police departments in providing their offi
cers with such protection. This bill would au
thorize up to $25 million per year for a new 
matching grant program to help state and local 
law enforcement authorities purchase bullet
proof vests and body armor. Furthermore, the 
bill makes preferences in granting awards to
ward jurisdictions where officers do not cur
rE!ntly have vests, and reserves half of the 
money for jurisdictions with fewer than 
100,000 residents. This legislation is very im
portant in light of the fact that on the average, 
two officers are shot every twenty-four hours. 
This is disturbing news simply because these 
figures indicate that approximately 150,000 of 
the nation's 600,000 state and local law en
forcement officers do not currently have ac
cess to bulletproof vests. 

In consideration of the dangers that today's 
officers face, I strongly support the passage of 
H.R. 2829, the Bulletproof Vest Partnership 
Grant Act. This legislation is needed by the 
men and women who risk their lives daily for 
our protection. For their commitment and serv
ice, we owe every police officer our support on 
this issue. As the Representative of the Thirty
Seventh Congressional District of California, I 
am in strong support of this important legisla
tion. This legislation has been endorsed by the 
Fraternal Order of Police, the National Sher
iff's Association, the International Union of Po
lice Associations, the Police Executive Re
search Forum, the International Brotherhood 
of Police Officers, and National Association of 
Police Organizations, the Long Beach Police 
Officer's Association and the Compton Police 
Officer's Association. 

Mr. McCOLLUM. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HEFLEY). The question is on the motion 
offered by the gentleman from Florida 
(Mr. MCCOLLUM) that the House sus
pend the rules and pass the bill, H.R. 
2829, as amended. 

The question was taken. 
Mr. McCOLLUM. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the chair's 
prior announcement, further pro:
ceedings on this motion will be post
poned. 

QUESTION OF PERSONAL 
PRIVILEGE 

Mr. BURTON of Indiana. Mr. Speak
er, I rise to a question of personal 
privilege. 

The SPEAKER pro tempore. The gen
tleman will state his question of privi
lege. 
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Mr. BURTON of Indiana. Mr. Speak

er, the question of privilege deals with 
statements made in three editorials 
published in newspapers within the last 
week. The editorials contain state
ments which reflect directly on my 
reputation· and integrity and specifi
cally allege deceptive actions on my 
part and impugn my character and mo
tive. 

The SPEAKER pro tempore. The 
Chair has examined the press accounts 
which serve as the basis of the gen
tleman from Indiana's question of per
sonal privilege and is satisfied that the 
gentleman states a proper question of 
personal privilege. 

Therefore, the gentleman from Indi
ana (Mr. BURTON) is recognized for 1 
hour. 

Mr. BURTON of Indiana. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I want to tell my col
leagues that I regret having to take 
this time out of our very busy sched
ule. I will not take the whole hour, but 
I think it is extremely important that 
the issues I am going to talk about be 
made available to my colleag·ues and to 
anyone else who is interested. 

I rise today to take a point of per
sonal privilege apd to discuss the Com
mittee on Government Reform and 
Oversight's investigation into illegal 
campaign contributions and other 
crimes. My conduct as chairman has 
been criticized by many of my Demo
cratic colleagues. Those criticisms 
have been echoed in the press so I am 
taking this point of personal privileg·e 
to lay out for the American people the 
facts about this investigation. 

The fact is that this committee has 
been subjected to a level of 
stonewalling and obstruction that has 
never been seen by a congressional in
vestigation in the history of this coun
try. This investigation has been 
stonewalled by the White House. This 
investigation has been stonewalled by 
the Democratic National Committee. 
This committee has seen over 90 wit
nesses, 90, either take the fifth amend
ment or flee the country to avoid testi
fying, more than 90. 

The fact that all of these people have 
invoked their fifth amendment right to 
avoid self-incrimination is a pretty 
strong indication that a lot of crimes 
have been committed. Tomorrow the 
committee will vote on immunity for 
four witnesses, all of whom have pre
viously invoked their right against 
self-incrimination. The Democrats on 
the Committee on Government Reform 
and Oversight have voted once to block 
immunity and keep these witnesses 
from testifying. I hope that tomorrow 
they will reconsider and vote to allow 
this investigation to move forward as 
it should. 

This investigation has seen enough 
obstruction and enough stonewalling 
for a lifetime. Before tomorrow's vote, 

I want to lay out for the American peo
ple and my colleagues what has hap
pened in this investigation over the 
last year, the stalling and the delaying 
tactics that have been used against us 
and what has brought us to this point. 
I want to give a comprehensive sum
mary of events so I am not going to 
yield to my colleagues during this 
speech. 

I became chairman of the Committee 
on Government Reform and Oversight 
in January of 1997. The President said 
he would give his full cooperation to 
all congressional investigations of ille
gal foreign fund-raising, including 
ours. So why are we conducting this in
vestigation? Because there is very 
strong evidence that crimes were com
mitted. 

Let us take a look at some of the al
legations that compelled us to begin 
this investigation: that the DNC had 
accepted millions of dollars in illegal 
foreign campaign contributions; that $3 
million of the $4.5 million in contribu
tions attributed to John Huang had to 
be returned because of suspicions about 
their origins; that the Chinese Govern
ment had developed and implemented a 
plan to influence the elections in the 
United States of America; that Charlie 
Trie, a friend of the President's from 
Arkansas, had funneled close to $700,000 
in contributions associated with a Tai
wanese cult to the President's legal de
fense fund; that Charlie Trie's Macae
based benefactor had wired him in ex
cess of $1 million from overseas banks; 
that Charlie Trie was behind roughly 
$600,000 in suspicious contributions to 
the Democratic National Committee; 
that Pauline Kanchanalak and her 
family funneled a half a million dollars 
to the Democratic National Party from 
Thailand; that Chinese gun merchants, 
Cuban drug smugglers and Russian 
mob figures were being invited to inti
mate White House events with the 
President in exchange for campaign 
contributions; that the former asso
ciate Attorney General received 
$700,000 from friends and associates of 
the President, including $100,000 from 
the Riady family at a time when he 
was supposed to be cooperating with a 
criminal investigation. 

These are serious allegations about 
serious crimes. The Justice Depart
ment recently brought indictments 
against three of these individuals and a 
fourth, Johnny Chung has pled guilty. 

In January 1997, I sent letters to the 
White House requesting· copies of all 
documents relating to this investiga
tion. I asked for documents regarding 
John Huang, Charlie Trie, White House 
fund-raisers, et cetera. I gave the 
White House a chance to cooperate. 
Chairman Clinger, who preceded me, 
had written to the White House in Oc
tober of 1996, and requested all docu
ments regarding John Huang. Press re
ports had indicated that the White 
House had already assembled these 

documents and had them in boxes at 
the White House before the end of 1996. 

The entire month of February passed 
and we received only a trickle of docu
ments from the White House. In March 
it was clear that the White House was 
not going to comply voluntarily. The 
President had offered his cooperation 
at the beginning of the year, but the 
White House .refused to turn over docu
ments to the committee. The White 
House campaign of stalling had begun. 
So I issued a subpoena for the docu
ments. I held a meeting with the Presi
dent's new White House counsel, Mr. 
Charles Ruff. Mr. Ruff assured me that 
the President would not assert execu
tive privilege over any of the docu
ments. The White House continued to 
resist turning over documents despite 
the lawful subpoena that we sent to 
them. 

Despite the earlier assurances, they 
told us they intended to claim execu
tive privilege, even though they had 
said previously the President would 
not on over 60 documents that were rel
evant to the fund-raising scandal. It 
had always been White House policy 
not to claim executive privilege when
ever personal wrongdoing or potential 
criminal conduct was being inves
tigated. President Clinton's own coun
sel, Lloyd Cutler,· had reiterated this 
policy early in the Clinton administra
tion. But now President Clinton was 
using executive privilege to block our 
investigation. 

The month of April passed and little 
or no progress had been made in get
ting the documents we called for in our 
subpoena. This was more than four 
months after my first document re
quest had been sent to the White 
House. 

In May, I was compelled to schedule 
a committee meeting to hold White 
House counsel Charles Ruff in con
tempt of Congress. More than four 
months had passed since I asked for the 
President's cooperation in producing 
documents and there had been nothing 
but stalling and more stalling. It was 
only with this sword hanging over 
their heads that the White House fi
nally began to make efforts to comply 
with our subpoena. 

Mr. Ruff agreed to turn over all docu
ments required by the subpoena within 
6 weeks. He also agreed to allow com
mittee attorneys to review documents 
on their privilege log to determine if 
the committee needed to have them. 
We reviewed those documents. We did 
need many of them. 

After months of stalling, we finally 
got some of them. By June, Mr. Ruff 
provided me with a letter stating that 
the White House had and I quote, to 
the best of his knowledge, end of quote, 
turned over every document in their 
possession required by the subpoena. 
We would find out later that that was 
not true. 

All the while we were struggling to 
get documents from the White House, I 
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was subjected to a steady stream of 
mudslinging and vicious personal at
tacks from Democratic operatives and 
others close to the President. The DNC, 
which at the time was resisting com
plying with our subpoena, was spending 
thousands of dollars conducting opposi
tion research on my background to try 
to intimidate me. They produced a 
scurrilous 20-page report detailing 
every trip I had ever taken, the con
tributions I had received over the 
years, iny financial disclosure state
ments and anything else they could 
find. 

This document, which made out
rag·eous and untrue accusations against 
me, was faxed around to reporters in an 
effort to drum up negative publicity 
about me and intimidate me. So much 
for cooperation with a legitimate con
gressional campaign investigation. 

In March, the week my committee's 
budget was to be voted on by the 
House, a former executive director of 
the Democratic National Committee 
made a slanderous accusation that I 
shook him down for campaign con
tributions. His accusation was printed 
on the front page of the �~�a�s�h�i�n�g�t�o�n� 

Post. His actions, which are completely 
untrue and absurd on their face, be
came the subject of a Justice Depart
ment investigation. 

0 1645 
As it turns out, this individual, Mark 

Siegel, was a former Carter �~�i�t�e� 

House aide, a former DNC executive di
rector, a Democratic fund-raiser and a 
Democratic lobbyist. More impor
tantly, it became known later that he 
is a close friend and business associate 
of �t�h�e�n�-�~�h�i�t�e� House attorney Lanny 
Davis. 

His accusations were clearly politi
cally motivated and timed to hurt the 
chances for approval of our budget for 
the investigation. So much.for coopera
tion from the Democrats. 

Other sleazy accusations were being 
dished out to the press by anonymous 
Democratic agents. One reporter from 
my home State received derogatory in
formation about me in an unmarked 
manila envelope without any return 
address. One �~�a�s�h�i�n�g�t�o�n� reporter got 
an anonymous phone call and was told 
to go to a phone booth, a phone booth 
in the Rayburn Building, and look in 
the back of the phone book. He went to 
that phone booth and found an enve
lope of defamatory information about 
me glued to the inside of the back of 
the phone book. 

Talk about cloak and dagger. This is 
the type of smear campaign that every 
committee chairman who has at
tempted to conduct oversight of the 
�~�h�i�t�e� House has been subjected to. 

They attempted to smear the gen
tleman from Iowa (Mr. LEACH), they at
tempted to smear Chairman, former 
Congressman Bill Clinger, they at
tempted to smear Senator D'AMATO, 

they attempted to smear Senator FRED 
THOMPSON, they even attempted to 
smear FBI Director Louis Freeh when 
he sought to convince the Attorney 
General to appoint an independent 
counsel. And, of course, Mr. Starr has 
been smeared, and everybody else that 
has investigated any aspect of the 
�~�h�i�t�e� House. 

�~�h�a�t� does this kind of behavior by 
the Democratic Party say to the Amer
ican people? Is this cooperation? �~�e�r�e� 

these smear campaigns orchestrated by 
the �~�h�i�t�e� House? That is something 
the American people have a right to 
know. 

In February of 1997, my staff learned, 
by reading The �~�a�s�h�i�n�g�t�o�n� Post, that 
the �~�h�i�t�e� House had sought a briefing 
from the FBI about the evidence it had 
gathered about Chinese efforts to infil
trate our political system and to affect 
the outcomes of elections. For obvious 
reasons, the FBI resisted giving such a 
briefing. The criminal investigation 
potentially implicated members of the 
�~�h�i�t�e� House staff. 

I learned from discussions with FBI 
Director Louis Freeh that at a time he 
was traveling in the Middle East, sen
ior officials at the Justice Department 
attempted to provide this information 
about the ongoing criminal investiga
tion to the �~�h�i�t�e� House, that was part 
of the investigation, a move that the 
FBI adamantly opposed. 

According to Director Freeh, when 
his staff learned that the Justice De
partment lawyers were planning on 
giving this information to the �~�h�i�t�e� 

House, Director Freeh's chief of staff 
called him on his airplane halfway 
around the world in a last-ditch effort 
to stop the transfer of this information 
to the �~�h�i�t�e� House, which could have 
potentially jeopardized the investiga
tion. Director Freeh was forced to 
make an emergency phone call to the 
Attorney General from his plane in the 
Middle East to intervene and stop that 
process. 

�~�h�e�n� the Attorney General testified 
before our committee in December, she 
told a different version of events. She 
testified that she initiated the call to 
Director Freeh on his airplane to con
sult with him about providing the in
formation to the �~�h�i�t�e� House. How
ever, when Director Freeh testified the 
next day, he confirmed that it was he 
who initiated the call, after his staff 
warned him that the FBI was being cir
cumvented so that sensitive informa
tion could be provided to the �~�h�i�t�e� 

House against the FBI's wishes. 
Now, let us go back to the �~�h�i�t�e� 

House. The stonewalling and the ob
struction from the �~�h�i�t�e� House did not 
stop following our agreement with Mr. 
Ruff, the President's chief counsel. The 
letter I received in June of 1997 from 
Mr. Ruff assured me that, quote, to the 
best of his knowledge, all documents 
relevant to our investigation had been 
provided to the committee. Unfortu-

nately, these assurances were hollow. 
They were false. 

Throughout the summer, boxes of 
newly discovered documents dribbled 
into the committee offices. Often, 
when the documents contained dam
aging revelations, they were leaked to 
the press before being provided to the 
committee. On one occasion, on a Fri
day night, we got about 12 boxes of doc
uments. �~�e� did not even open them 
until the next Monday. But in the Sat
urday morning papers there was infor
mation that was in those boxes in the 
papers, and the �~�h�i�t�e� House was accus
ing us of leaking the information when 
we had not even opened the boxes. 

�~�h�e�n� this happened, the documents 
were normally given to reporters late 
on a Friday or over a busy weekend to 
try to deaden their impact on the 
American people. 

It was not unusual to receive docu
ments pertaining to a �~�h�i�t�e� House or a 
DNC employee shortly after that em
ployee was deposed. This forced us, on 
a continuing basis, to consider re
deposing witnesses, costing additional 
time and money. 

In the Senate, Senator THOMPSON 
faced the same obstacles. Last July, 
the Senate Committee on Govern
mental Affairs heard 2 days of testi
mony from DNC Finance Director 
Richard Sullivan. The evening fol
lowing Sullivan's testimony, after he 
testified, the �~�h�i�t�e� House delivered 
several boxes of documents shedding 
new light on Sullivan's activities. The 
chairman of the committee in the 
other body was so infuriated that he 
canceled his agreement allowing the 
�~�h�i�t�e� House to provide documents vol
untarily and he issued his first sub
poena to the �~�i�t�e� House. 

On August 1, more Richard Sullivan 
documents turned up at the Demo
cratic National Committee. The DNC 
turned over several boxes of memos 
and handwritten notes from the filing 
cabinet in Sullivan's office. 

The idea that the DNC could have 
overlooked drawers and drawers of rel
evant documents right in Richard Sul
livan's office strains credibility. The 
Senate was forced to redepose Mr. Sul
livan. 

The final straw came in October 
when the �~�h�i� te House videotapes were 
discovered. The �~�h�i�t�e� House had in its 
possession close to 100 videotapes of 
the President speaking and mingling 
with subjects of our investigation at 
DNC fund-raisers and �~�h�i�t�e� House cof
fees. The President could be seen at the 
�~�h�i�t�e� House fund-raisers with John 
Huang, James Riady, Pauline 
Kanchanalak, Charlie Trie, and many 
others. 

In one tape the President could be 
seen introduced at a fund-raiser to 
Charlie Trie and several foreign busi
nessmen as ''The Trie Team.' ' This was 
serious evidence that the �~�h�i� te House 
had withheld from Congress and the 
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Justice Department investigation for 
over 6 months. 

Despite the fact our subpoena clearly 
ordered the production of any relevant 
videotapes, the White House had, for 6 
months, failed to reveal their exist
ence. It was only under pressure from a 
Senate investigator, who had received 
a tip from a source, that the White 
House admitted to the existence of the 
tapes. In other words, they did not turn 
over the fund-raising tapes until their 
hand was caught in the cookie jar. 

Charles Ruff has said publicly that he 
was informed of the existence of the 
tapes on Wednesday, October 1. Now, 
remember this. The President's counsel 
said he was informed of the existence 
of the tapes on Wednesday, October 1. 
He met with Attorney General Janet 
Reno on Thursday, October 2, the day 
after he found out about the tapes. He 
did not inform the Attorney General at 
that meeting that the tapes existed 
and that they had not been turned over 
to the Justice Department. I believe he 
had an obligation to do so. 

Now, this was a critical week, be
cause the Attorney General was in the 
process of deciding whether to seek the 
appointment of an independent counsel 
and she had to make her decision on 
Friday, October 3. So the President's 
counsel knew about the tapes on the 
1st, he talked to the Attorney General 
on the 2nd, she had to make her deci
sion on the 3rd, but he did not tell her 
about it. And so she made the decision 
not to appoint an independent counsel. 
Had she known about those tapes, her 
decision might have been otherwise. 

On Friday, the Attorney General re
leased a letter declining to appoint an 
independent counsel. The tapes were 
not released until the Justice Depart
ment- until the weekend. Another 
stonewalling. In other words, Mr. Ruff 
had a face-to-face meeting with the At
torney General. He failed to disclose to 
her that the fund-raising videotapes ex
isted and allowed her to make a very 
important decision on an independent 
counsel without having any knowledge 
of them. 

That is just wrong. It is obstruction 
of our investig·ation and all these in
vestigations. 

I called Charles Ruff and the other 
attorneys from the White House coun
sel's office to testify before our com
mittee in November, to answer for 
their failure to produce these tapes. 
Under questioning from a committee 
attorney, White House Deputy Counsel 
Cheryl Mills admitted that she and 
White House Counsel Jack Quinn had 
withheld from the committee for 1 year 
an important document related to the 
investigation of political uses of the 
White House database. 

The document in question was a page 
of notes taken by a White House staffer 
that indicated the President's desire to 
integrate the White House database 
with the DNC's database, which is not 

legal. This document had a direct bear
ing on the subcommittee's investiga
tion. Cheryl Mills admitted that she 
had kept the document in a file in her 
office for over a year, based on a legal 
sleight of hand. Her behavior in this in
stance was another in a long string of 
incidents that reflected the White 
House's desire to stall and delay con
gressional investigations of its alleged 
misconduct. This kind of behavior is 
inexcusable for a White House attorney 
and a public servant. 

It was not the only time the sub
committee has faced obstructionism. 
The White House official most directly 
responsible for developing the con
troversial database was Marsha Scott. 
Committee attorneys had to attempt 
to depose Ms. Scott on three separate 
occasions to overcome her refusal to 
answer questions. 

This April, Ms. Scott was subpoenaed 
to attend a deposition. She arrived for 
the deposition, began to answer ques
tions, and then abruptly got up and 
walked out of the deposition. This com
mittee has never seen a witness who 
was under subpoena walk out in the 
middle of a deposition. 

The subcommittee chairman, the 
gentleman from Indiana (Mr, 
MCINTOSH), was forced to call an emer
gency meeting of the subcommittee at 
8 o'clock that night to force Ms. Scott 
to return and answer the questions. 

This is typical of the kinds of ob
struction this committee has encoun
tered while dealing with this White 
House. 

The White House strategy was accu
rately described in a recent New York 
Post editorial as "The Four Ds: Deny, 
Delay, Denigrate and Distract." It ap
pears that the White House's g·ame 
plan has been to stall and obstruct le
gitimate investigations for as long as 
possible and then criticize the length of 
the investigations, all the while at
tacking the investigators. 

It has been fairly noted by a number 
of leading editorial pages that if the 
President and his subordinates would 
simply cooperate and tell the truth, 
these investigations could be wrapped 
up quickly. The Committee on Govern
ment Reform and Oversight continued 
to have White House documents dribble 
in as late as last December, 6 months 
·after Charles Ruff had certified they 
had given us everything. 

Since January of last year, I have 
been seeking information from the Jus
tice Department .about its investiga
tions into allegations that the Govern
ment of Vietnam may have attempted 
to bribe Commerce Secretary Ron 
Brown to influence policy on the nor
malization of relations with Vietnam, 
even though we had not had complete 
reporting on the 2,300 or 2,400 POWs 
and MIAs left behind. 

The New York Times reported that 
the Justice Department had received 
evidence of international wire transfers 

related to the case, that there was 
money transferred from Hanoi to an
other bank. There was information in 
the papers about that. Despite the fact 
that the Justice Department had 
closed the case, they were resisting 
providing any information to my com
mittee. 

On Tuesday, July 8, because the Jus
tice Department would not give me the 
information, I sent a subpoena to the 
Attorney General and the Justice De
partment demanding this information. 

Now, get this: 3 days later, after I 
sent a subpoena to the Attorney Gen
eral, on Friday, July 11, my campaign 
had an FBI agent walk in and give us a 
subpoena for 5 years of my campaign 
records. Although Mr. Siegel had made 
his allegations against me in March, 
there had been no signs of any inves
tigative activity within the Justice De
partment until I sent a subpoena to the 
Attorney General about Mr. Brown and 
that FBI report. 

Was this a case of retaliation? That 
is a question the American people have 
a right to have answered, and I think I 
do, too. 

This committee has faced obstruc
tions from the White House. That is ob
vious. It is also true that this com
mittee has faced serious obstructions 
from other governments in this world. 

We tried to send a team of in vestiga
tors to China and Hong Kong earlier 
this year. There are important wit
nesses that need to be interviewed to 
find out who is behind major wire 
transfers of money that wound up 
being funneled into campaigns in this 
country. The Chinese Government 
turned us down flat. They would not 
give visas to our investigators. 

We attempted to get information 
from the Bank of China about who 
originated the wire transfers of hun
dreds of thousands of dollars to Charlie 
Trie, Ng Lap Seng and others. The 
Bank of China told us they are an arm 
of the Chinese Government and they 
would not comply with our subpoena. 

I wrote to the President and asked 
for his assistance to break through this 
logjam with the Chinese Government. 
We have received no answer and no as
sistance whatsoever from the White 
House. 

My friends on the Democratic side of 
the aisle are fond of complaining about 
the number of subpoenas I have issued. 
For the record, I have issued just over 
600 since the investigation began a 
year-and-a-half ago. There is a very 
simple reason that I have been com
pelled to issue· that many subpoenas. 
This committee has received abso
lutely no cooperation from more than 
90 key witnesses and participants in ef
forts to funnel foreign money into U.S. 
campaigns. And many of these people 
are personal friends of the President, 
many of these people worked in the 
White House, and they have taken the 
Fifth or fled the country. 
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More than 90 witnesses have either 

taken the Fifth to avoid incriminating 
themselves or fled the country to avoid 
testifying because they possibly are in
volved in criminal activity. 

The Justice Department did not re
ceive much cooperation either. Direc
tor Freeh, when he testified before the 
committee last December, told us that 
they had issued over 1,000 subpoenas 
from the FBI. 

0 1700 
Fifty-three people have taken the 

fifth. These include Webb Hubbell, the 
President's hand-picked Associate At
torney General; John Huang, the Dep
uty Assistant Secretary of Commerce, 
who was in the White House over 100 
times during the President's first term; 
and Mark Middleton, a high-level aide 
in the office of the White House Chief 
of Staff. 

I want to be clear about what this 
means. High-level appointees of the 
President have exercised their fifth 
amendment rights against self-incrimi
nation in criminal investigations, in 
crimes. These people do not want to 
testify because they do not want to 
admit to the commission of any crime 
that they may have been involved in. 
And these are people that have worked 
in the White House close to the Presi
dent, his friends. 

Thirty-eight witnesses have either 
fled the country or refused to make 
themselves available to be interviewed 
in their countries or their residence. 
There has never before in the history of 
this country been a congressional in
vestigation that has had to investigate 
a scandal that is so broad and so inter
national in scope. There has never be
fore been a congressional investigation 
that has seen and had over 90 witnesses 
refuse to cooperate or flee the country. 

The fact that we have had so many 
non-cooperating witnesses is the rea
son that we have had to issue so many 
subpoenas. For instance, Charlie Trie, 
even though he has returned to the 
United States, has refused to cooperate 
with the committee. To overcome this 
problem, we had to issue 117 subpoenas 
to banks, phone companies, businesses, 
and other individuals to get informa
tion that Mr. Trie could have provided 
himself to us and to the committee. We 
have had to issue 60 subpoenas to at
tempt to get information about Ted 
Sioeng. 

Ted Sioeng and his family have given 
$400,000 to the Democrat National Com
mittee. They have also given $150,000 to 
Republican causes. Not only has Ted 
Sioeng fled the country, but more than 
a dozen people associated with them 
have left as well. I mean, they are all 
heading for the hills. If Ted Sioeng 
would come back to the United States 
and cooperate with this investigation, 
we would not have to issue all of these 
subpoenas. 

Eighty percent of the subpoenas I 
have issued have been targeted to get 

information about half a dozen individ
uals who have been implicated in this 
scandal and who have taken the fifth 
amendment to avoid testifying. 

Just to be clear, more than 90 people 
have taken the fifth amendment or fled 
the country. That is scandalous. It has 
never happened before in the history of 
this country. Friends of the President, 
friends of the administration, contribu
tors, leaders from other countries, have 
all headed for the hills. This is unprec
edented. This should be a clear indica
tion to people of the extent of the 
lawbreaking that occurred during the 
last campaign. 

At this point, I would like to say a 
few things about the release of the 
Webster Hubbell tapes, which we read 
about in the papers last week. First, 
Webster Hubbell was the Associate At
torney General of the United States. 
He was hand-picked by President Clin
ton to serve as one of the highest law 
enforcement officers in our land. With
in a year, he was forced to resign in 
disgrace because of a criminal inves
tigation into fraud at his law firm. He 
was eventually convicted and served 18 
months in prison. 

Between the time he resigned, be
tween the time he left the Justice De
partment and he was convicted, about 6 
or 7 months later, he received $700,000 
in payments from friends and associ
ates of the President's for doing little 
or no work; and many people believe 
that was hush money. One hundred 
thousand dollars came from the Riady 
family in Indonesia, owners of the 
Lippe Group. This payment came with
in a few days of 10 meetings at the 
White House, some including the Presi
dent himself, involving the President, 
John Huang, James Riady, and Webster 
Hubbell. Serious allegations have been 
made that this $700,000 was hush money 
meant to keep Mr. Hubbell silent. A 
criminal investigation is underway. 
And Mr. Hubbell was just indicted for 
failure to pay almost $900,000 in taxes. 

The American people have a right to 
know what happened. They have a 
right to know why Mr. Hubbell re
ceived this money and what he did for 
it. There is no such thing as a free 
lunch, and people do not shell out 
$700,000 for nothing. We would expect 
the President's hand-picked appointee 
to a powerful Justice Department posi
tion would be the first to volunteer to 
cooperate with the congressional inves
tigation. 

Instead, Mr. Hubbell, a close friend of 
the President, former leader at the 
Justice Department, has taken the 
fifth amendment and remains silent. 
This has forced us to seek other 
sources of information. And that is 
why I subpoenaed the prison tapes of 
Mr. Hubbell's phone conversations. 

Out of 150 hours of conversations, my 
staff prepared just over 1 hour for re
l ease to the public, private conversa
tions that had nothing to do with our 

investigation, and we screened those 
out. What was contained in that hour 
of conversations raises troubling ques
tions. Given the seriousness of the alle
gations, this material deserves to be on 
the public record. 

On these tapes, we hear Mrs. Hubbell 
say that she fears that she will lose her 
job at the Interior Department if Mr. 
Hubbell takes actions that will hurt 
the Clintons. We heard Mrs. Hubbell 
say that she feels she is being squeezed 
by the White House. Webster Hubbell 
states, after she says that, that ''I 
guess I must roll over just one more 
time." "Roll over one more time." 
These statements raise very disturbing 
questions about the conduct of the 
White House and the conduct of the 
Hubbells. The American people have a 
right to know the answers. 

Let me say a couple things about the 
charges of selective editing. Mistakes 
were made in the editing process. As 
chairman, I take responsibility for 
those mistakes. But they were just 
that, innocent mistakes. In the process 
of editing 149 hours of personal con
versations, the staff cut out a couple of 
paragraphs that should have been left 
in. Here are a few points to be kept in 
mind. We are not talking· about tran
scripts. What were prepared were logs 
of the conversations, logs, summaries 
of information on the tapes. They were 
not verbatim transcripts and they were 
never identified as such. They were 
logs of where these conversations came 
from out of the 150 hours of tapes that 
was condensed on to one. 

Exculpatory statements about both 
Mrs. Clinton and other Clinton admin
istration officials were left in the logs. 
In one case, an exculpatory statement 
by Mr. Hubbell about Mrs. Clinton was 
underlined to highlight it. The tapes 
were never altered. This charge has 
been repeated time and time again by 
the Democrats and it is false. The 
tapes were not altered. 

Once the tapes were made public, re
porters were allowed to listen to and 
record the appropriate sections of the 
tapes in their entirety. These sections 
included the statements about Mrs. 
Clinton and Mr. Hubbell that have been 
complained about. How can anyone 
argue that there was an intent to de
ceive when reporters were allowed to 
listen to the comments I have been ac
cused of deleting? 

Finally, in an effort to end once and 
for all these charges of selective edit
ing, I have released the tapes of these 
50 conversations in their entirety, even 
though I did not want to because there 
is personal stuff in there that I did not 
think should be in the public domain, 
but the integrity of the investigation 
had to be maintained. 

What I find most unfortunate is that 
this incident has detracted from the 
important facts about the Hubbell 
tapes that it appears that Mr. Hubbell 
and his wife were under a great deal of 
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pressure to keep their mouths shut. 
This is something that absolutely must 
be investigated. It is something that 
the American people absolutely have a 
right to know. She felt she was being 
squeezed by the White House, and he 
felt he had to roll over one more time. 
He had to roll over one more time. 

And when we have over 90 people flee
ing the country or taking the fifth 
amendment, we have to wonder if Mr. 
Hubbell is only one of a number that 
are scared to talk, that are afraid to 
say anything because of pressure from 
the White House. 

This brings us to tomorrow's com
mittee meeting. Tomorrow we will try 
to break through this stone wall one 
more time by granting immunity to 
four witnesses. The Justice Depart
ment has agreed to immunity. The Jus
tice Department has agreed to immu
nity. They have been thoroughly con
sulted. The Justice Department has al
ready immunized two of these wit
nesses themselves. There is no reason 
to oppose immunity. Yet 19 Democrats 
on the Committee on Government Re
form and Oversight voted in lock step 
against immunity. They voted to pre
vent these witnesses from telling the 
truth to the American people. 

I want to tell the American people a 
little bit about who these witnesses 
are. Two of these witnesses were em
ployees of Johnny Chung. They were 
involved in his conduit contribution 
schemes, bringing money from illegal 
sources into the DNC. They were in
volved in setting up many of his meet
ings at the White House and with other 
government officials. 

Kent La is a very important witness. 
He is a business associate of Ted 
Sioeng, one of the people that had fled 
the country. He is the U.S. distributor 
of Red Pagoda Mountain cigarettes. 
Ted Sioeng has a major stake in these 
cigarettes. This is the best selling 
brand of cigarettes in China. This com
pany is owned by the Communist Chi
nese Government. It is the third larg
est cigarette selling in the world. This 
company is owned by the Chinese Gov
ernment, and it is a convenient way to 
funnel money into campaigns in the 
United States by Ted Sioeng, Kent La, 
and others. 

Ted Sioeng and his associates gave 
$400,000 in contributions to the Demo
crat National Committee. Of that 
amount, Kent La g·ave $50,000. Was that 
money from Red Pagoda cigarettes 
from the Chinese Communist Govern
ment? We need to find out. The Amer
ican people have a right to know. 

Every witness that we have spoken to 
says that " If you want to understand 
Ted Sioeng, you have got to talk to 
Kent La." And that is one of the people 
we want to talk to, but we have to get 
immunity for him first. Kent La has 
invoked the fifth amendment. He will 
not testify without immunity. But the 
Democrats on our committee will not 

grant him immunity. The Democrats 
have voted to block immunity. I can
not, for the life of me, understand why 
they want to do that. 

This is not a partisan issue. Ted 
Sioeng did not just give money to 
Democrats, he gave to both sides. He 
gave $150,000 to Republican causes as 
well as the Democrats. So this is not a 
partisan issue with Kent La and Ted 
Sioeng. It seems very clear that most 
of this half a million dollars donated 
by Ted Sioeng and his associates came 
from profits of selling Chinese ciga
rettes around the world. Kent La is the 
one individual who can tell us if this is 
true or not. I do not understand why 
my colleagues want to keep this wit
ness from testifying and protect a 
major Communist Chinese cigarette 
company, especially when the gen
tleman from California, who has been 
such a forceful advocate of reducing 
smoking here in the United States, is 
one of those voting against immunity. 

We have a number of good members 
on my committee on both sides of the 
aisle. I think we have conscientious 
members, both Democrat and Repub
lican, who are outraged by some of the 
things that have happened during the 
last election. I hope all of my col
leagues are thinking long and hard 
about their votes, and I hope that they 
will reconsider and support immunity 
tomorrow. 

Now, in conclusion, I have tried 
throughout this discussion to try to 
make clear to the American people and 
my colleagues that this is an investiga
tion that has faced countless obstacles, 
stone walls. We have faced obstruction 
from the White House. We have faced 
stalling from the Democrat National 
Committee. We have faced non-co
operation from foreign governments. 
We have had over 90 people take the 
fifth amendment or flee the country 
because they did not want to testify 
because of criminal activity. 

However, we will continue. There are 
very serious allegations of crimes that 
have been committed, and the Amer
ican people have a right to know. I 
hope that tomorrow we will start to 
tear down the stone wall by granting 
immunity to these four witnesses and 
getting on with the investigation. None 
of this should be covered up. The Amer
ican people have a very clear right to 
know if our government was com
promised. They have a rig·ht to know if 
foreign contributions influenced our 
foreign policy, if it endangered our na
tional defense. These are things the 
American people have a right to know, 
and we are going to do our dead level 
best to make sure they get that rig·ht 
and they get to know it. 

PROCEDURE FOR CONSIDERATION 
OF CAMPAIGN REFORM LEGISLA
TION 
(Mr. SOLOMON asked and was given 

permission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. SOLOMON. Mr. Speaker, on 
April 22, the leadership issued a state
ment committing that campaign re
form legislation would be brought to 
the floor and fully debated under an 
open rule permitting substitutes an 
amendments. The statement provided 
that the base bill would be H.R. 2183, 
the bipartisan freshman bill. 

The leadership statement further 
provided that substitutes would be 
printed in the CONGRESSIONAL RECORD 
prior to consideration of the legisla
tion. 

While the Committee on Rules will 
not actually vote on a rule until next 
week, it is necessary to lay the ground 
work in order to carry out the commit
ment by the Republican leadership. 

Since the House will not be con
ducting business on either this Friday 
or next Monday, any Member who has 
an amendment in the nature of a sub
stitute for the campaign reform bill 
should submit it for printing in the 
CONGRESSIONAL RECORD by the close of 
business this Thursday, May 14. That is 
two days from now, two full days. 

At the same time, a brief explanation 
of the substitute should be submitted 
to the Committee on Rules so that the 
Committee on Rules will be able to 
compile a list of all the substitutes 
that are filed and make those available 
to the public. Filing substitutes this 
Thursday means that Members who 
want to offer perfecting, second degree, 
amendments to those substitutes will 
have time to prepare them. 

0 1715 
Under an open amending process, any 

Member may offer any perfecting 
amendment that complies with the 
rules of the House to any of the sub
stitutes; that means any germane 
amendment. 

If any Member wants to offer a per
fecting amendment which does not 
comply with the rules of the House to 
any of these substitutes, that means 
any nongermane amendment, then 
they are going to have to submit that 
by noon on Tuesday, May 19, to the 
Committee on Rules in my office up
stairs. 

May 19 is the next day the House will 
be conducting business after the filing 
of those substitutes, but it is actually 
5 calendar days after the filing of those 
substitutes. This should allow suffi
cient time for preparation of perfecting 
amendments. 

I want to stress that only the per
fecting amendments to be filed with 
the Committee on Rules are those 
which do not comply with the rules. So 
if Members have perfecting amend
ments that are germane, you do not 
have to file them, although it might be 
a good idea to receive priority recogni
tion if they were to file those with the 
desk. But if they are nongermane to 
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those substitutes, then you should file 
55 copies with my Committee on Rules 
upstairs by May 19. 

I would hope that there would be 
very few of those. Perfecting amend
ments which do comply with the rules, 
again, in the House do not need to be 
filed with the Committee on Rules. 

I hope Members will call the Com
mittee on Rules to get a clarification 
of what I just said. It is very impor
tant. 

SENSE OF HOUSE REGARDING 
LAW ENFORCEMENT OFFICERS 
WHO HAVE DIED IN LINE OF 
DUTY 
Mr. McCOLLUM. Mr. Speaker, I 

move to suspend the rules and agree to 
the resolution (H. Res. 422) expressing 
the sense of the House of Represen ta
tives that law enforcement officers who 
have died in the line of duty should be 
honored, recognized, and remembered 
for their great sacrifice. 

The Clerk read as follows: 
H. RES. 422 

Whereas law enforcement officers work 
daily in communities across the Nation, as
sisting individuals in the pursuit of life , lib
erty, and happiness; 

Whereas law enforcement officers are, 
most often, the first contact individuals 
have with their representatives of govern
ment, and they perform the duties and re
sponsibilities of that important liaison role 
with wisdom and compassion; 

Whereas law enforcement officers are ex
pected to perform duties above and beyond 
those of the average person, including duties 
such as rescuing individuals from a mul
titude of life-threatening incidents and as
sisting families during times of great per
sonal sorrow; 

Whereas law enforcement officers engage 
in a variety of tasks, from visiting with 
home-bound elderly citizens, mediating do
mestic disputes, and providing counsel to 
youngsters on our streets, to retrieving lost 
pets and bringing a spirit of friendship and 
compassion to an environment often lacking 
in these essential qualities; 

Whereas law enforcement officers daily en
counter individuals within our society who 
reject all moral values and ethical codes of 
conduct in pursuit of criminal activities; 

Whereas law enforcement officers risk 
their health, lives, and future happiness with 
their families in order to safeguard commu
nities from criminal predation; 

Whereas in the course of their duties, law 
enforcement officers may find themselves 
not only in harm's way, but also victims of 
violent crime; and 

Whereas 159 law enforcement officers 
throughout the country lost their lives in 
the performance of their duty in 1997, and 
more than 14,000 men and women have made 

. that supreme sacrifice to date: Now, there
fore, be it 

Resolved , That it is the sense of the House 
of Representatives that the contributions 
made by law enforcement officers killed in 
the line of duty should be honored, their 
dedication and sacrifice recognized, and 
their unselfish service to the Nation remem
bered. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 

Florida (Mr. McCOLLUM) and the gen
tleman from Maryland (Mr. HOYER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. MCCOLLUM). 

GENERAL LEAVE 

Mr. McCOLLUM. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on the resolution being consid
ered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 
Mr. McCOLLUM. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, police officers who have 

died in the line of duty sacrifice not 
only their own lives, but the lives of 
their spouses, children, parents, and 
friends. In fact, the whole community 
suffers the loss when a police officer 
dies. 

H. Res. 422 expresses the sense of 
Congress that contributions made by 
law enforcement officers should be 
honored, and their unselfish service to 
the Nation should be remembered. 

Mr. Speaker I could not agree more, 
and I believe we in Congress should go 
even further. That is why on Thursday 
in this week, the Subcommittee on 
Crime will hold a hearing to specifi
cally highlight acts of heroism and 
valor by police officers who engage in 
such acts as a matter of their official 
·duties. 

Following this hearing, I expect to 
introduce legislation to honor our Fed
eral, State, and local law enforcement 
officers by creating a national medal 
to recognize their acts of bravery. Mr. 
Speaker, many other countries have 
such a medal, and I believe the United 
States is sorely lacking in this regard. 

Our police officers are at war every 
day against criminal elements which 
threaten the sanctity and security of 
this country. A national medal is the 
least which we in Congress can do to 
thank them for their sacrifices. 

I am proud to support this resolution 
that is before us today, and I hope that 
many Members who support this bill 
will cosponsor the legislation produced 
shortly, creating the medal for public 
safety heroism by our officers. 

I must say the resolution that we are 
here to debate today is exemplary. The 
gentleman from Ohio (Mr. 
LATOURETTE), my good friend who has 
been so instrumental in this, I want to 
commend him in bringing this forward . 

I think it is an exceedingly impor
tant matter for us to dedicate this 
week when we have a special law en
forcement service that, every year, we 
have to honor those who have given 
their lives and have been slain in the 
line of duty. 

Mr. Speaker,· I yield the balance of 
my time to the gentleman from Ohio 
(Mr. LATOURETTE) and ask unanimous 

consent that he be allowed to yield 
time for the proponents of H.Res. 422. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 
Mr. HOYER. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, I rise in support of this 

legislation. We have heard a lot of talk 
this year about the falling crime rate. 
Violent crime is down more than 16 
percent in the past 5 years. We are very 
pleased with that, of course, across this 
country. This is a remarkable accom
plishment. 

I might observe that many of us be
lieve that the President's crime pro
gram and community policing have 
contributed to that result. But in the 
midst of celebrating, we must not for
get the terrible price paid by the people 
most responsible for this achievement, 
police officers. 

We at the Federal level talk a lot 
about law enforcement, about crime, 
and about bringing down the crime 
rates in this country, but we know full 
well that it is not at the Federal level 
that we fight crime, not even, frankly, 
primarily at the State level, but the 
local level, at the ·municipal level. 

There were 159 police officers, Mr. 
Speaker, killed in the line of duty just 
last year; 159. The even worse news is 
this number was a huge increase from 
1996, during· which there were 116 line
of-duty fatalities. It is clear that it is 
getting more dangerous to protect the 
rights of citizens in this country. 

I believe this resolution is absolutely 
correct. It honors those law enforce
ment officers who have made the ulti
mate sacrifice, who have, in Lincoln's 
word, given their last full measure of 
devotion to the cause of protecting the 
rest of us from harm. For that devo
tion, the police officers of this country 
have earned the undying gratitude of 
their fellow Americans. 

Just a few minutes ago, Mr. Speaker, 
we considered a bill to provide more 
bulletproof vests for officers. That is a 
crucial initiative, and I hope it will be 
signed into law within the month. But 
even with those vests, police officers 
will still have to walk out of the door 
each morning prepared, if necessary, to 
put their lives at risk in the name of 
justice, to put their lives at risk in the 
name of peace and good order, to put 
their lives at risk so that others of us 
might have safer schools, safer neigh
borhoods, safer communities, safer 
streets, put their lives at risk so that 
democracy and freedom and justice can 
prevail. 

These brave men and women are true 
American heroes, Mr. Speak·er, and 
they deserve to be recognized, not just 
rhetorically, but in any way that we 
can, to recognize their heroism, to rec
ognize their absolute critical role in 
the preservation of democracy and jus
tice and order. 
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Mr. Speaker, I urge my colleagues to 

support this resolution. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. LATOURETTE. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, this resolution is very, 
very simple in its wording, and I want 
to commend the sponsor and the intro
ducer of this resolution, the gentleman 
from Indiana (Mr. BURTON). Very sim
ply, it says that this resolution indi
cates it is the sense of the House of 
Representatives that the contributions 
made by law enforcement officers 
killed in the line of duty should be hon
ored, their dedication and sacrifice rec
ognized, and their unselfish service to 
the Nation remembered. 

Later this week, Mr. Speaker, the 
Nation's law enforcement community 
will gather from all over the country 
and will join us in our Nation's capital 
to remember the over 14,000 men and 
women in blue who have made the ulti
mate sacrifice to serve and protect. 

During the course of their ceremony, 
Officer Bill Glover of the Ashtabula 
City Police Department from my dis
trict and 15 officers from other juris
dictions will have their names sol
emnly added to the silent walls here in 
the Capitol. Their service is what pro
tects the law-abiding from the 
lawbreaking, and their sacrifice should 
be honored and remembered by all in 
any way that we possibly can. That is 
what makes H.Res. 422 so fitting and 
appropriate. 

When I have the opportunity to visit 
the Police Officers' Memorial here on 
the Capitol on an annual basis, I am 
often reminded of remarks that we 
wish that all of the men and women 
who don police officers' uniforms in 
this country could die in bed with their 
socks on, next to their loved ones, and 
that we would have no need of a memo
rial to mark those men and women who 
fall protecting us from those who are 
bent on violence and destruction. 

It is appropriate that we have that 
memorial. It is a solemn occasion that 
we will remember this Wednesday, 
Thursday, and Friday. I would urge all 
of my colleagues to support H. Res. 422. 

Mr. HOYER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. LATOURETTE. Mr. Speaker, it is 
my privilege to yield 2 minutes to the 
gentleman from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I thank 
the gentleman from Ohio for yielding 
to me. 

Mr. Speaker, I only want to make 
these few comments. I serve on the 
Committee on National Security and 
also serve on the Committee on the Ju
diciary, the Subcommittee on Crime, 
so I have the unique perspective to 
share a comment on this measure be
fore the House today. 

I applaud the gentleman from Indi
ana (Mr. BURTON) .for bringing the 

measure. From a national security 
standpoint, we all know and under
stand the almost $250 billion we spend 
as a Nation to ensure that our peace 
and security is there as we live in the 
world. But we should also remember 
our domestic security; and that is 
those of whom have placed themselves 
by their own choosing in an environ
ment that involves great hardship, a 
tremendous amount of risk, and even 
places themselves in peril. 

When I said they do that by their 
own choosing, they understand that 
they are serving something that is 
greater than themselves, and that is 
that they want to ensure that the chil
dren and those who live within the 
community do so in peace. 

They have to make judgments. At 
times, it would be very easy for them 
not to place themselves in a high-risk 
environment, but they step forward 
and place themselves in a high-risk en
vironment knowing that they placed 
themselves at risk of even possible 
death and serious bodily injury. 

They do that to serve, I think, a 
higher cause, which makes their serv
ice to our communities, our State, and 
their country that of high honor and 
something that we should admire. So 
when I think about all of those that 
have given their life in the line of duty, 
I think that their risk and what they 
have done should be recognized by our 
country. 

So often we think about the soldiers 
that die on a distant battlefield, and 
we give them high honor and respect, 
but we should also give equal hig·h 
honor and respect to those who serve in 
the battlefields within our commu
nities. 

That is what we are doing here today, 
coming together in a bipartisan fashion 
here in the House to pause and say 
thank you, not only to those service
men and servicewomen who are in our 
communities, but also to the families 
out there, the widows and their or
phans. 

Mr. HOYER. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, just to briefly comment 
on the last speaker's observations, I 
think he is absolutely correct. The gen
tleman from Pennsylvania (Mr. 
WELDON) and I have participated in a 
brief ceremony earlier today in which 
we honored the police officers here on 
Capitol Hill who responded to the fire 
in Longworth and who also responded 
to the fire in the O'Neill Building. 

The gentleman from Pennsylvania 
(Mr. WELDON) made the observation 
that we lost 28 people in the Persian 
Gulf War when that Scud attack oc
curred and they were in their barracks; 
and we lamented that loss, properly so. 
It was a grievous loss for our country. 

As I mentioned just a little while 
ago, over 150 lost their lives last year 
as police officers on the streets of 
America. It is right and proper that we 

honor them, as we honor those who we 
ask to defend us abroad, that we equal
ly honor those who we ask to defend us 
here at home. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LATOURETTE. Mr. Speaker, it is 
my pleasure to yield such time as he 
may consume to the gentleman from 
Illinois (Mr . HYDE), the distinguished 
chairman of the Committee on the Ju
diciary. 

Mr. HYDE. Mr. Speaker, it has been 
said, and I do not want to be redun
dant, but it is difficult to not want to 
pay homage to the soldiers, the foot 
soldiers in the battie against crime. We 
honor our veterans on Memorial Day. 
We have monuments and we have pa-· 
rades because they courageously 
fought in a war to preserve our free
dom. But a war had a beginning and it 
has an end. 

This war has no beginning and no 
end. It goes on daily, hourly, every 
night in our big cities and in some of 
our rural areas. There are people will
ing, ·for low pay and for not much rec
ognition, to risk their lives and, of 
course, their families to protect civili
zation, protect society, and to protect 
freedom, just as the soldiers and the 
sailors and the airmen did in time of 
war. So we are fortunate to have people 
who are willing to risk everything to 
protect society and protect the com
munity and to protect our way of life. 
So we owe them. 

D 1730 
This resolution is little enough that 

we can do, but it is something. It ac
knowledges their sacrifice and their 
great contribution to our society. But I 
think we can do more, and we should 
try to work to make this country and 
make our communities the sort of 
places that they are defending and they 
are fighting for and that they have of
fered their lives for. To give one's life 
for a cause is about as noble and high 
a gesture as you can make. One hun
dred fifty-nine law officers gave their 
lives last year defending the freedom 
and civilization that we pride ourselves 
on. 

So they are in the finest tradition of 
the soldiers and the sailors and the air
men, only they are fighting a never
ending war, and we acknowledge our 
unpayable debt to them. 

Mr. LATOURETTE. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished gentleman from New 
York (Mr. GILMAN) . 

Mr . GILMAN. Mr. Speaker, I rise 
today in support of H. Res. 422, bring
ing honor, recognition and remem
brance for the sacrifice of law enforce
ment officers. This legislation gives 
these dedicated individuals the rec
ognition they fully deserve on May 15, 
1998, National Peace Officers' Memorial 
Day. The purpose of this bill is to show 
honor and appreciation for those fallen 
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law enforcement officials who have 
given their lives in the line of duty. 
These individuals represent the first 
contact citizens often have with our 
government. 

Law enforcement officials' respon
sibilities include saving people from 
life-threatening situations and assist
ing our families during times of per
sonal suffering. 

Last year, 159 law enforcement offi
cials died in the line of duty. More 
than 66,000 officers are assaulted each 
year, while 24,000 are injured on the 
job. To date, 14,000 police officers have 
given their lives protecting our com
munities. Statistics continue to show 
that every other day another man or 
woman is killed while serving· in a law 
enforcement capacity. This illustrates 
the incredible risk that these officers 
take to keep America safe. 

Law enforcement officials are con
sistently faced with dangerous situa
tions that provide safety, direction and 
support in our society. 

Protection of our citizens from crime 
is one of our g·overnment's most funda
mental responsibilities. Law enforce
ment officers provide this most nec
essary service and should be duly rec
ognized for their actions above and be
yond the call of duty. 

This resolution was introduced by 
the gentleman from Indiana (Mr. BUR
TON), the distinguished chairman of the 
Committee on Government Reform and 
Oversight, and it will recognize and 
honor those law enforcement officials 
who have sacrificed their lives on the 
job. 

This bill gives law enforcement offi
cials the remembrance they have 
earned by sacrificing for our Nation. As 
we remember those who have given 
their lives while serving their Nation 
in war, we should remember those who 
risk their lives each day protecting our 
community and protecting our loved 
ones. Accordingly, I urge my col
leagues to join in support of this bill, 
which will bring honor, recognition and 
remembrance to those law enforcement 
officers who lost their lives. 

Mr. HOYER. Mr. Speaker, I yield one 
minute to the gentleman from Ohio 
(Mr. TRAFICANT), a member of the 
House, but who was a former law en
forcement officer, a sheriff himself, and 
knows firsthand that which we com
memorate. 

Mr. TRAFICANT. Mr. Speaker, I 
think one of the things that Congress 
might do, other than having com
memorative events and putting names 
on memorials, I personally believe and 
have tried to in fact encourage the 
Congress to give a legislative ear to the 
following initiative: The killing and 
murder of a law enforcement officer in 
America should become a Federal 
crime, and it should be handled in the 
Federal Court system. That is the way 
the Congress could best reward the 
men and women that go out and put 
their life on the line. 

I have offered it for years. I get a lot 
of legal constitutional mumbo-jumbo. I 
think it is time to do that. I am going 
to reintroduce the bill, and I would 
hope that everybody who is very con
cerned, and genuinely so, would take a 
look at making it a Federal crime to 
shoot, to kill, our law enforcement offi
cers. 

Mr. Speaker, I support the legisla
tion. 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, for all . of the reasons 
stated by all of our eloquent colleagues 
here this evening, I would respectfully 
urge unanimous passage of H. Res. 422. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I want to give my unequivocal support of H. 
Res. 422, a resolution expressing the sense of 
the House that slain law enforcement officers 
should be honored. The officers of the law that 
struggle mightily against the powers that be to 
protect all of us from capricious and un
checked violence in our streets, against our 
persons and in our homes, deserve the high
est of honors that we can give. 

These men and women are usually the only 
buffer that we have between the all too thin 
line of safety and danger. But the difficult bur
den of such a job, despite its many rewards, 
is the risks that one must take each and every 
day to fulfill one's duty. To serve in law en
forcement, one must be prepared to look 
death right in the eye. And too often, no mat
ter how many precautions are taken, they are 
simply not enough. 

We often lose some of our most valiant offi
cers to the forces that they have been 
charged to battle against, and simply, I agree 
without reservation, that they should be re
membered. Like any hero who sacrifices their 
life for others, these brave officers of the law 
should be remembered. So I support the urg
ing of the Congress to the nation to remember 
those who have made the ultimate sacrifice of 
service, those who have given all that they 
had to all of us; the officers of the law that 
have fallen in the line of duty. Officers like 
Cuong Trinh of the Houston Police Depart
ment who was slain on April 6 of 1997, in his 
parents' grocery store while trying to stop an 
armed robbery attempt. This example, unfortu
nately, is just one of the 160 such incidents in
volving law enforcement officers in 1997, and 
thus, I urge all of my colleagues to support H. 
Res. 422, and encourage the formal remem
brance of our nation's slain law enforcement 
officers. 

Mr. REYES. Mr. Speaker, I rise today to ex
press my strong support for House Resolution 
422, which honors law enforcement officers 
killed in the line of duty. 

As a member of the Border Patrol for 26 
years, I know the dedication of our nation's 
men and women of law enforcement. In de
fending our nation's borders, the agents I su
pervised were faced with numerous risks and 
dangers. With our War on Drugs, I saw how 
criminals became increasingly sophisticated 
and dangerous. Every day our officers face 
these dangers and do an outstanding job to 
protect and secure our communities. 

Unfortunately, however, there is a heavy 
price to be paid for this security. We honor 

during National Police Week those officers 
who were killed in the line of duty. These offi
cers deserve our highest respect as they 
made the ultimate sacrifice as public servants 
for our well being. 

With this resolution we honor the memory of 
these officers for their service to our commu
nities. We express our gratitude and offer our 
condolences to their families. As we celebrate 
National Police Week, let us remember that 
their sacrifices can not and must not ever be 
taken for granted or forgotten. I strongly sup
port and encourage the passage of this bill. 

Mr. TAYLOR of North Carolina. Mr. Speak
er, every day in America police officers keep 
the peace in our communities. They stand as 
guardians of that line that too many thugs and 
hoodlums dare to cross. Tragically, in the line 
of that duty, some of these brave protectors 
are killed. 

Today we have passed legislation to provide 
assistance to the men and women out there 
on the job in our neighborhoods. We passed 
a measure to make it easier for communities 
to give their police the protection of bulletproof 
vests. We also expressed our deepest grati
tude to those who have died and our greatest 
affection for the loving families left behind. 

As a grateful nation, we should all take a 
moment to remember the heroes in blue that 
have given their lives so that we may enjoy a 
little more security in ours. This week, as we 
observe the annual memorial for police offi
cers that died on duty, there will be a number 
of services here in our nation's capital. 

Tomorrow evening, I am honored to lend my 
voice at a candlelight vigil where the names of 
those fallen heroes will be read. In addition to 
reading their names tomorrow, I want to take 
this opportunity to add North Carolina's fallen 
peace officers to the CONGRESSIONAL RECORD 
so that we may always remember their sac
rifice. North Carolina is a better place for the 
efforts they made. Their names and the year 
they lost their lives are as follows: James H. 
Becton, February 22, 1908; Samuel J. Broth
ers, May 6, 1939; Thomas William Buck, April 
3, 1963; Daniel C. Chason, March 2, 1907; 
Mark A. Conner, October 24, 191 0; Charles 
Woodson Easley, August 20, 1940; Willis 
Jackson Genes, March 16, 1939; William Earl 
Godwin, May 22, 1997; Paul Andrew Hale, 
July 11, 1997; Willard Wayne Hathaway, July 
18, 1997; David Walter Hathcock, September 
23, 1997; Melvin Duncan Livingston, Novem
ber 14, 1892; Owen Lockamy, March 2, 1907; 
Lloyd E. Lowry, September 23, 1997; James 
Woodard Mclaurin, March 3, 1951; Wat G. 
Snuggs, January 22, 1917; and Mark Allen 
Swaney, December 25, 1997. 

Mr. BURTON of Indiana. Mr. Speaker, I rise 
today to commemorate those men and women 
who enforce our Nation's laws. 

We are a nation of laws and protecting citi
zens and their property from crime is one of 
the government's most fundamental respon
sibilities. This responsibility is carried out daily 
by men and women who choose to serve their 
communities as law enforcement officers. 

Their service often involves significant hard
ships and difficulties, and tragically, some of 
them lose their lives while performing their du
ties. 

Since records were started in 1794, more 
than 14,000 law enforcement officers have lost 
their lives in the line of duty. 
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Sadly, every other day another law enforce

ment officer is killed while serving in an Amer
ican community. 

In 1997 alone, 159 officers were killed in the 
line of duty. 

On average, more than 66,000 officers are 
assaulted each year, and 24,000 are injured. 

Law enforcement officers who have paid 
with their lives while defending their fellow citi
zens are fully deserving of the honor and rec
ognition of the U.S. House of Representatives. 

May 15, 1998, is National Peace Officers 
Memorial Day, and I believe this resolution is 
a fitting tribute to those Americans who sac
rificed their lives to uphold the rule of law. 

We as a nation can never repay the price 
that has been paid by police officers who have 
fallen in the line of duty while attempting to 
enforce our laws. 

We can, however, honor and recognize their 
supreme sacrifice and the great loss to their 
families. 

Mr . HOYER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. LATOURETTE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HEFLEY). The question is on the motion 
offered by the gentleman from Ohio 
(Mr. LATOURETTE) that the House sus
pend the rules and agree to the resolu
tion, H. Res. 422. 

The question was taken. 
Mr. LATOURETTE. Mr. Speaker, on 

that, I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

AUTHORIZING USE OF CAPITOL 
GROUNDS FOR 1998 DISTRICT OF 
COLUMBIA SPECIAL OLYMPICS 
LAW ENFORCEMENT TORCH RUN 
Mr. KIM. Mr. Speaker, I move to sus-

pend the rules and agree to the concur
rent resolution (H. Con. Res 262) au
thorizing the 1998 District of Columbia 
Special Olympics Law Enforcement 
Torch Run to be run through the Cap
itol grounds, as amended. 

The Clerk read as follows: 
H. CON. RES. 262 

Resolved by the House of Representatives (the 
Senate concurring), 
SECTION 1. AUTHORIZATION OF RUNNING OF 

D.C. SPECIAL OLYMPICS LAW EN
FORCEMENT TORCH RUN THROUGH 
CAPITOL GROUNDS. 

On May 29, 1998, or on such other date as the 
Speaker of the House of Representatives and the 
Committee on Rules and Administration of the 
Senate may jointly designate, the 1998 District 
of Columbia Special Olympics Law Enforcement 
Torch Run (in this resolution referred to as the 
"event") may be run through the Capitol 
GTounds, as part of the journey of the Special 
Olympics torch to the District of Columbia Spe
cial Olympics summer games at Gallaudet Uni
versity in the District of Columbia. 
SEC. 2. RESPONSIBILITY OF CAPITOL POLICE 

BOARD. 
The Capitol Police Board shall take such ac

tions as may be necessary to carry out the 
event. 

SEC. 3. CONDITIONS RELATING TO PHYSICAL 
PREPARATIONS. 

The Architect of the Capitol may prescribe 
conditions for physical preparations for the 
event. 
SEC. 4. APPLICABILITY OF PROHIBITIONS. 

Nothing in this resolution may be construed to 
waive the applicability of the prohibitions estab
lished by section 4 of the Act of July 31, 1946 (40 
U.S.C. 193d; 60 Stat. 718), concerning sales , dis
plays, and solicitations on the Capitol Grounds. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California (Mr. KIM) and the gentleman 
from Ohio (Mr. TRAFICANT) each will 
control 20 minutes .. 

The Chair recognizes the gentl eman 
from California (Mr . KIM). 

Mr. KIM. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, House Concurrent Reso
lution 262 authorizes the 1998 District 
of Columbia Special Olympics Law En
forcement Torch Run to be conducted 
through the grounds of the Capitol 
only May 29, 1998, or on such date as 
the Speaker of the House and the Sen
ate Committee on Rules and Adminis
tration jointly desig·nate. 

The resolution also authorizes the 
activities of the Architect of the Cap
itol , the Capitol Police Board, and the 
D.C. Special Olympics, the sponsor of 
the event, to negotiate the necessary 
arrangements for carrying out the 
event in complete compliance with the 
rules and regulations governing the use 
of the Capitol grounds. In addition, the 
sponsor of the event will assume all the 
expenses and liability in connection 
with the event, and all sales, advertise
ments and solicitations are prohibited. 
The Capitol Police will host the open
ing ceremonies for the run on Capitol 
Hill, and the event will be free of 
charge and open to the public. 

Over 2,000 law enforcement represent
atives from local and Federal law en
forcement agencies in Washington will 
carry the Special Olympics torch in 
honor of 2,500 Special Olympians who 
participate in this annual event to 
show their support of the Special 
Olympics. 

For over a decade, the Congress has 
passed l egislation in support of this 
worthy endeavor. I am proud to spon
sor the legislation this year. I support 
it, and urge colleagues to pass this res
olution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, .I 
yield myself such time as I may con
sume. 

Mr. Speaker, I am pleased to support 
the resolution. 

Mr. OBERSTAR. Mr. Speaker, the relay 
event is a traditional part of the opening cere
monies for the Special Olympics, which take 
place at Gallaudet University, in the District of 
Columbia. 

This year approximately 2,500 special Olym
pians compete in 17 events, and more than 
one million children and adults with special 
needs participate in Special Olympics world
wide programs. 

The goal of the games is to help bring men
tally handicapped individuals into the larger 
society under conditions whereby they are ac
cepted and respected. Confidence and self es
teem are the building blocks for these Olympic 
games. Better health, coordination, and lasting 
friendships are the results of participation. 

D.C. Special Olympics is the sole provider 
in the District of Columbia of these special 
services. No other organization provides ath
letic programs for citizens with developmental 
disabilities. 

I support H. Con. Res. 262 and urge its 
passage. 

Mr. TRAFICANT. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. KIM. Mr. Speaker, I have no fur
ther requests for time, and I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
KIM) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res. 262, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the con
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 

AUTHORIZING USE OF CAPITOL 
GROUNDS . FOR SEVENTEENTH 
ANNUAL NATIONAL PEACE OFFI
CERS' MEMORIAL SERVICE 
Mr. KIM. Mr . Speaker, I move to sus

pend the rules and agree to the concur
rent resolution (H. Con. Res. 263) au
thorizing the use of the Capitol 
Grounds for the seventeenth annual 
National Peace Officers' Memorial 
Service, as amended. 

The Clerk read as follows: 
H. CON. RES. 263 

Resolved by the House of Representatives (the 
Senate concurring), 
SECTION 1. USE OF CAPITOL GROUNDS FOR NA

TIONAL PEACE OFFICERS' MEMO
RIAL SERVICE. 

The National Fraternal Order of Police and 
its auxiliary shall be permitted to sponsor a pub
lic event, the seventeenth annual National 
Peace Officers' Memorial Service, on the Capitol 
Grounds on May 15, 1998, or on such other date 
as the Speaker of the House of Representatives 
and the Committee on Rules and Administration 
of the Senate may jointly designate, in order to 
honor the more than 160 law enforcement offi
cers who died in the line of duty during 1997. 
SEC. 2. TERMS AND CONDITIONS. 

(a) IN GENERAL.-The event authorized to be 
conducted on the Capitol Grounds under section 
1 shall be free of admission charge to the public 
and arranged not to interfere with the needs of 
Congress, under conditions to be prescribed by 
the Architect of the Capitol and the Capitol Po
lice Board. 

(b) EXPENSES AND LJABILITIES.- The National 
Fraternal Order of Police and its auxiliary shall 
assume full responsibility joT all expenses and 
liabilities incident to all activities associated 
with the event. 
SEC. 3. EVENT PREPARATIONS. 

(a) STRUCTURES AND EQUIPMENT.-Subject to 
the approval of the Architect of the Capitol, the 
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National Fraternal Order of Police and its aux
iliary are authorized to erect upon the Capitol 
Grounds such stage, sound amplification de
vices, and other related structures and equip
ment, as may be required for the event author
ized to be conducted on the Capitol Grounds 
under section 1. 

(b) ADDITIONAL ARRANGEMENTS.-The Archi
tect of the Capitol and the Capitol Police Board 
are authorized to make any such additional ar
rangements as may be required to carry out the 
event. 
SEC. 4. APPliCABILITY OF PROHIBITIONS. 

Nothing in this reso lution may be construed to 
waive the applicability of the prohibitions estab
lished by section 4 of the Act of July 31, 1946 (40 
U.S.C. 193d; 60 Stat. 718), concerning sales, dis
plays, and solicitations on the Capitol Grounds. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California (Mr. KIM) and the gentleman 
from Ohio (Mr. TRAFICANT) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. KIM ). 

Mr. KIM. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr . Speaker, House Concurrent Reso
lution 263 authorizes the use of the 
Capitol grounds for the Seventeenth 
Annual Peace Officers' Memorial Serv
ice on May 15th, 1998, or such a date as 
the Speaker of the House of Represent
atives and the Senate Committee on 
Rules and Administration jointly des
ignate. The resolution also authorizes 
the Architect of the Capitol, the Cap
itol Police Board and the Grand Lodge 
Fraternal Order of Police, the sponsor 
of the event, to negotiate the necessary 
arrangements for carrying out the 
event in complete compliance of the 
rules and regulations governing the use 
of the Capitol grounds. 

The Capitol Police will be the 
hosting law enforcement ag·ency. In ad
dition, the sponsor will assume all ex
pense and liability in connection with 
the event. The event will be free of 
charge and open to the public and all 
sales and advertising will be prohib
ited. 

This service will honor over 160 Fed
eral, State and local law enforcement 
officers killed in the line of duty in 
1997. It is a fitting tribute to the men 
and women who give their lives for our 
lives. 

I support this measure, and I urge my 
colleagues to agree to the concurrent 
resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr . TRAFICANT. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I support this resolu
tion. I would like to say that I will be 
introducing legislation that will make 
the murder of a law enforcement offi
cer a Federal offense, and the punish
ment shall be the death penalty. I 
think we put too many names on me
morials, and, for some reason, we have 
yet to truly protect the law enforce
ment community in America. 

Now, this National Peace Officers' 
Memorial Day Service always has a 

special meaning for me. During my 
time as sheriff, one of my deputies was 
gunned down. He was transporting a 
prisoner. The MO is very simple: A car 
ran up in the back of him, forced him 
out, and an individual with a shot gun 
at close-range took his life to help that 
prisoner escape. That murderer is still 
on death row being paid by the tax
payers of our valley and the family of 
Sonny Litch. This is stupid. This is ri
diculous. 

I want to read since 1980 the names of 
eight officers in just my Congressional 
District that have given their life in 
service t o their fellow people: John R. 
" Sonny" Litch of the Mahoning Coun
ty Sheriff's Office; John Utlak, Niles 
Police Department; Richard Elton 
Becker, Poland Police Department; 
Charles K. Yates, Poland Police De
partment; Ralph J. DeSalle, Youngs
town Police Department; Paul Joseph 
Durkin, Youngstown Police Depart
ment; Millard Williams, Youngstown 
Police Department; and Carmen J. 
Renda, Youngstown State University 
Police. 

How many more names do we read, 
how many more memorials do we build, 
until we act? 

I support this resolution, but I would 
like to say to the Congress, it is time 
to take seriously anybody who would 
take the life of one of our law enforce
ment officers, and the Congress should 
be protecting the 160 to 180 potential 
victims each year. You do that by 
making it a Federal offense to target 
one of our law enforcement agents, and 
you also attach to it the death penalty 
for anyone who would take their lif e. 

So I am proud to stand here and sup
port this resolution, and I would hope 
that my legislation would not fall on 
deaf ears in the Congress of the United 
States. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise in support of House Concurrent Resolu
tion 263, which authorizes the use of Capitol 
Grounds for the seventeenth annual National 
Peace Officer's Memorial Service. I have a 
long and active history of supporting our na
tion's law enforcement officers and believe 
that the vital service that they provide our na
tion is invaluable. 

One hundred and sixty law enforcement offi
cers lost their lives in the line of duty in 1997, 
which is almost 40 percent higher than the 
number of police deaths recorded in 1996. 

There were 160 federal , state and local law 
enforcement officers killed in the line of duty 
during 1997, compared to 116 police fatalities 
during 1996, according to a joint announce
ment issued by the National Law Enforcement 
Officers Memorial Fund and the Concerns of 
Police Survivors. The 1996 death total was the 
lowest since 1959. Prior to 1997, there had 
been an average of 151 law enforcement fa
talities annually during the 1990s. 

For the fourth straight year, California was 
the deadliest state in the nation for the law en
forcement community, with 14 police fatalities. 
California was followed by Texas with 1 0 
deaths, Illinois with nine, Florida with eight, 
and Indiana and Georgia with seven each. 

Unfortunately these statistics represent real 
lives which have been lost in the service of 
our nation. They represent people who have 
dedicated themselves to the protection of our 
communities and their residents. 

In the City of Houston, Officer Cuong Trinh 
lost his life of April 6, 1997, when he was shot 
by a robbery suspect. Officer Trinh is greatly 
missed by his colleagues and his family who 
felt his loss most intimately. His contributions 
to the Houston Police Department will never 
be forgotten nor should it. It is very fitting that 
we honor fallen heros like Officer Trinh 
through a National Police Officers' Memorial 
Service. 

There have been more than 14,000 peace 
officers who have been killed in the line of 
duty throughout our nation's history. It was not 
until 1991 , when the National Law Enforce
ment Officers Memorial was commemorated 
that a national symbol of their courage and 
sacrifice was created. This important memorial 
bears the names of all federal, state, and local 
law enforcement officers who have made the 
ultimate sacrifice. 

I join with my colleagues in support of this 
important event. It is my hope that we find 
ways to make the lives of law enforcement of
ficers safer. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. KIM. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
KIM ) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res 263, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the con
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 

AUTHORIZING USE OF CAPITOL 
GROUNDS FOR GREATER WASH
INGTON SOAP BOX DERBY 
Mr. KIM. Mr. Speaker, I move to sus

pend the rules and agree to the concur
rent resolution (H. Con. Res. 255) au
thorizing the use of the Capitol 
grounds for the Greater Washington 
Soap Box Derby, as amended. 

The Clerk read as follows: 
H. CON. RES. 255 

Resolved by the House of Representatives (the 
Senate concurring) , 
SECTION 1. AUTHORIZATION OF SOAP BOX 

DERBY RACES ON CAPITOL 
GROUNDS. 

The Greater Washington Soap Box Derby As
sociation (hereinafter in this resolution referred 
to as the "Association") shall be permitted to 
sponsor a public event, soap box derby races, on 
the Capitol grounds on July 11 , 1998, or on such 
other date as t he Speaker of the House of Rep
resentatives and the Committee on Rules and 
Administration of the Senate may jointly des
ignate. 
SEC. 2. CONDITIONS. 

The event to be carried out under this reso lu
tion shall be free of admission charge to the 
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public and arranged not to in terf ere with the 
needs of Congress, under condi tions to be pre
scribed by the Architect of the Capitol and the 
Capitol Police Board; except that the Associa
tion shall assume full responsibili ty for all ex
penses and liabilities incident to all activities 
associated with the event. 
SEC. 3. STRUCTURES AND EQUIPMENT. 

For the purposes of this resoluti on , the Asso
ciation is author ized to erect upon the Capitol 
grou nds, subject to the approval of the Architect 
of the Capitol , such stage, sound amplification 
devices, and other related structures and equip
ment as may be required for the event to be car
ried out under this resolution. 
SEC. 4. ADDITIONAL ARRANGEMENTS. 

The Architect of the Capi tol and the Capitol 
Police Board are authorized to make any such 
additional arrangements that may be required to 
carry out the event under this resolution. 
SEC. 5. APPLICABILITY OF PROHIBITIONS. 

Nothing in this resolution may be construed to 
waive the applicability of the prohi bitions estab
lished by section 4 of the Act of July 31 , 1946 (40 
U.S.C. 193d; 60 Stat. 718), concerning sales, dis
plays, and solicitati ons on the Capitol Grounds. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California (Mr. KIM) and the gentleman 
from Ohio (Mr. TRAFICANT) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. KIM). 

Mr. KIM. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, House Concurrent Reso
lution 255 authorizes the use of the 
Capitol grounds for the 57th Annual 
Greater Washington Soap Box Derby 
qualifying races to be held on July 11, 
1998, or such date as the Speaker of the 
House of Representatives and the Sen
ate Committee on Rules and Adminis
tration jointly designate. 

The resolution authorizes the activi
ties of the Architect of the Capitol, the 
Capitol Police Board and the Greater 
Washington Soap Box Derby Associa
tion, the sponsor of the event, to nego
tiate the necessary arrangements for 
carrying out the event in complete 
compliance with the rules and regula
tions governing the use of the Capitol 
grounds. 

D 1745 
The event is open to the public and 

free of charge. The sponsor will assume 
all the responsibility for all the ex
penses and liabilities related to the 
event. In addition, sales, advertise
ments, and solicitations are explicitly 
prohibited on the Capitol grounds for 
this event. 

The races are to take place on Con
stitution Avenue between Delaware 
Avenue and Third Street, Northwest. 
The participants come from Wash
ington, DC and the surrounding com
munities in Virginia and Maryland, 
and range in ages from 9 t o 16. This 
event is currently one of the largest 
races in the country, and the winners 
of these races will represent the Wash
ington metropolitan area in the Na
tional race to be held on August 8, 1998 
in Akron, OH. 

I support the resolution and urge my 
colleagues to join in support. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, one of the best friends 
of young people 9 through 16 is the 
sponsor of this legislation, the gen
tleman from Maryland (Mr. HOYER). 
Not the gentleman from Texas (Mr . 
STENHOLM), but the gentleman from 
Maryland (Mr. HOYER). The people just 
love him and he always takes the time 
to not forget them, and this event is 
one of the most highlighted events 
down in our area. 

This is a very good resolution and I 
want to commend the gentleman for 
what he has done in this regard. 

So I yield such time as he may con
sume to the gentleman from Maryland 
(Mr. HOYER), a friend of young people, 
a friend of all people, and if all the peo
ple liked the Democrats as much as 
they like the gentleman from Mary
land (Mr. HOYER), we would be in the 
majority for sure. 

Mr. HOYER. Mr. Speaker, I want to 
thank the gentleman from Ohio (Mr . 
TRAFICANT), my friend, for those very 
kind remarks. I want to thank the 
Committee for reporting this resolu
tion out in a timely fashion. 

For the last 7 years, Mr. Speaker, I 
have sponsored a resolution for. the 
Greater Washington Soap Box Derby to 
hold its race along Constitution Ave
nue, as the gentleman from California 
(Mr. KIM) has said. 

I proudly introduced H. Con. Res. 255 
to permit the 57th running of the 
Greater Washington Soap Box Derby, 
which is to take place on the Capitol 
grounds on July 11 of this year. 

This resolution authorizes the Archi
tect of the Capitol, the Capitol Police, 
and the Greater Washington Soap Box 
Derby Association to negotiate the 
necessary arrangements for carrying 
out the running of the Greater Wash
ington Soap Box Derby in complete 
compliance with rules and regulations 
governing the use of the Capitol 
grounds. 

In the past, the full House has sup
ported this resolution, once reported 
favorably by the Committee on Trans
portation and Infrastructure. I ask my 
colleagues to join again with me along· 
with the g·entleman from Virginia (Mr. 
DAVIS); the gentlewoman from the Dis
trict of Columbia (Ms. NORTON); the 
gentleman from Maryland (Mr. WYNN); 
the gentleman from Virginia (Mr . 
WOLF); the gentlewoman from Mary
land (Mrs. MORELLA); and the gen
tleman from Vir ginia (Mr. MORAN) in 
supporting this resolution. 

From 1992 to 1997, the Greater Wash
ington Soap Box Derby welcomed over 
40 contestants which made the Wash
ington DC race one of the largest in the 
country. This event has been one of the 

larg·est steps in turning the local area 
into a grand event for kids. Partici
pants, as it has been said, range from 9 
to 16, and hail from communities in 
Maryland, the District of Columbia, 
and Virginia. The winners of this local 
event will represent the Washington 
metropolitan area in the national race, 
which will be held in Akron, OH on Au
gust 8, 1998. 

The Derby provides our young people 
with an opportunity to gain valuable 
skills, such as engineering and aero
dynamics. Furthermore, the Derby pro
motes teamwork, a strong sense of ac
complishment, sportsmanship, leader
ship and responsibility. 

These are positive attributes that we 
should encourage children to carry into 
adulthood. The young people involved 
spend months, Mr. Speaker, preparing 
themselves for this race, and the day 
that they complete the race makes it 
all the more worthwhile. In addition, 
this event provides parents, local resi
dents, and tourists with a safe and en
joyable day of activities. 

I hope my colleagues will support 
this resolution on behalf of the chil
dren and families of the W ashing·ton 
metropolitan area. 

Mr. Speaker, this is somewhat like 
motherhood and apple pie, the Soap 
Box Derby. Young people using their 
talent, with an objective and goal in 
mind, teaching them lessons that will 
be good for them throughout their 
lives. It is young people like these con
testants in the Soap Box Derby who, I 
might say, Mr. Speaker, ar.e all win
ners, all winners for having· partici
pated, set for themselves a g·oal, exer
cised their talent and enterprise t o 
achieve that goal, and then participate 
in the competition that is so much a 
part of life. 

Mr. Speaker, I want to again thank 
the committee for reporting out this 
resolution in a timely fashion. 

Mr. KIM. Mr. Speaker, I yield back 
the balance of my time. 

Mr . TRAFICANT. Mr. · Speaker, as 
they say on the streets, I resemble 
those remarks of our distinguished col
league, the gentleman from Maryland 
(Mr. HOYER), and I support the resolu
tion. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
HEFLEY). The question is on the motion 
offered by the gentleman from Cali
fornia (Mr. KIM ) that the House sus
pend the rules and agree to the concur
rent resolution, H. Con. Res. 255, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the con
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 

Mr. KIM. Mr. Speaker, I ask unani
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
House Concurrent Resolution 255, 
House Concurrent Resolution 262, and 
House Concurrent Resolution 263. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I , the Chair will 
now put the question on each motion 
to suspend the rules on which further 
proceedings were postponed earlier 
today in the order in which that mo
tion was entertained. 

Votes will be taken in the following 
order: 

House Resolution 423, by the yeas and 
nays; 

H.R. 3811, by the yeas and nays; 
H.R. 2829, by the yeas and nays; 
House Resolution 422, by the yeas and 

nays. 
The Chair will reduce to 5 minutes 

the time for any electronic vote after 
the first vote in this series. 

SENSE OF THE HOUSE WITH RE
SPECT TO WINNING THE WAR ON 
DRUGS 
The SPEAKER pro tempore. The 

pending business is the question of sus
pending the rules and agreeing to the 
resolution, H. Res. 423. 

The Clerk read the title of the resolu
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
HASTERT) that the House suspend the 
rules and agree to the resolution, H. 
Res. 423, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 412, nays 2, 
not voting 18, as follows: 

[Roll No. 138] 
YEAS-412 

Abercrombie Bereuter Brown (FL) 
Ackerman Berman BI'Own (OH) 
Aderhol t Berry Bryant 
All en Bilbray Bunning 
Andrews Bil il' akis Burr 
Archer Bishop Burton 
At·mey Blagojevich Buyer 
Bachus BUley Callahan 
Baesler Blumenauer Cal vert 
Baker Blunt Camp 
Baldacci Boehlert Campbell 
Ball enger Boehner Canady 
Barcia Bonill a Cannon 
Barr Bonior Capps 
Ban ett (NE) Bono Cardin 
Barrett (WI) Borski Carson 
Bar t lett Boswell Castle 
Bar ton Boucher Chabot 
Bass Boyd Chambliss 
Becerra Brady Chenoweth 
Bentsen Brown (CAl Clay 

Clayton 
Clement 
Clybm'n 
Coble 
Colltn s 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costell o 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cub in 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davi s (IL ) 
Davis (VA ) 
Deal 
DeFazio 
DeGet te 
Delahunt 
De Lauro 
DeLay 
Deutsch 
Diaz-Balar t 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolit tl e 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engli sh 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fa well 
Fazio 
Filn er 
Foley 
Forbes 
Ford 
Fossell a 
Fowler 
Fox 
Frank (MA l 
Franks (NJJ 
Frellnghuysen 
Frost 
Furse 
Gall egly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamil ton 
Hansen 
Hastert 
Hastings (FL) 
Hastings (W Al 
Hayworth 
Hefl ey 

Herger 
Hill 
Hill eary 
Hilli ard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchi11son 
Hyde 
Ingli s 
Is took 
Jackson (IL) 
Jackson-Lee 

(TX l 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI ) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kasich 
Kell y 
Kennedy (MAl 
Kennedy (RI) 
Kennell y 
Kild ee 
Kim 
Kind (WI) 
King (NY ) 
Kingston 
Kl eczka 
Klink 
Klug 
Knoll en berg 
Kolbe 
Kucini ch 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
La'l'ourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewi s (GAl 
Lewis (KY) 
Linder 
Lipinski 
Li vingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MOl 
McCar thy (NY ) 
McCollum 
McCrer·y 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcin ty re 
McKeon 
McKinney 
McNul ty 
Meehan 
Meek (FL) 
Meeks (NY ) 

Metcalf 
Mi ca 
Mill ender-

McDonald 
Mill er (CA) 
Mill er (FL) 
Minge 
Mink 
Moakley 
Moran (KS) 
Moran (VA ) 
Morell a 
Murtha 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Nor thup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pall one 
Pappas 
Parker 
Pascrell 
Pastor 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (P A) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scot t 
Sensenbrenner 
Serrano 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skel ton 
Slaughter 

Smith (Mi l 
Smi th (NJ) 
Smith (OR) 
Smi th (TX ) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 

Paul 

Bateman 
Christensen 
Coburn 
Engel 
Gilchrest 
Gonzalez 

Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NCJ 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahr t 
Tierney 
Torres 
Towns 
Trafi cant 
Turner 
Upton 
VelazQuez 
Vento 
Viscl osky 

NAYS-2 
Sanford 

Walsh 
Wamp 
Waters 
Watkins 
Watt <NC) 
Wat ts (OKJ 
Waxman 
Weldon (FL) 
Weldon (PA) 
Well er 
Wexler 
Weygand 
White 
Wi cker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK ) 
Young (FL) 

NOT VOTING-18 
Greenwood 
Harman 
Hefner 
Kaptm· 
Kilpatrick 
Menendez 

0 1813 

Moll ohan 
Myri ck 
Rahall 
Schumer 
Skag·gs 
Whitfi eld 

Mr. SANFORD changed his vote from 
" yea" to " nay." 

So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the resolution was agTeed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
HEFLEY). Pursuant to the provisions of 
clause 5 of rule I, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device may 
be taken on each additional motion to 
suspend the rules on which the Chair 
has postponed further proceedings. 

DEADBEAT PARENTS PUNISHMENT 
ACT OF 1998 

The SPEAKER pro tempore. The 
pending business is the question of sus
pending the rules and passing the bill , 
H.R. 3811. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Florida (Mr. 
McCOLLUM) that the House suspend the 
rules and pass the bill , H.R. 3811, on 
which the yeas and nays are ordered. 

The Chair will remind members, this 
is a 5-minute vote. 

The vote was taken by electronic de
vice, and there were- yeas 402, nays 16, 
not voting 14, as follows: 

Abercrombie 
Ackerman 
Aderholt 

[Roll No. 139] 
YEAs---402 

All en 
Andrews 
Archer 

Armey 
Bachus 
Baesl er 
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Baker 
Baldacct 
Ballenger 
Barcia 
Bal'rett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevlch 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Cr·apo 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Ding ell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 

Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fawell 
Fazio 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Fox 
Frank (MAl 
Franks (NJ) 
Frelingl:tuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall(TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
H111 
Hilleary 
H1lliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (OT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (Rl) 
Kennelly 
Kildee 
Kim 
Kind (Wl) 
King(NY) 
Kingston 
Kleczka 
K1ink 
Klug 

Knollenberg 
Kolbe 
Kucinich 
LaFalce 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis <CA) 
Lewis (GA) 
Lewis <KY) 
Linder 
Lipinski 
Livingston 
LoBtondo 
Lofg-ren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Moran (KS> 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pall one 
Pappas 
Parker 
Pascrell 
Pastor 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (P A) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
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Price (NO) 
Pryce (0H) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Roger·s 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer· 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Serrano 

Ban 
Cannon 
Conyers 
Furse 
HasLing·s (FL) 
Jackson (IL) 

Bateman 
Christensen 
Gilchrest 
Gonzalez 
Greenwood 

Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NO) 

NAYS-16 

LaHood 
Lee 
Manzullo 
Paul 
Sabo 
Sensenbrenner 

Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tlahrt 
Ttemey 
Torres 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Watkins 
Watt (NO) 
Waxman 
Weldon (FLJ 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

Sessions 
Stark 
Waters 
Watts (OK) 

NOT VOTING- 14 
Harman 
Hefner 
Kilpatrick 
Menendez 
Mollohan 

0 1822 

Myl'iCk 
Rahall 
Schumer 
Skaggs 

Mr. CONYERS, and Mr. JACKSON of 
Illinois changed their vote from "yea" 
to " nay." 

Mr. CLAY changed his vote from 
" nay" to "yea." 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

BULLETPROOF VEST 
PARTNERSHIP GRANT ACT OF 1997 

The SPEAKER pro tempore (Mr. 
HEFLEY). The pending business is the 
question of suspending the rules and 
passing the bill, H.R. 2829, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Florida (Mr. 
McCOLLUM) that the House suspend the 
rules and pass the bill, H.R. 2829, as 
amended, on which the yeas and nays 
are ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-yeas 412, nays 4, 
not voting 16, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker· 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berman 
Bert'y 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CAl 
Brown (FL) 
Brown (OH> 
Bl'yant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (lL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
De Lauro 
DeLay 
Deutsch 
Diaz-Balart 

[Roll No. 140] 
YEAS-412 

Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fa well 
Fazio 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Fox 
Frank (MAl 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettl er 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (ILl 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
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Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MAl 
Kennedy (Rl) 
Kennelly 
Klldee 
Kim 
Kind (WI) 
King· (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney <C'r> 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCal'thy (MOl 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Metcalf 
Mica 
Millender-

McDonald 
Miller <CA> 
Miller (FL) 
Minge 
Mink 
Moakley 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
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Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Portet' 
Portman 
Poshard 
Price (NC> 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 

Blunt 
Campbell 

Bateman 
Christensen 
Gilchrest 
Gonzalez 
Greenwood 
Harman 

Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Scat·boroug h 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shaclegg 
Shaw 
Shays 
Sherman 
Shimkus 
Shu stet' 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
SmHb (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbat·ger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stat'k 
Stearns 
Stenholm 
Stokes 
Strickland 

NAYS--4 
Paul 
Sanford 

Stump 
Stupak 
Sununu 
Talent 
Tanner· 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
Tumer 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC> 
Watts (OK) 
Waxman 
Weldon (FL> 
Weldon (PA) 
Weller 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

NOT VOTING-16 
Hefner 
Kilpatri ck 
Lindet' 
Menendez 
Mollohan 
Myrick 

D 1830 

Rahall 
Schumer 
Skaggs 
Wexler 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

SENSE OF HOUSE REGARDING 
LAW ENFORCEMENT OFFICERS 
WHO HAVE DIED IN LINE OF 
DUTY 
The SPEAKER pro tempore (Mr. 

HEFLEY). The pending business is the 
question of suspending the rules and 
agreeing to the resolution, House Reso
lution 422. 

The Clerk read the title of the resolu
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. 
McCOLLUM) that the House suspend the 
rules and agree to the resolution, H. 
Res. 422, on which the yeas and nays 
are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de
vice, and there were-yeas 416, nays 0, 
not voting 16, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Br.own (FL> 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costell o 
Cox 
Coyne 
Ct'amer 
Crane 
Crapo 
Cub in 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 

[Roll No. 141] 

YEAS-416 
DeGette 
Delahunt 
DeLaW'O 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Ding ell 
Dixon 
Doggett 
Dooley 
Doolittl e 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrltch 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fa well 
Fazio 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Fox 
Frank (MAl 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Goode 

· Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Gutierrez 
Gutknecht 
Hall(OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (FL) 
Hastings <WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hill eary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 

Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennell y 
Kildee 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kl eczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBi on do 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY> 
Manton 
Manzullo 
Mat· key 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 

Mink 
Moakley 
Moran (KS) 
Moran (VA) 
Morella 
Mw·tha 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Poshat'd 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 

Bateman 
Buyer 
Christensen 
Gilchrest 
Gonzalez 
Greenwood 

Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaugh tee 
Smith (MI ) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbat·ger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 

Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NO) 
Thomas 
Thompson 
Thornbeny 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NO> 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

NOT VOTING-16 
Harman 
Hefner 
Kilpatri ck 
Menendez 
Mollohan 
Myrick 

D 1838 

Rahal! 
Schumer 
Skaggs 
Wexler 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Ms. KILPATRICK. Mr. Speaker, because 

was unavoidably detained in the 15th Con
gressional District of Michigan, I was not 
present to vote on H.R. 3811 , H.R. 2829, H. 
Res. 422, and H. Res. 423. Had I been 
present for these votes, I would have voted 
"aye" for all of these rollcall votes. 

PERSONAL EXPLANATION 
Mrs. MYRICK. Mr. Speaker, due to a death 

in my extended family, I was unavoidably ab
sent on Tuesday, May 12, 1998, and as a re
sult, missed rollcall votes on H. Res. 423, H.R. 
3811, H.R. 2829, and H. Res 422. 
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Had I been present for these votes, I would 

have voted "aye" for all of these rollcall votes. 

BULLETPROOF VEST 
PARTNERSHIP ACT OF 1998 

Mr. McCOLLUM. Mr. Speaker, I ask 
unanimous consent that the Com
mittee on the Judiciary be discharged 
from further consideration of the Sen
ate bill (S. 1605) to establish a match
ing grant program to help States, units 
of local government, and Indian tribes 
to purchase armor vests for use by law 
enforcement officers, and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
s. 1605 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION l. SHORT TITLE. 

This Act may be cited as the "Bulletproof 
Vest Partnership Act of 1998" . 
SEC. 2. FINDINGS; PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) the number of law enforcement officers 

who are killed in the line of duty would sig
nificantly decrease if every law enforcement 
officer in the United States had the protec
tion of an armor vest while performing their 
hazardous duties; 

(2) the Federal Bureau of Investigation es
timates that more than 30 percent of the al
most 1,182 law enforcement officers killed by 
a firearm in the line of duty could have been 
saved if they had been wearing body armor; 

(3) the Federal Bureau of Investigation es
timates that the risk of fatality to law en
forcement officers while not wearing an 
armor vest is 14 times higher than for offi
cers wearing an armor vest; 

(4) the Department of Justice estimates 
that approximately 150,000 State, local, and 
tribal law enforcement officers, nearly 25 
percent, are not issued body armor; 

(5) the Executive Committee for Indian 
Country Law Enforcement Improvements re
ports that violent crime in Indian country 
has risen sharply, despite decreases in the 
national crime rate, and has concluded that 
there is a " public safety crisis in Indian 
country"; and 

(6) many State, local, and tribal law en
forcement agencies, especially those in 
smaller communities and rural jurisdictions, 
need assistance in order to provide body 
armor for their officers. 

(b) PURPOSE.- The purpose of this Act is to 
save lives of law enforcement officers by 
helping State, local, and tribal law enforce
ment agencies provide those officers with 
armor vests. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) ARMOR VEST.-The term ·•armor vest" 

means body armor that has been tested 
through the voluntary compliance testing 
program operated by the National Law En
forcement and Corrections Technology Cen
ter of the National Institute of Justice (NIJ), 
and found to comply with the requirements 
of NIJ Standard 0101.03, or any subsequent 
revision of that standard. 

(2) BODY ARMOR.-The term " body armor" 
means any product sold or offered for sale as 
personal protective body covering intended 
to protect against gunfire, stabbing, or other 
physical harm. 

(3) DIRECTOR.-The term " Director" means 
the Director of the Bureau of Justice Assist
ance of the Department of Justice. 

(4) INDIAN TRIBE.-The term " Indian tribe" 
has the same meaning as in section 4(e) of 
the Indian Self-Determination and Edu
cation Assistance Act (25 U.S.C. 450b(e)). 

(5) LAW ENFORCEMENT OFFICER.-The term 
" law enforcement officer" means any officer, 
agent, or employee of a State, unit of local 
government, or Indian tribe authorized by 
law or by a government agency to engage in 
or supervi se the prevention, detection, or in
vestigation of any violation of criminal law, 
or authorized by law to supervise sentenced 
criminal offenders. 

(6) STATE.-The term " State" means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
the Northern Mariana Islands. 

(7) UNIT OF LOCAL GOVERNMENT.-The term 
" unit of local government" means a county, 
municipality, town, township, village, par
ish, borough, or other unit of general govern
ment below the State level. 
SEC. 4. PROGRAM AUTHORIZED. 

(a) GRANT AUTHORIZATION.-The Director 
may make grants to States, units of local 
government, and Indian tribes in accordance 
with this Act to purchase armor vests for use 
by State, local, and tribal law enforcement 
officers. 

(b) APPLICATIONS.-Each State, unit of 
local government, or Indian tribe seeking to 
receive a grant under this section shall sub
mit to the Director an application, in such 
form and containing such information as the 
Director may reasonably require. 

(C) USES OF FUNDS.-Grant awards under 
this section shall be-

(1) distributed directly to the State, unit of 
local government, or Indian tribe; and 

(2) used for the purchase of armor vests for 
law enforcement officers in the jurisdiction 
of the grantee. 

(d) . PREFERENTIAL CONSIDERATION.- ln 
awarding grants under this section, the Di
rector may give preferential consideration, 
where feasible, to applications from jurisdic
tions that-

(1) have a violent crime rate at or above 
the national average, as determined by the 
Federal Bureau of Investigation; and 

(2) have not been providing each law en
forcement officer assigned to patrol or other 
hazardous duties with body armor. 

(e) MINIMUM AMOUNT.-Unless all applica
tions submitted by any State, unit of local 
government, or Indian tribe for a grant 
under this section have been funded, each 
State, together with grantees within the 
State (other than Indian tribes), shall be al
located in each fiscal year under this section 
not less than 0.75 percent of the total 
amount appropriated in the fiscal year for 
grants pursuant to this section, except that 
the United States Virgin Islands, American 
Samoa, Guam, and the Northern Mariana Is
lands shall each be allocated 0.25 percent. 

(f) MAXIMUM AMOUNT.-A qualifying State, 
unit of local government, or Indian tribe 
may not receive more than 5 percent of the 
total amount appropriated in each fiscal 
year for grants under this section, except 
that a State, together with the grantees 
within the State may not receive more than 
20 percent of the total amount appropriated 

in each fiscal year for grants under this sec
tion. 

(g) MATCHING FUNDS.-The portion of the 
costs of a program provided by a grant under 
this section may not exceed 50 percent, un
less the Director determines a case of fiscal 
hardship and waives, wholly or in part, the 
requirement under this subsection of a non
Federal contribution to the costs of a pro
gram. 

(h) ALLOCATION OF FUNDS.-Not less than 50 
percent of the funds awarded under this sec
tion in each fiscal year shall be allocated to 
units of local government, or Indian tribes, 
having jurisdiction over areas with popu
lations of 100,000 or less. 

(i) REIMBURSEMENT.-Grants under this 
section may be used to reimburse law en
forcement offi cers who have previously pur
chased body armor with personal funds dur
ing a period in which body armor was not 
provided by the State, unit of local govern
ment, or Indian tribe. 
SEC. 5. APPLICATIONS. 

Not later than 90 days after the date of en
actment of this Act, the Director shall pro
mulgate regulations to carry out this Act, 
which shall set forth the information that 
must be included in each application under 
section 4(b) and the requirements that 
States, units of local government, and Indian 
tribes must meet in order to receive a grant 
under section 4. 
SEC. 6. PROHffiiTION OF PRISON INMATE LABOR. 

Any State, unit of local government, or In
dian tribe that receives financial assistance 
provided using funds appropriated or other
wise made available by this Act may not 
purchase equipment or products manufac
tured using prison inmate labor. 
SEC. 7. SENSE OF CONGRESS. 

In the case of any equipment or product 
authorized to be purchased with financial as
sistance provided using funds appropriated 
or otherwise made available under this Act, 
it is the sense of Congress that entities re
ceiving the assistance should, in expending 
the assistance purchase only American
made equipment and products. 
SEC. 8. AUTHORIZATION FOR APPROPRIATIONS. 

There is authorized to be appropriated 
$25,000,000 for each of fiscal years 1999 
through 2003 to carry out this Act. 

MOTION OFFERED BY MR. MCCOLLUM 
Mr. McCOLLUM. Mr. Speaker, I offer 

a motion. 
The Clerk read as follows: 
Mr. MCCOLLUM moves to strike all 

after the enacting clause of Senate 1605 
and insert, in lieu thereof, H.R. 2829 as 
passed by the House. 

The motion was agreed to. 
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

The title of the Senate bill was 
amended so as to read: ''A bill to estab
lish a matching grant program to help 
State and local jurisdictions purchase 
armor vests for use by law enforcement 
departments.'' . 

A similar House bill (H.R. 2829) was 
laid on the table. 

PERSONAL EXPLANATION 
Mr. DOYLE. Mr. Speaker, due to the 

illness of a member of my immediate 
family, I was unavoidably absent on 
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Thursday, May 7, 1998, and as a result, 
missed rollcall votes 130 through 137. 

Had I been present, I would have 
voted yes on rollcall 130, yes on rollcall 
131, yes on rollcall 132, no on rollcall 
133, no on rollcall 134, yes on rollcall 
135, yes on rollcall 136, and no on roll
call137. 

APPOINTMENT OF CONFEREES ON 
H.R. 629, TEXAS LOW-LEVEL RA
DIOACTIVE WASTE DISPOSAL 
COMPACT CONSENT ACT 
Mr. DAN SCHAEFER of Colorado. 

Mr. Speaker, by direction of the Com
mittee on Commerce, I move to take 
from the Speaker's table the bill (H.R. 
629) to grant the consent of Congress to 
the Texas Low-Level Radioactive 
Waste Disposal Compact, with a Senate 
amendment thereto, disagree to the 
Senate amendment, insist on the House 
bill and request a conference with the 
Senate thereon. 

The SPEAKER pro tempore. The gen
tleman from Colorado (Mr. DAN SCHAE
FER) is recognized for 1 hour. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield 10 minutes to the 
g·entleman from Texas (Mr. BONILLA) 
and 10 minutes to the gentleman from 
Texas (Mr. REYES), and I ask unani
mous consent that they be permitted 
to control their own time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Colorado? 

There was no objection. 
Mr. DAN SCHAEFER of Colorado. 

Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, the motion before the 
House is a very simple one. It allows 
the House to go to conference with the 
Senate to resolve differences between 
the two versions of H.R. 629 that was 
passed by each body. 

H.R. 629 would grant the consent of 
Congress to the Texas, Maine, and 
Vermont Low-Level Radioactive Dis
posal Compact. This compact, like the 
nine others we have passed through 
Congress, has already been approved. It 
is necessary to allow these three States 
to fully comply with their responsibil
ities under the Federal Low-Level Ra
dioactive Policy Act. 

The act was passed as a part of an 
agreement with the States that they 
would be responsible for the disposal of 
low-level waste while the Federal Gov
ernment would be responsible for high
level radioactive waste disposal. It is 
important for Congress to complete its 
work on this matter, and the motion is 
a necessary step in the legislative proc
ess. I would recommend adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REYES. Mr. Speaker, I yield my
self such time as I may consume, and I 
rise in opposition to House Resolution 
622. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Ohio (Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, 2 dec
ades ago Congress passed legislation 
enabling States to form compacts to 
build low-level radioactive waste 
dumps. States have spent in excess of 
$400 million trying to site low-level ra
dioactive waste dumps, but not a single 
pile of dirt has been overturned. 

The Midwest Compact, which is try
ing to site a low-level radioactive 
waste dump in Ohio, fell apart last 
year for the same reason the Texas, 
Maine, Vermont compact fell apart. 

Maine Yankee Atomic Power Com
pany, one of the biggest sources of nu
clear waste to go into the dump site in 
Texas, recently announced they are 
going to shut the reactor 10 years soon
er than they had anticipated. 

D 1845 
The Maine Yankee Atomic Power 

Company has since concluded that the 
compact no longer makes economic 
sense and is urging Congress to vote 
no. When a nuclear power company 
says something does not make sense, 
just imagine how bad the thing is. 

Compact after compact has fallen 
apart or been stopped by concerned 
citizens because the whole approach to 
building low-level radioactive waste 
sites is fundamentally flawed. We need 
a rational low-level radioactive waste 
policy that does not stick the tax
payers and ratepayers with huge waste 
disposal bills, that does not mandate 
the proliferation of dumps across the 
country, that does not put radioactive 
waste on the highways and railways. 

The people of the United States 
should not have to pay for the disposal 
of waste that was generated by com
mercial nuclear utilities. The people of 
the United States should not have ra
dioactive waste transported through 
their communi ties on its way to a 
dump thousands of miles away. And 
the poorest people of the United States 
should not have radioactive waste sites 
right in their own communities be
cause they are too poor to fight back. 

Though we may not agree on why, 
the Maine Yankee Atomic Power Com
pany is absolutely right; the Texas 
compact makes no sense. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield such time as he 
may consume to my good friend, the 
gentleman from Texas (Mr. HALL), 
ranking member on the subcommittee. 

Mr. HALL of Texas. Mr. Speaker, I 
strongly support the Texas-Maine
Vermont low-level radioactive waste 
disposal compact. 

Mr. Speaker, the Low-Level Radio
active Waste Policy Act is a very good 
example of State-Federal cooperation, 
and approval of the compact will fulfill 
the congressional side of the bargain. A 
deal was made a long time ago, worked 
out between the States; a deal that was 
heard, debated, legislated by each of 
the States, signed by the governor. 

This is the tenth interstate compact 
to come up for congressional approval, 

and it behooves us I think to get this 
·bill into conference and into law. 

In 1980, and again in 1985, Congress 
enacted legislation setting up a pro
gram under which the States would 
have primary responsibility and con
trol over the disposal of low-level ra
dioactive waste. This is what the 
States wanted. And it makes sense be
cause so many important local activi
ties depend on having safe and ready 
disposal of their low-level waste, in
cluding the 3 States that are involved. 

While this issue is often discussed in 
terms of utilities' need alone for dis
posal facilities, it also affects a lot of 
other entities. It affects hospitals, 
gTeatly affects university research pro
grams. It affects the industry all across 
this land. Each of these activities uti
lizes low-level radioactive materials 
and each of them means jobs, and jobs 
mean dignity; and none could go for
ward without an assured economic op
tion for disposal. Just think what 
would happen if nuclear medicine 
stopped being available. That gives us 
an idea of the importance of this bill. 

Texas, Maine, and Vermont have 
done what they need to do; they have 
done all they can do in order to g·et a 
low-level facility. They have gone 
through their legislative procedure. 
They have had the hearings. They have 
selected the site. They have taken care 
of their own disposal needs. We look to 
them to do that. 

As the largest producer of waste 
among the three, my State, the State 
of Texas, agreed to host the facility. 
Maine and Vermont agreed to share in 
the cost. I will not pretend that finding 
a site has been easy or that all of the 
questions about how to build the rig·ht 
facility are known. These are the ques
tions that have to be resolved in the 
course of obtaining the license to oper
ate the facility and cannot be settled 
by laymen like ourselves. 

Of course, Congress has an important 
role to play and it is our job to pass 
H.R. 558 so that the States can move 
forward. This will be the tenth com
pact to receive congressional approval 
when it is approved and brings to 44 the 
number of States moving forward to 
meet their disposal needs. The Texas 
compact meets the law's requirements. 
It is needed by the people of Texas. It 
is needed by the people of Maine. It is 
needed by the people of Vermont. And 
I strongly urge my colleagues to sup
port it. 

Mr. BONILLA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong opposi
tion to this compact between the 
States of Texas, Maine, and Vermont. 
This is a situation that is endangering 
the future and the environment for 
many of the constituencies that I have 
in the western part of my congres
sional" district. I have received commu
nications from no fewer than a dozen 
local government, city, and county 
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governments that are right now hoping 
that the Congress will stand up and fi
nally do the right thing on this issue. 

Let me make it clear that there is no 
language in this bill at all that refers 
to where in Texas this dump would be 
constructed. That was decided by the 
State legislature, the State senators 
and State representatives, and the gov
ernors of Texas. What this does is allow 
the deal to be consummated, if you 
will; and we are the last hope that 
these folks have. Because, in their 
view, the State government did not do 
its job back home and have it con
structed somewhere else, rather than 
right in their backyards. 

Let us all understand that there have 
been earthquakes in this area, that the 
geology is not stable in the sur
rounding area, and that there is a 
strong threat to the water supplies, 
there is a strong threat to the future of 
communities that want to survive and 
thrive in this particular part of west 
Texas. So it is incumbent upon our
selves to consider how it is going to af
fect the people that live in these areas 
that could be threatened by these toxic 
substances that are going to be buried 
right next to where they have raised 
their families. 

The other issue that is of great con
cern, not just to the folks who live in 
this area, but to the people who live in 
areas leading up to the area, in other 
words, the highways and the railway 
systems that lead to these areas where 
these toxic substances would be 
brought through, communities as far 
as 2 or 300 miles away, not only in 
Texas but in other States surrounding 
Texas where many of this low-level 
toxic radioactive waste material would 
be coming through their areas. 

In fact, this question has been raised 
in the community of San Antonio by 
some who are questioning right now, 
"Where is this stuff going to be moving 
through? Will it be coming through our 
neighborhood, traveling westbound to 
be deposited in this particular area?" 

So these questions have not been an
swered, and it is a strong threat to the 
future of many of these communities. 
It is for that reason I rise in strong op
position to this compact and urge my 
colleagues to vote no. 

This thing has come up before in the 
House of Representatives on the floor 
here. One time earlier we were able to 
defeat it. The last time around, a lot of 
folks were spoken to very strongly and 
it turned out that we lost the second 
time around. And here we are one more 
time with an opportunity to say no to 
this dump and yes to the people that 
live in this community and are hoping 
to have their families and grand
children and future generations survive 
and thrive in these areas. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield such time as he 

may consume to the gentleman from 
Texas (Mr. BARTON), sponsor of the bill. 

Mr. BARTON of Texas. Mr. Speaker, 
I rise in support of the motion to send 
this bill to conference with the Senate. 
It did pass the House last year 309-107, 
which is a tremendous bipartisan show 
of support. 

All this bill does is ratify the ability 
of the States of Maine, Vermont, and 
Texas to enter into a compact for the 
storage of low-level nuclear radioactive 
waste. Nine other compacts have al
ready been ratified by the Congress 
that comprise 42 States. So this legis
lation is necessary to give the State of 
Texas, the State of Vermont, and the 
State of Maine the opportunity to do 
what 42 other States already do; and 
that, simply put, is to enter into a 
compact for the storage of this waste. 

It is low-level radioactive waste, it is 
not high-level. And I would point out 
to some of my friends in Texas who op
pose this, if we do not ratify it, under 
the commerce clause of the Constitu
tion, any State could send low-level ra
dioactive waste to the State of Texas. 

So this is a good piece of l egislation. 
It has already passed the House once in 
this Congress 309-107. The Senate 
passed similar legislation. We need to 
appoint conferees and go to conference. 
So I would support the motion of the 
gentleman from Colorado (Mr. DAN 
SCHAEFER) to appoint conferees and go 
to conference and hope that the House 
would likewise do so. 

Mr. REYES. Mr. Speaker, I yield 1lf2 
minutes to my good friend, the gen
tleman from Texas (Mr. HINOJOSA). 

Mr. HINOJOSA. Mr. Speaker, I will 
make my remarks very brief. 

The Doggett language, as agreed to 
by the House and which is also in
cluded in the Senate bill, must be kept 
as part of the conference language. 
Why? Because the Doggett language 
guarantees that we do what is right 
and that is to ensure no low-level ra
dioactive waste is brought into Texas 
from any State other than Maine or 
Vermont. 

Sierra Blanca is an inappropriate site 
for intensely radioactive materials. 
The consequence of placing this waste 
in an area that is earthquake-prone is 
reason enough to support the Doggett 
language. Add to that the potential 
threat that would be posed to the Rio 
Grande River, and I believe it is quite 
obvious why we would want to preserve 
this language in conference. 

With nuclear power waste, I think it 
is pretty safe to say we do not get a 
second chance. Would we want this in 
our community without appropriate 
safeguards? I do not think so. And that 
is all my colleague is seeking to do, 
make certain safeguards are in place. 

I urge my colleagues to vote to pre
serve this language in conference. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield 5 minutes to the 
gentleman from Maine (Mr. BALDACCI). 

Mr. BALDACCI. Mr. Speaker, I thank 
the gentleman from Colorado for yield
ing me the time. 

Mr. Speaker, I rise today in support 
of the motion to instruct the conferees, 
as offered by the gentleman from Texas 
(Mr. HALL) and my colleague, the gen
tleman from Colorado (Mr. DAN SCHAE
FER). 

The Governors of Texas, Maine, and 
Vermont have all signed this compact 
to ensure that their States have the 
means to efficiently manage and safely 
dispose of low-level waste. They en
tered into the compact to meet the de
mands placed on the States by Con
gress through the Low-Level Radio
active Waste Policy Act. They com
plied. They met the mandate. They 
should be allowed to meet Federal de
mands without unnecessary burdens of 
unwanted amendments. 

Congress, to this point, has approved 
9 compacts and it has amended none, 
and it should not start now. There are 
others who feel this way. The National 
Conference of State Legislatures stated 
it would be inappropriate for Congress 
to attempt to alter a valid effort by the 
compact States to meet their respon
sibilities under the Low-Level Radio
active Waste Policy Act. 

The National Governors Association 
said that since 1985, 41 States have en
tered into 9 congressionally approved 
compacts without any of these unnec
essary amendments. The Texas-Maine
Vermont compact deserves to be the 
tenth. I urge my colleagues to support 
this motion to instruct and to allow 
the States of Maine, Vermont, and 
Texas to properly dispose of the low
level waste. 

Mr. BONILLA. Mr. Speaker, I yield 3 
minutes to the gentleman from San 
Antonio, Texas (Mr. RODRIGUEZ), my 
neighbor, friend, and colleag·ue. 

Mr. RODRIGUEZ. Mr. Speaker, I op
pose the Texas-Maine-Vermont low
level radioactive waste dump bill. 

This bill as originally written would 
allow waste dump operators to dispose 
of waste in Texas from States other 
than Texas, Vermont, and Maine. That 
is simply unacceptable. 

I served in the Texas legislature in 
1993, when the Low-Level Radioactive 
Compact was approved. At that time 
the supporters of the bill insisted that 
only waste generated by the three 
member States would be disposed at 
the site. It was on that understanding 
that the legislators approved the legis
lation. 

For this reason, I believe we should 
maintain the amendment by my col
league from Texas and the distin
guished Senator from Minnesota to 
guarantee that the site will not become 
a national dumping ground in west 
Texas. Supporters of the waste site op
pose this amendment on the grounds 
that it may force the 3 States tore-rat
ify the compact. 

I have seen the arguments, and this 
is not the case. Even if that is the case, 
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however, I think that is the right thing 
to do and we should not avoid the issue 
merely because of convenience. There 
should not be any hurry to move on 
this particular motion, to move on this 
particular piece of legislation. 

D 1900 
Furthermore, we should retain the 

other amendment from the Senate 
which allows the party to bring suit in 
case of discriminatory waste dumping. 
I believe that this safeguard for the 
residents of the Sierra Blanca is nec
essary in light of the predominantly 
minority population in the region 
where this facility may be located. Ap
proximately 76 percent of the residents 
are Hispanic; 39 percent live in poverty 
in the area. 

The site is not for relatively harm
less medical waste. In fact, there is an 
effort at amending the site permit to 
include dumping parts of reactors, not 
just clothing and instruments. 

This is not an issue about States 
rights. It is about self-determination, 
self-determination for the community 
and the land around it and the impact 
that it has. The residents have not re
ceived a fair chance to be able to make 
a decision on what will be occurring in 
their backyards. 

A recent study, by the way, showed 
that, of the three existing· sites that we 
have out there in Utah, Washington, 
and South Carolina, I want you to lis
ten to that, the study indicated that 
there is a life expectancy of over 29 
years. So there is no need for us to 
move until the year 2027. 

Listen to this, in addition to that, 
beyond that, they have the potential of 
going up to almost 260 years in the ex
isting sites. 

So why are we doing what we are pro
posing? The only thing I can figure is 
for economic reasons and deciding to 
move in that direction. I would ask 
that we take this very seriously, that 
we take the time to study. Finally, it 
is a bad policy and is divisive. 

As we look at our agreements with 
Mexico, we had an agreement in 1983, 
the La Paz Agreement. In that par
ticular agreement, we talked Mexico 
into making sure that nothing oc
curred 60 miles from the Rio Grande on 
either side so we would not pollute the 
area. So what has happened? We are 
the ones that have polluted. We are the 
ones that are doing the site right next 
to it. 

I ask Members to vote against it. 
Mr. REYES. Mr. Speaker, how much 

time do I have remaining? 
The SPEAKER pro tempore. The gen

tleman from Texas (Mr. REYES) has 61J2 
minutes remaining. 

Mr. DAN SCHAEFER of Colorado. 
Mr . Speaker, I yield 5 minutes to the 
gentleman from Texas (Mr. GREEN), a 
member of the committee. 

Mr. GREEN. Mr. Speaker, I thank 
the gentleman from Colorado (Mr. Dan 

SCHAEFER), my subcommittee chair
man of the Committee on Commerce 
and Subcommittee on Energy and 
Power for allowing me to speak to
night. 

I rise in support of the motion to in
struct conferees. The States of Texas, 
Maine, and Vermont deserve and ex
pect congressional approval for the dis
posal and storage of their low-level ra
dioactive waste. Since 1985, Congress 
has improved nine compacts which in
clude 41 States, so we are not breaking 
new ground by this legislation. It is vi
tally important that we move this bill 
quickly. 

In fact, that is frustrating, Mr. 
Speaker, because I was in the State 
senate when we approved the compact 
as a State legislature in 1991. We did 
not approve the site; that was left to 
the experts. And now they, the experts, 
have picked a site in west Texas. It 
may not have been the one I picked, 
but I know we need a low-level site. So 
that is why we are here today, to au
thorize that. 

If the State of Texas wants to pick 
another site, let them do that, but 
there is no reason why we should make 
that decision here on the floor of the 
House. The better place to do it is in 
the halls of the State legislature. So, 
anyway, I support the bill. 

Under the terms of the Texas-Maine
Vermont compact, low-level radio
active waste produced in each State 
will be carefully disposed of at a single 
facility. Again, it is in west Texas. 

I share the concern my colleague 
from San Antonio has with the 60 miles 
of the border, but we also have pollu
tion that goes both ways across the 
border. In fact, it was ironic, last week, 
last fall rather, I was in California and 
saw cross-border pollution in Cali
fornia, both ways, from both northern 
Mexico and from southern California. 
So we have that problem on both sides 
within 60 miles of the border. 

There is a need for this. Many other 
States are part of the compact. We 
need to have Texas and Maine and 
Vermont have their compact so we can 
protect the citizens of Texas, because, 
otherwise, this compact, without this 
approval, could ultimately be the low
level waste site for all the country. 
That is not what the States want. That 
is why other States have created com
pacts and that is why it is important 
for Texas to do this. 

The waste will be transported from 
hospitals and university research cen
ters, utilities, and other waste pro
ducers in each State to a safe, perma
nent disposal site to be built in Texas. 

Much has been said about the pro
posed site for the waste disposal facil
ity. In fact, the permit to build the 
waste disposal facility in west Texas 
has been requested from our Texas Nat
ural Resources Conservation Commis
sion. 

If the Commission finds that the per
mit meets all of the requirements, it 

will grant that permit. If Congress does 
not approve this bill under the Inter
state Commerce clause, Texas must ac
cept low-level waste from all other 
States. 

H.R. 629 would allow Texas to limit 
who sends waste to the facility and be 
in compliance with the Low-Level Ra
dioactive Waste Policy Act, just like 41 
other States, Mr. Speaker, had their 
ability to limit it in a compact. 

Again, Texas, there are three States; 
I think the minimum number of States 
that can be in a compact is three 
States, and so Texas and Maine and 
Vermont had made this agreement. 
Again, this is over a period of years. 
This just did not happen yesterday or 
last year. 

When this first was being discussed, 
Ann Richards was the Governor of 
Texas, and now George Bush; and Ann 
Richards supported a low-level com
pact just like George Bush supports it. 

The compact makes it possible to 
manage a Texas facility in an orderly 
and efficient manner. Without the 
compact, we would have no control in 
Texas over access. The Texas, Maine, 
and Vermont compact is an excellent 
arrangement between the three States, 
and it has received overwhelming bi
partisan support in the legislatures of 
all three States. 

I know because, again, I was there in 
1991. We approved the compact com
mission decision, not the site selection. 
That, again, is best left to the local 
legislature and the local experts to do 
that, not here on the floor of Congress. 

We can debate all day whether we 
like the site in west Texas, or maybe 
we would like a site in the district of 
the gentleman from Texas (Mr. 
RODRIGUEZ). That was one I heard ear
lier that was proposed in the earlier 
part of this decade. 

Let us let the folks in Texas make 
that decision and not here, because we 
do not have that expertise on the floor. 

So I urge passage of the bill and sup
port H.R. 629. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield 5 minutes to the 
gentleman from Vermont (Mr. SAND
ERS). 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman for yielding. Mr. Speak
er, I rise today in strong support of 
H.R. 629, the Texas-Maine-Vermont 
Low-Level Radioactive Waste Com
pact. 

The Low-Level Radioactive Waste 
Policy Act and its 1985 amendments 
make commercial low-level radioactive 
waste disposal a State, not a Federal 
responsibility. Since that time, 41 
States from every region of the coun
try have come together to form com
pacts. 

Essentially, all we are asking today 
is that our three States be given the 
same consideration that every other 
State which went before us received in 
this process. 
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In every instance, Congress has un

derstood the benefits of these compacts 
and has recognized the rights of the 
different States to come together in 
their own best interests to form these 
compacts. In fact, each of these waste 
compacts passed by voice vote and 
without amendment. 

This compact has been overwhelm
ingly approved by the legislatures of 
Texas, Maine, and Vermont. It has the 
very strong support of the governors of 

· the three States. It has the support of 
all the Senators from Texas, Vermont, 
and Maine, all of the House Members 
from Vermont and Maine, and as I un
derstand it, about two-thirds of the 
members of the Texas congressional 
delegation. 

We hear a great deal of discussion in 
this body about devolution, returning 
powers to the States. If we believe in 
that concept and believe that States 
should have the right to come together 
in their own best interests to address 
this very difficult issue, then today's 
vote should be an easy one. This legis
lation won by a vote of 309 to 107 last 
year and should be strongly supported 
today. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, how much time do I have 
remaining? 

The SPEAKER pro tempore. The g·en
tleman from Colorado (Mr. SCHAEFER) 
has 26 minutes. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield 5 minutes to the 
gentleman from Maine (Mr. ALLEN). 

Mr. ALLEN. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I also rise in support of 
the motion to go to conference on H.R. 
629. This is simply the opportunity for 
Texas, Vermont, and Maine to continue 
the process of g·aining congressional 
approval for their low-level radioactive 
waste compact. 

The House voted, as several speakers 
have said, last November by a vote of 
309 to 107 to approve this compact. The 
Low-Level Radioactive Waste Act 
places the responsibility for the dis
posal of low-level waste upon the 
States. 

I do want to come back to my good 
friend, the gentleman from Ohio (Mr. 
KUCINICH) who, earlier on, made a ref
erence to Maine Yankee. Maine Yankee 
is, of course, the owner of the nuclear 
power facility that is now in the proc
ess of decommissioning in Maine. But 
Maine Yankee's position is now dif
ferent than it was last year. 

By letter dated March 12, 1998, Maine 
Yankee makes it clear that it does not 
object to the proposed compact. It has 
satisfied itself that it can dispose of its 
waste in the interim, but it does urge 
that the compact pass with no amend
ments. 

Under this act, the States of Texas, 
Vermont, and Maine crafted a compact 
to meet their needs. In Maine, this 
compact was approved by a three-to-

one margin during a referendum. This 
was not simply passed by the State leg
islature, which it was, but it was 
passed on a referendum by the people 
of Maine. 

Over the past several years, Congress 
has approved nine such compacts cov
ering 41 States. The time has now come 
to add to that list. It is very important 
from our point of view that, once the 
bill goes to conference, a clean bill 
without amendments, without amend
ments, is reported back to the House 
and Senate. The member States are op
posed to any amendments to the bill. 
The amendments to the compact will 
only cause delay and added costs due to 
likely litigation. 

This compact did not come easily. It 
was the result of several years of good
faith negotiations by the three member 
States. Maine and the other member 
States do not deserve the additional 
costs and additional delays that would 
be the result of unwanted amendments. 

No compact before this body, no com
pact has ever been amended without 
the express consent of the member 
States. In this case, no consent has 
been given by Maine, by Texas, or by 
Vermont. 

Mr. Speaker, we must move this 
issue forward and allow Texas, 
Vermont, and Maine the opportunity 
to dispose of their low-level radioactive 
waste. 

Mr. REYES. Mr. Speaker, I yield 51/2 
minutes to my good friend, the gen
tleman from Texas (Mr . DOGGETT). 

Mr. DOGGETT. Mr. Speaker, I can 
certainly sympathize with the com
ments of my colleague from Maine. I 
guess if I lived in Maine or Vermont, I 
would like to get this stuff as far away 
as possible as much as anyone else. 

There are two very serious mis
nomers in this compact as proposed. 
One is that it is a low-level radioactive 
waste disposal site. It is low-level only 
as compared with higher level, but not 
as compared to the life of anybody sit
ting around here tonight. 

Indeed, long after every person in 
this body is gone from this Earth and 
everyone who ever knew any of them is 
gone from this Earth and everyone who 
knew anyone on this planet is gone 
from this Earth, this radioactive waste 
is going to be very, very deadly. 

Indeed, this radioactive waste that is 
going to be put out in Sierra Blanca, 
Texas, is going to be very deadly to hu
mans for far longer than all of recorded 
human history in the existence of men 
and women on this planet. So it is a 
very momentous occasion when we 
consider the issue of what we are going 
to do with waste that is waste and is 
harmful for thousands and thousands 
of years. · 
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It is true that nuclear medicine, as 

my colleague from Texas indicated, is 
important, and all of the wastes gen-

e1·ated from the academics, from medi
cine, from other sources of this type as 
proposed would take up, I believe it is 
something like five ten-thousandths of 
a percent of the capacity of this dump 
site. Well over 90 percent would come 
from the nuclear power industry. So it 
is indeed misleading to suggest that we 
are trying to thwart nuclear medicine, 
which we certainly are not. 

What we are trying to do is to ensure 
that something that is going to be ex
tremely dangerous for tens of thou
sands of years is not inappropriately 
dumped on a poor, impoverished, heav
ily Hispanic area of Texas, that also 
happens to be environmentally unsuit
able. 

The second misnomer in this bill is 
something we can and have done some
thing about, and that is it is labeled as 
the Texas-Maine-Vermont compact. In
deed it is so labeled. Yet in the fine 
print, as the comments of my colleague 
from Maine suggest, there is a little es
cape clause that says that a group of 
unelected commissioners, appointed by 
governors who have long forgotten 
about this compact, that this group of 
people can let anybody into this com
pact they want to, and have everybody 
dumping on the poor people of Sierra 
Blanca, Texas. That is wrong, and that 
is why this House of Representatives 
has already gone on record in approv
ing an amendment that I offered to 
limit the compact to the title, Texas, 
Maine and Vermont. 

The United States Senate did exactly 
the same thing. They approved the 
same kind of amendment. So the con
ferees oug·ht not to have to spend any 
time on the issue of limiting this dump 
site to three states, Texas, Maine and 
Vermont, because both houses of Con
gress have already acted on this issue. 

Unfortunately, our statewide elected 
officials in Texas have been strangely 
silent on it, and hopefully the fact that 
now both the House and the Senate 
have acted will give them the fortitude 
to come forward and speak out and say, 
"Don't mess with Texas; don' t dump 
everybody else's waste." At least limit 
it, if you are going to mess with Texas, 
to just the states of Maine and 
Vermont. 

Indeed, that is exactly what they 
said. My good friend, the gentleman 
from Rockwall, Texas (Mr. HALL), told 
this body on October 7 of 1997 that by 
approving this compact, and I am 
quoting, "Texas will be required to ac
cept waste only from Maine and 
Vermont." 

The same comments were made by 
our colleague the gentlewoman from 
Dallas, Texas (Ms. JOHNSON), by the 
gentlewoman from Texas (Ms. JACK
SON-LEE), and by a number of other of 
our colleagues, and it was reiterated by 
Governor George Bush in an interview 
with the Houston Chronicle on April 
19th, that that was the objective of this 
whole proposal. 
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Well , if it is, let us wr ite it into law, 

as we have done. 
The suggestion of the gentleman 

from Maine and others that this some
how would require reratification is 
nonsense. There is no reason that sim
ply holding these parties to what they 
presented to this Congress, of limiting 
it to those three states, would require 
reratification. Nor does it constitute 
any violation of the commerce clause, 
as some have suggested, since it deals 
exclusively with the compact and not 
all sources of waste. 

But, you know, the real issue here is 
not the legalism, but the environ
mental soundness of this decision. The 
most recent report on the whole sub
ject of nuclear waste dumping, one 
that came out in December of this past 
year, indicates we already have excess 
capacity, that the three waste sites 
that we have at present are perfectly 
adequate to meet future waste needs. 

Senator WELLSTONE has done an ex
cellent job of adding an amendment in 
the Senate that deals with this issue of 
environmental justice. I hope that it is 
maintained by the conference com
mittee. 

I think that the reason this site has 
been placed in Sierra Blanca, Texas, 
for Maine and Vermont, and perhaps 
for other states, is not because of envi
ronmental suitability, but because of 
perceived political weakness. We are 
today speaking out on behalf of the 
poor people of Sierra Blanca and all 
those that care about this nuclear 
waste issue, to say it is wrong to dump 
on them what we would refuse to keep 
in our own backyard. 

Mr . DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield five minutes to the 
gentlewoman from Texas (Ms. JACK
SON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the chairman very 
much for yielding me this time. 

Mr. Speaker, this is a difficult ques
tion, as many times I come to the floor 
of the House and I join in with my good 
friend, the gentleman from Texas (Mr. 
DOGGETT), and fully appreciate the 
high moral ground that he now is able 
to stand upon dealing with the ulti
mate perceived impact that this legis
lation, H.R. 629, presents. 

But, Mr. Speaker, I ask that this par
ticular legislation go to conference, 
and I say to the gentleman from Texas 
(Mr. REYES), who has worked very hard 
on this issue, he can count on me to 
work with him to address the State 
legislature as to the question of site lo
cation, and would certainly, as I have 
indicated in previous debate, be the 
first to oppose what may be an already 
established site that would impact neg
atively on his immediate community. 

But, Mr. Speaker, I cannot deny that 
this is the best approach. This answers 
the question, what now, and how? For 
it is through man's knowledge and ex
pertise that we have been able to uti-

lize nuclear science, nuclear tech
nology. 

It would be devastating, Mr. Speaker, 
for us to disallow the utilization of this 
technology, and, yes, it is in its own 
realm, very difficult and sometimes 
very dangerous. But that is why we 
have established the Low Level Radio
active Waste Policy Amendments Act, 
in order to be able to assure that Con
gress does not intervene or dominate 
on decisions that need to be made by 
the states. 

In this instance, Mr. Speaker, we 
have the states of Texas, Maine and 
Vermont who have worked in a bipar
tisan manner to protect the life and 
safety of their residents and constitu
ents. This has not been done hap
hazardly, Mr. Speaker. You have had 
governors from parties, from both sides 
of the aisle, who have come together to 
negotiate this pact. I think it would 
simply be tragic for us not to allow 
this to now go to conference. 

I do believe, as I have indicated in de
bate, that the gentleman from Texas 
(Mr . DOGGETT) has a very good point, 
and I hope in conference we can work 
out the agreement where this compact 
does relate to Texas and Vermont and 
Maine, but the question becomes, who 
does have the higher moral ground? Is 
it those who say we do not know where 
it should go, throw it to the wind, keep 
it in limbo, hold Maine hostage or 
Vermont hostage; or, when Texas has 
conceded to the point we can work it 
out, ignore the response of those in 
Texas? 

I think, Mr. Speaker, we have a prob
lem with nuclear waste, and we in our 
own human frailties have done the best 
that we can. Because I do not want to 
see the benefits of nuclear medicine, if 
you will, go down the drain, when 
someone laying on an operating room 
table needs that kind of technology 
and we cannot give it , because we have 
no way of disseminating the waste in a 
proper manner. These are life and 
death questions, Mr. Speaker, and I be
lieve this low impact radioactive waste 
policy and the coming together of 
these states is the best approach. 

Any day I will stand with my col
league the gentleman from Texas (Mr. 
REYES) in the selection. I asked in the 
last debate last year that the State not 
precipitously move forward, our State, 
the State of Texas, but to hold hear
ings and listen to the constituents and 
work to ensure that it not be in an area 
that may be. heavily directed toward a 
low or poor income area. 

I still stand on those words. But this 
is a good piece of legislation that 
should move through the conference. 
This is a good process for states to 
make the decision, and not the United 
States Congress. This is positive for 
states to become allies in this very in
creasing concern. 

Mr. Speaker, we must as a country 
have a way of ridding ourselves of the 

waste of using nuclear energy or nu
clear science in the question of doing 
what is best for us. 

We have found, Mr. Speaker, that 
more and more of our energy concerns 
are not relying on nuclear energy, but 
they have in the past. They may in the 
future. It is best then for the states to 
move forward. This policy is one that 
directs the states to make their ar
rang·ements. It is not a Federal policy 
that dominates the states. 

Mr. Speaker, we have had no author
ity , no choice, no decisionmaking on 
the site. I think it should be very clear. 

I would argue, Mr. Speaker, this is 
good legislation, it should go to the 
conference, and we must find a way to 
make sure and ensure that all of our 
constituencies are safe; but we must do 
it in a manner where we are cooper
ating with the states. That is what this 
legislation does. I would ask my col
leagues to support it. 

Mr. BONILLA. Mr. Speaker, I yield 
the balance of my time, four minutes, 
to the gentleman from El Paso, Texas 
(Mr. REYES), who is on the right side of 
this issue. 

Mr. REYES. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, as many know, I have 
opposed this bill at every turn. On Oc
tober 7, 1997, the House passed H.R. 629, 
in spite of overwhelming opposition by 
the residents of Hudspeth County, Pre
sidio County, Jeff Davis County and 
others in West Texas. 

I respect my colleagues that are on 
the other side of this issue. I respect 
the fact that they have strong opinions 
about the necessity of our State and 
Vermont and Maine to have a site 
where nuclear waste can be stored. 
However, this issue is about fairness. 
This issue is about understanding that 
a life in Sierra Blanca, Texas, is worth 
the same as a life in Rockwall, in Hous
ton, and in any other part of this great 
country of ours. 

I believe that this site threatens the 
health and safety of our citizens, our 
citizens that live in Sierra Blanca, 
Texas. In spite of the designation of' 
" low level," this dump would accept in
tensely radioactive materials, as my 
colleague the gentleman from Texas 
(Mr. DOGGETT) has stated. 

The community of Sierra Blanca al
ready has one of the largest sewage 
sludge projects in the country. The 
proposed dump site is also at risk in 
this particular area of Texas from 
earthquakes. According to the 1993 li
cimse application for Sierra Blanca, it 
is part of the most tectonically active 
area within the State of Texas. This ra
dioactive site would effectively threat
en the water supply of about 3 million 
people by threatening the Rio Grande 
River. 

I also believe that this bill violates 
the 1983 La Paz Agreement with Mex
ico. This bill directs the governments 
of the United States and Mexico to 
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adopt appropriate measures to prevent, 
reduce and eliminate sources of pollu
tion within a 60 mile radius of the bor
der. The State of Texas asserts that 
they just merely must inform the Gov
ernment of Mexico on actions of this 
type. I disagree, the Mexican govern
ment disagrees, and in fact last week 
the Mexican Congress in a strongly
worded message passed a resolution 
taking an official position against the 
site of this nuclear dump. 

During the debate on H.R. 629, the 
House agreed to an amendment offered 
by the gentleman from Texas (Mr. 
DoGGETT) that makes Congressional 
approval conditional and will be grant
ed only for so long as no low level ra
dioactive waste is brought into Texas 
from any other State other than Maine 
or Vermont. As introduced, H.R. 629 did 
not include that stipulation. This com
pact was promoted to the Texas legis
lature as a way to restrict out-of-state 
waste to those other than those two 
New England states. I strongly believe 
and those that support our position, 
which is the right position, believe 
that the Doggett amendment should 
remain as part of this legislation. 

When the Senate considered this bill, 
it also included the Doggett language 
in the bill. I strongly support this lan
guage, and urge the conferees in the 
strongest possible way to leave this 
language in the conference bill. 

The Senate has also unanimously 
agreed to an amendment which gives 
local residents and businesses the right 
to challenge the compact if they can 
prove discrimination on the basis of 
race. This area that has been selected 
is predominately Hispanic. Eighty-two 
percent of the residents of Sierra Blan
ca, Texas, are Hispanic. Therefore, this 
is a vital and important component in 
the legislation. Much of the local com
munity believes that there has been 
discrimination, I believe that there has 
been discrimination, and the Senate 
amendment gives the local community 
a chance to prove its case in court. 

Again, in closing, I strongly urge the 
conferees to preserve the language and 
think of the people of Sierra Blanca, 
Texas, and let us not make decisions 
on where we locate radioactive dumps 
on the basis of political impotence. 

0 1930 
I think it would send a very strong 

and clear message to the community of 
Sierra Blanca, Texas, to west Texas, 
and those that ultimately are going to 
rely on the Rio Grande River as their 
main water source that this body, that 
the House and the Senate, care about 
the future of this area and this region 
of the country. 

For that reason, I strongly rec
ommend that if we are going to pass 
this kind of legislation, that it be with 
the Doggett amendments. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield such time as he 

may consume to the gentleman from 
Texas (Mr. BARTON), the sponsor of the 
bill. 

Mr. BARTON of Texas. Mr. Speaker, 
I will be very brief. 

This legislation passed the House 309 
to 107 last year; it passed the Senate 
earlier this year by unanimous con
sent. There are 42 other States that 
have such compacts. The motion before 
us is simply to send the bill to allow 
the House to appoint conferees to go to 
conference with the Senate. I think we 
can all agree to that. If we pass this in 
the next several minutes, there will be 
no motions to instruct. We will just go 
to conference, we will let the con
ference work its will and then we will 
have one final vote of both the House 
and the Senate on this legislation. 

So let us all vote in favor of appoint
ing conferees and send this bill to con
ference. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I have no further speak
ers. I yield back the balance of my 
time, and I move the previous question 
on the motion. 

The previous question was ordered. 
The SPEAKER pro tempore (Mr. 

HEFLEY). The question is on the motion 
offered by the gentleman from Colo
rado (Mr. DAN SCHAEFER). 

The motion was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore. Without 

objection, the Chair appoints the fol
lowing conferees: 

For consideration of the House bill 
and the Senate amendment and modi
fications committed to conference: 

Messrs. BLILEY, 
DAN SCHAEFER of Colorado, 
BARTON of Texas, 
DINGELL, and 
HALL of Texas. 
There was no objection. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION OF 
H.R. 3534, MANDATES INFORMA
TION ACT OF 1998 
Mr. SOLOMON, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 105-529) on the resolution (H. 
Res. 426) providing for consideration of 
the bill (H.R. 3534) to improve delibera
tion on proposed Federal private sector 
mandates, and for other purposes, 
which was referred to the House Cal
endar and ordered to be printed. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION OF 
H.R. 512, NEW WILDLIFE REFUGE 
AUTHORIZATION ACT 
Mr. SOLOMON, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 105-530) on the resolution (H. 
Res. 427) providing for consideration of 
the bill (H.R. 512) to prohibit the ex
penditure of funds from the Land and 

Water Conservation Fund for the cre
ation of new National Wildlife Refuges 
without specific authorization from 
Congress pursuant to a recommenda
tion from the United States Fish and 
Wildlife Service to create the refuge, 
which was referred to the House Cal
endar and ordered to be printed. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION OF 
H.R. 10, FINANCIAL SERVICES 
ACT OF 1998 
Mr. SOLOMON, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 105-531) on the resolution (H. 
Res. 428) providing for consideration of 
the bill (H.R. 10) to enhance competi
tion in the financial services industry 
by providing a prudential framework 
for the affiliation of banks, securities 
firms, and other financial service pro
viders, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 

COMMUNICATION FROM FORMER 
STAFF MEMBER OF HON. SAM 
GEJDENSON, MEMBER OF CON
GRESS 
The SPEAKER pro tempore laid be

fore the House the following commu
nication from Donald N. Mazeau, 
former staff member of the Hon. SAM 
GEJDENSON, Member of Congress: 

DONALD N. MAZEAU, 
46 FENWOOD DRIVE, 

Old Saybrook, CT, May 5, 1998. 
Han. NEW'l' GINGRICH, 
Speaker , 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no
tify you, pursuant to Rule L (50) of the Rules 
of the House of Representatives, that I have 
been served with a subpoena ad 
testificandum issued by the Superior Court 
for the District of New London, Connecticut, 
in the case of FDIC v. Caldrello, No. 0511581. 

After consultation with the Office of Gen
eral Counsel, I have determined that compli
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
DONALD N. MAZEAU, 

Former Congressional Aide to 
Congressman Sam Gejdenson. 

APPOINTMENT OF MEMBERS TO 
CANADA-UNITED STATES INTER
PARLIAMENTARY GROUP 
The SPEAKER pro tempore. Without 

objection, and pursuant to the provi
sions of 22 U.S.C. 276d, the Chair an
nounces the Speaker's appointment of 
the following Members of the House to 
the Canada-United States Inter
parliamentary Group, in addition to 
Mr. HOUGHTON of New York, Chairman, 
appointed on April 27, 1998: 

Mr. GILMAN of New York, 
Mr. HAMILTON of Indiana, 
Mr. CRANE of Illinois, 
Mr. LAFALCE of New York, 
Mr. OBERSTAR of Minnesota, 
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Mr. SHAW of Florida, 
Mr. LIPINSKI of Illinois, 
Mr. UPTON of Michigan, 
Mr. STEARNS of Florida, 
Mr. PETERSON of Minnesota, and 
Ms. DANNER of Missouri. 
There was no objection. 

SPECIAL ORDERS 
The SPEAKER pro tempore (Mr. 

SHIMKUS). Under the Speaker's an
nounced policy of January 7, 1997, and 
under a previous order of the House, 
the following Members will be recog
nized for 5 minutes each. 

TRIBUTE TO STERLING, COLORADO 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Colorado (Mr. BOB SCHAF
FER) is recognized for 5 minutes. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, I would like to recognize 
the hardworking people that live, 
work, and recreate in Sterling, Colo
rado. Sterling is the center of eco
nomic activity, professional services, 
and recreation for northeastern Colo
rado. The city is situated 2 hours 
northeast of Denver on the South 
Platte River. With a population of 
11,000, the county seat of Logan County 
boasts a good environment and a 
strong, safe community. The commu
nity enjoys modern telecommuni
cations technology and a solid infra
structure. 

Sterling is easily accessible by plane, 
rail, and car. Located off I-76, the city 
is the hub of activity in northeast Col
orado. With a regional medical center 
and a fully accredited junior college, 
Sterling provides valued medical and 
educational services to thousands of 
my constituents. 

Recreational opportunities add to the 
high quality of life in this admirable 
community, including public and pri
vate golf courses, reservoirs, parks and 
portions of the Pawnee National Grass
lands. Logan County contains rural 
farms which provide a good environ
ment for people and wildlife alike and 
a vibrant agricultural economy. 

Mr. Speaker, Sterling was recently 
named one of 30 finalists for the All
American City Award. Representatives 
from the community will appear soon 
before a panel in Mobile, Alabama in 
June to highlight the reasons why 
Sterling deserves such an award. The 
National Civic League and Allstate In
surance Company present the award 
each year to 10 outstanding commu
nities around the Nation. Such recogni
tion exemplifies the western spirit and 
strong values that bind this commu
nity together. Good schools, good serv
ices, and a good environment make 
Sterling ideal for new businesses and 
economic growth. 

Mr. Speaker, I am proud of those 
that live in and around Sterling, Colo
rado. 

ALLEGATIONS CONCERNING IM
PROPER CONDUCT BY MR. 
STARR ARE AT LEAST AS CRED
IBLE AS ALLEGATIONS AGAINST 
LABOR SECRETARY ALEXIS HER
MAN 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Michigan (Mr. CONYERS) is 
recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, I have 
just asked the Attorney General to in
vestigate the. possibility that inde
pendent counsel Kenneth Starr may 
have improperly shared information 
and coordinated their activities with 
the gentleman from Indiana (Mr. BUR
TON), my friend, or his staff. 

In support of this request, I point out 
that Chairman BURTON coincidentally 
released his selectively edited tran
scripts on the same day that Judge 
Starr announced his new punitive in
dictments of Mr. Webster Hubble. Ac
cording to published reports, "The 
transcription and editing process of the 
tapes was a crash project aimed to co
incide with last week's new indictment 
of Hubble." Recent reports have also 
made it clear that members of Chair
man BURTON'S staff had developed sev
eral close contacts in Judge Starr's of
fice and communicated with them reg
ularly. 

For example, it was reported that 
several Republican sources confirmed 
that the gentleman from Indiana (Mr. 
BURTON), this is a quote, "refused to re
lease the transcripts until the week 
Hubble was indicted for tax evasion 
and fraud, a committee source said. 
Mr. Bossee, one committee staffer, has 
several friends close to independent 
counsel Kenneth Starr and urged Bur
ton to withhold the tapes until last 
week.'' 

Yesterday, a Republican aide on Mr. 
BURTON's committee was quoted in the 
press as admitting that the timing 
looked "fishy," but he denied there was 
any coordination. Well, I agree that it 
looks bad and that it deserves inves
tigation. 

These facts raise a simple question: 
Did Judge Starr let Chairman BUR
TON's staff know in advance that he 
was returning an indictment on Web
ster Hubble? If so, what other kinds of 
information is he sharing with Repub
lican investigators? If Judge Starr has 
been sharing information with Chair
man BURTON, these would constitute 
violations of law by the independent 
counsel himself. 

Frankly, I believe these allegations 
are far more specific and credible than 
those which today compelled Attorney 
General Reno to seek an independent 
counsel for Miss Herman. 

The Attorney General admitted that 
she found "no evidence clearly dem
onstrating Secretary Herman's in
volvement." Nevertheless, a counsel 
was appointed. 

It disturbs me greatly that the inde
pendent counsel law can produce this 

kind of result. Department of Justice 
investigators worked for 5 minutes and 
found no clear evidence of wrongdoing 
by Ms. Herman. Nevertheless, Attorney 
General Reno felt compelled to appoint 
an independent counsel. 

Now, if the Attorney General can ap
point an independent counsel, a person 
with unlimited resources and time and 
money to spend investigating these 
kinds of allegations, then surely it is 
appropriate for the Attorney General 
to at least investigate some of the dis
turbing coincidences that surround 
Chairman BURTON's release of the Web
ster Hubble tapes at the beginning of 
the month. 

D 1945 
By the way, what was the purpose of 

Chairman BURTON subpoenaing tapes 
from the Department of Justice and 
then releasing them to the public? 
What was his point? What service was 
he providing, or thought that he was 
providing? 

Judge Starr has said that the rule of 
law is supreme, and on that he is right. 
The law applies to all equally, includ
ing him, the Independent Counsel. 

Mr. Speaker, I include for the 
RECORD a communication that I have 
from Attorney Stuart F. Pierson, coun
sel for Marsha Scott, who says that he 
has found that the questions put to 
him by the Burton committee were ex
traordinary in that they were virtually 
identical to the questions put to her 
less than 2 months ago before a Federal 
grand jury. 

The material referred to is as follows: 
LEVINE PIERSON SULLIVAN AND KOCH, 

Washington, DC, May 8, 1997. 
RICHARD D. BENNE'IT, Esq., 
Chief Counsel, Committee on Government Re

form and Oversight, U.S. House of Rep
resentatives , Rayburn House Office Build
ing, Washington, DC. 

KENNETH W. STARR, Esq., 
Independent Counsel, Office of Independent 

Counsel , Pennsylvania Avenue, NW. , Wash
ington, DC. 

DEAR MR. BENNETT AND MR. STARR: As 
counsel for Marsha Scott, I am writing to ad
vise you of a concern which has arisen in 
connection with deposition . questions pro
pounded by majority counsel of the Com
mittee on Government Reform and Over
sight, Subcommittee on National Economic 
Growth, Natural Resources, and Regulatory 
Affairs (the " Burton Committee"). 

Ms. Scott has appeared five times before 
federal grand juries under subpoena by the 
Independent Counsel, once in Little Rock 
and the remainder in Washington, D.C. The 
last appearances were on March 26 and 31 
1998. ' 

Prior to her appearances in March, Ms. 
Scott had been examined by the Independent 
Counsel about a wide variety of subjects, in
cluding her relationship with Webb Hubbell, 
her communications with Mr. Hubbell and 
people in the White House while he was in 
prison, his business activities following his 
resignation from the Justice Department, 
his financial condition, and conversations in 
the White House concerning him, his family 
and his financial condition. Ms. Scott an
swered all of those questions to the best of 
her ability. 
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Ms. Scott has also appeared at numerous 

depositions under subpoena by the commit
tees of the United States Senate and the 
United States House of Representatives. On 
April 1, 1998, as a consequence of her with
drawal from a deposition that had become 
repetitious and vexatious, as taken by coun
sel for the House Subcommittee of the Com
mittee on Government Reform and Oversight 
(the " Mcintosh Subcommittee"), Ms. Scott 
was required forthwith to appear at a closed
door hearing called by Mr. Mcintosh. At that 
hearing, Ms. Scott agreed to return to com
plete the deposition by counsel for the 
Mcintosh Subcommittee. Within ten days of 
that agreement, counsel for the Burton Com
mittee called informally to advise that she 
intended to take deposition testimony in ad
dition to that to be taken for the Mcintosh 
Subcommittee. 

On April 28, 1998, Ms. Scott returned for 
the completion of her deposition by the 
Mcintosh Subcommittee. Following all testi
mony taken by counsel for that sub
committee, counsel for the Burton Com-. 
mittee appeared and conducted further ex
amination of Ms. Scott over objection. It is 
that further examination that has raised the 
concern to which I refer. 

While relatively short, the questioning by 
counsel for the Burton Committee was in at 
least five respects virtually identical to ex
amination taken of Ms. Scott by the Inde
pendent Counsel before a federal grant jury 
on March 26, 1998. Specifically, both exami
nations addressed: (1) whether Ms. Scott was 
aware of any displeasure expressed by or for 
the First Lady about the possibility that Mr. 
Hubbell might sue the Rose law firm con
cerning his billing dispute; (2) whether Mr. 
Hubbell ever discussed the nature or extent 
of his cooperation with the Independent 
Counsel; and (3) what knowledge Ms. Scott 
had of conversations with, and the activities 

· of Mr. Hubbell's accountant, Mike 
Schamfele. Additionally, both examinations 
repeated questions about any conversations 
Ms. Scott had with Mr . Hubbell concerning 
his clients after leaving the Justice Depart
ment, and any · discussions in the White 
House that Ms. Scott was aware of con
cerning Mr. Hubbell's financial condition. 
The identity of such examination was par
ticularly remarkable considering that Bur
ton Committee counsel had asked to take it 
without any formal notice less than a month 
after the Independent Counsel has conducted 
its examination. 

At the close of the examination by counsel 
for the Burton Committee, I asked that the 
committee and the subcommittee be advised 
that I found it extraordinary that the ques
tions asked of Ms. Scott were virtually iden
tical to questions put to her less than two 
months before in a federal grand jury. I reit
erate that observation by this letter, and I 
request that a responsible representative of 
the Independent Counsel and the Burton 
Committee advise me by return letter 
whether the examination of Ms. Scott is a 
consequence of the sharing of any informa
tion, documents or consultation between the 
Office of Independent Counsel and the Bur
ton Committee. 

Sincerely, 
STUART F . PIERSON, 

Counsel tor Marsha Scott. 

TRIBUTE TO THE LATE CLAIR A. 
HILL 

The SPEAKER pro tempore (Mr. 
SIDMKUS). Under a previous order of the 

House, the gentleman from California 
(Mr. HERGER) is recognized for 5 min
utes. 

Mr. HERGER. Mr. Speaker, I rise 
today to share a great loss with my 
colleagues. On April 11 of this year our 
country lost Clair Hill , a man I was 
privileged to call a personal friend. 
Clair Hill's death is an incredible loss 
to our community, State, and Nation. 
He was a legend in his own time. 

Cl::tir Hill was an internationally re
nowned engineer who was the major 
contributor to California's water sup
ply planning and management. Mr. Hill 
worked on California's water issues 
most of his great life, and he is one of 
the principal authors of the original 
California water plan developed in the 
1940s. 

Clair Hill was born in 1909 in Red
ding, California, located within my 
congressional district. A personal 
friend of mine, Mr. Hill was the founder 
and president of Clair A. Hill & Associ
ates, an engineering firm that merged 
with CH2M in 1971 to form CH2M Hill. 

Mr. Hill, who spent much of his life 
in Redding, died there on April 11, 1998, 
at the age of 89. The father of two sons, 
he was married to his wife, Joan, since 
July of 1935. Clair Hill was an avid out
doorsman, horse enthusiast, and world 
traveler. Clair Hill studied forestry at 
Oregon State University, working in 
the northern California logging camps 
during the summers. However, engi
neering was his eventual calling, and 
Mr. Hill graduated with a civil engi
neering degree from Stanford Univer
sity in 1934. 

Clair Hill worked with the Standard 
Oil Company in San Francisco and the 
California Bridge Department, now 
Caltrans, before returning· to Redding· 
in 1938 to found his engineering firm, 
Clair A. Hill & Associates. He special
ized in water resources, surveying, 
mapping, and structural engineering, 
before entering military service in 1941, 
during World War II. He served 5 years 
in the Aleutian islands. After the war, 
in 1946, he reorganized his firm, which 
grew steadily in responsibility and rep
utation in the post-war boom. 

Working from offices in California 
and Alaska, Mr. Hill's firm served cli
ents such as the U.S. Air Force, the 
Sacramento Utility District, and Pa
cific Gas & Electric Company. Clair 
Hill had an independent spirit, and his 
reputation was embodied in his motto, 
you will never succeed if you don't try. 

This dedication and independence 
spurred Mr. Hill to obtain a pilot's li
cense and purchase his own airplane, 
which he used to service projects 
throughout California and the Pacific 
Northwest. Frequently called " Califor
nia's Mr. Water," Clair Hill was well 
known as a major contributor to Cali
fornia's water supply planning and 
management, having served for 32 
years in the California Water Commis
sion, 18 of those as chairman. 

While on the commission, he signed 
California's original State water plan, 
which outlined projects that today 
store water in the State's northern sec
tion for use by communities· and indus
tries throughout the State of Cali
fornia. 

In 1988 I was proud to assist in re
naming Whiskeytown Dam, near Red
ding, as the Clair A. Hill Whiskeytown 
Dam. Mr. Hill 's assistance and advo
cacy led to the development of the dam 
and reservoir to benefit the Redding 
area as part of the government's Cen
tral Valley water project. Although 
Clair Hill retired as CH2M Hill's Cali
fornia regional manager in 1974, he re
mained active as a consultant and ad
viser to the firm 's water resources 
practice until just recently. 

Mr. Hill was the only honorary life 
member of the California Water Com
mission. Last year he was one of eight 
civil engineers nationwide to receive 
an honorary lifetime membership in 
the American Society of Civil Engi
neers. Clair Hill was also the first re
cipient of the Association of California 
Water Agency's Lifetime Achievement 
Award, and the National f,..cademy of 
Engineering elected him to member
ship in 1992. 

As I mentioned before, it was truly a 
privilege to count Clair Hill among my 
good friends. He will be missed by 
many, and he will never be forgotten. 
Clair Hill , our Nation thanks you. 

" SHORTAGE" OF INFORMATION 
TECHNOLOGY WORKERS 

The SPEAKER pro tempore. Under a . 
previous order of the House, the gen
tleman from Pennsylvania (Mr. KLINK) 
is recognized for 5 minutes. 

Mr. KLINK. Mr. Speaker, I have risen 
before to talk about the H- 1B program, 
and I think it is time to do it again, be
cause so many of our colleagues have 
not looked at this program. 

A lot of people say, "H-1B, it sounds 
like a new Air Force plane." What in 
fact it is is a program which allows for
eign workers to come here temporarily 
for a 6-year period and take jobs that 
otherwise would have gone to Amer
ican citizens. We permit that when the 
companies have a hard time finding 
people with specific skills. 

In particular, the H- 1B program was 
started back in 1990 to alleviate what 
was then seen as an anticipated short
age of scientists and engineers, par
ticularly at a Ph.D. Level. I do not 
think that ever particularly was prov
en to have come about, because in the 
interim the Berlin Wall fell, and the 
demand by our defense industry was a 
lot less than we thought it should be. 

The problem with this program is 
that there is now no universally ac
cepted definition of who these high
tech workers need to be, particularly 
as it goes to the information tech
nology area. The reason I stress the in
formation technolog·y area is because 



8862 CONGRESSIONAL RECORD-HOUSE May 12, 1998 
under the current program, we allow 
65,000 temporary workers to come in a 
year. 

The Information Technology Associa
tion of America is now coming to Con
gress and saying, 65,000 temporary 
workers is not enough. The fact of the 
matter is that we never came close to 
hitting 65,000 until last year. All of a 
sudden a lot of companies out there, 
particularly in the temporary training 
and temporary employee business, have 
discovered this as a way of making a 
lot of money. 

They have discovered a method 
whereby they can find workers who 
come from various countries, from 
Pakistan, from India, from Russia, and 
they can bring those workers in here, 
and they are really little more, Mr. 
Speaker, than indentured servants. 
While they have H-1B status, the visa 
is for an occupation, not for a certain 
person. That person can be underpaid, 
they can be forced to work 7 days a 
week until they get their green card, 
until they are forced to go back home 
again. How many of them are going to 
complain? In the meantime, these 
hig·h-tech jobs are not going to our kids 
who are graduating from colleges and 
universities with degrees, and could 
easily-be trained to go into these fields. 

In particular, in information tech
nology, that industry has defined their 
technology so broadly as to try to 
overdemonstrate the need for IT work
ers. Yet, they define very narrowly 
what the skills are that are needed to 
fill these jobs. 

The Information Technology Associa
tion of America and the Commerce De
partment of the United States govern
ment defined the pool of qualified IT 
workers as those who have obtained a 
bachelor's degree in computer or infor
mation science. They did not consider 
degrees or certifications in computer 
or information science other than a 
B.A. degree in those areas. They did 
not stop and think that somebody who 
has a degree in business or social 
science or math or engineering or psy
chology or economics or education 
could be trained to do this technical 
work. 

As I have railed against this, some of 
these companies that are out there hir
ing these foreign citizens to take these 
jobs that I think American citizens 
could be trained to take, now all of a 
sudden they have beg·un to strike back. 
One of them wrote to the Pittsburgh 
Post-Gazette this weekend. I was kind 
of amused by this. She owns a com
pany, and this lady's name is Christine 
Posti. She owns a company called Posti 
& Associates. 

She says that I ask why our compa
nies cannot do the right thing and 
train American workers. That is the 
question I do ask. Ms. Posti says that 
I am under the mistaken impression 
that business exists to educate our citi
zens, when really, it is up to the gov
ernment to educate workers. 

I am amazed. It is now up to the Fed
eral Government, that big Federal Gov
ernment, that is supposed to go out and 
do all the job training for all the com
panies in America. They bear no re
sponsibility. We are going to let big 
government take care of that. Who 
pays for that? The fact of the matter is 
that the taxpayers at every level, local 
property taxpayers, State taxpayers, 
Federal taxpayers, are being asked by 
people like Ms. Posti to go out and sub
sidize their companies. We are sup
posed to train people. 

If they cannot find people in the edu
cation system that are already trained 
to do it, they will go get foreign work
ers, bring them here, and have them 
take the jobs. What are our children 
supposed to do? What are our displaced 
workers supposed to be retrained to do? 
What kind of a society will we have in 
this country? 

If Members remember NAFTA, when 
we voted on NAFTA back in the 103rd 
Congress we were told, we are going to 
lose the manufacturing jobs. As we go 
from a manufacturing society into an 
information technology society, the 
new information technology jobs will 
go to our people. Now here we are, only 
4 years later, and we are being told 
that our students and our workers are 
too dumb. We have to bring people in 
from other countries to do it. 

I would ask my friends and col
leagues to take a look at the H-1B pro
gram. Do not be fooled. Keep Ameri
cans in the American jobs. 

AIR FORCE PILOT RETENTION 
ISSUE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California (Mr. HUNTER) is 
recognized for 5 minutes. 

Mr. HUNTER. Mr. Speaker, I wanted 
to talk a little bit tonight about the 
state of our military. I was with my 
good friend, the gentleman from New 
Jersey (Mr. JIMMY SAXTON) and the 
gentleman from Georgia (Mr. SAXBY 
CHAMBLISS), two great members of the 
Committee on National Security this 
morning, observing a very interesting 
and unusual exercise from our takeoff 
point at Andrews Air Force Base. That 
was the refueling· of a C- 5 aircraft 
somewhere over Pennsylvania. We 
went up and married up with an air
craft and refueled her out of Dover, out 
of Delaware, undertook a refueling. 

We had an opportunity to talk to our 
folks, our military folks, while we were 
doing that, briefly, before the flight 
and during the flight. Mr. Speaker, I 
harken back to the days when I came 
into Congress in 1980. In those days one 
of our biggest problems was what we 
called the people problem. 

Coming from a Navy town, San 
Diego, I saw that problem manifested 
in the thousands of chief petty officers 
who were getting out of the Navy. 

Those were the people that really knew 
how to make the ships sail. It was a 
tremendous loss. We had a thousand 
petty officers a month leaving the 
Navy, and we could not replace them. 

As I was briefed by these fine young 
men and women in the Air Force this 
morning, I could see that we are revis
iting that people problem. It is prob
ably across the board, but what we fo
cused on today was the United States 
Air Force. 

I want to quote General Ryan, Chief 
of Staff of the Air Force. He said that 
last year more than 800 pilots refused 
bonuses of $60,000 to extend their time 
in service 5 years beyond the 9 they 
signed up for. Only 36 percent of the pi
lots at the 9-year mark agreed to stay 
on, while the Air Force goal was 50 per
cent, to avoid shortages. 

Mr. Speaker, that means that we are 
going to probably have a shortage of 
about 835 pilots this year. The tax
payers pay about $6 million, on the av
erage, to train a pilot. When we lose a 
pilot from the United States Air Force 
and he goes out ahead of his retirement 
time to work for an airline company or 
to gain employment in another civilian 
field, we lose a great asset. 

D 2000 
We not only lose the $6 million of 

training time because when we find an
other pilot to take his place, we have 
to expend that $6- to $8 million to train 
that pilot up, but we also lose the great 
experience. And, of course, there is a 
time lapse between losing those experi
enced pilots and bringing on the newly 
trained pilots. So we are losing this re
source. 

We have been asking people why they 
are leaving. They are not leaving be
cause of money. A few of them are cit
ing dollars or pay as a reason for leav
ing, but a lot of them are citing, most 
of them are citing what they call qual
ity of life. And a lot of that has to do 
with what we were told about this 
morning as being the extreme 
OPTEMPO of our operations. We have 
a much smaller Air Force now, for ex
ample. We are down from 24 fighter 
airwings during Desert Storm to only 
about 13 today. Of course that reduc
tion is reflected across the array of 
U.S. Air Force aircraft. What that 
means, if you are a pilot or a crewman 
on one of those aircraft or a ground 
crew, is that you are going to be work
ing longer hours. You are going to be 
called up when you do not expect to be 
called up and when you have some 
pressing business to do with your own 
family. That means a lot of our folks 
are not there to see their son's gradua
tion or their daughter's wedding or any 
of the other things that we do on the 
civilian side, on the family side that 
makes life bearable. 

Because of that, a lot of folks are 
saying, we are not in a war, this is not 
an emergency; I am going to get a job 
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in an area where I can spend a lot more 
down time with my family. So this is a 
family decision that people are making 
sitting around the kitchen table and 
unfortunately they are making it, they 
are coming down on the side of leaving 
the Air Force. 

Mr. Speaker, a lot of these folks that 
are leaving are the senior people who 
are qualified in very important fields. 
A lot of them are instructor .pilots. A 
lot of them are examiner pilots. Aerial 
refueling-qualified pilots, that is very 
important because the United States 
has the bulk and the backbone of the 
free world's refueling capability. A lot 
of them are airdrop-qualified pilots and 
special operation pilots. And so, Mr. 
Speaker, we are facing this time when, 
even though we are paying $22,000 addi
tional bonuses now to try to keep these 
pilots in, we are seeing this continued 
retreat and exodus from the Air Force 
of some of our most valuable and quali
fied people. 

We are going to have to do something 
about that. It is probably going to be, 
part of that answer to this problem is 
going to be raising the top line because 
we are going to need to have more 
planes and more pilots if we are going 
to do this job that we have been asked 
to do over the last several years which 
has extended our OPTEMPO.· I will be 
talking tomorrow about some other 
problems. 

ON CHILD CARE 
The SPEAKER pro tempore (Mr. 

SHIMKUS). Under a previous order of the 
House, the gentleman from Arkansas 
(Mr. SNYDER) is recognized for 5 min
utes. 

Mr. SNYDER. I could not help but 
think, when the gentleman from Cali
fornia (Mr. HUNTER) was speaking, I 
have Little Rock Air Force base in my 
district and one of the places I like to 
visit on the base is the child care cen
ter there. It is a top flight, very high
quality child care at the center, but it 
is one of those issues that most Ameri
cans do not think about, that so many 
of our military dependents now have 
children and they have to be cared for 
or their parents will decide to get out 
of the Air Force. 

What I wanted to discuss briefly with 
my colleague, the gentleman from 
Maine (Mr. ALLEN) is this issue of qual
ity child care. I am from Arkansas. We 
have a lot of working families there 
that have two folks working or single
parent families and the parent needs to 
work. How do you find quality child 
care during the day or the evening 
when your kids are home alone? 

I am also a family doctor. We have 
seen a lot of research come out in the 
last couple years about how important 
brain development is in the early years 
of a child's life and that again points to 
the need for quality child care. 

A lot of my district, Mr. Speaker, is 
rural. As I have traveled around the 

district, a lot of the parents do not 
have the option in the rural areas for 
quality child care that some of the 
other areas of my district and of the 
country do. Based on that basis of in
formation and experience, the gen
tleman from Maine (Mr. ALLEN) and 
myself worked on a bill that would pro
vide a source of funding that would 
give school districts in America the op
tion of beginning a quality child care 
program for their parents if they 
should choose to in their school dis
tricts. 

I yield to the gentleman from Maine 
(Mr. ALLEN) to discuss the topic fur
ther. 

Mr. ALLEN. I thank the gentleman 
for yielding to me. 

Mr. Speaker, the gentleman from Ar
kansas (Mr. SNYDER) and I have been 
working on this legislation for some 
time. It is called the Education Child 
Care Partnership Act. This has been 
something we and our staffs have real
ly put some time and energy into. It is 
a bill that, if passed, would really ex
pand working families' options for 
quality care for their young children. 

In Maine, when I ran for this office, I 
called for a new national initiative on 
child care, and I did that because as I 
traveled around my district in Maine, 
what I heard from young parents con
sistently, day in and day out, was that 
they were finding that child care was, 
number one, not readily available and, 
number two, often more expensive than 
they could afford. Every day all across 
this country many parents simply have 
to go to work and now trust the most 
precious, the most important people in 
their lives, their children, to someone 
else. 

We have in this country 13 million 
kids under the age of 6 in child care 
during the day. And too much of that 
child care is of mediocre quality but 
still not affordable to most working 
families. The Education Child Care 
Partnership Act, which the gentleman 
from Arkansas (Mr. SNYDER) and I have 
been working on, would provide fami
lies with an affordable, accessible, and 
quality option for child care for our 
youngest children. 

The bill really focuses on children be
tween the ages of zero and six. It ear
marks funds within the child care and 
development block grant for States to 
fund local education agencies which 
choose to provide full-day, year-round, 
school-based child care for children age 
zero to six. What we are looking for is 
a seamless system of childhood, early 
childhood education, because what we 
have found is that sometimes we have 
a child care system over here with 
some child care centers and lots of in
home care, and then over here we have 
an education institution which really 
does not begin until the ages of 5 or 6. 

What we need to do is create, for 
those States that want it, complete 
flexibility, complete choice, the option 

of funding some child care in a school
based setting for a wide variety of rea
sons. It can be cheaper because the fa
cilities are already provided. It can be 
quality, because the playground is al
ready there and more resources can go 
into the care givers. 

So that is why we did this work, that 
is why we put this bill together. 

I thank the gentleman from Arkan
sas for all his work on this bill. 

Mr. SNYDER. Mr. Speaker, I want to 
describe a situation in one town when 
I first started thinking about this idea, 
in Pangburn, Arkansas in White Coun
ty. White County is where Harding 
University is, if you are familiar with 
that college. About 12 years ago the su
perintendent of the school board there 
decided that they had a need for child 
care. They had an industry there. 
There was no profit or nonprofit groups 
that had come in with child care and so 
they took an old building on the cam
pus and converted it into quality child 
care that begins at 6 weeks. It is now a 
model for what can be done in a State 
if a school district chooses to. 

I wanted to say a couple things. First 
of all, one of the things I like about 
this plan is it is completely local con
trol. It is an elected school board that 
can decide to participate or not to par
ticipate in applying for these grants. 
Also the way we have crafted the bill, 
it does provide some money there that 
the money could be used to help build 
the facility, a quality child care facil
ity. 

MORE ON CHILD CARE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Maine (Mr. ALLEN) is rec
ognized for 5 minutes. 

Mr. ALLEN. Mr. Speaker, I would 
like to continue this dialogue just a 
little bit longer and start with a few 
remarks, and then I will yield back to 
the gentleman from Arkansas (Mr. 
SNYDER) again. 

One of the things I found is that for 
families with more than one child, 
transportation issues can really be a 
headache because they have got one 
child in school, another child going to 
child care somewhere else in the city 
or town. And if they can drop their 
children off at one place, life is sim
pler. And some school-based programs 
extend the use of school bus services to 
children participating in child care 
programs. 

I think this is a new direction for 
child care and education in this coun
try. It is not going on everywhere, but 
it is going on in my district in Maine. 
It is going on in Arkansas. It is going 
on in a number of places around the 
country. Some families, some parents 
tell me that when a school vacation 
comes or summer vacation comes, it is 
really hard to find a place for our kids 
to go. We do not want to leave them at 
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home watching television all the time. 
We want someplace where they will be 
motivated, interested, and have some 
programs that are helpful to them. The 
programs that would be eligible under 
this bill are full-day, year-round pro
grams. So they would be targeted at 
schools that will stay open during 
school vacations for the purposes of 
providing child care, and they will stay 
open during the summers for the pur
poses of providing child care. 

Quality school-based care programs 
utilize existing resources in that 
school, such as arts supplies, sports 
equipment, playgrounds and so on. And 
it really gives school employees and so
cial service ag·encies a way to enhance 
the quality of the programs that they 
provide. 

I believe that school-based care 
makes logical sense for both school
ag·ed children as well as preschool chil
dren. I believe firmly that if we do not 
deal with the issues that kids have be
tween zero and six, if we do not pay at
tention to that age group, we are miss
ing a chance to help kids get off on the 
right foot. What we need is the na
tional will to leave no child behind and 
the resources to make that happen.· I 
believe that a country that can support 
the salaries of players in the NBA and 
the NFL and major league baseball can 
take better care of its kids. 

So I rise today to challenge my col
leagues to commit to policies and prac
tices that reflect the importance of 
those early years in a child's life. Our 
mission is simple: Leave no child be
hind. 

I want to thank the gentleman from 
Arkansas (Mr. SNYDER) because the 
Education Child Care Partnership Act 
has been a partnership between our of
fices, and we now can look forward to 
having other Members of this body sup
port it. 

I yield to the gentleman from Arkan
sas (Mr. SNYDER) for concluding com
ments. 

Mr. SNYDER. First of all, anyone in
volved in child care recognizes there 
has been tremendous work done by 
other entities. We do not see this as 
being a competition. We actually 
would only see school boards stepping 
in if there was not quality child care 
going on in their communities. So 
there is always going to be a place for 
the profit-making ventures, the non
profit churches that have child care for 
Head Start. This is not intended at all 
to be competing with those. But when 
you have communities, particularly in 
rural areas, that do not have any of 
those options available or the options 
there are are not meeting the need, I 
think this gives a community another 
option through their local officials 
with completely local control. Also 
just the quality aspect of it. I was vis
iting one school one day that had an 
early childhood program connected to 
a school building. The kids were taken 

down to the science lab when there was 
a teachers' break from other classes 
and these little kids, little toddlers, 
were getting little science demonstra
tions there in the high school science 
lab. So there are tremendous opportu
nities for a community to put together 
a program. We are intending this grant 
money to be start-up money to help 
the schools meet the needs in their 
communities for quality child care. 

THE MINIMUM WAGE INCREASE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from North Carolina (Mrs. 
CLAYTON) is recognized for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, Mem
bers in the Congress recently released a 
report, " Making Work Pay," by the 
Economic Policy Institute which ex
amined the impact of the increase in 
the minimum wage in the 104th Con
gress to $5.15. 

This report was most encouraging, 
concluding that increasing the income 
of the working poor was good for them 
and good for the Nation's economy. 
These report findings give strong sup
port for a further increase in the min
imum wage. As some are aware, there 
is legislation to increase the minimum 
wage to $6.15 an hour by the year 2000. 
We should consider this legislation this 
year. 

The last increase was during the 
104th Congress by 90 cents over 2 years, 
from $4.25 to $5.15. The last time the 
wage was increased by Congress before 
the 104th Congress was 1991. 

Since 1991, the minimum wage re
mained constant while the cost of liv
ing rose 11 percent. That is the cost for 
food, the cost for transportation, cost 
for shelter and energy to heat our 
homes. 

A single mother supporting two kids 
at a minimum wage makes $10.70, $2,600 
below the poverty line. The report 
demonstrates that raising the min
im urn wage benefits primarily adult 
workers. The report indicates that al
most three-fourths, that is 71 percent 
of all minim urn wage workers are 
adults over the age of 20. In addition, 
nearly two-thirds, 58 percent of those 
adult persons are women. Also it is 
twice as likely that the minimum wage 
worker will be from rural communities 
than from urban communities. 

We also know that greater than one
third, 36 percent of all minimum wage 
workers are the sole wage earner in a 
family. 

0 2015 
Fifty-eight percent of all poor chil

dren have parents who work full time. 
More than 4 million individuals worked 
at or below the minimum wage in 1993, 
and another 9.2 million earned just 
above the minimum wage. 

The report indicates that some 10 
million low-wag·e workers benefited 

from the last minimum wage increase, 
ten million. 

Increasing the minimum wage goes a 
long way towards helping the millions 
of working poor in this country. An in
crease of $1 in the minimum wage is an 
additional $2,000 for a minimum-wage 
worker working full time year round. 

Other recent studies on Federal and 
State minimum wage reform have 
shown that an increase in the min
imum wage can occur without having 
any adverse effect on employment. A 
higher minimum wage can make it 
easier for employers to fill vacancies 
and may decrease employee turnover. 

A recent survey of employment prac
tices in North Carolina, after the 1991 
minimum wage increase, found that 
there was no significant drop in em
ployment and no measurable increase 
in food prices. The survey also found 
that workers' wages actually increased 
by more than the required change. 

In another study, the State of New 
Jersey raised its minim urn wage to 
$5.05, while Pennsylvania kept its min
imum wage at $4.25. The research found 
that the number of low-wage workers 
in New Jersey actually increased with 
an increase in the wage, while those in 
Pennsylvania remained the same. 

A report as of January 1998 showed 
that the employment in the fast-food 
industry increased by 11 percent in 
Pennsylvania and by 2 percent in New 
Jersey after the 1996 increase. They 
said that would not happen, an actual 
increase in the number of workers in 
the fast-food industry. 

The best welfare reform is a job at a 
livable wage. Raising the minimum 
wage would make it easier for people to 
find an entry-level job that pays better 
than a government subsidy and creates 
a strong incentive to choose work over 
welfare. 

In 1993, there were 117,000 workers in 
the State of North Carolina that were 
working at below the minimum wage. 

The American public supports a min
imum wage increase. National polls 
have found that close to two-thirds of 
all Americans favor increasing the 
minimum wage. 

Job growth in America is the lowest 
where the gap between the incomes at 
the top and the lowest level is the 
greatest, so when we have such a great 
disparity, we also have a low rate of 
job growth. Increasing the minimum 
wage goes a long way towards closing 
the gap, helping to create jobs rather 
than reducing jobs. 

This important report, when com
bined with other empirical data, is 
clear evidence that, indeed, it is good 
for people and good for our economy. 

INDIA 'S NUCLEAR TESTS: A CALL 
FOR INTERNATIONAL NUCLEAR 
DISARMAMENT 
The SPEAKER pro tempore (Mr. 

SHIMKUS). Under a previous order of the 
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House, the gentleman from American 
Samoa (Mr. F ALEOMA V AEGA) is recog
nized for 5 minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
India conducted three underground nu
clear tests in its Pokhran Range with a 
combined force of up to 20 kilotons. Al
though the Indian Government claims 
the underground explosions did not re
sult in radioactive fallout, the fallout 
from the international community has 
been incendiary, marked by protests 
and condemnation. 

I submit, Mr. Speaker, that India's 
return to nuclear weapons testing is 
highly regrettable, as it threatens sta
bility not only in south Asia, but the 
whole world, and this latest action by 
India clearly undercuts nuclear non
proliferation efforts around the world. 

While these developments with India 
are unfortunate, Mr. Speaker, many 
would find India's actions to be both 
understandable as well as predictable. 
In refusing to join in the Comprehen
sive Test Ban Treaty and Nuclear Non
proliferation Treaty, India has long ar
gued that the treaties are discrimina
tory and clearly one-sided because they 
maintain and perpetuate a world of nu
clear haves and have-nots, a world 
where five nuclear nations clearly have 
distinctive advantages over all other 
countries. 

To remedy this inequality, India has 
rightfully called for global nuclear dis
armament and verifiable arrangements 
for the elimination of nuclear weapons 
arsenals by the superpowers. 

Since its 1974 test, as a sign of good 
faith, India has forgone nuclear weap
ons testing. For almost 21/2 decades, 
India has demonstrated nuclear re
straint, while five nuclear nations, the 
United States, Russia, France, Great 
Britain and China, have conducted 
scores of tests in the face of worldwide 
disapproval. 

Now, Mr. Speaker, citing legitimate 
security concerns with nuclear-armed 
China and Pakistan's close alliance 
with Beijing, it is not surprising that 
India has chosen to exercise the nu
clear option. Because of this, there is 
fear now that Pakistan may follow suit 
and test a nuclear device of its own. 

Mr. Speaker, the only way to stop 
this spiraling proliferation of nuclear 
weapons around the world is for the nu
clear nations to take responsibility and 
set an example. How can the United 
States and the other four members of 
the nuclear club continue to argue and 
to urge other countries to forgo nu
clear weapons while reserving the right 
to keep our own nuclear weapons for 
ready use? If this is not the height of 
hypocrisy, Mr. Speaker, I do not know 
what is. 

To put it another way, Mr. Speaker, 
this is like having the five nuclear na
tions tell India to tie its legs and hands 
by not becoming a member of the nu
clear club, and any time China feels 
like threatening India with its nuclear 

arsenal, it is perfectly all right because 
it is within the spirit of the Non
proliferation Treaty. 

With the Cold War over, it is mad
ness, Mr. Speaker, that the United 
States and Russia alone still have over 
5,000 nuclear missiles poised to fire 
within seconds at each other or any 
other country that may pose a threat 
and, still, over 15,000 more warheads on 
operational alert. In total, over 36,000 
nuclear bombs threaten the existence 
of this planet. 

Mr. Speaker, it is time that the nu
clear powers negotiate a nuclear weap
ons convention that requires the 
phased elimination of all nuclear weap
ons within a time frame incorporating 
proper verification and enforcement 
provisions. 

Moreover, Mr. Speaker, the former 
commander of the U.S. Strategic Air 
Command, General Lee Butler, and a 
former Supreme Commander of all 
NATO forces, General Andrew 
Goodpaster, representing a group of 60 
retired generals and admirals, have 
concluded the only way to end a nu
clear threat is to eliminate nuclear 
weapons worldwide. As General Butler 
has stated, and I quote, 

Proliferation cannot be contained in a 
world where a handful of self-appointed na
tions both arrogate to themselves the privi
lege of owning nuclear weapons, and extol 
the ultimate security assurances they assert 
such weapons convey. 

Mr. Speaker, it is time for the United 
States to show real leadership as the 
only true superpower in the world. We 
have no match for our military capa
bilities, both in terms of conventional 
or nuclear weapons resistance. From a 
position of strength, it is incumbent 
that we have the courage envisioned to 
initiate negotiations for the elimi
nation of all nuclear weapons by the 
nuclear powers to free the world of this 
threat. 

Mr. Speaker, if we fail to do so, it is 
clear that the example of India's test
ing yesterday will herald the beginning 
of a new chapter of nuclear prolifera
tion that will inevitably result in a nu
clear tragedy of unimaginable suf
fering. 

Mr. Speaker, I submit for the RECORD 
three articles relating to the topic I 
have been speaking on this evening. 

[From the New York Times, May 12, 1998] 
INDIA SETS 3 NUCLEAR BLASTS, DEFYING A 

WORLDWIDE BAN; TESTS BRING A SHARP 
OUTCRY 
Countries with a declared nuclear weapons 

capacity: United States, Russia, France, 
Britain, and China. 

Countries known to have nuclear weapons 
capacity: India, Pakistan, and Israel. 

Countries seeking nuclear weapons capac
ity- Iran: The State Department believes 
that· Iran is actively developing nuclear 
weapons, in part with its civilian nuclear en
ergy program. Iraq: The State Department 
believes that Iraq aspires to have nuclear 
weapons but has stopped development be
cause of the United Nations inspections. 

North Korea: The Clinton Administration 
believes that North Korea was actively de-

veloping nuclear weapons until 1994, when an 
agreement was reached to freeze the coun
try's known nuclear weapons development 
activity. 

INDIANS RISK INVOKING U.S. LAW IMPOSING 
BIG ECONOMIC PENALTIES 

(By Tim Weiner) 
WASHINGTON, May 11.-lndia's nuclear tests 

today brought into play an American law 
that could block billions of dollars of aid to 
India, and it prompted American officials to 
plead with Pakistan not to intensify a re
gional arms race by conducting its own 
atomic tests. 

Samuel R. Berger, the national security 
adviser, said he and other top officials were 
scrutinizing the never-used 1994 Nuclear Pro
liferation Prevention Act, a Federal law 
which orders President Clinton to impose se
vere penalties on nations conducting nuclear 
tests or selling nuclear weapons. The law on 
nuclear tests covers nations that are devel
oping nuclear weapons but excludes the de
clared nuclear powers, Russia, China, Great 
Britain and France. 

The law requires Mr. Clinton to cut off al
most all Government aid to India, bar Amer
ican banks from making loans to its Govern
ment, stop exports of American products 
with military uses such as machine tools and 
computers-and, most importantly, oppose 
aid to India by the World Bank and the 
International Monetary Fund. India is the 
world's largest borrower from the World 
Bank, with more than $40 billion in loans; it 
is expecting about $3 billion in loans and 
credits this year. Last year, of $19.1 billion of 
the World Bank committed to developing na
tions, India received more than 1.5 billion. 
The International Monetary Fund has no 
programs under way with India, a spokesman 
for the fund said. 

Direct United States assistance to India 
has not exceeded several hundred million 
dollars annually in recent years. This year, 
it included $41 million in licenses to buy 
military equipment and $51 million in devel
opment aid. 

The tests " came as a complete shock, a 
bolt out of the blue," one senior Administra
tion official said. " It's a fork in the road," 
the official said. " Will India and Pakistan be 
locked in a nuclear arms race? Will the Chi
nese resume nuclear testing now?" 

Although American officials expressed 
shock, India's governing Hindu nationalist 
party announced that it would review the 
country's nuclear policy the day before it 
took power in March. Soon after it won the 
election, the party said it intended to " in
duct" nuclear weapons into India's arsenal. 
" Induct" is a technical term meaning for
mally placing such weapons in military 
stockpiles, and American officials said today 
that they had not foreseen that India would 
take the provocative step of resuming test
ing. 

Nor did United States intelligence agencies 
pick up any signs that the tests were immi
nent. 

United States officials strongly rebuked 
India while urging its neighbor, Pakistan, 
not to conduct its own test. Mr. Berger 
warned against " a new round of escalation." 

President Clinton was " deeply distressed 
by the announcement of three nuclear 
tests," his spokesman, Mi chael D. McCurry, 
said today, and " has authorized formal pres
entation of our displeasure to be made to the 
Government in New Delhi." 

The nuclear tests pose a challenge for Mr. 
Clinton, whose policy toward India and his 
scheduled trip there this fall both now re
quire rethinking, Administration officials 
said. 
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" Sanctions are mandatory," said Senator 

John Glenn, the law's author and an Ohio 
Democrat. The only way to delay them is if 
the President tells Congress that immediate 
imposition would harm national security, 
and that delay can only last 30 days. 

" It would be hard to avoid the possibility 
of sanctions," a State Department official 
said. " There is no wiggle room in the law." 

If the World Bank loans to India are cut off 
as a result of United States pressure, that 
" would have serious implications for their 
budget, serious detrimental effects," a World 
Bank official said today. 

While the United States cannot tell the 
World Bank what to do, " we have a fairly 
heavy vote," a senior State Department offi
cial said. 

Senator Sam Brownback, a Kansas Repub
lican who heads the Senate Foreign Rela
tions subcommittee on Near Eastern and 
South Asian affairs, urged the Administra
tion to punish India under the law. " It 's an 
enormous negative blow to our relationship 
with India," he said. " It 'll destabilize there
gion.'' 

The British Government does not have a 
similar law mandating sanctions, but India 
is the largest recipient of British foreign aid. 

Henry Sokolski, a former senior Pentagon 
official involved in limiting the spread of nu
clear arms, said: " India has just dug a big 
hole for itself by doing this test, a military, 
political and economic hole. Its banking sys
tem's in a world of hurt now. It's about to 
get a death blow." 

The shock of the tests was amplified by the 
fact that the nation's top experts on the 
spread of nuclear arms only learned about 
them this morning from news agencies and 
television networks, not from the Central In
telligence Agency. Several of those Govern
ment experts expressed fury at the United 
States intelligence community and the In
dian Government for failing to provide ad
vance notice of the event. 

Government experts said tonight they were 
still trying to come to grips with the mean
ing of the tests. 

"There are two scenarios," a senior Ad
ministration official said. The optimists at 
the White House believe that " the Indians 
will say that now that they've secured con
fidence in their nuclear weapons stockpile, 
they are prepared to sign the Comprehensive 
Test Ban Treaty." 

The pessimists think the Indians " now 
have decided they're going to be an open nu
clear power, ' he said. ''They will endure 
international sanctions. They accept that 
they and the Pakistanis will be locked in a 
nuclear arms race." 

[From the New York Times, May 12, 1998] 
INDIA STAGES 3 NUCLEAR TESTS, STIRRING 

WORLDWIDE OUTCRY- PAKISTAN HINTS IT 
MIGH'l' FOLLOW SUIT AS ANSWER TO THE NEW 
PREMIER 

(By John F. Burns) 
New Delhi, May 11.-Nearly 24 years after 

it detonated its only nuclear explosion, India 
conducted three underground nuclear tests 
today at a site in the country's north-west
ern desert. The move appeared to signal In
dia's determination to abandon decades of 
ambiguity in favor of openly declaring that 
it has nuclear weapons. 

After less than two months in office, Prime 
Minister Atal Bihari Vajpayee, leader of a 
Hindu nationalist party that has been an ad
vocate of India's embracing nuclear weapons 
as a step toward great-power status, emerged 
on the lawn of his residence here and read a 
statement. Speaking in the late afternoon, 

he said the tests had been carried out barely 
an hour earlier at the Pokharan testing 
range in Rajasthan state, 350 miles south
west of New Delhi, where India's first nu
clear test was conducted on May 18, 1974. 

With the tests, the Government cast aside 
a generation of caution and opted instead for 
a course that brought immediate inter
national condemnation from a world that 
has officially scorned nuclear testing since 
1996. The tests also open the possibility of a 
costly and dangerous nuclear arms race with 
India's archrival Pakistan. 

The tests, and next step that they appeared 
to imply-arming Indian missiles with nu
clear warheads- were almost certain to pro
voke economic sanctions under United 
States law, and to raise tensions with China, 
a nuclear power that has been described as a 
greater long-term threat to India than Paki
stan is. China had no immediate official re
action to the news from India. 

But after waiting 50 years to gain power, 
the Hindu nationalists appeared to have 
found all this less compelling than the urge 
to stake a claim for India as a great power, 
eager to equate its vast population with a 
matching military and political muscle. The 
nationalists may also have gambled on the 
tests' boosting their popularity, propelling 
them toward an outright parliamentary ma
jority in the future. 

Still, Mr. Vajpayee seemed to reflect the 
heavy stakes in the somber tone of his an
nouncement. The 72-year-old Prime Minister 
restricted himself to a sparse, technical ac
count of the tests, barely looking up from 
his text as he did so, then walked back into 
his residence without taking any questions. 

"I have a brief announcement to make," he 
said. " Today, at 1545 hours, India conducted 
three underground nuclear tests in the 
Pokharan range. The tests conducted were 
with a fission device, a low-yield device, and 
a thermonuclear device." 

" The measured yields are in line with ex
pected values," he said. " Measurements have 
confirmed that there was no release of radio
activity into the atmosphere. These were 
contained explosions like in the experiment 
conducted in May 1974. I warmly congratu
late the scientists and engineers who have 
carried out the successful tests. Thank you 
very much indeed." 

Mr. Vajpayee's principal secretary, Brajesh 
Mishra, said afterward that the tests had es
tablished " that India has a proven capability 
for a weaponized nuclear program." 

Mr. Mishra said the tests would help sci
entists design " nuclear weapons of different 
yields for different applications and for dif
ferent delivery systems"-meaning, Indian 
experts said, that the explosions were meant 
to test different types of nuclear warheads 
for India's fast-developing missile program, 
which has a mix of delivery vehicles to reach 
targets as close as Pakistan and as distant as 
China. 

The tests were widely welcomed in India; 
with hardly any immediate dissent from op
position political parties and little sign of 
the Gandhian pacifism that was a strong ele
ment in Indian policy in the early years 
after independence in 1947. 

Even Mr. Vajpayee's predecessor as Prime 
Minister, I.K. Gujral, a moderate who 
blocked the tests during his year in office, 
said: "It was always known that India- had 
the capability to do this. The tests only con
firm what was already known." 

But the outcry from outside India was al
most universal, with dozens of governments 
expressing anger that India had broken an 
informal moratorium on nuclear testing that 

went into effect in 1996, when India and 
Pakistan stood aside as scores of other na
tions met at the United Nations to endorse 
the Comprehensive Test Ban Treaty, which 
prohibits all nuclear tests. The treaty is 
widely regarded as a key step toward halting 
the spread of nuclear weapons. 

The Indian tests drew immediate con
demnation from the Clinton Administration, 
which said the United States was " deeply 
disappointed" and was reviewing trade and 
financial sanctions against India under 
American nonproliferation laws; from other 
Western nations, including Britain, which 
voiced its "dismay" and Germany, which 
called the tests " a slap in the face" for 149 
countries that have signed the treaty, and 
from Kofi Annan, the United Nations Sec
retary General, who issued a statement ex
pressing his " deep regret." 

But perhaps the most significant reaction 
came from Pakistan, which raised fears that 
years of effort by the United States to pre
vent an unrestrained nuclear arms race on 
the subcontinent were on the verge of col
lapse. In the absence of Prime Minister 
Nawaz Sharif, who was visiting Central Asia, 
Foreign Minister Gohar Ayub Khan hinted 
that Pakistan, which has had a covert nu
clear weapons program since the early 1970's, 
would consider conducting a nuclear test of 
its own, its first. 

" Pakistan reserves the right to take all 
appropriate measures for its security." Mr. 
Ayub Khan said in a statement to the Senate 
in Islamabad, the capital, that came amid 
demands from right-wing politicians and 
hard-line Islamic groups for an immediate 
nuclear test. 

He laid the blame for the Indian tests on 
Western nations, mainly the United States, 
for not moving to head them off after Paki
stan raised an alarm in Washington last 
month about the nuclear plans of the 
Vajpayee Government. When it took office in 
March after an election, the Government led 
pledged that it would review India's policy 
with a view to "inducting" nuclear weapons 
into its armed forces. 

" We are surprised at the naivete of the 
Western world, and also of the United States, 
that they did not take the cautionary sig
nals that we were flashing to them," the 
Pakistani Foreign Minister said in an inter
view with the BBC. He added: "I think they 
could have restrained India. Now India has 
thumbed its nose to the Western world and 
the entire international community." 

Pakistan demanded that the United States 
impose harsh sanctions against India. 
Benazir Bhutto, a former Prime Minister, 
said in a BBC interview in London that her 
Government had a contingency plan in 1996 
to carry out a nuclear test if India did. She 
said the ability still existed, and should be 
used. " If we don't, India will go ahead and 
adopt aggressive designs on us," she said. 

The Vajpayee Government's decision to 
conduct the tests so soon after taking office 
appeared to catch the world's other estab
lished nuclear weapons states-the United 
States, Britain, China, France and Russia
by surprise. Although the test site lies in 
flat desert terrain, under cloudless skies at 
this time of the year, India seems to have 
succeeded in keeping preparations secret, 
even from American spy satellites. 

The surprise was all the greater because 
the Clinton Administration succeeded in 
heading off an earlier plan by India to stage 
nuclear tests in December 1995. 

This time, the Vajpayee Government ap
peared keen to heighten the symbolism of 
the tests, staging them on the same Bud
dhist festival day as the first Indian test in 
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1974. According to nuclear scientists who 
oversaw the first test, the code message 
flashed to Prime Minister Indira Gandhi con
firming the test's success was, " The Buddha 
is smiling.'' 

But Indian commentators noted that Mr. 
Vajpayee's statement differed in one impor
tant respect from Mrs. Gandhi's announce
ment nearly a quarter of a century ago. Mrs. 
Gandhi had described the test at Pokharan 
as a " peaceful" explosion, setting the theme 
for all subsequent Indian policy statements 
on the country's nuclear program until 
today. 

By avoiding the word " peaceful" in his an
nouncement today, Mr. Vajpayee appeared to 
signal that the days of artful ambiguity 
about India's plans are at an end. For years, 
the Hindu nationalists, led by Mr. Vajpayee's 
Bharatiya Janata Party, have called for 
India to take a more assertive role in its 
dealings with the world, one that the nation
alists believe is more appropriate for a na
tion with a 5,000-year history and a popu
lation, now nearing 980 million, that means 
nearly one in every five human beings is an 
Indian. 

In statements issued after Mr. Vajpayee's 
announcement, the Indian Government 
sought to take some of the political sting 
out of the tests, saying that it held to the 
long-established Indian position of favoring 
"a total, global elimination of nuclear weap
ons," and that it had not closed the door to 
some form of Indian participation in the test 
ban treaty if established nuclear powers 
committed themselves to this goal. But dip
lomats said this appeared to be mainly 
aimed at dissuading the United States from 
imposing sanctions. 

The core of the new Government's think
ing seemed to be represented by Kushabhau 
Thakre, the president of the Bharatiya 
Janata Party, who said the tests showed that 
the Vajpayee Government "unlike previous 
regimes, will not give in to international 
pressure." 

Strategists who have the ear of the Hindu 
nationalists have argued that India's def
erence to American pressures put the coun
try at risk of being permanently stunted as 
a nuclear power. According to one recent es
timate, by the Institute for Science and 
International Security, a Washington-based 
research group, India has stockpiled enough 
weapons-grade plutonium to make 74 nuclear 
warheads, while Pakistan has enough for 
about 10 weapons. A parallel race to develop 
missiles that could carry nuclear warheads 
accelerated last month when Pakistan test
fired a missile it says has a range of nearly 
1,000 miles. 

But many Indians believe that the message 
of today's tests was intended more for China 
than for Pakistan. Although Pakistan has 
fought three wars with India since the parti
tion of the subcontinent in 1947 and is en
gaged in a long-running proxy conflict with 
New Delhi in the con tested terri tory of 
Kashmir, Indian political and military strat
egists have concluded that even a nuclear
armed Pakistan, with 130 million people and 
an economy ravaged by corruption, does not 
pose as great a long-term threat to India as 
China does. 

China is even more populous than India, 
has long-running border disputes that cover 
tens of thousands of square miles of Indian
held terri tory, and has an expanding arsenal 
of nuclear missiles that it has been devel
oping since the 1960's, with none of the pres
sures from Western powers to desist that 
India has faced. Today's tests came barely a 
week after India's Defense Minister, George 

Fernandes, warned that China, not Pakistan, 
is India's " potential enemy No.1." 

[From the Los Angeles Times, May 12, 1998] 
INDIA PLAYS WITH NUCLEAR FIRE 

India's new government took power two 
months ago with a hard foreign policy line, 
including the appalling threat to develop nu
clear weapons. Even more shocking was 
Monday's announcement that three under
ground nuclear �d�e�~�i�c�e�s� had been detonated 
in a state bordering archenemy Pakistan. 

Because the coalition government is domi
nated by the Hindu nationalists of the 
Bharatiya Janata Party, Muslims inside and 
outside India have looked with alarm at the 
new regime. Pakistan, overwhelmingly Mus
lim, has fought three wars with India since 
1947; in April it announced the successful 
test-firing of a new missile that could reach 
deeper into India. That no doubt prompted 
India's hawks to brandish the nuclear sword. 

Monday's explosions, the first major explo
sions since China and France conducted nu
clear tests in 1996, raise the stakes again in 
South Asia, a restive region long considered 
vulnerable to nuclear war. Pakistan, predict
ably, pledged to take " all appropriate meas
ures for its security." Nuclear experts be
lieve that the Islamabad regime is capable of 
assembling a nuclear weapon on short no
tice. China, which fought a war with India in 
1962, obviously must be concerned by Mon
day's news. 

Previous Indian governments, most of 
them led by the Congress (I) Party, insisted 
that New Delhi's only previous nuclear test, 
in 1974, was a "peaceful" experiment. The 
new government, in contrast, boasted that 
Monday's tests demonstrated a nuclear 
weapons capability, a message that rang 
loudly in Pakistan. Although China denies 
it, intelligence sources contend that Beijing 
has helped Pakistan's nuclear program, also 
tabbed the " Islamic bomb" due to funding 
from some Arab nations. 

The United States was quick to condemn 
Monday s tests and clearly will have to 
rethink President Clinton's planned trip to 
India and Pakistan later this year. Wash
ington and its allies should make cl ear to 
the two Asian nations that weapons tests 
and hostile rhetoric inflame an already dan
gerous situation. 

DEVELOPMENTS IN SOUTH ASIA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, fol
lowing up on the previous gentleman 
from American Samoa, this week's 
headlines have focused on India's nu
clear tests at a below-ground location 
within India. Analysts have interpreted 
this action as an indication that India 
is moving from a policy of ambiguity 
about its nuclear capabilities, a policy 
that has essentially stood since India 
conducted its first nuclear test in 1974, 
to more openly declaring that it has 
nuclear weapons. 

Mr. Speaker, while I oppose nuclear 
testing by India or any other nation, I 
want to stress that this week's test 
should not derail the U.S.-India rela
tionship, which has been growing clos
er and stronger over the past 5 or 6 

years. Particularly in the areas of 
trade and investment, the United 
States and India are finding that we 
have many common interests. 

In terms of our strategic relation
ship, this week's news demonstrates, if 
anything, the need for closer coordina
tion between the United States and 
India, the world's two largest democ
racies, and more effective diplomacy in 
trying to improve stability and work
ing towards a reduction in nuclear 
weapons arsenals. 

Mr. Speaker, in light of this week's 
test, it is particularly important to re
member the defense situation that 
India faces. India shares approximately 
a 1,000-mile border with China, a nu
clear-armed Communist dictatorship 
that has already launched a border war 
against India and maintains a larg·e 
force on India's borders. China main
tains nuclear weapons in occupied 
Tibet, on India's borders, and also 
maintains a military presence in 
Burma, another neighbor of India. 

China has been proven to be involved 
in the transfer of nuclear and missile 
technology to unstable regimes, in
cluding Pakistan, a country that has 
been involved in hostile actions against 
India for many years; and China has 
conducted some 45 underground nu
clear tests over the years. 

Mr. Speaker, I bring out these facts 
to help put India's action this week 
into perspective, to try to explain to 
my colleagues here and to the Amer
ican people the background for India's 
decision to conduct these tests. I know 
that India's action has met with wide
spread criticism, including from our 
own administration, but India's deci
sion to test a nuclear explosive device 
should be understood in the context of 
the huge threat posed by China. Indeed, 
Mr. Speaker, I believe the United 
States should be taking the threat 
from China more seriously and doing 
much more to discourage and deter 
China's proliferation efforts. 

Now that India has demonstrated its 
nuclear capability, I would urge India's 
government to join the Comprehensive 
Test Ban Treaty, following the other 
democratic nations in the nuclear club, 
including the United States, that have 
now discontinued testing. Having nu
clear capability means that India has 
an even greater burden to ensure peace 
in its region and in the world. 

I would urge President Clinton to 
wait before imposing sanctions, I am 
talking about the sanctions that have 
been discussed, particularly if India an
nounces that it will not conduct any 
further tests. The implications of the 
sanctions are so broad that many of 
our own interests could be damaged, 
particularly in the area of trade and in
vestment. A wide range of inter
national financial institutions would 
also be prevented from working in 
India, potentially thwarting important 
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development projects that will help im
prove the quality of life for India's peo
ple. 

Since India conducted its first nu
clear test in 1974, it has maintained the 
strictest controls on transfers of nu
clear technology. India's nuclear pro
gram is indigenous, and successive In
dian governments have not been in
volved in the transfer or acquisition of 
nuclear technologies with other na
tions. I believe it is very important 
that this policy be maintained, Mr. 
Speaker. 

Mr. Speaker, again, although I op
pose the nuclear tests, I believe that 
we must now work with India and the 
rest of the world community in enact
ing and enforcing an effective world
wide ban on nuclear testing, leading to 
the reduction and ultimate elimination 
of nuclear weapons from the face of the 
Earth. 

INDEPENDENT COUNSEL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, besides enjoying this past 
weekend with my constituents and my 
family, and conveying to the mothers 
of America a happy Mother's Day, I 
spent a lot of time interacting with the 
good people of the 18th Congressional 
District of Texas. Many, of course, 
talked about Medicare issues, housing 
issues, Social Security, but many 
stopped me and asked the question: 
Where will it end? 

Mr. Speaker, my colleagues might be 
thinking that I am talking about Ar
mageddon or some crisis being dis
cussed on the floor of the House. I am 
actually talking about the misunder
stood, misconstrued and wrong-headed 
statute called the Independent Counsel. 

What do the names Ken Starr, Carol 
Elder Bruce, Donald Smaltz, David 
Barrett, Daniel Pearson, Curtis Van 
Kan, and an unnamed independent 
counsel that now still proceeds with 
the investigation of a HUD Secretary, 
that started in 1990, have in common? 
All are individuals that have been es
tablished or given authority by the 
statute, Independent Counsel. 

In fact, the recent appointment of an 
independent counsel to the Secretary 
of Labor, Alexis Herman, adds an addi
tional wedge in what I perceive to be 
the system of justice and fairness and 
the understanding of the American 
people. 

0 2030 
Even the Attorney General yesterday 

said, as she offered to appoint an inde
pendent counsel for Secretary Herman, 
there was really no evidence of the Sec
retary's involvement or participation 
in anything illegal. 

The question for the American people 
then, the common sense question, Mr. 

Speaker, why then an independent 
counsel? Most people in my district 
perceive this as a runaway threat to 
the fairness and justice that most 
Americans believe they are owed. Many 
people have made suggestions that this 
compares, this onslaught of inde
pendent counsels, this runaway process 
separate and apart from the U.S. At
torney's Department of Justice, seems 
to suggest there is no fairness in the 
judiciary or judicial process. 

Why? We have Susan McDougal, 
someone who is now incarcerated under 
the pretense of obstruction of justice. 
How can this be, Mr. Speaker? How can 
Kenneth Starr use his office to intimi
date someone who has already indi
cated that they have no more informa
tion about Bill Clinton and Hillary 
Clinton, who has indicated that they 
are prepared to take the fifth amend
ment, but in fact they have no infor
mation? Many people question and 
wonder why a young woman like Susan 
McDougal, who has lived and grown up 
in Arkansas, who has paid her dues, 
who is a young businesswoman, who 
engaged in business activities in the 
early years when women were not 
known to be participating in some of 
the high finance; the allegations 
against her have already been tried, 
and now she is being shackled in court
rooms not because of something that 
she has personally done but because of 
something that is perceived that she 
may have information on some other 
matter. 

As a colleague and I were discussing, 
members both of the Committee on the 
Judiciary, we know what is wrong with 
the independent counsel statute. Is has 
no end. It has no beginning. This stat
ute and this independent counsel can 
investigate anything. It is not a crime 
that they are investigating, Mr . Speak
er. They are investigating your name. 
And so, for example, if today it is 
Whitewater and tomorrow it may be 
Monica Lewinsky, made up of course of 
facts that we do not really know, and 
tomorrow it may be the circus. So it is 
not the actual crime that is being in
vestigated, it is not the issue whether 
someone burglarized something, some
one stole something, or someone lied; 
it is moving from hither to thither. 

I would simply say, Mr. Speaker, 
that the independent counsel statute 
must be assessed not because we want 
special privileges for anyone. Abso
lutely not. But we really must assess it 
to find out whether or not even the 
American people are asking whether 
this is the right kind of tool to bring 
justice and to oversee the process of 
government: Is it the kind of tool to 
avoid cover-ups? 

I would simply say, by the evidence 
and performance of those existing 
today, but in particular the habits and 
the performance of Mr. Starr, the in
timidating of someone's mother, the 
trying to go into the White House bed-

rooms, the intimidating of close White 
House aides, violating the rights of the 
President to have confidential con
versations and executive privilege, all 
of this suggests to me, Mr . Speaker, 
that we have got a problem with the 
independent counsel statute. And on 
behalf of the American people, I think 
it is key that we assess it fairly and ob
jectively. Let us not go back to the 
McCarthy era, Mr. Speaker. Let us 
stand up for justice for all America. 

RELIGIOUS FREEDOM AMENDMENT 
The SPEAKER pro tempore (Mr. 

SHIMKUS). Under the Speaker's an
nounced policy of January 7, 1997, the 
gentleman from Oklahoma (Mr. 
ISTOOK) is recognized for 60 minutes as 
the designee of the majority leader. 

Mr. ISTOOK. Mr. Speaker, this 
evening I think it is important that we 
talk about one of the very first lib
erties, one of the very first freedoms of 
the United States of America, some
thing which motivated people to cross 
the ocean hundreds of years ago in 
some very small and leaky ships. 

I am talking about people such as 
those who first came to Jamestown, 
those who were the Puritans and pil
grims who were motivated to come to 
the United States, in large part be
cause they wanted a land of religious 
freedom. They wanted a land where ev
eryone was free to worship or not wor
ship according to the dictates of their 
own conscience and not be compelled 
by the government to give obeisance to 
any particular faith but certainly to 
have the freedom without intimida
tion, whether in private or in public, to 
express their faith in God. 

I bring this to the attention of the 
House tonight, Mr. Speaker, because 
this is a liberty that is the first one en
shrined in our Bill of Rights and yet 
which is jeopardized by a series of U.S. 
Supreme Court decisions that basically 
go back to 1962, decisions that are deci
sions that discriminate against those 
who wish to pray at public school, 
against school prayer. Voluntary 
school prayer even is not permitted in 
the same way that free speech and free 
religion should permit it. It is re
stricted at public school graduations. 

The Ten Commandments, the U.S. 
Supreme Court has said, are unconsti
tutional if someone tries to display 
them in a schoolhouse. They have 
struck down nativity scenes and not 
only Christian emblems but, for exam
ple, a Jewish menorah whose display at 
a county courthouse was struck down 
by the U.S. Supreme Court, even 
though, Mr. Speaker, we open sessions 
of this House with prayer and the 
Pledge of Allegiance to the flag and we 
are in a Chamber which has many reli
gious symbols, in a building which has 
many relig·ious symbols, in a place 
which has many religious symbols. But 
the U.S. Supreme Court has been rul
ing that those are taboo, they are off 
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limits, they are unconstitutional if 
they are involved in a public place such 
as in the school or a courthouse or 
many other public forums. 

It is because of those threats, Mr. 
Speaker, that over 150 Members of this 
body have banded together as sponsors 
of the religious freedom amendment, a 
proposed amendment to the U.S. Con
stitution upon which we will be voting 
in this House of Representatives in ap
proximately 3 weeks from now, because 
it is about time that we correct what 
the U.S. Supreme Court has done. 

Mr. Speaker, I would like to offer for 
the RECORD, and I will give it to the 
Clerk in a minute, a very simple fact 
sheet about the religious freedom 
amendment. Mr. Speaker, this par
ticular sheet is from a recent publica
tion by the Ethics of Religious Liberty 
Commission of the Southern Baptist 
Convention, one of the great number of 
religious groups in this country who 
are supporting this amendment. 

The religious freedom amendment 
reads, very simply and very straight
forward. It is as follows: 

"To secure the people's right to ac
knowledge God, according to the dic
tates of conscience: Neither the United 
States, nor any State, shall establish 
any_ official religion, but the people's 
rights to pray and to recognize the reli
gious beliefs, heritage, or traditions on 
public property, including schools, 
shall not be infringed. Neither the 
United States nor any State shall re
quire any person to join in prayer or 
other religious activity, prescribe 
school prayers, discriminate against 
religion, or deny equal access to a ben
efit on account of religion." 

That is the text of the proposed reli
gious freedom amendment, upon which 
we will be voting shortly, to correct 
the decisions of the U.S. Supreme 
Court which have pushed our country 
in the wrong direction, not in a direc
tion of neutrality, but in a direction of 
hostility towards religion. 

And reading from the facts sheet of 
the Southern Baptist Convention Eth
ics and Religious Liberty Commission, 
what the religious freedom amendment 
would and would not do: 

It would correct years of judicial 
misinterpretation of the establishment 
clause. It would not revoke the estab
lishment clause. 

It would reverse many of the restric
tions that courts have placed upon the 
free exercise of religion on government 
property in general and public schools 
in particular. It would not permit gov
ernment-sponsored religion or pros
elytizing. 

It would allow greater freedom for 
students who wish to pray. It would 
not require prayer in public schools. 

It would require government to treat 
all religions fairly. It would not permit 
preference for one religion or sect over 
another. 

It would advance belief in religious 
freedom. It would not advance any par
ticular religious belief. 

It would give greater protection to 
individuals against government intru
sion. It would not create any new right 
for government. 

It would guarantee that no person be 
discriminated against on account of re
ligion. It would not require that any 
person be given special status on ac
count of religion. 

It would require equal access to all 
people, regardless of religion. It _would 
not require unreasonable access to gov
ernment facilities. 

It would protect the liberty of con
science of all people. It would not pro
tect only the liberty of people of a ma
jority faith or of a minority faith or of 
no faith. 

That is a good succinct summary, be
cause, Mr. Speaker, it is hard to be 
brief about the many problems that 
have come from these Supreme Court 
decisions. 

It was 1962 when the Supreme Court 
said that even when it is totally vol
untary by students, they cannot come 
together during school time in public 
school to have a prayer together. And 
yet, Mr. Speaker, I am so pleased that 
so many millions of Americans have at 
least done as much as they could, form
ing different Bible clubs and huddles of 
groups, like the Fellowship of Chris
tian Athletes, that meet before school 
and after school and do everything that 
they are permitted to do, but they are 
not permitted the same freedom and 
the same rights that apply to other 
school clubs in our public schools. 

It was later, it was in 1980, that the 
U.S. Supreme Court, in the Stone v. 
Graham case said, you cannot display 
the Ten Commandments on the wall of 
the school because, as they wrote, 
" Students might read them and they 
might obey them." 

Now, Mr. Speaker, if there is any
thing that would be good for the stu
dents in public schools to obey today, 
it would be the Ten Commandments. 
And yet, Mr. Speaker, that is what 
they take down, whether it be on the 
walls of the school or on the walls of a 
courthouse. And yet we have the image 
of Moses looking straight upon us, Mr. 
Speaker, directly across from us on the 
walls of this House of Representatives; 
and his image is there because of the 
Ten Commandments. 

It was followed by other Supreme 
Court decisions. It was 1985 that they 
had maybe the most outrageous deci
sion of all, the Wallace v. Jaffrey case. 
The State of Alabama had a law that 
said we can at least have a moment of 
public silence in public schools. And 
the U.S. Supreme Court said, no, we 
cannot have a moment of silence; that 
is unconstitutional, because students 
could use it for silent prayer. 

And it was a 5-4 decision. It could 
have gone so easily the other way. But 
it prompted the Chief Justice of the 
U.S. Supreme Court, William 
Rehnquist, to say this about what the 

Supreme Court did with prayer in pub
lic schools. Justice Rehnquist wrote in 
Wallace v. Jaffrey, " George Wash
ington himself, at the request of the 
very Congress which passed the Bill of 
Rights, proclaimed a day of public 
thanksgiving and prayer to be observed 
by acknowledging with grateful hearts 
the many and signal favors of Al
mighty God. History must judge 
whether it was the father of this coun
try in 1789 or a majority of the court 
today which has strayed from the 
meaning of the establishment clause." 

The Supreme Court was not satisfied 
with that. They had the decision, I be
lieve the correct year was 1990, that 
held that a nativity scene and a Jewish 
menorah on display at a county court
house in Pennsylvania, were unconsti
tutional because they said they were 
not balanced with non-religious em
blems, such as Santa Claus or Rudolph 
or Frosty the Snowman. And yet the 
same Supreme Court has never said 
you cannot have Rudolph unless you 
balance him with Baby Jesus or a Jew
ish menorah, or whatever it might be. 
The Supreme Court has gone the wrong 
direction. 

And then 1992, the graduation prayer 
case, a Jewish rabbi invited to offer a 
prayer at a public school graduation in 
Rhode Island was told afterwards that 
was unconstitutional because there are 
some students who might not want to 
be respectful. 

Now, Mr. Speaker, since when have 
we said we do not want to teach stu
dents to be respectful in public 
schools? Since when have we said that 
whether we agree or disagree with 
something, we oug·ht to at least have 
the courtesy to be able to listen to it 
and to take something that is intended 
to be positive without blowing up and 
literally making a Federal case out of 
it? Because Mr. Speaker, the intoler
ance is not on the part of someone who 
wants to be able to offer a prayer in a 
public setting. 

0 2045 
The intolerance, unfortunately, is on 

those who want to stifle and censor 
that prayer. 

Mr. Speaker, the religious freedom 
amendment follows the mechanism es
tablished by the Founding Fathers to 
correct these and other distortions of 
our religious freedom that the first 
amendment has been twisted into say
ing when it does not really say that. 
But the Supreme Court has found it 
there, and it is our job to fix it and to 
correct it. 

Mr. Speaker, I yield to the gentleman 
from Missouri (Mr. BLUNT). 

Mr. BLUNT. Mr. Speaker, I thank 
the gentleman for yielding to me, and 
I thank him for consistently leading 
this fight for the religious freedom 
amendment. You are constantly out 
there. 

There are many of us who help you. 
As you said, I think there are 150-plus 
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cosponsors of this amendment in the 
House. But, clearly, your leadership 
has made a difference here as we are 
bringing the attention of the country 
to the constitutional rights, not that 
we need to put it in the Constitution, 
but that we need to restore the Con
stitution. 

Every time I read about this, every 
time I think about this, every time we 
discuss it here on the floor or in other 
places, I am more and more convinced 
that this effort is really merely an ef
fort to restore the Constitution to 
what it was for 175 years. 

Before 1962, there really was no ques
tion in America about the place of reli
gion in our society. There was no ques
tion in our history about how the 
Founding Fathers had felt about reli
gious freedom and the difference, as 
they say it, between establishing one 
religion and eliminating God from 
country. In fact, every piece of money 
that we have has " In God we trust" on 
that money. How much more of a com
mitment to faith can we make than 
" In God we trust" on that money? 

As you see the potential for the 
amendment, as you and I see the Con
stitution, I do not .think we are in dis
agreement with the Chief Justice of 
the Supreme Court when you cited ear
lier when Judge Rehnquist said that 
this misinterpretation, this misunder
standing of separation of church and 
State creates incredible mischief in our 
society. 

In fact, also, it creates a disadvan
tage for religious groups who cannot 
do, in a ·public facility , what virtually 
any other group could do, any club 
could do, any group of students coming 
together could do unless they want to 
talk about religion, unless they want 
to study the Bible on public property, 
unless they want to have prayer in a 
public assembly that everybody agrees 
with. 

Clearly, we are rethinking America. I 
heard just here in Washington last 
week a person has recently written a 
great book on General Washington. He 
talked about the attributes that made 
Washington distinctive. As I left that 
breakfast meeting and got to thinking 
about the packed crowd that heard 
those attributes about Washington, it 
occurred to me immediately that the 
one attribute that he left out was 
Washington's faith. 

I advance you cannot understand 
Washington without understanding his 
faith. You cannot understand many of 
the founders without understanding 
their faith. I do not think you can un
derstand their belief in the kind of gov
ernment they were establishing unless 
you understand that they thought it 
was a government established for aNa
tion that would be built on godly prin
ciples and that those godly principles 
would be taught. 

Whether it was the posting of the 
Ten Commandments in school, the 

same Ten Commandments that the Su
preme Court sets under the lawgiver as 
they talk about why we could not have 
the Ten Commandments posted in the 
school, or other religious teachings, I 
think the founders clearly thought 
that that was part of our society, part 
of how you define a community. 

I have got here the copy of a city seal 
from a community in the district of 
the gentleman from Oklahoma (Mr. 
ISTOOK), Edmond, Oklahoma, except 
that is what the community seal used 
to look like. 

Mr. ISTOOK. That is correct. 
Mr. BLUNT. As I understand it , the 

community seal does not look like this 
anymore. The community seal still has 
these three reflections of community, 
but this is now a blank spot. 

Mr. ISTOOK. Yes. 
Mr. BLUNT. Is that right? 
Mr. ISTOOK. Yes. Mr. Speaker, what 

the gentleman has is a copy of the city 
seal which had been adopted a number 
of years ago by Edmond, Oklahoma, 
which is in my congressional district. 
You can see a multiple number of em
blems on it. You see at the top some oil 
derricks and a locomotive. You see on 
the left the tower from the University 
of Central Oklahoma, which is located 
there. On the bottom, you have a cov
ered wagon in 1899 from the Land Run 
of 1899. You have a pair of hands above 
that, collapsed in friendship. Then to 
the right of that, you have a cross as a 
symbol of the community's great reli
gious faith. 

Unfortunately, a lawsuit was 
brought, and, ultimately, when it got 
to the Supreme Court, the ruling of the 
Supreme Court said the cross has got 
to go. It was a great shock to a great 
many people, because they did not 
mean that as an expression to say that 
you have to be of one faith or another 
faith, but they did want to say that re
ligious worship is a vi tal part of the 
lives of people in the community. It is 
part of the tradition or heritage or be
liefs of the community, as we mention, 
of course, in the religious freedom 
amendment. 

Edmond is not alone. Still, Ohio has 
had to take a Bible off of its city seal. 
You had a case in Eugene, Oregon 
where a cross, large cross had to be 
taken down from public property; one 
where the Supreme Court ruled last 
year that a cross, which it stood for al
most 70 years in a public park in San 
Francisco, had to come down. You have 
a similar case in Hawaii. All over the 
place. Anything that involves a reli
gious symbol on public property is 
coming down. 

In part, that somewhat begs the issue 
of, well , how far do you want to go in 
knocking down religious symbols. You 
mention, of course, that on our cur
rency we have " In God we trust." You 
look right behind you and above the 
Speaker's head, and we have it here in 
the House Chamber, "In God we trust." 

You have States with mottos like 
that. In Ohio, their State motto is 
" With God, all things are possible." 
The ACLU is suing them right now to 
have them stop using the State motto 
in Ohio. It is one of all sorts of cases 
against prayer in public places and 
football games and on other occasions. 

But when you say that because a 
symbol has religious value to some 
people, therefore it has to be consid
ered suspect and stricken down. I 
mean, let us look at what the Supreme 
Court has done. They have struck down 
the cross. But the same Supreme Court 
in 1977 said a Nazi swastika, a symbol 
of hate, was protected for display at a 
public march on public streets in Sko
kie, Illinois , in a community that had 
many Jewish survivors of the Nazi Hol
ocaust, the effort to exterminate Jews. 
A symbol of hate the Supreme Court 
said was protected. 

They backed that up in 1992, striking 
down a hate crimes law because it was 
against things such as Nazi swastikas 
or burning crosses. If you carry on with 
those, I mean how far do you want to 
go? 

A beetle is an ancient Egyptian reli
gious emblem. Eagle feathers are con
sidered sacred to many American Indi
ans. You have other occasions. Things 
that are considered sacred to one reli
gion, do we say because it is sacred to 
some religion, that therefore it cannot 
be displayed on public property? I 
know that you are going through this 
right now in your district in a commu
nity in Missouri. 

Mr. BLUNT. Mr. Speaker, we are. I 
think the point here we ought to make, 
too, is everything seems to be pro
tected in our society except those 
things that relate to faith. In Edmond, 
Oklahoma, this cross was a symbol of 
faith. I do not think they came up with 
anything that was acceptable to re
place that symbol so far as the city 
seal is concerned. 

Mr. ISTOOK. They took off the cross 
and left a blank spot. 

Mr. BLUNT. There is a blank spot. So 
where there was faith, there is now a 
blank spot. Where the community used 
to say we are a community based on 
faith, there is now a blank spot. 

We have got a community in my dis
trict in southwest Missouri, the city of 
Republic that is going through exactly 
that same thing right now. There is a 
copy of their city seal. Of course Re
public is located just about where that 
star is. 

What does the seal say about that 
community? It says with this helping 
hand that this is a community that 
reaches out and helps people. It says 
with this family that this is a commu
nity based on family. Maybe we could 
even say family values, though that 
might get that struck off the seal as 
well, but certainly based on the con
cept of family. 

Of course this symbol, that is a sym
bol for faith, and, of course, in this 
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case, a specific faith, but that is clear
ly the predominant faith in that com
munity. 

Nobody came to the city council in 
Republic and said there are other faith 
groups in this community; could we 
put some more, could we create a col
lage of symbols here? That is not the 
challenge. The challenge is to elimi
nate this from the seal. The challenge 
is to do exactly what Edmond, Okla
homa did and wind up with a big white 
blotch where faith used to be. 

Of course the ACL U is coming in to 
this small southwest Missouri commu
nity. They are saying we are going to 
go to court. It is going to cost you 
about $100,000 to fight us. Do you want 
to fight, or do you want to give in? At 
this point, the city council, and I think 
the vast majority of people in that 
community, say we want to fight be
cause this is what our community is all 
about. 

Not everybody that lives in Republic 
lives in a family with children still at 
home. Probably as great as the commu
nity is, not everybody is totally help
ful. But these are overall reflections of 
what that community is all about. Not 
everybody goes to church on Sunday, 
but the vast majority of people believe 
that church on Sunday is important. 

That is why that seal is that way and 
why that community, like the many 
you have mentioned now, suddenly has 
to decide can we fund this fight? Can 
we finance this fight? Is this a fight? 
Not even as much whether we can win 
it or not as should we give into clearly 
this blackmail virtually against what 
we want our city seal to look like. 

So they are fighting that same fight 
rig·ht now; and if the opposition wins, 
just, perhaps like Edmond, Oklahoma, 
suddenly faith will be gone as a reflec
tion of that community. 

Mr. ISTOOK. I might mention, be
cause I have read comments from dif
ferent city officials and the city of Re
public, and they make the point that 
that is meant to be an emblem of reli
gion, · the principles of religion gen
erally as opposed to saying it has to be 
any one particular faith. 

Indeed, I asked the Congressional Re
search Service to look at this for me. 
They gave me information today that, 
actually, the symbol of a fish has been 
used for thousands of years around the 
world, even before Christianity has 
been used for a thousand of years, even 
before the life of Christ as a religious 
symbol. They indicated it had been 
used in China, in India, in Egypt, in 
Greece, in Rome in Scandinavia, in the 
Mideast, even before Jesus Christ was 
born. 

Mr. BLUNT. So our research here in
dicates this is a universal kind of sym
bol that reflects faith, religion, not ex
clusive, but reflective of something 
that that community would think was 
important. 

Mr. ISTOOK. But there is no perfect 
symbol. There will always be, to any 

symbol, some people who object, saying 
I do not like that. In the case of Ed
mond, Oklahoma, I thought it was an 
outrag·eous comment, but they had a 
person saying, well, every time I see 
the city seal on a police car or some
thing, it makes me feel like a second
class citizen. 

So what the courts did was they ele
vated this subjective approach, the fact 
that somebody felt bad maybe because 
they were thin-skinned or sensitive or 
maybe they had had some unfortunate 
incidents in their life, but because 
somebody felt bad, it trumped the con
stitutional rights of free speech and 
free expression and freedom of religion 
of everybody else. 

That is the problem with the court 
decisions. They say unless it is unani
mous, unless everybody agrees on some 
religious expression, you cannot have 
it , and maybe not even then. 

Well, you do not expect that of any
thing else. Why use the first amend
ment as a weapon against religion, 
which is what the courts are doing, 
saying that you do not have freedom of 
expression of religion, that it is sup
posedly creating a freedom from hear
ing about religion on behalf of people 
that do not want to hear it. 

Mr. BLUNT. Every poll I see, if the 
gentleman would yield, indicates that 
98 percent of Americans believe in God. 

Mr. ISTOOK. Yes. 
Mr . BLUNT. It is hard to think of 

anything else that 98 percent of all 
Americans would believe in that we 
would have to eradicate from our dis
cussion, from our symbols, from our 
public places of assembly. In fact, I am 
not sure there is anything else that 98 
percent of all Americans believe in. 

We try to focus our public discourse 
and our public displays under these 
court rulings as if the 2 percent were 
the 98 percent; that we all have to be
lieve and act like we do not believe in 
any being greater than ourselves; that 
faith is not part of not only commu
nities, but part of individual lives. It is 
just not there. 

I do not think there is another exam
ple of anything that is so universally 
held by Americans, that is so univer
sally rejected by the Supreme Court 
over the last 30 years; that was so uni
versally accepted by the Supreme 
Court in the 175 years that were closer 
to the founders who wrote the Con
stitution and added that Bill of Rights. 

D 2100 
Mr. ISTOOK. Let me just make a 

quick reference. I know there is an
other member that would like to get 
involved in this. We look at our cur
rency, and this is the back of the one 
dollar bill , it says, of course, " in God 
we trust." 

A lot of people do not notice some
thing else. If you look here in this cir
cle of the Great Seal of the United 
States, on the front side of it you have 

the eagle, and above its head is a clus
ter of 13 stars. But look at the pattern 
in which those stars are arranged. It is 
a Star of David, the symbol of another 
faith, Judaism. Are we to say that the 
Great Seal of the United States of 
America is unconstitutional because it 
includes an emblem of the Jewish 
faith? I do not think so. 

I think that that shows, again, a rec
ognition and what should be an accept
ance of many different faiths, but you 
do it by permitting, not by excluding. 

I would like to yield to the gen
tleman from Arkansas (Mr. DICKEY). 

Mr. DICKEY. Let me show my sup
port for what you all are talking about 
by telling a little story that occurred 
in Pine Bluff , Arkansas, my hometown. 
We had a Fellowship of Christian Ath
letes there, it was trying to get start
ed, and a minister was trying to spon
sor it. He worked hard at it , but he 
could come only at certain times, so 
some of us were called and asked as 
laymen to come help with the program. 

We had five or six people that were 
coming to the meetings once a week. 
We started working on it , a bunch of 
our communities started working on it , 
and we got the attendance up to maybe 
200 in a given week. We set records as 
far as sending people to the national 
conference. We had 75 that went to 
Tulsa one year. We had three buses of 
kids. We had kids that were working 
after school on these projects and on 
the weekends. We had what is called an 
Olympics Day, as I recall, and we had a 
contest. We made up our own athletic 
contest. We did things with the cheer
leaders and the girls. 

So, what happened? Slowly the oppo
sition started building. First of all , 
people came in and said, "Oh, you are 
taking money away from the school." 
We said, " No, we have been raising 
money and putting it into the school 
Treasury, and at the end of the year 
the school has been taking it. So the 
school has been making money off of 
it." They said, " This is supported by a 
church." We said, " No, it is not. We do 
not even have a minister who is in
volved.'' 

So that went by the wayside. Then 
they said at one point we were favoring 
one donut store over others, and that 
was the reason we were having the 
breakfast meetings. 

Then we prayed for victories before 
the game. We said yes, we did. We 
prayed for victories, the kids prayed 
for victories before the game. We also 
prayed we had good health and that no 
one was hurt on the other side either. 

Finally, finally, after about seven or 
eight years, a letter came from a per
son of another faith who said, " We are 
going to have to consider legal action 
if you all do not stop or disband the 
Fellowship of Christian Athletes." 

I happened to take a call after we 
said we couldn't continue, after the 
school said we could not go any fur
ther, I happened to take a call from 
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one of the kids who said, Mr. Dickey, 
why are we not going to have the FCA 
anymore? 

I could not answer it then, and I can
not answer it now, because what we 
have done is we have said to the par
ents and to the families, that which 
you are teaching your children at home 
and that which your pastors, when you 
take your kids to church, that what 
your pastors are teaching your kids 
and the Sunday school classes, those 
things are against the law. God is 
against the law. You cannot mention 
him in your schools, unless in fact you 
do it by taking God's name in vain. Of 
course, that is protected. But you can
not mention God. You are not going to 
have anything like Jesus Christ being 
mentioned, because that is against the 
law. 

In 1962, in my opinion, when we de
cided in our wisdom that we were going 
to take over the schools and not give 
God any place, he sat there and prob
ably said, " Okay, we will just see how 
you all work it out. I have carried it 
forward.'' 

Harvard was a theological school. 
Our kids were taught in the early days 
by ministers. They were the teachers 
in the early days. We had Bible-believ
ing· people who broug·ht this country to 
where it is. It was not because we were 
the smartest, it was not because we 
were the hardest working, it was not 
because we were the most militarily 
strong country. It is because God was 
blessing our country like no other 
country in the history of the world. 

So what are we doing? We are turn
ing our back on God and saying, " We 
can take it from here; you go worry 
about somebody in some other area." 
We are reaping the whirlwind because 
ofthat. . 

I am very much in favor of this, Mr. 
Istook, and I want you to know that I 
appreciate very much what you have 
said, and I am very happy to be here 
and discuss this with you. I think it is 
a vital issue, and I think the real 
America, the America that wants tore
spond and say thank you to the found
ers, is solidly behind us, and I think it 
is only our duty to go forward and 
present it for a vote. 

Mr. ISTOOK. I thank the gentleman 
from Arkansas (Mr. DICKEY). 

I appreciate, Mr. Speaker, the many 
Members who have joined together in 
supporting this amendment, because 
the American people have never ac
cepted what the Supreme Court has 
done in taking the First Amendment, 
which is meant to protect religion, as a 
shield for freedom of religion, and in
stead they have used it as a weapon, as 
a sword against religious freedom, say
ing that, you know, you have enough 
chance to speak freely about your reli
gion in private, or maybe at church or 
other places, and you do not need to be 
able to do so if you are present on pub
lic property. 

Yet our children are required to be at 
school, because we want them to be 
educated. We want to have a society 
that is self-sufficient and self-reliant, 
and that means an educated popu
lation. But why do we say that during 
the time when you are required by law 
to be at school, you are also required 
by law to be isolated from normal reli
gious activity, things as simple and 
common and ordinary and as positive 
as a prayer, the simple prayer of a 
child of faith and hope at the start of 
the day? And if children want to join 
together and have a prayer, let them 
do so. 

To say that we believe in religious di
versity means that we recognize there 
will be different prayers offered. The 
Religious Freedom Amendment care
fully makes sure that we do not have 
government officials composing a pray
er or insisting that a prayer must be 
said or insisting that anybody must 
take part in a prayer. There is an ex
press prohibition against that. But yet 
there is the freedom, the opportunity, 
the ability for people to join in prayer 
together. 

I think that it is a sad day to read, as 
I read in one newspaper recently, can 
you imagine a newspaper editorial 
writer actually wrote, " Freedom to 
pray should stop at the schoolhouse 
door." I read that in the Arizona repub
lic, in an editorial that they wrote just 
in this last week. They said " Freedom 
to pray should stop at the schoolhouse 
door." 

Now, what else are we going to say? 
Does that newspaper want freedom of 
the press to stop at the schoolhouse 
door? Do they want to say that news
papers should be banned in public 
schools because, after all , they may 
bring in ideas that not everyone likes? 
They may bring in some things that 
are controversial. They may bring in 
things that make some people uncom
fortable. They may bring in, along with 
the news and information of the day, 
they may bring in some negative influ
ences too. Do we say, therefore, that 
the bad outweighs the good and we 
should not have free speech? 

No. We have free speech because we 
believe that most speech is good, that 
most ideas are reasonably presented, 
and if that means that sometimes 
there is a price to pay, that we let 
someone with an unpopular idea have 
the respect for their ideas, just as re
spect is given to good ideas, then we 
understand that. 

I heard a Member of this House, Mr. 
Speaker, in the last week take to the 
floor and say that, well , he was con
cerned that supposedly what we are 
doing is opening the door for unpopular 
groups or cults, or even a group such as 
a satanic group, to come into schools. 

Well, Mr. Speaker, this does not open 
the door for just anybody to come into 
school. The schoolhouse door is open 
for children, for those who have a right 

to be there. This amendment does 
nothing to invite other people in. 

But if we believe in the right to pray, 
his opinion was that you will only have 
negative influences and you will only 
have negative prayers, or at least that 
is all that he seems to hear. 

But, Mr. Speaker, in my lifetime, in 
my lifetime, it is almost never that I 
have ever heard in public or private a 
prayer that is anything other than a 
positive experience; and if in order to 
hear millions of positive prayers, do we 
say that we are going to suppress them 
just because once in a very extremely 
isolated incident there may be some
one who uses that same freedom to say 
something that almost all of us would 
not like, do we therefore ban prayers in 
public schools? 

I think not. Besides which, if you 
want to look at the negative influences 
in school, you will have many people 
that will tell you, you have already got 
the devil in public schools, because 
they will point to the rates of crime, 
they will point to the rates of violence, 
they will point to drug use, they will 
point to alcohol, they will point to 
gangs, they will point to teenage preg
nancies. And do not tell me that you do 
not have devilish influences in public 
schools. But yet what the Supreme 
Court does is not to keep out that type 
of influence, but to keep out the good, 
godly, positive, uplifting, spiritual 
prayers and influences. 

That is what has happened. It is the 
sanitizing of that which is good, and 
leaving only that which is base or sus
pect or negative. That is what happens 
when you try to remove the positive 
religious influences from a society. 

Government does not have the job of 
telling us what to believe or that we 
must believe anything about religion, 
but it also should not have the job of 
censoring those who want to simply 
recognize their religious heritage or re
ligion or to offer a simple prayer, who 
have a right to be in public schools, 
that are required by law to be in public 
school. And the ones who want to pray 
are the true captive audience in our 
public schools, because they are not 
permitted to do what is normal and 
good. 

We have prayer to open sessions of 
this House. We have prayers to open 
sessions of State legislatures and city 
councils, chamber of commerce meet
ings, Kiwanis Club meetings, Rotary 
Club meetings and a vast number of or
ganizations and groups within our soci
ety, because they know it is something 
that is powerful, something that is 
good, something that is part of the 
common bond that brings us together 
and puts the accent on what we share, 
not only how we are different. 

I think it is useful to understand, as 
a Supreme Court justice wrote, that 
you do not isolate children from the 
understanding that, yes, there are dif
ferent ways that people go about these 
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things. There are different ways in 
which people may offer the prayer. 
There are different faiths. And if you 
believe in diversity, you do not believe 
in isolating children from that knowl
edge, until suddenly they are adult and 
say oh, this is an adult topic. Now you 
are ready to handle it. 

No, this is a topic that starts at our 
very earliest age, and is something· 
that brings with it the values and tra
ditions and beliefs of the United States 
of America itself. 

Mr. Speaker, it was a sad day when 
organizations such as the ACL U per
suaded the Supreme Court to distort 
the First Amendment, and we have had 
a number of sad days since then where 
they have continued to distort it, to 
use it not to promote religious free
dom, but to use it as a weapon against 
religion. 

So I find there are some myths that 
are out there. There is a myth, some 
say, oh, the amendment is not really 
needed. We do not need a religious free
dom amendment; we have the First 
Amendment already. 

Mr. Speaker, if we were talking 
about the First Amendment as under
stood by the Founding Fathers, I think 
we would all agree, because then we 
would not have the warping of it from 
the courts. But as I mentioned before, 
in 1962 the court struck down not only 
mandatory, but also voluntarily, pray
ers by students together in public 
schools. In 1980 they said the Ten Com
mandments have to come down. In 1985 
they said it is unconstitutional to have 
a moment of silence. In 1992 they said 
a prayer at a school graduation was un
constitutional. 

What we have left is not neutrality 
towards religion. It is negative. Yes, 
school Bible clubs may exist, but they 
are under restrictions that do not 
apply to other school clubs. 

The Chief Justice of the United 
States Supreme Court, William 
Rehnquist, in Wallace v. Jaffree talked 
about how people throw around, rather 
than the language of the First Amend
ment, Congress shall make no law re
specting an establishment of religion 
or prohibiting the free exercise thereof, 
they throw around instead a catch
phrase which they call separation of 
church and State. But I find what they 
mean by it and what different people 
mean will vastly vary. Because, you 
see, Mr. Speaker, we have people that 
believe that as government has grown, 
it is in every aspect of our society 
today. It is larger than it ever has been 
before. 

0 2115 
As government has grown, if the rule 

is separation of church and State, 
where government goes religion cannot 
be. Where government enters religion 
must exit. If they say separation of 
church and State is the guideline, then 
that means as government grows, reli
gion must shrink. 

Let me tell my colleagues what the 
Chief Justice William Rehnquist wrote 
about it. This was in that moment of 
silence case, Wallace v. Jaffree. The 
Chief Justice of the U.S. Supreme 
Court, William Rehnquist, said the use 
of the term separation of church and 
State has caused what he called " a 
mischievous diversion of judges from 
the actual intention of the drafters of 
the Bill of Rights. A metaphor based on 
bad history, a metaphor which has 
pr·oved useless as a guide to judging 
what should be, frankly and explicitly, 
abandoned." That is the Chief Justice 
of the U.S. Supreme Court. 

Now, I am not proposing that we 
abandon the proper interpretation, but 
it has been twisted and distorted and 
used as a weapon against religion. 

Then we have another myth that 
somehow government would declare an 
official faith, that supposedly that is 
what people want with the Religious 
Freedom Amendment. Not so. That is 
why we expressly have the language in 
it to reiterate what the First Amend
ment already says, because we are not 
replacing it; we are only putting this 
to lay alongside 'it. But the Religious 
Freedom Amendment also says, " Nei
ther the United States nor any State 
shall establish any official religion." 

Then we have the myth that, oh, so
ciety is more diverse. Nonsense. There 
were many different religions in the 
days of the Founding Fathers. There 
are many different religions today. If 
they say, well, some people do not 
want to hear the prayer, what they are 
really saying is that the most intoler
ant persons in our society are now told 
that they can stifle the rest of us. Not 
because there is anything wrong with 
what people are saying in a prayer or 
about their religion, but because some 
people are so intolerant, they do not 
want to hear it. 

We hear them say things like, oh, it 
makes me feel bad, or I feel like I do 
not belong. Mr. Speaker, all of us at 
one time or another in our lives feel 
like we may not belong. But part of life 
is learning that we do belong, and that 
we believe in things that are common, 
and the Relig·ious Freedom Amendment 
restates what we have in common. 

Then we have the myth that religion 
belongs only in the home. Can we 
imagine if the Founding Fathers had 
written that we will have freedom of 
religion only in our homes and no place 
else; that as government grew and gov
ernment property was everywhere, that 
we could not have freedom of religion 
if we were standing on government 
property? 

Whether it be standing in this Cham
ber of the House of Representatives, or 
standing in a schoolroom or in a class
room, to say that religious freedom 
stops when one goes into the school
house, as this newspaper in Arizona 
said, is not the American way. It is not 
what we believe as Americans. And yet, 

the Supreme Court has been adopting 
that philosophy of saying the First 
Amendment is meant to protect from 
religion rather than to protect reli
gion. 

Mr. Speaker, it is the first time that 
this House, since 1971, will have a vote 
on a school prayer amendment to the 
U.S. Constitution, the first time. It has 
been 27 years; that is far too long. The 
amendment has been through a number 
of hearings that were held all over the 
country by the Committee on the Judi
ciary over the last 2 or 3 years. It has 
been approved by the Subcommittee on 
the Constitution. It has been approved 
by the Committee on the Judiciary. It 
is supported by a multitude of religious 
and faith-based groups, because they 
believe that religious liberty indeed 
has been threatened in the United 
States of America by the Supreme 
Court decisions, which will be cor
rected by the Religious Freedom 
Amendment. 

Mr. Speaker, I would like to offer two 
documents for the RECORD. One is a 
newspaper article from the Human 
Events publication that was published 
this week, an article I authored regard
ing the Religious Freedom Amend
ment. Also, I will provide to the Clerk, 
as well, a copy of a document that was 
written by the Ethics and Religious 
Liberty Commission of the Southern 
Baptist Convention. I would like to 
offer both of those to appear in the 
RECORD following my remarks. 

Mr. Speaker, I know that we cannot 
discuss everything about this amend
ment this evening, and we are con
tinuing to discuss it. But I want to 
commend the attention of every Mem
ber of this body and anyone else who is 
interested in it that we do have a Web 
site that talks about much of this. 
That is, religiousfreedom.house.gov., 
and I hope that people will take a look 
at that because, Mr. Speaker, the 
American people need to tell their 
Member of Congress now that they 
want and expect their support for the 
Religious Freedom Amendment, we are 
approximately 3 weeks away from the 
vote the first week in June, to say that 
once again in the schools of America, 
government will not insist that it hap
pen, but we will permit students who 
want to engage in prayer in public 
school to be able to do so, whether it be 
a public school or a graduation or a 
football game, to give that freedom 
once more that has been taken away by 
these decisions of the U.S. Supreme 
Court. 

Mr. Speaker, I urge all who are hear
ing or watching this evening to contact 
their Member of Congress and tell 
them, we need you to support the Reli
gious Freedom Amendment. 

Mr. Speaker, the material previously 
referred to is as follows: 
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FACT SHEET ON THE RF A 

[The following is from a recent publication 
by the Ethics and Religious Liberty Com
mission of the Southern Baptist Conven
tion] 
The Religious Freedom Amendment (RF A) 

is a proposed amendment to the United 
States Constitution. The language of the 
amendment is as follows: 

"To secure the people's right to acknowl
edge God according to the dictates of con
science. Neither the United States nor any 
State shall establish any official religion, 
but the people's right to pray and to recog
nize their religious beliefs, heritage or tradi
tions on public property, including schools, 
shall not be infringed. Neither the United 
States nor any State shall require any per
son to join in prayer or other religious activ
ity, prescribe school prayers, discriminate 
against religion, or deny equal access to a 
benefit on account of religion." 

WHAT THE RELIGIOUS FREEDOM AMENDMENT 
WOULD AND WOULD NOT DO: 

It WOULD correct years of judicial mis
interpretation of the establishment clause. 

It WOULD NOT revoke the establishment 
clause. 

It WOULD reverse many of the restrictions 
the courts have placed upon the free exercise 
of religion, on government property in gen
eral, and public schools in particular. 

It WOULD NOT permit government-spon
sored religion or proselytizing. 

It WOULD allow greater freedom for stu
dents who wish to pray. 

It WOULD NOT " require" prayer in public 
schools. 

It WOULD require government to treat all 
religions fairly. 

It WOULD NOT permit preference for one 
religion or sect over another. 
It WOULD advance belief in religious free

dom. 
It WOULD NOT advance any particular re

ligious belief. 
It WOULD give greater protection to indi

viduals against government intrusion. 
It WOULD NOT create any new right for 

government. 
It WOULD guarantee that no person be dis

criminated against on account of religion. 
It WOULD NOT require that any person be 

given special status on account of religion. 
It WOULD require equal access to all peo

ple regardless of religion. 
It WOULD NOT require unreasonable ac

cess to government facilities. 
It WOULD protect the liberty of con

science of all people. 
It WOULD NOT protect only the liberty of 

people of a majority faith, or of a minority 
faith, or of no faith. 

WHY DO WE NEED A CONSTITUTIONAL 
AMENDMENT? 

" We have given the courts more than 30 
years to get this issue right, and they have 
persisted in not doing so. Legislative rem
edies would in all probability be overturned 
by the present federal judiciary. It is time 
for the people to give the courts further in
structions . . . by the means provided by our 
founders, namely amending the Constitu
tion. We must ... constitutionally guar
antee the free exercise of public school stu
dents and all citizens. We do not ask for, and 
do not want, government's help in expressing 
our beliefs or acknowledging our religious 
heritage. The most and best government can 
do is guarantee a level playing field and then 
stay off the field. ' ' 

[From Human Events, May 15, 1998] 
CONGRESS SOON TO VOTE ON RELIGIOUS FREE

DOM AMENDMENT-REFUTING SEVEN ANTI
RFA MYTHS 
(By Representative Ernest J. Istook, Jr.) 

THE RELIGIOUS FREEDOM AMENDMENT 

" To secure the people's right to acknowl
edge God according to the dictates of con
science: Neither the United States nor any 
State shall establish any official religion, 
but the people's right to pray and to recog
nize their religious beliefs, heritage or tradi
tions on public property, including schools, 
shall not be infringed. Neither the United 
States nor any state shall require any person 
to join in prayer or other religious activity, 
prescribe school prayers, discriminate 
against religion, or deny equal access to a 
benefit on account of religion." 

In the first week of June, the U.S. House of 
Representatives is expected to vote on the 
Religious Freedom Amendment (RF A), also 
known as House Joint Resolution (HJ Res) 
78. It will be the first time in nearly 28 years 
that the House has held a vote on a proposed 
constitutional amendment dealing with vol
untary school prayer and religious freedom. 

It will correct 36 years of Supreme Court 
decisions that have warped the original plain 
and simple meaning of our religious rights 
under the 1st Amendment to the Constitu
tion. Here is what it will do: 

For the first time, our Constitution will 
mention America's belief in God. Every one 
of our 50 states has an express reference to 
God within their state Constitutions. The 
Religious Freedom Amendment does so for 
the federal Constitution; it echoes the words 
in the Declaration of Independence, where 
our Founding Fathers wrote that our 
unalienable rights come not from govern
ment, but are an endowment from our Cre
ator. 

Student-initiated and voluntary prayers 
could be voiced in public schools, whether in 
classrooms, school assemblies, graduations, 
sporting events, or other occasions. Court 
decisions restrict almost all school prayers; 
the minor exceptions are usually limited to 
clubs that gather before or after the school 
day, and even then only with special con
trols. The RF A does not permit teachers or 
any other agent of government to pros
elytize, or to dictate that any person must 
join in prayer, or to prescribe what prayer 
should be said. 

The Ten Commandments could again be 
posted in public schools and other public 
buildings. The Supreme Court banned the 
Ten Commandments from school buildings in 
1980, but the RF A directs that the people's 
religious beliefs, heritage and traditions may 
again be recognized on public property, in
cluding schools. (However, the RFA ex
pressly maintains the prohibition on any of
ficial religion for America!) 

Holiday displays such as Nativity scenes 
and menorahs, and the singing of Christmas 
carols, would be protected on public prop
erty. The Supreme Court has made it dif
ficult or impossible to recognize special oc
casions, and the threat of lawsuits has in
timidated schools to go even farther than 
the court has dictated. The RF A fixes this. 

Government programs could not use reli
gion as an excuse to deny a benefit. There 
could be no direct government subsidy to 
any religion or church, but when government 
creates a program that furthers other pur
poses, it could not exclude any group because 
of their religious affiliation. For example, 
any government aid to nonpublic schools 
would have to include families who send 

their child to a church-affiliated school. As 
another example, if private drug treatment 
programs are funded, faith-based drug treat
ment programs could not be excluded. 

Over 150 members of Congress have joined 
to co-sponsor the Religious Freedom Amend
ment. Opponents of the left typically resort 
to smear tactics against it and use hack
neyed catch-phrases to try to control the 
issue and to limit debate. 

They attempt to mold the issue by getting 
the media to use terms such as " state-spon
sored prayer," " official prayer," " religious 
coercion," " mandatory prayer," and the 
ever-popular (but extremely misunderstood) 
" separation of church and state." 

And a small number on the right claim 
that if we amend the Constitution, we are 
agreeing that the Supreme Court possessed 
the power to make the rulings that the RF A 
will c.orrect. 

In typical fashion, the mass media cover 
the myths about the RFA rather than ex
plore the issue. We who love the Founding 
Father's concept of religious freedom must 
respond to these myths with the truth about 
how our courts have attacked that concept. 

MY'l'H #1: AMENDMENT ISN' T REALLY NEEDED 

" We don't need another constitutional 
amendment because freedom of religion is 
fully protected under the 1st Amendment, 
and we have the highest degree of religious 
liberty anywhere in the world. Students al
ready can pray, and even meet in thousands 
of school Bible clubs. This new proposal vio
lates the constitutional principle of separa
tion of church and state." 

The issue is not how much religious liberty 
remains, but instead is how much has been 
lost. The record shows the Supreme Court 
had misused the 1st Amendment to attack 
and limit religion rather than to protect it 
as the 1st Amendment intended. Prayer and 
religious speech are being restricted when 
other speech is not, supposedly as required 
by this very 1st Amendment! 

In 1962, the court struck down not only 
mandatory and government-composed pray
ers, but also prayers overlapping with a 
school activity, even, they said "when ob
servance on the part of the students is vol
untary" (Engel v. Vitale). 

In 1980 the Supreme Court ruled that the 
Ten Commandments cannot be displayed in 
public school (Stone v. Graham), reasoning 
that otherwise the students might "revere 
. .. and obey them." 

In 1985 (Wallace v. Jaffree) the court voided 
a moment of silence law, saying it was un
constitutional because it would have per
mitted silent prayer. 

A 1992 ruling (Lee v. Weisman) said a grad
uation prayer was unconstitutional, because 
students shouldn't be asked to respect reli
gious expression. 

What we have left is not neutral toward re
ligion. School Bible clubs may exist, to be 
sure, but they are under restrictions that 
don't apply to other school clubs. (They can
not meet during school hours, or have an ad
visor, etc.) 

The phrase " separation of church and 
state" doesn't come from the Constitution. 
The 1st Amendment was meant simply to af
firm that America never should make any 
faith an official or required religion. " Sepa
ration of church and state" has been pushed 
as a substitute, sponsored by those who are 
intolerant of religion and those who believe 
in big government. Under their approach, as 
government expands into more aspects of 
life , religion must be pushed aside, to assure 
that "separation." It conveniently also 
pushes aside the values that religion brings 
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to our lives-values often at odds with big 
government. 

The Chief Justice of the United States, 
William Rehnquist, pinpointed the problem. 
Writing in his dissent in Wallace v. Jaffree, 
Rehnquist wrote that this wrongful use of 
the term "separation of church and state" 
has caused a "mischievous diversion of 
judges from the actual intentions of the 
drafters of the Bill of Rights ... . The wall 
of separation between church and State' is a 
metaphor based on bad history, a metaphor 
which has proved useless as a guide to judg
ing. It should be frankly and explicitly aban
doned." 

MYTH #2: GOVERNMENT WILL DECLARE AN 
OFFICIAL FAITH 

' 'This allows a government to favor major
ity religions at the expense of others-to de
clare an official faith, such as designating us 
a 'Christian Nation.' " 

The RFA explicitly says otherwise; it does 
not permit any faith to be given " official " 
status. Moreover, it does not repeal the 1st 
Amendment ("Congress shall make no law 
respecting an establishment of religion, or 
prohibiting the free exercise thereof"), but 
simply corrects its faulty interpretation by 
the courts. 

Some seek to pervert the intent of the Bill 
of Rights by claiming that it 's intended to 
protect only minorities; the true intent is to 
protect all of us, minority and majority. But 
the courts are wrongfully using it to sup
press the majority who believe prayer and 
religious expression are proper in public 
places. 

The Supreme Court has ruled the Constitu
tion does not permit symbols of hate to be 
banned, such as a Nazi swastika. Yet they 
say it does require the banning of symbols of 
love and hope, such as a cross, or a Nativity 
scene on public property. Government agen
cies have also banned religious items and 
symbols from workers' desks, including 
Christian and non-Christian items, and 
" Merry Christmas" and " Happy Hannukah" 
banners in post offices. 

MYTH #3: WON'T WORK IN DIVERSE SOCIETY 

" School prayer can't work in today's di
verse society. There's no way to decide who 
would pray, or who would compose the pray
er. And it makes a captive audience of stu
dents who don't want to hear a prayer." 

This myth is really a way of attacking free 
speech itself. If nobody can speak unless ev
eryone agrees, then we have censorship, not 
freedom. It 's dangerous to impose silence 
simply because someone else disagrees. 

We don't ask ''How could free speech 
work?" because we know that neither the 
courts nor our government should make that 
decision for us. The same is true with prayer 
and other religious speech-individuals and 
groups can work together however they see 
fit, so long as they don't compel anyone else 
to take part. Didn't we all learn in kinder
garten about taking turns? 

Contrary to what the "political correct
ness" movement seeks, there is no constitu
tional protection from hearing something we 
don't like. In schools and public settings, we 
learn to be tolerant by respecting differing 
views. 

The best model to follow is how we conduct 
the Pledge of Allegiance. Most students re
cite it, but some sit silently, and a few even 
leave the room. The Supreme Court ruled 
that no student can be compelled to say the 
Pledge, but those who object are not per
mitted to silence those who wish to say it. 

This is the best model for voluntary school 
prayer. Students who wish could rotate and 

take turns just as they do on everything 
else. It is something simple, just as it was in 
America's schools for almost 200 years, ex
cept that government would not be per
mitted to select a prayer for students, nor 
require joining in any prayer. 

M Y'l'H #4: HERE COMES THE WITCHES 

" Aren' t we just inviting cults, witches and 
Satanists to come into public schools and in
fluence our children?" 

This is a scare tactic, because there's no 
real threat of this type. It never surfaced 
when school prayer was common, and any 
such effort would remain exceedingly rare. 
Would we silence millions of prayers from 
fear that the privilege would be abused on 
extremely rare occasions-if even then? 

Just as free speech does not give a student 
the right to interrupt and change topics in 
class, the RFA does not permit disruptions. 
It would not require schools to bring in out
side groups. Students who belong to highly 
unpopular groups might indeed want an 
equal chance to offer a prayer on extremely 
rare occasions at some school, but this is no 
reason to censor all prayers across America. 
It is extremely rare that we hear a truly of
fensive prayer; it would remain that way . 

Those who object strongly may always 
leave rather than listen to somebody's free 
speech, but equal treatment does not permit 
us to silence someone simply because we dis
agree, even in a public place. We only need to 
apply normal rules of orderly behavior, just 
as free speech does not allow someone to 
yell , ' Fire" in a crowded theater. Those 
standards would remain in constitutional 
law. 

Far-fetched versions of this argument 
claim the amendment would protect animal 
sacrifice and other hideous practices, which 
it absolutely would not do. The 1st Amend
ment yields when necessary to avoid, as the 
courts express it, "substantial threat to pub
lic safety, peace and order." The courts 
maintain that free exercise of religion is not 
a license to disregard general laws on behav
ior, such as those against advocating the vio
lent overthrow of the government, polyg
amy, the use of illegal drugs, and prostitu
tion. Those types of protections would con
tinue under the Religious Freedom Amend
ment. 
MYTH #5: RELIGION BELONGS ONLY IN THE HOME 

" Children should be taught religion at 
home and church, not at school they have 
plenty of time and opportunity to pray in 
other places; they don't need to do so at 
school. '' 

The FEA is not about teaching religious 
doctrine, but about permitting people to 
keep their faith as a normal part of everyday 
life . If we have freedom of religion only when 
we are at home or at church, we do not have 
true freedom of religion. We would never 
give up the right to free speech except at 
home, church, or some other limited places. 

This notion also ignores the rights of the 
majority, who are required to be in school 
(for the biggest part of their day), yet are 
forced to leave their normal religious expres
sions behind whil e they are there. As Justice 
Potter Stewart noted in his dissent in Abing
ton v. Schemp (1963), " a compulsory state 
educational system so structures a child's 
life that if religious exercises are held to be 
an impermissible activity in schools, reli
gion is placed at an artificial and state-cre
ated disadvantage. Viewed in this light, per
mission for such exercises for those who 
want them is necessary if the schools are 
truly to be neutral in the matter of reli
gion." The real " captive audience" is the 

majority whose right to pray together is 
being suppressed! 

MYTH #6: 'fHIS IS ABOUT MONEY 

" This is about money, not about prayer or 
religion. The federal treasury should not be 
funding churches and religious groups, or 
vouchers for church schools.'' 

The amendment does not permit public 
funding of actual religious activity. We have 
a long history, however, of cooperative ef
forts for the common good, and religious 
groups have a solid established role, which is 
now being attacked. Students attending 
church colleges and universities already 
qualify for GI Bill benefits and student 
loans, and they should. The Congressional 
Research Service reported last year on 51 
federal statutes and regulations that dis
qualify religious organizations or adherents 
from neutral participation in generalized 
government programs! 

This discrimination needs correction, espe
ciall y since faith-based charities have a bet
ter record of success than most in helping 
people recover from poverty, drug or alcohol 
abuse, or other problems. 

When the Murrah Federal Building· was 
bombed in Oklahoma City in April 1995, 
churches suffered some of the heaviest dam
age. Attorneys for the federal government 
were ready to deny them the same disaster 
assistance every other building received. It 
took congressional action to assure equal 
and fair treatment for church buildings. 
MYTH #7: REAL PROBLEM BUT WRONG SOLUTION 

"The problem is real, but the solution is 
wrong·. Let's tell the Supreme Court we don't 
recognize its authority to make these hor
rible rulings." 

We are challenged to be an orderly society 
that believes in honoring the law. Some 
question whether we took a wrong turn two 
hundred years ago, when the Supreme Court 
became the de facto arbiter of interpreting 
the Constitution. It's a practical impos
sibility now to persuade the country other
wise. Yet the people are ready to support a 
constitutional amendment on school prayer; 
36 years of public opinion polls show support 
from 75% and more of the public. 

If we teach our children to ignore what the 
courts say, then we are not teaching respect 
for the law; we would be teaching anarchy, 
whether we thought so or not. Everyone 
could ignore whatever court rulings they 
found inconvenient, whether on religion, 
crime, drugs, or any other issue. 

We've tried every other approach, and are 
left with a constitutional amendment as the 
only l egitimate remedy. Our Founding Fa
thers foresaw possible problems, and so cre
ated a mechanism for amending the Con
stitution. It was used for an anti-slavery 
amendment after the Dred Scott decision, 
and it 's the mechanism being followed by the 
Religious Freedom Amendment.· 

Some suggest that Article III should be 
used, and that Congress can and should alto
gether remove federal court jurisdiction over 
selected topics. This is not just mistaken; 
it 's dangerous. If Congress can bar the Su
preme Court from taking cases in the free
dom of religion, they can also be barred from 
ruling on other issues found in the Constitu
tion and the Bill of Rights: There would be 
no way to halt an act of Congress that re
stricted free speech, or freedom to assemble, 
or the right to keep and bear arms, or the 
right to be compensated if government takes 
our property, or the right to a jury trial, or 
any other constitutional right. Congress 
would be enabled to amend and attack our 
constitutional rights, and we would have no 
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remedy for it. We already have a problem be
cause courts are usurping authority; this 
supposed 'remedy' would enable Congress to 
unsurp authority. 

The Religious Freedom Amendment took 
nearly three years to draft, building wide
spread support among people of many faiths, 
both Christian and non-Christian. It is the 
product of painstaking and prayerful work. 
Now its being assailed by demagogues who 
prey upon those who aren't informed about 
what the courts have done, or about how the 
Religious Freedom Amendment can repair 
that damage. 

One quick way to inform yourself, and 
your friends, is through the Religious Free
dom Amendment website, at religious free
dom.house.gov. There, you can find both 
simple and detailed information, and 
download handouts to share with others. 

Armed with facts and with prayer, sup
porters of religious freedom can successfully 
uphold their principles, and build more sup
port for the RFA. It 's vital that each and 
every member of Congress be overwhelmed 
by citizen's calls and letters, and that news
papers, talk radio and other media be 
swamped as well. 

The American people have never accepted 
the Supreme Court's extra burdens levied 
against voluntary school prayer and against 
religious freedom during the past 36 years. 
For the first time, an amendment to remedy 
this has passed a House subcommittee and 
committee to come to the floor (the 1971 vote 
occurred only because of a petition by a ma
jority of members of the House). 

We have the opportunity of a lifetime, and 
we must be informed and ready to protect 
our religious freedom, and to reverse the at
tacks that threaten it. 

VIOLATIONS OF AMERICANS' 
RIGHTS DURING OUT-OF-CON
TROL INVESTIGATIONS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from Michi
gan (Mr. STUPAK) is recognized for 60 
minutes as the designee of the minor
ity leader. 

Mr. STUPAK. Mr. Speaker, a couple 
of weeks ago I came to the floor and I 
was talking about these investigations 
going on, and it was quite interesting, 
hearing my colleague from Oklahoma 
tonight talking about the First 
Amendment and morality and prayer 
and things like that, and he made some 
very good points. But I hope we apply 
that same standard, first amendment 
freedoms and rights and morality, into 
the investigations, into what is going 
on here in Washington, D.C. 

I could not help but notice last Sun
days "60 Minutes" program, Mr. 
Speaker, in which they had an indi
vidual on that program, Sara Hawkins, 
who was an employee of the Madison 
Savings & Loan, who was accused of il
legally backdating appraisals by co
workers that had entered into a plea 
bargain with Mr. Starr's office. They 
came to Mrs. Hawkins, they wanted 
her to plead guilty to a felony, and she 
found that she did not do anything 
wrong, so she refused to do so. In fact, 
the independent counsel had threat
ened her. 

My concern is that as we are doing 
these investigations, we are violating 
individual's first amendment rights, 
fifth amendment rights, eighth amend
ment rights, sixth amendment rights, 
trying to threaten them in doing inves
tigations. 

If we take a look at what went on 
and what has been taking place here in 
these investigations, they go, if you do 
not plead to the felony, we could bring 
charges, as they threatened Ms. Haw
kins with, for all 80 counts, which 
would mean 400 years in jail. Ms. Haw
kins said that they told her, you know, 
you have kids, you do not want them 
to have to go through a jury trial, you 
do not want them to go through this. 
They are making all of these threats. 

At the time Ms. Hawkins was the 
sole supporter of her two daughters and 
her grandchildren. She had her own 
business. She earned approximately 
$100,000 a year. 

Word got around. It was reported in 
the Wall Street Journal and in other 
publications that she was the target of 
an investigation in this whole savings 
and loan situation, but when word got 
around she was a consultant, that was 
her business, her business just dried 
right up. She lost everything, under 
the threat of an investigation. 

In fact, she was working, she is now 
working part-time. Things were so 
tight, money was so tight she ended up 
having to go on food stamps, public as
sistance, if you will, to support herself. 
Her daughter that she was supporting, 
her daughter was going to college and 
had to drop out because her mother 
could no longer help her. 

So after months and months of 
threats from the Special Prosecutor's 
office, they then write her a letter and 
tell her, we do not have enough evi
dence to charge you on anything, not 
the 80 counts, but on anything; and 
therefore, she thought, she was re
lieved that her nightmare would be 
over. 

Well, a month later, a month later, 
they come back, and again, according 
to Mrs. Hawkins, they said that since 
she would not cooperate with them, 
they really wondered then what did she 
have to hide, and so they started to do 
some more digging, and they told her 
that we have come up with some new 
activity that we think that you may be 
involved in, criminal activity. We are 
not going to tell you what it is, but we 
are going to start the process all over 
again. 

The whole idea of, now we are going 
to investigate you on something else 
since you will not cooperate with us, is 
probably government at its worst. 

That is what I am concerned about 
here tonight and that is why I have 
taken the floor in the past, and I am 
here once again this evening. Where 
have we gone as a Nation that the gov
ernment, the United States Govern
ment is beginning to do investigative 

tactics that are less than legal, less 
than moral, less than ethically cor
rect? 

In that same program, another one of 
the tactics used by the Special Pros
ecutor, Mr. Starr, was that FBI agents 
showed up at a high school to issue a 
subpoena to a 16-year-old, a 16-year
old, the son of an individual who was 
subject to an investigation. Another 
individual linked to Mr. Starr's office 
tried to pressure him into making false 
statements regarding the President. In 
fact, one individual, Professor Smith, 
who was a professor at the University 
of Arkansas and the former president 
of an Arkansas bank and a business 
partner of Jim McDougal over 20 years 
ago he was an aide to then-Governor 
Bill Clinton, levels an even more seri
ous charge about the operation of the 
Special Prosecutor, Kenneth Starr. Mr. 
Smith said, "They asked me to lie 
about other people, and they have lied 
about what they have done." 

In 1985, Mr. Smith pled guilty to a 
misdemeanor for misusing a loan. He 
took out a loan and he ended up using 
it for something other than what it 
said in there. Mr. Smith pled guilty to 
the incident and included an agreement 
to testify against others. That was part 
of the plea bargain. He was supposed to 
testify against others in the grand 
jury. 

Well, Mr. Smith has pledged his co
operation with the investigation and 
the cooperation has begun. But did 
Starr make it very clear, Starr and his 
investigators make it clear what they 
wanted Mr. Smith to say? Instead, Mr. 
Smith said, again on the program the 
other night, "60 Minutes", he said that 
"Oh, they made it very clear what they 
wanted me to say. They had typed up a 
script what was purportedly my testi
mony, and they wanted me to go in and 
read it to the grand jury," and that 
"There were things that they were ask
ing me to say that were untrue, things 
that I had repeatedly told them were 
not true, things that I told them I had 
no knowledge about, but yet they 
typed it up, and that was to be my tes
timony, and I was to enter it before the 
grand jury." Fortunately, he refused to 
do it. 

But if we take a look at what is 
going on here, Mr. Speaker, if the gov
ernment can do this, bring the weight 
and pressure of the Federal Govern
ment, go back and comb 20 years of 
one's history and find a misdemeanor 
charge where one might have said 
something a little wrong; and then one 
says, okay, I will plead guilty and co
operate, and then they put before 
someone testimony that they type up 
and they make up the facts, and the 
person has to then go before a grand 
jury and say it is true, not only about 
yourself, but also about other people, 
have we crossed that line? 

If government, through these inves
tigations, can do this to friends and as
sociates of the President, then can 
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they not do it to me? Can they not do 
it to the people sitting at home? 

D 2130 
Can they do it to any American cit

izen? My concern is that, as all Ameri
cans, we should be outraged by the ac
tions of the so-called investigations 
going on here in Washington, D.C. 

Unfortunately, these are not inves
tigations, but violations of everything 
we hold dear as American citizens. 
Every basic, every fundamental belief 
and right on which this great country 
was founded is being trampled by a se
lect few. But it is these few, those who 
think they are above the law, that are 
giving Congress and the government a 
very, very bad name. 

This is more than just giving Con
gress or government a very bad name. 
This is about privacy, it is about our 
Constitution, it is about the laws of 
this Nation. It is about the oath of of
fice. It is about our own word that we 
as elected officials take every year, 
every 2 years, when we are sworn in. 

If we take the case of the chairman 
of the Committee on Government Re
form and Oversight, the gentleman 
from Indiana (Mr. BURTON), who has re
leased private, recorded conversations, 
and these conversations were covered 
by the Privacy Act, but yet they are 
released to the news media, the con
versations of Mr. Hubbell, his wife, his 
attorney, and his family, when these 
tapes were subpoenaed by the Com
mittee on Government Reform and 
Oversight from the Justice Depart
ment, who had access to them, the 
committee and the gentleman from In
diana (Mr. BURTON) were warned. 

He was allowed access to them, but 
he was warned not to release them, be
cause they had very sensitive informa
tion. But because of his position as a 
Member of Congress, as the chairman 
of the Committee on Government Re
form and Oversight, and because Con
gress is not subject to the Privacy Act, 
he had the right to release these tapes? 

The gentleman from Indiana (Mr. 
BURTON) was warned by the Justice De
partment that Mr. Hubbell had a right 
to privacy that was protected, and that 
the gentleman from Indiana and his 
committee should safeguard these 
tapes against any improper disclosure. 
Still, as a Member of Congress, they 
put themselves above the law. They 
have purposely released these tapes. 

Now we have learned in the past 
week or so that to make them sound 
even more incriminating, a word or 
two may have been altered or changed 
to .make them sound more incrimi
nating. 

Does not one's oath of office, does 
not the Constitution of the United 
States, does not the Bill of Rights, does 
not the Privacy Act, does not human 
decency mean anything anymore in 
this country? Since when is it okay for 
a Member of Congress to trample on 

the rights of an individual? I submit, 
Mr. Speaker, whether we agree or dis
agree with that individual, no one has 
the right to violate another individ
ual's rights in such a purposeful man
ner. 

Mr. Speaker, the rule of law applies 
to everyone. No one should be held 
above the law. No one should be held 
beneath or below the law. This govern
ment cannot pick and choose whether 
or when it will follow the law. The laws 
of this Nation mean that everyone 
must follow the law, everyone, but es
pecially Members of Congress. 

When those of us who are elected offi
cials sit by and allow a chairman or 
any Member of this Congress to openly 
ignore the law, then we are not worthy 
of holding the high office to which we 
are elected. That is why I came down 
to the floor a couple of weeks ago, and 
I am here again tonight, and have been 
doing special orders and one-minutes; 
that we as Members, or the gentleman 
from Indiana (Mr. BURTON) as the 
chairman, cannot place ourselves above 
the law or beyond the rule of law. 

I must ask, Mr. Speaker, who is the 
next target? Where is the morality of 
tihe law that the last group spoke of? 
Where is the law? Why do the Amer
ican people tolerate such an invasion of 
their privacy? Mr. Speaker, in this 
case, and particularly with the Com
mittee on Government Reform and 
Oversight, look at what happened. This 
is no different from Ms. Hawkins, from 
the 16-year-old who was subpoenaed. 

On March 19, if we just go back and 
look in the last 2 months, on March 
19th the Wall Street Journal wrote an 
article that excerpted pieces of tapes of 
the conversations between Mr. Hubbell 
that were rather private and sensitive. 
The chairman, the gentleman from In
diana (Mr. BURTON), was trying to force 
Webb Hubbell, once again trying to 
pressure people to testify before the 
committee. So to get him to testify, 
because he refused to, you start leak
ing information. He was trying to in
timidate Mr. Hubbell into testifying; 
not whether it was the truth, not 
whether it is appropriate, but to tes
tify. 

Does it not really sound familiar, 
like the Hawkins case we saw on "60 
Minutes," or Professor Smith, who was 
threatened with a misdemeanor some 
20 years ago? 

Then they go further. That was 
March 19. Take the May edition of the 
American Spectator. We all know the 
owner of that magazine is not a real 
big fan of the President, who ran an ar
ticle with the information from the 
tapes. Where does he g·et the informa
tion from the tapes if it is protected 
underneath the Privacy Act? 

The gentleman from California (Mr. 
WAXMAN), the ranking member of that 
committee, he wrote to the gentleman 
from Indiana (Mr. BURTON) and asked 
him to stop leaking the tapes on March 

20, 1998. The gentleman from Indiana 
(Mr. BURTON) writes back and says, I 
have not leaked any tapes; and plus, 
even if I did, I had unanimous consent 
to insert the tapes in the CONGRES
SIONAL RECORD; therefore, they are 
public record. 

The gentleman from California (Mr. 
WAXMAN) and his staff went back and 
checked, and there was no unanimous 
consent in the record. He wrote back 
on April 2. The gentleman from Indiana 
(Mr. BURTON) informs the gentleman 
from California (Mr. WAXMAN) of his 
decision that, okay, I got caught on 
that one, there is no unanimous con
sent; I am still going to release these 
tapes, and I am doing it. 

April 14th. The gentleman from Cali
fornia (Mr. WAXMAN) requested that 
the gentleman from Indiana (Mr. BUR
TON) immediately convene a working 
group to determine whether the docu
ment should be released. The gen
tleman from Indiana (Mr. BURTON) an
swered he would not convene the work
ing group, he was going to release the 
tapes anyway, and he did. Now we 
know that words have been sub
stituted, things have been changed. We 
really have to ask, who is next? 

Mr. Speaker, prior to coming to Con
gress I was a police officer for some 12 
years, a city police officer and a Michi
gan State Police trooper. I was injured 
in the line of duty and medically re
tired. One of the last cases I worked on, 
finalized, and actually went to court 
on, was the criminal investigation of 
someone in the city and State legisla
ture. 

We did not leak information to do 
our case. We did not violate her rights. 
We did not invade her privacy. We did 
not threaten her unjustly, but only 
treated her with humaneness and re
spect. We did our job in a professional, 
courteous manner. We did not run to 
the Michigan legislature and ask one 
party or the other party to release the 
investigation. We convicted her, and 
the case went to the Michigan supreme 
court. The conviction was upheld. 

I did my investigation. We did honor 
to the law. We did it without violating 
people's rights. We did our investiga
tion within the bounds of the law, not 
outside the bounds of the law. 

Today, we had three pieces of legisla
tion to honor law enforcement officers, 
because this is Law Enforcement Offi
cers Memorial Week. We honored those 
who gave their lives in the line of duty, 
upholding the law. After all , we are a 
Nation founded on law, right? This Na
tion requires us to have faith and con
fidence in the judicial system and a be
lief that justice will be served. 

That is why I am really profoundly 
troubled and, quite honestly, angered 
by the way the chairman of the Com
mittee on Government Reform and 
Oversight has handled this investiga
tion of campaign finance reform. I am 
disturbed about released, doctored 
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tapes. It has involved name-calling of 
the President of the United States, and 
a disregard for procedures, criminal 
procedures, civil procedures, legal pro
cedures that bind every law enforce
ment agency and every law enforce
ment officer. And the Privacy Act 
binds the Attorney General, it binds 
Ken Starr, but apparently it does not 
apply to Members of the House of Rep
resentatives, and certainly not the 
chairman of that committee. 

It is sad and unfortunate, Mr. Speak
er, that we find ourselves in the way 
that we are disgracing not only our in
stitution, but we are failing to main
tain the high standards that we should 
be setting. 

Mr. Speaker, the threat of the gen
tleman from Indiana (Mr. BURTON) of 
the Hubbells is wrong·; threats to sub
poena people, to drag them in, to make 
them subject to an investigation, to 
subpoena sons of people who are sub
ject to investigation, that is way out
side the law. It is outside common de
cency. It is contrary to what people, we 
who are in government, should stand 
for. I would hope, Mr. Speaker, that 
the Justice Department will intervene 
here and protect the rights to privacy 
afforded all citizens. 

My fear is that with the majority 
party, with all these investigations in 
Washington, D.C., from the gentleman 
from Indiana (Mr. BURTON) to Special 
Prosecutor Ken Starr, each and every 
day Americans are having their rights 
violated under the guise of an inves
tigation. The joke around here, quite 
honestly, Mr. Speaker, is, have you re
ceived your subpoena today? And since 
I have been speaking out, I may very 
well receive a subpoena about some
thing I should have known or must 
have known. 

But when we use a prosecutor, a 
grand jury, the subpoena power of the 
grand ·jury, as a substitute for profes
sional law enforcement investigation, 
then we have gone overboard, Mr. 
Speaker. 

There are over 70 FBI agents working 
with the Starr investig-ation. Yet, they 
do not have contact with witnesses; in
stead, they are subpoenaed. What is the 
cost? What is the humiliation? What is 
the reputation? As Ms. Hawkins said, I 
had a $100,000-a-year position, was sup
porting my two kids, my two grand
children. I am on food stamps today. 
No one trusts me. They have taken my 
good name and my integrity. They 
have humiliated me. 

When is a mother forced to testify 
under subpoena about her daughter, or 
about facts that are untrue, like Pro
fessor Smith? When someone leaves a 
message on a telephone answering ma
chine and then the caller is subpoenaed 
for expressing an opinion, have we gone 
too far? Has Big Brother taken over? 
What are we doing here? Where is the 
privacy? Under what authority or what 
right does government have to do these 

things? Why are agents, special pros
ecutors, chairmen of committees, 
Members of Congress, why do they be
lieve they do not have to follow the 
law? 

Whether you are a Democrat or a Re
publican, a liberal, conservative, Inde
pendent, if you are an American you 
really have to be outraged at the 
abuses of the power recently displayed 
in the name of investigations. 

I do not personally know the parties 
involved who may or may not have 
been subpoenaed, who may or may not 
have told the truth, who may or may 
not be guilty or innocent. That is for 
judges and juries. But I do know that I 
believe, as an American citizen, I have 
certain rights that not even Congress 
can take away, not even a Member of 
Congress can violate. 

As a human being, there is a certain 
decency, a kindness, a dignity, a re
spect that people should afford one an
other. These are the so-called inalien
able rights we all enjoy. That is what 
we should be honoring here during Law 
Enforcement Officers Memorial Week. 
We should be honoring those who up
hold rights, not be here on the floor 
talking about big government affecting 
the rights of every individual. 

Who is next, Mr. Speaker? Is it I? Is 
it my colleagues who may join me here 
tonight? Is it the folks listening at 
home? I hope all �A�m�e�r�i�c�~�n�s� look at 
this and not pass judgment, but look at 
it and say, where have we gone? Where 
have we led ourselves, in this crazy po
litical world, to try to get the other 
side? We have trampled the privacy 
law, we have trampled the Constitu
tion, we have trampled the Bill of 
Rights. When does all this stop? Who is 
next? 

I think it is time for government to 
step back. If I can use the Speaker's 
words, the gentleman from Georgia 
(Mr. GINGRICH), when we first started 
this, he asked everybody to step back 
and let the facts come out. Maybe we 
ought to step back from this dangerous 
precipice we are on of violating peo
ples' rights in the name of investiga
tions. We have gone too far. 

As a law enforcement officer, I never 
would have lasted in the department if 
I conducted investigations like this. 
Why, because I am a Member of Con
gress, do I have some special rights 
that I can violate, knowingly, inten
tionally violate, peoples' rights? 

Mr. Speaker, I see my colleague, the 
gentleman from Maine (Mr. ALLEN) is 
here, the first one here. I would be 
happy to yield to the gentleman from 
Maine (Mr. ALLEN). 

Mr. ALLEN. Mr. Speaker, I thank 
the gentleman for yielding to me. I do 
not come here tonight with any enthu
siasm. I am a member of the Com
mittee on Government Reform and 
Oversight, and I have to say, it has 
been a discouraging year-and-a-half on 
that committee. 

There are matters here that need to 
be investigated and fully investigated, 
but it is clear to me that the com
mittee has failed to conduct a profes
sional and competent investigation 
under Chairman BURTON's leadership. 

I have heard the chair and other 
members of the majority party say 
that there are Democrats who are 
stonewalling, who are trying to pre
vent the committee from getting at the 
truth. They point to the fact that a 
couple of weeks ago all of us Demo
crats on the committee voted against 
granting immunity for several wit
nesses. I want to talk about that to
night, because there were good reasons 
for us to vote against immunity a cou
ple of weeks ago, and there are very 
good reasons why I expect we will do 
the same tomorrow. 

Last fall the same issue came before 
our committee. Every single Democrat 
voted for immunity for several wit
nesses that were coming before us. We 
voted for immunity in the past, and we 
certainly will again. But we had a 
problem last fall. Here is the problem. 
One of the witnesses came forward and 
testified to certain violations of immi
gration and tax laws, and we did not 
know that he was going to testify 
about that subject matter. We did not 
know that he had potential criminal li
ability in those particular areas. But 
because we had granted, the committee 
had granted, full immunity to that per
son, he can now go scot-free on charges 
that might have been brought. 

0 2145 
That is the problem. What happened? 

The Republican majority did not ask 
for a proffer of testimony. That is what 
every good prosecutor would do. Before 
we are going to grant immunity, we 
need a written statement of just what 
your testimony will be and then we 
will grant you immunity that will 
cover the subject matter of that testi
mony and not go beyond it. 

Two weeks ago, Chairman BURTON 
asked for the committee to grant full 
immunity for additional witnesses. 
Well, as far as we are concerned, once 
burned, twice shy. Democrats asked 
him, have you secured a proffer of the 
testimony of those witnesses? And the 
chairman said, no, we do not have a 
proffer, no statement of expected testi
mony. As I said, every good prosecutor 
would get a proffer, but in this case 
there was none. 

Now, we are not going down that 
road again. I believe the Democrats on 
this committee will grant immunity in 
the future as we have in the past, but 
first this committee has got to ciean 
up its act. Once we have a fair pro
ceeding, once we have a professional 
investigation, the chair will get full co
operation again. 

I have to say that the comments 
from the newspapers around the coun
try are uniform. We are seeing the 
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same thing all around the country. 
This is a quotation from USA Today: 
" Republican leaders will only com
pound the impression of partisanship if 
they fail to turn the fund-raising over 
to a committee with a less biased lead
er." 

It is unfortunate that that is the 
case. I think back to when we started 
this investigation and we said, we ob
jected as Democrats to rules of proce
dure that gave this chairman more 
power than had ever been given to any 
chair of any committee in the House of 
Representatives in its history; that is, 
the chair of this committee has com
plete power to subpoena any docu
ments he wants, to depose any wit
nesses he wants and to release any in
formation he wants, all without a com
mittee vote and without the consent of 
the minority. And since the Repu b
licans have a majority on this com
mittee, we know that if they are uni
fied, they can vote to do all that. But 
at least they would air the issues be
fore they go out. 

Mr. STUPAK. Mr. Speaker, Chairman 
BURTON, is he not the first chairman in 
congressional history to have the 
power to unilaterally issue subpoenas 
and release confidential information? 

Mr. ALLEN. That is my under
standing. Never before, that in the past 
the rule has been that before you can 
subpoena that information or before 
you could release information which is 
gathered in the course of a committee 
investigation, you would need either 
the consent of the minority or you 
would have to bring the matter to com
mittee for a committee vote. The ma
jority, as I said, they have more mem
bers on the committee. Because they 
are the majority, they can carry the 
day. But what is missing when you by
pass that procedure is you do not get a 
chance to air the issues. That is the 
heal thy way to conduct an investiga
tion. That is the way to make it have 
the flavor of a bipartisan investigation, 
which this one really does not. 

Mr. STUPAK. It is my understanding 
that, I am not on that committee, it is 
my understanding that there have been 
1,049 subpoenas issued in this case, and 
of those 1,049 subpoenas, 1,037 were uni
laterally issued by Chairman BURTON 
without permission or consulting the 
committee. So that leaves only 12 sub
poenas that have been issued by the 
committee in a bipartisan manner. The 
other 1,037 have been unilaterally 
thrown out there to see who can get in 
this big dragnet. 

I was always taught, you investigate 
before you subpoena; you do not sub
poena, then begin the investigation. 
One Member was telling me from Cali
fornia that one of these subpoenas 
landed on one of his friends. He has 
spent $100,000 trying to collect informa
tion, trying to consult with attorneys. 
And he is just distressed. He has spent 
$100,000 trying to comply with this all-

encompassing subpoena, and they do 
not even know if they have good reason 
to be subject to this subpoena, but if 
you do not, you get dragged in in front 
of these hearings, government reform, 
or the Ken Starr investigation, and 
there you go. Your reputation, your 
business, your humility, everything is 
just stripped away from you, not to 
mention the financial impact. 

I appreciate the gentleman coming 
down and sharing some input on this 
government reform. 

Mrs. MALONEY of New York. Mr. 
Speaker, if the gentleman will con
tinue to yield, Chairman BURTON not 
only has issued the 1,037 unilateral sub
poenas, he has also issued unilateral 
subpoena power that is so incredibly 
one-sided. It only attacks Democrats. 
He issued 551 document subpoenas, and 
all but 9 have gone to Democratic af
filiated persons or entities. 

The Democratic National Committee 
alone has received 17 separate docu
ment subpoenas, many of which were 
designed to uncover the Democratic 
Party's campaig·n strategy and policy 
decisions. Along with other members of 
the committee, we have written the 
chairman to investigate allegations 
against some Republican donors. Let 
us be evenhanded. There has been 
wrongdoing on both sides of the aisle. 
But all of the attention has been so 
partisan, so one-sided that it has really 
destroyed all credibility. On the Senate 
side, there was an effort for a bipar
tisan investigation. It was a far more 
credible investigation. 

Mr. STUPAK. Did not the Senate ba
sically go over the same ground during 
their investigation? 

Mrs. MALONEY of New York. It is 
very repetitive. Everything is repet
itive. 

Mr. STUPAK. So we are having a re
peat of the same thing with a different 
twist with a chairman who has unilat
eral subpoena power who is just all 
over the place. 

Mr. ALLEN. Mr. Speaker, if the gen
tleman will continue to yield, I was 
just noticing a quotation that was in 
the Wall Street Journal, April 10, 1997, 
a year ago, just over a year ago, a col
umn by Al Hunt. Here is the quotation: 

Mr. BURTON has little regard for fairness. 
The biggest losers will be taxpayers. The 
Burton-led circus could cost between $6 mil
lion and $12 million. 

That was over one year ago. Mr. 
Hunt's words have stood the test of 
time. As I understand the word now, we 
are now past the $6 million, headed to
ward $12 million and the gentlewoman 
from New York is right. One of the 
problems with this investigation is 
that it is so duplicative. We have done 
this in the Senate side. The Senate, for 
a mere, a mere $3 million of the tax
payers' money, has gone ahead and 
held 33 days of hearings and produced 
an 1100 page report. I quarrel with that 
report because it did not deal with 

campaign finance reform at all, but 
still they completed the investigation 
within one year. Here we are pushing $6 
million, and we have had 13 days of 
hearings. And we have got no report to 
show for it, and the whole investiga
tion is discredited. 

Mr. STUPAK. Many times in my 
town hall meetings and in correspond
ence from constituents, we talk about 
these investigations. I have always felt 
and one of my answers is, when you 
start having, those of us who are elect
ed officials, politicians, if you will, in
vestigating other politicians, what do 
you get? More politics. That is exactly 
what USA Today is saying, Republican 
leaders will only compound the impres
sion of partisanship if they fail to turn 
the fund-raising over to a committee 
with a less biased leader. That is May 
6, 1998. New York Times, right over 
here, Friday, May 8, 1998, the Dan Bur
ton Problem, by now even Representa
tive DAN BURTON ought to recog·nize 
that he has become an impediment to a 
serious investigation of the 1996 cam
paign finance scandals. Or take the edi
torial page by the the gentleman from 
Wisconsin (Mr. BARRETT), Our Opinion, 
BURTON unfit to lead Clinton probe. It 
is no wonder that even some Repub
licans want BURTON replaced. 

You start these things and they are 
driven by politics. Then you have the 
heavy-handedness of government. 
Where do we stop this? I think we have 
to step back. Government has just gone 
too far here. I am not here defending 
the guilt or innocence of anyone. This 
has just gone crazy when we subpoena 
people before we even know what the 
investigation is about. I was always 
taught you are supposed to think be
fore you speak. I wish we would not in
vestigate before we subpoena. 

Mr. Speaker, I yield to the gentleman 
·from Wisconsin (Mr . BARRETT). 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, I appreciate the opportunity 
to be here with my friend from Maine 
and and my friend from New York and 
my friend from Michigan. There are a 
lot of places I would rather be tonight 
than right here. This is not exactly my 
idea of a good time. I think for all of us 
we ran for and were elected to Congress 
because we want to deal with the prob
lems that concern our constituents: 
education, child care, health care, 
fighting drugs. But the gentleman from 
Maine (Mr. ALLEN), the gentlewoman 
from New York (Mrs. MALONEY) and I 
all serve on the Committee on Govern
ment Reform and Oversight so we have 
sat through these hearings for the last 
year and a half, and we know what is 
going on. It has not been a happy year 
and half for us, but we recognize that 
we are in the minority. We recognize 
that it is the Republicans that control 
the agenda here. 

So I think for probably a year our 
cries of foul have fallen on deaf ears be
cause it is not unusual for minority 
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members to complain about treatment 
by the Republicans or by the majority 
party. But I think that the events in 
the last several weeks have now re
vealed to the American people exactly 
what is going on. And what I would 
like to do is take a couple minutes and 
go through a few of the editorials that 
have come from newspapers around the 
country, and the reason I think it is 
important to do that is because if I 
were someone sitting at home tonight 
and I were watching four Democrats, I 
would say, those are just Democrats 
complaining. But what we saw, going 
back, as Mr. ALLEN indicated, to last 
October, when every Democrat on the 
Committee on Government Reform and 
Oversight did vote for immunity for 
three separate individuals, unani
mously we voted for immunity, what 
did we find out, we found out that the 
majority staff had not done its home
work, and we had given legal immunity 
to a person who probably did not de
serve it. 

I think people have to understand 
what a vote for immunity is. We have 
many, many votes here in the House of 
Representatives. Some votes are im
portant; some votes are not very im
portant. A vote for immunity is a very 
important vote. That was the first 
time in my career that I had ever voted 
to give someone legal immunity. What 
that meant was that any crimes that 
that person may have committed that 
basically were coming before our com
mittee, that they would be excused of. 
That is a pretty heavy excuse or a pret
ty heavy price to pay to give someone 
the opportunity to testify before a 
committee. So it was not with a lot of 
enthusiasm that we take that step. It 
is actually, I think, a vote that prob
ably makes most people nervous, if you 
are voting to give someone immunity, 
because it can blow up in your face. 
But we did that. We did that to act in 
good faith with the majority. But then 
we find out that that was something 
that should not have been done. 

But it was really the events in the 
last month which were the straws that 
broke this camel's back in terms of 
convincing me that this was no longer 
even an attempt to try to have a fair 
investigation. The comments that Mr. 
BURTON made to his home newspaper, 
comments that I will not even ·repeat 
in public, that I would be embarrassed 
to say. In fact, I think Mrs. MALONEY 
indicated that if her children had used 
those comments, she would have 
washed their mouths out with soap, 
and that probably would be the same 
thing that would have happened to me 
as a child if I had used the phrase that 
he used. 

Then he went on to say that he was 
out to get the President. Now, when 
you have a chairman of a committee 
say that he is out to get the President 
and slurs the President, that does not 
increase your confidence that this is an 
attempt to be a fair committee. 

But then we saw the release of the 
Hubbell tapes and we saw the editing of 
those tapes. Again, I think what that 
did was that showed anybody who was 
looking at this that this was a circus, 
this was not an attempt to be fair at 
all, and that if we were going to try to 
be fair, we would have to take a step 
back and have someone new run this 
investigation. I want to go through 
some of these editorials, but before I do 
that, Mrs. MALONEY has a statement 
she wants to make. 

Mrs. MALONEY of New York. Mr. 
Speaker, I thank my colleague for con
tinuing to yield to me. I would like to 
speak to the Speaker and my col
leagues and really say that I really 
have not seen an investigation melt
down like this one since I watched In
spector Clousseau look for the Pink 
Panther. Of course, what all of us are 
talking about is the House Committee 
on Government Reform and Oversight's 
alleged investigation. 

Three of us serve on this committee, 
and they are looking into the alleged 
fundraising abuses in the 1996 cam
paigns. Many of us are beginning to be
lieve that the investigation which 
would yield more results would be one 
that would focus on the people or the 
person in charge. The antics of the 
chairman have reduced this probe to a 
series of bumbles and blotches and em
barrassments. 

Six hundred subpoenas have been 
issued without the consent of the full 
committee. This is the first time this 
has happened since the McCarthy era. 
The committee has spent $6 million to 
hold just 6 hearings so far. The Senate 
investigation ran for days on just over 
half that cost. Then just in case those 
numbers were not incriminating 
enough, the name calling began that 
my colleague, the gentleman from Wis
consin (Mr. BARRETT) just referred to. 

Now tapes are being doctored. The 
lead investigator has been forced to 
step down. We have all been labeled 
squealing pigs, and we are all on the 
Sunday morning talk shows. What is 
next? Oprah, Jerry Springer? When 
they start throwing· chairs in the com
mittee, I think we are going to all try 
to get off that committee. 

But in all seriousness, the only chair 
that should move is that chair which is 
controlling the so-called probe, the one 
that is occupied by Mr. DAN BURTON. 

The committee is no longer credible. 
It can no longer move forward under 
the leadership of the current chair. 
This is no longer a partisan request. 
Even the Speaker of this House has in
dicated that some of Mr. BURTON's ac
tions have been an embarrassment to 
him. 

D 2200 
When I looked outside the Beltway 

and into the pages of my hometown 
newspaper, The New York Times, it 
wrote, after the release of the edited 

tapes of personal conversations be
tween Webb Hubbell and his wife, and I 
quote, and there is a part of it right 
here from my hometown newspaper, 

By now, even Representative Dan Burton 
ought to recognize that he has become an 
impediment to a serious investigation of the 
1996 campaign finance scandals. If the House 
inquiry is to be responsible, someone else on 
Mr. Burton's committee should run it. Com
ing on the heels of an impolitic remark of 
Mr. Burton about the President 2 weeks ago, 
the tapes fiasco is forcing House Republicans 
to confront two blunders. The first was to 
entrust the investigation of campaign fi
nance abuses to Mr. Burton; the second was 
to give him unilateral power to release con
fidential information. 

In the past 16 days more than 50 edi
torials and columns have been written 
in papers printed everywhere from 
Washington, D.C., to Omaha, Nebraska, 
to Tacoma, Washington, questioning 
whether Mr. BURTON should continue in 
this position and taking him to task 
for his tasks in this supposed probe. 

This is not a Beltway sentiment, this 
is not a partisan sentiment, it is a sen
timent that is shared across this coun
try and across party lines. 

I truly believe that there are skele
tons in the closets of both sides of the 
aisle and that the real solution is re
form. And many of us on both sides of 
the aisle are working toward that. In 
the meantime, we need to move for
ward with a fair, bipartisan investiga
tion. 

It is appropriate that the lead inves
tigator step down. It is now appro
priate that this should be terminated 
or sent back to the Senate, which was 
able to have a more reasoned, sensible 
hand in the investig·ation. It just can
not continue the way it has. It has 
really been an embarrassment not only 
to Mr. BURTON and the Republicans, 
but I believe to this entire body. 

Mr. ALLEN. I have one closing com
ment for myself and that is this: The 
power, the investigatory power of this 
House, is so broad, so powerful, so im
portant that it has got to be handled 
carefully. It has got to be handled in a 
way that does not deteriorate into par
tisan bickering. 

As those of my colleagues who are on 
the Committee on Government Reform 
and Oversight with me understand, we 
continue to slide down. And I think 
that the only way to pull this inves
tigation back, to get it on track and 
bring it to a sensible conclusion is to 
make a change in leadership; and I say 
that with regret. But it seems to me 
that it is very important for the health 
of our democracy and for our ability to 
function in this House. 

This investigation is out of control. 
On the one hand, it seems no longer to 
respect people's rights of privacy; on 
the other, it seems to be wasting tax
payers' money. I think that the funda
mental flaw, the thing that went wrong 
from the beginning, was the sense that 
it could be run by one party against 
the other. 
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Whatever the numbers are, whether 

we look at the numbers of documents 
subpoenaed, the number of witnesses 
deposed or the targets of the document 
requests that have been issued by sub
poena, they are 98 percent to 99 percent 
to Democratic targets. 

We know that both sides have vio
lated the campaign laws. Both sides 
should be investigated in an efficient, 
responsible way. And at the end of the 
day, what we should draw from this is 
the determination that we are going to 
change this system; that we are going 
to contain the influence of money and 
politics and we are going to step for
ward and get back to the people's busi
ness that the gentleman from Wis
consin (Mr. BARRETT) was referring to, 
the education, the health care, the So
cial Security, all of those issues that 
really brought us to this House in the 
first place. 

So it is with some sadness that I say 
that it seems to me we need to get this 
investigation back on track, and that 
means a change in leadership, a change 
in direction, and get back to the busi
ness of this House of Representatives. 

Mr. STUPAK. Mr. Speaker, I thank 
the gentleman for coming out and join
ing us tonight, and the gentlewoman 
from New York (Mrs. MALONEY) and 
the gentleman from Wisconsin (Mr. 
BARRETT), and we will continue this, 
but the point the gentleman is making, 
whether it is this democracy, this 
House of Representatives, this govern
ment, we cannot pick and choose when 
we are going to follow the law. 

The laws are there. The laws of this 
Nation mean everyone must follow this 
law. " Everyone" includes especially us. 
We are sworn to uphold the law when 
we take the oath of office, especially 
Members of Congress. 

So when those of us who are elected 
officials, if we just sit by and allow the 
chairman of this committee, or any 
other member, to openly ignore the law 
and we do not speak out, then we cer
tainly are not doing our job as elected 
representatives in trying to uphold the 
principles of this democracy. 

As the gentleman from Maine said, 
there are problems on both sides, but it 
does not give one side the right to vio
late the rights of individuals. Whether 
we like that individual, agree with that 
individual, or not, no one has that 
right. And I am pleased that my col
leagues here tonight have spoken out 
with me. 

I yield to the gentleman from Wis
consin (Mr. BARRETT), who has been pa
tiently waiting. 

Mr. BARRETT of Wisconsin. I thank 
the gentleman, Mr. Speaker, ·and a 
point I want to make here that might 
be sort of unusual for a politician to 
make, as a partisan, as a Democrat, 
frankly, probably the best thing in the 
world would be to have DAN BURTON re
main as chair of this committee, if the 
only thing we were interested in was to 
make the Republicans look bad. 

Because I think, as this editorial 
from my hometown newspaper points 
out, this is from the Milwaukee Jour
nal Sentinel, Saturday May 9th, 'Our 
opinion: Burton unfit to lead Clinton 
probe. It is no wonder that even some 
Republicans want Burton replaced." 

If we wanted to just center it on the 
difficulties that our colleagues on the 
Republican side were having, we would 
just say, keep him in that chair, let 
him continue that investigation, be
cause there is no credibility. I have 
said that for months. This committee 
has no credibility. 

But I think this is an issue where we 
have to go beyond our party identifica
tion and say, this is a waste of money 
to have this person run this investiga
tion. We have spent literally millions 
of dollars on this investigation and it 
simply does not have any credibility. 

I want us to have a fair investiga
tion. I think that there have been prob
lems. I think that there have been 
problems on both sides of the aisle, and 
I think there is a duty for us to inves
tigate those. 

Again, I am very cognizant of the 
fact that many people say, well , they 
are just a bunch of Democrats com
plaining. But I want to read from a 
couple of editorials. These are all edi
torials from the last week, and they 
are from all different parts of the coun
try. 

The Pittsburgh Post Gazette, " Tale 
of the Tapes. Representative Dan Bur
ton brings a serious inquiry into disre
pute," from May 8, 1998. This refers to 
the apology that Mr. BURTON made to 
his fellow Republicans and that the 
Speaker made to the Republicans as 
well. " In apologizing to House Repub
licans for his mistakes, Representative 
Burton should have also apologized to 
the American people. It is they who 
lose the most by having an important 
inquiry turned into a circus." 

From Roll Call, which is a very re
spected newspaper right here on Cap
itol Hill, the title of the editorial, " Out 
of Control," May 7th, 1998. "So at long 
last, House Speaker Newt Gingrich re
alizes that Dan Burton is an embar
rassment to House Republicans." The 
editorial goes on to state. " Removing 
Burton as chairman might ease GOP 
embarrassment, but Gingrich also 
needs to watch his own rhetoric lest he 
too become an embarrassment." 

From the San Antonio Express News, 
May 6, 1998. " Burton bumbles in bad 
faith. Burton's antics as chairman of 
the House Government Reform and 
Oversight Committee have stripped 
credibility from the panel's probe." 
The editorial goes on to state: " Bur
ton s release of the doctored tran
scripts was a partisan cheap shot, not 
full disclosure in the name of justice. 
Clearly, Americans cannot rely on a 
Burton-led probe to produce the whole 
truth. Republican House leaders should 
replace him immediately." 

There are several more, if I could 
continue here. From the USA Today, 
May 6, 1998, " GOP Stumbles, White 
House Stonewalls. The distorted record 
gave proof that the GOP committee 
leader was engaged in a partisan ven
detta. Burton was rightly chastised for 
his indecent tape-editing. Republican 
leaders will only compound the impres
sion of partisanship if they fail to turn 
the fund-raising over to a committee 
with a less biased leader." 

That editorial was also critical of the 
Democrats, I should add. 

The fifth one, from the Allentown 
Morning Call, May 5, 1998, ''Congress
man Plays Dirty with Tapes. The cur
rent clumsiness of the likes of Rep
resentative Dan Burton," the editorial 
then goes on to say, ' ' isn't very persua
sive that a dispassionate search for the 
truth is all anybody really wants." 

The Omaha World Herald, May 5, 
1998, -" Republican ineptitude in the 
United States House of Representatives 
makes it harder to be confident that 
the public will ever know the truth 
about the White House scandals. Seri
ous allegations ought to be treated 
with more professionalism than Burton 
has shown. The harm done by Burton's 
earlier appearance of vindictiveness 
may become difficult to undo." 

And finally, from the Tacoma Wash
ington News Tribune, " Transcript Re
lease Unfair, Partisan," May 5, 1998. 
" Burton says he condensed the tran
scripts to make these easily under
standable and to protect Hubbell's pri
vacy, but these claims do not pass the 
straight-face test. Somehow he has fur
ther undermined public confidence in 
Congress' ability to conduct credible 
investigations." 

There are problems, and I think that 
we have acknowledged that, and there 
are concerns with Democratic fund
raising, but there are also concerns 
with Republican fundraising. I am em
barrassed by the amount of money that 
is in politics, but to argue that some
how the Democrats have raised their 
money from assorted sources while the 
Republicans have raised all their 
money from widows and orphans just 
defies logic. And I do not think there is 
an American listening to this who be
lieves that. 

The difficulty is that we have to have 
a fair investigation. That is what the 
American people want. They want a 
fair investigation, and we are not get
ting a fair investigation under Chair
man BURTON. 

So we.can continue. We can continue 
down the road we have gone for the 
last year-and-a-half and we will con
tinue to have problems. 

I am not interested in granting im
munity if I think that all we are doing 
is continuing a partisan witch hunt. I 
will vote for immunity if I think that 
there is going to be a fair investiga
tion. But that is not what I see hap
pening, and I do not see any signs 
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under Chairman BURTON's leadership 
that that is going to change, and that 
does not make me happy. 

As I said earlier, there are many 
things I would rather be doing. I would 
rather be working on the issues that 
the people in my district sent me here 
for. 

I have three small kids at home. I 
would much rather be home with them 
than standing here late at night in 
Washington, D.C. 

But this is an important issue and it 
is important for us to let the American 
people know what the complaints are 
that we have with the process. 

Mr. STUPAK. Mr. Speaker, I thank 
the gentleman for coming down. I 
know a week or two ago when we did 
this, he also came down, and I appre
ciate his insight on the Committee on 
Government Reform and Oversight. 

I find it ironic that some of these 
laws we have spoken of tonight, espe
cially the Privacy Act, that Mr. BUR
TON and others were warned that there 
was sensitive information and that it 
should not be released. Under that Pri
vacy Act, if that same information, 
those tapes, were released by the At
torney General or Ken Starr, they 
could have been prosecuted under the 
Privacy Act. But because Mr. BURTON 
is a Member of Congress, and we are ex
empt from that law, he goes ahead and 
releases them and, under the debate 
clause of the rules and the Consti tu
tion, he is protected from any kind of 
criminal prosecution. 

I find it ironic that we, the govern
ment, pass laws, but that we, the gov
ernment, choose not to live by them 
and we apply these standards dif
ferently as we proceed through these 
investigations. The laws of the land 
must apply to everyone, especially 
Members of Congress. 

Mr. BURTON had an opportunity here, 
and it is sad to say it has not panned 
out well, and it brings disrespect to all 
of us in this House. So I really do hope 
that the Speaker considers removing 
him or putting someone else in charge. 

As the gentleman said, let us have a 
fair investigation. Let us look at both 
sides. There are problems on both 
sides. I think we would all acknowledge 
that. But when we start subpoenaing 
people before we even know what we 
are investigating, I just think we have 
it backwards. 

As I said earlier, I have always been 
taught to try to think before I speak. 
When I was in law enforcement, we al
ways investigated before we issued sub
poenas. Unfortunately, here we are 
issuing subpoenaes, unfortunately 1,047 
of them, and we do not even know what 
we are searching for or what we are 
going after. 

And all we are doing is pressuring 
people and stripping them of their in
tegrity, their reputation and their 
pride, and spending a lot of money to 
fight subpoenas when they have noth-

ing to do with these investigations. 
The Senate has already investigated all 
this and submitted their report, but 
yet we keep going on and on and on. 

Again, that is why I guess I have al
ways said that when there are politi
cians investigating politicians that 
just gets us into more politics. We 
have, unfortunately, lost sight here of 
the integrity of the investigation, the 
faith in our laws as a Nation, that all 
citizens should have faith and con
fidence in our judicial system and a be
lief that justice will be served. 

Unfortunately, I cannot say that 
about this campaign investigation that 
is going· on in the House of Representa
tives. 

0 2215 
I know at times I hope folks back 

home are not saying we are just a 
bunch of Democrats up here trying to 
protect this person or that person. 
That is not the issue here. The issue is 
have we gone too far in giving one 
Member of Congress such an awesome 
power to subpoena people. Have we 
given Congress or a chairman or indi
vidual Members an exception to the 
Privacy Act where they can disclose 
private conversations of people, and 
then we find that certain words were 
doctored or altered to make it sound 
even more incriminating and where are 
we going? And if we can do this, if this 
committee and subpoenas can be 
friends of the President or Democratic 
fund-raisers, what is then not to say we 
will do all blond-haired people tomor
row and do the same kind of treatment 
to them underneath the guise of an in
vestigation? 

I just think we have gone too far. 
And having been in law enforcement all 
those years as I was, I just find it quite 
repulsive that we would do this. And 
without more people speaking up, I am 
glad to see some of those newspaper ar
ticles and editorials are paying atten
tion, I hope Members of Congress are, 
and somehow we do something, not 
just with these investigations that we 
have here in the House that have gone 
so one-sided and lopsided, but also with 
the special prosecutor statute. 

This has been going on now for , what, 
6 years and $45 to $50 million and we 
are still in the investigative stage 
where, as I mentioned the other night, 
a 16-year-old son of an individual was 
subpoenaed by FBI agents at his 
school. I mean, how does his son go 
back to school the next day? 

We have gone overboard in this whole 
thing. And if we are worried about Big 
Brother and big government watching 
us before, with the abuses we have seen 
in these investigations from Ken Starr 
to the gentleman from Indiana (Mr. 
BURTON), where is government going to 
show up tomorrow? 

It is not a good day, not a good day 
at all. I thank the gentleman from Wis
consin (Mr. BARRETT) for joining us 

here tonight and I appreciate his input. 
And I know I am going to continue to 
speak out on these abuses. I think, as I 
said before this evening, if we do not, 
those of us who are elected to uphold 
the law, then I think we fail in our du
ties as elected representatives in the 
democracy. . 

Mr. BARRETT of Wisconsin. In the 
spirit of fair play, my friend, the gen
tleman from Georgia (Mr. KINGSTON) is 
here and he indicated he wanted to put 
in his word on the other side. So I am 
more than happy to yield to the gen
tleman. 

Mr. KINGSTON. Mr. Speaker, let me 
ask my friends; They all have been 
kind of bashing the style, not the per
son, but the style of our friend the gen
tleman from Indiana (Mr. BURTON) who 
we all know to be a man of integrity 
and of honor. But they mentioned the 
rules about putting Congress under the 
same laws as the private sector. 

Did my colleagues vote for that rule, 
which was, as my colleagues know, a 
Republican rule and generally passed 
on a partisan vote? Did they leave 
their side of the aisle and vote with the 
Republicans to make that a reality on 
the first day of Congress in 1995? 

Mr. BARRETT of Wisconsin. Yes, I 
did. In fact, I was a cosponsor of that 
bill to have the laws that apply to the 
private sector also apply to Congress. 

Mr. STUPAK. And the same for me. 
Mr. KINGSTON. I am glad to see 

that. 
Would my colleagues urge their Dem

ocrat colleagues, the 19 who will not 
vote for immunity for the key wit
nesses, in order to get around this par
tisanship, in order to get on with the 
investigation, would my colleagues 
urge their Democrat colleagues to vote 
for immunity, the ones that the Demo
crat Department of Justice have given 
and granted immunity to? 

Mr. BARRETT of Wisconsin. I am 
one of those 19 that did not vote for it. 
And I will not vote for immunity to
morrow because I do not believe this is 
an attempt to find truth. I do not think 
this is a fair investigation. 

Mr. KINGSTON. If the gentleman 
would further yield, one of those wit
nesses is a guy named Kent La, who, as 
my colleagues probably know, is an as
sociate of Ted Sioeng, who is a business 
operative with the Red Pagoda Moun
tain Tobacco Company, which, as my 
colleagues know, is the third largest 
selling cigarette in the entire world 
and it is Communist-owned, and it gave 
$400,000 to the Democrat National Com
mittee. 

Do my colleagues not think that it is 
important to hear from Kent La on 
why would a Communist-owned ciga
rette company give $400,000 to the 
Democrat Committee? 

Mr. BARRETT of Wisconsin. Re
claiming my time, I do not know what 
the gentleman would be testifying to; 
and that is part of the problem we have 
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had in the committee. We have given 
immunity to an individual earlier. He 
came in. There was no proffer of his 
testimony. He gave testimony that was 
different than what the committee ex
pected. 

So, agairi my point is, under the lead
ership of the gentleman from Indiana 
(Mr. BURTON), this committee does not 
have credibility. 

Mr. STUPAK. Mr. Speaker, reclaim
ing my original time, let me answer 
that quickly if I may. 

My problem with this is, the way my 
colleague phrased his question is, be
cause this person was an associate and 
there was a business operative and 
there is a Communist cigarette, he just 
made three assumptions there. 

My answer would be, send the FBI 
agents out. Check with this individual. 
If there is a need to bring him before a 
committee and need to subpoena him, 
then do their investigation before they 
subpoena. 

CAMPAIGN FINANCE 
INVESTIGATIONS 

The SPEAKER pro tempore (Mr. 
BURR of North Carolina). Under the 
Speaker's announced policy of January 
7, 1997, the gentleman from Georgia 
(Mr. KINGSTON) is recognized for one
half of the remaining time tonight. 

Mr. KINGSTON. Mr. Speaker, let me 
get back to the point and invite the 
gentleman from Michigan (Mr. STUPAK) 
to hang around if he wants to, who I 
happen to think a lot of, incidentally. 

But Kent La, the man who would be 
the witness to the Burton committee, 
which we will vote on tomorrow, and I 
certainly urge my friend from Wis
consin to reconsider his position, which 
I would have a hard time believing that 
it does not have just a little hint of 
partisanship in it. But I know the gen
tleman well and I would think more of 
him than that. 

So let me just say about Kent La, be
cause apparently my colleagues have 
not heard of this guy. But he is an as
sociate of Ted Sioeng and he is the 
United States distributor of Red Pa
goda Mountain Cigarettes. He has a 
major stake in these cigarettes, the 
best-selling brand of cigarettes in 
China and the third largest selling cig
arette in the world. The company is 
owned by the Communist Chinese Gov
ernment; a fact. 

Ted Sioeng and his associates gave 
$400,000 to the Democrat National Com
mittee. Of this amount, Kent La, the 
witness, gave $50,000. Now, every wit
ness that has come before their com
mittee has said, " You need to inter
view Kent La." But Kent La has in
voked the fifth amendment. He is one 
of the 92 who have fled the country or 
taken the fifth amendment. But he is 
saying he will testify if he has immu
nity. 

The Democrat Department of Justice 
gave him immunity. But on the com-

mittee, the Democrats are blocking his 
opportunity to be a witness. Now, inas
much as this investigation is not about 
the gentleman from Indiana (Mr. BuR
TON) but about campaign financing, 
why will not my colleagues vote to 
give the guy immunity? 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, 'will the gentleman yield? 

Mr. KINGSTON. I yield to the gen
tleman from Wisconsin. 

Mr. BARRETT of Wisconsin. Two 
corrections. I serve on the committee. 
My colleague made the statement that 
the Department of Justice has given 
him immunity. If the Department of 
Justice had given him immunity, there 
would be no need for our committee to 
give him immunity. 

Mr. KINGSTON. Reclaiming my time 
just to say that the gentleman is cor
rect. What they said, and they said it 
in writing, is that they have no prob
lem with the committee giving him im
munity. So he is correct on a techni
cality. But again, that is only a techni
cality. The matter is, what does the 
witness have to say? 

Mr. BARRETT of Wisconsin. If the 
gentleman would further yield, the sec
ond statement that he made I want to 
correct. My colleague stated that every 
witness who has come before this com
mittee has talked to this gentleman. I 
cannot recall a single witness who has 
testified before this committee who 
has made that statement. I am on the 
committee. Not a single witness has 
said that. 

Mr. KINGSTON. Not a single witness 
has. But let us say my colleague 
scored. 

Mr. STUPAK. Mr. Speaker, will the 
gentleman yield? 

Mr . KINGSTON. I yield to the gen
tleman from Michigan. 

Mr. STUPAK. That just defeats his 
question, then, if my colleague just 
agreed with the gentleman from Wis
consin (Mr. BARRETT). 

Mr. KINGSTON. Reclaiming my 
time, and I want to get to my friend 
from the Upper Peninsula. But let me 
say this; my colleague wins on a tech
nicality. Two technical points, two 
minor technical points; they win. 

The fact is, I want to know why my 
colleagues will not give the guy immu
nity to testify if they are really inter
ested in getting to the truth. 

Mr. STUPAK. Technical point. That 
is not a technicality when the gen
tleman from Wisconsin (Mr. BARRETT) 
tells my colleague, and he sits on the 
committee, that no witness has ever 
mentioned that the committee should 
interview this guy. That is not a tech
nical point; that is the truth of the 
matter. 

Mr. KINGSTON. Reclaiming my 
time, I guarantee my colleagues, I am 
going to give them that point. 

Now my question is, when the De
partment of Justice has signed off on 
immunity, why will not my colleagues 

let the guy testify? And how could my 
colleague from Michigan say in good 
conscience that he is being fair and 
that he is really nonpartisan, he is 
really interested in getting at the 
truth, when he will not let a witness 
come before the committee? 

Mr. STUPAK. If your question, and 
my colleague should have stayed at 
Michigan State longer because he 
would have learned this, if his question 
was and if the truth was that every 
witness said to have this guy testify, 
which the gentleman from Wisconsin 
(Mr. BARRETT) said that is not the 
truth, based upon his hypothetical, if 
this was true, I am sure, I cannot speak 
for committee members, I would vote 
for it if his statement was true. 

Mr. KINGSTON. Reclaiming my 
time, I am not on the committee. I am 
not on the committee. I am giving my 
colleagues those two points. 

The question is, and my colleagues 
know, the greater issue is not the 
punctuation of the sentence but it is 
the answer to the question; and the 
question is, why will my colleagues not 
let the guy testify? 

Mr. Speaker, I yield to the distin
guished gentleman from Arizona (Mr. 
HAYWORTH). 

Mr. HAYWORTH. I thank my friend, 
the g·entleman from Georgia, for yield
ing; because, Mr. Speaker, I think we 
have a very interesting case study 
here. We have here on the floor of the 
Congress, under the ostensible notion 
of nonpartisanship or bipartisanship, a 
very clever and very lawyerly-like dis
semination and dissection on technical 
figures of speech. Indeed, to be com
pletely accurate, if we want to indulge 
in these types of statements, I would 
have to gently correct my friend from 
Michigan; because the accurate state
ment from the gentleman from Wis
consin was that he could not respect 
anyone testifying, as my friend from 
Georgia said. 

So we could be awash here in tech
nicalities. But it is very instructive to 
listen to the tenure and tone of the 
preceding hour and indeed those char
acterizations that come to us, with 
apolog·ies to Drew Pearson and Jack 
Anderson and others, in this Wash
ington merry-go-round; because it 
sadly reduces to farce some very im
portant concepts. 

I listened with interest to the con
cerns of our friends from the other side 
about the gentleman from Indiana (Mr. 
BURTON), and let me commend them for 
being rather clever and I believe being 
totally partisan, while standing there 
cloaking themselves in the veil of non
partisanship. 

But there is a larger question to
night, Mr. Speaker; and it deals not 
with the chairman of any House com
mittee, nor on the technicalities of 
parsing statements and trying to out
lawyer each other. Though, for the 
record, I should point out I am not an 
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attorney. " JD" does not stand for 
" juris doctorate"; and I consider that 
to be an asset, quite frankly. No, the 
larger question has to do with the rule 
of law in a society and a truly bipar
tisan attempt to get to the bottom of 
some very serious, serious allegations. 

Indeed, if history is our guide, a 
quarter century ago, we saw biparti
sanship when there were genuine con
cerns and indeed a constitutional crisis 
surrounding the White House, when the 
President made a claim of executive 
privilege that was overruled by the ju
dicial branch. 

Well , this Chamber and the other 
Chamber moved forward to solve that 
problem. So the bigger question to
night, as I am happy to yield time back 
to my colleague from Georgia, has 
nothing to do with the technicalities 
and the character questions of any 
Member of Congress. It has everything 
to do with over 90 witnesses who have 
either taken the fifth amendment or 
fled the country. And indeed, in that 
context and the serious, serious allega
tions surrounding not only those ac
tions but what has transpired perhaps 
at the other end of Pennsylvania Ave
nue, I would submit to my colleague 
from Georgia, my friends from the 
other side of the aisle, that this has lit
tle to do with the chairman of any 
committee here and everything· to do, 
sadly, with this administration and the 
curious behavior and the curious de
fenses offered by the left. 

Mr. STUPAK. Mr. Speaker, will the 
gentleman yield? 

Mr. KINGSTON. I yield to the gen
tleman from Michigan. 

Mr. STUPAK. I agree with the gen
tleman from Arizona (Mr. HAYWORTH) 
that this is a very serious matter and 
should be taken very seriously. And 
the part that upsets maybe us and the 
reason why I have been taking to the 
floor is, let us go back to the original 
question that the gentleman from 
Georgia (Mr. KINGSTON) asked about 
this individual and the Justice Depart
ment granting him immunity and that 
every witness before the committee, 
and the only one here who is on that 
committee is the gentleman from Wis
consin (Mr. BARRETT), said they should 
interview this guy. 

D 2230 
There were about three things wrong 

with that. See, the problem is this, we 
are throwing out these accusations 
which, when corrected, we call a tech
nicality. But when we hurl an accusa
tion in the position we are in as elected 
Members of the Congress of the United 
States, it is very important, before we 
impugn people's reputations, before we 
make accusations that the facts be 
crystal clear. 

Mr . KINGSTON. Mr. Speaker, let me 
reclaim the time here, because we can 
talk about Kent Law, but I have al
ready said you can have the techni-

cality on that. I am not on the com
mittee. 

But what I do not quite understand 
is, do you not have the slightest bit of 
curiosity as to why the guy who works 
for the Chinese Communist-owned Red 
Pagoda cigarette company, why they 
gave $400,000 to the Democratic Na
tional Committee? 

I yield to my friend from Michigan. 
Mr. STUPAK. To answer the gentle

man's question, if your three points 
were correct, that Justice gave them 
immunity, that every witness said that 
it is true--

Mr. KINGSTON. Reclaiming the 
time. Listen, my friend from the Upper 
Peninsula, this is part of the Demo
cratic tactic of delay, of distract. I am 
saying, hey, do you know what, I only 
know what I read. My question is, for
get the technicalities. Tell me why you 
do not think it is important for a guy 
to testify. 

Mr. STUPAK. If you would let me. 
Mr. KINGSTON. Still claiming the 

time, if you do not want to talk about 
Kent Law and grant him immunity, 
what about the $3 million that was fun
neled through John Huang, which the 
Democratic National Committee had 
to return? Does it concern you that the 
Chinese Government may have been 
trying to influence the election proc
ess? 

Or if you do not want to talk about 
that, could we talk about why Webb 
Hubbell got $700,000 in money after he 
left his job and before he went to pris
on? 

Or if you do not want to talk about 
that, can we talk about Charlie Trie, 
who is a friend of the President, from 
Arkansas who funneled $700,000 in con
tributions to the President's legal de
fense fund? 

If you do not want to talk about 
that, could we talk about Charlie 
Trie's Macao-based benefactor that 
wired him $1 million from overseas 
banks. 

There is enough here that surely we 
can talk about one issue besides the 
gentleman from Indiana (Mr. BURTON) 
and Republicans who do not say things 
correctly. 

Mr. STUPAK. If the gentleman would 
yield, to the original question on the 
technicalities--

Mr. KINGSTON. No. Let me reclaim 
my time. 

Mr. STUPAK. You have got to let me 
answer. 

Mr. KINGSTON. No. I think you have 
already said you have given me an F 
for grammar, an F for credibility, 
whatever. I understand that. So do not 
go back down that trail. I am giving 
you another two. 

Mr. STUPAK. Let me answer your 
question. 

Mr. KINGSTON. Mr . Stupak, I was a 
salesman, and when you get the order, 
you get the order. The sale is over 
with. Go home. I am giving you the 

order. I am going on to a different 
issue. 

Mr. STUPAK. I am trying to sign my 
name. 

Mr. KINGSTON. I am trying to say, 
you won that round. 

Now I am asking you, which one of 
these other issues do you want to talk 
about? 

Mr. STUPAK. Mr. Salesman, I am 
trying to sign my name to your order 
form. 

Mr. KINGSTON. I am always glad to 
yield to my friend, the gentleman from 
Michigan, in hopes that he will answer 
the question finally. 

Mr. STUPAK. To sign your order, Mr. 
Salesman, the answer would be, yes, I 
would grant him immunity if I was on 
the committee. Based upon those facts, 
if they were correct, I would grant him 
immunity. That is your original ques
tion. I would agree with you. 

Mr. KINGSTON. How about the gen
tleman from Wisconsin? 

Mr. BARRETT of Wisconsin. I am on 
the committee. 

Mr. KINGSTON. Have we sold you, 
brother? Can you come around? 

Mr. BARRETT of Wisconsin. For me, 
the issue is credibility and fairness. So 
you can paint these pictures. I am 
standing here with no documents; you 
have got some documents that obvi
ously have been prepared as a tactical 
point. 

Mr. KINGSTON. Reclaiming the 
time, this is, as a matter of fact, avail
able to you, as it is me. It is the state
ment of the gentleman from Indiana 
(Mr. BURTON). 

Mr. BARRETT of Wisconsin. That is 
fine. It is over. For me, it is over in the 
committee. When you have a com
mittee chair that uses a term, calls the 
President a term that I think both of 
you gentlemen would wash out your 
kids' mouth with soap and says he is 
out to get the President, I think it 
flunks the fairness test. That is what it 
is. It has flunked the fairness test, and 
it has flunked the credibility test. 

Mr. KINGSTON. So because the gen
tleman perceives the procedure as 
being unfair, then he says there is no 
problem. 

Mr. BARRETT of Wisconsin. No. No. 
Mr. KINGSTON. The issue is the gen

tleman from Indiana (Mr. BURTON) is so 
unfair that the potential that the Chi
nese Communist government is infil
trating our government is not an issue 
because we do not like the gentleman 
from Indiana (Mr. BURTON). 

Mr. BARRETT of Wisconsin. Would 
the gentleman yield? 

Assuming what you say is true, and I 
do not know that it is, and that you 
are bothered by it , I think you heard us 
talk about every single editorial has 
said this committee basically has lost 
its credibility. 

Mr. KINGSTON. Wait a minute. Re
claiming the time, if I can go on the 
technicality argument so eloquently 
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demonstrated by my friend from Michi
gan, you said "every editorial." Why, 
that is not true at all. The editorials in 
my hometown paper, the editorial that 
I have somewhere around here from the 
Washington Post says get over the gen
tleman from Indiana (Mr. BURTON). 
Look at the tapes. So if you want to 
get into that-

Mr. HAYWORTH. Indeed, I thank my 
friend from Georgia because, since we 
sadly have lapsed into hyperbole and 
always want to be mindful of the tech
nical requirements of our good friend, 
the gentleman from Michigan, we can 
indulge in an institutional memory in 
this Chamber long before I arrived 
here. 

Indeed, the Wall Street Journal 
opined on this subject this morning, 
discussing the tactics of previous 
chairmen in this House, how one gen-

. tleman "used to arrange to have full, 
detailed news stories appear the same 
morning his victims were scheduled to 
testify." 

It is very interesting to hear these 
protestations of a lack of fairness when 
history is replete with so many 
abridgements, so many convenient 
sharings of facts from so many com
mittee chairmen for so long under a 
previous majority. Again, while we 
could score debating points, that sim
ply only serves to distract us and play 
tit for tat when there is a larger ques
tion at stake. 

Though the truth may ultimately 
turn out to be uncomfortable perhaps 
for us all, indeed for us all, why would 
anyone choose to obfuscate and call 
into question fellow Members of Con
gress when, instead, the problem, as 
much of the evidence indicates, has lit
tle to do with the rules of this House 
and everything, sadly, to do with the 
reported practices, questionable prac
tices of fund-raising and relationships, 
and sadly what in fact could turn out, 
Mr. Speaker, to be crimes. 

Why not get to the heart of the mat
ter? The people in my district want to 
know. 

Mr. KINGSTON. Reclaiming the 
time, we have about 30 minutes. I want 
to say that you are the first two Demo
crats who would be willing to come 
down here and discuss this. It speaks 
well for both of you and your convic
tions. 

I wanted to say, also, there are cer
tainly a lot of gray areas in this whole 
debate. But I also say that there is a 
heck of a lot of partisanship being ex
hibited that goes beyond the gen
tleman from Indiana (Mr. BURTON). 

Why do we not do this? Why do we 
not all kind of keep this ball rolling· 
and talk for about a minute each, and 
everybody can get in his point or two. 
Of course, if I look real bad, I will 
claim more time, but if that is agree
able, why do we not do that? 

Mr. BARRETT of Wisconsin. I would 
be more than happy to. It is your time. 

Mr. KINGSTON. I yield to the gen
tleman from Wisconsin, and I will keep 
this on rriy watch. 

Mr . BARRETT of Wisconsin. Okay. If 
I wanted to be a partisan hack on this 
issue, the smartest thing in the world 
for me to do would be to say, keep the 
gentleman from Indiana (Mr. BURTON) 
in that chairmanship, because I have 
seen these editorials, and I mentioned 
the editorials I have referred to. The 
editorials have skewered them. They 
have not been good, frankly, for the 
Republicans. 

So I would say let him stay there, 
but I am interested in having the 
truth. I think that there are other peo
ple on this committee, I am on this 
committee, the gentleman from Cali
fornia (Mr. Cox), the gentleman from 
Connecticut (Mr. SHAYS), the gentle
woman from Maryland (Mrs. MORELLA), 
the gentleman from California (Mr . 
HORN), there are many others on that 
committee who could run that com
mittee and frankly would have credi
bility. 

I think what we have to do is, we 
have to have a search for the truth. 
Again, for me, sadly the committee no 
longer has credibility. That is what the 
issue is for me. I would be lying to you 
if I told you anything else. It just sim
ply no longer has any credibility. 

I want to thank the gentleman from 
Georgia (Mr. KINGSTON). As usual, he is 
a gentlemen. And I appreciate the op
portunity to engage with him on this, 
and the gentleman from Arizona (Mr. 
HAYWORTH) as well. 

Mr. KINGSTON. Do not leave yet, be
cause I do want to respond to that. The 
gentleman's 60 seconds were just run
ning· out. 

Let me say this, if the gentleman 
from Illinois (Mr. HYDE) was the chair
man of that committee or the gen
tleman from Florida, (Mr. CANADY) or 
the gentleman from Florida (Mr. 
McCOLLUM), from a distance, it sounds 
great. 

But when we think about what hap
pened to the gentleman from Michigan 
(Mr. EHLERS) when he was looking at 
California vote fraud, he and the gen
tleman from Ohio (Mr . NEY), the co
chair, leading people on that com
mittee were accused of racism even 
though both Republicans have His
panics in their immediate family, the 
gentleman from Michigan (Mr. 
EHLERS), three Hispanic grandchildren, 
but he was called a racist by many, 
many Democrats. 

I think that we have gotten into this 
habit of, if you do not like the content 
of the debate, attack the person. So if 
it was not the gentleman from Indiana 
(Mr. BURTON) and it was the gentleman 
from Illinois (Mr. HYDE), I am sure we 
would all start talking about some
thing about him that folks found offen
sive. 

Mr. Speaker, I yield to the gentleman 
from Michig·an (Mr. STUPAK). And, 
note, I came in at 10 seconds left to go. 

Mr. STUPAK. A couple of things. You 
agreed on the point that we were on 
some technicalities, but when you are 
doing investigations like this, or dis
cussions, technicalities, truth has to 
prevail over technicalities. In the last 
comments of gentleman from Arizona 
(Mr. HAYWORTH), you know he is talk
ing about all these other things, but 
the end does not justify the means. 

We have the Constitution here. We 
have an oath of office. We have a Bill of 
Rights. We have a Privacy Act. The 
gentleman from Indiana (Mr. BURTON) 
was warned not to release those things, 
and he still did. There the end is trying 
to justify the means, and you cannot 
do that. You cannot trample constitu
tional safeguards to make your points, 
whatever they may be. 

I do not think the gentleman from Il
linois (Mr. HYDE) or the gentlewoman 
from Maryland (Mrs. MORELLA) or the 
gentleman from California (Mr. HORN) 
or any others would have done that 
when they get a letter from the AG 
saying, this is highly sensitive, do not 
do that. I do not believe we would have 
been reading about these tapes in the 
paper. I think they are sensitive to 
those things. 

I do not think there is a personal 
agenda with these others, which the 
gentleman from Indiana (Mr. BURTON) 
has more or less admitted to. That is 
what loses credibility in our eyes and 
the eyes of the American people. 

Mr. KINGSTON. Mr. Speaker, I yield 
to Mr. HAYWORTH. 

Mr. HAYWORTH. Mr. Speaker, let 
me congratulate my friends from the 
other side for again trying desperately 
to shift this focus to another Member 
of Congress, who has endured great 
criticism in the media, as have other 
people who are not Members of Con
gress. The name Kathleen Willey 
comes to mind and many others who 
have been placed in a situation where, 
if they appear to make statements that 
are contrary either to the minority on 
this Hill or to those who now reside at 
the other end of Pennsylvania Avenue, 
are called into question, their char
acter is called into question. But I 
think it is worth noting, if we accept 
for just a minute the premise that--

Mr. KINGSTON. Mr. Speaker, the 
g·entleman's time has expired. 

Mr. HAYWORTH. Let me thank my 
friend, the gentleman from Georgia, for 
being so judicious to our colleagues on 
the other side of the aisle. 

Mr. KINGSTON. The clock does not 
lie. 

Mr. HAYWORTH. I will sit back and 
listen with great interest to what the 
gentleman has to say. 

Mr. KINGSTON. It is not my time. I 
was going to yield to the gentleman 
from Wisconsin (Mr. BARRETT), but I 
will yield my time to the gentleman 
from Arizona (Mr. HAYWORTH). 

Mr. BARRETT of Wisconsin. I will 
thank the gentleman from Georgia 
very much. He has been a gentleman. 
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Mr. HAYWORTH. Can I just make a 

point? This is a very serious question 
for the American people. I appreciate 
the comity and the civility , but I 
would hope on this issue and many oth
ers it would never degenerate into lev
i t y because what we are discussing is 
very serious. It goes to the heart of our 
constitutional Republic. 

My friend, the gentleman from 
Michigan said the ends do not justify 
the means. Accepting that, then all 
these matters could be cleared up if 
over 90 witnesses had not either taken 
the fifth amendment or fled the coun
try. 

Indeed, Mr. Speaker, if the President 
of the United States who several weeks 
ago told the press corps and, by exten
sion, the American people that we de
serve the facts sooner, not later, would 
simply come forward and share those 
facts with the American people. Again, 
I would remind my friends who remind 
us that the ends do not justify the 
means, who are quick to point to our 
Constitution that, indeed, the Con
stitution of the United States gives 
this branch of government, the legisla
tive branch of government, oversight of 
the actions in the other two branches. 
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Oversight of actions in the executive 

branch of government. And, indeed, I 
am sorry my friend from Michigan did 
not stay with us, Mr. Speaker, because 
there is one question that is out there. 
For if the ends do not justify the 
means, how then do we reconcile not 
only the gulf between the statement of 
our President, who said the American 
people deserve the facts sooner, rather 
than later, how then do we also rec
oncile, Mr. Speaker, the statements of 
the Vice President of the United 
States, who in meeting the press after 
allegations, and indeed later substan
tiated that fund-raising phone calls 
were made on Federal property from 
the White House, then attempted to 
tell the American people at a press 
conference that his legal counsel in
formed him there is no controlling 
legal authority? 

You see, Mr. Speaker, and my col
league from Georgia, this goes to the 
heart of the matter. There is a control
ling legal authority. It is called the 
Constitution of the United States, and, 
by extension, the Constitution articu
lating that it is the Congress of the 
United States that shall have that 
oversight. 

Indeed, the question remains, as I lis
tened with great interest to my friend 
from Wisconsin, at long last, is there 
not one, is there not one member of the 
minority, who would step forward to 
vote to grant immunity, as advocated 
by the Justice Department, so that 
these serious allegations can be ad
dressed? Is there not one who is willing 
to step forward? 

Is there not one who can heed the les
sons of history? And I think, Mr . 

Speaker, of the former Senator from 
Tennessee, Howard Baker, who put 
principle above partisanship, who was 
willing a quarter century ago to let the 
chips fall where they may. And I just 
wonder Mr. Speaker and my colleague 
from Georgia, have our friends on the 
other side taken a profoundly different 
lesson from that history, that the no
tion of stonewalling and obfuscation 
and changing the subject can somehow 
resonate? 

Good people can disagree, but the 
truth should be our guide. 

Mr. KINGSTON. If the gentleman 
will yield, it is interesting you brought 
up the contrast of Howard Baker and 
the Republican minority during the 
Watergate scandal compared to JOHN 
GLENN. You know, JOHN GLENN, my ele
mentary school hero shared by so 
many kids, how far he has fallen from 
those days, high in the stratosphere, to 
being a lowly politician. 

Here is a quote that when he was the 
ranking member of the Senate Over
sight Committee on the Thompson 
committee, FRED THOMPSON asked how 
the investigators could get more infor
mation when so many people had fled 
the country? JoHN GLENN's response 
was, " That is their problem." 
ANNOUNCEMENT BY THE SPEAKER PRO TEMP ORE 

The SPEAKER pro tempore (Mr. 
BURR of North Carolina). The Chair 
would remind Members that it is not 
appropriate to make references to sit
ting members of the Senate, and would 
ask the Members to respect that. 

Mr. KINGSTON. I think that is a 
good point, Mr. Speaker. I will submit 
this for the record, because it is 
straight out of the editorial page, May 
11, Roll Call Magazine. 
ANNOUNCEMEN'l' BY THE SPEAKER PRO T EMP ORE 

The SPEAKER pro tempore. The 
Chair cannot entertain a request to in
sert personal references to a sitting 
member of the Senate. 

Mr. KINGSTON. Mr. Speaker, I will 
move on. 

Here we have a situation where DAN 
BURTON's big crime, even though he has 
broken no law, but he is being accused 
of disclosing doctored tapes. First of 
all , no tapes whatsoever were altered. 
These were not tapes that were eaves
dropping, surreptitiously sneaked into 
the household of the Hub bells. 

This is where Webb Hubbell, con
victed felon, sat in jail and talked with 
his wife when she came to visit him, 
and over their head was a sign that 
said, " All conversations are recorded. 
If you want your lawyer, come get 
him." These tapes are public. They 
came from the prison. Webb Hubbell is 
a convicted felon. 

In those tapes, Ms. Hubbell makes 
reference to the fact that she is wor
ried about losing her job in the Depart
ment of Interior if they do not cooper
ate with apparently the White House. 

In there Ms. Hubbell talks about the 
White House squeeze play. In there Mr. 

Hubbell talks about, " I will have to 
roll over again for the White House." 

These are serious matters. Why did 
they make these statements? Yet not 
one Democrat member of the com
mittee has the slightest bit of curiosity 
about it. 

Mr. HAYWORTH. I thank the gen
tleman from Georgia. Again we should 
point. out that since there was the 
great brouhaha between the alleged 
discrepancies in the transcript from 
the majority and the minority version 
as sent out by the ranking minority 
member, Mr. WAXMAN of California, 
both transcripts contained that ver
biage. 

Again, my colleague from Georgia, 
would you repeat the comments of Mrs. 
Hubbell and the comments of Mr. Hub
bell? Because I think it is important, 
Mr. Speaker, that the American people 
take note that even amidst the great 
hue and cry and wailing and gnashing 
of teeth and technical arguments of
fered by the other side, these state
ments appeared in both transcripts and 
directly on the audio tape. Those state
ments again, Mr. KINGSTON, were? 

Mr. KINGSTON. That Ms. Hubbell 
feared that she would lose her job at 
the Department of Interior if Mr. Hub
bell took actions against the Clintons. 
Ms. Hubbell said she feels she is being 
squeezed by the White House. Webster 
Hubbell says, " I will have to roll over 
one more time for the White House." 
That comes from what, 180 hours worth 
of tapes. 

Keep in mind, I will yield back to 
you, but between the time he resigned 
from his job and was convicted, Webb 
Hubbell received $700,000 in payments 
from friends and associates of the 
President. $100,000 came from the 
Riady family associated with the Lippa 
Group of Indonesia. The payment came 
within 10 days of a meeting at the 
White House involving the President, 
John Huang, James Riady and Webster 
Hubbell. 

This is serious stuff. This is not 
about DAN BURTON and his style as 
chairman and how he may have of
fended somebody. This is about the se
curity of the United States of America. 
This is serious stuff. 

Mr. HAYWORTH. I thank my col
league for yielding. Again, I am not an 
attorney, I never played one on TV, but 
there is an expression in the law deal
ing with a preponderance of physical 
evidence. 

Now, Mr . Speaker, it bears repeating. 
Despite the valiant efforts at misdirec
tion to focus attention on a committee 
in this House, again, what is at stake 
here is the rule of law and, yes, sadly, 
alleged law breaking within the execu
tive branch of government, with ac
tions taken by those involved in fund
raising for the reelection efforts of 
those involved in the executive branch 
of government, with apparent foreign 
donations. 
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From where I hail, Mr. Speaker, the 

Sixth District of Arizona, we are al
ways on the watch for wildfires in our 
wooded areas in the northern part of 
the district. The expression ''Where 
there is smoke there is fire" often, 
often, appears to be true. 

Now, Mr. Speaker, what the Amer
ican people need to keep in mind is 
more than a curiosity, how a disgraced 
former Justice Department official 
could, between the time of his sen
tencing and his arrival in Federal pris
on receive $720,000 in income, that is a 
major question, and how over 90 wit
nesses in the committee's investiga
tion of these matters have either taken 
the Fifth Amendment against self-in
crimination or have fled the country. 

Mr. Speaker, the people of the Sixth 
District of Arizona, whom I am hon
ored to represent, offer this common 
observation: Is there not fire where the 
smoke appears; or at least should not 
that be investigated? And indeed there 
are pressing problems, problems I am 
prepared to address from the well of 
this House with my voting card in 
terms of the issue that confront us. 

But our constitutional charge, Mr. 
Speaker, is to uphold and defend the 
Constitution of the United States. Do · 
we sacrifice the Constitution to con
venience, or to the predictable cacoph
ony of protests from left-leaning news
papers and editorial boards across the 
country? I would say no, that prin
ciples should always eclipse polling, 
and that principles should transcend 
popularity. This, Mr. Speaker, goes to 
the fundamental question of the rule of 
law. 

Dwight Eisenhower offered a guide 
for those of us involved in public life. 
President Eisenhower's admonition 
was to never indict personalities when 
dealing with subjects of interest; never 
to engage in personalities. 

By Ike's standard, Mr. Speaker, in
deed by the standards of the American 
public, what we have seen with the 
spirited campaign of disinformation, 
whether it comes against Katherine 
Willey or a chairman of a committee of 
the Congress of the United States, cele
brated in a book written by a Wash
ington Post journalist as being the spin 
cycle, what we have seen, sadly, in our 
public discourse and dialogue, is every 
effort to engage in personalities, and, 
indeed, through spin, one could fancy 
that someone as virtuous as Albert 
Schweitzer could be transformed in the 
spin cycle to someone as loathesome as 
Charles Manson. 

Mr. KINGSTON. If the gentleman 
will yield, I think that that is what is 
very important. I do not believe that 
the President of the United States is as 
guilty as some people seem to believe 
that he is. I really do not. I think he is 
surrounded by some characters who are 
very shady, very suspicious and who 
have broken some laws, and my direct 
question is, what laws were broken, 

why were they broken, and did the 
United States security suffer from it? 

If the gentleman does not mind, I 
want to make a point. We hear so much 
about Ken Starr is on a witch hunt. Let 
me give you the names and charges and 
the year that people that he has dealt 
with have been convicted. 

David Hale, conspiracy, false state
ments, 1994; Charles Matthews, bribery, 
1994; these are all convicted. Eugene 
Fitzhugh, bribery, 1994; Robert Palmer, 
conspiracy, 1994; Webster Hubbell, 
fraud, 1994; Kneel Ainley, fraud, 1995; 
Chris Wade, fraud, 1995; Stephen Smith, 
conspiracy, 1995; Larry Kuka, con
spiracy, 1995; James McDougal, fraud, 
1996; Susan McDougal, fraud, 1996; Wil
liam Marks, fraud, 1997; Governor Jim 
Guy Tucker, fraud, 1996 and 1998; John 
Haley, fraud, 1998; Webster Hubbell, 
this is under indictment, tax evasion, 
1998; Susan McDougal, obstruction, 
contempt, 1998. 

This is finding the head of the snake. 
Slowly but surely, these people, by a 
Democrat-appointed special pros
ecutor, have been convicted. Yet we 
hear over and over again that this is a 
witch hunt. 

I am very concerned about the integ
rity of the government and the secu
rity of the United States when we hear 
such rhetoric. 

Mr. HAYWORTH. I thank my col
league for yielding·. The irony of some 
of the point-counterpoint, Mr. Speaker, 
is nothing short of breathtaking. In
deed today, as Members of the press 
faithfully reported, our President held 
a conference and in vi ted the press 
corps in to talk about international 
justice and the pursuit of those who 
had allegedly committed crimes 
against this Nation beyond our borders 
and the concern of the pursuit of inter
national justice. 

Mr. Speaker, I would submit that the 
most meaningful first step that our 
President could take toward preserving 
international justice would be to use 
the considerable power of his good of
fices to persuade over 90 individuals 
who have either taken the Fifth 
Amendment or fled the country to tes-· 
tify and cooperate fully and/or to re
turn to these shores so that they might 
be questioned. 

D 2300 
Again, Mr. Speaker, the people of the 

Sixth district of Arizona who have con
tacted me on this issue say, hey, listen, 
where there is smoke there is fire, or at 
least you should check these things 
out; respectfully request that if, in 
fact, there is nothing to these stories, 
and indeed we all share .the notion of a 
presumption of innocence until guilt is 
proven, why then is there such 
stonewalling? Why then is there such a 
reluctance to have at the truth? Why 
then are we subjected to the cavalcade 
of personal attacks based on whomever 
may level an accusation or make a 

charge at that particular moment 
within the press corps? 

The expression has to do with a pre
ponderance of physical evidence. In
deed, sadly, there is a preponderance of 
rhetorical evidence and a cycling of the 
spin cycle which indicates sadly that 
behavior seems to be contrary to the 
desires the American people have for a 
full, fair disclosure of the facts. 

Mr. KINGSTON. Mr. Speaker, if the 
gentleman will yield, I think that when 
we have a situation where 92 witnesses 
have fled the country and we have 4 
witnesses who the Justice Department 
says it is okay to give immunity to, 
and we have 19 Members of the Demo
crat committee who will not let these 
4 witnesses, 4 very, very key witnesses, 
who will not let them testify under the 
guise that the gentleman from Indiana 
(Mr. BURTON), chairman of the com
mittee, has done something wrong, it is 
pretty ridiculous. It is a sad day for 
partisanship. It is a new low. 

The gentlemen who were with us ear
lier tonight are men of integTity. I 
think of them as I know the gentleman 
does. And I know that it is true that 
honest people can have honest dis
agreements. But it would appear to me 
that out of 19 Members on the com
mittee, surely one wants to hear why 
an operative with a Chinese-owned cig
arette, Communist-owned cigarette 
company, why he gave $50,000 to the 
White House and why that company 
g·ave $400,000. I would want to hear 
what the witness had to say, just for 
that alone. 

Mr. Speaker, it is the same pattern 
over and over again that we keep hear
ing; well, not this witness, not now. Of 
course I want to cooperate, but not to
night, not this particular day for what
ever reason. We hear so much about 
the DAN BURTON releasing-of-the-tapes 
that were not altered one bit. The tran
scripts had mistakes on them, and that 
was brought forward. 

Now, where was this righteous indig
nation when Craig Livingstone and the 
White House operatives had 900 FBI 
files of private citizens, none who were 
in jail, none who were convicted felons 
like Webb Hubbell, why do we not have 
the moral outrage about 900 FBI files 
of private citizens being reviewed over 
at the White House? 

Mr. HAYWORTH. Mr. Speaker, in
deed, as my colleague from Georgia 
points out, how profound the gulf be
tween the assertion of the then Presi
dent-elect in late 1992 that it was his 
intent to have the most ethical admin
istration in history. How wide the gulf 
between that assertion and promise 
and sadly, what has transpired, because 
not only 900 FBI files, not only serious 
questions involving foreign donors to 
political campaig·ns, not only straining 
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assertions of no controlling legal au
thority from other members of the ad
ministration, but the fact that 5 cur
rent or former members of this Presi
dent's Cabinet are under investiga
tions, either former or ongoing by inde
pendent counsels. 

Mr. KINGSTON. Incidentally, Mr. 
Speaker, I want to make the point that 
Don Schmaltz who is the independent 
prosecutor investigating the scandals 
at the Clinton USDA, 1995, the Justice 
Department wanted to fire him and 
call him off the investigation. Today, 
he has had 4 convictions and brought in 
$10 million worth of fines. Now, we do 
not hear anybody saying hey, what a 
fine job this guy has done. All we hear 
is Starr is spending too much money. 
What about Schmaltz? 

Mr. HAYWORTH. Indeed, if we want
ed to compare independent prosecutors, 
one need only look so far as the efforts 
of one Lawrence Walsh in the so-called 
Iran Contra affair, an investigation 
that continued, if memory serves me 
correctly, for upwards of 7 years and 
cost several additional million dollars 
than any funds spent here to date on 
this modest attempt to get at the 
truth. 

Mr. KINGSTON. Mr. Speaker, I want 
to point out also under the Democrats, 
we had an 8-year investigation of Labor 
Secretary Ray Donovan and a 7-year 
investigation of HUD Secretary Sam
uel Pierce, and on those, I do not think 
there were any convictions. Starr has 
not been on the case 4 years, has spent 
$24 million, and had 14 convictions or 
guilty pleas. If we could get coopera
tion in a bipartisan manner, we could 
probably cut the time and the dollar 
amount in half. 

Mr. HAYWORTH. Mr. Speaker, this 
comes back to a point that I believe 
needs to be reinforced, Mr. Speaker, 
the point that my colleague from Geor
gia makes so eloquently. Every time I 
am home in the Sixth district of Ari
zona, every week I appreciate the bi
partisanship, and just the common 
sense of the citizens whom I am hon
ored to serve. And these questions as 
they are addressed to me do not come 
up as questions of Republicans versus 
Democrats or Congress versus the 
White House per se; the people who 
contact me have a legitimate concern 
about knowing the truth. And that is 
what this should be about, despite the 
best efforts to change the focus, to 
denigrate the actions of others, to com
plain about substance or complain 
about time and ignore substance and 
substantive facts, that remains the 
mission. 

Indeed, Mr. Speaker, in this hour of 
difficulty , I think it is incumbent upon 
us all to simply ask a question: Are we 
prepared to defend the rule of law? Are 
we prepared to find out the truth? Re
gardless of political philosophy or par
tisan stripe, are we prepared to do 
those things? Should we not do those 

things in this society? Should we not 
reaffirm that no person is above the 
law? Should we not reaffirm that there 
is a controlling legal authority in our 
society? It is called the Constitution of 
the United States. Woe to us as a con
stitutional republic, woe to us as a so
ciety if we say, no, it is really not im
portant. It has everything to do with 
the future of our constitutional repub
lic and fairness and the rule of law. 

Mr. Speaker, I thank the gentleman 
from Georgia (Mr. KINGSTON) for shar
ing this time, and I know he has some 
closing thoughts. 

Mr. KINGSTON. Mr. Speaker, let me 
just say this: I think it is important for 
us to know that justice knows no 
party. If Republicans have done wrong, 
let them pay the price. If Democrats 
have done wrong, let them pay the 
price. Whether the person is popular or 
not, let justice be· blind, and let us do 
it in a bipartisan manner. 

These attacks on the chairman and 
Members of Congress and the investiga
tors have to stop. Let us all be serious. 
Billy Graham, Perry Mason or Mickey 
Mouse, in doing the investigation of 
the chairman of the committee, they 
too would be attacked and smeared and 
denigrated. It is time to stop it, it is 
time to work together to get this thing 
over with so that we can go on to the 
business of the people: balancing the 
budget, protecting our streets from il
legal drugs, reforming health care, pre
serving and protecting Medicare and 
Social Security, and doing all of the 
important things we need to do. Let us 
get past this investigation and do the 
work of the great American people. 
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A CALL FOR AN INVESTIGATION 
OF MALTREATMENT OF PER
SONNEL IN THE U.S. NAVY 
The SPEAKER pro tempore (Mr. 

BURR of North Carolina). Under the 
Speaker's announced policy of January 
7, 1997, the gentleman from Illinois 
(Mr . RUSH) is recognized for the re
mainder of the time until midnight. 

Mr. RUSH. Mr. Speaker, I come be
fore you today to bring to your atten
tion a disturbing pattern of conduct 
that has taken place in the United 
States Navy. My constituent, Lt. Com
mander Sheryl Washington, who is in 
the gallery, is a victim of an effort by 
the U.S. Navy to stifle the voices of 
those who dare to bring to the surface 
the maltreatment of those who serve 
our Nation. 

Lt. Commander Washington is an 18-
year veteran of the Navy. She has been 
brought up on charges and an adminis
trative separation proceeding because 
she supposedly refused to appear for 
duty. Such administrative proceedings 
are used to remove persons from mili
tary service. Lt. Commander Wash
ington was absent from duty because 

she was convalescing following a seri
ous automobile accident. Her com
mander claims she did not contact him 
during this time. However, Lt. Com
mander Washington has phone records 
which clearly disprove this charge. 

Lt. Commander Washington was 
found to be medically disabled by both 
military and civilian physicians. In 
total, Lt. Commander Washington was 
absent for about 3 weeks, from Novem
ber 12, 1996, to December 2, 1996. She 
was excused from duty by the military 
physician from November 15 through 
the 22nd, as well as November 27th 
through December 2nd. Ironically, it is 
this excused period of time that is the 
basis of the action taken against her, 
as opposed to the entire 3 weeks of her 
absence. 

I ask Members, how is it possible 
that a person can be brought up on 
charges of misconduct for only part of 
the time that they are absent, and such 
absence has been justified by military 
medical personnel? Maybe someone can 
answer that question. I certainly do 
not have the answer. It does not seem 
logical to me. 

I question the judgment of Navy per
sonnel in the handling of this matter 
because, as I indicated earlier, their 
logic is severely flawed. A period of ab
sence is authorized or it is unauthor
ized. It cannot be both. I ask the Navy, 
was Lt. Commander Washington's ab
sence authorized or unauthorized? I 
state, it cannot be both. 

Furthermore, Lt. Commander Wash
ington has submitted to a polygraph 
examination, which she passed, but for 
some reason the witnesses whom the 
Navy is relying upon have not agreed 
to take a polygraph examination. Does 
the Navy have a double standard? It 
appears so to me and to others. 

While stationed at Miramar Naval 
Base, Lt. Commander Washington be
came aware of the fact that an African 
American woman who was also sta
tioned there had been gang-raped and 
sexually assaulted. Both Washington 
and the rape victim were assigned to 
the rehabilitation center. Although 
senior people in the chain of command 
were aware of what was happening to 
this young woman, no action was taken 
by the admiral or any other officers in 
charge, and this admiral's name is Ad
miral Marsh. 

Perhaps the officers at Miramar 
thought the rape of this woman was 
justifiable punishment because she had 
the audacity to let it be known that 
she believed that there had been a mis
appropriation of equipment and sup
plies by those in charge, knowledge 
which this young lady was told to keep 
to herself. Maybe that is why the pow
ers that be did not think twice about 
the safety of this woman, because they 
assigned to her an all male barracks 
which had no privacy nor any sense of 
security. 

This tragic rape of this young woman 
occurred in 1992, and no investigation 



May 12, 1998 CONGRESSIONAL RECORD-HOUSE 8889 
took place until 1994, when a naval 
chaplain, Chaplain Willy Williams, had 
the courage to reveal what had hap
pened to a reporter, who then reported 
the story on the evening news. 

Lieutenant Commander Washington 
had previously reported her knowledge 
of these events to a chaplain, a pre
vious chaplain at a naval base she was 
later assigned to in the area. It was her 
sense that this prior chaplain was 
aware of this misconduct, but was un
willing or afraid to do anything. It was 
not until the later chaplain, Chaplain 
Williams, came forward that an inves
tigation commenced, 2 years after this 
tragic event happened to this young 
lady at Miramar. 

It is ironic, bitter irony, that Admi
ral Marsh, who was in charge of the in
vestigation into Lt. Commander Wash
ington's conduct, is the same officer 
who is in charge of the Navy Alcohol 
Rehabilitation Center at Miramar 
Naval Base in San Diego, where Wash
ington was stationed from 1991 to 1993, 
the same person, Admiral Marsh. 

When Washing·ton reported what she 
considered to be racist conduct by the 
commanding officer at Miramar, she 
was quickly transferred without no
tice. The recent investigations initi
ated, Mr. Speaker, at Great Lakes 
Training Center, located in the Chicago 
area, are yet another manifestation of 
the Navy's insensitivity to our service 
personnel. 

Investigators have been sent to re
view recruitment and training policies 
amidst allegations of sexual mis
conduct, sexual harassment, improper 
relations between instructors and re
cruits, as well as an overall climate of 
hostility and intimidation. It is obvi
ous from the events that have taken 
place that the U.S. Navy is more con
cerned with saving face than ensuring 
the integrity of our military system. 

Upon learning of such, it is obvious 
that no lessons were learned by the 
Navy from the Tailhook scandal. It 
keeps going on and on and on, these al
legations of sexual harassment, im
proper relations, discrimination, in
timidation by superior officers. 

Mr. Speaker, I sincerely, honestly be
lieve in the essence of my soul that 
this situation surrounding Lt. Com
mander Washington and the brutal at
tack on naval female personnel, person, 
at Miramar deserves an immediate in
vestigation. 
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The careers of stellar officers have 
been tarnished because of an environ
ment of fear and forced silence is being 
perpetuated by the United States 
Navy. I am saddened by this, but we 
must all stand up, because if our mili
tary system cannot respect the lives of 
those who serve us, then they cannot 
truly serve and protect our Nation. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BURR of North Carolina). The Chair 
must remind all Members that under 
clause 8 of rule XIV, it is not in order 
to introduce or otherwise call atten
tion to persons in the gallery. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mrs. MYRICK (at the request of Mr. 

ARMEY) for today on account of a death 
in the family. 

Mr. BATEMAN (at the request of Mr. 
ARMEY) for today and the balance of 
the week on account of illness. 

Mr. GILCHREST (at the request of Mr. 
ARMEY) for today and May 13 on ac
count of official business. 

Mr. SKAGGS (at the request of Mr. 
GEPHARDT) for today and the balance of 
the week on account of illness. 

Ms. KILPATRICK (at the request of Mr. 
GEPHARDT) for Tuesday and Wednes
day, May 12 and 13, on account of per
sonal business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. PALLONE) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. CONYERS, for 5 minutes, today. 
Mr. KLINK, for 5 minutes, today. 
Mr. EDWARDS, for 5 minutes, today. 
Mr. SNYDER, for 5 minutes, today. 
Mr. ALLEN, for 5 minutes, today. 
Mr. WISE, for 5 minutes, today. 
Mr. FALEOMAVAEGA , for 5 minutes, 

today. 
Mrs. CLAYTON, for 5 minutes, today. 
Mr. PALLONE, for 5 minutes, today. 
Ms. JACKSON-LEE of Texas, for 5 min-

utes, today. 
(The following Members (at the re

quest of Mr. HERGER) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. MciNNIS, for 5 minutes, on May 
13. 

Mr. DOOLITTLE, for 5 minutes, on May 
14. 

Mrs. MORELLA, for 5 minutes, on May 
19. 

Mr. JONES, for 5 minutes, on May 14. 
Mr. HUNTER, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. PALLONE) and to include 
extraneous matter:) 

Mr. KIND. 

Mr. BENTSEN. 
Mr. TOWNS. 
Mrs. MALONEY of New York. 
Mr. SANDLIN. 
Mr. HAMILTON. 
Mr. KUCINICH. 
Ms. NORTON. 
Mr. SCHUMER. 
Ms. LOFGREN. 
Mr. STARK. 
Mr. MCHALE. 
Ms. DELAURO. 
Mr. ACKERMAN. 
Ms. SANCHEZ. 
Mr. PASCRELL. 
Mr. FRANK of Massachusetts. 
Mr. NEAL. 
Mr. LANTOS. 
Mr. HOYER. 
Ms. KILPATRICK. 
(The following Members (at the re

quest of Mr. HERGER) and to include ex
traneous matter:) 

Mrs. KELLY. 
Mr. OXLEY. 
Mr. McKEON. 
Mr. RADANOVICH. 
Mr. FORBES. 
Mr. FRELINGHUYSEN. 
Mr. SOLOMON. 
Mr. BEREUTER. 
Mr. SMITH of New Jersey. 
Mr. BONILLA. 
Mr. SENSENBRENNER. 
Mr. GILMAN. 
Mr. ENSIGN. 
Mr. BURTON of Indiana. 
(The following Members (at the re

quest of Mr. RUSH) and to include ex
traneous matter:) 

Mr. NEAL of Massachusetts. 
Ms. KILPATRICK. 
Mr. RODRIGUEZ. 
Mr. BONILLA. 
Mr. SMITH of Michig·an. 
Mr. PACKARD. 

ADJOURNMENT 
Mr. RUSH. Mr. Speaker, I move that 

the House do now adjourn. 
The motion was agreed to; accord

ingly (at 11 o'clock and 22 minutes 
p.m.), under its previous order, the 
House adjourned until Wednesday, May 
13, 1998, at 9 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

9095. A letter from the Deputy Under Sec
retary, Natural Resources and Environment, 
Department of Agriculture, transmitting the 
Department's final rule-Sale and Disposal 
of National Forest Timber; Indices to Deter
mine Market-Related Contract Term Addi
tions (RIN: �0�5�9�~�A�B�4�1�)� received May 8, 1998, 
pursuant to 5 U.S.C. 801(a)(l)(A); to the Com
mittee on Agriculture. 

9096. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Imidacloprid; 
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Pesticide Tolerance Correction [0PP-
300628A; FRL-5785-4] (RIN: 2070-AB78) re
ceived May 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

9097. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Myclobutanil; 
Pesticide Tolerance [OPP-300647; FRL-5787-7] 
(RIN: 2070- AB78) received May 7, 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

9098. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Azoxystrobin; 
Pesticide Tolerances for Emergency Exemp
tions [OPP-300648; FRL-5787--8] (RIN: 2070-
AB78) received May 7, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag
riculture. 

9099. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Bromoxynil; 
Pesticide Tolerance [OPP-300661; FRL- 5790--8] 
(RIN: 2070-AB78) received May 8, 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

9100. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule- National Emis
sion Standards for Hazardous Air Pollutants 
for Source Categories; Organic Hazardous 
Air Pollutants from the Synthetic Organic 
Chemical Manufacturing Industry [AD-FRL-
6011-6] (RIN: 2060-AC19) received May 7, 1998, 
pursuant to 5 U .S.C. 801(a)(l)(A); to the Com
mittee on Commerce. 

9101. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Land Disposal 
Restrictions Phase IV: Final Rule .Promul
gating Treatment Standards for Metal 
Wastes and Mineral Processing Wastes; Min
eral Processing Secondary Materials and Be
vill Exclusion Issues; Treatment Standards 
for Hazardous Soils, and Exclusion of Recy
cled Wood Preserving Wastewaters [EPA-F-
98-2P4F-FFFFF; FRL-6010-5] (RIN: 2050-
AE05) received May 7, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

9102. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Approval and 
Promulgation of Air Quality Implementa
tion Plans; Maryland; Definition of the Term 
" Major Stationary Source of VOC" [MD067-
3025a; FRL-6012-5] received May 8, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Commerce. 

9103. A letter from the AMD-Performance 
Evaluation and Records Management, Fed
eral Communications Commission, transmit
ting the Commission's final rule- Amend
ment of the Commission's Rules Concerning 
the Inspection of Radio Installations on 
Large Cargo and Small Passenger Ships [CI 
Docket No. 95--55] received May 11, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Commerce. 

9104. A letter from the AMD-Performance 
Evaluation and Records Management, Fed
eral Communications Commission, transmit
ting the Commission's final rule- Rule Mak
ing to Amend Parts 1, 2, 21, and 25 of the 
Commission's Rules to Redesignate the 27.5--
29.5 GHz Frequency Band, To Reallocate the 
29.5--30.0 GHz Frequency Band, To Establish 

Rules and Policies for Local Multipoint Dis
tribution Service And for Fixed Satellite 
Services [CC Docket No. 92-297] received May 
11, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

9105.• A letter from the Chairman, Federal 
Housing Finance Board, transmitting the 
semiannual report on the activities of the 
Office of Inspector General, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

9106. A letter from the Acting Director, Of
fice of Federal Housing Enterprise Oversight, 
transmitting the Office's final rule-Imple
mentation of the Privacy Act of 1974 (RIN: 
2550-AA05) received May 11, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 

9107. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 
Department of the Interior, transmitting the 
Department's final rule-Amendment to Ap
pendix III Listing of Bigleaf Mahogany under 
the Convention on International Trade in 
Endangered Species of Wild Fauna and Flora 
(RIN: 1018-AE94) received May 8, 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

9108. A letter from the Assistant Adminis
trator for Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule-Atlantic 
Coast Weakfish Fishery; Change in Regula
tions for the Exclusive Economic Zone 
[Docket No. 970829213-7213-01; I.D. 091696A] 
(RIN: 0648-AJ15) received May 7, 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

9109. A letter from the Assistant Adminis
trator for Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule-Fisheries 
Off West Coast States and in the Western Pa
cific; West Coast Salmon Fisheries; 1998 
Management Measures [Docket No. 
980429110-8110-01; I.D. 042398B] (RIN: 0648-
AK25) received May 7, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re
sources. 

9110. A letter from the Assistant Adminis
trator for Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule-Pacific Hal
ibut Fisheries; Retention of Undersized Hal
ibut in Regulatory Area 4E [Docket No. 
980225048-8099-03; I.D. 021898B] (RIN: 0648-
AK58) received May 8, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re
sources. 

9111. A letter from the Director, Office of 
Surface Mining Reclamation and Enforce
ment, transmitting the Office's final rule
Maryland Regulatory Program [MD-041-
FORJ received May 11, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re
sources. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. COBLE: Committee on the Judiciary. 
H.R. 2652. A bill to amend title 17, United 
States Code, to prevent the misappropriation 
of collections of information; with an 
amendment (Rept. 105--525). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HYDE: Committee on the Judiciary. 
H.R. 3303. A bill to authorize appropriations 

for the Department of Justice for fiscal years 
1999, 2000, and 2001; to authorize appropria
tions for fiscal years 1999 and 2000 to carry 
out certain programs administered by the 
Department of Justice; to amend title 28 of 
the United States Code with respect to the 
use of funds available to the Department of 
Justice, and for other purposes; with an 
amendment (Rept. 105--526). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 2886. A bill to provide for a 
demonstration project in the Stanislaus Na
tional Forest, California, under which a pri
vate contractor will perform multiple re
source management activities for that unit 
of the National Forest System; with an 
amendment (Rept. 105--527). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. COBLE: Committee on the Judiciary. 
H.R. 3723. A bill to authorize funds for the 
payment of salaries and expenses of the Pat
ent and Trademark Office, and for other pur
poses; with an amendment (Rept. 105--528). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DREIER: Committee on Rules. House 
Resolution 426. Resolution providing for con
sideration of the bill (H.R. 3534) to improve 
congressional deliberation on proposed Fed
eral private sector mandates, and for other 
purposes (Rept. 105--529). Referred to the 
House Calendar. 

Mr. MciNNIS: Committee on Rules. House 
Resolution 427. Resolution providing for con
sideration of the bill (H.R. 512) to prohibit 
the expenditure of funds from the Land and 
Water Conservation Fund for the creation of 
new National Wildlife Refuges without spe
cific authorization from Congress pursuant 
to a recommendation from the United States 
Fish and Wildlife Service to create the ref
uge (Rept. 105--530). Referred to the House 
Calendar. 

Mr. SOLOMON: Committee on Rules. 
House Resolution 428. Resolution providing 
for consideration of the bill (H.R. 10) to en
hance competition in the financial services 
industry by providing a prudential frame
work for the affiliation of banks, securities 
firms, and other financial service providers, 
and for other purposes (Rept. 105--531). Re
ferred to the House Calendar. 

Mr. SPENCE: Committee on National Se
curity. H.R. 3616. A bill to authorize appro
priations for fiscal year 1999 for military ac
tivities of the Department of Defense, to pre
scribe military personnel strengths for fiscal 
year 1999, and for other purposes; with 
amendments (Rept. 105--532). Referred to the 
Committee of the Whole House on the State 
of the Union. 

REPORTS OF COMMITTEES ON PRI
VATE BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SMITH of Texas: Committee on the Ju
diciary. H.R. 375. A bill for the relief of 
Margarita Domantay; with an amendment 
(Rept. 105--523). Referred to the Committee of 
the Whole House. 

Mr. SMITH of Texas: Committee on the Ju
diciary. H.R. 1949. A bill for the relief of 
Nuratu Olarewaju Abeke Kadiri; with an 
amendment (Rept. 105--524). Referred to the 
Committee of the Whole House. 
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PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of Rule X and clause 4 

of Rule XXII, public bills and resolu
tions were introduced and severally re
ferred, as follows: 

By Mr. THOMAS (for himself, Mr. 
STUMP, Mr. BILIRAKIS, Mr. SPENCE, 
Mr. RANGEL, Mr. STEARNS, Mr. 
HOUGHTON, Mrs. JOHNSON of Con
necticut, Mr. SAM JOHNSON, Mr . 
MCCRERY, Mr. BARRETT of Nebraska, 
Mr. BEREUTER, Mr. BOEHLERT, Mrs. 
CHENOWETH, Mr. CHRISTENSEN, Mr. 
COLLINS, Mr. COMBEST, Mr. COOK, Mr . 
COOKSEY, Mr. CRANE, Mr. 
CUNNINGHAM, Mr . DEAL of Georgia, 
Mr. DOYLE, Mr. EDWARDS, Mr. EHR
LICH, Mrs. EMERSON, Mr. ENGLISH of 
Pennsylvania, Mr . ENSIGN, Mr . EVER
ETT, Mrs. FOWLER, Mr. FOX of Penn
sylvania, Mr. FROST, Mr. GONZALEZ, 
Mr. GOODLING, Ms. GRANGER, Mr. 
GREENWOOD, Mr. HALL of Ohio, Mr. 
HALL of Texas, Mr. HAYWORTH, Mr. 
HEFNER, Mr. HERGER, Mr. HOLDEN, 
Mr. HULSHOF, Mr. HUNTER, Mr. 
HUTCHINSON, Mrs. KELLY, Mr. 
KUCINICH, Mr. LAHOOD, Mr. LAMPSON, 
Mr. LANTOS, Mr. LIPINSKI, Mr. MAN
ZULLO, Mr. METCALF, Mr. 
NETHERCUTT, Mr. PORTMAN, Mr. 
REDMOND, Mrs. ROUKEMA, Mr. RUSH, 
Mr. SANDERS, Mr. SANDLIN, Mr. 
SAXTON, Mr. SERRANO, Mr. SKEEN, 
Mr. SMITH of New Jersey, Mr . SOL
OMON, Mr. STUPAK, Mr. TANNER, Mrs. 
THURMAN, Mr. TIAHRT, Mr. UPTON, 
Mr. WALSH, Mr. WATKINS, Mr. WATTS 
of Oklahoma, Mr. WHITFIELD, and Ms. 
WOOLSEY): 

H.R. 3828. A bill to amend title XVIII of the 
Social Security Act to improve access to 
health care services for certain Medicare-eli
gible veterans; to the Committee on Ways 
and Means, and in addition to the Commit
tees on Veterans' Affairs, and Commerce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. GOSS (for himself, Mr. BASS, 
Mr. BOEHLERT, Mr. YOUNG of Florida, 
Mr. LEWIS of California, Mr. GIBBONS, 
and Mr. MCCOLLUM): 

H.R. 3829. A bill to amend the Central In
telligence Agency Act of 1949 to provide a 
process for agency employees to submit ur
gent concerns to Congress, and for other pur
poses; to the Committee on Intelligence 
(Permanent Select), and in addition to the 
Committee on Government Reform and 
Oversight, for a period to be subsequently de
termined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiction of the committee con
cerned. 

By Mr . HANSEN (for himself, Mr. 
COOK, and Mr. CANNON): 

H.R. 3830. A bill to provide for the ex
change of certain lands within the State of 
Utah; to the Committee on Resources. 

By Mr. ANDREWS (for himself, Ms. 
DELAURO, and Mr. WELDON of Penn
sylvania): 

H.R. 3831. A bill to provide that children's 
sleepwear shall be manufactured in accord
ance with stricter flammability standards; 
to the Committee on Commerce. 

By Mr . ANDREWS: 
H.R. 3832. A bill to protect the Social Secu

rity system and to amend the Congressional 
Budget Act of 1974 to require a two-thirds 
vote for legislation that changes the discre-

tionary spending limits or the pay-as-you-go 
provisions of the Balanced Budget and Emer
gency Deficit Control Act of 1985 if the budg
et for the current year (or immediatel y pre
ceding year) was not in surplus; to the Com
mittee on Ways and Means, and in addition 
to the Committees on the Budget, and Rules, 
for a period to be subsequently determined 
by the Speaker, in each case for consider
ation of such provisions as fall within the ju
risdiction of the committee concerned. 

By Mr. BLAGOJEVICH (for himself, 
Mr. CASTLE, Mrs. MCCARTHY of New 
York, Mr. CONYERS, Ms. LOFGREN, 
Mr. DAVIS of Illinois, Mr. MCGOVERN, 
and Mr. NADLER): 

H.R. 3833. A bill to better regulate the 
transfer of firearms at gun shows; to the 
Committee on the Judiciary. 

By Mr. ENSIGN (for himself, Mr. GIB-
BONS, Mr. GINGRICH, and Mr. 
LOBIONDO): 

H.R. 3834. A bill to amend the Internal Rev
enue Code of 1986 to provide that meals fur
nished to all employees at a place of business 
shall be excludable from gross income if 
most employees at such place of business are 
furnished meals for the convenience of the 
employer; to the Committee on Ways and 
Means. 

By Mr . ENSIGN (for himself, Mr. 
CARDIN, Mr . Fox of Pennsylvania, Mr . 
CHRISTENSEN, Mr . COOK, Mr. ENGLISH 
of Pennsylvania, Mr . RAHALL, Mrs. 
CHENOWETH, Mr. GIBBONS, Mr. 
NUSSLE, and Mr. DEUTSCH): 

H.R. 3835. A bill to amend title XVIII of the 
Social Security Act to repeal the financial 
limitation on rehabilitation services under 
part B of the Medicare Program; to the Com
mittee on Commerce, and in addition to the 
Committee on Ways and Means, for a period 
to be subsequently determined by the Speak
er, in each case for consideration of such pro
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FALEOMAVAEGA: 
H.R. 3836. A bill to amend the Federal Elec

tion Campaign Act of 1971 to clarify the 
right of nationals of the United States to 
make contributions in connection with an 
election to political office; to the Committee 
on House Oversight. 

By Mr. HYDE (for himself and Mrs. 
LOWEY): 

H.R. 3837. A bill to amend title XXI of the 
Social Security Act to permit States to use 
funds under the State Children's Health In
surance Program for coverage of uninsured 
pregnant women; to the Committee on Ways 
and Means. 

By Ms. KAPTUR: 
H.R. 3838. A bill to amend title 10, United 

States Code, to require, in the evaluation of 
bids and proposals for a contract for the pro
curement by the Department of Defense of 
property or services, the consideration of the 
percentage of work under the contract 
planned to be performed in the United 
States, and for other purposes; to the Com
mittee on National Security. 

By Mr. KOLBE: 
H.R. 3839. A bill to promote protection of 

Federal law enforcement officers ·who inter
vene in certain situations; to the Committee 
on the Judiciary. 

By Mr. KUCINICH (for himself, Mr. 
RANGEL, Mr. SCHUMER, and Mr. 
MCGOVERN): 

H.R. 3840. A bill to amend the Higher Edu
cation Act of 1965 to establish an Advanced 
Manufacturing Fellowship; to the Com
mittee on Education and the Workforce. 

By Mr. NEAL of Massachusetts (for 
himself, Mr. MOAKLEY, Mr. 

DELAHUNT, Mr. MCGOVERN, Mr. MAR
KEY, Mr. FRANK of Massachusetts, 
and Mr. MEEHAN): 

H.R. 3841. A bill to amend the Internal Rev
enue Code of 1986 to exclude from gross in
come the value of certain real property tax 
reduction vouchers received by senior citi
zens who provide volunteer services under a 
State program; to the Committee on Ways 
and Means. 

By Mr. PETERSON of Minnesota: 
H.R. 3842. A bill t o provide that certain 

Federal property shall be made available to 
States for State use before being made avail
able to other entities, and for other pur
poses; to the Committee on Government Re
form and Oversight, and in addition to the 
Commi ttees on National Security, Small 
Business, International Relations, and 
Science, for a period to be subsequently de
termined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiction of the committee con
cerned. 

By Mr. RODRIGUEZ (for himself, Mr. 
BONILLA, Mr. REYES, Mr . REDMOND, 
Mr. GUTIERREZ, Mr . DIAZ-BALART, 
Mr . HINOJOSA, Mr. BILBRAY, Mr. 
ORTIZ, Mr. SKEEN, Mr. FILNER, Mr. 
HASTINGS of Washington, Mr . BECER
RA, Mr. PAUL, Mr. SERRANO, Mr. CAL
VERT, Mr. ENGEL, Ms. SANCHEZ, Mr. 
EVANS, Mr. GONZALEZ, Mr. ROMERO
BARCELO, Mr. GREEN, Mr . MEEKS of 
New York, Mr. FROST, Mr. SCHUMER, 
Ms. LOFGREN, Ms. KAPTUR, and Ms. 
ROYBAL-ALLARD): 

H.R. 3843. A bill to grant a Federal charter 
to the American GI Forum of the United 
States; to the Committee on the Judiciary. 

By Mr. TAUZIN (for himself, Mr. MAN
TON, Mr. STEARNS, Mr. PALLONE, Mr. 
KLUG, Mr. GORDON, Mr. GREENWOOD, 
Mr. SAWYER, Mr. CRAPO, Mr. GREEN, 
Mr. DEAL of Georgia, Mr. ROGAN, Mr. 
SHIMKUS, and Mr. PICKERING): 

H.R. 3844. A bill to promote and enhance 
public safety through use of 9-1-1 as the uni
versal emergency assistance number, further 
deployment of wireless 9-1-1 service, support 
of States in upgrading 9-1-1 capabilities and 
related functions, encouragement of con
struction and operation of seamless, ubiq
uitous and reliable networks for personal 
wireless services, and ensuring access to Fed
eral Government property for such networks, 
and for other purposes; to the Committee on 
Commerce. 

By Mr. THORNBERRY: 
H.R. 3845. A bill to amend title 10, United 

States Code, to establish in the Department 
of Defense a new unified command for joint 
forces to have responsibility for providing 
ready joint forces to the commanders of re
gional combatant commands and to conduct 
joint experimentation to further develop 
joint military forces; to the Committee on 
National Security. 

By Mr. WATKINS : 
H.R. 3846. A bill to amend the Equity in 

Educational Land-Grant Status Act of 1994 
to add the Eastern Oklahoma State College 
on behalf of the Choctaw Nation; to the Com
mittee on Agricul ture. 

By Mr. WYNN: 
H.R. 3847. A bill to prohibit certain trans

fers or assignments of franchises, and to pro
hibit certain fixing or maintaining of motor 
fuel prices, under the Petroleum Marketing 
Practices Act; to the Committee on Com
merce. 

By Mr. YATES: 
H.R. 3848. A bill to permit certain claims 

against foreign states to be heard in United 
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States courts where the foreign state is a 
state sponsor of international terrorism or 
where no extradition treaty with the state 
existed at the time the claim arose and 
where no other adequate and available rem
edies exist; to the Committee on the Judici
ary. 

By Mr. COX of California (for himself 
and Mr. WHITE): 

H.R. 3849. A bill to amend the Communica
tions Act of 1934 to establish a national pol
icy against Federal and State regulation of 
Internet access and online services, and to 
exercise congressional jurisdiction over 
interstate and foreign commerce by estab
lishing a moratorium on the imposition of 
exactions that would interfere with the free 
flow of commerce conducted over the Inter
net, and for other purposes; to the Com
mittee on Commerce, and in addition to the 
Committees on Ways and Means, the Judici
ary, and Rules, for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SCHUMER (for himself, Mrs. 
CAPPS, Mr. WEXLER, Mr. WAXMAN , 
and Mrs. MORELLA): 

H. Con. Res. 275. Concurrent resolution ex
pressing the sense of the Congress in support 
of the determination of the Department of 
the Treasury not to allow the importation of 
certain large capacity military magazine ri
fles that are functionally identical to banned 
semiautomatic assault weapons; to the Com
mittee on the Judiciary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 12: Ms. VELAZQUEZ. 
H.R. 218: Mr. TALENT, Mrs. FOWLER, and 

Mr. SKEEN. 
H.R. 372: Mrs. JOHNSON of Connecticut. 
H.R. 453: Ms. DEGETTE. 
H.R. 678: Mr. MCCOLLUM, Mr. GILMAN, and 

Mr. STARK. 
H.R. 774: Mrs. CAPPS. 
H.R. 814: Mr. MCGOVERN. 
H.R. 831: Mr. HORN. 
H.R. 859: Mr. NORWOOD and Mr. LIVINGSTON. 
H.R. 953: Mrs. CAPPS, Mrs. CLA Y'l'ON, and 

Ms. RIVERS. 
H.R. 1023: Mr. POSHARD. 
H.R. 1061: Mr . REGULA, Mr. BAESLER, Mr . 

WEYGAND, Mr. WAXMAN, and Mr. FRANKS of 
New Jersey. 

H.R. 1126: Mr . KLECZKA, Ms. LEE, Mr. 
RAMSTAD, Mr. BUNNING of Kentucky, Mr. 
HINOJOSA, Mr. COSTELLO, Mr. LEVIN , and Mr. 
HOEKSTRA. 

H.R. 1140: Mr. ENGLISH of Pennsylvania and 
Mr. STUPAK. 

H.R. 1283: Mr. NORWOOD, Mr. MOLLOHAN , 
Mr. BENTSEN, and Mr. MALONEY of Con
necticut. 

H.R. 1378: Mr. MILLER of Florida. 
H.R. 1382: Mr. POMEROY, Mr. CLYBURN, Mr . 

COYNE, and Mr. EVANS. 
H.R. 1390: Ms. CHRISTIAN-GREEN. 
H.R. 1401: Mr. MCCRERY and Mr. WEXLER. 
H.R. 1500: Mrs. CAPPS and Ms. MCCARTHY of 

Missouri. 
H.R. 1531: Mr. REYES. 
H.R. 1635: Mr. CASTLE and Mr. MOAKLEY. 
H.R. 1689: Mr. BRYANT, Mr. SMITH of New 

Jersey, Mr. JOHN, Mr. POMEROY, Mr. TALENT, 
Mr. KOLBE, Mr. BOB SCHAFFER, Mr. BRADY, 
Mr. ARMEY, and Mr. GIBBONS. 

H.R. 1715: Mr. MORAN of Virginia, Mrs. 
JOHNSON of Connecticut, Mr. JACKSON, Mr. 

LIPINSKI, Mr. DUNCAN, and Mr. FAZIO of Cali
fornia. 

H.R. 1972: Mr. REYES. 
H.R. 1995: Mr. GEPHARD'l', Mr. MCDERMOTT, 

and Mrs. THURMAN. 
H.R. 2009: Mr. FORBES, Mr. HALL of Texas, 

and Mr. LIPINSKI. 
H.R. 2023: Mr. MATSUI. 
H.R. 2094: Mr. NEAL of Massachusetts. 
H.R. 2110: Mr. LEWIS of Georgia 
H.R. 2173: Mr. PASCRELL. 
H.R. 2321: Mr. LEWIS of California. 
H.R. 2327: Mr. DICKS. 
H.R. 2450: Mr. HOUGHTON and Mrs. CAPPS. 
H.R. 2509: Mrs. CAPPS, Mr. FAZIO of Cali-

fornia, and Mr . BOB SCHAFFER. 
H.R. 2598: Mr. PETERSON of Pennsylvania. 
H .R . 2681: Mr. ALLEN . 
H.R. 2713: Mr. FRANK of Massachusetts, Mr. 

SAM JOHNSON, Ms. SLAUGHTER, and Mr. 
WEYGAND. 

H.R. 2723: Mr. MCCOLLUM. 
H.R. 2733: Mr. WHITE, Mr. BAKER, Mr . S'l'EN

HOLM, Mr. RILEY , Mr. POMBO, and Mr. PETER
SON of Pennsylvania. 

H.R. 2828: Mr . KUCINICH. 
H.R. 2888: Mr. DOOLEY of California, Mr. 

MCKEON, Mr. SOLOMON, Mr. BURR of North 
Carolina, and Mr. PITTS. 

H.R. 2923: Mr. SPENCE. 
H.R. 2942: Mrs. THURMAN and Mr. THORN

BERRY. 
H.R. 2955: Mr. CAMPBELL, Mr. PAXON, Mr. 

FRANK of Massachusetts, and Mr. UPTON. 
H.R. 3008: Mr. PALLONE. 
H.R. 3043: Ms. PELOSI and Mrs. KENNELLY of 

Connecticut. 
H.R. 3048: Mr. DUNCAN. 
H.R. 3050: Mr. POSHARD and Ms. SANCHEZ. 
H.R. 3099: Mr. GUTIERREZ. 
H.R. 3150: Mr. CASTLE, Mr. SISISKY, and Mr. 

JOHN. 
H.R. 3152: Mr. TOWNS. 
H.R. 3161: Ms. ROYBAL-ALLARD. 
H.R. 3162: Mr. HILLEARY and Mr. THORN

BERRY. 
H.R. 3177: Mr. PITTS and Mr. PAPPAS. 
H.R. 3181: Mr. KENNEDY of Massachusetts 

and Mr. COSTELLO. 
H.R. 3187: Mr. PETERSON of Pennsylvania. 
H.R. 3217: Mr. GEPHARDT. 
H.R. 3261: Mr . STUMP. 
H.R. 3279: Ms. SLAUGHTER. 
H.R. 3281: Mr. MCDERMOTT and Mr. YATES. 
H.R. 3297: Mr. ISTOOK. 
H.R. 3304: Mr. PAPPAS and Mr. SOLOMON. 
H.R. 3382: Mr. WATKINS. 
H.R. 3400: Mr. TOWNS and Ms. PELOSI. 
H.R. 3433: Mr. FRELINGHUYSEN and Mr. 

WAXMAN. 
H.R. 3435: Mr. MCINTOSH, Mr. BROWN of 

California, Mr. CRAPO, Mrs. CLAYTON, and 
Mr. HOLDEN. 

H.R. 3438: Mr. GUTKNECHT. 
H.R. 3484: Mr. GEJDENSON, Mr. MCHALE, Ms. 

STABENOW, Mr. FROST, Mr. UNDERWOOD, Mr. 
FILNER, Mr. EVANS, Mr. CRAMER, Mr . ED
WARDS, Ms. SLAUGHTER, and Ms. EDDIE BER
NICE JOHNSON of Texas. 

H.R. 3523: Mr. EDWARDS, Mr. BLUMENAUER, 
Mr. QUINN, Mr. LINDER, Mr. PARKER, Mrs. 
NORTHUP, Mr. FROST, Mr . MINGE, Mr. JONES, 
Mr. ETHERIDGE, and Mr. MCINTOSH. 

H.R. 3526: Mr. TIERNEY, Mr. ADAM SMITH of 
Washington, Mr. LANTOS, Mr. CAMPBELL, Mr. 
CASTLE, and Mr. BAESLER. 

H.R. 3541: Mr. DIAZ -BALART , Mr. STEARNS, 
and Mr. BERMAN. 

H.R. 3567: Mr. BASS, Mr. KENNEDY of Rhode 
Island, Mr. MORAN of Kansas, and Mr. MAT
sur. 

H.R. 3571: Ms. SLAUGH'l'ER and Mr. 
COSTELLO. 

H.R. 3583: Mr. WELDON of Florida, Mr. 
PAUL, Ms. PRYCE of Ohio, Ms. DUNN of Wash
ington, and Mr. HOSTET'l'LER. 

H.R. 3584: Mr. BONILLA . 
H.R. 3602: Mr. HOBSON. 
H.R. 3605: Mr . HALL of Texas, Mr. KILDEE, 

Mr. SHERMAN, and Mr. GORDON. 
H.R. 3610: Mr. TIERNEY, Mr. METCALF, Mr. 

DELAHUNT, Mr. TRAFICANT, Mr. SAWYER, Mrs. 
MYRICK, Mr. KLINK, Mr. GEJDENSON, Mr. 
MANZULLO, Mr. ETHERIDGE, Mr. FRANKS of 
New Jersey, Mr. PITTS, and Mr. WOLF. 

H .R. 3615: Mr. JACKSON, Mr. GUTIERREZ, Mr. 
CLEMENT, Mr. MORAN of Virginia, and Mrs. 
MEEK of Florida. 

H .R. 3629: Mr. MCINTOSH. 
H .R. 3636: Mrs. MORELLA, Mr . SNYDER, Mr. 

CLAY, Mr. CLYBURN, and Mr. MCNULTY . 
H.R. 3640: Mr . FROST and Ms. PELOSI. 
H.R. 3651: Mr. RANGEL and Mr. BOEHLERT. 
H.R. 3668: Mr. STUMP. 
H.R. 3682: Mr. HAYWORTH and Mr. POMBO. 
H.R. 3722: Mr. HOBSON, Mr. TAYLOR of 

North Carolina, and Mr. WATTS of Oklahoma. 
H.R. 3734: Mr. NETHERCUTT, Mr. LAZIO of 

New York, Mr. SAM JOHNSON, Mr. COBURN, 
Mr. DIAZ-BALART , and Mrs. MYRICK. 

H.R. 3767: Mr. JOHNSON of Wisconsin. 
H.R. 3789: Mr. FRANK of Massachusetts. 
H.R. 3794: Mr. BERMAN. 
H.R. 3807: Mr. BLUNT, Mr. LIVINGSTON, Mr. 

MCINTOSH, Mr. PETERSON of Pennsylvania, 
Mr. PICKERING, Mr. RAHALL, Mr. SKEEN, Mr. 
STRICKLAND, Mr. TALENT, Mr . TRAFICANT, 
Mr. WICKER, and Mr. MCKEON. 

H.R. 3810: Mr. ANDREWS, Mr. PASCRELL, Mr. 
PAYNE, and Mr. SAXTON. 

H .R. 3820: Mr. LANTOS, Mr. TIERNEY, Mrs. 
CAPPS, Mr. PALLONE, Mr. BROWN of Cali
fornia, Mr. BERMAN, Mr. YATES, Mr. ABER
CROMBIE, Ms. ROYBAL-ALLARD, Mr . STARK, 
and Mr. GUTIERREZ. 

H. Con. Res. 47: Ms. DUNN of Washington, 
Mr. LATOURETTE, Mr. UNDERWOOD, Mr. 
ETHERIDGE, Mr. NETHERCUTT, Mr. HINCHEY, 
Mr. MCNULTY, and Mr. COSTELLO. 

H. Con. Res. 249: Mr. FROST and Ms. EDDIE 
BERNICE JOHNSON of Texas. 

H. Con. Res. 254: Mr. GUTIERREZ. 
H. Con. Res. 266: Mrs. MINK of Hawaii, Mr. 

TIERNEY, Mr. MCGOVERN, and Ms. WOOLSEY. 
H. Con. Res. 268: Mr. MCNULTY. 
H. Con. Res. 271: Mr. COSTELLO. 
H. Res. 37: Mr. HASTINGS of Washington, 

Ms. SLAUGHTER, Mr. WISE, Mr. SKELTON, Ms. 
MILLENDER-MCDONALD, Mr. BERRY, Mr. 
STENHOLM, and Mrs. CLAYTON. 

H. Res. 171: Mr. TOWNS, Mrs. CLAYTON, and 
Mr. SHERMAN. 

H. Res. 259: Mr . FARR of California. 
H. Res. 321: Mr. GREENWOOD, Ms. ESHOO, 

Mr. TOWNS, Mr. LAFALCE, Ms. MILLENDER
MCDONALD, Ms. NORTON, Mr. LANTOS, Mr. 
DAVIS of Illinois, Mr. KILDEE, Mr. SCHUMER, 
Mr. McGOVERN, Ms. KAPTUR, Mr. BROWN of 
California, and Mrs. McCARTHY of New York. 

H. Res. 363: Mr. CUMMINGS. 
H. Res. 392: Mr. WISE. 
H. Res. 422: Mr. SHUSTER, Mr. CHABOT, Mr. 

SNOWBARGER, Mr . COOK, Mr. FRANKS of New 
Jersey, Mr. ADAM SMITH of Washington, Mr. 
EHRLICH, Ms. DUNN of Washington, Mr. 
LATOURETTE, Mr. NETHERCUTT, Mr. BARR of 
Georgia, Mr. SUNUNU, Mrs. KELLY, Mr. 
BUYER, Mrs. BONO, and Mr. SMITH of Michi
gan. 

H. Res. 423: Mr. GALLEGLY, Mr. SOUDER, 
Mr. HOBSON, and Mr. MCKEON. 

AMENDMENTS 
Under clause 6 of rule XXIII , pro

posed amendments were submitted as 
follows: 
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H.R. 10 

OFFERED BY: MS. JACKSON-LEE OF TEXAS 

(To the Amendment in the Nature of a 
Substitute Offered By Mr. Leach) 

AMENDMENT NO. 4: After section 108 of the 
Amendment in the Nature of a Substitute, 
insert the following new section: 
SEC. 109. STUDY OF USE OF CHECK CASEITNG 

SERVICES TO OBTAIN FINANCIAL 
SERVICES IN AREAS UNDERSERVED 
BY OTHER FINANCIAL SERVICE PRO· 
VIDERS. 

(a) STUDY REQUIRED.-The Comptroller 
General of the United States shall conduct a 
study of-

(1) the extent to which the lack of avail
ability of a full-range of financial services in 
low- and moderate-income neighborhoods 
and to persons of modest means by regulated 
financial institutions has resulted in an 
undue reliance in such neighborhoods and by 
such persons on check cashing services 
which impose a fee equal to 1 percent or 
more of the amount of a transaction for each 
such transaction; 

(2) the extent to which the requirement of 
section 3332(f)(l) of title 31, United States 
Code, that the Secretary of the Treasury 
make all Federal payments by electronic 
fund transfer (as defined in section 3332(j)(1) 
of such title) after January 1, 1999, will have 
a disparate financial impact on low- and 
moderate-income neighborhoods and to per
sons of modest means because of their lack 
of access to financial services other than at 
high-cost check cashing services; and 

(3) the extent to which-
(A) check cashing services are regulated 

and audited by Federal, State, or local gov
ernments to prevent unscrupulous practices 
and fraud; and 

(B) the owners and employees of such serv
ices are licensed or regularly screened by 
any such government to prevent the infiltra
tion of such services by elements of orga
nized crime. 

(b) REPORT REQUIRED.- Before the end of 
the 1-year period beginning on the date of 
the enactment of this Act, the Comptroller 
General shall submit a report to the Con
gress on the findings and conclusions of the 
Comptroller General in connection with the 
study conducted pursuant to subsection (a). 
The report shall include such recommenda
tions for legislative or administrative action 
as the Comptroller General may determine 
to be appropriate, including any rec
ommendation with regard to regulating 
check cashing services at the Federal level. 

H.R. 10 
OFFERED BY: MS. JACKSON-LEE OF TEXAS 

(To the Amendment in the Nature of a 
Substitute Offered by Mr. Leach) 

AMENDMENT NO. 5: After subparagraph (D) 
of section 6(b)(1) of the Bank Holding Com
pany Act of 1956, as added by section 103(a) of 
the Amendment in the Nature of a Sub-

stitute, insert the following new subpara
graph (and redesignate the subsequent sub
paragraph and any cross reference to such 
subparagraph accordingly): 

'·(E) all the insured depository institution 
subsidiaries of the bank holding company 
have an outstanding record of extending 
credit to women-owned businesses and mi
nority-owned businesses. 

In subparagraph (F) (as so redesignated) of 
section 6(b)(1) of the Bank Holding Company 
Act of 1956, as added by section 103(a) of the 
Amendment in the Nature of a Substitute, 
strike "(D)" and insert "(E)". · 

After paragraph (3) of section 6(b) of the 
Bank Holding Company Act of 1956, as added 
by section 103(a) of the Amendment in the 
Nature of a Substitute, insert the following 
new paragraph: 

"(4) WOMEN-OWNED AND MINORITY-OWNED 
BUSINESSES DEFINED.-For purposes of para
graph (1)(E), the terms 'women-owned busi
ness' and minority-owned business' have the 
meanings given to such terms in section 
21A(r)(4) of the Federal Home Loan Bank 
Act. 

H.R. 512 
OFFERED BY: MR. YOUNG OF ALA SKA 

(Amendment in the Nature of a Substitute) 
AMENDMENT NO. 1: Strike all after the en

acting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " New Wildlife 
Refuge Authorization Act". 
SEC. 2. REQUIREMENTS RELATING TO DESIGNA· 

TION OF NEW REFUGES. 
(a) LIMITATION ON APPROPRIATIONS FROM 

LAND AND WATER CONSERVATION FUND.-
(1) IN GENERAL.- No funds are authorized to 

be appropriated from the land and water con
servation fund for designation of a unit of 
the National Wildlife Refuge System, unless 
the Secretary of the Interior has-

(A) completed all actions pertaining to en
vironmental review that are required for 
that designation under the National Envi
ronmental Policy Act of 1969; 

(B) provided notice to each Member of and 
each Delegate and Resident Commissioner to 
the Congress elected to represent an area in
cluded in the boundaries of the proposed 
unit, upon the completion of the preliminary 
project proposal for the designation; and 

(C) provided a copy of each final environ
mental impact statement or each environ
mental assessment resulting from that envi
ronmental review, and a summary of all pub
lic comments received by the Secretary on 
the proposed unit, to-

(i) the Committee on Resources and the 
Committee on Appropriations of the House 
of Representatives; 

(ii) the Committee on Environment and 
Public Works and the Committee on Appro
priations of the Senate; and 

(iii) each Member of or Delegate or Resi
dent Commissioner to the Congress elected 
to represent an area included in the bound
aries of the proposed unit. 

(2) LIMITATION ON APPLICATION.-Paragraph 
(1) shall not apply to appropriation of 
amounts for a unit of the National Wildlife 
Refuge System that is designated, or specifi
cally authorized to be designated, by law. 

(b) NOTICE OF SCOPING.-The Secretary 
shall . publish a notice of each scoping meet
ing held for the purpose of receiving input 
from persons affected by the designation of a 
proposed unit of the National Wildlife Ref
uge System. The notice shall be published in 
a newspaper distributed in each county in 
which the refuge will be located, by not later 
than 15 days before the date of the meeting. 
The notice shall clearly state that the pur
pose of the meeting is to discuss the designa
tion of a new unit of the National Wildlife 
Refuge System. 

(c) LI MITATION ON APPLICATION OF FEDERAL 
LAND USE RESTRICTIONS.-Land located with
in the boundaries (or proposed boundaries) of 
a unit of the National Wildlife Refuge Sys
tem designated after the date of the enact
ment of this Act shall not be subject to any 
restriction on use of the lands under Federal 
law or regulation based solely on a deter
mination of the boundaries, until an interest 
in the land has been acquired by the United 
States. 

H.R. 3534 
OFFERED BY: MR. DAVIS OF VIRGINIA 

AMENDMENT No. 1: Page 8, after line 11, add 
the following new section: 
SEC. 5. FEDERAL INTERGOVERNMENTAL MAN· 

DATE. 

Section 421(5)(B) of the Congressional 
Budget and Impoundment Control Act of 1974 
(2 U.S.C. 658(5)(B)) is amended- · 

(1) by striking " the provision" after " if"; 
(2) in clause (i)(l) by inserting " the provi

sion" before " would" ; 
(3) in clause (i)(Il) by inserting " the provi

sion" before "would"; and 
( 4) in clause (ii)-
(A) by inserting " that legislation, statute, 

or regulation does not provide" before ''the 
State"; and 

(B) by striking " lack" and inserting " new 
or expanded". 

H.R. 3534 
OFFERED BY: MR. TRAFICANT 

AMENDMENT NO. 2: Page 8, after line 11, add 
the following new subsection: 

(cl) ANNUAL CBO REPORTS.-Within 90 cal
endar days after the end of each fiscal year, 
the Director of the Congressional Budget Of
fice shall transmit a report to each House of 
Congress of the economic impact of the 
amendments made by this Act to the Con
gressional Budget Act of 1974 on employment 
and businesses in the United States. 

H.R. 3806 
OFFERED BY: MR. MANZULLO 

AMENDMENT NO. 1: Page 24, line 2, insert 
"or the Export-Import Bank of the United 
States" after " Corporation" . 
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EXTENSIONS OF REMARKS 
INTERNATIONAL CHRONIC FA-

TIGUE AND IMMUNE DYSFUNC
TION SYNDROME AWARENESS 
DAY 

HON. PAUL McHALE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 

Mr. McHALE. Mr. Speaker, I would like to 
take this opportunity to honor and recognize 
May 12, as International Chronic Fatigue and 
Immune Dysfunction Syndrome (CFIDS) 
Awareness Day. The following proclamation 
was presented to the Chronic Fatigue Syn
drome Association of the Lehigh Valley, Penn
sylvania: 

PROCLAMATION-INTERNATIONAL CHRONIC FA
TIGUE AND IMMUNE DYSFUNCTION SYNDROME 
AWARENESS DAY 
Whereas, the Chronic Fatigue Syndrome 

Association of the Lehigh Valley joins The 
CFIDS Association of America, the world's 
largest organization dedicated to conquering 
CFIDS, in observing May 12, 1998 as Inter
national Chronic Fatigue and Immune Dys
function Syndrome Awareness Day; and 

Whereas, the Chronic Fatigue Syndrome 
Association of the Lehigh Valley is cele
brating its sixth year of service to the 
CFIDS community; and 

Whereas, the Chronic Fatigue Syndrome 
Association of the Lehigh Valley recently re
ceived CFIDS Support Network Action 
Awards for excellence in service in the area 
of CFIDS Awareness Day in 1996 and for ex
cell ence in commitment and service to the 
CFIDS Community in the area of public pol
icy in 1995; and, 

Whereas, chronic fatigue and immune dys
function syndrome (CFIDS), al so known as 
chronic fatigue syndrome, is a complex ill
ness which affects many different body sys
tems and is characterized by neurological, 
rheumatological and immunological prob
lems, incapacitating fatigue and numerous 
other symptoms that can be severel y debili
tating; and, 

Whereas, conservative estimates suggest 
that hundreds of thousands of American 
adults and children have CFIDS; and 

Whereas, it is imperative that education 
and training of health professionals regard
ing CFIDS be expanded, that further re
search be encouraged, and that public aware
ness -of this serious health problem be in
creased. 

Now, Therefore, Congressman PAUL 
McHAL E does recognize May 12, 1998 as Inter
national Chronic Fatigue and Immune Dys
function Syndrome A ware ness Day, com
mends the Chronic Fatigue Syndrome Asso
ciation of the L ehigh Valley on its Sixth An
niversary and pays tribute to its efforts to 
conquer CFIDS on behalf of those battling 
this disabling illness. 

Signed and Sealed this Twelfth Day of 
May, One Thousand Nine Hundred and Nine
ty-eight. 

IN HONOR OF JOHN GANGONE 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mrs. MALONEY of New York. Mr. Speaker, 

I rise today to honor John Gangone, who has 
been chosen as an honoree for the School 
Settlement Testimonial Dinner, in Brooklyn, 
New York, along with his brother, Vincent. 

John Gangone, the co-owner of a surgical 
supply store, has lived for over thirty years in 
the Greenpoint!Williamsburg section of Brook
lyn. After graduating from St. John's University 
with a degree in business, Mr. Gangone 
worked briefly for a local industrial real estate 
firm as an associate broker, and then went on 
to work for the New York City Division of 
Housing Preservation and Redevelopment. Al
though he enjoyed these positions, neither 
provided the interaction with his own neighbor
hood that John treasured. 

It was at this point that John Gangone, 
along with his brother, Vincent, pursued his 
dream and established Salerno Surgical Sup
plies. The name Salerno was borrowed from 
the Italian hometown of their parents, Nicola 
and Anna Gangone. 

Mr. Gangone, a successful business and 
family man, also devotes much of his time to 
the Greenpoint community. He serves on the 
board of directors of the St. Nicholas Preser
vation Corporation, an organization within the 
community that promotes and manages hous
ing and special programs for the neighbor
hood's youth and elderly. He is also an active 
member of the St. Cono Di Teggiano Catholic 
Association, where he has served as treas
urer, advisor, and, currently, as committee 
chairman for the organization's 25th anniver
sary. 

Mr. Gangone is also a member of the New 
York State Fraternal Order of Police and the 
New York City Police Athletic League. In addi
tion, he holds a New York State license as a 
real estate broker, insurance broker, and a 
certified real estate appraiser. 

Mr. Speaker, I ask that my colleagues rise 
with me in this tribute to Mr. John Gangone of 
Brooklyn, New York. He is a dedicated mem
ber of the Greenpoint!Williamsburg commu
nity, which he has selflessly served for many 
years in a variety of capacities. I am proud to 
count him among my constituents. 

HONORING BROOKLYN UNION GAS 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. TOWNS. Mr. Speaker, I rise today in 

joining the National Energy Resources Organi-

zation in commending the exciting efforts of 
Brooklyn Union Gas in fostering national en
ergy activities. 

The National Energy Resources Organiza
tion, NERO, was formed as a non-profit orga
nization whose purpose is to bring together 
representatives of U.S. industry and govern
ment officials so that information can be dis
seminated and new applications of energy re
sources may be created. Specifically, NERO 
has also been committed to educating the 
public about the advances made in energy 
technology and its application for modern en
ergy technology for the benefit of mankind. 
NERO recently recognized Brooklyn Union for 
its effort in achieving all of these goals with its 
Research and Development Award. -

Brooklyn Union has worked diligently to 
make fuel cells a clean and efficient means of 
generating electricity for industrial and com
mercial customers. While working with Inter
national Fuel Cells, Brooklyn Union has been 
actively involved with fuel cell development for 
more than 25 years. Its program has centered 
around demonstrating the environmental bene
fits and energy-efficiency of fuel cells for in
dustrial and commercial applications, particu
larly in facilities that need reliable, continuous 
sources of power. 

Mr. Speaker, please join me in honoring 
Brooklyn Union for all of its achievements and 
hard work in fuel cell units. 

NATIONAL COMMUNITY ACTION 
WEEK, MAY 3, 1998 TO MAY 9, 1998 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. PASCRELL. Mr. Speaker, I would like to 

call to your attention the Paterson Task Force 
for Community Action, Inc. 

The Paterson Task Force is one of 27 Com
munity Action Agencies in the State of New 
Jersey. From Sunday, May 3, 1998 to Satur
day, May 9, 1998 the Paterson Task Force will 
be observing National Community Action 
Week with a series of activities designed to 
help lower income people in the City of 
Paterson. 

The Paterson Task Force has increasingly 
assumed duties connected to maintaining the 
self-sufficiency of those who are unable to 
maintain themselves without public assistance. 
Members of the Paterson Task Force are also 
increasingly devoting themselves to helping 
move those already on public assistance to 
self-sufficiency and other non-welfare means 
of support. 

The Paterson Task Force has served the 
Paterson community since 1964 in providing 
child care, housing, employment and training, 
and emergency assistance services. The task 
Force will continue to expand and improve 

e This " buller" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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these services to all low-income residents of 
the Paterson community. 

Mr. Speaker, I ask that you join me, our col
leagues, members of the Paterson Task Force 
for Community Action, the City of Paterson, 
and the State of New Jersey in recognizing 
the momentous occasion that is "National 
Community Action Week," from Sunday, May 
3, 1998 to Saturday, May 9, 1998. This procla
mation is truly benefitting of the dedication and 
accomplishments of the members of the 
Paterson Task Force. 

IN HONOR OF T HE 15TH ANNIV ER
SARY OF THE GEORGE FEDOR 
MANOR 

HON. DENNIS J. KUCINICH 
OF OHIO 

I N THE HOUSE OF REPRESENT ATIVES 

Tuesday, May 12, 1998 
Mr. KUCINICH. Mr. Speaker, I rise today to 

honor the 15th anniversary of one of the focal 
points in southeast Lakewood, Ohio, the 
George Fedor Manor. 

This eleven-story apartment complex for the 
elderly provides residents with low-cost Sec
tion 8 housing and a breathtaking view of 
Lake Erie, the Gold Coast and downtown 
Cleveland. After attending the 75th anniver
sary of the founding of S.S. Cyril and 
Methodius Church, a group of parishioners de
cided that the large number of elderly people 
living in southeast Lakewood needed conven
iently located, low-cost housing. The building's 
namesake, George Fedor, wanted to give 
something back to his community and was in
strumental in arranging support for the project. 
He is a lifelong resident of Lakewood and a 
dedicated parishioner of S.S. Cyril and 
Methodius Catholic Church, and he under
stood the needs of this area of Lakewood. 

Under the sponsorship of S.S. Cyril and 
Methodius Church and the leadership of 
George Fedor, and with funds from the De
partment of Housing and Urban Development 
and the City of Lakewood, the complex was 
finished in May, 1983. Fifteen years later, the 
building continues to provide senior citizens 
and handicapped individuals with comfortable 
and affordable housing in a prime Lakewood 
location. 

My fellow colleagues, please join me in hon
oring the perseverance of those who recog
nized a community's need for low-cost hous
ing for senior citizens and have worked tire
lessly to see that The George Fedor Manor 
has filled that need for fifteen years. 

IN HONOR OF ANTHONY SUMMA 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mrs. MALONEY of New York. Mr. Speaker, 
rise today to honor Anthony Summa of Wil

liamsburg, Brooklyn, who has been chosen as 
an honoree for the School Settlement Testi
monial Dinner. 

Anthony Summa graduated from Stuyvesant 
High School and earned a B.S. from New 
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York University in 1953. Shortly after gradua
tion he was drafted into the Army and carried 
out a twenty-month tour in Europe. Upon his 
discharge and return to New York, Anthony 
was employed by Alexander's Department 
Stores as a manager. 

Mr. Summa then became involved in bank
ing, first at Citibank as a senior examiner and 
at the largest bank in New Jersey, First Na
tional State Bank. He then joined Irving Trust 
Company where he rose to the honorable po
sition of vice president and deputy auditor. Mr. 
Summa is now chairman of Cross County 
Federal Savings Bank. 

Mr. Summa remains active in his parish. 
Our Lady of Mt. Carmel Church, where he has 
served as usher, lecturer, trustee, member of 
the Parish Finance Committee, · past president 
of the Parish Council , and as chairman of the 
Mt. Carmel Parish Centennial. 

Mr. Summa is also a past president of the 
Holy Name Society, a Fourth Degree member 
of the Knights of Columbus where he is a 
council recorder and community committee 
chairman. In addition, Mr. Summa is president 
of the Daughters & Sons of Italian Heritage 
Lodge of the Order Sons of Italy in America, 
as well as treasurer of the New York State 
Commission for Social Justice, which is an 
anti-defamation branch of the order. 

Mr. Speaker, I ask my colleagues to rise 
with me in this tribute to Anthony Summa of 
Brooklyn, New York as he receives this award 
for his dedication to his community. I am 
proud to have Mr. Summa as an active mem
ber of my district. 

THE AMERICAN GI FORUM 
FEDERA L CHARTER ACT OF 1998 

HON. CIRO D. RODRIGUEZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATI VES 

Tuesday, May 12, 1998 
Mr. RODRIGUEZ. Mr. Speaker, I rise today, 

on behalf of myself and a number of my col
leagues to introduce a bill to grant a federal 
charter to the American Gl Forum (AGIF), a 
National Veterans Family Organization. I am 
proud to join an effort which is being ad
vanced by the distinguished Chairman of the 
Senate Judiciary Committee and his col
leagues who have filed identical legislation, 
S. 1759. 

The American Gl Forum was founded on 
March 26, 1948, in Corpus Christi, Texas by 
the late Dr. Hector P. Garcia, a medical doctor 
and Army veteran of World War II . This year, 
the AGIF celebrates its 50th year of service to 
our Nation's veterans and their families. 
Today, the AGIF has over 100,000 members 
in 500 chapters across 32 states and Puerto 
Rico. Though predominately Hispanic the 
AGIF is an inter-racial organization open to all 
veterans and their families. 

This is not the first time the AGIF has 
sought a federal charter. At least as early as 
the 1960's, in an era when Hispanic veterans 
were facing exclusion and discrimination, 
AGIF approached Congress for a federal char
ter. At that time, as now, the AGIF had the 
broad-based national and patriotic characteris
tics which would have entitled it to a federal 
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charter. While numerous .groups with similar 
stature as the AGIF were almost routinely 
given charters, the American Gl Forum was 
effectively left out. 

As the American Gl Forum enters its 50th 
year, we believe it is fitting to secure passage 
of this important legislation which would finally 
grant the American Gl Forum a federal char
ter. A federal charter is an honorary recogni
tion that does not convey any special rights or 
authority. However, within the veteran commu
nity, a federal charter is deemed to be rec
ognition of a national veteran organization's 
commitment and service to our . nation's vet
erans. Other entities sometimes distinguish 
between Veterans Service Organizations 
(VSOs) which are congressionally-chartered 
and those which are not. For example, the De
partment of Veterans Affairs publishes a direc
tory of VSOs, in which it separately lists 
groups based upon whether or not they are 
chartered . 

The Hispanic community is among the most 
patriotic in America, historically ready to an
swer the call to service. Having earned the 
highest number of medals of honor per capita, 
Hispanic Americans have a distinguished 
record of valor and patriotism. There are over 
1 ,000,000 Hispanic veterans alive today. On 
behalf of my colleagues and myself, I urge 
you to join us in sponsoring this legislation to 
grant a federal charter to this deserving orga
nization. 

TRIBUTE TO L AWRENCE R. CO DEY 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

I N THE HOUSE OF REPRESENTATI VES 

Tuesday, May 12, 1998 
Mr. PASCRELL. Mr. Speaker, I would like to 

call to your attention Lawrence R. Codey of 
Spring Lake, New Jersey. Larry is President 
and Chief Operating Officer of Public Service 
Electric & Gas Company. 

Larry was born and raised in Montclair. After 
graduating from St. Peter's College in Jersey 
City in 1966, he attended Seton Hall Univer
sity's School of Law and was awarded his J.D. 
degree in 1969. Following admission to the 
New Jersey Bar, Larry entered military serv
ice, attained the rank of Captain, and spent 
one year of service in Vietnam. 

Larry joined Public Service Electric & Gas 
(PSE&G) in 1973 and was named Corporate 
Rate Counsel two years later. In 1983 he was 
elected Vice-President. In 1987 he was elect
ed Senior Vice President, Electric and in Sep
tember 1991 , was elected President and Chief 
Operating Officer of PSE&G and Director of 
the Public Service Enterprise Group, Inc. He 
was also appointed that year to the U.S. Envi
ronmental Protection Agency's Clean Air Act 
Advisory Committee. Recently, Larry became 
a spokesman on the environmental impact of 
energy deregulation and, in 1997, he spoke 
before the National Governors Association on 
the subject. 

Larry serves as Director on the Boards of 
the Trust Company of New Jersey; United 
Water Resources, Inc.; Blue Cross and Blue 
Shield of New Jersey; Sealed Air Corporation; 
the Regional Business Partnership; the Cham
ber of Commerce of the Metro Newark Re
gion, Inc.; the New Jersey Utilities Association; 
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and the Edison Electric Institute. He is also a 
member of the Board of Trustees of St. Pe
ter's College and the New Jersey Commission 
on Higher Education. 

Mr. Speaker, I ask that you join me, our col
leagues, Larry's family and friends, the ARC of 
Essex County, and the County of Essex in 
recognizing the many outstanding and invalu
able contributions Lawrence R. Codey has 
made to our community throughout the years. 

IN HONOR OF THE 75TH ANNIVER
SARY OF ST. ANGELA MERICI 
CATHOLIC CHURCH 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN T HE HOUSE OF REPRESENTAT IVES 

Tuesday, May 12, 1998 
Mr. KUCINICH. Mr. Speaker, I rise today to 

honor the 75th anniversary of the first mass 
held at St. Angela Merici Catholic Church in 
Fairview Park, Ohio. The parishioners of St. 
Angela Merici and all the citizens of Fairview 
Park will join to celebrate the church's anniver
sary. Mayor Karl Kubb has dedicated May 17 
as Diamond Jubilee Celebration Day for St. 
Angela Merici Parish. 

The parish has come a long way from meet
ing in the basement of the old Fairview Village 
Town Hall in 1923. The early parishioners 
were dedicated to outreach programs in the 
community and to the education of their chil
dren. With the continued faith and dedication 
of the over 3,500 families in the church com
munity today, the parish has carried on these 
original goals and grown rapidly. The parish
ioners believe that the young people in the 
community are their future and invest their 
time and talents to provide sports and scout
ing programs, day school and religious edu
cation as well as a teen ministry for the youth 
in the parish. 

An extensive schedule of jubilee events in
cludes a one-mile and five-mile run , a con
secration of families, a family picnic, a clam
bake, and a choral concert. Special masses, a 
school reunion, a golf outing, and the first an
nual Founders Day celebration are also 
planned for the following years. The jubilee 
celebration will close with an outdoor mass. 

My fellow colleagues, please join me in rec
ognizing the dedication and faith of the parish
ioners of St. Angela Merici Catholic Church as 
they celebrate 75 years of serving the Fair
view Park community. 

CONGRATULAT I ONS TO THE 20 
GRADUATING SENI ORS OF CALI 
FORNIA STATE UNIVERSITY, 
HAYWARD 'S UPWARD BOUND 
PROGRAM 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. STARK. Mr. Speaker, I would like to 

take this opportunity to recognize the achieve
ments of the Upward Bound Program at Cali
fornia State University, Hayward (CSUH), in 
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the 13th Congressional District of California. 
On Saturday, May 16, 1998, twenty high 
school seniors will be honored for graduating 
from the program at the Eighth Annual Awards 
Recognition Banquet. 

In 1965, the Upward Bound Program was 
established at universities and colleges 
throughout the country. Upward Bound pre
pares low-income students who will be the first 
in their families to obtain a degree from a four 
year college or university. The program pro
vides tutoring, instruction, counseling, career 
orientation, and an opportunity to experience 
educational development and personal growth 
within a college setting while students are still 
in high school. In 1990, the Program at CSUH 
became one of the over 550 Upward Bound 
Programs nationwide. At present there are 72 
participants from Southern Alameda County in 
the Program. 

In order to be eligible for the Program a stu
dent must have the potential to succeed at the 
college level , even though his or her test 
scores and grades may not reflect it. The stu
dent must also come from a low income back
ground as established by the U.S. Department 
of Education, or from a family whose parents 
or guardians have not graduated from a four 
year college. 

The Program at CSUH consists of an aca
demic year component and a summer session 
component. During the academic year stu
dents attend Saturday instructional sessions at 
CSUH, tutorial sessions during the week, and 
field trips to educational , cultural , and rec
reational sites. The Program provides assist
ance in preparing applications for college ad
mission and financial aid, and makes a coordi
nated effort to maximize students' educational 
development by maintaining close communica
tion with the students' teachers, counselors, 
and parents. 

During the summer students spend an in
tensive 4 to 6 weeks living and studying on 
the CSUH campus. The students take high 
school level development and enrichment 
courses, and receive career, academic, and 
personal counseling. They also have access 
to all facilities, and sports, cultural , and rec
reational events, with the goal of giving them 
an opportunity to see what life will be like as 
a college student. 

This year there will be twenty seniors grad
uating from the program, and I would like to 
congratulate them by name. They are: Sonia 
Abrego, Noemi Arrieta, Michael Barrett, 
Gabriela Bressler, Ricshell Bunton Jr., Damali 
Burton, Oliver Chang, Eujenia Garcia, Ana 
Gutierrez, Darryl Hampton, Anthony James, 
Joshue Jones, Peng Lim, Bogdana Marchis, 
Feliza Montes de Oca, Reyna Nava, Phuong 
Nguyen, Vanessa Perez, Marion Thurmond, 
and Andrea Williams. 

Mr. Speaker, I ask that you and all my col
leagues join me in congratulating these stu
dents on their achievements. CSUH's Upward 
Bound Program continues to be an effective 
vehicle for educational equity and opportunity 
through its efforts to help students progress 
along the path of academic success. 

May 12, 1998 
HONORING COLUMBIA UNIV ERSITY 

SCHOOL OF SOCI AL WORK 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

I N THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. TOWNS. Mr. Speaker, on the occasion 

of the Centennial of the oldest social work 
training program in the nation, I hereby offer 
congratulations to the Columbia University 
School of Social Work. Evolving from a sum
mer program organized by the Charity Organi
zation Society in New York, the School of So
cial Work has a long and distinguished history 
of pioneering research, informed advocacy 
and exceptional professional training. 

It is a remarkable accomplishment that so
cial workers have played key roles in every 
major social reform movement, from settle
ment houses to labor reform, to the New Deal, 
to civil rights and voter registration. Many of 
the things we take for granted today-Social 
Security, child labor laws, the minimum wage, 
the 40-hour work week, Medicare-came 
about because social workers saw injustice, 
acted, and inspired others. 

Throughout this century Columbia's faculty, 
students and alumni have worked tirelessly to 
address both the causes and symptoms of our 
most pressing social problems. National move
ments, such as the White House Conference 
on Children and the National Urban League, 
have emerged from projects undertaken by 
the School's faculty and administrators in co
operation with professional and community or
ganizations. The entire nation has benefited 
from the work of people like Eveline Burns 
(Social Security); Mitchell I. Ginsberg (Head 
Start); Richard Cloward (welfare rights and 
voter registration) ; Alfred Kahn and Sheila B. 
Kamerman (cross-national studies of social 
services) , and David Fanshel (children in fos
ter care). 

As your School , and indeed the social work 
profession, moves into its second century, 
they will be both challenged to respond to so
cial change, new social problems, family 
change, and evolving societal commitments. 
Now more than ever, we will need well-trained 
and dedicated social workers to work with 
troubled children and families, organize com
munities for change, conduct cutting-edge re
search, administer social programs, and allevi
ate society's most intractable problems. 

Mr. Speaker, it is with appreciation and ad
miration that I extend my best wishes to the 
Columbia University School of Social Work on 
its Centennial and look forward to its future 
activity and achievement. 

IN HONOR OF VINCENT GANGONE 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTAT IVES 

Tuesday, May 12, 1998 
Mrs. MALONEY of New York. Mr. Speaker, 
rise today to honor Vincent Gangone, who 

has been chosen as an honoree for the 
School Settlement Testimonial Dinner, in 
Brooklyn, New York, along with his brother, 
John. 
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Vincent Gangone, the co-owner of a sur

gical supply store, was born at St. Catherine's 
Hospital in the Greenpoint!Williamsburg sec
tion of Brooklyn over thirty years ago. He at
tended the Grover Cleveland High School in 
Ridgewood, Queens, and the School of Phar
macy at St. John's University in Jamaica, 
Queens. Later, Mr. Gangone graduated from 
the Police Cadet Corps. Mr. Gangone then be
came a fixture in the Greenpoint community 
while working in a neighborhood pharmacy. 

In 1990 Mr. Gangone came to a crossroad 
in his life and decided to open Salerno Sur
gical Supply with his brother. The Gangones' 
business, named after the Italian hometown of 
his parents, Nicola and Anna Gangone, has 
become a successful surgical supply store and 
a necessary addition to the Greenpoint/Wil
liamsburg community. 

It has been eight years since Salerno Sur
gical Supplies opened, and Vincent Gangone 
believes it was one of the best decisions he 
and his brother have made. The store allows 
Mr. Gangone to serve and interact with the 
community, an element of the job that he 
cherishes. 

Mr. Speaker, I ask that my colleagues rise 
with me in this tribute to Mr. Vincent Gangone 
of Greenpoint, Brooklyn. He deserves sincere 
congratulations for receiving such a fine honor 
from the School Settlement Association. I'm 
proud to have him as a constituent. 

T RIBUTE TO THE GREAT GEORGE 
FESTIVAL 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. PASCRELL. Mr. Speaker, I would like to 

call to your attention the momentous occasion 
of the opening of the Great George Festival in 
the City of Paterson, in memory of the late 
Grace George. 

Grace was born in 1918. Her wealth of 
knowledge regarding the history of Paterson 
and dedication to promoting the historic district 
eventually led to a request from the Mayor 
that she leave her teaching job of 37 years at 
Eastside High School in August 1976. She 
then began directing and operating the Visi
tor's Center in the Historic District. 

At the Visitor's Center, Grace conducted 
walking tours of Paterson's Historic District for 
groups of all ages. She also conducted and 
led educational workshops, presented slide 
shows and lectures to classes and organiza
tions, and developed teachers' guides for 
teaching Paterson's history. 

In 1994 Grace was presented with the His
toric Preservation Committee Heritage Citizen
ship Award. She passed away in February of 
1996. The legacy she leaves behind is one of 
pride and passion for the great historical past 
and the uniqueness of the City of Paterson. 

Mr. Speaker, I ask that you join me, our col
leagues, the family and friends of Grace, and 
the City of Paterson in recognizing the many 
outstanding and invaluable contributions 
Grace George has made to the City of 
Paterson. It is fitting that we honor a true pio
neer such as Grace on this occasion of the 
opening of the Great George Festival. 
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IN HONOR OF THE 13TH ANNUAL 
SENIOR OLYM PICS 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. KUCINICH. Mr. Speaker, I rise today to 

recognize Senior Citizen Resources for spon
soring the 13th annual Senior Olympics in 
Cleveland, Ohio. 

Senior Citizen Resources, Inc. has been 
serving the 60+ population in the Cleveland 
area for 27 years. The organization provides 
much needed services such as transportation, 
nutrition programs, volunteer opportunities, 
and health programs to the senior citizens in 
the community. Thousands of senior citizens 
take advantage of the outreach programs and 
services offered by Senior Citizen Resources 
each year. 

The seven-day Senior Olympics is one of 
the most unique and most popular activities 
sponsored by Senior Citizen Resources. Some 
of the events held this week include bowling , 
miniature golf, darts, swimming, water walking, 
horseshoes, table tennis, basketball toss, soft
ball throw, lawn toss, ballroom dance, golf, 
bean bag toss, volleyball , and shuffleboard. 
There are also special events for the phys
ically challenged. The Olympics will conclude 
with a Victory Luncheon and an Olympic Pa
rade featuring all the athletes. 

My fellow colleagues, please join me in sa
luting the spirited participants of the Senior 
Olympics and the leadership of Senior Citizen 
Resources. 

CONGRATULATIONS TO ROBERT 
LIT TLE AND NASA 'S SSIP COM
PETI T I ON 

HON. HOWARD P. "BUCK" McKEON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. McKEON. Mr. Speaker, today I rise to 

recognize a wonderful achievement of a con
stituent of mine, Robert Little of Saugus, Cali
fornia. Earlier this week, I had the opportunity 
to personally meet Mr. Little, but felt that I 
should share his recognition with the rest of 
my colleagues. This week, Mr. Little was hon
ored by NASA as a High School National 
Champion in the 18th Annual Space Science 
Student Involvement Program (SSIP) competi
tion. 

The SSIP competition is an interdisciplinary 
program designed to address the need for 
greater literacy in the areas of science, critical 
and creative thinking, mathematics and tech
nology. Nearly 10,000 students from Elemen
tary through High School have competed in 
five .categories including mathematics, 
science, technology, art, and creative writing. 
29 national winners, along with their teachers, 
came together this week at the National 
Space Science Symposium to honor their 
achievements to date. 

Robert Little, a student from Saugus High 
School, was entered in the Intergalactic Art 
Competition of the Symposium. All this week, 
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his art work, depicting a scene from inter
galactic space, as well as an essay describing 
the picture was displayed in the Ballroom of 
the Hotel Washington. His ability earned him 
the championship in the High School division 
of this competition. 

I am proud to congratulate Robert as well 
as his teacher, Ken Jeffries, on their hard 
work in receiving this honor. I know that I join 
my entire community in expressing how proud 
we are of Robert's success. His hard work is 
an inspiration to us all. 

Mr. Speaker, I would like to conclude by 
adding Robert's essay to the record depicting 
his championship scene for this competition. 

SCULPTURE IN THE COSMOS 

(By Robert Li t tl e) 

Nebulae give our universe beauty. They are 
the cl oudy sculptures of the cosmos. They 
are reall y quite simple. Consisting only of 
gases, debris, and stars, they are enormous 
star factories. In my i llustration, the Eagle 
Nebula is portrayed with a star cluster near
ly formed into a galaxy in the background. 
The Eagl e Nebula bas a very dramatic ap
pearance with i ts three large columns. The 
column shown on the l eft of this i llustration 
is three li ght years in l ength. My illustra
tion of t he Eagle Nebula and its star cluster 
shows not only the beauty of nebulae, which 
inspires me, but also the relationship be
tween nebulae and galaxies. Most of the 
mass in nebulae is made up of the debris 
from supernovas. A supernova is an explod
ing star. Stars explode when they are very 
old. They run out of the fuel needed to resist 
their gravity. The star collapses, explodes, 
and debris is scattered in all directions. In 
many cases, gas will dri ft until it clusters 
with other gases, and gravity holds them to
gether. Inside t he newly formed nebula there 
are usuall y a multit ude of stars being pro
duced. 

If nebulae did not exist, we would have a 
very black empty sky at night. All stars are 
born from a nebula in a three-step process. 
First, ultraviolet radiation is emitted from a 
previous generation of stars onto the nebula. 
In the Eagle Nebula, the periphery of the col
umns becomes very hot and begins eroding. 
The gases near this area have been fre
quentl y clumping together. These clumps 
produce more gravity and grow dense. Next, 
the radiation erodes the gas from around the 
denser and stronger area. This creates a tad
pole shape coming from the edge of the neb
ula. It is now an EGG (Evaporating Gaseous 
Globul es), and is known as a protostar. Last
l y, the protostar is separated from the neb
ula due to continuous erosion, and drifts into 
space . .. . 

I n the background of my ill ustration, a 
star cluster is nearl y a galaxy. It lacks the 
great spiraling motion and contains more 
stars than gas. The forming of a galaxy is 
the resul t of star clustering. The star cluster 
gains gravity and forms a large spherical 
heap of stars with enormous gravity. This is 
a g·lobular cl uster. It pulls gas and other 
matter such as asteroids into the churning 
disk. Open cl usters will not form a large 
mass but instead will eventually drift apart. 

There is a continuous pattern related with 
stars and nebulae. Stars explode and the dust 
forms a nebula. The nebula gives birth to 
stars. Those stars once again explode and the 
dust adds to the nebula. It is all a cycle of 
birth, death, and recycling. 
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TAIWAN CELEBRATES PRESIDENT 

LEE'S SECOND ANNIVERSARY IN 
OFFICE 

HON. GERALD B.H. SOLOMON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr.· SOLOMON. Mr. Speaker, I join my col

leagues in extending my best wishes and con
gratulations to President Lee Teng-hui of the 
Republic of China on Taiwan. 

Two years ago, the people in Taiwan demo
cratically elected a head of state for the first 
time in China's history. Incumbent President 
Lee Teng-hui took a resounding 54 percent of 
the vote on a platform of democracy and Tai
wan's greater international assertiveness. 

Two years later, Taiwan's astonishing eco
nomic progress and political progress have 
enabled it to survive the latest Asian financial 
crisis . Taiwan has been an exemplary nation 
in the world-reaching out to the Chinese 
mainland seeking peace and reconciliation 
and extending financial assistance to all needy 
neighbors in southeast Asia. 

As we congratulate President Lee Teng-hui 
and the people of Taiwan, I wish to reassure 
them that many of us in the U.S. Congress 
and elsewhere believe in a free and demo
cratic Taiwan. Decades of American con
stancy have helped draw Taiwan into free
market democracy, and it is squarely in the 
American interest to keep Taiwan democratic 
and free. 

We will make sure that the provisions in the 
Taiwan Relations Act shall be adhered to and 
that the United States will not make arrange
ments for Taiwan's future without full consulta
tion with Taiwan. 

CELEBRATION OF WAYNESFIELD 
SESQUICENTENNIAL 

HON. MICHAEL G. OXLEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. OXLEY. Mr. Speaker, today I rise to 

highlight an especially important milestone for 
the State of Ohio. From May 15th to the 17th, 
the Village of Waynesfield will be celebrating 
its sesquicentennial birthday. Festivities in
clude opening ceremonies, village tours, old 
time movies and a parade. I would like to rec
ognize this profound civic event. Wayne Town
ship and Waynesfield were named for General 
Anthony Wayne. General Wayne was a leader 
and hero in the Revolutionary War. His vic
tories against the Indians in the Northwest 
Territory helped end this crisis. His soldiers 
won the second battle of Ft. Recovery, as well 
as the Battles of Ft. Defiance, Ft. Miami and 
Fallen Timbers. In 1948, Waynesfield was also 
home to John R. Bennett, the second to last 
surviving Civil War veteran in Ohio. Harriet 
Beecher Stowe's sister, Lucinda, married and 
lived in Waynesfield. As you can see, Mr. 
Speaker, Waynesfield has a long and patriotic 
past that all Americans can view with pride. As 
the Member of Congress representing the citi
zens of Waynesfield, I appreciate all their hard 
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work which continues to make theirs a vibrant 
community. Waynesfield's spirit of family and 
responsibility serves as a model for other 
towns to follow. From its family farms to its 
small-town churches, this town exemplifies all 
that is good in our great land. I commend all 
the villagers as they celebrate their 150th 
birthday, and I look forward to many more to 
come. 

TRIBUTE TO JOHN J. DINAPOLI 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. PASCRELL. Mr. Speaker, I would like to 

call to your attention John J. DiNapoli who is 
being honored this evening as the Orange/ 
West Orange UNICO "Man of the Year." 

The eldest of Angelo and Antoinette's three 
sons, John showed his intelligence at an early 
age by skipping kindergarten. During the re
mainder of his school years at Immaculate 
Conception Grammar School and later 
Montclair High School, he developed a pench
ant for numbers and mathematics which would 
serve him well in his chosen field at work. It 
was also during this time that John developed 
his underlying loyalty to the New York 
Yankees and the New York Giants while idol
izing a man named DiMaggio. 

Upon graduation, John took advantage of 
an opportunity offered to him by Montclair Na
tional Bank, while continuing his education 
with courses at Seton Hall University. He later 
attended the Stonier School of Banking at Rut
gers University in New Brunswick where he 
also earned his degree. His banking career 
took him from an entry-level teller at Montclair 
National all the way to Vice-President at 
Chemical Bank, where he has served for 30 
years. 

In the late 1950's, John made a long stand
ing commitment to one of his loves that re
mains intact today. He became a season tick
et holder to the New York Giants. Eight Au
tumn Sunday afternoons were spent with fam
ily and friends at Giants Stadium cheering on 
"Big Blue." Saturdays can find John sup
porting the Mounties of Montclair High School 
with another group of family and friends. 

During the 1960's, John discovered another 
love, Angela Pomarico. John and Angela 
dated, and developed a strong mutual love for 
each other that resulted in marriage. Together, 
they raised a family of four: John Jr., Diane, 
Patti, and Carol. 

John and his family eventually settled in 
West Orange, and along with Angela, raised 
the children and guided them through the 
school years. A 25th Wedding Anniversary 
present from their children sent John and An
gela to the birthplace of the DiNapoli Family: 
Calitri , Italy. It was a moving experience that 
made John appreciate his roots . Soon there
after, on the recommendation of friends, he 
became a member of the Orange/West Or
ange Chapter of UNICO where he has held a 
variety of positions with the organization in
cluding President and District Governor. 

Now in his 36th year of marriage to Angela, 
John's family has grown to include a daughter-
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in-law Mary Lynn, and sons-in-law Anthony, 
Robert, and Peter. Much of John's free time is 
spent with his eight grandchildren: Diana, 
John Ill , Danielle, Samantha, Thomas, 
Brianna, Anthony, and Alexa. 

Mr. Speaker, I ask that you join me, our col
leagues, John's family, friends, and col
leagues, and the members of the Orange/ 
West Orange UNICO as John J. DiNapoli is 
honored this evening as the organization's 
"Man of the Year. " 

PART 3: JOBS WITH JUSTICE-
FIRST NATIONAL WORKERS' 
RIGHTS BOARD HEARING 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. KUCINICH. Mr. Speaker, Jobs With Jus

tice convened its "First National Workers' 
Rights Board Hearing on Welfare/Workfare 
Issues" in Chicago in 1997. This hearing fea
tured a number of community, labor and polit
ical leaders. I include their remarks for the 
CONGRESSIONAL RECORD. 

Part 3 of this statement includes: Laurie 
Barretto of Catholic Charities; IIana Berger of 
People Organized to Win Employment Rights 
(POWER); Wardell Yotaghan of the Coalition 
to Protect Public Housing; and Peggy Haack, 
a Child Care Provider from Madison, Wis
consin. 

LAURIE BARRETTO, CATHOLIC CHARITIES 

My name is Laurie Barretto. and I am the 
Director of Governmental Relations at 
Catholic Charities of the Archdiocese of Chi
cago. I al so chair the Catholic Charities USA 
Social Policy Committee for our national 
membership organization. 

As a political junkie, I have advocated for 
and against numerous pieces of enabling leg
islation followed by implementing rules and 
regulations followed by government designed 
and funded initiatives. Some have had enor
mous positive impact on the way people are 
cared for and assisted; some, like Workfare, 
have been gravely flawed with far reaching 
and unintended consequences. 

At Catholic Charities agencies here and 
across the country we participate in initia
tives that are consistent with our mission 
and when we believe we have the skills and 
capacity to produce successful outcomes for 
the people we serve. 

Therefore in October, 1992 when Illinois 
dismantled the General Assistance Program 
we struggled to determine the best course. 
Frankly we had been suspect of such pro
grams. We were concerned about unfair 
treatment, a lack of safety standards, dis
crimination, and churning of people with low 
skills and lower self-esteem. 

However, it became apparent that partici
pating in the Earnfare Program was con
sistent with our mission, rooted in Catholic 
Social Teaching. In addition to the dignity 
of each individual human being, Catholic So
cial Teaching talks about the dignity of 
work. Society is urged to encourage and re
ward work, to recognize that people have a 
right to be productive, to earn fair wages, to 
labor in decent conditions. 

Because of our tradition of service, we al so 
know something about work with the poor, 
and we believed that we could address our 
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justice concerns while making a difference in 
peoples' lives. 
It i s now five years later and we continue 

to operate our Earnfare contract. 
And we have learned much. And we have 

accomplished much. 
But now social service agencies and our 

faith-based communities across the country 
are seeing and serving people impacted by 
the overhaul of the welfare system that pro
vided for poor families with children. People 
who are working come to us because they 
can't afford to buy food for the whole month; 
families are livin g in homeless shelters be
cause their paychecks can't stretch to cover 
rent. 

And so we have urged our colleague agen
cies to join us and provide meaningful work 
opportunities to people struggling to transi
tion from welfare to work. We have urged 
them to provide written job descriptions, 
with appropriate job titles; we issue em
ployee identification badges, include them in 
employee orientations and training. We in
sure that safety measures are in place to 
protect people in their work assignments. We 
have encouraged supervisors to establish mu
tually agreed upon performance expecta
tions. 

Because many participants will lack basic 
job skills, we urge that as employers we 
must be prepared to provide extensive men
taring and support. 

And because many are overcoming enor
mous barriers to employment-substance 
abuse, domestic violence, limited skills and 
education-supportive social services must 
be available. 

We know that, done well, the people whose 
lives we touch in Workfare Programs are 
better off for the experience. Because of our 
participation in Workfare and our relation
ship with businesses throughout the metro
politan area we have the capacity to move 
people into the workforce. Workfare Partici
pants have begun to build a resume and job 
references. They have begun to see, and per
haps believe, that they can be successful. 

At Catholic Charities we look upon this en
deavor seriously because they are better able 
to find and perform and keep a real job in 
the open marketplace. 

Earlier I referred to the guiding principles 
of Catholic Social Training; in addition we 
believe in a preferential option for the poor 
and standing in solidarity with the poor. I 
mention these because even if we create an 
environment where people leaving welfare 
can participate in meaningful work in a dig
nified manner, we are not done. 

Catholic Charities USA has conducted a 
parish impact survey to determine the im
pact of welfare reform on the parish. Some 
early anecdotal responses; 

St. Mary's Cathedral in Austin Texas: " We 
are receiving calls from all over Austin from 
people needing food. Most of these are work
ing but can't feed their families on what 
they earn. Also many have lost food Stamps 
or have been refused for them for having a 
car." 

The Oahu, Hawaii Social Ministry reported 
that because the state cut welfare benefits 
by 20%, many are unable to pay rent or utili
ties. " Because we can not provide for the 
level of need some people ... have taken up 
residence in caves in the mountains." 

In the Archdiocese of Newark, NJ there 
has been an increase in the demand for food 
20% accompanied by a decrease in food dona
tions. 

In Beaumont TX 560 children are on a wait
ing list for child care so their parents can 
work. 
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Catholic Charities of Youngstown OH re

ported that they received 177 more request s 
for housing in the second quarter of this year 
than they did in the first quarter. 

And here in Chicago we are working with a 
family-mother, father, and twin boys. The 
father cannot find work. Their credit is 
lousy so apartment hunting is difficult. They 
have exhausted their resources and their 
friends so this family is living in one of our 
shelters. 

In closing I would say the panel title is fit
ting-" First let me work ... And just as im
portant, Let me live in dignity and with jus
tice." 

! LA NA BERGER, POWER 
POWER, People Organized to Win Employ

ment Rights, is a project of San Francisco's 
General Assistance Rights union, and is an 
organization of workfare workers who have 
come together to fight the City's fifteen 
year-ol d workfare program. In the City there 
are 2,500 workfare workers, with an addi
tional 11,000 men and women who will be re
quired to do some sort of work in exchange 
for their TANF and Food Stamps benefits in 
the next two years. 

Here's a story to illustrate how workfare 
workers are treated with no dignity or re
spect, and are subject to conditions which 
endanger their health and safety. On 
Wednesday, October 8 San Francisco 
workfare worker RG Goudy came to the 
POWER office feeling dizzy, nauseous and 
groggy. That day, at his workfare job clean
ing buses at the Presidio Muni Yard, he was 
told by his supervisor to remove graffiti 
from the inside of buses using " So-Safe" 
Graffiti remover. When the worker asked to 
see the Manufacturer's Material Safety Data 
Sheet (MS-DS) as is his right under Cal
OSHA regulations, the supervisor responded, 
' 'I've read it you don't need to." 

So-Safe is a cleanser that contains highly 
toxic chemicals and, according to the MS
DS, should only be used with sufficient ven
tilation, or with an " appropriate air-supplied 
respirator (e.g. SCBA or airline with escape 
pack.)" On May 15, 1997 Arlene Eisen, Acting 
Health and Safety Director at Muni, sent a 
memo to all Muni supervisors stating that 
" GA workers should not be assigned the 
tasks of interior gTaffi ti removal." 

When the worker reported that he felt 
sick, he was ridiculed, but his supervisor 
eventually agTeed to send him home from 
work for the day. He came to the POWER of
fi ce to report the incident, and find out 
where to receive medical treatment because 
his on-site supervisor had not provided him 
with workers' compensation forms. I went 
with him to the Presidio Yard to obtain 
workers' compensation forms to enable him 
to go to SF General Hospital's Occupational 
Health Office. 

The immediate response from the Assist
ant Superintendent at the Muni yard when 
we asked for workers' compensation forms 
was, " Why? He's a GA worker." He continued 
to refuse to fill out the forms even when we 
presented official City documents detailing 
workfare workers' rights to workers' com
pensation. 

For the next six hours, we went back and 
forth between Muni administrative offi ces 
and the yard, being refused from everyone 
from Emilio Cruz, director of Muni on down. 
We were locked out of four " private con
versations" in offices, ignored, yelled at and 
ordered to leave. The worker, still suffering 
from dizziness and nausea was denied treat
ment for over six hours. He finally decided to 
go to the hospital without the Workers' 
Compensation papers. 

8899 
The next day, the worker returned to the 

Presidio yard to do his workfare, and was 
told by the superior that he was to report to 
his caseworker to be reassigned to another 
worksite. The Assistant Superintendent at 
Presidio Yard, Larry Resnick, tol d the De
partment of Human Services (which admin
isters and coordinates the workfare program) 
that Mr. Goudy was being fired for attending 
a protest at Muni Administrative offi ces- on 
his day off. DHS refused to intervene to de
mand that Muni all ow the worker to return 
to reinforce the GA regulation, stating that, 
" this thing has become too big, too messy, 
and the worker must go to a different work
site- if he tries to return, he will be discon
tinued." 

This incident illu strates two major prob
lems with workfare. First, workfare workers 
do the exact same work as City workers, but 
are not given the benefits or protections that 
City workers receive because workfare work
ers are not considered to be workers- offi
cially they are " volunteers." Second, 
workfare workers are exposed to hazardous 
work conditions every day on the job. Our 
members include men and women who sweep 
the streets for the Department of Public 
Works and are exposed to · used hypodermic 
needles, human waste and broken glass with
out any training or protective gear. When it 
rains, workers often are not given rain gear 
or boots. Workers have no access to rest
rooms during their 7-hour work day. Our 
members include men and women who cl ean 
buses for Municipal Railways, who use toxic 
chemicals with no training or protective 
gear. Because at many Muni yards workfare 
workers are not all owed to use the restrooms 
that other workers use, they have no access 
to water to wash their hands, and no access 
to eye wash for chemical exposure. Workers 
are often not allowed access to the areas 
where health and safety information is post
ed. At San Francisco General Hospital, 
workers handle linen soaked with human 
blood and feces, without blood-borne patho
gens trainings or Hepatitis-B vaccines. 

Part of our work at POWER has been to 
win health and safety protection for 
workfare workers: We have been organizing 
and representing workers in workplace griev
ances as a union; we have filed complaints 
with Cal-OSHA, establishing OSHA's rec
ognition of workfare workers as workers and 
setting an historical precedent; we are de
manding that the Department of Human 
Services implement a systematic enforce
ment policy of health and safety regulations 
for any agency employing workfare workers; 
we have written a Pledge for Fair Work, out
lining a policy for non-profit and non-City 
agencies to employ workfare workers in a 
manner that will be safe and healthy; we are 
holding workers' rights trainings with law
yers, representatives from Cal-OSHA, and 
rank-and-file union members; we are fight
ing and continuously pushing the envelope 
to win workfare workers the right to orga
nize and advocate on their own behalf; and 
finally , we understand that workfare work
ers' rights will be abused while they are con
sidered volunteers, so we continue to fight 
for workfare workers to be recognized as 
workers and for POWER to be recognized as 
a legitimate union. 

The work to win protections for workfare 
workers is an integral part of our campaign 
to win equal pay for equal work, equal pro
tection under the law, and equal access to 
full time job opportunity for workfare work
ers. The health and safety campaign has won 
us unprecedented recognition of workfare 
workers as workers, has provided a forum for 
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introducing the campaign to other workfare 
workers and the general public, and offers es
sential personal stories and concrete exam
ples of the abuses in the workfare program 
which serve as a reference point for people to 
understand our overall goals and vision. 

While POWER continues to fight the haz
ardous work conditions faced by workfare 
workers each day on the job, we understand 
that workfare workers' rights will be abused 
while they are considered ' volunteers." Men 
and women who do workfare are workers 
who deserve real jobs, real benefits, respect 
and dignity. We reject the notion that poor 
people have no rights, and we're working to 
let everyone in San Francisco and the coun
try know that slavery is dead and we're not 
letting anybody bring it back! 

COALITION TO PRorrECT 
PUBLIC HOUSING, 

Chicago, IL, October 24, 1997. 
Testimony before The Board. 
Jobs with Justice Workers' Right's. 

MR. CHAIRMAN, PANEL MEMBERS AND LA
DIES AND GENTLEMAN PRESENT: Good morn
ing, I would like to start by saying in this 
county we have a housing crisis, congress
men in this country, is making and passing 
legislation that ill effect low-income people. 
An example of that legislation, is that the 
congress passed legislation to demolish 
100,000 units of public housing nationally and 
18,000 units right here in Chicago. That puz
zle me since there is 6,000,000 homeless peo
ple in this country and 80,000 right in Chi
cago. 

This new legislation will effect or make 
homeless 300,000 to 600,000 nationally and 
34,000 to 50,000 here in Chicago. 

It seems to me that the politicians no 
longer work for the health, interest, rights, 
and needs of the people, it seems they only 
work for the rich and the powerful corpora
tions. 

If this government is truly formed, of the 
people, and by the people, for the people, 
then something is wrong, because low-in
come people are really getting KICKED IN 
THE BUTT. 

Thank you, 
WARDELL YOTAGHAN. 

TESTIMONIAL 
(By Peggy Haack, Child Care Provider, 

Madison, Wisconsin) 
I am a family child care provider, one of 

many providing care and education for 
young children on a shoestring budget. As a 
family child care provider, I represent on one 
hand all the myths one has ever heard about 
the job of caring for children-myths like 
these: 

Myth 1: Anyone can do this work because 
training and skills are irrelevant. 

Myth 2: Our income doesn't support a fam
ily, so it's OK that we only earn on average 
$9,528 a year after expenses, working 50 hours 
a week. 

Myth 3: Our work is so " cute," certainly 
not serious business, so we don't need vaca
tions, health insurance, retirement plans and 
other benefits that some workers take for 
granted. 

Myth 4: We are all just " motherly types" 
doing what we do best. 

At the same time these outrageous myths 
are dished out, we are being asked to be the 
bedrock of welfare reform by caring for a few 
extra children so the mothers of America's 
poorest children can enter the labor force. 
Plus we are being asked to continue to be 
the cornerstone of a healthy U.S. economy 
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by providing care for America's currently 
working families. And, we are asked to do all 
this on a shoestring, of course! 

Well, I am one grossly misunderstood, un
dervalued, hard-working, skillful, well-edu
cated and angry family child care profes
sional who is saying NO. And there are thou
sands of others like me. United with our col
leagues in child care centers, nursery 
schools, Head Start programs, and school
age care programs, we wish to send this sim
ple message to policy makers at all levels of 
government: We need more money to do this 
job, and you need us to do it right! We need 
more money not only to meet an ever-in
creasing need for child care as a result of 
welfare reform, but also to do it better! 

There is not a parent in the world-wheth
er he or she is a U.S. senator, the president 
of a corporation, a factory line worker, or a 
welfare mom-who is able to give the best to 
their job, any job, when they're worried 
about their kids and the care they are re
ceiving. 

We have tried to cope with this child care 
system where availability and affordability 
for parents determine what the system looks 
like ... and it isn't working for us or for the 
families we serve. We have created a system 
that is mediocre at best, a system that ex
ploits its work force by paying meager 
wages, does not guarantee healthy develop
ment for children, and cannot sustain a soci
ety in the long run. It is time for us to focus 
on quality child care as our top criteria for 
the provision of child care, because in the 
long run it is the best investment in our fu
ture. Young children do not define their own 
potential in life based on how much or how 
little their family earns and how much they 
can pay for child care ... even though that 
is exactly what our current public policies 
do. Welfare reform as it is now is simply 
about trimming the federal deficit, not about 
reforming a system and making this country 
one that dignifies the worth of all people. 

And about welfare recipients doing family 
child care in order to receive their benefits 
.. . I personally welcome moms on welfare, 
as I welcome U.S. congressmen seeking a ca
reer change, into my profession. I welcome 
anyone who shares with me the gift of inti
mately relating to young children and shares 
with me a knowledge and understanding of 
their development. The gift I am referring to 
is the ability to use your eyes, your touch, 
and your voice to soothe a needy baby, even 
when you cannot discern the exact need; to 
give up some of your big person power to a 
toddler struggling to discover her own; to see 
past the anger of an impulsive preschooler to 
discover the frustration, fear, desperation or 
repentance that is surely there; to accord 
the school age children the respect that their 
insights of life deserve ... Anyone who has 
that gift and is provided the opportunity and 
is willing to be educated in the important as
pects of children's growth and tutored in 
skills that promote their learning, while at 
the same time able to manage a small busi
ness, please do join us. Family child care is 
a wonderfully challenging place to be. Oh, 
but be prepared to fight for your self-respect 
and for your economic survival, because the 
policy makers of this country demand it of 
you! 
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IN HONOR OF YORK COLLEGE 

ALUMNI INC. 

HON. CHARLES E. SCHUMER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. SCHUMER. Mr. Speaker, I rise today to 

ask my colleagues to join me in recognizing 
York College Alumni Inc. for the services 
which it and its participants have provided for 
York College of Jamaica, Queens in New York 
City. 

York College Alumni Inc. was started in 
September 1978 by Jeremy D. Smith, Esq., 
David J. Thompson, and Elizabeth Williams 
'77 to promote the well-being of York College, 
its alumni , and the surrounding community. It 
has fulfilled this role for the past twenty years, 
and is run today by Camille T. Allen, Esq., '90. 

York College Alumni Inc. has served York 
College and the surrounding community in a 
myriad of ways. It has established four schol
arships for York College students in addition 
to awards for distinguished members of the 
graduating class, outstanding alumni, and in 
recognition of outstanding service to the 
Queens community. It has published a quar
terly newspaper, the York College Alumni 
News since March 1980 in addition to holding 
a number of annual fundraisers, seminars, and 
receptions. York College Alumni Inc. also or
ganizes community literacy programs, Toys
For-Tots drives, financial planning workshops, 
and voter education and registration drives. 

Strong alumni serve as the symbol of a vig
orous college by putting their education to use 
in the community. In this sense, York College 
is honored to be represented by an organiza
tion like York College Alumni Inc. 

I hope that all of my colleagues will join me 
in commending the fine work that York Col
lege Alumni Inc. has accomplished and in 
wishing it a long and productive future. 

HONORING DR. JULIUS S. SCOTT, 
JR., FOURTEENTH PRESIDENT 
OF WILEY COLLEGE 

HON. MAX SANDUN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. SANDLIN. Mr. Speaker, I rise today to 

honor Dr. Julius Scott, Jr. for his inspired lead
ership as the President and Chief Executive 
Officer of Wiley College, one of the country's 
greatest Historically Black Colleges, in my 
hometown, Marshall, Texas. Dr. Scott's exam
ple of time-honored values, scholarship, integ
rity and professionalism significantly impacted 
Wiley College and the community throughout 
the college's historic 125th anniversary year. 

A native Texan, Dr. Scott followed in the 
footsteps of his father, who was also a min
ister and college president. Julius Scott has 
earned degrees from Wiley College (with hon
ors), Garrett Evangelical Theological Semi
nary, Brown University, and Boston University, 
in addition to the fourteen honorary degrees 
bestowed upon him. 

Dr. Scott's impressive career includes 
teaching at Wiley College, Boston University, 
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Atlanta University and Spelman College; chap
laincy at the Massachusetts Institute of Tech
nology, Texas Southern University and Brown 
University; and administration at Spelman Col
lege, Paine College, Albany State University 
and Wiley College. His current directorates in
clude the Carnegie Council on Ethics in Inter
national Affairs , the Martin Luther King, Jr. 
Center for Nonviolent Social Change and the 
Boards of Trustees of Andrew College, the At
lanta University Center, North Central College 
and Wofford College. Dr. Scott is also a 
prominent and influential member of the com
munity of Marshall , serving on the Civic Cen
ter Advisory Board and the Board of the 
Chamber of Commerce. 

Dr. Scott has shown an unwavering dedica
tion to education and the centrality of the aca
demic program, teaching students the impor
tance of developing "tough minds and tender 
hearts." Dr. Scott's optimism, enthusiasm and 
commitment to a vision of a great institution 
bolstered the credibility and visibility of Wiley 
College, cultivating many friends and sup
porters for the institution. 

Mr. Speaker, I congratulate Dr. Julius Scott, 
Jr. for his extraordinary leadership of Wiley 
College. His legacy of faith , service and good 
works will endure at Wiley College for years to 
come. 

INTRODUCTION OF LEGISL ATION 
GRANTING A FEDERAL CHARTER 
TO THE AMERICAN GI FORUM 

HON. HENRY BONILLA 
OF TEXAS 

IN THE HOUSE OF REPRESENTAT IVES 

Tuesday, May 12, 1998 
Mr. BONILLA. Mr. Speaker, it is with great 

pleasure that I am introducing legislation, 
along with my San Antonio colleague Rep
resentative Giro Rodriguez, to grant a federal 
charter to the American Gl Forum (AGIF). The 
American Gl Forum is an institution in Texas 
and has more than 500 chapters across our 
great nation. It is the largest national veterans 
service organization without a federal charter. 
AGIF members, through their commitment and 
sacrifice have earned this honorary status for 
their organization through their military service. 
It is long past time to grant this honor. 

I am fortunate to represent one of the most 
patriotic congressional districts in America. 
There are seven military bases in and around 
my district. There are two veterans cemeteries 
and three veterans hospitals in my area. It is 
not surprising that this patriotic area has many 
chapters of the American Gl Forum. The patri
otism of the region makes it a natural home 
for the Gl Forum and makes me all the more 
committed to granting this organization a fed
eral charter. 

The American Gl Forum celebrates its 50th 
anniversary this year as our nation's largest 
predominantly Hispanic veterans organization. 
It is only fitting that we commemorate this oc
casion by granting a federal charter. This bi
partisan bill provides a means for this Con
gress to recognize the sacrifices of the one 
million Hispanic veterans. I urge my col
leagues to join this bipartisan effort to provide 
a federal charter to the American Gl Forum. 

EXTENSIONS OF REMARKS 

I N MEMORY OF WILLI AM " HENRY" 
ALSTON 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. PASCRELL. Mr. Speaker, I would like to 

call to your attention William "Henry" Alston of 
Passaic, New Jersey who has recently passed 
away. Henry was born in Warrenton, North 
Carolina on July 23, 1923. He was the son of 
the late Wiley P. Alston, Sr. and Maggie 
Stamper Alston. 

A lifelong resident of Passaic, Henry at
tended Passaic public schools and graduated 
from Passaic High School. He served in World 
War II and was very active in the community. 
He was the former President of both the 
former President of both the Passaic Demo
cratic Club and the Passaic Alcohol Beverage 
Board. Henry worked and retired from the 
Manhattan Rubber Company of Passaic. 

On October 7, 1951 Henry married the late 
Lulu Cornell Alston. From this union, two chil 
dren were born: Elaine Everett of West Or
ange and Wayne Alston of Passaic. 

Henry is survived by a brother, Irving Alston 
of Dover, New Hampshire and three sisters, 
Emma Moody of Passaic, Vernette Cole of 
Port Charlotte, Florida, and Mary Coleman of 
Montclair as well as son-in-law Richard Ever
ett, daughter-in-law Dawn Alston, brothers-in
law Robert Cole and Andy Coleman, and 
grandchildren Brian and Kelly Everett, 
Branden and Avery Alston, and Derek Hardy. 

Mr. Speaker, I ask that you join me, our col
leagues, the family, friends and colleagues of 
Henry, and the City of Passaic in paying trib
ute to the memory of William "Henry" Alston. 

THE WESTCHESTER JEWI SH COM
MUNITY SERVICES DEDICATI ON 
EVENT 

HON. SUE W. KELLY 
OF NEW YORK 

IN THE HOUSE OF REPRESENT ATIVES 

Tuesday, May 12, 1998 
Mrs. KELLY. Mr. Speaker, I rise today in 

recognition of the Westchester Jewish Com
munity Services' (WJCS) Dedication Celebra
tion. This May 17th, 1998, on the 55th year 
anniversary of the WJCS, the organization's 
members will celebrate the opening of their 
brand new headquarters in North White 
Plains, New York with a WJCS Dedication 
Celebration at the new headquarters. I am 
thrilled to offer my congratulations for these 
milestone events. 

WJCS began in 1943 in a three-story walk
up in White Plains, New York. Undergoing an 
enormous expansion since its inception in 
1943, the WJCS is currently operating 29 pro
gram sites throughout Westchester. This 
spring , as the center celebrates its 55th anni
versary, it will open its doors to their own 
three-story headquarters at 845 North Broad
way, North White Plains, New York. 

The Westchester Jewish Community Serv
ices is a unique and invaluable resource to 
our community , offering a comprehensive, co-
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ordinated, continuum of quality care for the 
entire family. Over the past half a century it 
has educated, counseled, guided and sup
ported countless numbers of Westchester citi
zens. 

I am proud to welcome the Westchester 
Jewish, Community Services' new head
quarters to North White Plains, and I look for
ward to working with the members WJCS as 
they continue to offer vital services for the 
people of Westchester. 

HONORING THE PASADENA 
STRAWBERRY FESTIVAL 

HON. KEN BENTSEN 
OF TEXAS 

I N THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. BENTSEN. Mr. Speaker, I rise to con

gratulate the Pasadena Strawberry Festival as 
it celebrates its 25th anniversary, kicking off 
this year's festival with an opening ceremony 
at the Pasadena Fairgrounds on May 15, 
1998. The multi-cultural event draws a crowd 
of more than 30,000 to enjoy the strawberries, 
entertainment, food , activities and fun. 

The Strawberry Festival began in 197 4 
when Helen Alexander, better known as Miss 
Helen, "planted a seed" to promote the grand 
opening of the new Pasadena Historical Mu
seum. The Museum project was close to her 
heart and she wanted the opening to be a 
memorable success. She sought a way to 
capture the imagination and attention of all the 
people of Pasadena and thus was born Miss 
Helen's Magic Festival Seed. 

The seed Miss Helen planted grew into to
day's Pasadena Strawberry Festival , named to 
honor Pasadena's heritage as the Strawberry 
Capitol of the World. Rosalie Kuntz was the 
first chairman and Sterling Loomis, vice-chair
man. Miss Helen asked the San Jacinto Day 
Foundation for help, but otherwise recruited 
volunteers and donations whenever possible: 
A.C. Czigan at Houston Lighting and Power 
provided free electrical hook up; Don Nichols 
of the Pasadena Citizen arranged for a special 
section featuring the event and the museum; 
Oaks TV and C.A. Spears donated the sound 
system; Bob Jones' Vending Company do
nated beverages; and Jimmy Harris from the 
Parks Department pitched in to help. Principal 
Lonnie Keller agreed to allow the use of the 
football practice field at Pasadena High School 
as the festival site. 

It was a modest, but highly successful be
ginning with approximately 30 booths, each 
decorated with pride and enthusiasm. In the 
long tradition of festivals, there was a Beauty 
Pageant. In an interesting twist, however, only 
redheads and strawberry blondes could enter. 
It was a hit from the beginning. 

When the museum opened on Festival day, 
the American Legion donated a flag and pre
sided over flag ceremonies and the mayor cut 
the ribbon. From the large turnout, it was obvi
ous that the Festival could be a very success
ful annual event for the community. Miss 
Helen and her associate Beverly Jackson real
ized the economic benefits and historical sig
nificance this event could have for the entire 
area so they registered the San Jacinto Day 
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Foundation as a nonprofit historical organiza
tion. The Foundation fosters the observance of 
San Jacinto Day and the Strawberry Festival 
and continues to grow and help the city of 
Pasadena. 

Today the Pasadena Strawberry Festival is 
a two-and-a-half day multi-cultural event pro
duced by hundreds of volunteers on the Pasa
dena Fairgrounds. Continuous live entertain
ment, arts and crafts, children's games, car
nival rides, a fabulous variety of foods, special 
acts and demonstrations, and of course, 
"Texas' Largest Strawberry Shortcake," are 
just a few of the Festival's features. Income 
from the festival funds scholarships, books for 
college libraries, and community projects that 
preserve and promote the study of Texas his
tory. 

The Pasadena Strawberry Festival is big 
and exciting, but still maintains the warm, 
country charm of the original Festival. Most of 
all , the Festival remains true to its roots, re
flecting the history and rich heritage of Pasa
dena. 

INDIAN NUCLEAR TEST IS A 
THREAT TO PEACE 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. TOWNS. Mr. Speaker, I was very dis

tressed to hear of the recent Indian nuclear 
test. This test moves the subcontinent closer 
than it has ever been to a devastating nuclear 
war and threatens the peace of South Asia 
and the world. 

Recently, the Rand Corporation, a widely-re
spected think tank, predicted a war between 
India and Pakistan. The Rand study predicted 
that this war could go nuclear. Unfortunately, 
this explosion in the Rajasthan desert brings 
that prediction dangerously close to material
izing. 

No one can be sanguine in the face of such 
a grave threat, especially since India refuses 
to join the other nuclear states of the world in 
accepting the restraints of the Comprehensive 
Test Ban Treaty (CTBT). Pakistan has said 
that it will sign the treaty when India does; it 
is the Indian government that refuses to let 
South Asia escape from the threat of nuclear 
war. 

It appears that even many supporters of 
India are worried about this dangerous test. 
The Center for Strategic and International 
Studies, a pro-India think tank, reportedly said 
that this test would backfire on India. I am en
couraged that a prominent organization that 
supports India has spoken out about the dan
ger this test poses. 

America provides significant support for this 
nuclear campaign. India is one of the five larg
est recipients of aid from the hardworking tax
payers of the United States. We should end 
this aid immediately and impose tough sanc
tions on India to put the brakes on its aggres
sive nuclear effort. This will put pressure on 
India to focus its resources on development at 
home, where half the people live below the 
international poverty line, instead of trying to 
intimidate its neighbors to extend its empire. 

EXTENSIONS OF REMARKS 

The Council of Khalistan recently issued a 
press release on this issue which speaks 
strongly and responsibly about measures 
America can take to make it clear to India that 
we will not allow it to turn the subcontinent 
into a theater of nuclear combat. I support the 
measures outlined in this release and I would 
like to place this release in the RECORD. 

SANCTION INDIA FOR NUCLEAR WEAPONS 
TEST-PRESIDENT CLINTON SHOULD CANCEL 
VISIT TO INDIA 
WASHINGTON, D.C., May 11-Dr. Gurmit 

Singh Aulakh, President of the Council of 
Khalistan, today strongly condemned India 
for its test of three nuclear devices and 
called on the Administration and Congress 
to impose sanctions on India for that test. 
He also urged President Clinton to cancel his 
scheduled visit to India. 

" India has been pursuing nuclear domina
tion in South Asia for quite a while," Dr. 
Aulakh said, " even though it is under no 
military threat." According to a Briti sh doc
umentary entitled " Nuclear India," India 
uses only 2 percent of its development budg
et on health and 2 percent on education, but 
25 percent of its development budget goes to 
nuclear development. India is one of the five 
largest recipients of U.S. aid. " It is time for 
the U.S. government to place sanctions on 
this imperialist state," he said. 

India has refused to sign the Comprehen
sive Test Bart Treaty (CTBT), Dr. Aulakh 
pointed out. " Without India's agreement to 
this treaty, how do we know that India won't 
spread its nuclear-weapons technology 
around to hostile countries like Iran?," he 
asked. India has provided heavy water and 
nuclear submarines to the Iranian regime, 
according to newspaper reports. 

" This nuclear test poses a serious danger 
to the world," Dr. Aulakh said. " India has 
ballistic missiles currently aimed at Paki
stan and it shows signs of a country pre
paring for a military attack," he added. 
" India can no longer deny its ambition to 
achieve hegemony in the subcontinent, 
backed by nuclear weapons,'' he said. He 
pointed out that two leaders of the ruling 
BJD recently called for Pakistan and Ban
gladesh to become part of India. " I view this 
nuclear test as an effort to scare India's 
neighbors into submission to its dreams of 
hegemony." he said. 

"Sanctions against South Africa led to the 
end of apartheid," he said. "Sanctions 
against India will bring about an end to its 
aggressive nuclear weapons development." 

Dr. Aulakh called on President Clinton to 
cancel his visit to India. " Why should the 
President of the United States grant his 
symbolic blessing to this aggressive action 
against all the countries of South Asia?," he 
asked. " We all want to have good relations 
with India, but it must pay the price for its 
destabilizing test," he said. " By cancelling 

· this visit, the President can make it clear 
that America will not support Indian mili
tary aggression or Indian hegemony in the 
su bcon tin en t. '' 

" The best way to keep India from using its 
military resources to achieve dominance in 
South Asia to support Punjab, Khalistan and 
all of the subcontinent in their struggle for 
freedom.," Dr. Aulakh said. " Punjab, 
Khalistan is a natural buffer between India 
and Pakistan. Sikhs are committed to make 
Punjab a nuclear-free zone now and in the fu
ture. We will not and cannot tolerate nuclear 
weapons in our homeland and the Sikh Na
tion will do all in its power to make all of 
South Asia nuclear-free." 

May 12, 1998 
A BILL TO AMEND THE FEDERAL 
ELECTION CAMPAIGN ACT OF 1971 

HON. ENI F.H. FALEOMAVAEGA 
OF AMERICAN SAMOA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. FALEOMAVAEGA. Mr. Speaker, I rise 

today to introduce legislation to make a tech
nical correction to the Federal Election Cam
paign Act of 1971. The bill clarifies the right of 
non-citizen nationals of the United States to 
make contributions in connection with federal 
elections. 

Mr. Speaker, I represent the territory of 
American Samoa, the only U.S. soil in the 
Southern hemisphere. Persons born in Amer
ican Samoa of non-citizen U.S. parents are 
given the status of U.S. national. These indi
viduals are nationals of the United States, but 
not U.S. citizens. They owe their allegiance to 
the United States, serve in the U.S. military, 
carry U.S. passports, and have the same ac
cess to the United States as do U.S. citizens. 
They are not foreign nationals or aliens. Ap
proximately 90% of the residents of American 
Samoa are non-citizen U.S. nationals. This 
status can be acquired only by birth in Amer
ican Samoa or by birth in a foreign country 
from parents, one or both of whom are U.S. 
nationals. 

Federal law currently specifies that U.S. citi
zens and permanent resident aliens may 
make contributions to candidates for federal 
office. If federal law were interpreted to pro
hibit non-citizen U.S. nationals from contrib
uting to federal elections, the vast majority of 
the residents of my Congressional district 
would be prohibited from contributing to can
didates running for the office of delegate to 
the U.S. House of Representatives from Amer
ican Samoa. Additionally, the non-citizen U.S. 
nationals residing in the states of the United 
States, estimated to be between 35,000 and 
100,000, would also be prohibited from con
tributing. I do not believe this was the intent of 
Congress when it passed the Federal Election 
Campaign Act. At that time, there were many 
fewer U.S. nationals in the United States, and 
the position of delegate to the U.S. House of 
Representatives from American Samoa did not 
exist. 

Several years ago, out of concern that then 
current law could be interpreted to prohibit 
non-citizen nationals from making political con
tributions, I requested and received an opinion 
from the Federal Elections Commission indi
cating that political contributions could be ac
cepted from non-citizen nationals. This admin
istrative clarification of an ambiguous law has 
been the basis upon which I have relied in ac
cepting funds in my Congressional district. 

Federal court opinions in recent years have 
led to increased flexibility in the use of some 
campaign funds, and publicized violations of 
federal election law in the 1996 presidential 
campaign have prompted efforts in Congress 
to change the current system. 

H.R. 34, a bill to prohibit individuals who are 
not citizens of the United States from making 
contributions or expenditures to candidates for 
federal office passed the House by a vote of 
369-43, with one member voting present, on 
March 30, 1998. If H.R. 34 were to become 
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law, the delegate from American Samoa would 
be prohibited from receiving political contribu
tions from the vast majority of the residents of 
his or her Congressional district. This is a con
sequence which I consider unfavorable and 
which would move the campaign finance sys
tem further from the voters in American 
Samoa. Additionally, I believe that if H.R. 34 
were to become law, it would favor the incum
bent delegate from American Samoa and work 
to the detriment of any challengers. 

As it now appears that campaign finance 
legislation will be considered by the House 
this spring , I wish to bring the issue of non-cit
izen U.S. nationals to the attention of my col
leagues and offer a legislative remedy. 

The number of U.S. nationals in the United 
States and its territories is comparatively 
small , but this is no reason to ignore this tech
nical problem which could have a significant 
impact on future elections for the delegate 
from American Samoa, and which could also, 
should H.R. 34 or similar language be enacted 
into law, ensnare candidates for other federal 
office who unknowingly accept contributions 
from U.S. nationals. 

I urge my colleagues to support this tech
nical change to the Federal Election Cam
paign Act. 

H.R. -
Be 'it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CLARIFICATION OF RIGHT OF NA· 

TIONALS OF THE UNITED STATES TO 
MAKE POLITICAL CONTRffiUTIONS. 

Section 319(b)(2) of t he Federal Election 
Campaign Act of 1971 (2 U.S.C. 441e(b)(2)) i s 
amended by inserting after "United States" 
the following: "or a national of the United 
States (as defined in secti on 101(a)(22) of the 
Immigration and Nationality Act) " . 

TRIBUTE TO WALT ER HOFFMAN 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. PASCRELL. Mr. Speaker, I would like to 

call to your attention Walter Hoffman of 
Wayne, New Jersey, who is being honored 
this evening by the Wayne Democratic Organi
zation. 

Walt was born in Newark, New Jersey on 
December 21 , 1924. He was raised in Glen 
Ridge and East Orange, and was active in 
scouting activities, including Assistant Scout 
Master and Explorer Adviser, Walt was also 
co-captain of his high school 's track team. 

Walt is a Marine Corps veteran, having 
served his country during World War II in the 
Pacific Theater of Operations from 1943 to 
1946. Upon leaving Marines, Walt attended 
the University of Michigan where he earned a 
Bachelor of Arts degree in Political Science in 
1948. Pursuing a career in law, he attended 
the University of Chicago Law School and 
earned his J.D. in 1950. He was also Asso
ciate Editor of the law school's Law Review. 

Walt has an accomplished and distinguished 
�c�a�r�e�~�r� in both law and public service. He was 
a trial attorney for the National Labor Rela
tions Board in 1951 and a staff attorney for 
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the House Ways and Means Subcommittee In
vestigating Administration of Internal Revenue 
Laws from 1951- 52. From 1955 to 1985, Walt 
sought out the private practice of law and was 
a senior partner in his own firm for 26 of those 
years. During this time, however, he still re
mained active in public matters. Walt served 
as Chair of the Arms Control and Disar
mament Committee and Vice-Chair of the 
International Courts Committee from 1974-78. 
He was founder and Executive Vice-President 
of the Campaign for United Nations reform 
from 1975-91 and Executive Director and Ex
ecutive Vice-President of the World Federalist 
Association from 1985-93. Walt also was ap
pointed by House Speaker Thomas Foley to 
the United States commission on Improving 
the Effectiveness of the United Nations, serv
ing from 1992-93, Chair of the International 
Organizations Interest Group from 1995- 96, 
and President of the Center for U.N. Reform 
Education from 1993-96. 

In addition to his vast experience in govern
mental affairs, Walt also has a strong teaching 
background. He has taught courses on Polit
ical Science, American Government, Political 
Theory, and Law at such institutions as Wil
liam Paterson College and Ramapo College. 
Currently he is an Adjunct Professor of Amer
ican and International Studies at both Ramapo 
College and William Paterson University. Walt 
is also serving as Legal Counsel to the World 
Federalist Association and Treasurer of the 
Center for U.N. Reform Education. 

Walt has also been active politically, having 
served as Councilman for the Township of 
Wayne from 1964-71 . He was also a Demo
cratic candidate for mayor in Wayne as well 
as the State Assembly, and served in numer
ous capacities for Presidential candidates Eu
gene McCarthy and Norman Cousins. 

Walt is married to the former Lois Johnson, 
and together they will celebrate their 50th 
Wedding Anniversary this June. They have 
three adult children: Anne Ferruggio, who is 
Minister of St. Paul's United Church of Christ 
in Allentown, PA; Laura Calixte, who is the 
Chief Window Clerk at the Pequannock Post 
Office; and Charles Hoffman, who is a mort
gage banker with Northwest Mortgage Com
pany. Walt and Lois also have three grand
children: Sylvianne Calixte, who is a student at 
William Paterson and Raymond and Gregory 
Hoffman, who are in the 4th and 1st grades 
respectively, in Havertown, PA. 

Mr. Speaker, I ask that you join me, our col
leagues, Walt's family and friends, and the 
Township of Wayne in recognizing Walter 
Hoffman's many outstanding and invaluable 
contributions to our society as he is being 
honored this evening by the Wayne Demo
cratic Organization. 

PRAI SING THE NATIONAL CHURCH 
OF THE NAZA RENE 

HON. ELEANOR HOLMES NORTON 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Ms. NORTON. Mr. Speaker, I rise to pay 

tribute to the National Church of the Nazarene 
on the occasion of its 80th anniversary cele
bration. 
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A little more than eighty years ago, in the 

shadow of the Nation's Capitol in Northeast 
D.C., a small group of dedicated Christians, 
who believed in and had experienced "the 
blessing of entire sanctification" attended a 
series of tent meetings where they heard this 
doctrine preached. This "Holiness Movement" 
was not generally accepted by the established 
churches of that day and, in many cases, 
these people were resented for this belief and 
met with opposition in their own churches and 
were often dismissed from them. 

Out of these tent meetings, and the desire 
of this group to serve the Lord in "Holiness" 
in the Nation's Capital, a church was born. 
This church was the forerunner of the First 
Church of the Nazarene, which is now known 
as the National Church of the Nazarene, 
Washington, D.C. The name was changed in 
1996 since "National" more appropriately de
scribed the true nature and mission of the. 
church since its beginning in Washington. Its 
ministry and impact have been not only city
wide, but nationwide and worldwide. 

From its humble beginnings at the tent 
meetings, the original group was determined 
to establish a Holiness Church in Washington. 
It first organized as the Wesleyan Pentecostal 
Church. As a result of differences, a portion of 
the group withdrew and formed the Pente
costal Church of the Nazarene. Several other 
attempts were made to establish the church 
but, for a number of reasons this did not mate
rialize. Five years later, through the efforts of 
an ordained Nazarene minister, Reverend 
Leewin B. Williams and a converted layman, 
Mr. F.F. Sweeney, the group reformed. The 
deep desire of this group to become a perma
nent organization caused the General Super
intendent to appoint Rev. W.E. Suber as the 
first pastor. In the fall of 1917, with 22 charter 
members the church was formed and was in
corporated as the First Church of the Naza
rene, Washington, D.C. in July 1920. 

Following the resignation of the first pastor, 
Rev. Williams, once again assumed leadership 
of the church. One of his first actions was to 
start a building fund. With $3,500 in the build
ing fund and $450.00 in Liberty Bonds, the 
church purchased the Epworth Methodist 
Church building at 7th and A Streets, NE 
which had been significantly damaged by fire. 
After extensive renovation, singing "We're 
Marching to Zion," the entire congregation 
marched the four blocks to the new church. 
The mortgage on that property was burned in 
1942. This building now houses the Unity of 
Washington, D.C. 

In 1944, a building fund drive was initiated 
for a "National Church of the Nazarene in 
Washington, D.C. and a lot was purchased a 
few blocks from the church home. The mem
bers saved dimes, which were placed in a 
large bucket, to be used for furnishing the new 
church. In December 1950 a $10,000 pipe 
organ was purchased from a radio station in 
Hagerstown, MD for the sum of $3,000- the 
same amount that was in the bucket at the 
time. Topay, this organ stands in the National 
Church of the Nazarene at 16th and Webster 
Streets. 

In the 1940's, World War II brought many 
changes to the churches in Washington. Gov
ernment workers and military personnel at
tended Sunday Schools and worship services. 
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Some of them remained in the area after the 
War and made their homes here. 

In the late 1940's, Rev. Roy Stevens be
came the pastor. It became obvious that the 
lot purchased for the new church would not be 
adequate and it was sold. A lot was pur
chased at 16th and Webster Streets, NW for 
$22,000. However, because of the Korean 
War and the shortage of steel , the project was 
threatened with delay. After an extended pe
riod of prayer by the church and personal con
tacts Rev. Stevens made with government offi
cials, sufficient steel was released for con
struction to proceed. On March 15, 1953, the 
new facilities, on 16th Street, representing a 
total investment of $430,000, were dedicated. 
Fifteen years later the mortgage was paid in 
full. 

During the early 1980's there was some 
thought that the future of the church would be 
best served by moving to the suburbs. After 
prayerful , careful analysis the church Board 
decided, unanimously, that this congregation 
should become a metropolitan church serving 
people of every race and culture and remain 
in Washington, D.C. A Hispanic Congregation 
began through a Portuguese Sunday School 
class taught by the wife of the Ambassador of 
Cape Verde .. This congregation now totals 90-
100 members. In 1993, a Haitian ministry was 
formed with 13 members. They now have 5Q-
60 members in attendance on Sunday morn
ings. The African Christian Fellowship, which 
ministered to students who had come to 
Washington, D.C. from their homes in Africa, 
outgrew their facilities at National Church and 
now have their own in nearby Maryland. The 
church has sponsored refugees from several 
countries including Viet Nam, Hungary and the 
Philippines. At present, 30 different nationali
ties are represented in the church. 

In 1995, under the leadership of the present 
pastor, Rev. Michael T. Burns, an extensive 
repair and renovation program was under
taken in the main sanctuary. Membership now 
stands at 463-14 of whom have been mem
bers for more than 50 years. One person has 
been a member for 69 years. An important un
dertaking, at present, is the development of 
the National Church of the Nazarene Founda
tion whose purpose is to maintain and perpet
uate the ministry of the Church of the Naza
rene in Washington, D.C. This will enable the 
church to develop more ministries that will cre
ate additional ports of entry into the church 
and to assist in its continuing commitment to 
reach the ever-changing and broadly diverse 
residents of the greater metropolitan Wash
ington, D.C. area. 

Mr. Speaker, over the years the National 
Church of the Nazarene has been a "sending" 
Church-where people have come for a pe
riod of time and prepared to become active 
lenders in other areas. Many have gone from 
its altars as ministers, evangelists, mission
aries and laymen. I ask this body to join me 
in sending a special ovation and salute to the 
National Church of the Nazarene on the occa
sion of its 80th anniversary celebration. 
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HONORING THE RONALD 
McDONAL D HOUSE OF HOUSTON 

HON. KEN BENTSEN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. BENTSEN. Mr. Speaker, I rise to honor 

the Ronald McDonald House of Houston as it 
prepares to celebrate its first family reunion on 
the weekend of May 15th and 16th at the 
newly opened Ronald McDonald House in the 
Texas Medical Center. 

The Ronald McDonald House gives a home 
away from home to the families of seriously ill 
children being treated at the Texas Medical 
Center. It is rightly known as 'The House that 
Love Built." More than one hundred past Ron
ald McDonald House families from all over the 
world are coming home this weekend to cele
brate the new House and to visit old friends, 
doctors, nurses, and all those who have be
come a part of their family over the years. 

The idea for the Ronald McDonald House 
was launched in 1978 by a group of parents 
and friends, most of whom had experienced 
the trauma of serious childhood illness in their 
own families. They were supported by con
tributions from the Houston McDonald's Oper
ators Association, the Houston Oilers, and 
area foundations, corporations, community or
ganizations, and individuals. In May 1981 , the 
first family moved into the original Ronald 
McDonald House. 

Because of its many outstanding medical fa
cilities, thousands of children travel to Houston 
each year to be treated for serious illnesses. 
The Ronald McDonald House provides a place 
where the whole family can stay in a homelike 
environment and find support as they share 
with other families who are also experiencing 
the trauma of childhood illness. The Ronald 
McDonald House strives to relieve the stress 
and pain of illness by offering these families a 
warm, caring environment where they can 
share their concerns. 

In the fall of 1994, a $10 million capital cam
paign was launched to secure funds for the 
construction of a new, larger Ronald McDon
ald House of Houston in the Texas Medical 
Center. With the successful completion of this 
campaign in September 1997, the doors to the 
current House were opened. 

The new House is a three-story brick atrium 
building including 50 private bedrooms, an 
eight-station kitchen, special needs kitchen, 
dining room, meeting areas, business offices, 
resident manager quarters, playrooms, laun
dry, outside play area, and even a school
room. The House now averages 32 families a 
night and is well on its way to a full House of 
50 famil ies. 

The reunion weekend will consist of an old 
fashioned Texas Round-up Barbecue hosted 
by the employees of Southwest Airlines, as 
well as a breakfast with special guests from 
the Texas Medical Center, The Spring Fling 
Children's Party, and a commemorative Clos
ing Ceremony. During the ceremony, the chil
dren will plant a garden honoring those chil
dren who were unable to attend the reunion. 

Mr. Speaker, the Ronald McDonald House 
of Houston, its staff, volunteers and especially 
its families over the years are a great inspira-
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tion to all Americans and I congratulate them 
on this special occasion. 

SENSE OF CONGRESS ON 50TH AN
NIVERSARY OF FOUNDI NG OF 
MODERN ST ATE OF ISRAEL 

SPEECH OF 

HON. JAY W. JOHNSON 
OF WISCONSIN 

I N THE HOUSE OF REPRESENTATIVES 

Tuesday, April28, 1998 
Mr. JOHNSON of Wisconsin. Mr. Speaker, I 

rise today to honor Israel's 50th birthday and 
celebrate a half century of freedom , democ
racy, and independence. 

In 1948, a Jewish homeland was created 
after 2,000 years in which its people knew 
only exile and, far too often, persecution. For 
thousands of years, the Jewish people would 
say, "Next year in Jerusalem," but their cry 
would go unrealized. But the suffering and 
wandering ended fifty years ago when the 
world community fulfilled the dreams of the Zi
onists, and gave men and women around the 
globe a place in the holy land to call their own. 

It has been a remarkable fifty years. As the 
Psalmist tells us, "He that keepeth Israel shall 
neither slumber nor sleep." We have certainly 
seen this message bear truth. Israel's entire 
history has been a race of hope versus con
flict. Though its people have known tragedy 
and war, Israel has always triumphed. This 
tiny nation has persevered and thrived, build
ing an island of democracy in a troubled re
gion and a haven of faith in an uncertain time. 

As a representative of all the people of 
Northeast Wisconsin, it is my great pleasure to 
congratulate Israel on an extraordinary half 
century and extend my hope and confidence 
for its continued strength in the years to come. 

In the last fifty years, we have turned the 
plea of "Next year in Jerusalem" into a prom
ise. Long may that promise flourish. 

SALUTING THE STATE OF ISRAEL 
ON THEIR 50TH ANNIVERSARY 

HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. FRELINGHUYSEN. Mr. Speaker, I rise 

today to congratulate the State of Israel on the 
50th Anniversary of its establishment. It is an 
honor to salute Israel, our long-standing ally 
and to remember that the United States of 
America was the first nation to recognize offi
cially the State of Israel fifty years ago. 

Recently, I had the opportunity to attend 
several events in the 11th Congressional Dis
trict of great significance. One event to com
memorate the 50th Anniversary of Israel was 
a joint celebration held by three synagogues in 
Morristown, New Jersey. The Congregation 
Ahavath Israel, the Morristown Jewish Center 
and Temple B'nai Or held a remarkable cele
bration on the grounds of the Vail Mansion 
which was both cultural and educational, and 
it highlighted the "modern miracle that is 
Israel." 
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What was of special significance were the 

number of children present from Conservative, 
Orthodox and Reform congregations. It was a 
remarkable event that reinforced the need to 
remember and to never forget the Holocaust 
and that the struggle for true peace is never 
over. 

Another special event was the dedication of 
the Holocaust Memorial Garden and Study 
Center at Temple Beth Shalom in Livingston. 

Mr. Speaker, the garden is a remarkable 
place. For some it will be a place for recollec
tion, for others medication. Most importantly, 
the study center and garden is a place to 
teach the young. Like the Holocaust Museum 
in Washington, my hope is that this special 
Memorial Garden and Study Center will attract 
people of all faiths. 

Mr. Speaker, on Tuesday, April 21 , the 
House of Representatives passed a resolution 
expressing the sense of Congress on the 50th 
Anniversary of the State of Israel and reaffirm
ing the bonds of friendship between our two 
nations. I was pleased to both cosponsor and 
vote for this resolution, which recognized the 
accomplishments of the Jewish people who 
helped forge the modern state of Israel , and 
who make it the vibrant and dynamic country 
it is today. Mr. Speaker, I am including a copy 
of that important legislation at the end of my 
remarks today. 

The modern state of Israel is still tied to the 
ancient Kingdom of Israel, first established 
over three thousand years ago. The recogni
tion of their history, and respect of tradition, 
has helped guide Israel's leaders for the past 
fifty years. David Ben-Gurion, the founding fa
ther and first prime minister of Israel, said in 
an broadcast to the Israelis on May 15, 1948, 
the day after Independence: 

Whatever we have achieved is the result of 
the efforts of earlier generations rio less than 
our own. It is also the result of unwavering 
fidelity to our precious heritage, the herit
age of a small nation that has suffered much, 
but at the same time has won for i tself a spe
cial place in the history of mankind because 
of its spirit, faith and vi sion. 

Mr. Speaker, my hope for the future of 
Israel , for the next fifty years and beyond, was 
best stated by Chaim Herzog, the fifth presi
dent of Israel, in his farewell address to the 
Knesset. To paraphrase him, I hope that 
Israel, as a flourishing , cohesive and progres
sive society, can continue to climb to the sum
mits and reach the height from which they 
may be a beacon to the nations. 

Joint Resolution expressing the sense of the 
Congress on the occasion of the 50th anni
versary of the founding of the modern 
state of Israel and reaffirming the bonds of 
friendship and cooperation between the 
United States and Israel. 
Whereas on November 29, 1947, the Uni ted 

Nations General Assembly voted to partition 
the Br i tish Mandate of Palestine, and 
through that vote, to create the State of 
Israel; 

Whereas on May 14, 1948, the people of 
Israel proclaimed the establishment of the 
sovereign and independent State of Israel 
and the United States Government estab
lished full diplomatic relations with Israel; 

Whereas the desire of the Jewish people to 
establish an independent modern State of 
Israel is the outgrowth of the existence of 
the historic Kingdom of I srael established 
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three thousand years ago in the city of Jeru
salem and in the land of Israel; 

Whereas one century ago at the First Zion
ist Congress on August 29 to 31, 1897, in 
Basel , Switzerland, participants under the 
l eadership of Theodore Herzl affi rmed the de
sire to reestablish a Jewish homeland in the 
historic land of I srael ; 

Whereas the establishment of the modern 
State of I srael as a homeland for the Jews 
followed the slaughter of more than six mil 
li on European Jews dur ing the Holocaust; 

Whereas since its establishment 50 years 
ago, the modern State of I srael has rebuilt a 
nation, forged a new and dynamic society, 
and created a unique and vital economic, po
li t i cal , cultural , and in tell ectual lif e despite 
the heavy cost of six wars, terrorism, inter
national ostracism, and economic boycott s; 

Whereas the people of I srael have est ab
lished a vibrant and functi oning plurali stic 
democrati c political system including free
dom of speech, a free press, fr ee and fai r and 
open elections, the rule of law, and other 
democrati c pr incipl es and practi ces; 

Whereas, at great social and fin ancial 
costs, Israel has absorbed hundreds of thou
sands of Jews from countries throughout the 
Wor ld, many of them refugees from Arab 
countries, and fu ll y integrat ed them into 
Israeli society; 

Whereas for half a century the United 
States and Israel have maintained a special 
relationship based on mut uall y shared demo
cratic values, common st rategic interests, 
and moral bonds of fri endship and mutual re
spect; and 

Whereas the American people have shared 
an affinity with the people of Israel and re
gard Israel as a strong and t rusted all y and 
an import ant strategi c partner: Now, there
fore be i t 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the Uni ted States-

(1) recognizes the historic signifi cance of 
the 50th anniversary of the reestabli shment 
of the sovereign and independent modern 
State of Israel; 

(2) commends the people of Israel for their 
remarkable achievements in building a new 
state and a plurali stic democrati c society in 
the Middle East in the face of ter ror ism, hos
tility and belli gerence by many of her neigh
bors; 

(3) reaffirms the bonds of friendship and co
operation which have exist ed between the 
United States and Israel for the past half
century and which have been signi fi cant for 
bot h countri es; and 

(4) extends the warmest congratulations 
and best wishes to the State of I srael and her 
people for a peaceful and prosperous and suc
cessful fut ure. 

AKIN BIRDAL-V OICE FOR HUMAN 
RIGHTS IN TURKEY 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. SMITH of New Jersey. Mr. Speaker, 

many in the human rights community were 
horrified to learn of the shooting of Akin Birdal, 
President of Turkey's Human Rights Founda
tion, by unidentified armed gunmen at his of
fices in Ankara. Mr. Birdal, a widely recog
nized and respected human rights advocate, 
appeared before the Helsinki Commission in 
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the early 1990s and most recently met with 
members of a Commission delegation that vis
ited Turkey in January. Today's attack oc
curred against the backdrop of an ongoing 
campaign of harassment against human rights 
NGOs in Turkey. The Human Rights Founda
tion, Turkey's largest human rights monitoring 
group, has had numerous offices closed down 
by the Turkish authorities. The Foundation's 
leadership, including Mr. Birdal, has been re
peatedly targeted for prosecution. 

The attack against Akin Birdal in a very real 
sense is an assault on Turkey's fledgling civil 
society. The development of a genuine civil 
society is essential if Turkey hopes to develop 
into a true democracy. Mr. Speaker, instead of 

·viewing human rights advocates like Mr. Birdal 
as adversaries, Turkey's leaders should em
brace these courageous individuals as allies 
and form a partnership with those dedicated to 
democracy, human rights, and the rule of law. 
Our prayers go out to Mr. Birdal and his family 
in the aftermath of this senseless act. 

CONGRATULATIONS TO DR. MAN J. 
CHA, DR. WALTER FUNG, DR. 
TOY OKO MAE TAKAHA SHI , MR. 
SUTEE VATANATHAM , AND MS. 
IA V . XIONG 

HON. GEORGE P. RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. RADANOVICH. Mr. Speaker, I rise 

today to pay tribute to Dr. Man J. Cha, Walter 
Fung, M.D., Toyoko Mae Takahashi , Pharm. 
D., Sutee Vatanatham, and Ia V. Xiong, for 
being selected the 1998 Portraits of Success 
Program Honorees by KSEE 24 and Compa
nies that Care. In recognition of Asian Amer
ican Heritage Month, these five leaders were 
honored for their unique contribution to the 
betterment of the community. 

Dr. Man J. Cha has served as Professor of 
political science and public administration at 
California State University, Fresno since 1969. 
He earned his masters and doctoral degrees 
from the School of Public Administration at the 
University of Southern California. He also 
earned his baccalaureate degree in Inter
national Relations and Economics from this 
acclaimed University. Since 1965, Dr. Cha has 
made significant contributions as an instructor 
in higher education. He has taught public 
management, organizational theory and be
havior, and many other courses related to 
American government and public policy 
issues. He has also conducted extensive re
search related to environmental issues, eco
nomic development and the political and social 
culture of South Korea. In 1988, he was 
awarded a Rotary Foundation International 
Ambassadorial Scholarship to give lectures in 
Korea and the United States. In 1992 he was 
awarded a major grant from the Korea Re
search Foundation to study Korean bureauc
racy and public policy. More recently, Dr. Cha 
was on sabbatical leave conducting policy re
search in China and Korea. Dr. Cha has pub
lished numerous scholarly works on a broad 
range of social and environmental issues re
lated to Korea, Asian-American politics and 
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America's economic foreign policy. On the 
local front, Dr. Cha served as a member of 
Fresno City Review Committee which rec
ommended Fresno's strong mayor form of 
government in 1992. He also conducts training 
workshops to introduce city, county, and state 
employees to an advanced systems approach 
to public management methodology and proc
esses. 

Dr. Walter Fung was born and raised in 
Fresno, California. He graduated from Edison 
High School in 1950 and later from California 
State University, Fresno. He received his de
gree in medicine from the University of Cali
fornia at Irvine specializing in gastro
enterology. From 1971 until 1974, Dr. Fung 
served as the Medical Director for the Fresno 
County Economic Opportunities Commission, 
providing clinical care, immunization, and 
health screenings to low-income individuals 
and children. In 197 4 Dr. Fung was confronted 
with a life-changing experience, which he says 
brought him a renewed focus on life. He was 
diagnosed with cancer and given two years to 
live. He credits this frightening experience with 
adding a deeper dimension to his physician
patient relationships. His own illness prompted 
him to serve others as much as possible. His 
caring and sensitivity has earned him public 
recognition for providing "extraordinary patient 
care." More recently, Dr. Fung coordinated the 
building of the new First Chinese Baptist 
church in Fresno. The facility has become the 
hub of activities for the Chinese community. 
Dr. Fung personally was responsible for rais
ing $700,000 of the $1 .5 million needed to 
complete this project. His past community in
volvement also includes working with the Boy 
Scouts, the March of Dimes, and the Boys 
and Girls Club of Fresno. Today Dr. Fung 
says he will continue promoting "filial piety" 
among the Asian community. His future plans 
include helping to build a skilled nursing and 
retirement home for Asian seniors to best 
meet their dietary and cultural needs. Dr. Fung 
and his wife Barbara have been blessed with 
three children and two grandchildren. 

Dr. Toyoko Mae Takahashi is described by 
her friends and professional colleagues as a 
"perennial volunteer" who has been active for 
many years helping to improve the Fresno and 
Clovis communities. Dr. Takahashi completed 
her undergraduate studies at the University of 
California, Berkeley. She attained a doctoral 
degree from the School of Pharmacy at the 
University of California, San Francisco. In 
1959, she completed a three-year pharmacy 
internship at Valley Medical Center in Fresno. 
In . 1960, Dr. Takahashi established Valley 
Medical Pharmacy, Inc. (Manor drugs) acting 
as its corporate President. From 1969 until 
1987, she served as a consultant for Hope 
Manor and Clovis Community Hospital. She 
later became a Partner at Hope Manor Con
valescent Hospital , and more recently founded 
the Professional Pharmacy Alliance, Inc. and 
currently serves as the corporate President. In 
addition to her exemplary professional career, 
Dr. Takahashi is recognized for her extensive 
community service. She has been active for 
many years with Central California Asian Pa
cific Woman, an organization that helps to 
raise scholarships for deserving Asian Stu
dents. As well , she is active in the Soroptomist 
International of Fresno's Youth Forum. The 
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Youth Forum is organized for students in Fres
no and Clovis to provide young people with 
unique opportunities to discuss ways in which 
they can help to build a better society. Dr. 
Takahashi also served for five years as a 
member of the Board of Directors of the Fres
no Private Industry Council , which provides 
employment and training programs to local 
residents. She has also been very active with 
the Central California District Council , Japa
nese American Citizens League, the Central 
California Nikkei Foundation, and the Wood
ward Park Shin Zen Gardens. Additionally, 
she has served on numerous committees de
signed to promote small business develop
ment, higher education and civil rights protec
tion of Japanese-Americans. In 1990, Dr. 
Toyoko Mae Takahashi was Appointed by 
President George Bush to the U.S. Depart
ment of Agriculture Citizen Advisory Com
mittee in Equal Opportunity. That same year 
she was recognized by the U.S. Department 
of Justice for her support and dedication to the 
Japanese American Redress Program. 

Mr. Sutee Vatanatham was born in Thailand 
in 1951. He and his family immigrated to Los 
Angeles, California, in the early 1970's where 
he attended public schools. In the mid 1970's, 
Mr. Vatanatham moved to Visalia, California, 
where he received a two-year degree in Engi
neering from College of the Sequoias. In 
1980, he received a baccalaureate degree in 
Electrical Engineering from California State 
University, Fresno. In 1981 , he opened the 
Thai House, the First Thai restaurant in Fres
no. The restaurant has been rated the Best 
Thai Restaurant for four consecutive years, 
and three times the "Best Asian Restaurant in 
the Valley" by the "Fresno Bee" . The Thai 
House employs more than 40 employees. In 
addition to becoming a successful res
taurateur, Mr. Vatanatham has also made a 
significant contribution to our nation's defense. 
In 1988, he joined the U.S. Naval Reserve. In 
1989, he was assigned to six month's active 
duty in Subic Bay, the Philippines, where he 
served in Operation Desert Shield. He later 
served in Bahrain, Saudi Arabia in Desert 
Storm. Mr. Vatanatham earned the National 
Defense Medal, the Achievement Commenda
tion Medal, the South West Asian Medal , and 
the Kuwait Liberation Medal for his military 
service. On the local front, Mr. Vatanatham 
has distinguished himself through his chari
table work and contributions. He makes year
round contributions to school activities, the 
Salvation Army, the Cancer Society, AMVETS, 
the March of Dimes, and the American Heart 
Association. Now, he volunteers to help build 
homes for Habitat for Humanity. 

Ms. Ia V. Xiong was born in Highlqnd Laos. 
She is the third daughter of seven children. 
Her family immigrated to the United States in 
1980 when she was 12 years old. Despite the 
great number of obstacles that confront South
east Asian immigrants, Ms. Xiong has distin
guished herself by becoming a highly success
ful role model for the Hmong community and 
society. In 1992, she became the first Hmong
American woman to become a teacher in the 
Fresno-Clovis Area. Currently, Ms. Xiong 
works for Fresno Unified School District as a 
bilingual advisor. Previously, she worked six 
years with Clovis Unified School District as an 
elementary bilingual teacher. At Clovis Unified 
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School District she designed unique bilingual 
reading materials and developed primary lan
guage support programs for first and third
grade Hmong students. Ms. Xiong is credited 
with developing unique multi cultural learning 
activities, such as her popular "Story Night" 
program. In 1987 Ia V. Xiong published "The 
Gift: A Hmong New Year." This book has be
come a popular resource for people wanting to 
learn more about Hmong culture. Her trans
lation of "How The Farmer Tricked The Evil 
Demon," has become another favorite among 
bilingual teachers who work with Hmong stu
dents. Ia V. Xiong is active in community serv
ice. She currently serves as a board member 
for the Fresno Center for New Americans. She 
is also past President of the Association of 
California School Administrators, Region IX, 
and is an active participant of the Hmong Lan
guage Institute. Ms. Xiong is married to 
Chalee Xiong. They are blessed with two 
young boys, Kien and Vincent. 

Mr. Speaker, it is with great honor that I 
congratulate Dr. Man J. Cha, Dr. Walter Fung, 
Dr. Toyoko Mae Takahashi, Mr. Sutee 
Vatanatham, and Ms. Ia V. Xiong for being 
recognized as the KSEE 24 and Companies 
that Care 1998 Portraits of Success Honorees 
in celebration of Asian-American Heritage 
Month. I applaud the contributions, ideals, and 
leadership they have exhibited in our commu
nity. I ask my colleagues to join me in wishing 
these fine individuals many more years of suc
cess. 

VETO PROMISE NOT WARRANTED 

HON. DOUG BEREUTER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. BEREUTER. Mr. Speaker, it seems that 

the "Mexico City" policy will continue to be an 
item of contention between the House of Rep
resentatives and the Clinton Administration. 
This Member hopes the President will recon
sider his hard-line opposition to the "Mexico 
City" policy, but that appears unlikely. As 
demonstrated during the Reagan years, there 
are family planning organizations which do not 
perform abortions that can implement the 
international family planning programs. 

Accordingly, this Member commends to his 
colleagues an excellent editorial which ap
peared in the Norfolk (Nebraska) Daily News, 
on May 12, 1998. 

VETO PROMI SE N OT WARRANTED 

ON ABORTION MATTER, UNITED NATIONS POLICY 
CONSISTENT WITH REPUBLICANS 

Most Americans are accustomed to meet
ing their obli gati ons, even those made on 
their behalf by poli t icians and statesmen 
wi th whom they may disagree. The dues pay
ment t hat the Uni ted States provides (or has 
refused to pay in full in the past) to the 
United Nations is one of those obligations. 
The arrears should be paid. 

A long battle to reduce t he size of that an
nual assessment, to get the U.N. to be l ess 
wasteful and more accountable, was won last 
year. A compromise was reached, the pay
ment of nearl y $1 bill ion in back dues has 
been approved by Congress. 

President Clinton, who favors the pay
ment, threatens to veto the bill , however. I t 
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is because the Republican majority in Con
gress succeeded in aiding language to the ap
propriations bill that would preclude any of 
the federal funds from being used by inter
national family planning organizations 
which advocate abortion. 

Judging by the slim margin of victory for 
the measure in the Senate a few days ago 
(51-49), President Clinton could expect to be 
sustained in his veto action. That would 
leave the dues unpaid, of course. 

Undesirable as it may be to attach special 
conditions to this sort of appropriations 
measure, the president needs to back down. 
Any one of these three reasons is enough. 

1. The United Nations itself has adopted a 
policy consistent with that which the GOP 
majority is attempting to emphasize. In 1984, 
at an international conference related to 
population control, it affirmed this policy: 
"Abortion is never to be promoted as a 
means of family planning." 

2. Planned Parenthood and other organiza
tions which are involved in this field have 
adequate means to promote their own poli
cies without tapping either the resources of 
the American government or the United Na
tions. 

3. The bitter and unreconcilable divisions 
in America about when, or if ever, abortion 
is acceptable, should mean that no money 
obtained from mandatory tax levies should 
be used for such procedures unless there is 
virtually unanimous approval. 

That the procedure is legal in America, 
under a variety of conditions approved by 
the Supreme Court and set forth in law, does 
not mean that public funds must follow. Pri
vate funding for those who choose abortion 
should be demanded. 

President Clinton should not be allowed to 
claim that his congressional opponents on 
the abortion issue are voting, in effect, tope
nalize the U.N. by refusing to give him a 
spending bill without any strings attached. 
The conditions imposed are not only a valid 
expression of the congressional majority's 
views on an important issue related to inter
national affairs, but also consistent with 
U.N. policy. 

U.S. POLICY ON KOSOVO 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. HAMILTON. Mr. Speaker, the situation 

in the province of Kosovo in the Federal Re
public of Yugoslavia is tense and volatile. It is 
getting worse by the day. 

The United States and its allies and part
ners in the contact group are attempting to 
achieve the right combination of incentives, 
pressures and sanctions to induce Yugoslav 
President Milosevic to abandon the use of 
military force and repression and start a nego
tiation without preconditions with the leaders 
of the Kosovo Albanians. The goal of these 
talks would be a return of the region's former 
autonomy and a clarification of the future sta
tus of the region within Serbia and the Federal 
Republic of Yugoslavia. 

At the same time, it is also necessary to 
make clear to the leaders of the Kosovo Alba
nians and to the Albanian people of Kosovo in 
general that the United States and its partners 
in the contact group do not support independ-
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ence of Kosovo as a realistic solution to this 
crisis. It is not at all clear that the people of 
Kosovo are getting this message as loudly 
and clearly as they should. This is the em
phatic message that visiting Italian Prime Min
ister Prodi conveyed to the Administration and 
the Congress during his state visit here last 
week. 

In late March I sent a letter to National Se
curity Advisor Sandy Berger setting forth my 
policy concerns and suggestions for adjusting 
U.S. policy in the Kosovo crisis. These sug
gestions included the need for the Administra
tion to continue to work closely with our allies 
in the contact group and to state unequivocally 
and clearly that the United States does not 
support independence for Kosovo-that a so
lution for Kosovo must be found consistent 
with the territorial integrity of Serbia and the 
Federal Republic of Yugoslavia. 

Mr. Berger's response to this letter is very 
helpful in clarifying U.S. policy on this and 
other key issues involved in the Kosovo prob
lem. Specifically, in the letter Mr. Berger con
firms that " ... the difficulties in Kosovo can
not be solved through the use of force. We 
have made it clear that we do not support se
cession or independence for Kosovo, and that 
Kosovar Albanians must pursue their legiti
mate human rights grievances peacefully." 

Mr. Speaker, I believe my colleagues will 
find my exchange of letters with National Se
curity Advisor Berger to be helpful in clarifying 
Administration policy on Kosovo and in formu
lating their own views on the continuing crisis 
in that region. For this reason I am inserting 
both in the Record at this time. The text fol
lows: 

THE WHITE HOUSE, 
Washington, May 4, 1998. 

Hon. LEE H. HAMILTON, 
House of Representatives, 
Washington, DC. 

DEAR LEE: Thanks for your ideas regarding 
our policy on Kosovo. Your thoughts broadly 
reflect our own approach. 

As you suggested, we are working to main
tain Contact Group unity and thereby sus
tain effective pressure on Milosevic. In two 
meetings in March, Contact Group Ministers 
outlined the specific steps needed to resolve 
the situation and agreed on a set of meas
ures, including a UN arms embargo, to apply 
pressure on Milosevic. We demanded an ur
gent start to authoritative talks between 
Belgrade and Kosovar Albanians, and pledged 
to consider further measures, if needed. 

We can only avert continued deterioration 
in Kosovo and serious risk to regional sta
bility through unified, focused, sustained 
pressure on the parties, especially Belgrade. 
Strobe Talbott recently visited key Euro
pean capital s to build support for further 
Contact Group action at the April 29 meeting 
in Rome, and beyond. Our proposed approach 
includes a balanced mix of incentives and 
disincentives that deserves the support of all 
Contact Group nations. 

As you also advocate, we have been firm 
with both parties that the difficulties in 
Kosovo cannot be solved through the use of 
force. We have made clear that we do not 
support secession or independence for 
Kosovo, and that Kosovar Albanians must 
pursue their legitimate human rights griev
ances peacefully. We also have made clear to 
Milosevic that further acts of repression or 
disproportionate violence by Serbian secu
rity forces will only deepen Belgrade's isola-
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tion and strengthen international resolve to 
take further measures. 

I appreciate your thoughts on this impor
tant issue, and will count on your advice and 
assistance on this difficult problem in the 
weeks ahead. 

Sincerely, 
SAMUEL R. BERGER, 

Assistant to the President 
for National Security Affairs. 

MARCH 31, 1998. 
Hon. SAMUEL R. BERGER, 
Assistant to the President for National Security 

Affairs, The White House; Washington, DC. 
DEAR SANDY: At a recent breakfast Sec

retary Cohen had with several Members, the 
subject of Kosovo came up. Following the 
meeting, I did some thinking on the issue, 
and I wanted to share with you some policy 
suggestions concerning the U.S. approach to 
the crisis in the Kosovo province of Serbia. 

The basic policy problem for the United 
States, working with the Contact Group, has 
been getting Yugoslav President Milosevic 
to compromise on Kosovo. We want him to 
remove his special police units and initiate a 
serious negotiating process, without pre-con
ditions, with leaders of the ethnic Albanian 
majority in Kosovo to find a mutually ac
ceptable compromise on the future status of 
the province. 

I understand and support the basic goals of 
the Administration's policy in Kosovo-a 
peaceful resolution of the crisis through ne
gotiation resulting in a return of full auton
omy for the province. However, it is my im
pression that the Administration's tactics in 
support of this policy-pushing for sustained 
pressure on Milosevic by advocating renewed 
economic and diplomatic sanctions, and 
making implied or even direct public threats 
of possible military action if the Serb crack
down in the province gets harsher-is not a 
policy that our NATO allies in the Contact 
Group support. They are urging a cautious 
and more even-handed approach as the best 
way to get Milosevic to compromise. 

I would suggest that U.S. policy on Kosovo 
be adjusted to give Milosevic both the incen
tive and the confidence to compromise: 

First, the Administration should not make 
implied or direct public threats of military 
action in Kosovo. The use of military force 
against Serbia has no· support among our al
lies. We are already committed in Bosnia 
with 8,000 troops on the ground. We need Ser
bia's cooperation to make Dayton work. 
Threats to use force lack credibility, and air 
strikes alone are unlikely to change Serbia's 
policies on an issue as crucial to it as 
Kosovo. 

U.S. threats to use force will also encour
age the Kosovo Liberation Army and others 
to provoke Serbia, thereby enlisting the U.S. 
on the side of their separatist agenda. 

Second, the Administration should stop 
comparing the situation in Kosovo to war
time Bosnia. Kosovo, unlike Bosnia, is an in
tegral part of Serbia and the Federal Repub
lic of Yugoslavia. We could cite inter
national responsibility to help the inde
pendent state of Bosnia, but Kosovo is not an 
independent state, and has no recognition as 
such. Continued comparisons of Kosovo to 
Bosnia will only harden Mikosevic's resolve 
to defy the international community and cir
cle the wagons in his country. 

Third, the Administration must state un
equivocally and often that we do not support 
independence for Kosovo, and that a solution 
for Kosovo must be found consistent with 
the territorial integrity of Serbia and the 
Federal Republic of Yugoslavia. The future 
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of Kosovo must be decided between the Ser
bian government and representatives of the 
ethnic Albanian residents of Kosovo, and the 
international community should do what it 
can to facilitate those negotiations. 

Fourth, we can threaten Milo sevic with 
sanctions, as the Contact Group has done 
very recently, if he does not start negotia
tions without preconditions with the ethnic 
Albanians within the next month. But 
threats of sanctions must have the support 
of the Contact Group if they are to be effec
tive-otherwise Milosevic will play off gov
ernments against each other. To be con
sistent and even-handed, we should also tell 
ethnic Albanian leaders that they must also 
come to the table without preconditions on 
independence of the presence of a third-party 
mediator. 

Fifth, the Administration should not 
blame Milosevic alone for the current crisis 
in Kosovo. Clearly, he bears heavy responsi
bility. But to be an effective intermediary, 
we must also highlight the unacceptable use 
of violence by armed ethnic-Albanian sepa
ratist groups, which is part of the reason for 
Serbia's recent crack-down in the first place. 
We must make clear to both sides that we 
will not accept violence as a means of resolv
ing the confli ct. 

If we want to get Milo sevic to demonstrate 
compromise on Kosovo, I do not believe the 
current U.S. policy of threatening sanc
tions-beyond what the Contact Group sup
ports-and threatening unilateral U.S. mili
tary force will achieve such compromise. 

Such a policy antagonizes our allies and 
Russia, and will not result in a lasting polit
ical settlement. Such a policy could very 
well embroil us in a military confli ct in 
Kosovo at a time when the U.S. public and 
the Congress grudgingly tolerate our con
tinuing involvement in Bosnia, and could 
harm U.S. interests throughout former 
Yugoslavia. 

I appreciate the opportunity to give you 
some of my thinking on the Kosovo problem. 
I intend to follow up with you on the phone 
on this matter as well , and I am available if 
you have any questions. 

With best regards, 
Sincerely, 

L EE H . HAMILTON, 
Ranking Democratic Member. 

SPECIAL TRIBUTE HONORING 
KATIE ROCCHIO, LEGRAND 
SMITH SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. SMITH of Michigan. Mr. Speaker, it is 

with great respect for the outstanding record 
of excellence she has compiled in academics, 
leadership and community service, that I am 
proud to salute Katie Rocchio, winner of the 
1998 LeGrand Smith Scholarship. This award 
is made to young adults who have dem
onstrated that they are truly committed to play
ing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Katie is being honored for demonstrating 
that same generosity of spirit, intelligence, re
sponsible citizenship, and capacity for human 
service that distinguished the late LeGrand 
Smith of Somerset, Michigan. 

Katie Rocchio is an exceptional student at 
Coldwater High School and possesses an im-
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pressive high school record. President of the 
Student Council, Katie is also a member of the 
National Honor Society, and is the photo edi
tor for her school newspaper. Outside of 
school, Katie is involved with the Community 
theater and various other community activities. 

In special tribute, therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Katie 
Rocchio for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

lOOTH ANNIVERSARY OF THE BOR
OUGH OF HOPATCONG, SUSSEX, 
COUNTY, NJ 

HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. FRELINGHUYSEN. Mr. Speaker, I rise 

today to commemorate the 1 OOth Anniversary 
of the Borough of Hopatcong, Sussex County, 
NJ. 

The Borough of Hopatcong, known originally 
as the Borough of Brooklyn, was founded on 
April 2, 1898 off the western shore of Lake 
Hopatcong, the largest public recreational lake 
in New Jersey. Although the land surrounding 
the lake was originally settled by the Lenni 
Lenape Indians, by 1715, English colonists at
tracted by the growing fur trade had pur
chased over 1,000 acres of the lake area. 

The discovery of iron ore in the middle 
1700's led to the development of a thriving 
mining industry in the Hopatcong area. The in
habitants of Hopatcong at that time, which 
numbered no greater than 20 families, stayed 
in small communities that were close to the 
local iron forges. The Brookland Forge, one of 
the most productive in the area, comprised 
four hearths which produced 300 tons of iron 
per year. While most iron was transported 
east, to be used by various companies in cre
ating metal products, high shipping costs 
eventually led to a decline in the industry by 
the early 19th century. 

As the iron industry in the area waned, a 
decision in the last 1800's, to dam and merge 
the two lakes constituting Lake Hopatcong led 
to a rapid increase in tourism within the vicin
ity of Hopatcong. Due to the pleasant climate 
and proximity to New York City, the lake area 
soon became a major northeastern resort and 
began to experience high levels of prosperity. 
By the late 1800's Hopatcong was still part of 
Byram Township, one of three municipalities 
bordering the lake at that time. As many sum
mer cottages were built in the surrounding 
towns, Hopatcong residents became increas
ingly dissatisfied with the pace of development 
in their own community. 

After some debate, Hopatcong residents de
cided that . officially separating from Byram 
would allow them to build new roads and 
make other necessary improvements near the 
Lake to attract tourists. In 1898, Hopatcong 
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residents were finally granted the right to in
corporate as an independent municipality, and 
the Borough soon developed into a popular re
sort community. Today, Hopatcong remains a 
vibrant residential area with a growing busi
ness community and a population of over 
15,000 persons. 

Mr. Speaker, for the past 100 years, the 
Borough of Hopatcong has prospered as a 
community and continues to flourish today. By 
all accounts, it will continue to prosper in the 
future, and I ask you, Mr. Speaker, and my 
colleagues to congratulate all residents of Ho
patcong on this special anniversary year. 

THE PASSING OF A 
GUISHED LEADER, 
ROTELLA 

DIS TIN
PHILIP 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. GILMAN. Mr. Speaker, it is with a great 

deal of regret that I inform our colleagues of 
the passing of one of the most remarkable 
public servants my 20th Congressional District 
of New York has ever produced, Philip Rotella 
of Haverstraw, N.Y. 

Phil Rotella first sought public office in 1946, 
being elected that year to the Board of Trust
ees of the Village of West Haverstraw. Two 
years later, in 1948, he sought election to the 
position of Town Justice of the Peace, and the 
then-President of �t�h�~� United States, Harry Tru
man, came to Haverstraw to campaign for 
Phil. He was successful in that 1948 contest 
and went on to serve as Justice of the Peace 
for 15 years. 

On election day 1963, when John F. Ken
nedy was President, Phil Rotella was pro
moted by his voters to the office of Town Su
pervisor of the Town of Haverstraw. Phil was 
re-elected by the voters every two years con
tinually until he voluntarily retired in 1997. Dur
ing his tenure of 34 years as Town Super
visor, Phil Rotella was known for his skill in 
saving the taxpayer's dollars while providing 
superb town services. 

Instead of issuing bonds which had to be re
paid by future taxpayers, Phil Rotella 
squirreled money away, financing a new police 
and courthouse building in 1974, a new Town 
Hall and public library in 1981 , and a new 
highway garage in 1992 by his frugal fiscal 
policy. 

Supervisor Rotella, throughout his 34 year 
tenure, earned a reputation for preserving 
parkland for future generations. He convinced 
our local utility company to donate a park to 
the townspeople in exchange for allowing 
them to construct a second power plant. He 
spearheaded the construction of one of the 
superb marinas on the entire Hudson River, 
and his town makes about $250,000 a year 
from marina concession fees. In 1981, Phil 
successfully negotiated the purchase of 
Cheesecote Mountain Park from the State of 
New York for one dollar. 

During most of his tenure as Town Super
visor, Phil Rotella also served in the additional 
capacity as a Rockland County Legislator, as 
is permissible in that county. In that position, 
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he also fought to make certain that his Town 
received its due from the county government. 

The closest Phil came to facing political de
feat during his entire elective career of over 50 
years was when, in 1983, the opposition was 
successful in removing Phil's entire political 
party from the November ballot due to a legal 
technicality. It is a remarkable tribute to Phil 
Rotella's incredible popularity that he was re
elected that year by receiving over 5,000 valid 
write in votes which in New York State are ex
tremely difficult to validly cast. 

Our region has truly lost a giant public serv
ant in the passing of Phil Rotella. To his 
widow Marilyn, to his daughters Carolyn and 
Diane, to his sons John and Philip Jr., his 
three stepsons Jack, Edward and Arthur, his 
stepdaughter Esther, his 13 grandchildren and 
12 great-grandchildren we extend our sincere 
condolences. Although mere words cannot as
suage the grief of losing this remarkable man, 
it is hoped that his many loved ones will have 
the consolation that he. was an outstanding 
public servant who will long be missed by so 
many of us. 

IN HONOR OF HAROLD " BUD" 
LOVELL 

HON. ROSA L. DeLAURO 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Ms. DELAURO. Mr. Speaker, I rise today to 
recognize Harold Lovell of Stratford , Con
necticut on the occasion of tonight's testi
monial dinner being held in his honor. As Har
old, or "Bud" as he is affectionately known to 
his friends, is honored this evening, I would 
like to join his many well-wishers in paying 
tribute to a man who has spent his life enrich
ing his community and serving others. Bud 
was born in 1910, raised in Stratford, and edu
cated in Stratford schools. He then continued 
his studies at DePauw University and grad
uated in 1934. Bud began his career at the 
Bridgeport Post Publishing Company soon 
after graduating from DePauw. It was there 
that he honed his skills in writing and editing
skills he has used with great success ever 
since. 

Bud left the Post Publishing Company and 
began his distinguished tenure as editor of the 
Stratford News. After a prestigious career with 
the News, Bud left journalism to run his fam
ily's business, the H.C. Lovell Hardware and 
Equipment Company- a Stratford institution 
since 1783. 

Throughout his life, Bud has never strayed 
from his commitment to his community. He 
has dedicated countless hours to organiza
tions such as the Stratford YMCA and the 
American Shakespeare Festival Theater, but 
his greatest pastime has been his membership 
in the Lions Club of Stratford. The most senior 
member of the club, Bud epitomizes the self
less commitment that is the very basis for the 
Lions. A member since 1956, Bud has served 
as President and Zone Chairman. He has won 
several awards in recognition of his good 
works, including the Melvin Jones Fellow 
award for his exceptional service to the blind. 

A dedicated family man, Bud has been mar
ried to his wife Lulu Klein for almost half a 
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century. It has been said that "the good that 
men do, lives after them," and the many good 
works of Bud Lovell will echo for generations 
in his home of Stratford, and beyond. 

SPECIAL TRIBUTE HONORING KIM-
BERLY SECKINGER, L EGRAND 
SMITH SCHOLARSIDP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence she has compiled in academics, 
leadership and community service, that I am 
proud to salute Kimberly Seckinger, winner of 
the 1998 LeGrand Smith Scholarship. This 
award is made to young adults who have 
demonstrated that they are truly committed to 
playing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Kimberly is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Kimberly is an exceptional student at Hills
dale High School and possesses an impres
sive high school record. Kimberly is a board 
member of the National Honor Society and 
Senior Class Secretary. Kimberly is also a 
member of the Varsity Golf Team. Outside of 
school Kimberly is involved with the PAC 
Camp as a Counselor and various other com
munity activities. 

In special tribute, therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Kimberly 
Seckinger for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

TRIBUTE TO AMBA SSADOR FENG 
SHAN HO 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. LANTOS. Mr. Speaker, I invite my col
leagues to join me today in paying tribute to 
Mr. Feng Shan Ho, an outstanding San Fran
cisco resident who rescued thousands from 
Nazi destruction during World War II. Mr. Ho 
died in September 1997 at his home in San 
Francisco. 

Mr. Speaker, Feng Shan Ho left an indelible 
imprint on the people whose lives he saved. 
Like the Swedish diplomat and humanitarian, 
Raoul Wallenberg, and the American diplomat 
and humanitarian rescuer, Varian Fry, Mr. Ho 
has shown what an individual can achieve 
when he has the courage to oppose repres
sion and racism despite seemingly impossible 
odds. 
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Feng Shan Ho was the Consul General of 

China in Vienna in 1938. Following the annex
ation of Austria by Germany that year, he saw 
increasing persecution of Jews and others at 
the hands of the Nazis. Jewish-owned busi
nesses were vandalized and their owners ar
rested. Jews and other so-called "enemies of 
the Reich" were sent to concentration camps 
within weeks of the annexation. Austrian Nazi 
authorities informed Jews that if they obtained 
visas for other countries and emigrated, they 
would be allowed to leave unharmed. Many 
tried to emigrate, but most found that few 
countries were willing to permit them entry. 

Consul General Ho was appalled at the in
creasingly desperate situation that he ob
served. In an act of courage and compassion, 
he sought to help the refugees. On his own 
authority as Consul General- and without the 
permission of his superiors in China-he 
issued visas for admission to China to any 
person who requested one. With these visas 
as proof of destination, Jews could obtain per
mission from Nazi officials to leave Austria 
and Germany. 

In 1939 Nazi officials confiscated the build
ing in which the Chinese consulate was lo
cated because of its Jewish ownership. The 
Chinese consulate was forced to operate in 
other, smaller facilities. In 1940 Consul Gen
eral Ho was transferred to the United States. 
In 1941 , the government of China broke off 
diplomatic relations with Germany and the 
Consulate General in Vienna was closed. 

After leaving Vienna, Mr. Ho spent the re
mainder of the war involved in China's strug
gle against Japan. His first assignment after 
Vienna was to Washington , DC, and he later 
served at the Foreign Ministry in China's war
time capital , Chungking. In 1947, Mr. Ho 
began a nine-year term as Ambassador to 
Egypt and several other Middle Eastern coun
tries. At the conclusion of the Chinese Civil 
War, Mr. Ho remained loyal to the Chinese 
Nationalist government which fled to Taiwan in 
1949. Following his term in the Middle East, 
Ambassador Ho served as China's ambas
sador to Mexico, Bolivia, and Colombia. 

In 1973 after a distinguished career in the 
diplomatic service of the Republic of China 
that spanned four decades, Ambassador Ho 
retired and settled in San Francisco. On Sep
tember 28, 1997, at the age of 96, he died at 
his home there, attended by his wife and 
daughter. 

The story of Feng Shan Ho's courageous 
actions in Vienna is currently being told in a 
travel ing exhibit organized by Mr. Eric Saul 
that is being shown in American and foreign 
cities. The exhibit was on display at the Yad 
Vashem Holocaust memorial in Israel in April , 
and earlier it was on display at my district of
fice of California. 

Mr. Speaker, I invite my colleagues to join 
me in paying well -deserved tribute to Ambas
sador Feng Shan Ho-a great man, a dedi
cated public servant, and a courageous hu
manitarian. 
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CAMPAIGN FINANCE REFORM 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. KIND. Mr. Speaker, I read with interest 
an article in today's Los Angeles Times about 
media coverage of the U.S. Senate primary in 
California. In the race to win the Republican 
nomination for the U.S. Senate the news 
media has provided almost no coverage to the 
two major candidates. One news station exec
utive said "I can't afford to have a reporter 
spend two hours for a story that is low-impact, 
low-merit." It appears that our democratic 
process has lost out in the ratings game to 
sex, violence and scandal. This lack of 
"earned media" coverage has forced can
didates to rely solely on paid media advertise
ments to get out their message. Of course this 
development is one more benefit for the can
didate who has the most money from personal 
wealth or from special interest contributions. 

This is yet one more example of the need 
to reform our campaign finance system. 
Money and paid media have come to domi
nate political campaigns more than ever be
fore. Yet, the Republican leadership has con
tinued to delay a debate on campaign finance 
reform. It is time to allow a vote on campaign 
finance reform in the House of Representa
tives. The people of this country are tired of 
waiting. 

ANNUAL CONGRESSIONAL ARTS 
COMPETITION PARTICIPANTS 
HONORED 

HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. FRELINGHUYSEN. Mr. Speaker, once 
again, I come to the floor to recognize the 
great success of strong local school systems 
working with dedicated parents and teachers. 
I rise today to congratulate and honor 45 out
standing high school artists from the 11th 
Congressional District of New Jersey. Each of 
these talented students participated in the An
nual Congressional Arts Competition, "An Ar
tistic Discovery," sponsored by Schering
Piough Corporation. They were recently hon
ored at a reception and exhibit, and their 
works were exceptional. 

Mr. Speaker, I would like to list each of 
them, their high schools, and their contest en
tries, for the official record: 

Leandro Flaherty, Bayley-Ellard, " Inte
rior"; 

Lisa Johnson, Bayley-Ellard, " Interior"; 
Michelle Mechanic, Bayley-Ellard, " Full 

Circle"; 
Jonathan Wagner, Bayley-Ellard, " Self 

Portrait"; 
Kelli Coghlan, Boonton, " Untitled ; 
Larissa Schaffnit, Boonton, " Onions"; 
Lara Victoria Zakk, Boonton, " Foot

Loose '; 
Matthew Zugale, Boonton, " Untitled" ; 
Mark DeLotto, Delbarton, ' Mom and 

Dad"; 
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Mike Giaccio, Delbarton, " Deconstructing 

Directions"; 
Tom Harrison, Delbarton, " Coat"; 
Eric Joyce, Delbarton, " Untitled"; 
Vanessa Batters, Kinnelon, " Moonshine"; 
Deborah J. Link, Kinnelon, " Skyscape"; 
Cristina Murphy, Kinnelon, " The Two 

Faces"; 
Sunnie Kim , Livingston, " Still Life " ; 
Adam Sacks, Madison, " No Title"; 
Paula Salerno, Madison, " Floral Still 

Life "; 
Eliza Jane Thomas, Madison, " Andrew"; 
Marlene Toledo, Madison, " Egyptian Pro-

file " ; 
Melissa Davis, Millburn, " Pink Walls"; 
Lauren Doto, Millburn, " Wandering Eyes" ; 
Amy Goldfeder, Millburn, " Whimsical"; 
Stieg Retlin, Millburn, " White Oak and 

Hobart" ; 
Greg Espersen, Montville, " Panorama" ; 
Sook-Kyung Lee, Montville, " Shoveling 

Snow"; 
Renee Snelson, Montville, " Secret Gath

erings" ; 
Tony Yang, Montville, " Speed Check" ; 
Nicholas Black, Morris Knolls, " Self Por

trait"; 
Amy Broadwell, Morris Knolls, " I'm Not 

Sarah'' ; 
Peter Harris, Morris Knolls, " Ascend In to 

* * * !" ; 
Seth Ruggles Hiler, Morris Knolls, " Fall 

Memory"; 
Kate Lovering, Mount Olive, " Time Worn"; 
Janet Swan, Mount Olive, " Drowned in 

Anger'' ; 
Kimberly Hill, Pequannock, " Tran-

quillity "; 
Daniel Muzzio, Pequannock, " Nick My 

Love''; 
Steve Su, Pequannock, ··nark Thoughts" ; 
Alyssa Tierney, Pequannock, " Blossoms on 

a Warm Spring Day"; 
Erika Mathison, Ridge, " Retrospect"; 
Emily Schulenburg, Ridge, " Deaconry 

Livestock"; 
Glen Wiley, Ridge, " The Core of Wiley"; 
Peter Wonsowski, Ridge, " Unity Through 

Music" ; 
Carolina Coppi, West Essex Regional, 

" Mood Descends" ; 
Keri Moran, West Essex Regional, " Dif

ferent Shades of Grey"; and 
Kathleen Peng, West Essex Regional, " Ex

otic Amazon" . 

As you know, Mr. Speaker, each year the 
winner of the competition will have an oppor
tunity to travel to Washington, D.C., to meet 
Congressional leaders and to mount his or her 
artwork in a special corridor of the U.S. Cap
itol with winners from across the country. This 
year, first place went to Emily Schulenburg of 
Ridge High School, for her outstanding acrylic 
painting, "Deaconry Livestock." In addition, 
ten other submissions received honorable 
mention by the judges. As usual, the judges 
had an extremely hard time with the awards 
process, and they wished that they could de
clare every entry a winner. 

Indeed, All of these young artists are win
ners, and we should be proud of their achieve
ments so early in life. 
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SPECIAL TRIBUTE HONORING 

RACHELLE TELLER, LEGRAND 
SMITH SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence she has compiled in academics, 
leadership and community service, that I am 
proud to salute Rachelle Teller, winner of the 
1998 LeGrand Smith Scholarship. This award 
is made to young adults who have dem
onstrated that they are truly committed to play
ing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Rachelle is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Rachelle is an exceptional student at Napo
leon High School and possesses an impres
sive high school record. Rachelle is a Class 
Representative in the Student Government 
and a member of the schools S.A.D.D. pro
gram. Rachelle is also the Editor-in-Chief of 
the school newspaper. Outside of school, 
Rachelle is involved with the International 
Order of Rainbow for Girls and various other 
community activities. 

In special tribute, therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Rachelle 
Teller for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

MEMORIAL DAY 1998- 0UR THANKS 
AND GRATITUDE TO ALL WHO 
SACRIFICED FOR OUR NATION 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. GILMAN. Mr. Speaker, it is an honor for 
all of us on this Memorial Day to commemo
rate all those who made the ultimate sacrifice 
on the battlefield, on the seas, and in the air, 
so that we in our nation may enjoy the liberty 
for which they gave their lives. 

Our Memorial Day services which date back 
to our country's tragic conflict, the Civil War 
period, which tore apart our nation and in 
which brother fought brother, have taught us 
how fragile our liberty is. 

The first National Memorial Day was held on 
May 30, 1868 in honor of those who had given 
their lives during the Civil War. It was Arling
ton National Cemetery, in the presence of 
General Ulysses S. Grant, where future Presi
dent James A. Garfield touched upon the sol
emnness and reverence of honoring the dead 
stating: 
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If silence is ever golden, i t must be here be

side the graves of fif teen thousand men 
whose lives were more signifi cant than 
speech and whose death was a poem the 
music of which can never be sung. * * * they 
summed up and perfect , by one supreme act, 
the highest vi r t ues of men and ci t izens. For 
l ove of country they accepted death, and 
thus resolved all doubts, and made immort al 
their patriotism and virtue. 

In the subsequent Spanish American War, 
the two World Wars, in Korea, in Vietnam, in 
Somalia, Grenada, Panama, and the Persian 
Gulf, and in countless other skirmishes, on 
lawless frontiers, and in peacekeeping efforts 
throughout the world, our brothers and sisters, 
our sons and daughters, our parents, our 
friends and loved ones, our fellow Americans, 
have given their lives for a greater cause. 

Franklin Delano Roosevelt summed up the 
American Spirit when he said: "We, too, born 
to freedom, are willing to fight to maintain free
dom. We, and all others who believe as deep
ly as we do, would rather die on our feet than 
live on our knees." We are a proud peace lov
ing nation, but when alternatives fail , we will 
fight to maintain liberty and freedom. Memorial 
Day is a solemn day where we honor those 
who had the courage to die on their feet. 

We honor our fallen heroes of those con
flicts, not only because they are worthy of our 
honor, but also by recalling their sacrifice, we 
make certain that we keep the peace for our 
future generations. By honoring our tragic he
roes, our nation is reminded to avoid the mis
takes and errors that could lead to any future 
conflict. 

As we pause today, remembering our loved 
ones who died in service, let us take a mo
ment to also recall all those Americans whose 
fates are still unknown, our POWs and MIAs. 
There are over two thousand from Vietnam, 
and countless others from other conflicts. Let 
us remember those thousands of service men 
and women who still remain unaccounted for. 

We also honor the millions of other Ameri
cans who sacrificed to defeat tyranny here 
and abroad, the women and civilians who 
worked in our defense plants and who served 
in the auxiliary during both World Wars, our 
workers in business and industry who helped 
to make our nation the "Arsenal of Democ
racy", the Boy and Girl Scouts who conducted 
metal and paper drives, the housewives who 
learned to make do with ration stamps, the 
workers who learned to car pool, and the sen
ior citizens who served as civil defense offi
cers, those who wrote letters and spent pack
ages to our troops in Korea, Vietnam, The 
Persian Gulf and Bosnia. All of these Ameri
cans have helped make -the world safe for de
mocracy. 

Mr. Speaker, on this Memorial Day, let us 
give thanks and praise to all the men and the 
women, who worked together and in many 
cases died together, so that we may remain 
free. 

Let us also pause today to pray for the safe
keeping and safe return of our thousands of 
American service men and women serving in 
distant lands in peacekeeping missions. 

Thank you and God bless. 

EXTENSIONS OF REMARKS 

IN HONOR OF V ARICK MEMORIAL 
A.M.E. ZION CHURCH 

HON. ROSA L. DeLAURO 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Ms. DELAURO. Mr. Speaker, I rise today to 

recognize Varick Memorial A.M.E. Zion 
Church of New Haven, Connecticut on the oc
casion on its 180th anniversary. Blessed with 
a vibrant and thriving congregation, Varick's 
history reflects the words of its motto, "Each 
One Reach One, Each One Teach One, Each 
One Save One" 

Established in 1818 by 35 former slaves, 
Varick's philosophy reflects the history of this 
great church. These newly freed men and 
women first sought to worship at the First 
Methodist Church. However, Bishop James 
Varick of the A.M.E. Church of New York soon 
convinced the group to join with his move
ment. From its very inception, this parish fam
ily has reached out in fellowship to the Dixwell 
and Greater New Haven Community. In its 
earliest days the parsonage of the church 
served on the Underground Railroad, which 
was led by an A.M.E. Zion Church member 
named Harriet Tubman. 

The church's mission of outreach brought 
countless distinguished men and women to its 
pulpit, including educator Booker T. Wash
ington and Civil War hero E. George Biddle. 
The distinguished ranks of the pastors of 
Varick Church include six men who went on to 
enlighten even more people by becoming 
A.M.E. Zion Bishops. 

This year, Varick has the honor of hosting 
the 1998 New England A.M.E. Zion Church 
Annual Conference. As their members gather 
in fellowship, I rise to salute their tireless min
istry. Varick Memorial A.M.E. Zion Church has 
changed the face of New Haven through its 
moral guidance and unwavering commitment 
to improving our community. I join with Varick 
in celebrating their first 180 years, and thank 
them for their continued faithful service to the 
many families whose lives have been changed 
by the good works of Varick Memorial A.M.E. 
Zion Church. 

50TH ANNIVERSARY OF THE 
BERL IN AIRL IFT 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPR}!jSENTATIVES 

Tuesday, May 12, 1998 
Mr. LANTOS. Mr. Speaker, in just a few 

days President Clinton will be in Berlin to mark 
the 50th anniversary of the Berlin Airlift. Just 
last week, I joined a number of my colleagues 
in preparing a CARE package to mark this an
niversary. These CARE packages will be sent 
to Berlin for the 50th anniversary celebrations 
of the airlift, and then they will be shipped on 
to Afghanistan to provide assistance to the 
Afghani people who have been devastated by 
twenty years of war and turmoil. 

Mr. Speaker, it is particularly appropriate 
that we remember and reflect upon the Berlin 
Airlift and the significance of that event in 
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United States foreign policy as we mark the 
half century anniversary of this event. It was 
one of the most critical steps in defining the 
American response to the Soviet Union and in 
establishing the parameters of United States 
policy in the Cold War. 

All of us are familiar with the story of the 
Berlin Airlift. In the spring of 1948, Soviet dic
tator Josef Stalin began a campaign to force 
the Western Allies from the occupied city of 
Berlin, which was isolated inside East Ger
many, some 150 miles behind the Iron Cur
tain. In a concerted effort to consolidate his 
hold over all of Central and Eastern Europe, 
he pressed to eliminate this island of democ
racy inside the Soviet occupation zone. 

Mr. Speaker, as the occupation of Germany 
began at the end of World War II , the United 
States, Britain and France had negotiated air 
corridors to fly over the Soviet zone in order 
to reach their sectors of occupied Berlin. Ne
gotiations on land access via autobahn, rail
road, and barge were begun but never com
pleted because of the deterioration of relations 
with the Soviet Union. 

On June 11 , 1948, Soviet military authorities 
halted Allied and German freight traffic to Ber
lin for two days. This was the beginning of a 
campaign of harassment and bullying that 
continued for the next two weeks. On June 18, 
the three Western Allies-the United States, 
Britain, and France-announced the establish
ment of a critically important currency reform 
that paved the way for Germany's post-war 
economic recovery. Soviet authorities pro
tested the currency reform and announced 
that they would not participate. On June 22, 
following a meeting of the four occupying pow
ers, Soviet authorities announced that they 
would proceed with a separate currency re
form in their own zone of occupation. The 
Western Allies reaffirmed their intention to pro
ceed with their planned reform. 

On June 24, 1948, Soviet military authorities 
enforced a complete prohibition of all ground 
transportation to and from the western sectors 
of Berlin-freight and passenger by highway, 
railroad, and water. The following day, June 
25, Soviet authorities served notice that they 
would not supply food to the Western occupa
tion zones of the city. That very day, the first 
eight British Royal Air Force aircraft arrived in 
the British sector of Berlin to commence airlift 
operations. The Berlin airlift formally began on 
June 26 with 22 flights of United States C- 47 
aircraft carrying 80 tons of supplies from Wies
baden in the U.S. occupation zone to Berlin's 
Tempelhof airfield. 

Mr. Speaker, over the next 320 days-until 
May 12, 1949, when Soviet authorities re
opened ground routes to Berlin-the United 
States and Great Britain carried out a massive 
airlift bringing in all of the food and other sup
plies necessary to maintain the 2.1 million 
people living in the Western Allied occupation 
zones of Berlin. 

The effort was truly remarkable. By Feb
ruary of 1949 the U.S. Air Force and the 
Royal Air Force were delivering nearly 8,000 
tons daily- the equivalent of 530 German rail 
carloads of supplies. All kinds of commodities 
were transported to the city in order to main
tain the health and well-being of its citizens. 
Two-thi rds of the material carried to Berlin was 
coal-the fuel necessary to maintain the west
ern zones of the city. Less than one-third of 
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the material carried to Berlin was food- slight
ly more than one pound per person per day, 
which provided the West Berliners with a nour
ishing, though monotonous, diet. Some 7 per
cent of the total goods transported were indus
trial raw materials, in order to maintain the 
economy of the city, liquid fuel , and other 
items. 

Mr. Speaker, the cost of operating the airlift 
was high for all involved. West Berliners suf
fered to maintain their freedom. Their privation 
was real. Despite the airlift, food and fuel was 
scarce. Unemployment rose steadily through
out the period of the airlift because industries 
did not have sufficient fuel and raw materials 
to maintain their operations. The American 
and the British people paid an estimated $200 
million to operate the airlift over the 320 days 
that it functioned. Considering the massive 
scale of the operation, it was remarkably safe. 
Nevertheless, 76 people died in airlift oper
ations, including 31 American servicemen. 

The airlift was an example of one of the fin
est efforts of the United States military forces. 
The logistics requirements were extraordinary. 
Aircraft had to be gathered from American 
bases around the world, pilots had to be 
trained, ground crews coordinated. The Tem
pelhof airfield in Berlin was inadequate to the 
task, and it had to be expanded and rebuilt at 
the same time that aircraft were using the run
ways around the clock. Throughout this mas
sive effort American and British military forces 
worked side by side. 

General George C. Marshall served as our 
Secretary of State at the time of the Berlin Air
lift, and he played a critical role in the decision 
to establish the airlift. Robert H. Ferrell , in his 
biography of General Marshall , put the impor
tance of the Berlin Airlift in context: 

The City [of Berlin ] was a symbol of the di
vision of Germany . Its continued independ
ence . .. gave evidence of the will power of 
the Western nations on the whole German 
questi on and even more: if Berlin went com
pletel y to the Russians, all Germany could 
fo ll ow, and such a procession of calamities 
might coll apse Western Europe. 

Mr. Speaker, the Berlin Airlift was a critical 
event that helped to cement the friendship of 
the American and the German people fol
lowing World War II. In 1994, then Secretary 
of State Warren Christopher told a German 
audience at the Berlin Airlift memorial at Tem
pelhof Airport: 

Americans remember the airlift as the 
bridge that joined us as kindred nations, pre
pared to stand firm in defiance of tyranny, 
prepared to endure hardship in defense of lib
erty. This l egacy outlasted the airl if t , the di
vi sion of Germany and, ult imatel y, the Cold 
War i tself. 

The Berlin Airlift was a critical step in estab
lishing the United States response to the So
viet Union at the critical opening stage of the 
Cold War. President Harry S. Truman, who di
rected that the airlift be established when So
viet forces attempted to isolate and engulf 
Berlin, established the fundamental U.S. pos
ture-a firm but measured response to efforts 
to extend Soviet authority. 

As we look back from the perspective of half 
a century, Mr. Speaker, President Truman and 
his outstanding Secretary of State, General 
George C. Marshall , were responsible for set
ting United States policy toward the Soviet 

EXTENSIONS OF REMARKS 

Union. That policy was followed by every 
President and Secretary of State-both Re
publican and Democratic-for the next forty 
years. 

When we applaud the fall of the Berlin Wall 
and the opening of the iron curtain, Mr. 
Speaker, it is Harry Truman whom we must 
thank. He did not live to see the triumph of the 
wise policies that he set in place, but we as 
Americans are now living in a new and safer 
world that was shaped and largely brought 
about through the genius and foresight of 
Harry Truman and George C. Marshall. 

Mr. Speaker, I invite my colleagues to join 
me in commemorating one of the critical 
events of this century-the 50th anniversary of 
the Berlin Airlift. 

SPECIAL TRIBUTE HONORING 
HEATHER ROGERS, L EGRAND 
SMITH SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHlGAN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence she has compiled in academics, 
leadership and community service, that I am 
proud to salute Heather Rogers, winner of the 
1998 LeGrand Smith Scholarship. This award 
is made to young adults who have dem
onstrated that they are truly committed to play
ing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Heather is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Heather is an exceptional student at Deer
field High School and possesses an impres
sive high school record. Heather is President 
of the National Honor Society and Treasurer 
of the school yearbook. Heather also is in
volved with Varsity basketball , volleyball and 
cheerleading. Outside of school , Heather is in
volved with various community activities. 

In special tribute, therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Heather 
Rogers for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman , I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

CARNEGIE RECOGNIZES THE 
HEROISM OF MARC MEUNIER 

HON. BARNEY FRANK 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. FRANK of Massachusetts. Mr. Speaker, 
I was very pleased to receive last week a noti
fication from the Carnegie Commission Hero 
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Fund word that they had awarded a medal to 
Marc Meunier of New Bedford, Massachu
setts. On March 18, 1997, Marc Meunier 
saved two people from drowning. Many of us 
Mr. Speaker, would be very proud if we were 
able to give assistance to fellow human beings 
in trouble. To not simply give assistance but 
save the lives of two people who were about 
to drown is obviously an accomplishment of 
enormous significance. I am very pleased that 
the Hero Fund extended this extremely well 
deserved recognition to Mr. Meunier and I ask 
that the description of his heroics be printed 
here as an example of how we human beings 
can act at our best. 

JODI C. RODERICK 
R. STEPHEN MORRISON 
Pl ymouth, Massachuset ts 

MARC M. MEUNIER 
New Bedford, Massachusetts 

Jodi C. Roderick, Marc M. Meunier, and R. 
Stephen Morrison saved L eslie L. and Helene 
E. Faulkner fr om drowning, Carver, Massa
chusetts, March 18, 1997. Faulkner, 62, and 
his wife, 71, were traveling in their auto
mobil e on a roadway atop an earthen dam 
when that section of the dam coll apsed be
neath them. Their car dropped into the deep, 
10-foot-wide gap that was creat ed ini t iall y 
and was pinned against debris by turbulent 
breach waters from East Head Pond, the ad
jacent reservoir. Faulkner and his wi fe were 
trapped in the car, which began to fill with 
water . Among the fir st motori sts on the 
scene were Roderick , 37, heating and air con
di t ioning technician; Meunier, 40, correction 
officer, and Mor ri son, 47, sales representa
tive. Roderick obtained a hammer, then 
jumped onto the submerging car's exposed 
trunk and broke out the rear window before 
returning t o the roadway. At the edge of the 
breach, he, Meunier, and Morrison pulled 
Faulkner, then his wife, from the car to the 
roadway, wi th Meunier, held by Roderick 
and Morrison, extended into the breach to 
reach the victims. The turbulent rush of 
water cont inued t o widen the breach, under
mining the pavement from which t he men 
acted. Faul kner and his wife required hos
pitalizat ion for treatment of thei r injuries. 

REHABILITATION BENEFITS 
REINSTATEMENT 

HON. JOHN E. ENSIGN 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. ENSIGN. Mr. Speaker, today I rise to in
troduce the "Reinstatement of the Medicare 
Rehabilitation Act (RMRA) of 1998." RMRA 
repeals the $1 ,500 annual limits on physical 
and occupational rehabilitation services estab
lished by the Balanced Budget Act of 1997 
(BBA) which are set to go into effect on Janu
ary 1 , 1999 and requires the Health Care Fi
nancing Administration to implement a budget 
neutral alternative payment system no later 
than January 1, 2000. 

In a rush to find savings in the Medicare 
program last year, Congress imposed an arbi
trary $1 ,500 annual limitation on most out
patient rehabilitation services. Unlike other 
BBA provisions, the $1,500 limits were adopt
ed without the benefit of committee hearings 
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or a detailed analysis by HCFA of their likely 
effects on beneficiaries' ability to obtain medi
cally necessary services. 

In fact, analyses undertaken since the en
actment of the BBA indicate that implementa
tion of the limits will have a disproportionate 
effect on the most vulnerable Medicare bene
ficiaries, including victims of stroke and other 
debilitating conditions which require con
centrated therapy services. A $1 ,500 annual 
payment may be sufficient to address the "av
erage" case, but it will not be adequate for 
beneficiaries who require more intensive serv
ices. The option of transporting non-ambula
tory residents of a skilled nursing facility or 
other rehabilitation setting to an outpatient 
hospital department will be disruptive to pa
tients and ultimately more costly to the Medi
care program. Savings will be achieved only if 
this inconvenience and disruption cause pa
tients to forgo medically necessary services to 
which they are entitled under the Medicare 
program. 

More importantly, American seniors have 
been encouraged to expect Medicare to cover 
the cost of medically necessary treatment, 
subject to reasonable copayments and 
deductibles. The existence of an arbitrary cov
erage limitation on otherwise medically nec
essary services will likely come as a shock to 
affected beneficiaries and their relatives, often 
at a time of great stress. Surely, a less disrup
tive approach can be found to achieve pro
gram savings. 

VSPA will prevent the $1 ,500 annual limita
tions from taking effect on January 1 , 1999 
and will require HCFA to develop and imple
ment an alternative payment system for out
patient physical therapy, occupational therapy, 
and speech-language pathology services. 
Rather than limiting the availability of medi
cally necessary services by imposing an arbi
trary annual dollar limitation, the new system 
would be based on patient need. Payments 
would be based on patient classification by di
agnostic category and would take into account 
prior use of services in both inpatient and out
patient setting. Payment rates would be estab
lished in a budget neutral manner. Mr. Speak
er, I acknowledge that I did not oppose the in
clusion of this provision in the Balanced Budg
et Act. Frankly, we did not understand how 
unfairly it could affect the most vulnerable of 
Medicare beneficiaries. Now that we have that 
information, we should not be reluctant to cor
rect a policy which we now know will cause 
great hardship and unfairness. 

For these reasons, I urge my colleagues to 
join me in support of the Reinstatement of the 
Medicare Rehabilitation Benefit Act of 1998. 

ADOLESCENT COUNCIL 
WORK SHOPS 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. GILMAN. Mr. Speaker, I would like to 
commend the initiative of two young people 
who are residents of the Children's Village in 
Dobbs Ferry, New York who have coura
geously and creatively confronted a problem 
within their community. 
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Tamari Valentine and Nicholas Mercado, 
ages 14 and 13, have established Adolescent 
Council Workshops-Sensitivity Workshops 
with a difference-in response to an ugly inci
dent that had occurred at the Children's Vil
lage. Instead of confronting the situation, 
which arose after some derogatory epithets 
had been sprayed on some of the residential 
buildings of the Village, with a response in 
kind, these young men stood back and 
thought about the circumstances that had 
probably motivated this misguided act they be
lieved had been committed by other young 
people. 

The solution Tamari and Nicholas came up 
with was to create a forum where residents 
from the Village and other young people from 
the surrounding community could come to
gether and talk out whatever differences they 
felt they had between themselves. These 
meetings soon grew into workshops where the 
youth of Dobbs Ferry learned that stereotyping 
a person ·because of where he lives or his ap
pearance is a barrier to appreciating individ
uals for who they are and what they have to 
offer. 

The Children's Village Adolescent Council 
has now conducted more than 40 workshops, 
including programs for schools, senior citizens 
groups, corporations, conferences and local 
groups. As a recognition of their courage and 
their creativity, Tamari and Nicholas were re
cently selected by the Walt Disney Company 
to participate in the U.S. delegation to the 
1998 Children's Summit in Paris. I am proud 
that they are young constituents of mine and 
I hope my colleagues in the Congress will join 
in recognizing their outstanding initiative that 
promises to build a better future. 

SPECIAL TRIBUTE HONORING 
M A UREEN PETERS, L EGRAND 
SM ITH SCHOLA RSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence she has compiled in academics, 
leadership and community service, that I am 
proud to salute Maureen Peters, winner of the 
1998 LeGrand Smith Scholarship. This award 
is made to young adults who have dem
onstrated that they are truly committed to play
ing important roles in our Nation's future . 

As a winner of the LeGrand Smith Scholar
ship, Maureen is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Maureen is an exceptional student at Jack
son High School and possesses an impressive 
high school record. Maureen is actively in
volved in the Student Government and Na
tional Honor Society. Maureen is also -involved 
with Varsity soccer, tennis and volleyball. Out
side of school , Maureen is involved with her 
Church Youth Group. 

In special tribute, therefore, I am proud to 
join with her many admirers in extending my 
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highest praise and congratulations to Maureen 
Peters for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

HONORING SENECA S. FOOTE, 
PRESIDENT OF THE UNITED 
METHODIST RETIREMENT COM
MUNITIE S, INC. ON HIS RETIRE
MENT 

HON. DEBBIE STABENOW 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Ms. STABENOW. Mr. Speaker, I am 
pleased to acknowledge the work of Seneca 
S. Foote, president of the United Methodist 
Retirement Communities, Inc. 

Mr. Foote has been associated with the 
church-affiliated retirement communities since 
his ordination as a United Methodist Church 
minister 18 years ago. During his tenure, he 
has overseen major fund-raising, building, and 
service projects at retirement communities in 
Chelsea, Detroit, and Ann Arbor, all of which 
have made a true difference in the lives of 
many families around Michigan. 

Specifically, there are projects across mid 
and Southern Michigan, such as the Alz
heimer's/memory loss unit at . St. Joseph 
Mercy Hospital or the soon to open 120-bed 
Alzheimer's and memory loss facility in Chel
sea, that would not have been completed with
out the work, leadership, and commitment of 
Mr. Foote. These projects have made and. will 
continue to make a positive difference in our 
community and to our families. 

Mr. Foote leaves his post as a nationally 
recognized leader in the field of long-term 
care. But most importantly, he ends his tenure 
after serving the people of Chelsea on the 
highest level. I thank Mr. Foote for his service 
and dedication and I wish him and his family 
the very best in the future. 

CELEBRATING THE 50TH CITI ZEN
SHIP ANNIVERSARY OF EMERY 
GROSINGER 

HON. ZOE LOFGREN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Ms. LOFGREN. Mr. Speaker, I am honored 
to make a special tribute to a proud American 
who is celebrating the 50th anniversary of his 
U.S. citizenship. 

Emery Grosinger came to our country more 
than 50 years ago as a young boy who had 
already endured a lifetime of hardship. Born in 
a part of eastern Europe that has passed back 
and forth between Romania and Hungary, 
Emery at the age of 10 was deported, sepa
rated from his family, and sent to concentra
tion camps, including Auschwitz. He survived 
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and came to the United States after World 
War II. He served in the Army, started a busi
ness, and raised a family. 

Mr. Grosinger is having a celebration for 
being an American for 50 years. But all of us 
in America also need to celebrate his 50 years 
as our fellow American. His life and his pas
sion for freedom and for justice are part of 
what makes our country great. How fortunate 
we are to live in a country that stands as a 
beacon of freedom for the world. How fortu
nate we are that America looks not to where 
you are from , but to what is in your heart and 
where you are going. People like Emery
whose hearts led them to America and whose 
love for our country enlightens us all-give our 
country hope and a bright future. 

Mr. Grosinger loves America, and I am 
proud to extend to him my most heartfelt good 
wishes in honor of the 50th anniversary of his 
U.S. citizenship. 

REORGANIZING GARY BRYAN 
FILLETTE'S WINNING ESSAY 

HON. JOHN COOKSEY 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. COOKSEY. Mr. Speaker, The Veterans 

of Foreign Wars sponsor a yearly scriptwriting 
contest and I am proud to represent the win
ner from the State of Louisiana, Mr. Gary 
Bryan Fillette of Alexandria. Gary wrote an ex
cellent script on "My Voice in our Democracy" 
and I submit it to be made part of the perma
nent record. I hope that my colleagues will 
take a moment to read Gary's words and that 
we all remember what a great privilege and 
responsibility we have in representing the 
ideals that he expresses. 

" MY VOICE IN OUR DEMOCRACY"- 1997- 98 VFW 
VOICE OF DEMOCRACY SCHOLARSHIP COM
PETT'fiON 

(Gary Fillette, Louisiana Winner) 
When a baby wants something done, he has 

a way of letting everyone around him know. 
No matter if he's in his crib or at a crowded 
mall, he catches the attention of everybody 
with his distinctive cry, and keeps crying 
out until someone does something to satisfy 
him. 

I l earned from a baby. In a democracy I 
must freely and adamantly express my ideas 
until others listen to what I say. With my 
voice, I help fulfill my ever-present duty to 
improve America for both present and future 
generations. 

I have a privilege that not all humans 
have. As an American, I have a voice in a de
mocracy, and I have to use that voice if de
mocracy is to mean something to me. For 
over 200 years, Americans have risked their 
lives for our nation. To show respect for 
these men and women, the least I can do is 
take what they have given me-a democ
racy-and support it vocally with my ideas. 

Not everyone has the privilege to voice 
their opinions. In China, the government si
lences any utterance that opposes the gov
ernment. In the Tiananmen Square dem
onstrations, the Chinese government muted 
the cries for more democracy and less gov
ernment corruption by murdering 500 to 1,000 
innocent Chinese citizens, leaving the de
mocracy movement in ruins. Unlike China's 
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citizens, I can speak about my government 
whoever and wherever I desire. I did not just 
get lucky, though. The lives of dedicated 
men and women in the Armed Services had 
to be sacrificed so that I could have my voice 
in our democracy. 

Unfortunately, many young Americans 
often feel as though their opinions are too 
inferior to mention. Contrary to this belief, 
as an American citizen from birth, I have al
ways had the responsibility to contribute my 
ideas to our nation. As a baby I cried at the 
top of my lungs for something, probably not 
patriotism; but then, as I became a young 
child, I learned what was important in my 
life as an American. I learned to say " The 
Pledge of Allegiance" and sing " The Star 
Spangled Banner." I did not just recite these 
familiar patriotic words. I respected what 
they stood for-freedom, democracy, and lib
erty, all made possible by the men and 
women whose blood was shed so that mine 
could flow. As I grew older and taller and my 
voice began to crack, I contributed my ideas 
as a Boy Scout. With an even deeper voice, I 
have spoken in mock governments and voted 
in mock elections as I learned more about 
the government at Boys State. I speak to 
others about our democracy in patriotic 
speech programs. As an adult, my voice will 
carry even farther, as I run for office or 
speak in favor of new ideas at election time. 
And most importantly, my voice will be 
heard with my vote: the single, most impor
tant characteristic of our democracy. 

Without my voice and yours, the word de
mocracy means nothing to us. Consider what 
a government of the people and by the peo
ple, would be if all the people were silent. It 
would be an idea that everyone thought was 
great, but it would remain just that: an idea. 
Fortunately, colonists, like Josiah Quincy, 
spoke out against oppression in favor of 
independence. Quincy stated, " Under God, 
we are determined that wheresoever, when
soever, or howsoever we shall be called to 
make our exit, we will die free men." These 
words helped inspire the fight for an inde
pendent nation. The formation of our democ
racy was not, however, a stopping point. We 
must continue to support our government 
with out voices. In the First Amendment of 
the Bill of Rights I am guaranteed the all
important freedom of speech. By freely voic
ing my opinions alongside other Americans, 
our democracy can thrive " for the people." 

Although the audible characteristics of my 
voice have changed during my lifetime, what 
my voice has said, has always peen loud and 
clear. Just as a baby's voice catches the at
tention of everyone, my voice is an intercom 
to spread the word to others of the impor
tance of each individual in our democracy. 
Experiencing gradual pitch changes, my 
voice is also an instrument to show respect 
for those who sacrificed their lives for mine. 
In the future, my voice will continue to be a 
tool to repair and strengthen our democracy 
for future generations. The next time I hear 
a baby cry, I'll appreciate his expressions of 
his ideas, however loud they may be, and fol
low his example as I cry out for democracy. 

SPECIAL TRIBUTE HONORING 
KRISTIN WARNER, LEGRAND 
SMITH SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. SMITH of Michigan. Mr. Speaker, it is 

with great respect for the outstanding record 
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of excellence she has compiled in academics, 
leadership and community service, that I am 
proud to salute Kristin Warner, winner of the 
1998 LeGrand Smith Scholarship. This award 
is made to young adults who have dem
onstrated that they are truly committed to play
ing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Kristin is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Kristin is an exceptional student at 
Jonesville High School and possesses an im
pressive high school record. Kristin is the 
team captain for the school Quiz Bowl and a 
member of the schools S.A.D.D. program. 
Kristin is also involved with varsity track, 
cheerleading and cross country. Outside the 
school , Kristin is involved with various commu
nity activities. 

In special tribute, therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Kristin 
Warner for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To his remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

CHELTENHAM UNITED METHODIST 
CHURCH CELEBRATES ITS 125TH 
ANNIVERSARY 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. HOYER. Mr. Speaker, on September 

27, 1998, Cheltenham United Methodist 
Church will celebrate its 125th anniversary. 
This white-framed country church in Chelten
ham, Maryland has been serving the religious 
and secular needs of its community since 
1873 when its founders met under the chest
nut trees that grew where the church now 
stands. 

Although small in size, Cheltenham Church 
is very active and has a number of ministries 
that reach out to the local community and be
yond. A few of their many activities include 
serving meals at the Hughesville Shelter for 
Battered Women, making 1 000-plus sand
wiches for the homeless for Martha's Table in 
Washington, D.C., contributing to the Upper 
Marlboro Food Bank, assisting patients at St. 
Elizabeth's Hospital at their Sunday church 
services, and sponsoring several needy fami
lies in the area. 

Cheltenham Church is an excellent example 
of late 19th century rural church architecture. 
Among its other features, the original door
knob and chandeliers remain. The pulpit, still 
in use today, was made from a cherry tree 
that fell on church property before the church 
was built. The bricks for the foundation were 
hauled from nearby Nottingham by horse and 
wagon and had been used during the 18th 
century as ballast in English ships. 
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Although the church stands a short distance 

from a major highway, it retains much of its 
historic setting, buffered by its historic grave
yard. It is a noticeable landmark in a still rural 
area of Prince George's County. 

To the members of Cheltenham United 
Methodist Church, and to their members who 
have gone on before, we congratulate you on 
your 125 years of service to your church and 
to your community! 

INT RODUCTION OF TAX LEGISLA 
T ION TO CLARIFY TAX TREAT
MENT OF REAL PROPERTY TAX 
REDUCTION VOUCHERS 

HON. RICHARD E. NEAL 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. NEAL of Massachusetts. Mr. Speaker, 
today I have introduced legislation along with 
several of my colleagues of the Massachu
setts Delegation to correct the tax treatment of 
real property tax reduction vouchers received 
in exchange for volunteer work. 

The House of Representatives in the Com
monwealth of Massachusetts has passed leg
islation that would exempt real property tax 
vouchers received in exchange for volunteer 
work from income for state tax purposes. Simi
lar legislation is pending in the State Senate. 
Many towns in Massachusetts have imple
mented a program which allows senior citizens 
to volunteer in exchange for a voucher of 
$500 to be used towards their property taxes. 
Seniors can volunteer to work in libraries, rec
reational centers, parks, and senior centers in 
exchange for a voucher to be applied to their 
property tax. 

This program benefits both the community 
and the individuals volunteering . My legislation 
would allow vouchers received in exchange for 
volunteer work to not be included in gross in
come. The legislation also exempts these 
vouchers from employment taxes. Senior citi
zens who are age 65 are eligible for this legis
lation. The effective date is for payments 
made after January 1, 1999. 

This legislation enhances an important pro
gram that is currently taking place in many 
towns in Massachusetts. I hope that we can 
address this issue this year and that there will 
be an appropriate legislative vehicle. 

IN HONOR OF THE I SRAEL CENTER 
OF HILLCREST MANOR'S 50TH 
ANNIV ERSAY 

HON. GARY L. ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. ACKERMAN. Mr. Speaker, I rise today 
to join with my constituents and the members 
of the Israel Center of Hillcrest Manor as they 
join together to celebrate the fiftieth anniver
sary of the synagogue. Through the insight of 
such dedicated and talented community mem
bers as Joe Goldstein, Eric Gerstel and Syd
ney Abrahams, the synagogue's first presi-
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dent, the Israel Center of Hillcrest Manor 
came into being in 1948, the same year the 
State of Israel was created. Thr9ugh unique 
determination and a indefatigable spirit, these 
men went from door to door throughout the 
Flushing, Queens neighborhood building up 
both spiritual and financial support to establish 
this synagogue. 

Since its inception, the Israel Center of Hill
crest Manor has brought to the community a 
sense of dedicated service and a foundation 
of stability that has allowed its membership to 
raise their families and incorporate all age 
groups into an environment sensitive to their 
needs. 

The Israel Center of Hillcrest Manor, under 
the leadership of Rabbi Michael Strasberg, its 
spiritual leader for more than two decades, 
and its current president, Leo Lederer, has 
continued the record of service and caring that 
is the hallmark of this great house of worship. 
Having provided the Flushing community for 
half a century with a vibrant Hebrew School, 
youth program and a highly effective Men's 
Club and Sisterhood, the Israel Center of Hill
crest Manor is now prepared to lead its mem
bers into the second half century of fulfillment. 

There are few organizations that have 
emerged with a continuous record of compas
sionate achievement as has the Israel Center 
of Hillcrest Manor. I ask all my colleagues to 
rise with me in congratulating the synagogue, 
its members and officers on this wonderful 
achievement and extending our warmest sup
port for another fifty years of service. 

SPECIA L TRIBUTE HONORING AN-
NETTE LEAZENBY , L EGRAND 
SMITH SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence she has compiled in academics, 
leadership and community service, that I am 
proud to salute Annette Leazenby, winner of 
the 1998 LeGrand Smith Scholarship. This 
award is made to young adults who have 
demonstrated that they are truly committed to 
playing important roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Annette is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Annette Leazenby is an exceptional student 
at Waldron High School and possesses an im
pressive high school record. She has been in
volved with the National Honor Society. An
nette is also involved with the high school 
band and the drama club. She is a member of 
the varsity basketball , volleyball , softball and 
track teams. Outside of school , Annette has 
been involved in volunteer work at her local 
church, and is taking college classes. 

In special tribute, therefore, I am proud to 
join with her many admirers in extending my 
highest praise and congratulations to Annette 
Leazenby for her selection as a winner of a 
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LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

IN COMMEMORATION ON THE 
FOURTH ANNIVERSARY OF V I ET
NA M HUMAN RIGHTS DAY 

HON. LORETTA SANCHFZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATI VES 

Tuesday, May 12, 1998 

Ms. SANCHEZ. Mr. Speaker, today I rise to 
commemorate the Fourth Anniversary of Viet
nam Human Rights Day. I would also like to 
congratulate the International Committee for 
Freedom for organizing this important event 
and I commend the participants who have 
come together to promote human rights for 
Vietnam. 

I would like to take this opportunity to call 
on the Government of Vietnam to respect fun
damental human rights and release their reli
gious and political prisoners. The people of 
Vietnam have waited too long for these basic 
changes to take place. 

By commemorating Vietnam Human Rights 
Day, we confirm the necessity of placing 
human rights at the center of United States 
policy toward Vietnam. 

We, as a nation, and as a people, need to 
be steadfastly committed to human rights , de
mocracy, economic liberty and religious free
dom for all the people of Vietnam. 

I strongly agree that democracy would not 
only contribute to regional stability and in
creased economic development of Vietnam, 
but also grant sorely-lacking civil liberties and 
basic freedoms to Vietnamese citizens. 

I have the privilege of representing Central 
Orange County, home to the largest Viet
namese-American population in the United 
States. Last year, I joined over 2,000 of my 
constituents to rally in support of human rights 
and democracy in Vietnam. We marched in 
protest of the human rights abuses and reli 
gious oppression by the current government in 
Thai Sinh and Xuan Loc. 

I joined my constituents in sending a strong 
message to Hanoi-a message that these in
justices will not be tolerated-a message that 
the Vietnamese Government must obey, re
spect and honor human and religious rights in 
Vietnam. We must remain strong, vocal , and 
active on our efforts to bring these human 
rights abuses to the attention of the inter
national community. 

I applaud the efforts of the International 
Committee for Freedom, and members of the 
international community, who have come to
gether today to commemorate this important 
day. 
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INTERNATIONAL CHRONIC FA-

TIGUE IMMUNE DYSFUNCTION 
SYNDROME AWARENESS DAY 

HON. MICHAEL P. FORBES 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. FORBES. Mr. Speaker, I rise today in 
recognition of May 12, 1998, as "International 
Chronic Fatigue Immune Dysfunction Syn
drome (CFIDS) Awareness Day." In doing so, 
I would like to put a human face to and share 
the story of an individual in my district who 
suffers from this illness. 

I have met with numerous constituents in 
my district who are afflicted with CFIDS. Many 
of these people are waging a valiant battle to 
bring more public attention and resources to 
bear on the search for a cure. I would like to 
recognize in particular the efforts of David 
Samelman, Marcella Feinsod and the Long Is
land CFIDS Association, and even Marcella's 
son, Brandon, who is working in his school to 
raise public awareness of CFIDS. 

Medical professionals have not been able to 
cure this mysterious ailment. Others do not 
understand and have often misinterpreted 
CFIDS as a form of depression. The National 
Institutes of Health (NIH) and the Centers for 
Disease Control (CDC) have been inves
tigating CFIDS for years and unfortunately 
have yet to find an effective treatment. Numer
ous studies show that biochemically, endo
crinologically, neurologically, · neuropsy
chiatrically, and immunologically CFIDS is a 
separate and distinct disorder from normal de
pression. It is heartbreaking to see our par
ents, neighbors, spouses and children, or any
one suffer through the enduring pain and per
vasive weakness of CFIDS, with no remedy 
currently in sight. 

One CFIDS sufferer is George Raisglid of 
East Setauket, NY. George is a retiree and a 
Holocaust survivor who in 1987 suddenly took 
ill during a trip to Israel. After months of tests 
and experiencing clogged ears, sore throat, in
somnia, poor tolerance to extreme tempera
tures and loss of short-term memory, he finally 
found a doctor who was able to provide treat
ment for the individual symptoms but knew of 
no remedy for his general malaise. 

George later saw an article in the local 
newspaper for a support group for CFIDS suf
ferers, and at the meeting learned that most 
local physicians, not being familiar with the 
disease, were unsympathetic to patients' prob
lems. In fact, they often refused to acknowl
edge that the disease existed. Ten years and 
thousands of dollars later, George was still ill 
and had to retire early because of his condi
tion. Today George has good and bad days, 
and he has expressed to me his sincere de
sire to increase awareness and funding for 
CFIDS research to help others like him. 

There are an estimated two to three million 
people in the United States like George 
Raisglid suffering from CFIDS. In my home 
area of Eastern Long Island, this cruel disease 
has stricken a disproportionately high number 
of people. Experts say an estimated 2,000 
cases of CFIDS have been diagnosed 
throughout Suffolk County. Unfortunately this 
number may be understated because this dis-
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ease is often mistaken for a variety of other 
afflictions. 

I am committed to supporting every effort to 
eradicate this horrible malady, and helping 
those who suffer its disabling effects. The re
ality is that doctors and scientists have few 
answers to this mysterious disease. Though 
still often treated as depression, researchers 
have unearthed evidence of subtle abnormali
ties in the immune systems of CFIDS suf
ferers. This has led to widely held consensus 
that Chronic Fatigue is the_ manifestation of an 
immune system that has turned on the body 
that it is supposed to protect. 

The National Institute of Allergy and Infec
tious Diseases has assured me that it is also 
committed to supporting research that will lead 
to the discovery of the cause of CFIDS. Just 
as importantly, we must emphasize the need 
to develop effective methods for diagnosing, 
treating and preventing this crippling disorder. 
In Fiscal Year 1987 research for the disease 
was funded at $780,000. In FY 1997, CFIDS 
funding was $7 million, a ten-fold increase 
over ten years. While this increase is admi
rable, it still does not compare with $26 million 
spent annually on Parkinson's disease re
search or $1 billion spent annually on both 
cancer and heart disease. 

Mr. Speaker, I ask my colleagues in the 
House of Representatives to join me in recog
nizing today as " International Chronic Fatigue 
Immune Dysfunction Syndrome Awareness 
Day." Only through raising recognition of this 
mysterious ailment can we hope to discover a 
cure and attain some measure of relief for 
those who are caught in its exhausting grip. 

SPECIAL TRIBUTE HONORING 
CHRI STIN JURY, L EGRAND SMITH 
SCHOLARSHIP WINNER 

HON. NICK SMilli 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

Mr. SMITH. Mr. Speaker, it is with great re
spect for the outstanding record of excellence 
she has compiled in academics, leadership 
and community service, that I am proud to sa
lute Christin Jury, winner of the 1998 LeGrand 
Smith Scholarship. This award is made to 
young adults who have demonstrated that 
they are truly committed to playing important 
roles in our Nation's future. 

As a winner of the LeGrand Smith Scholar
ship, Christin is being honored for dem
onstrating that same generosity of spirit, intel
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Christin Jury is an exceptional student at 
Union City High School and possesses an im
pressive high school record. She has been in
volved with the National Honor Society. 
Christin is also involved with the high school 
band and the student council , S.A.D.D., and is 
a peer monitor. She is a member of the varsity 
basketball , volleyball , softball and track teams. 
Outside of school , Christin has been involved 
as a community service director, volunteers at 
a soup kitchen, and plays the piano. 

In special tribute, therefore, I am proud to 
join with her many admirers in extending my 
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highest praise and congratulations to Christin 
Jury for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future �e�n�d�e�~�v�o�r�s �.� 

SAINT AUGUSTINE CATHOLI C 
CHURCH 1858-1998 

HON. ELEANOR HOLMES NORTON 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 12, 1998 

''The future historian of the Colored Race 
in America will fin d interesting and edifying 
materials for his work i n the li ves and ac
tions of the important el ement of Colored 
Catholi cs in the Nation's Capital. '' 

Edmond Mal let, 1882. 

Ms. NORTON. Mr. Speaker, I rise to pay 
tribute to Saint Augustine Catholic Church 
which is celebrating 140 years in the District of 
Columbia. 

Saint Augustine Parish had its origins in the 
efforts of free blacks to obtain dignity and edu
cation. The founding of the church resulted 
from the efforts of a number of African-Amer
ican freed men and women who worked with 
Father Charles I. White to build a school for 
black children. From 1858 until 1863, fund 
raising and hard work among a number of 
black families contributed the essential ele
ments to found a school by 1863. 

A fair held on the grounds of the White 
House during July, 1865, resulted in additional 
funds and a lot was purchased on 15th Street 
between L and M Streets, NW where a school 
and chapel were constructed. Building efforts 
continued and with the assistance of every 
element within the rapidly growing "colored 
Catholic" community, vigorous efforts were 
pursued to erect the grand edifice that would 
be the first Saint Augustine's. 

In 187 4, materials and labor were donated 
to build a new church. To raise the estimated 
$75,000, members of the church choir gave 
"operatic representations . . . in the principle 
cities of the Union" [Thus] , "to the Catholic 
colored people of Washington belongs the 
honor of having raised the first opera troupe of 
their race in the country, perhaps, in the 
world." 

The church was completed and dedicated in 
1876. The ceremony was attended by many 
dignitaries including prominent African Ameri
cans such as Congressmen J.R. Lynch, J.H. 
Rainey and Robert Smalls. The church was 
considered one of the finest Christian monu
ments in the Nation's Capital. It was admired 
for its architectural style, its grandeur and for 
its significance as the "Mother Church for Col
ored Catholics in the Nation's Capital. " 

The church continued expansion and its 
population grew steadily. By 1905, its mem
bership was numbered at more than 3,000. 
The parish boundaries were described as cov
ering more than one-half of the city since 
Saint Augustine was the premiere church for 
the African-American Catholic population. 
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Growth was also experienced in the organiza
tions and agencies within the church that car
ried out its religious mission, such as Sodality 
of the Blessed Virgin Mary, Knights of Saint 
Augustine, Catholic Beneficial Society (men), 
Saint Augustine Relief Society (women), Juve
nile Benefit Society (children 2-20). 

The societies and organizations of the 
church have changed over the years. The lo
cation of the church has shifted as growth pat
terns in the city have undergone transition and 
a number of pastors worked in the parish be
fore the arrival of the current pastor, Father 
John J. Mudd in 1977. In its 140 years, 
changes in Saint Augustine Parish have been 
deeply embedded in the traditions and herit
age which inspired the first "colored Catho
lics." This tradition has been rooted in Chris
tian values and social activism. The church 
and its individual members have maintained a 
strong commitment to assist the needy and 
oppose injustices. 

Mr. Speaker, I ask that this body join me in 
saluting the Saint Augustine Catholic Church 
and celebrating its role in the city's history, its 
present and its future. 

RELIGIOUS LIBERTY AND CHARI
TABLE DONATION PROTECTION 
ACT 

HON. RON PACKARD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. PACKARD. Mr. Speaker, this week the 

Senate will consider the Religious Liberty and 
Charitable Donation Protection Act, legislation 
which was introduced by Senator CHARLES 
GRASSLEY (R-IA). As you may know, the Sen
ate bill mirrors H.R. 2604, which I introduced 
here in the House of Representatives last 
year. This bill plays an integral role in pro
tecting organizations that are very important to 
me-our churches and charities. 

Senator GRASSLEY and I introduced the leg
islation after hearing reports that churches and 
charities were being subjected to damaging 
lawsuits by creditors and bankruptcy trustees. 
A 1992 Minnesota court decision allowed a 
creditor to recapture thousands in past tithes 
from congregation -members. As a result, law
yers across the nation have sued churches 
and charities, demanding that they repay debt
ors' past contributions. 

Churches and charities should not be re
garded as "cash-cows" for greedy attorneys. 
Mr. Speaker, this is having an absolutely dev
astating effect on religious and charitable or
ganizations across the nation. Lawyers are 
well aware that most churches and charities 
don't have the resources to fight a creditor in 
court. Without protection, every collection plate 
in America is a risk. 

I applaud Senator GRASSLEY for his leader
ship in the progression of the Religious Liberty 
and Charitable Donation Protection Act 
through the Senate. H.R. 2604 is being con
sidered by the House Judiciary Committee 
today, and I am hopeful that it will pass and 
be presented before the full House. Mr. 
Speaker, I urge you to expedite the movement 
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of this legislation so that it might return to the 
floor for a vote and take effect for the sake of 
our churches and charities. 

FINANCIAL STATEMENTS 

HON. F. JAMFS SENSENBRENNER, JR. 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. SENSENBRENNER. Mr. Speaker, 

through the following statement, I am making 
my financial net worth as of March 31 , 1998, 
a matter of public record. I have filed similar 
statements for each of the eighteen preceding 
years I have served in the Congress. 

ASSETS 
Real property: 

Single family residence at 609 Ft. Williams Parkway, 
City of Alexandria , Virginia, at assessed va luation. 
(Assessed at $600 ,000). Ratio of assessed to mar-
ket value: 100% (Encumbered) .. .......... ................... $600,000.00 

Condominium at N76 Wl4726 North Point Drive, Vil
lage of Menomonee Falls, Waukesha County, Wis
consin, at assessor's estimated market value: 
(Unencumbered) ..................................... .. 94 ,200.00 

Undivided 25/44th interest in single family res idence 
at N52 W32654 Maple Lane, Village of Chenequa, 
Waukesha County, Wisconsin at 25/44th of asses-
sor's estimated market value of $614,700 .... .. ....... 349,261.35 

Total real property 1,043.461.35 

1998 DISCLOSURE: SECTION 2 

Common and preferred stock 

A.C. Nielsen Co .............. . 
Abbott Laboratories. Inc 
Airtouch Communications 
Allstate Corporation ....... .. .............. .. 
American Telephone & Telegraph .. .. 
Ameritech .. .. .. ... .... .... . 

�~�~�~ �0�0�~�~�r�g�o�r�i�i�·�·�:�: �:�: �:�: �: �·�· �·� 
Bell Atlantic Corp 
Bell South Corp ...................... .. 
Benton County Mining Company 
Chenequa Country Club Realty Co 
Cognizant Corp ............................. .. .. 
Darden Restaurants, Inc ................ .. 
Dunn & Bradsheet, Inc ... .. .............. . 
E.l. DuPont de Nemours Corp ........ .. 
Eastman Chemical Co .. 
Eastman Kodak .. .. .......................... .. 
El Paso Natural Gas ...................... .. 
Exxon Corp .............. .. ........ .. ......... ... .. 
Firstar Corp .. .. .. .. ........................ . 
General Electric Co .......... .. ........ .. .. .. 
General Mills, Inc ............ .. .... ........ . 
Genera I Motors Corp .. 
Halliburton Company ............... . 
Highlands Insurance Group, Inc 
Houston Industries ...... ... ...... . 
lmation Corp .. .. 
Kellogg Corp ................................... .. 
Kimberly-Clark Corp ..................... .. .. 
Lucent Technologies ........................ . 
Merck & Co., Inc ............................ .. 
Minnesota Mining & Manufacturing 
Monsanto Corporation ..................... . 
Morgan Stanley/Dean Whitter ......... . 
NCR Corp .................. .. ................... . 
Newell Corp ............ .. ... .............. ...... . 
Newport News Shipbuilding 
Ogden Corp . 
PG&E Corp ... 
Raytheon Co ............ .. 
Sandusky Voting Trust 
SBC Communications . 
Sears Roebuck & Co .. 
Solutia .. .. .. .. .. 
Tenneco Corp .............................. . 
U.S. West. Inc .. ........ .. 
Unisys, Inc. Preferred ...................... . 
Warner Lambert Co ........................ .. 

Wisconsin Energy Corp ...... .. .......... .. 
Total common and preferred 

stocks and bonds 

No. of 
shares 

833 
6100 

148 
185 

566.468 
798.82 

1362 
3438 

493.318 
595.3272 

333 
I 

2500 
1440 
2500 
1200 
270 

1080 
75 

4864 
1352 
5200 
1440 
304 

2000 
100 
300 
99 

3200 
38868 

174 
15639 

1000 
8360 

156 
68 

1676 
163.356 

910 
175 

19 
26 

1007.958 
200 

1672 
836.115 
297.923 

100 
2268 

1022 

$per 
share 

26.44 
75.31 
48.94 
9194 
65.75 
49.44 
86.38 
63.25 

102.25 
67 .44 
0.00 
0.00 

57.38 
15.56 
33.19 
68.00 
67 .44 
64.88 
70.63 
67.63 
39.50 
86.19 
76.00 
67.75 
50.13 
26.88 
28.75 
18.50 
43.13 
50.13 

127.88 
128.19 
91 .00 
52.00 
72.88 
33.06 
48.44 
26.69 
28.75 
33.00 
56.88 
85.25 
43.37 
57.44 
29.75 
42.69 
54.63 
47.25 

170.31 

30.69 

Value 

$2 2,022.44 
459,406.25 

7,242.75 
17,008.44 
37,245.27 
39,49166 

117,642.75 
217,453.50 

50,44177 
40,147.38 

0.00 
0.00 

143,437.50 
22,410.00 
82,968.75 
81 ,600.00 
18,208.13 
70,065.00 
5,296.88 

328,928.00 
53,404.00 

448,175.00 
109,440.00 
20,596.00 

100,250.00 
2,687 .50 
8,625.00 
1,831.50 

138,000.00 
1,948,258.50 

22,250.25 
2,004,724.31 

91,000.00 
434,720.00 

11,368.50 
2,248.25 

81 ,181.25 
4,359.56 

26,162.50 
5,775.00 
1.080.63 
2,216.50 

43.716.25 
11.487.50 
49,742 .00 
35,69166 
16.274.04 
4,725.00 

386,268.75 

31 ,362 .63 

7,836,616.09 

1998 DISCLOSURE: SECTION 3 

Life insurance policies Fa ce $ Surrender $ 

Northwestern Mutual #4378000 12,000.00 $37 ,268.76 
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1998 DISCLOSURE: SECTION 3- Continued 

Life insurance policies Face$ 

Northwestern Mutua I #457 4061 ........ .. .. 30,000.00 
Massachusetts Mutual #4116575 10,000.00 
Massachusetts Mutual #4228344 100,000.00 

Old Line Life Ins. #5-1607059L .. .. 175,000.00 
Total Life Insurance Policies 

1998 DISCLOSURE: SECTION 4 

Bank and savings and loan accounts 

Bank One, Milwaukee, N.A., checking account ....................... . 
Bank One, Milwaukee, N.A., preferred savings .. .. . 
Bank One, Milwaukee. N.A., regular savings ........................... . 
M&l Lake Country Bank, Hartland, WI, checking account .. 
M&l Lake Country Bank, Hartland, WI, savings .................. .. 
Burke & Herbert Bank, Alexandria , VA, checking account .... . 

Firstar, FSB, Butler, WI, IRA accounts 
Total bank and savings and loan accounts ........ 

1998 DISCLOSURE: SECTION 5 

Miscellaneous 

1985 Pontiac 6000 automobile-blue book retail value .. 
1991 Buick Century automobile-blue book retail value . 
Office furniture & equipment (estimated) 
Furniture, clothing & personal property (estimated) .. .. 
Stamp collection (estimated) ......... .. .............................. .. 
Interest in Wisconsin retirement fund .............. . 
Deposits in Congressional Retirement Fund .. ..................... . 
Deposits in Federal Thrift Savings Plan . 
Traveller's checks . 
20 It Manitou pontoon boat & 35 hp Force outboard motor 

(estimated) ......... .. .......... .. 
17 It Boston Whaler boat & 70 hp Johnson outboard motor 

(estimated) .. .... .... .. ......... . . ........... .. .. . 

1994 Melges X Boat with sails .... ... 

Total -miscellaneous ................. . 
Total Assets .................. .... .. .. .. ...... .. 

1998 DISCLOSURE: SECTION 6 

Liabilities: 

Surrender$ 

89,268.24 
7,065.13 

156,162.13 

27,937 .93 
317,702.19 

Balance 

$1.114.19 
144,53102 

791.27 
3,672.34 

327.85 
2.078.51 

64,352.87 
216,868.05 

Value 

$1 ,600.00 
5,100.00 
1,000.00 

145,000.00 
48,000.00 
91,110.67 

110,730.26 
95,906.46 

7,418.96 

5,000.00 

7,000.00 

5,000 .00 

522,866.35 
9,937,514.03 

Nations Bank Mortgage Company, Louisville, KY on Alex-
andria. VA residence, Loan #39758- 77 .. $109,443.77 

Miscellaneous charge accounts (estimated) .................... 0.00 

Total liabilities .... ....... ............ .. .... .... .. .... ...... ............... 109,443 .77 
Net worth .. .. ................................... .................. .. ........... 9,828,070.26 

1998 DISCLOSURE: SECTION 7 

Statement of 1997 taxes paid: 
Federal income tax 
Wisconsin income tax .. 
Menomonee Falls, WI property tax ..... . 
Chenequa, WI property tax ......... .. .................................... . 
Alexandria , VA property tax ......... .. ........... .. .... ........ . 

$236,981.00 
45,090.00 
2,062.00 

14,463.000 
6,783 .00 

I further declare that I am trustee of a trust 
established under the will on my late father, 
Frank James Sensenbrenner, Sr., for the ben
efit of my sister, Margaret A. Sensenbrenner, 
and of my two sons, F. James Sensen
brenner, Ill, and Robert Alan Sensenbrenner. 
I am further the direct beneficiary of two trusts, 
but have no control over the assets of either 
trust. My wife, Cheryl Warren Sensenbrenner, 
and I are trustees of separate trusts estab
lished for the benefit of each son under the 
Uniform Gifts to Minors Act. Also, I am neither 
an officer nor a director of any corporation or
ganized under the laws of the State of Wis
consin or of any other state or foreign country. 
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INDIAN NUCLEAR TEST NO 

SURPRISE 

HON. DAN BURTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 12, 1998 
Mr. BURTON of Indiana. Mr. Speaker, al

though our intelligence community was appar
ently surprised by India's recent nuclear test, 
it was no surprise to anyone who has been 
following the situation there. 

On February 13, 1994, CBS' "60 Minutes" 
produced an expose of India's nuclear pro
gram. Reporter Steve Kroft reported that to 
India, "nothing seems as important as its 
membership in the nuclear club." He inter
viewed a retired university professor named 
Direndra Sharma who said, the "Nuclear 
power program is to feed our nuclear-weapons 
program. I have no doubt about it. Nuclear 
power and nuclear weapons- two are Sia
mese twins. They cannot be separated." 

This report makes it clear that even then, In
dia's nuclear program was working to develop 
the weapons that India exploded Monday. It is 
a very distressing report. 

I would like to place the transcript of this 
disturbing report in the RECORD in the wake of 
this destabilizing test, and I strongly urge my 
colleagues to read it carefully. 

ANOTHER CHERNOBYL? 
STEVE KROFT: Nothing frightens the 

worl d like a nuclear bomb falling into the 
wrong hands or a nuclear accident like the 
one that occurred at Chernobyl, which is 
why the international community has paid a 
lot of attention to countries like North 
Korea, Iran and Iraq, and to the aging, de
crepit nuclear reactors of the former Soviet 
Union. But one country has largely escaped 
scrutiny- India-where nothing seems as im
portant as its membership in the nuclear 
club. Over the years, it has steadfastly kept 
international safety inspectors out of its fa
cilities, while pursuing one of the most am
bitious, secret and potentially dangerous nu
clear programs in the world. 

(Footage of Indian rain forest; of Indian 
people in common settings) 

KROFT: (Voiceover) Deep in the heart of 
the Indian rain forest, the Indian govern
ment is building two brand-new nuclear 
power plants of outmoded design, surrounded 
by the kind of secrecy and security that 
you'd expect to find at a military installa
tion. The Indian government says the reac
tors are needed to help lift more than 800 
million people out of poverty and into the 
20th century-that nuclear power is vital to 
India's future prosperity. 

(Footage of meeting) 
Unidentified Man #1: Mr. Sharma from 

India. 
Dr. DHIRENDRA SHARMA (Indian Activ

ist): Thank you. 
KROFT: (Voiceover) But Dr. Dhirendra 

Sharma, a retired university professor and 
one of the few people in India willing to take 
on the government-controlled nuclear estab
lishment, says there's a reason why the 
country's nuclear power plants are treated 
like military installations. 

Dr. SHARMA: Nuclear power program is to 
feed our nuclear-weapons program. I have no 
doubt about it. Nuclear energy and nuclear 
weapons-the two are Siamese twins. They 
cannot be separated. 

(Footage of weapons plant ; of Indira Gan
dhi; of Indian nuclear power plants) 

EXTENSIONS OF REMARKS 
KROFT: (Voiceover) They can' t be sepa

rated, Dr. Sharma says, because the spent 
fuel from those nuclear power plants is need
ed to make nuclear bombs for the Indian 
military. 

When the government of Prime Minister 
Indira Gandhi exploded a nuclear device 20 
years ago, the United States and Canada 
stopped helping India build reactors. And to 
this day, the sale to India of nuclear fuel, 
vital spare parts and critical safety systems 
for its nuclear plants is forbidden by most 
Western governments. But that hasn't 
stopped India from making more nuclear 
bombs and building more nuclear plants, 
even though Sharma says India probably 
can't maintain the safety standards that the 
high-risk technology demands. 

Today, the Indian nuclear program is a 
dangerous failure. Its power plants are all 
operating at less than 50 percent of capacity, 
and some are even suspected of using more 
electricity than they generate. There's little 
oversight, no independent regulation, and for 
the most part, Indian reactors are off-limits 
to international inspectors. 

(Footage of nuclear plant control room) 
KROFT: (Voiceover) The most recent trou

ble was in March at Narora, a nuclear power 
plant built in an earthquake zone, barely 155 
miles from the capi tal of New Delhi. A major 
fire broke out at the pl ant, knocking out all 
of the power in the control room. 

How serious was it? 
Dr. SHARMA : I would say that it was 

touch and go. 
(Footage of regulatory report) 
KROFT: (Voiceover) And he isn't the only 

one who says so. A US Nuclear Regulatory 
Commission report called the incident a 
" cl ose cal l. " Just how close may never be 
known, Sharma says, because Indian law 
gives the government the power to operate 
in almost total secrecy when it comes to nu
clear matters. 

Dr . SHARMA: I t is forbidden to talk, plan, 
write, investigate about past, present or fu
ture nuclear power programs. All this is 
under the law as forbidden. 

KROFT: Aside from the emergency at 
Narora, the Indian government has admitted 
to 146 other nucl ear mishaps-and that's just 
last year. Five of them ended up k ill ing peo
ple. There was an explosi on at the country's 
main fuel fabrication plant; a jet fire at a 
heavy water facili ty that sent fl ames shoot
ing 130 feet into the air; and an underground 
leak of radioactive water at a research facil
ity . 

(Footage of government building) 
KROFT: (Voiceover) That information, but 

very few detail s, was provided by India's 
Atomic Energy Regulatory Board, the gov
ernment-controll ed watchdog group that's 
responsibl e for nuclear safety. It 's chairman, 
Dr. A. Gopalakrishnann, makes no apologies 
for the fact that India is one of the only nu
clear power-producing countries in the world 
to resist safety reviews by the International 
Atomic Energy Agency in Vienna. 

Why don' t you allow safety inspectors 
from the ... 

Dr. A. GOPALAKRISHNANN: (Chairman, 
Indian Atomic Energy Regulatory Board): 
Why should we-why- why . .. . 

KROFT: ... international agency to come 
in and in- and inspect? 

Dr. A. GOPALAKRISHNANN: Why should 
we do it? What is the need for it? 

KROFT: Almost every other country in the 
world does. 

Dr. A. GOP ALAKRISHNANN : I don't 
know. What-for-they're coming to look 
whether the reactors are safe? Or coming to 
see what-what they are doing there? 

May 12, 1998 
(Footage of Rawatbhala facility) 
KROFT: (Voiceover) Whatever they're 

doing here at the Rawatbhala nuclear facil
ity in the state of Rajasthan, they're not 
doing it very well. The plant has one of the 
worst operating records in the country. Unit 
number one was shut down for three years 
because of a crack in the reactor's endshield. 

Dr. A. GOPALAKRISHNANN: Yes, there 
was a crack in the reactor endshield. That 
doesn't mean . . . 

KROFT: And you shut the plant down for 
three years. 

INTELLIGENCE AUTHORIZATI ON 
ACT FOR FISCAL YEAR 1999 

SPEECH OF 

HON. JUANITA MILLENDER-McDONALD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 7, 1998 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 3694) to authorize 
appropriations for fiscal year 1999 for intel
ligence and intell igence-related activities of 
the United States Government, the Commu
nity Management Account, and the Central 
Intell igence Agency Retirement and Dis
ability System, and for other purposes: 

Ms. MILLENDER-McDONALD. Mr. Chair
man, I rise to express my support for H.R. 
3694, the Intelligence Authorization for FY 
1999. However, my support is not without seri
ous reservations, for I remain deeply con
cerned about allegations that have been 
raised regarding CIA involvement in drug traf
ficking in South Central Los Angeles and else
where. While I applaud Chairman PORTER 
Goss, Ranking Member NORM DICKS, and the 
rest of the House Permanent Select Com
mittee for convening a public hearing following 
release of Volume One of the Central Intel
ligence Agency Inspector General's report in 
response to the San Jose Mercury News' se
ries "Dark Alliance", I have made my views 
about the shortcomings in this report known to 
the Committee and to the Agency. I am aware 
that Volume Two of the Inspector General's 
report, which deals with the more substantive 
issues regarding the extent of the relationship 
between the intelligence community and the 
Nicaraguan Contra resistance, has been pro
vided to the Select Committee in classified 
form. I understand that it is being reviewed by 
the Central Intelligence Agency to determine 
whether any or all of it may be declassified . 
And, we are still awaiting release of Inspector 
General Michael Bromwich's report on the al
legations of wrong doing that may have oc
curred within branches of the U.S. Department 
of Justice. 

However, I would like to take this oppor
tunity to strongly urge C.I.A. Director George 
Tenet and Chairman Goss to do everything 
possible to declassify as much information in 
the report as possible as its subject matter 
goes to the heart of the issues raised by my 
constituents in the public meetings I convened 
following publication of the San Jose Mercury 
News series. I also urge Attorney General 
Janet Reno to release the I.G.'s report at the 
earliest possible opportunity. Failure to make 
this information public feeds the skepticism of 
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the hundreds of consitutents in my District and 
throughout the nation who still want answers 
and who are encouraged by the Committee's 
expressed commitment to make public as 
much information as possible. 

Furthermore, to fully appreciate our govern
ment's efforts to fight the scourge of narcotics, 
the public must understand its intricacies, in
cluding the role of interdiction and intelligence. 
Public release of the reports, followed by pub
lic hearings, and ultimately the conduct by the 

EXTENSIONS OF REMARKS 

Committee of its own inquiry, will assist my 
constituents to evaluate the role the Central 
Intelligence Agency played in balancing com
peting nations priorities. Such a process will 
also give Members of Congress, as policy 
makers, the information necessary to make in
formed decisions about handling such issues 
in the future. 

Consequently, I and my constituents con
tinue to eagerly await the public release of the 
reports by the Inspectors General of Justice 
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and CIA. I reiterate my hope that the Select 
Committee will give their content, methodolo
gies and findings the scrutiny they deserve 
and in a similar spirit of openness, make 
themselves available to my constituents to re
spond to any questions these reports gen
erate. I believe such openness is critical to 
restoration of the credibility and public trust 
necessary to allow intelligence gathering ac
tivities, which by their nature are secretive, to 
coexist with democracy 
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SENATE-Wednesday, May 13, 1998 
May 13, 1998 

The Senate met at 9:30 a.m., and was 
called to order by the President pro 
tempore (Mr. THURMOND.] 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Lord of all life, You have shown us 

that a great life is an accumulation of 
days lived to the fullest, one at a time, 
by Your grace and for Your glory. 
Thank You for the strength and vital
ity that surge within us when we open 
the floodgates of our minds and hearts 
and allow Your Spirit to empower us. 
When we invite You to be the unseen 
but enabling Presence in everything, 
we experience greater creativity, we 
think more clearly, we speak more lu
cidly, and we accomplish more with 
less strain and stress. 

Make us so secure in Your love, Lord, 
that we live this day with more con
cern for the future of our Nation than 
for the future of our careers, with more 
concern for our success.together than 
for personal success, and with more 
dedication to honest debate with civil
ity than to winning arguments. We 
commit ourselves to press on with cru
cial issues on the agenda. Give us are
newed sense of our calling to serve You 
and a deeper trust in Your faithfulness 
to give us exactly what we need in each 
hour. Through our Lord and Saviour. 
Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader, the Sen
ator from Mississippi is recognized. 

SCHEDULE 
Mr. COCHRAN. Mr. President, at the 

request of the majority leader, I am 
pleased to advise all Senators of the 
schedule of legislative business for to
day's session of the Senate. This morn
ing, between now and 11:30 a.m., the 
Senate will debate the motion to pro
ceed to the missile defense bill. Fol
lowing that debate, the Senate will 
proceed to vote on the motion to in
voke cloture on the motion to proceed 
to the missile defense bill. And fol
lowing that vote, the Senate will begin 
consideration of S. 1244, the charitable 
contributions bill, under a short time 
agreement. At the conclusion or yield
ing back of the time, the Senate will 
proceed to a vote on passage of that 
bill. 

Following that vote, it is the leader's 
intention to begin consideration of the 
Department of Defense authorization 

bill. Therefore, Members should expect 
votes throughout today's session with 
the first votes occurring at approxi
mately 11:30 a.m. As a reminder to all 
Members, several time agreements 
were reached last night with respect to 
two high-tech bills, and those may be 
considered at some point this week. 

Mr. President, may I inquire of the 
Parliamentarian if there is a time 
agreement for the consideration and 
debate of the motion to proceed to the 
missile defense bill. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The time is to be evenly 
divided until 11:30 on the motion to 
proceed, and then there will be a clo
ture vote. 

Mr. COCHRAN. I assume that under 
that agreement this Senator is in 
charge of the time for the proponents 
of the bill and the distinguished Sen
ator from Michigan, Mr. LEVIN, is in 
charge of the time for the opponents of 
the motion. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. COCHRAN. I thank the Chair. 

RESERVATION OF LEADER TIME 
The PRESIDING OFFICER. Under 

the previous order, leadership time is 
reserved. 

AMERICAN MISSILE PROTECTION 
ACT OF 1998--MOTION TO PROCEED 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re
sume consideration of the motion to 
proceed to S. 1873, and the time until 
11:30 a.m. will be equally divided. 

The clerk will now report. 
The bill clerk read as follows: 
Motion to proceed to the consideration of 

Calendar No. 345 (S. 1873), a bill to state the 
policy of the United States regarding the de
ployment of a missile defense system capable 
of defending the territory of the United 
States against limited ballistic missile at
tack. 

The Senate resumed consideration of 
the motion to proceed. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi is recognized. 
PRIVILEGE OF THE FLOOR 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent the privilege of the 
floor be extended to Dr. Anne Vopatek, 
a fellow on my staff, during the consid
eration of S. 1873 and all relevant mo
tions thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, it 
should be noticed by those who are in-

terested in the subject of missile de
fense that what we are actually debat
ing and deciding this morning is 
whether or not the Senate should pro
ceed to consider the bill that has been 
introduced by me and the distinguished 
Senator from Hawaii, Mr. INOUYE. 

This bill is not going to be voted on 
up or down today; what we will have a 
vote on at 11:30 is whether or not to 
proceed to consider the bill. When the 
majority leader decided to call up this 
legislation, there was an objection 
made to proceeding to consider the 
bill. So under the procedures of the 
Senate, the majority leader, who is in 
charge of making decisions about the 
schedule of the Senate and how we 
take up legislation in the Senate, was 
obligated to file a motion to proceed to 
consider the bill. That motion is debat
able. 

Under notice from the opponents of 
the bill, it was clear that motion would 
be debated at length. So to get to the 
bill, it was decided by the majority 
leader that a cloture motion should be 
filed on the motion to proceed, bring
ing debate on the motion to a close. If 
we get 60 votes on that cloture motion, 
then we can proceed to consider the 
bill and it can be open for amendment, 
and Senators who have alternative 
ideas, or think that the current policy 
is the policy we should have for missile 
defense, can make those points and the 
Senate can consider those views. But 
until this cloture motion is approved, 
we can't get to that point. We can't get 
to the point of considering this bill on 
its merits and considering any amend
ments which Senators would have. 

So I am trying to put in context what 
is before the Senate, what the issue is 
here. The issue this morning is whether 
or not the Senate thinks this is a mat
ter of such seriousness and con
sequence to our national security that 
we ought to consider it, that we ought 
to debate it, that we ought to let the 
Senate work its will on a proposal to 
change our policy with respect to na
tional missile defense. I can't think of 
a more interesting and serious time, 
given the events which are occurring in 
the world today, for the consideration 
of this issue. It is on everybody's mind, 
Mr. President, because of the tests 
which have been undertaken in India of 
a nuclear warhead. India now an
nounces to the world they are prepared 
to use this as a part of their nuclear 
weapons arsenal, that they have it 
available, and that they are a nuclear 
weapons state. This is a dramatic 
change in the situation in India. It is a 
dramatic change in the security inter
ests of the entire world. 

e This " bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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At this time, we find the United 

States relying upon a policy with re
spect to missile defense of developing a 
national missile defense system in two 
stages, unlike any other defense acqui
sition progTam that we have ever had, 
or that we now have. We have a tech
nology program-one that is devel
oping the capabilities to have an effec
tive defense system, but we do not have 
any policy with respect to ever putting 
that system in the field , or to inte
grating it into our national defense 
structure. That decision hasn't been 
made. We are suggesting in offering 
this bill that the time has come for the 
United States to say to the world we 
are going to develop and deploy a na
tional missile defense system. 

We are going to protect the security 
interests of the United States and the 
territory of the United States. As a 
matter of national policy, the Federal 
Government is going to obligate itself 
to undertake to protect the security 
interests of the citizens of the United 
States and the United States itself 
from ballistic missile attack. It seems 
to me that is an obligation that is very 
clear for us, in moral terms, as a gov
ernment. 

With India having a missile capa
bility of a range of about 1,400 miles al
ready, according to recent reports that 
are available to the Senate, Pakistan 
having tested for the first time on 
April 6 a new medium-range missile 
with a range of 1,500 kilometers, and 
India announcing that it is concerned 
that Pakistan is a covert nuclear weap
on state, although it hasn't announced 
that, we are seeing evidence that 
around the world- in North Korea, in 
Iran, and, of course, in Russia and 
China-there are nation states that are 
developing, or now have, longer range 
missile capabilities than ever before. 
Some have the added capability of nu
clear weapons and, some have other 
weapons of mass destruction that can 
be delivered with those long-range mis
sile systems. And the United States is 
defenseless against attack from long
range ballistic missiles. 

It has been our policy up until now to 
have the capacity to destroy any na
tion that would think about using a 
nuclear weapon against us. Russia and 
the United States have had over a pe
riod of time this mutual assured de
struction relationship: If you destroy 
me, you can be assured I will destroy 
you. That confrontation and that bal
ance of power has prevented any use of 
a missile system or nuclear weapon 
against the territory of the United 
States, even though that is not a very 
happy relationship to have. 

Now, we hope, we are moving toward 
a better and more stable relationship, 
but there is still always the chance of 
an unauthorized launch even from Rus
sia. We are working to destroy and 
build down the weapons stockpile. That 
is good. But we are not yet to the point 

where there is no risk. This is not a 
risk-free relationship with Russia. 
There could be an accidental launch. If 
there is, we have no defense whatso
ever. 

With respect to China, it is certainly 
unlikely that we are going to have any 
missile attack from there. Nonetheless, 
there is an emerging long-range missile 
system capability in .China that is 
growing more sophisticated, that is 
going to continue to grow and develop 
more lethality and longer ranges, and 
it presents a threat-unlikely, but, 
nonetheless, there could be an unau
thorized or accidental launch of a mis
sile from China. 

Already we are seeing the North Ko
reans developing-and already deploy
ing- some medium-range missile sys
tems. They are now developing, we are 
told, a missile with a range of 6,000 kil
ometers. That missile could reach 
Alaska. It could reach Hawaii. Who 
knows what their plans are ·for con
tinuing to develop missiles with in
creased ranges. 

We found out, through a year-long se
ries of hearings that we conducted last 
year in our Subcommittee on Inter
national Security, Proliferation, and 
Federal Services, that it is much easier 
now than ever before for nation states 
who want to improve and develop their 
missile systems, and to give them 
longer ranges, to do so with the access 
they have to information from the 
Internet and to experts in Russia and 
other nation states where they already 
have the capabilities. 

Iran provides an example of the sur
prises we face. One surprise occurred 
when we found out that Iran had ac
quired the technology, the components, 
and the expertise to put together a me
dium-range missile system. They are in 
the process of doing that now. One 
State Department official said that 
they could have that missile system 
available by the end of this year. 

Last year, when we had the Director 
of Central Intelligence before a com
mittee of the Senate talking about the 
advancements that had been made in 
Iran, he said that he thought-this is in 
1997-that it would be up to 10 years be
fore Iran would have medium-range 
missile system capability. Then he sent 
word up, that because of new develop
ments and the acquisition of expertise 
and components from Russia, Iran had 
made surprising advances and they 
would have the capability to deploy 
such a system much sooner. It is be
cause of gaps and uncertainties, he 
said, that you can't predict when peo
ple are going to get these technologies 
and other equipment from foreign 
sources, or how quickly they can de
velop an ICBM threat-you just can't 
predict that. 

So we have seen in Pakistan now, in 
India, of course, in China, Russia, in 
Iran, and in North Korea solid evidence 
of what we are talking about today. 

And that is that there is in the world 
today a real threat to the security of 
this Nation because of the emerging ca
pabilities and technologies for devel
oping and deploying long-range mis
siles, that there are available in these 
countries weapons of mass destruction 
that can be carried by these missiles 
over long ranges, and that it is time for 
the United States to acknowledge this 
threat and say as a matter of policy 
that we are going to deploy a national 
missile defense system. 

That is what this bill says. It doesn t 
set out what kind of architecture the 
missile defense system should have or 
any deadlines for doing it. We would 
rely upon the orderly processes of au
thorization and appropriation, as we 
have for all other defense acquisition 
programs, to determine how soon it is 
developed and when it is deployed. But 
what we are saying today is that, as a 
matter of policy, we are going to de
ploy a national missile defense system. 

I think it is also important to notice 
that this does not require a violation of 
any existing arms control agreement. 
In our early discussions of this legisla
tion, we heard others say that this puts 
in jeopardy the ABM-the antiballistic 
missile-agreement. It does not. That 
agreement contemplates that a party 
to the agreement could have a national 
missile defense system. It permits a 
single site for interceptor rockets. We 
have been proceeding under the current 
administration plan that this is the 
kind of a system that would be devel
oped, and eventually, if- under the ad
ministration's policy-a threat is per
ceived to exist, then an effort would be 
made to deploy the system. 

So the real difference in what we are 
presenting to the Senate today is that 
this is a policy that is announced to 
the world and to rogue states that may 
be saying, " Look, the United States is 
defenseless. We have an opportunity to 
put some pressure on them by devel
oping a missile system that is capable 
of striking the United States. We can 
coerce them, intimidate them, and 
blackmail them because they are not 
at this point considering deploying a 
defense against intercontinental bal
listic missiles." We would end that 
kind of thinking in nations who may be 
taking that approach by saying, " Yes, 
we are. You are not going to see the 
United States any longer taking a 
wait-and-see approach." And that is 
what the administration's policy is-to 
wait and see if a threat develops. 

We are saying, " Mr. President, you 
have signed Executive orders over the 
last 4 years, starting in 1994, saying 
that the United States is confronted 
with a national emergency because of 
the proliferation of weapons of mass 
destruction and missile systems around 
the world." The President has ac
knowledged that, and he signed Execu
tive orders that say that. But now it is 
time to say we are going to do some
thing about it, we are going to do 
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something to protect our security in
terests against this national emer
gency that exists. Up until now, we 
have said we will wait and see if there 
is a real threat. That puts us at risk 
here in the United States. 

I am saying that we ·had better get 
busy. We had better get busy and de
velop and deploy a system. It would be 
much better for all of us if we deployed 
a system that may be a year or two 
years early getting to the field than 
waiting until it is a year too late. 

That is the issue and it is important 
given what is happening in the world 
today, given the fact that our intel
ligence agencies were not able to even 
detect that this test in India was about 
to take place, given that they weren' t 
able to detect, as far as I know, that 
Pakistan was going to test, or even 
had, the new missile they tested in 
April, and given they weren' t able to 
detect that Iran was going to be able to 
put together a medium-range ballistic 
missile within 1 year rather than with
in as many as 10 years. The latest as
sessment was as many as 10 years; now 
it is perhaps within 1 year. These are 
not the only surprises, they are just 
the most recent ones. Some of us have 
known about these surprises before 
now, but now the whole world knows 
about them. They are acknowledged at 
the highest levels of our Government. 
If we can't detect that India is about to 
test a nuclear warhead, if we can't de
tect that Pakistan has a missile sys
tem that has a range five times greater 
than what we thought they had, if we 
can't detect that Iran is developing a 
medium-range missile with technology 
and components imported from other 
countries, and they will be able to put 
that in the field as many as 9 years 
earlier than we had thought 1 year ago, 
then we need to change our policy and 
quit assuming that we are going to be 
able to detect the development of an 
intercontinental ballistic missile sys
tem somewhere in the world that can 
threaten the territory of the United 
States. 

That is the point of this legislation. 
We can't be sure. And if we can't be 
sure that we can detect the threat, we 
need to be prepared to defend against 
that threat. The Senate ought to con
sider this issue, and so today we are 
going to vote on cloture on the motion 
to proceed to consider that issue. I 
urge the Senate to vote to invoke clo
ture. We don't need to drag out a de
bate on a motion to proceed to this 
issue. Sure, there are other things that 
are on the schedule for today, and the 
leader has committed to taking up 
other bills after this vote, but I am op
timistic that we will have enough Sen
ators who understand the seriousness 
of this and the urgency of this for us to 
turn to the missile defense bill. I hope 
Senators will consider this, and I am 
happy to yield to other Senators. 

I know the distinguished Senator 
from Michigan is in the Chamber. We 

have had a number of Senators who 
have asked for time. I hope my friend 
from Michigan will allow me to yield 
to the Senator from Oklahoma, who 
has another commitment at 10 o'clock, 
for whatever time he may consume be
tween now and 10 o'clock. 

Mr. President, I yield to the Senator 
from Oklahoma. 

The PRESIDING OFFICER. The Sen
ator from the great State of Oklahoma. 

Mr. INHOFE. Mr. President, first of 
all, let me say that I applaud the sen
ior Senator from Mississippi for bring
ing this up. Yesterday I spent some 
time in the Chamber and evaluated the 
arguments against this so that I could 
respond to those arguments. And I will 
just take a couple moments because I 
am supposed to be presiding, and I 
would like to respond to those objec
tions to this legislation that came 
from the floor. 

First of all- and I think this has been 
discussed already by the senior Senator 
from Mississippi-the possible effect 
this would have on the ABM Treaty. I 
know he presents a very persuasive 
case that it would not have any threat. 
Quite frankly, even if it did have a 
threat to the ABM Treaty of 1972, I 
would still be supporting this, because 
I think when you talk to most people 
who were around in 1972, back when we 
had two superpowers-we had the 
U.S.S.R. and the United States-it was 
not the threat in the world, quite 
frankly, that it is now, because it was 
more predictable; we knew what the 
U.S.S.R. had, and they knew what we 
had. We had an agreement that I didn't 
agree with back then. It was called mu
tually assured destruction; that is, we 
agree we won't defend ourself and you 
agree you won't defend yourself. And 
then, of course, you shoot us, we shoot 
you, everybody dies, and nobody is 
happy. 

That was a philosophy we lived by 
which I didn't agree with at the time. 
And I have to hasten to say, this came 
in a Republican administration. This 
was Henry Kissinger and Richard 
Nixon. But regardless of how flawed 
that might have been as a policy at 
that time, certainly now it should not 
have any application. In fact, I have 
quoted many times Henry Kissinger on 
this floor. When I asked him the ques
tion: Do you feel with the changing 
threat that's out there and the envi
ronment we are in right now, with 
some 25 nations with weapons of mass 
destruction, biological, chemical and 
nuclear, that it still makes sense to 
abide by the ABM Treaty? And he 
said-this is a quote-'It's nuts to 
make a virtue out of your vulner
ability. '' 

That is Henry Kissinger. He was the 
archi teet of this ABM Treaty. Of 
course, I was one who voted against the 
START II Treaty and even said in the 
Chamber we had no indication that 
Russia was going to be signing this 

anyway. And, of course, we know what 
is happened since that time. So I think 
that argument on the ABM Treaty, 
even if it did offend that treaty, I 
would still support this legislation 
from the Senator from Mississippi. 

The second objection yesterday was 
the cost. They said- and this is a 
quote-"We don't know how much it 
will cost since the bill does not specify 
any particular system." Well, it 
doesn't. And I am glad this bill does 
not specify a specific system. I have a 
preference. Mine would be the upper
tier system. The upper-tier system is 
very close to where we would be able to 
deploy this thing. We have a $50 billion 
investment in 22 Aegis ships that are 
floating around out there today. They 
have a capability of knocking down 
missiles, but they can't go beyond the 
upper tier. So it doesn't do us any good 
except with short-range missiles that 
stay in the atmosphere. 

If you have from North Korea a mis
sile coming over here that takes 30 
minutes to get here, it is only in the 
last minute and a half that we would 
be able to use any current technology 
to knock it down, and then we couldn' t 
do it because we don't have anything 
that would be that fast, so we are 
naked. 

And the cost is not that great. The 
opponents of defending America by 
having a national missile defense sys
tem keep saying over and over again 
that it is going to cost billions and bil
lions. I have heard $100 billion, a whole 
range. And I suggest to you that we 
have some specific costs. With that $50 
billion investment, it would be about $4 
billion more to reach the upper tier 
with the Navy upper-tier system. There 
might be another billion and a half on 
Brilliant Eyes so we would be able to 
accurately detect where in the world 
one would be deployed. 

And anyone who is among the 81 who 
supported last week the expansion of 
NATO-I was one who did not support 
it-you might keep in mind that if you 
are concerned about not having an ac
curate cost figure for this program to 
defend America from a missile attack, 
look what we voted on last week in 
ratifying NATO expansion. We agreed 
that we are going to expand that to the 
three countries, and the cost figures 
had a range from $400 million to $125 
billion. Now, I can assure you we are a 
lot closer to being able to determine 
what this cost would be. 

The last thing, I think, is that when 
this is all over and the dust settles, 
maybe what happened yesterday in 
India and this morning in India might 
really be a blessing, because at least 
now we can diffuse the argument that 
was quoted of General Shelton when he 
said there is no serious threat emerg
ing, and he said our intelligence said 
that we will have at least 3 years' 
warning of such a threat. Well, that is 
the same intelligence that did not 
know what India was doing. 
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If you try everything else and that 

does not work, let's just look at what 
is common sense. We know that we 
have these countries that have weap
ons of mass destruction. We know that 
both China and Russia and perhaps 
other countries have missiles that will 
reach all the way to any place in the 
United States of America today. Using 
the polar route, they can reach any 
place in the United States of America. 
And with that out there, why would we 
assume that China would not do it , or 
that it would not be an accidental 
launch, or with some of this tech
nology they are selling to countries 
like Iran, that other countries 
wouldn' t use it? I am not willing to put 
the lives of my seven grandchildren at 
stake by assuming that somehow we 
are going to have 3 years' warning. I 
think that is totally absurd. 

Lastly, I would only share with you 
that I went through a personal experi
ence with our explosion in Oklahoma 
City, which I think everyone is aware 
of, that took 168 lives. And as tragic as 
that was, and what a disaster that 
was-and as I walked through there 
and I saw the firemen and all of them 
risking their lives to try to save one or 
two people after some time had gone 
by-and you have to have been there, 
not just seeing it on TV , to really get 
the full impact on this- the explosive 
power that blew up the Murrah Federal 
Office Building in Oklahoma City is 
one-tenth the power, the explosive 
power, of the smallest nuclear warhead 
known today. 

So I just think my only regret is that 
we didn't do this 3 years ago or 4 years 
ago, because somebody back in 1983 was 
pretty smart when they said we need to 
have a system that could be deployed 
for a limited attack by fiscal year 1998. 
Here we are, and we are overdue. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
Mr. COCHRAN. Mr. President, I 

thank the distinguished Senator for his 
excellent remarks. 

Mr. President, if the disting·uished 
Senator from Texas is prepared to 
speak, I am prepared to yield to her 10 
minutes. 

I yield to the Senator from Texas. 
The PRESIDING OFFICER. The Sen

ator from the gTeat State of Texas is 
recognized for up to 10 minutes. 

Mrs. HUTCHISON. Mr. President, I 
thank the distinguished senior Senator 
from Mississippi, who has provided 
great leadership in this area. In fact, I 
said to the Senator from Mississippi 
yesterday, if I am ever going to need a 
consultant on the timing of intro
ducing bills, I am going to call him im
mediately, because, of course, what has 
happened just in the last 5 days, proves 
how absolutely correct the Senator 
from Mississippi has been in pursuing 
this very important legislation. I 
thank the Senator from Mississippi for 
his leadership. 

It is clear that the greatest security 
threat the United States faces today is 
that we do not have a defense for in
coming ballistic missiles. In fact, if 
you look back at the latest war that 
we have had, the gulf war, the largest 
number of casualties in that war was 
from a single ballistic missile attack. 

We had the Patriot, and the Patriot 
was actually a missile that was sup
posed to hit airplanes. We quickly tried 
to make the Patriot into something 
that would hit missiles, and, phenome
nally, it actually had a 30-percent suc
cess rate. But when we have our troops 
in the field and we have the capability 
to do better than 30 percent, how could 
we even think of not going full force to 
protect our troops in any · theater 
where they might be, anywhere in the 
world, and to protect the citizens of 
the United States within the sovereig·n 
territory of our country? How could we 
be sitting on technology without say
ing this is our highest defense priority? 

Today, we have a chance to say this 
is our highest defense priority. Because 
if we cannot protect our citizens in our 
country and our troops in the field , we 
are leaving ourselves open. And we 
don't have to do that. Today, we know 
that over 30 countries in the world 
have ballistic missile technology. The 
Senator from Mississippi has gone 
through what some of these countries 
now have. Just in the last 5 days, we 
have seen North Korea threaten to go 
back on the agreement they made and 
refuel their nuclear reactors. We have 
seen, in the last few weeks, that China 
has been buying our technology with
out our permission- except for the 
President letting people do it, presum
ably because they contributed to his 
campaign. Pakistan is now deploying a 
missile with a 1,500 kilometer range. 
India, as we know, in the last 2 days 
has actually- has actually-tested nu
clear weapons. So, of course, the arms 
race between Pakistan and India has 
been rekindled. 

Iraq-we fought the Desert Storm 
war because Iraq was getting ballistic 
missile technology, and we know they 
have chemical and biological weapons. 
Iran-they are rece1 vmg assistance 
from the Russians to develop missile 
systems. Russia is willing to export a 
good part of their scientific basis for 
nuclear weapons, and we don't know 
how secure is what is left in Russia. 

So, how can we look at the facts and 
not address them vigorously, if we are 
doing what is right for the American 
people? We have the capability to do 
this if we make it a priority. The Sen
ator from Mississippi is introducing a 
bill that basically says this is a pri
ority, that we will go forward full bore 
with the capabilities that we have, 
doing the technological research, doing 
the testing. All of us are very dis
appointed that the recent THAAD test 
was not successful. But we should not 
back away from it. We should be going 

forward full bore to try to make sure 
that we have a national missile defense 
system, an intercontinental missile 
system, and a theater missile ballistic 
system that would defend against any 
incoming missiles. 

Let me make another argument, and 
that is, as we are going through all of 
the countries that we know are now 
building· ballistic missile capability 
with chemical, biological, and nuclear 
weapons, what would be the very best 
deterrence from them making that in
vestment? What would be the best de
terrence, so India would not feel that it 
is necessary for their security to test 
ballistic missiles? The best deterrence 
would be the capability to deter a 
launched missile in its boost phase. 
Simply put, if we can take a missile as 
it is just being launched and turn it 
back on the country that is trying to 
send that missile, isn't that the best 
deterrence for that country not to send 
the missile in the first place? Because, 
obviously, no country is going to 
launch a ballistic missile if it is going 
to come back on its own people. 

So, if we can get that defense tech
nology, perhaps that is the best way to 
stop this arms race. Most certainly, 
the joint threat to us, and to our allies, 
should be our highest priority. This bill 
establishes missile defense as a top pri
ority because it says we are going to 
fund ballistic missile defenses and we 
are going to deploy them as soon as the 
technology is there. 

The argument against it is incompre
hensible to me, although I do not in 
any way suggest that those making the 
argument aren't doing it with good 
faith. I am positive that they believe 
they are doing the right thing. But to 
say that the world's greatest super
power is going to wait and see what 
other countries might get, what bal
listic missile technology, and then set 
on a program full bore that would de
fend against that-they could not be 
talking as representatives of the only 
superpower left in the world. They can
not be thinking what a superpower 
must do, which is to do what no one 
else in this world has the capability to 
do. We are the only country that has 
the capability to put the resources be
hind a ballistic missile defense capa
bility. We are the only country that 
can do that. Why would we hesitate for 
one moment? Why would we leave one 
of our troops in the field unprotected 
for one more moment than is abso
lutely necessary? There is no excuse. 
Why would we leave the people of our 
country unprotected for one more mo
ment than is necessary, when we have 
the resources to go full force? 

It is not an argument from the super
power to say when we know that some
one has perfected a technology that 
could reach the United States then we 
will deploy our full forces. How many 
people will die or be maimed because 
we are not going full force right now? 
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What better quality-of-life issue is 
there for our military than to give 
them every safety precaution, pro
tecting them in the field that we have 
the capability to do? 

We are the leadership of the greatest 
superpower in the world. We must say 
we cannot wait for one more moment 
for the full priority to be given to mis
sile defense technology and capability 
for our country, for the people who live 
here, from potential terrorist attacks, 
and for anyone representing the United 
States of America in the field. 

When our young men and women 
pledge their lives for our freedom, how 
can we not give them every protection 
they deserve to have when they are, in 
fact, defending our ability to speak on 
this floor today? 

Mr. President, I hope our colleagues 
on both sides of the aisle will in a very 
bipartisan vote say, " We will not walk 
away from our responsibility to pro
vide the protection to our people that 
they expect and the protection of our 
troops in the field, wherever they 
might be, fighting for our freedom or 
for the freedom of oppressed people in 
other places." We must give them the 
protection that we have the capability 
to do. It is a very clear-cut issue. 
Thank you, Mr. President. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

INHOFE). The Senator from Mississippi. 
Mr. COCHRAN. Mr. President, I com

mend the distinguished Senator from 
Texas for her excellent statement and 
thank her for her assistance in the de
velopment of this legislation and· our 
policies on missile defense. 

PRIVILEGE OF THE FLOOR 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that James Nielsen 
of Senator KYL's staff be granted the 
privilege of the floor during the debate 
on the motion on S. 1873. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. LEVIN. Mr. President, I yield 

myself 10 minutes. 
The bill before us could lessen the se

curity of this Nation, and that is the 
reason so many of us oppose it. Will 
the bill add·to our security by commit
ting us to deploy a system before it is 
even developed, threatening the abro
gation of a treaty between ourselves 
and the Russians which have allowed 
significant reductions in the number of 
nuclear weapons in this world? 

In my judgment-more important, in 
the judgment of the uniform and civil
ian military leaders of this country
this bill does not contribute to our se
curity. This bill risks a reduction in 
the security of this Nation. This bill 
could contribute to the proliferation of 
weapons of mass destruction, in this 
case, nuclear weapons which is the 
greatest threat that this Nation faces. 

It is the proliferation of weapons of 
mass destruction, in this case, nuclear 
weapons, which is the greatest threat 
that this Nation faces. And yet this 
bill, which purportedly is aimed at a 
defense against ballistic missiles, 
could, because it threatens a very sig
nificant treaty between us and the 
Russians which has allowed for signifi
cant reduction of nuclear weapons, in
crease the threat to this Nation from 
nuclear weapons proliferation. 

That is not me saying it, although I 
believe it; that is Secretary Cohen say
ing it, that is General Shelton saying 
it, that is the military leadership of 
this Nation saying it. 

I think we all believe in the .security 
of this Nation with equal passion. I · 
don't doubt that for 1 minute. I think 
everybody in this Chamber, everybody 
who serves in this Senate has an equal 
commitment to the security of this Na
tion. The issue here is how do we con
tribute to the security of this Nation? 

The answer comes, it seems to me, 
from General Shelton in a letter which 
he wrote to me on April 21. He is the 
Chairman of the Joint Chiefs of Staff, 
as we all know. What he says is the fol
lowing: 

Thank you for the opportunity to com
ment on the American Missile Protection 
Act of 1998 (S. 1873). I agree that the pro
liferation of weapons of mass destruction 
and their delivery systems poses a major 
threat to our forces, allies, and other friend
ly nations. U.S. missile systems play a crit
ical role in our strategy to deter these 
threats, and the current National Missile De
fense Deployment Readiness Program (3+3) is 
structured to provide a defense against them 
when required. 

The bill and the NMD program-
And he is referring· to our current 

program-
are consistent on many points; however, the 
following differences make it difficult to 
support enactment. 

Then he goes through those dif
ferences, why it is that he does not sup
port enactment of the bill before us; 
why it is that the Chairman of the 
Joint Chiefs of Staff does not support 
enactment of this bill. 

One of the things that we hear from 
the proponents of this bill is that there 
is no policy on missile defense in this 
country. There is no policy to deploy a 
missile defense. We hear that over and 
over. Here is what General Shelton 
says, as his second reason for not being 
able to support this bill: 

Second, the bill asserts that the United 
States has no policy to deploy [a national 
missile defense] system. In fact, the [na
tional missile defense] effort is currently a 
robust research and development program 
that provides the flexibility to deploy an ini
tial capability within 3 years of a deploy
ment decision. This prudent hedg·e ensures 
that the United States will be capable of 
meeting the need for missile defenses with 
the latest technology when a threat emerges. 

So his second reason for not sup
porting this bill is this bill says we 
don't have a policy to deploy a system. 

In fact, General Shelton writes, we 
have a current robust research and de
velopment program that gives us the 
flexibility to deploy a system at the 
right time. That is what is called a 
prudent hedge strategy. That is the 3+3 
Program. That is the 3+3 policy which 
we adopted in the Senate 2 years ago. 

Section 233 of that bill says: 
It is the policy of the United States to-
(1) deploy as soon as possible affordable 

and operationally effective theater missile 
defenses capable of countering existing and 
emerging theater ballistic missiles; 

(2)(A) develop for deployment a multiple 
site national missile system that: (i) is af
fordable and operationally effective against 
limited, accidental, and unauthorized bal
listic missile attacks on the territory of the 
United States, and (ii) can be augmented 
over time as the threat changes to provide a 
layered defense against limited, accidental, 
or unauthorized ballistic missile threats; 

(B) initiate negotiations with the Russian 
Federation as necessary to provide for the 
national missile defense systems ... 

(C) consider, if those negotiations fail, the 
option of withdrawing from the ABM Treaty 
in accordance with the provisions of Article 
XV of the Treaty ... 

(3) ensure congressional review. prior to a 
decision to deploy the system developed for 
deployment under paragraph (2), of: (A) the 
affordability and operational effectiveness of 
such a system; (B) the threat to be countered 
by such a system; and (C) ABM Treaty con
siderations with respect to such a system. 

There is a policy. And the policy is a 
prudent hedge strategy. The policy, 
most importantly, is to develop a na
tional missile defense system as quick
ly as we can so we can be in a position 
to make a deployment decision as 
quickly as possible. We have a policy. 
That is not me saying it. That is Gen
eral Shelton saying it. 

Our policy is to put the horse before 
the cart. This bill would put the cart 
before the horse, because what this bill 
does is say-not just develop and make 
a decision after you have developed 
whether to deploy, depending on the 
circumstances which exist-this bill 
says commit yourself now to deploy a 
system no matter what the con
sequences are, no matter what the cir
cumstances are, as soon as you have 
something which is technologically 
feasible. 

Now, what is wrong with that? Why 
not do what we have never done in his
tory, which is to commit ourselves to 
deploy a system before we have even 
developed it? What is wrong with that? 
What is wrong with it is that, No. 1, 
there is no consideration of the costs of 
the system. We do not even know what 
the system is. We are developing it as 
quickly as possible, but we do not 
know what the costs of that system 
are. We do not know what the threats 
are at the time when we have a system 
developed. 

We do know that North Korea could
could-have a capability to hit parts of 
this Nation as early as 2005. We know 
that is a possibility. But we do not 
know that that threat will continue. It 
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depends on whether they can success
fully test a long-range missile. 

But what is really critical here, in 
terms of our battle against prolifera
tion, is that what this bill commits us 
to is to deploy a system which almost 
certainly will violate a treaty between 
us and the Russians. Do we care? Do we 
care if we breach a treaty called the 
ABM Treaty? Is it just a cold war relic, 
that ABM Treaty? Or is it a real deal 
between us and Russia, a deal that 
matters, and the breaking of which will 
have consequences? And the con
sequences will be that they will not 
ratify START II, will not negotiate 
START III and will, therefore, not re
duce the number of weapons that 
threaten us. 

I ask unanimous consent for an addi
tional 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. The consequences of 
committing ourselves to deploy a sys
tem which almost certainly will vio
late that agreement are real-world con
sequences. They threaten our security. 
They will contribute to the prolifera
tion of weapons of mass destruction. Is 
that me saying it? Yes. More impor
tantly, is it Secretary Cohen saying it 
and General Shelton saying it? Yes. 

This is what General Shelton said in 
his final reason for not supporting this 
bill. The Chairman of our Joint Chiefs 
says: 

Finally, the bill does not consider afford
ability or the impact a deployment would 
have on arms control agreements and nu
clear arms reductions. Both points are ad
dressed [he says] in the [current national 
missile defense program] and should be in
cluded in any bill on [national missile de
fense]. 

Our highest military officer is telling 
us that the impact that a deployment 
will have on arms control agreements 
and nuclear arms reductions should be 
included in any bill on national missile 
defense. 

Well, Mr. President, they are not in
cluded in this bill. And they should be. 
The security of this Nation requires 
that we at least consider the impact of 
deployment of a system on arms reduc
tion, because if we commit to deploy a 
system, and that commitment destroys 
a treaty between us and the Russians, 
and leads to nonratification of START 
II and the reversal of START I and the 
nonnegotiation of START III - and that 
is the fear here that General 
Shalikashvili has expressed in a letter 
that he wrote when he was Chairman of 
the Joint Chiefs-we have done severe 
damage to the security of this Nation. 

For what reason would we take that 
risk? In order to develop a system? No. 
We are developing that system right 
now. And we should. We are developing 
a national missile defense system. And 
we should. It is the commitment to de
ploy which risks the security of this 
Nation without consideration of the 
impact on arms reduction. 

That is the mistake that this bill 
makes. That is what General 
Shalikashvili pointed out in his letter 
to Senator Nunn in May of 1996 when 
he said: 
... efforts which �~�u�g�g�e�s�t� changes to or 

withdraw from the ABM Treaty may jeop
ardize Russian ratification of START II and, 
as articulated in the Soviet Statement to 
the United States of 13 June 1991, could 
prompt Russia to withdraw from START I. I 
am concerned [General Shalikashvili said] 
that failure of either START initiative will 
result in Russian retention of hundreds or 
evert thousands more nuclear weapons there
by increasing both the costs and risks we 
may face. 

We can reduce the possibility of facing 
these increased costs and risks by planning 
an NMD system consistent with the ABM 
treaty. 

That is General Shalikashvili. Is this 
resolution consistent with the ABM 
Treaty? Probably not. It is very un
likely we could deploy a system con
sistent with the ABM Treaty which de
fends the entire continental United 
States. But there is an easy way to do 
it, if that is the intent of the resolu
tion: Just put down " treaty compli
ant" system in the resolution. Just add 
those two words, "treaty compliant" 
system. Put the words " treaty compli
ant" before the word " deployment," 
and that would solve that problem. 

Those words are missing, and they 
are not missing inadvertently. It is ob
vious that many supporters of this res
olution do not care whether or not 
there would be a violation of the ABM 
Treaty because they believe that we 
should unanimously withdraw from 
that treaty. But such an action will 
lead to exactly the result which we 
should dread as much as anything, 
which is the increase in the number of 
nuclear weapons on the face of this 
Earth. 

Finally, Mr. President, on the ABM 
Treaty- how many minutes do I have 
left? 

The PRESIDING OFFICER. The Sen
ator has used his additional 5 minutes. 
The Senator has 42 minutes remaining. 

Mr. LEVIN. I thank the Chair. Mr. 
President, I yield myself 3 additional 
minutes. 

Mr. President, the ABM Treaty is not 
some abstract relic. It is a living com
mitment which has been reasserted at 
the hig·hest levels at a summit in Hel
sinki in 1997. 

President Clinton and President 
Y el tsin issued the following joint 
statement. Now, this isn't some person 
writing an op-ed piece in some news
paper. These are the Presidents of two 
nations with the largest nuclear inven
tories in the world, President Clinton 
and President Yeltsin, expressing their 
commitment to strengthen the stra
tegic stability and international secu
rity , emphasizing the importance of 
further reductions in strategic offen
sive arms, and recognizing the funda
mental significance of the Anti-Bal-

listie Missile Treaty for these objec
tives, as well as the necessity for effec
tive theater �m�i�s�~�i�l�e� defense systems, 
considered their common task to pre
serve the ABM Treaty, prevent cir
cumvention of it, and enhance its via
bility. 

Then later in that same statement, 
both Presidents state that the United 
States and Russia have recently de
voted special attention to developing 
measures aimed at assuring confidence 
of the parties that their ballistic mis
sile defense activities will not lead to 
circumvention of the ABM Treaty, to 
which the parties have repeatedly re
affirmed their adherence. 

This bill before the Senate, where 
there is a motion to proceed pending, 
surely will undermine the confidence of 
Russia that we are adhering to a trea
ty. Since the commitment which this 
bill makes to deploy missile defenses 
will almost certainly-almost cer
tainly- violate that treaty-and again 
I emphasize, if that is not the intent 
and if that is to be precluded, then the 
words " treaty compliant" should be 
added. But I think, as we all know be
cause we debated this issue so many 
times, that is not the intent of this res
olution. 

Mr. President, I hope the ·words of 
our top military officers will be heeded 
and that the danger of this bill will be 
considered. Its intent, obviously, is to 
contribute to the security, but its ef
fect is to lessen the security of this Na
tion. We simply cannot afford that 
risk. 

Mr. COCHRAN. Mr. President, I have 
agreed to yield 5 minutes to the chair
man of the full committee at some 
point. I hope he can be recognized soon. 

Mr. LEVIN. How much time does the 
Senator desire? 

Mr. COCHRAN. Five minutes. 
Mr. BINGAMAN. Mr. President, I will 

consume 10 minutes. I have no objec
tion to Senator THOMPSON speaking 
now if he would like. 

Mr. COCHRAN. I thank the Senator. 
I yield 5 minutes to the distinguished 

Senator from Tennessee. 
Mr. THOMPSON. Thank you. 
The PRESIDING OFFICER. The Sen

ator from Tennessee. 
Mr. THOMPSON. Mr. President, I 

thank my colleagues. 
Mr. President, in his State of the 

Union Address, President Clinton un
derscored the importance of foresight. 
He said, ''preparing for a far off storm 
that may reach our shores is far wiser 
than ignoring the thunder until the 
clouds are just overhead." He was not 
talking about weapons proliferation 
and national missile defense, but he 
could have been- and he probably 
should have been. 

Well, we are hearing the thunder 
now. It is coming from Iran, where the 
Shahab-3 missile program made up 
years of development time in just one 
year, reminding us that some countries 
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are more technically clever than we 
give them credit for, and that outside 
assistance can dramatically accelerate 
technical progress. 

It is coming from Pakistan which has 
now launched a missile with five times 
greater range than their next most ca
pable missile, and five times what the 
United States had given them credit 
for just six months earlier. 

It 's coming from North Korea, where 
the Taepo-Dong 2, capable of striking 
Alaska and Hawaii, is nearing flight 
testing, and where the No-Dong is now 
being deployed, despite the administra
tion's assurances that North Korea 
would never deploy that missile after 
only one flight test. 

It is coming from Russia, where the 
government appears either disinclined, 
or incapable of controlling the flood of 
hardware and technical assistance 
flowing to rogue states around the 
globe. 

It is coming from India, where this 
week their government exploded five 
nuclear weapons, to the complete and 
admitted surprise of the United States 
policy-making and intelligence com
munity. 

It is coming from China, where the 
government repeatedly breaks its non
proliferation promises, and is then re
warded with technology transfers from 
the U.S. 

Despite these and other ominous ex
amples, the United States continues to 
maintain a non-proliferation policy of 
self-delusion and a missile defense pol
icy of vain hope. For years, we con
vinced ourselves that developing coun
tries could not, or would not, fully de
velop nuclear and other weapons of 
mass destruction, or the missiles to ef
fectively deliver. Now we know they 
have. They continue to hope that 
maybe rogue states will prove less 
clever than they have in the past, or 
that our intelligence community will 
prove more clever, or that our luck 
just holds out. 

My friends, it is time to wake up. 
The technology to develop nuclear and 
other weapons of mass destruction is 
widely available. Many nations, some 
quite hostile to the U.S. now possess 
them and are on a crash course to ac
quire the missiles to carry them to 
America. And third countries, Russia 
and China in particular, appear happy 
to help. Weapons of mass destruction 
are not going away. The United States 
will soon face this threat and it 's time 
to prepare. 

When the day arrives that America is 
handcuffed by our vulnerability to bal
listic missile attack, when our world 
leadership is in question because of 
that vulnerability, or when-heaven 
help us- an attack actually occurs, 
what will we tell the American people? 
That we had hoped this would not hap
pen? That we believed the threat was 
not so serious? 

It should now be clear to all that our 
present non-proliferation and missile 

defense policies are out-dated and in
sufficient. We must prepare now for 
that " far-off storm." The first step in 
doing so is to pass S. 1873, the America 
Missile Protection Act, and commit 
the United States to a policy of deploy
ing national missile defenses. I com
mend Senator COCIIRAN for his thought
ful leadership on this bill and the many 
hours he has spent working as Chair
man of the International Security and 
Proliferation Subcommittee to high
light America's vulnerabilities in this 
area. 

Mr . LEVIN. I yield 10 minutes to 
Senator BINGAMAN. 

Mr. BINGAMAN. Thank you. 
PRIVILEGE OF THE FLOOR 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent two fellows in my 
office, Bill Monahan and John Jen
nings, be given floor privileges during 
consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I 
want to join Senator LEVIN in express
ing my opposition to Senate bill 1873, 
the American Missile Protection Act. 
The policy expressed in this bill of put
ting the United States in a position 
where we are required to deploy a na
tional missile defense system as soon 
as it is technologically possible I think 
is a major mistake and undermines our 
long-term security. We are rushing pre
maturely-if this legislation becomes 
law, we will be rushing prematurely to 
deploy a national missile defense sys
tem where that is not necessary and 
where it could undermine our real se
curity interests. 

Why do I say it is not necessary? I 
say it is not necessary to pass this leg
islation because we already have in 
place a program to develop a national 
missile defense for this country. The 
administration is committed to the de
velopment of a national missile defense 
over 3 years, so that by the year 2000 
the United States will be positioned to 
deploy an initial capability within 3 
years after that, if it is warranted by 
the threat. We need to continue to as
sess this threat as we move ahead. 

The Cochran bill, which we are con
sidering here, seeks to commit our 
country to deploy the first available 
missile defense technology, national 
missile defense technology, regardless 
of a whole variety of issues. Let me 
just discuss those briefly. 

The first set of issues that this bill 
would sidestep entirely is the issues 
that we have required the Pentag·on to 
take into account in all weapons sys
tems that we develop. We have had a 
long history, even in the time I have 
been here in the Senate, of developing 
weapons systems when we had not ade
quately considered the cost and we find 
out they are costing substantially 
more than we committed to, where we 
had not adequately considered the per
formance capability of the system and 

we find out the system doesn't work as 
we earlier hoped it would. And we have 
put in place, and we have required the 
Department of Defense to put in place, 
procedures to assure that they keep a 
sensible balance in the development of 
their weapons programs. There is a De
fense Department directive, which is 
No. 5000.1. It sets out the Department's 
basic guidance on weapons system ac
quisition. It spells out the regulations 
governing procurement and states: 
" All programs need to strike a sensible 
balance among cost, schedule, and per
formance considerations given afford
ability constraints." What we would be 
saying in this legislation is that none 
of that is required with regard to this 
program. That would be shortsighted 
and would undermine our real long
term security needs. 

The bill threatens to exacerbate the 
scheduling and technical risks already 
present in this national missile defense 
program. The Armed Services Com
mittee, about a month ago, heard testi
mony from General Larry Welch, who 
is the former Chief of Staff of the Air 
Force. He led a panel of experts to re
view U.S. missile defense programs at 
the request of the Pentagon. That 
panel found that pressures to deploy 
systems as quickly as possible have led 
to very high levels of risk in the test 
programs of THAAD , the theater high
altitude air defense system. It is a the
ater missile defense system, not a na
tional missile defense system. They 
pointed out the high levels of risk and 
failure in that program and in other 
missile defense systems. This con
firmed similar findings in a GAO study 
that Senator LEVIN and I requested 
earlier. 

This Senate bill we are considering 
today, S. 1873, would generate the same 
pressures to hastily field a national 
missile defense system that have re
sulted in what General Welch referred 
to as the " rush to failure" in the 
THAAD program. That program is now 
4 years behind schedule. It is still wait
ing for the first intercept, as was pro
posed when the program was designed. 
They have had five unsuccessful inter
cept tests. The most recent was yester
day in my home State of New Mexico, 
at White Sands Missile Range. Despite 
the delay in the THAAD development 
program of over a year since the pre
vious test flights, they still have not 
been able to have a successful test. 
Now, national missile defense involves 
even more complex and technological 
challenges that will risk failure if we 
rush to deploy that system as well. 
What we need to do is to take the les
sons General Welch is trying to teach 
us, by pointing to the problems in the 
THAAD program, and use those lessons 
to do better in the development of a 
national missile defense program. 

Secretary Cohen's letter has been re
ferred to by Senator LEVIN and, of 
course, the position of the Chief of the 



May 13, 1998 CONGRESSIONAL RECORD-SENATE 8927 
Joint Chiefs of Staff. This is one of 
these cases where the Pentagon clearly 
is opposed to the legislation we are 
considering. Yet, we, in our ultimate 
wisdom on the Senate floor, believe 
that we know better what is in the na
tional security interests of the country 
than do the people in charge of imple
menting that national security policy. 
I think it is shortsighted on our part. 

Senator LEVIN also pointed out that 
not only does this legislation put us in 
a position where we are mandating pur
suit of this program, regardless of the 
various factors we believe are impor
tant in developing of any system, but 
we are also pursuing it without ade
quate consideration of the arms con
trol implications. There is no question 
that in this world we need to have the 
cooperation of the Russians in order to 
effectively limit proliferation of nu
clear and other types of weapons of 
mass destruction. If we take action in 
this Congress and in this country to ab
rogate the ABM Treaty at this point, it 
is almost a certainty that the START 
II Treaty will not be ratified by the 
Duma and that our ability to continue 
to build down the nuclear weapons ar
senals of the two countries will be sub
stantially impeded. 

I believe it is clearly in our best in
terest to defeat this bill, to vote 
against cloture, and not to even pro
ceed to full debate of this bill. The ad
ministration has indicated its strong 
opposition to the legislation, as have 
the Pentagon and various former mem
bers of our national security policy 
team. 

So, Mr. President, I hope that when 
the final vote comes here-! gather it 
will be in about 45 minutes or an 
hour- Senators will join in resisting 
the effort to move ahead with this leg
islation. 

Mr. President, I yield the floor. 
Mr. COCHRAN. Mr. President, I am 

happy to yield 5 minutes to the distin
guished Senator from New Hampshire, 
Mr. SMITH. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire is recog
nized. 

PRIVILEGE OF THE FLOOR 

Mr. SMITH of New Hampshire. Mr. 
President, first of all, I ask unanimous 
consent that Mr. Brad Lovelace, a fel
low in my office, be granted floor privi
leges throughout debate on both S. 1873 
and S. 2060, the fiscal year 1999 DOD au
thorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH of New Hampshire. Mr. 
President, yesterday, India conducted 
three underground nuclear tests, fur
ther destabilizing relations among 
Pakistan, India, and China. Today, two 
more tests were conducted. 

The whole world was caught by sur
prise- including the U.S. intelligence 
community and the Clinton adminis
tration. In fact, administration offi-

cials were quoted in the Washington 
Times yesterday saying that, " Our 
overhead [satellites] saw nothing, and 
we had zero warning.' ' 

The most ominous response came 
from Pakistan, which recently tested 
its newest ballistic missile, with a 
range of 1,500 kilometers, and now says 
it may conduct a nuclear test of its 
own. 
It is against this very stark backdrop 

that we are today, this week, consid
ering the American Missile Protection 
Act of 1998. 

I want to commend my colleague, 
Senator COCHRAN, for his long-time 
leadership on this issue. He deserves a 
lot of credit. It is a very timely situa
tion, I must say. 

S. 1873 would establish a U.S. policy 
of deploying a national missile defense 
system capable of defending the terri
tory of the United States against a 
limited ballistic missile attack as soon 
as is technologically possible. How 
could anyone be opposed to that? It is 
irresponsible to be opposed to it. 

The current administration plan for 
" 3+3" means that an NMD system will 
be developed for 3 years. And when a 
threat is acknowledged, this system 
will be deployed in 3 years. It is a naive 
plan. It assumes that we see all emerg
ing threats and that when we see one, 
we can confidently deploy a complex 
system in 3 years. It is just not fea
sible. 

Well , we saw how easy it was to see 
three nuclear devices that were tested 
by India yesterday. We didn't know 
about it. We didn't know they were 
coming. Even John Pike of the Federa
tion of American Scientists, a long
time critic of missile defense, says it is 
" the intelligence failure of the dec
ade." Mike McCurry said, ' We had no 
advance notification of the tests." 

According to administration officials 
quoted in the Washington Times, the 
United States has been " watching this 
site fairly carefully and on a fairly reg
ular basis." If that is careful and reg
ular and we don't know about it, I 
don' t know how we can possibly expect 
to be able to deploy missiles 3 years 
after we know they are being produced. 
If we can't detect in advance activities 
at facilities that we are watching, what 
is going on at facilities we don't know 
anything about and are not watching·? 
This is extremely dangerous policy, 
Mr. President. 

How can this administration con
tinue to believe that we will have ad
vance warning and plenty of time tore
spond to a missile threat when we can
not even detect in advance three unan
ticipated nuclear tests? 

This week's failure to predict India's 
nuclear tests is part of a pattern. 

Pakistan- in a 1997 U.S. Defense De
partment report on proliferation, Paki
stan was only credited with a missile 
that could fly 300 kilometers. Yet, they 
tested one at 1,500 kilometers. Here 

again, the United States was unable to 
predict the appearance of a new bal
listic missile system. 

Iran- the DCI told the Senate a few 
months ago that the intelligence com
munity was surprised at the progress 
made on this Shahab-3 because of Ira
nian indigenous advances and help re
ceived from Russia. 

The Director of Central Intelligence 
told the Senate that, " Gaps and uncer
tainties preclude a good projection of 
when the 'rest of the world' countries 
will deploy ICBM 's," thereby explain
ing why we might be surprised in the 
future. 

From an intelligence standpoint, 
there is nothing fundamentally dif
ferent between medium- and long
range missiles- nothing. We will be 
just as surprised by ICBM develop
ments as we have been with Iran and 
Pakistan's shorter-range missiles. 

These questions and failures, com
bined with yesterday's events in India, 
completely invalidate the administra
tion's approach to NMD. The fact is, we 
don' t know where all of the threats 
will come from and how fast they will 
develop. It is irresponsible to stand on 
this floor and oppose a policy that says 
we ought to produce this system when 
it is technologically feasible. 

According to Tom Collina of the 
Union of Concerned Scientists, India 
tests were designed to " finalize a war
head for deli very on a missile.'' Mr. 
Collina added that " it will not take 
long for India to take the next steps to 
have a fully deployed, fielded system." 

Yet, the administration persists in 
misleading the American people, and in 
a Senate hearing on May 1 of this year, 
the Director of the Arms Control and 
Disarmament Ag·ency [ACDA] stated 
that the Defense Department will de
sign a system as the threat emerges, to 
answer that threat. 

How will the Director of ACDA know 
when the threat is emerging or has 
emerged? 

Trying to deploy an NMD system in 3 
years is difficult and extremely risky. 
It requires doing everything at once
impossible to run a low risk test pro
gram to make sure everything fits to
gether first. It leaves no margin for 
failure or problems- if one thing goes 
wrong the whole program could col
lapse. It is a dangerous way to ap
proach defense. 

The events in south Asia confirm 
once and for all that we cannot base 
the security of the United States on 
rosy assumptions about our ability to 
detect and predict existing or emerging 
threats around the world. 

North Korea: In addition to the news 
out of south Asia, I find that today's 
New York Times reports that North 
Korea has announced they are sus
pending their compliance with the 1994 
Nuclear Freeze Agreement that was in
tended to dismantle that country's nu
clear program. 
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Who will tell the citizens of a de
stroyed Los Angeles or New York that 
they were left undefended from bal
listic missiles because their Govern
ment " did not see an emerging 
threat" ? 

With our inability to track and de
tect ballistic missile development and 
nuclear tests, and the inherent chal
lenges of fielding highly complex de
fense systems, we must support the 
American Missile Protection Act of 
1998. 

I thank my colleague for yielding. 
Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. DORGAN. Mr. President, with 

the permission of the Senator from 
Michigan, I yield myself 8 minutes. 

Mr. President, I support the strong
est possible defense against the most 
credible threats to our Nation s secu
rity. But I do not support this legisla
tion, and I want to explain why. 

Nearly 30 years ago, the Department 
of Defense spent $21 billion in today's 
dollars on an antiballistic missile sys
tem. It was built in my State of North 
Dakota. The military declared that 
antiballistic missile system oper
ational' on October 1, 1975. On October 

, 2, 1975, the next day, the U.S. House of 
Representatives voted to close i t
mothball it. It was too expensive to 
run, and it didn't offer us much in the 
way of more security. It wouldn't pro
tect this country. Mr. President, $21 
billion for what? 

The bill on the floor today would re
quire us to deploy a system as soon as 
it is technolog·ically possible. A quarter 
century ago it was technologically pos
sible to spend $21 billion and build an 
antiballistic missile site in North Da
kota. That system had interceptor mis
siles with nuclear warheads on them. 
That was technologically possible. It 
was completely irresponsible, but ·it 
was technologically possible. 

I don't know whether this bill relates 
to that technology. The bill itself 
doesn't tell us what kind of technology 
we'd be required to deploy. 

I assume it relates to a hit-to-kill 
technology, where you try to hit one 
bullet with another bullet. The failure 
on Monday of a test flight for THAAD , 
a theater missile defense system, sug
gests that hit-to-kill is not nearly as 
possible as some suggest, at least not 
now. 

But I would ask the question: If it 
was technologically possible to create 
an antiballistic missile system in 
Nekoma, ND, a quarter century ago, it 
is technologically possible now, using 
the nuclear interceptor approach. Does 
this bill, then, require immediate de
ployment? 

Let's step back a bit and look at this 
bill in the context of the security 
threats this country faces. One threat 
is, indeed, a rogue nation, or a terrorist 
gToup, or an adversary getting an 

intercontinental ballistic missile and 
putting a nuclear warhead on it and 
having the wherewithal to aim it and 
fire it at this country. That is, in my 
judgment, a less likely threat than, for 
example, a terrorist group or a r ogue. 
nation getting a suitcase-sized nuclear 
device, putting it in the rusty trunk of 
a Yugo, parked on a New York City 
dock, and saying, " By the way, we now 
threaten the United States of America 
with a nuclear device." 

The threat of a truck bomb or suit
case bomb, is that addressed by this 
bill 's requirement to deploy a national 
missile defense system? No, this sys
tem doesn't defend us against that. 
How about a chemical weapon attack 
in the United States? No, this wouldn' t 
defend us against a chemical weapons 
attack. A biological weapon ·attack 
here? No. A cruise missile attack, 
which is far more likely than an 
ICBM- a cruise missile attack? Cruise 
missiles are proliferating all around 
the world. Putting a nuclear device on 
the tip of a cruise missile and aiming 
at this country, would this bill defend 
us against that? No. It wouldn' t defend 
us against that threat, either. A bomb
er attack, dropping a nuclear bomb? 
No. Loose nuclear weapons inside the 
old Soviet Union that must be con
trolled and we must be concerned 
about, does this deal with that? No. 

Obviously, this bill deals with one 
threat. And it is probably the less like
ly threat-an ICBM with a nuclear war
head aimed at this country by a rogue 
nation or by a terrorist group. 

But this bill tells us to deploy as 
soon as technologically possible-not
withstanding cost, whatever the cost. 
No matter that the cost estimates from 
the Congressional Budget Office range 
up to nearly $200 billion to construct 
and maintain a national missile de
fense system. Cost is not relevant here, 
according to this bill. It requires us to 
deploy when technologically possible. 

This bill also requires us to deploy 
notwithstanding the impact on arms 
control. The fact is that strategic 
weapons are being destroyed, nuclear 
weapons are being destroyed. Different 
systems are being destroyed today in 
the Soviet Union as a result of arms 
control: arms control has destroyed 
4, 700 nuclear warheads; destroyed 293 
ICBMs and 252 ICBM silos; cut the 
wings off of 37 for mer Soviet bombers; 
eliminated 80 submarine missile launch 
tubes; and sealed 95 nuclear warhead 
test tunnels. 

That is an awfully good way to meet 
the threat-destroy the missile before 
it leaves the ground. Arms control is 
giving us missile defense that works 
right now. 

I have shown my colleagues this be
fore, and with permission I will do it 
again. This is a piece of metal from a 
silo in Pervomaisk, Ukraine. The silo 
held a Soviet missile aimed at the 
United States of America. There is no 

missile there anymore. The warhead is 
gone. The missile is gone. The silo is 
destroyed. And where this piece of 
metal used to be, in a silo holding a 
missile aimed at this country, there 
are now sunflowers planted. Not the 
missile-sunflowers. How did that hap
pen? By accident? No. By arms control 
agreements, by treaties. 

But this bill says, deploy a national 
missile defense system notwi th
standing what it might mean to our 
treaties, notwithstanding what it 
might mean to future arms control 
agreements, notwithstanding what it 
might mean to arms reductions that 
occur now under the Nunn-Lugar 
money that we appropriate, which has 
resulted in sawing off bombers' wings, 
resulted in digging up missiles buried 
in the soil of Ukraine and Russia. 

I just do not understand the ration
ale here. How can we get this notion of 
defending against a small part of the 
threats our country faces? This bill 
doesn' t address the cruise missile 
threat, or the suitcase bomb threat, or 
a range of other threats. It just tries to 
address this sliver of threat. 

And this bill requires us to deploy a 
system as soon as technologically pos
sible notwithstanding any other con
sideration, notwithstanding how much 
money we are going to ask the tax
payer to pay, notwithstanding what 
the credible threat is at the moment, 
notwithstanding the impact on arms 
control ag-reements. I just do not un
derstand that logic. 

I must say I have the greatest re
spect for the author of this legislation. 
I think he is a wonderful legislator. I 
hate to oppose him on this, but I just 
feel very strongly that we should con
tinue with the national missile defense 
research program. I might add that the 
Administration is seeking over $900 
million . for research funding for this 
program this coming year. We should 
continue that aggressive research. 

We ought to continue working on a 
range of defense mechanisms to deal 
with threats, not just ICBMs, but 
cruise missile threats and a range of 
other threats, including the terrorist 
threat of a suitcase nuclear device in 
this country. But we ought not decide 
that one of those threats ought to be 
addressed at the expense of defending 
against other threats. 

Mr. President, let me make one final 
point. I have told this story twice be
fore on this floor because I think it is 
important for people to understand 
what is being done in the area of arms 
control and missile defense right now
not what is proposed to be done in this 
bill . 

On December 3 of last year, in the 
dark hours of the early morning, north 
of Norway in the Barents Sea, several 
Russian antiballistic submarines sur
faced and prepared to fire SS-20 mis
siles. Each of these missiles can carry 
10 nuclear warheads and travel 5,000 



May 13, 1998 CONGRESSIONAL RECORD-SENATE 8929 
miles, and can reach the United States 
from the Barents Sea. 

Those submarines, last December 3, 
launched 20 missiles that soared sky
ward, and all of our alert systems knew 
it and saw them immediately and 
tracked them at Cheyenne Mountain, 
NORAD, you name it. 

And in a few moments at 30,000 feet 
all of those missiles exploded. 

Why? Because this was not a Russian 
missile attack on the United States. In 
fact, seven American weapons inspec
tors were watching the submarines 
from a nearby ship. These self-destruct 
launches were a quick and inexpensive 
way for Russia to destroy submarine
launched ballistic missiles, which it 
was required to do under our START I 
arms reduction treaty. 

On the morning of December 3 of last 
year when, at 30,000 feet, those Russian 
missiles exploded, it was not an acci
dent. And it was not a threat to our 
country. It was a result of arms control 
agreements that said we must reduce 
the threat of nuclear weapons, we must 
reduce delivery systems. The fact is, 
the Nunn-Lugar program, which we 
fund each year in order to further these 
arms reductions, is working. 

We also should, as we make certain 
Nunn-Lugar continues, be concerned 
about the ABM Treaty, be concerned 
about a range of other threats, and we 
ought to invest money in research and 
development on the ballistic missile 
defense system. 

But we ought not under any set of 
circumstances say a system here must 
be deployed no matter what its cost, no 
matter what the threat and no matter 
what its consequences to arms control 
agreements. That is not in this coun
try's interests. That is not in the tax
payers' interests. 

Does our country need to worry 
about the proliferation of nuclear 
weapons? Of course we do. The nuclear 
tests by India in just the last 2 days 
demonstrate once again that we have a 
serious problem in this world with re
spect to the proliferation of nuclear de
vices. 

But what it ought to tell us is that 
we need to be very, .very aggressive as 
a Nation to lead in the area of non
proliferation. We need to make certain 
that this club that possesses nuclear 
weapons on this Earth does not expand. 
We need to do everything we possibly 
can do in foreign policy to try to see 
that our children and grandchildren 
are not victims of the proliferation, 
wide proliferation of nuclear weapons 
that then hold the rest of the world 
hostage. 

But in dealing with the various 
threats we face, it seems to me the 
question for all of us is what kind of 
threats exist? And what kind of cred
ible defense that is both techno
logically possible and financially rea
sonable can be constructed to respond 
to those threats? This bill is not the 
answer to those questions. 

Mr. President, I yield the floor. 
Mr. COCHRAN. Mr. President, I am 

happy to yield 5 minutes to the distin
guished Senator from Arizona, Mr. 
KYL. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). The Senator from Ari
zona. 

Mr. KYL. I thank the Chair. I thank 
the Senator from Mississippi. 

Mr. President, the administration's 
position on defending the American 
people is essentially twofold: One, wait 
until there is a threat; and, two, we 
will then develop a defense. There are 
two things wrong with this approach: 
First, as the Indian nuclear testing has 
just demonstrated to us, we won't nec
essarily know when there is a threat. 
In fact, we always seem to underesti
mate the threat. Secondly, it always 
seems to take longer than we antici
pate to develop complex systems, and 
this is particularly true with respect to 
missile defenses. 

So the legislation introduced by the 
Senator from Mississippi is a much bet
ter idea, to protect the American peo
ple, Mr. President. It simply says that 
it is our policy to deploy a national 
missile defense as soon as it is techno
logically possible. 

Now, what could be more straight
forward and more protective for the 
American peonle? The American people 
demand no less. 

I would note that the argument of 
the Senator from North Dakota just a 
moment ago illustrates, I believe, the 
lack of ideas to oppose this simple leg
islation of the Senator from Mis
sissippi. His primary argument was 
that we need to continue research be
cause, after all, there are other 
threats, too, like the suitcase bomb. Of 
course, there are other threats. And 
our position has always been to prepare 
to defend against all of the threats but 
not to ignore one very big threat just 
because there are other threats as well. 

There have been other charges that 
the adoption of the American Missile 
Protection Act is somehow g·oing to 
wreck arms agreements that the 
United States has entered into. First, 
there is the complaint about the ABM 
Treaty that we heard which is particu
larly puzzling since the words, ABM 
Treaty don't appear anywhere in this 
legislation. The bill doesn't require any 
violation of the ABM Treaty as a mat
ter of fact. It doesn' t specify the num
ber of sites, where they would be, or 
what kind of interceptors or missiles 
we would have. So that argument is 
specious. 

Secondly, we have heard the argu
ment that if the United States decides 
to deploy an NMD even against limited 
threats, the Russians will refuse to rat
ify START II or negotiate START III. 
How many times do we have to pay for 
START II? I count about eight dif
ferent things that the Russians have 
said we have to do in order for them to 

ratify START II or fully implement 
START I or START II. And we could 
list those but I am going to put them 
in the RECORD. 

The point is the United States needs· 
to take its defense into its own hands. 
We cannot simply rely upon a piece of 
paper with another country, particu
larly where in the case of, first, the So
viet Union, and now Russia, after that 
piece of paper is signed-and remember 
we are putting our safety in the hands 
of people across the sea who have 
signed that piece of paper with us-we 
find that they have changed their mind 
and tell us that they can't implement 
that piece of paper until we do other 
things. 

First of all, it was that we had to ad
dress concerns regarding NATO expan
sion and then the CFE Treaty had to be 
modified. Then they could not afford to 
dismantle their weapons, and on and on 
and on. The point here is we should not 
place our reliance upon pieces of paper 
signed with other countries but upon 
what we can do for ourselves to protect 
the American people. 

We heard the argument that the 
United States must refrain from exer
cising our rights under the ABM Trea
ty to deploy even a limited missile de
fense lest we upset the Russians, the 
same Russians who operate the world's 
only current ABM system. Should we 
take from this suggestion that the 
Russians have a right not only to de
fend themselves but to insist that we 
do not? And yet that is precisely what 
the opponents of this legislation are 
saying. 

Mr . President, the defense of America 
should not be subject to a Russian 
veto. Linking the deployment of na
tional missile defenses to some hoped
for arms control agreement is to be ex
pected from the Russians, but it is un
conscionable to be offered by Rep
resentatives of this Congress. Arms 
control for the sake of arms control is 
not in the national interest, and the 
Constitution does not allow us to sub
stitute pieces of paper for the real 
measures which must be taken to pro
tect America. 

Then there is an argument that com
mitting to deploy an ABM system will 
cause the sky to fall on offensive arms 
control agreements. Let me quote the 
Senator from Michigan on this issue: 

Nothing in this bill says that the national 
missile defense system that it commits us to 
deploy will be compliant with the Anti-Bal
listic Missile Treaty. That is a treaty, a sol
emn agreement between us and Russia. If we 
threaten to break out of that treaty unilat
erally, we threaten the security of this Na
tion because that treaty permits Russia to 
ratify the START II agreement and to nego
tiate a START III agreement, reducing the 
number of warheads that they have on their 
missiles and warheads that could also poten
tially proliferate around the world and 
threaten any number of places, including us. 

This statement is incorrect in several 
ways. First, the ABM Treaty is not a 
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" solemn agreement between us and 
Russia." The ABM Treaty was signed 
by the United States and the Soviet 
Union. That country no longer exists, 
and the administration spent four 
years in negotiations to see who would 
replace the Soviet Union as parties to 
that treaty. The President has certified 
that he will submit the results of those 
negotiations to the Senate for advice 
and consent. When and if the Senate 
agrees, then the ABM Treaty may be
come " a solemn agreement between us 
and Russia," but not until then. 

Second, S. 1873 does not require 
" break out" from the ABM treaty. In 
fact, as I have already pointed out, it 
allows for deployment of exactly the 
system being developed under the ad
ministration's so-called 3+3 program. 
And there is nothing in any legislation 
that calls for that system to be treaty 
compliant. To the contrary, a non-com
pliant system is explicitly con
templated by the Defense Department. 
Here is what the Department of De
fense said about its 3+3 program in the 
Secretary's 1998 report to Congress: " a 
deployed NMD system either could be 
compliant with the ABM Treaty as 
written, or might require amendment 
of the treaty's provisions." So accord
ing to the Secretary of Defense, the 
system DoD is developing now may not 
comply with the ABM treaty. And so 
this arms control argument is nothing 
but a strawman, erected to be knocked 
down though it bears no resemblance 
to anything in this bill. 

Senator LEVIN cites as an authority 
for this odd proposition, the Chairman 
of the Joint Chiefs of Staff, who, in a 
letter commenting on S. 1873, said the 
bill doesn't consider "the impact a de
ployment would have on arms control 
agreements and nuclear arms reduc
tions." Let's think about what General 
Shelton is saying here. The United 
States has a right to deploy a national 
missile defense system under the ABM 
Treaty, and S. 1873 merely calls for a 
commitment to exercise that right. 
But General Shelton is saying that our 
decision to exercise that right should 
be conditioned on the possible impact a 
deployment would have on future arms 
control agreements, meaning, presum
ably, Russian objections. So General 
Shelton is saying that our right to de
ploy a system to protect our citizens
even the severely constrained right em
bodied in the ABM treaty-should be 
subject to further negotiation with, 
and the approval of, the Russian Fed
eration. 

I would find this an extraordinary ar
gument under any circumstances, and 
extraordinarily disturbing coming 
from the Chairman of the Joint Chiefs 
of Staff. It can' t be comforting to the 
people of the United States to know 
that their Chairman believes their de
fense should be subject to the veto of 
the Russians. When one considers that 
the Russians have exercised their right 

to defend themselves with the only 
operational ABM system in the world, 
the position of the Chairman becomes 
downright bizarre. 

The complaints about arms control 
froni opponents of the Cochran-Inouye 
bill are without merit. They spring 
from this administration's infatuation 
with paper agreements, no matter how 
disconnected from reality those agree
ments may be. We have a paper arms 
control agreement called START I , 
which the Russians are routinely vio
lating. We have START II , which was 
negotiated, then renegotiated to give 
the Russians a better deal, and still it 
lies before the Duma unratified. Yet 
opponents of this bill would have the 
United States forego the defense of its 
people against a threat wholly unre
lated to any of these agreements, sim
ply because they fear the Russians will 
insist upon it. 

Mr. President, I urge my colleagues 
to support S. 1873, the American Mis
sile Protection Act. This is a simple 
bill which merely states that due to 
the increasing ballistic missile threat 
we face, " It is the policy of the United 
States to deploy as soon as is techno
logically possible an effective National 
Missile Defense system capable of de
fending the terri tory of the United 
States against limited ballistic missile 
attack (whether accidental, unauthor
ized, or deliberate)." Outside of the 
title and findings of the legislation, 
this is the only sentence in the bill. 

As a matter of fact, S. 1873 is note
worthy for the things it does not say. 
The bill does not say what kind of sys
tem architecture the missile defense 
system should have. It does not say 
where such a system should be located, 
or more generally, whether it should be 
based on land, at sea, or in space. It 
does not specify a date by which such a 
system should be deployed, or when we 
believe specific missile threats to the 
United States will materialize. 

And the bill is silent on arms control 
issues. It does not address whether con
tinued adherence to the ABM Treaty is 
in the best interests of the United 
States or whether the treaty should be 
modified. Nor does the bill discuss the 
merits of any future arms control 
agreements. All of these issues will 
have to be debated another day. I am 
disappointed, however, that we are still 
debating whether the United States 
should deploy a national missile de
fense system at some point in the fu
ture. 

THE THREAT 

The ballistic missile threat facing 
the U.S. is real and growing. Russia 
and China already have ballistic mis
siles capable of r eaching our shores and 
several other nations, including North 
Korea and Iran are developing missiles 
with increasing ranges. 

CHINA 

In November 1997, the Defense De
partment published a report titled, 

Proliferation: Threat and Response in 
which it said China already has over 
100 nuclear warheads deployed oper
ationally on ballistic missiles. Accord
ing to this report, Beijing has " em
barked on a ballistic missile mod
ernization program," and " while add
ing more missiles and launchers to its 
inventory, [is] concentrating on replac
ing liquid-propellant missiles with mo
bile solid-propellant missiles, reflect
ing concerns for survivability, mainte
nance, and reliability. " 

Details about this modernization pro
gram have been published in the press. 
The Washington Times reported on 
May 23, 1997, that a new Chinese road
mobile ICBM, called the Dong Feng-31, 
is in the late stages of development and 
may be deployed around the year 2000. 
This missile's 8,000 kilometer range is 
sufficient to reach the entire U.S. West 
Coast and several Rocky Mountain 
states and it will reportedly utilize re
entry vehicle decoys, complicating 
missile defense. China is also devel
oping the JL-2 SLBM with a 7,300 kilo
meter range, according to Defense 
Week. That publication reported last 
April that the JL-2 is likely to be de
ployed by the year 2007 and will allow 
China to target the U.S. from oper
ating areas near the Chinese coast. And 
finally, on May 1st, the Washington 
Times disclosed that a Top Secret CIA 
report indicated 13 of China's 18 nu
clear-tipped CSS-4 ICBM's are targeted 
at American cities. These missiles are 
reportedly being improved as well , with 
the addition of upgraded guidance sys
tems. 

In addition to its modernization ef
forts, I am also concerned that Beijing 
has shown a willingness to use ballistic 
missiles to intimidate its neighbors. 
For example, during Taiwan's national 
legislative elections in 1995, China fired 
six M- 9 ballistic missiles to an area 
about 160 kilometers north of the is
land. Less than a year later, on the eve 
of Taiwan's first democratic presi
dential election, China again launched 
M- 9 missiles to areas within 50 kilo
meters north and south of the island, 
establishing a virtual blockade of Tai
wan's two primary ports. 

RUSSIA 

Russia retains over 6,000 strategic 
nuclear warheads, which still pose the 
greatest threat to our nation. While we 
do not believe Russia has hostile inten
tions, we must be cautious because its 
evolution is incomplete. For example, 
Russia is continuing to modernize its 
strategic nuclear forces. According to 
the Washington Times, Russian R&D 
spending on strategic weapons has 
soared nearly six-fold over the past 
three years and Moscow is developing 
an upgraded version of the SS- 25 ICBM, 
as well as a new strategic nuclear sub
marine armed with a new nuclear
tipped SLBM. 

At the same time Russia is spending 
precious resources on its moderniza
tion effort, its nuclear command and 
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control complex continues to deterio
rate. Although unlikely, the threat of 
an unauthorized or accidental launch 
of a Russian ICBM has increased in re
cent years as Russia's armed forces 
have undergone difficult changes. For 
example, last March the Wall Street 
Journal reported that, according to a 
Russian colonel who spent much of his 
33 year career in the Strategic Rocket 
Forces, Russian nuclear command and 
control equipment began breaking 
down 10 years ago and on several occa
sions parts of the system spontane
ously went into "combat mode." Even 
more troubling were comments made 
by Russian Defense Minister Rodionov 
last February, who in a departure from 
previous assurances that Moscow's nu
clear forces were under tight control 
stated, "Today, no one can guarantee 
the reliability of our systems of con
trol ... Russia might soon reach the 
threshold beyond which its rockets and 
nuclear systems cannot be controlled." 

ROGUE NATIONS 

Although Russia and China are the 
only countries that currently possess 
missiles capable of reaching the United 
States, several rog·ue states such as 
North Korea and Iran are aggressively 
developing long-range ballistic mis
siles. 

NORTH KOREA 

According to the Defense Depart
ment's November report, since its mis
sile program began in the early 1980's, 
" North Korea has pursued an aggres
sive program which has steadily pro
gressed from producing and exporting 
Scud short range ballistic missiles 
(SRBMs) to work on development of 
medium and long range missiles." 
North Korea has deployed several hun
dred Scud B and C missiles with suffi
cient range to target all of South 
Korea, and has completed development 
of the 1,000 kilometer range No Dong 
MRBM, which can reach targets in 
nearly all of Japan, according to the 
report. In addition, recent press reports 
indicate North Korea has begun deploy
ing the No Dong missile. 

More ominously, North Korea is de
veloping the Taepo Dong 1 missile with 
an estimated range of 2,000 kilometers 
which will be capable of striking U.S. 
military bases in Guam and the Taepo 
Dong 2 missile, with an estimated 
range of 4,000 to 6,000 kilometers that 
could reach Alaska and Hawaii. On 
April 27th, the Washington Post re
ported that development of the Taepo 
Dong 2 missile could be completed 
" within the next several years." 

IRAN 

Iran has an ambitious missile pro
gram and is currently capable of pro
ducing both the 300 kilometer range 
Scud B and the 500 kilometer range 
Scud C missiles. This program is be
coming increasingly advanced and less 
vulnerable to supply disruptions. As 
the Defense Department said in its No-

vember 1997 report, ''Iran has made sig
nificant progress in the last few years 
toward its goal of becoming self-suffi
cient in ballistic missile production." 

Tehran has made particularly rapid 
progress over the past year, however, 
due to the infusion of Russian hard
ware and know-how which has signifi
cantly accelerated the pace of the Ira
nian program. This Russian assistance 
has been well documented in the press. 

According to these reports, numerous 
institutes and companies that once 
were an integral part of the state
owned military complex of the former 
Soviet Union have provided a variety 
of equipment and material that can be 
used to design and manufacture bal
listic missiles. They are also helping 
Iran develop two new ballistic missiles, 
the Shahab-3 and Shahab-4. The 
Shahab-3 is reportedly based on North 
Korea's No Dong ballistic missile and 
will have a range of 1,300 kilometers 
with a 700 kilogram payload, sufficient 
to target Israel and U.S. forces in the 
region. Seven months ago, on Sep
tember 18, 1997, Assistant Secretary of 
State for Near .Eastern Affairs Martin 
Indyk testified to the Senate that Iran 
could complete development of the 
Shahab-3 in as little as 12 to 18 months. 

The Shahab-4 is reportedly based on 
the Russian SS-4 medium-range bal
listic missile and will have a range of 
2,000 kilometers with a payload over 
1,000 kilograms. When completed, the 
Shahab-4's longer range will enable 
Tehran to reach targ·ets as far away as 
Central Europe. According to the 
Washington Times, an Israeli intel
ligence report indicates the Shahab-4 
could be completed in as little as three 
years. Israeli intelligence sources re
portedly also told Defense News that 
the long-term goals of Iran s missile 
program are to develop missiles with 
ranges of 4,500 and 10,000 kilometers. 
The latter missile could reach the East 
Coast of the United States. 

OTHER NATIONS 

In addition to North Korea and Iran, 
roughly two dozen other countries, in
cluding Iraq and Libya either possess 
or are developing ballistic missiles. 
The clear trend in these missile pro
grams is toward systems with greater 
ranges, and as Iran has demonstrated, 
foreign assistance can greatly reduce 
the time needed to develop a new mis
sile. 

RESPONDING TO THE MISSILE THREAT 

The time has come for the United 
States to defend itself from the in
creasing missile threat that I have just 
described. The Cochran bill is the first 
step on this path. 

Some opponents of the bill have 
pointed to the Administration's so
called " 3+3" program as a better way 
to deal with the missile threat. I have 
grave concerns about the basic premise 
of the " 3+3" program, which essen
tially states that the United States 
should continue to experiment with a 

variety of missile defense technologies 
indefinitely, and then, at some time 
after the year 2000, deploy an NMD sys
tem within three years. It is signifi
cant that the " 3+3" program is the 
only Major Defense Acquisition Pro
gram that takes this wait-and-see ap
proach and assumes a deployment can 
occur within three years of a decision 
to deploy. 

The development of a complex weap
ons system, such as a new fighter air
craft or an NMD system can be tech
nically challenging, which is why we 
structure development programs with 
clear goals and milestones. We do not 
continue to tinker indefinitely with 
the technology needed for the F-22, 
which will be the next-generation 
fighter aircraft for the Air Force, or 
the technology for the next version of 
the M-1 Abrams tank until some future 
date awaiting a decision to deploy. 
Why should we adopt this approach for 
national missile defense? 

Studies on the "3+3" program have 
faulted the Administration's plan and 
its execution. For example, a recent 
study chaired by retired Air Force Gen
eral Larry Welch criticized the " 3+3" 
program stating that a successful NMD 
program should have " a clear set of re
quirements, consistent resource sup
port (which includes an adequate num
ber of test assets), well-defined mile
stones, and a rigorous test plan. The 
study group believes that the current 
NMD program is not characterized by 
these features and is on a high-risk 
vector.'' 

Last December, the GAO published a 
study that also was critical of the 
" 3+3" program due to its high risk and 
its acquisition schedule, which the 
study said was half as long as that for 
America's Safeguard national missile 
defense system that was developed be
tween 1963 and 1975 and deployed at 
Grand Forks, North Dakota. The GAO 
stated that the acquisition schedule for 
the " 3+3" program was " shorter than 
the averag·e time projected to acquire 
and field 59 other major weapon sys
tems that we examined" and went on 
to note, "these systems are projected 
to take an average of just under 10 
years from the beginning of their de
velopment until they reach an initial 
operating capability date." 

Mr. President, the general approach 
underlying the " 3+3" program is flawed 
and due to the delays the program has 
already encountered I do not think we 
should stake our future on the premise 
that the system can be fielded within 
three years after a decision to deploy. 
As the GAO said in its study, " Since 
the 3+3 program was approved, BMDO 
[the Ballistic Missile Defense Organiza
tion] has experienced a 7-month delay 
in establishing the joint program office 
to manage the acquisition and a 6-
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month delay in awarding concept defi
nition contracts leading to the selec
tion of a prime contractor. Also, a sen
sor flight-test failure resulted in a 6-
month testing delay." 

As my colleagues know all too well , 
unfortunately, it is not uncommon for 
U.S. weapons development programs to 
experience delays. For example, despite 
the best efforts of the Congress and the 
Administration to quickly field the 
THAAD theater missile defense sys
tem, that program is currently pro
jected to reach its first unit equipped 
milestone 13 years after development 
began. Experience tells us that we can
not keep national missile defense tech
nology in a circling pattern and expect 
to snap our fingers and successfully 
move to deployment in a very short pe
riod of time. Nothing in our history 
suggests this is a sensible approach. 

Mr. President, we need to get on with 
the task of constructing an effective 
missile defense system to protect the 
American people. Like other Senators, 
I have strong views on the disadvan
tages of the ABM Treaty and other re
lated missile defense issues, but unfor
tunately those debates will have to 
wait for another day. The United 
States government has a fundamental 
obligation to provide for our citizens 
defense. The bill offered by Senator 
COCHRAN will help ensure that we ful
fill this obligation, by committing us 
to deploying a defense against the 
growing ballistic missile threat we 
face. I urge my colleagues to support 
its passage. 

Mr. KERRY. Mr. President, in the 
early hours yesterday morning on the 
New Mexican desert, there was an 
event that brought home in a very 
practical way one of the series of con
sidered arguments made against the 
legislation the Senate is considering 
this morning. 

The Army Missile Command, the 
prime contractor, and dozens of sub
contractors had been painstakingly 
preparing for the fifth intercept test of 
the Theater High Altitude Area De
fense, or THAAD , theater missile de
fense system. No effort was spared in 
these preparations, because program 
officials and Department of Defense of
ficials acknowledged openly that this 
would be widely viewed as a " make or 
break" test for the system following 
its unfortunate string of previous 
intercept failures. 

To the dismay of all involved, this 
fifth test, too, was a failure. 

Mr. President, we nominally are de
bating a different matter this morning. 
The bill before the Senate involves an 
immediate decision to abandon the so
called " 3 plus 3" strategy for national 
missile defense and establish a policy 
to move as rapidly as possible not only 
to develop an effective national missile 
defense technology, but to deploy such 
a system at the earliest possible time. 
But the White Sands test yesterday 

morning should be hoisting another red 
flag for the Senate to consider as we 
vote on this bill. 

I take a back seat to no one in my 
support for development of effective 
missile defense technology. I have a 
strong record of support for developing 
and fielding theater missile defense 
systems, for the protection of our 
ground forces, our naval forces, and 
other national interests in theater. We 
know- and we hear and read on vir
tually a daily basis-of the efforts un
derway in a number of nations to de
velop ever more capable short range 
ballistic missiles capable of carrying 
weapons of mass destruction, nuclear, 
chemical, or biological. Missiles of this 
type have been used previously. This 
threat is real, it is immediate, and it is 
substantial. 

But this legislation, Mr. President, 
does not address either of these key 
policy matters. We have in place an es
tablished policy to develop and field as 
rapidly as possible theater missile de
fense systems. The Administration and 
the Congress have increased the fund
ing for this effort again and again. We 
have in place an established policy to 
develop and perfect as rapidly as pos
sible the technology that would be nec
essary for a national missile defense 
system, and to bring that effort to a 
stage where, in three years from a 
green light, it could be fielded and 
operational. 

As has occurred not infrequently in 
the course of human history, our aspi
rations are getting ahead of our sci
entific expertise and our ability to ma
nipulate the laws of physics to accom
plish our objectives. Some may mis
takenly believe, Mr. President, that de
veloping effective anti-missile tech
nology is a simple proposition, and 
that wishing for it is to obtain it. Un
fortunately that is not the case. To 
grossly oversimplify this, this is a task 
of spotting a warhead, or fragments of 
a warhead, hundreds if not thousands 
of miles away, and while it moves at 
several thousand miles per hour, deter
mmmg which is the real target, 
launching another missile in its direc
tion, guiding that missile also trav
eling at hypersonic speed to a collision 
point in the great expanse just inside 
or outside of the upper reaches of the 
earth's atmosphere, and precisely ma
neuvering the interceptor to collide 
with the warhead. 

It should be self evident that this is 
a daunting challenge, given that bil
lions of dollars, thousands of hours of 
the most capable scientists and pro
gram managers our military and pri
vate sector can focus on this task, and 
the most advanced equipment and 
technology money can buy have pro
duced five successive failures in the 
THAAD program. 

Those who have spoken before me 
today have identified a host of reasons 
why we should not rush to judgment 

today to decide we will spend some
where between $30 and $60 billion to de
ploy a national missile defense system 
that has neither been developed nor 
proven. If the Senate moves to proceed 
to the consideration of this legislation, 
I expect to have something to say 
about many of those other consider
ations. 

But at this moment, I want to men
tion to the Senate only two of those 
considerations. The first is that it 
would be irresponsible to make a deci
sion of this magnitude-which might 
cost U.S. taxpayers upwards of $50 bil
lion-before the Senate knows that 
there is a workable technology. That is 
even more irresponsible in my judg
ment when one looks at the intel
ligence estimates of the ballistic mis
sile threat that faces the U.S. The sim
ple truth, Mr. President, is that only 
Russia and China have such missiles, 
and despite the fact that some rogue 
nations such as North Korea have been 
working to develop more advanced bal
listic missiles, our intelligence and 
military leaders do not expect those 
threats to materialize for a decade or 
more. 

Let me reiterate, Mr. President, that 
the choice the Senate will make today 
is not about whe.ther we should make a 
herculean effort to develop anti-missile 
technology. We are doing that and 
spending multi-billions of dollars to do 
it as rapidly and well as our best minds 
can do so. The vote today will not alter 
that mission or our commitment to it. 

The vote today is about whether-at 
a time before a real ballistic missile 
threat from sources other than Russia 
and China exists, at a time before we 
perfect the anti-missile technology on 
which we have been energetically 
working for years so that we know it is 
ready to be deployed- we will make a 
national commitment of scores of bil
lions of doUars to field the nonexistent 
system against nonexistent threats. 

That, Mr. President, would be an un
wise decision of great magnitude, par
ticularly at a time when we face very 
real threats to our national security 
and when we are struggling to provide 
the resources to ensure our military 
and intelligence capabilities are both 
appropriate and adequate to address 
those threats. It also ignores the possi
bility that we will rush pell mell to de
ploy a national missile defense system 
based on today's technology when, if 
we delay the deployment decision until 
we believe a real threat is looming, we 
can then deploy the latest tech
nology-the most reliable technology 
then available-to meet the threat. 

The urgency that the bill 's pro
ponents are voicing is a false urgency, 
Mr. President. I hope the Senate will 
look at this carefully and will choose 
the prudent course by rejecting the bill 
before us. 

Mr. ALLARD. Mr. President, I rise 
today as a co-sponsor and supporter of 
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S. 1873, The American Missile Protec
tion Act of 1998. This important legis
lation will remove present barriers to 
the deployment of an effective, reliable 
missile defense system, so that our 
citizens will be free from the threat of 
an attack by missiles launched from 
across oceans. Prudence demands that 
we deploy a domestic missile defense 
system as soon as we possess the tech
nology to do so. 

Missile technology developed during 
the Cold War has forever neutralized 
what was once our greatest domestic 

. security asset-distance. As a result, 
today many of our citizens have never 
known a world in which nuclear mis
siles were not pointed at their families. 

It is unconscionable that now, after 
years of being in the shadow of nuclear 
threat, the most powerful nation in the 
world still cannot defend its own soil 
against even one ballistic missile at
tack. 

In the post-Cold War era, a multiple 
array of new threats exist. Not only do 
we still face the possibility of acci
dental launch from a nuclear state-a 
possibility not without precedent-but 
now the proliferation of missile compo
nents and technology compounds the 
threat beyond even Cold War-levels. 
The capability of a rogue state to by
pass years of development by clandes
tinely obtaining nuclear, chemical, and 
biological materials and long-range 
ballistic missile technology poses a 
new, more sinister threat. Procure
ment by rogue nations-especially by 
those who have a demonstrated desire 
to use force outside their own borders
cripples our ability to calculate emerg
ing strategic threats with any degree 
of certainty. 

Just as a policy of total vulnerability 
will no longer suffice, neither will a 
policy characterized by the ''gaps and 
uncertainty" due to the underesti
mation of the technological capabili
ties of states like North Korea, Iran, 
Iraq, China, and now India. 

Refusing to implement a National 
Missile Defense system as soon as it is 
technologically possible will render 
Americans vulnerable to the whims of 
any rogue regime that manages to pro
cure ICBM technology. 

Bearing in mind that this bill itself 
violates no treaties, nor seeks to man
date the particulars of implementing a 
missile defense system, S. 1873 is im
portant bipartisan legislation that 
should be passed. By eliminating a de
pendence on underestimated capabili
ties, this bill is a decisive affirmation 
that our country is indeed committed 
to ensuring the security of the Amer
ican people. 

I urge all my colleagues to support S. 
1873. 

Mr. MURKOWSKI. Mr. President, I 
rise today in support of S. 1873, the 
American Missile Protection Act. This 
bill is simple; but extremely impor
tant. It makes it clear that it is the 

policy of the United States to deploy, 
as soon as technologically possible, a 
national missile defense system which 
is capable of defending the entire terri
tory of the United States against lim
ited ballistic missile attack. 

Alaskans have been justifiably con
cerned with this issue for some time. I 
ask unanimous consent to have printed 
in the RECORD at this time a resolution 
passed by the Alaska State Legislature 
which calls on the Administration to 
include Alaska and Hawaii in all future 
assessments of the threat of a ballistic 
missile attack on the United States . 
More than 20% of our domestic oil 
comes from Alaska, all of it through 
the Trans-Alaska Pipeline. Alaskans 
are concerned, as should the rest of the 
country be concerned, that a strike at 
the pipeline could have dire con
sequences to our domestic energy pro
duction. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

LEGISLATIVE R ESOLVE NO. 36 
VVhereas Alaska is the 49th state to enter 

the federal union of the United States of 
America and is entitled to all of the rights, 
privileges, and obligations that the union af
fords and requires; and 

Whereas Alaska possesses natural re
sources, including energy, mineral, and 
human resources, vital to the prosperity and 
national security of the United States; and 

Whereas the people of Alaska are conscious 
of the state's remote northern location and 
proximity to Northeast Asia and the Eur
asian land mass, and of how that unique lo
cation places the state in a more vulnerable 
position than other states with regard to 
missiles that could be launched in Asia and 
Europe; and 

VVhereas the people of Alaska recognize the 
changing· nature of the international polit
i cal structure and the evolution and pro
liferation of missile delivery systems and 
weapons of mass destruction as foreign 
states seek the military means to deter the 
power of the United States in international 
affairs; and 

VVhereas there is a growing threat to Alas
ka by potential aggressors in these nations 
and in rogue nations that are seeking nu
clear weapons capability and that have spon
sored international terrorism; and 

Whereas a National Intelligence Estimate 
to assess missile threats to the United 
States left Alaska and Hawaii out of the as
sessment and estimate; and 

VVhereas one of the primary reasons for 
joining the Union . of the United States of 
America was to gain security for the people 
of Alaska and for the common regulation of 
foreign affairs on the basis of an equitable 
membership in the United States federation; 
and 

Whereas the United States plans to field a 
national missile defense, perhaps as early as 
2003; this national missile defense plan will 
provide only a fragile defense for Alaska, the 
state most likely to be threatened by new 
missile powers that are emerging in North
east Asia; 

Be it Resolved, That the Alaska State Leg
islature respectfully requests the President 
of the United States to take all actions nec
essary, within the considerable limit s of the 
resources of the United States, to protect on 
an equal basis all peoples and resources of 

this great Union from threat of missile at
tack regardless of the physical location of 
the member state; and be it 

Further Resolved, That the Alaska State 
Legislature respectfully requests that Alas
ka be included in every National Intelligence 
Estimate conducted by the United States 
joint intellig·ence ag·encies; and be it 

Further Resolved, That the Alaska State 
Legislature respectfully requests the Presi
dent of the United States to include Alaska 
and Hawaii, not just the contiguous 48 
states, in every National Intelligence Esti
mate of missile threat to the United States; 
and be it 

Further Resolved, That the Alaska State 
Legislature urges the United States govern
ment to take necessary measures to ensure 
that Alaska is protected against foreseeable 
threats, nuclear and otherwise, posed by for
eign aggressors, including deployment of a 
ballistic missile defense system to protect 
Alaska; and be it 

Further Resolved, That the Alaska State 
Legislature conveys to the President of the 
United States expectations that Alaska's 
safety and security take priority over any 
international treaty or obligation and that 
the President take whatever action is nec
essary to ensure that Alaska can be defended 
against limited missile attacks with the 
same degree of assurance as that provided to 
all other states; and be it 

Further Resolved, That the Alaska State 
Legislature respectfully requests that the 
appropriate Congressional committees hold 
hearings in Alaska that include defense ex
perts and administration officials to help 
Alaskans understand their risks, their level 
of security, and Alaska's vulnerability. 

Copies of this resolution shall be sent to 
the Honorable Bill Clinton, President of the 
United States; the Honorable Al Gore, Jr., 
Vice-President of the United States and 
President of the U.S. Senate; the Honorable 
Newt Gingrich, Speaker of the U.S. House of 
Representatives; the Honorable Ted Stevens, 
Chair of the U.S. Senate Committee on Ap
propriations; the Honorable Bob Livingston, 
Chair of the U.S. House of Representatives 
Committee on Appropriations; the Honorable 
Strom Thurmond, Chair of the U.S. Senate 
Committee on Armed Services; the Honor
able Floyd Spence, Chair of the U.S. House of 
Representatives Committee on National Se
curity; and to the Honorable Frank Mur
kowski , U.S. Senator, and the Honorable 
Don Young, U.S. Representative, members of 
the Alaska delegation in Congress. 

Mr. MURKOWSKI. Mr. President, 
last year North Korean defectors indi
cated that the North Korean missile 
development program already poses a 
verifiable threat to American forces in 
Okinawa and seems on track to threat
en parts of Alaska by the turn of the 
Century. The Taepodong missile, which 
is under development, would have a 
range of about 3,100 miles. From cer
tain parts of North Korea, this weapon 
could easily target many of the Aleu
tian islands in western Alaska, includ
ing the former Adak Naval Air Base. 

The Washington Times reported last 
week that the Chinese have 13 of 18 
long·-range strategic missiles armed 
with nuclear warheads aimed at Amer
ican cities. This is incredible, Mr. 
President. Opponents to the motion to 
invoke cloture somehow fail to under
stand that this threat is real and that 
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we have a responsibility to protect the 
United States from attack, be it delib
erate or accidental. Without question, 
the threat of an attack on the United 
States is increasingly real, and we 
must act now so that we can construct 
a national missile defense system with 
the capability of intercepting and de
terring an aggressive strike against 
American soil from all parts of the 
United States. 

Mr. President, I support the motion 
to invoke cloture and hope that my 
colleagues will vote overwhelmingly in 
favor of this legislation in the near fu
ture. 

Mr. KENNEDY. Mr. President, I op
pose this legislation and I urge the 
Senate not to invoke cloture. 

Star Wars was a bad idea in the 1980s, 
and it is a bad idea today. Developing 
and deploying a national missile de
fense system has an enormous cost
billions of dollars a year to develop the 
system, and billions more to deploy it. 

In addition, it ignores more likely 
threats to our security, especially the 
danger of . terrorist attacks on our ter
ritory and our citizens. 

Intelligence estimates suggest that 
there will not be a new, interconti
nental ballistic missile threat from 
any rogue nation until at least 2010. At 
a time when we are trying to balance 
the budget and meet the essential read
iness and modernization needs of our 
armed forces, it would be a mistake to 
spend additional billions of dollars on 
the proposed missile defense system. 

Throughout the Cold War, when the 
Soviet Union had a far larger nuclear 
arsenal than today, we decided not to 
deploy missile defenses because the 
cost did not justify the protection pro
vided. Now, the Cold War is over. We 
have far more cooperative relations 
with Russia and other nations of the 
former Soviet Union, and they have a 
much smaller nuclear arsenal. The Sec
retary of Defense and the Joint Chiefs 
of Staff tell us that now is not the time 
to deploy a national missile defense. It 
makes no sense to reject that advice 
and push ahead on this costly system. 

Declaring our intention to deploy a 
missile defense system now will also 
put U.S. policy on a collision course 
with the Anti-Ballistic Missile Treaty. 
Such a step would send a strong signal 
to Russia that cooperation on nuclear 
arms reductions is not a U.S. priority. 

In fact, members of the Russian Par
liament have stated that they will op
pose ratification of the START II Trea
ty if the United States beg·ins to de
velop or deploy ballistic missile de
fenses in violation of the ABM Treaty. 
By endangering the prospects for 
START II ratification by Russia, this 
bill will ensure that we will face many 
thousands more Russian nuclear weap
ons in the near future than we will face 
if arms reductions are implemented. 

This bill also fails to address the 
most pressing threats to American se-

curity. As the World Trade Center 
bombing and the Oklahoma City bomb
ing make clear, we do face a serious 
threat of terrorist attacks. But, it is 
far more likely, for example, that a 
terrorist will use nuclear, chemical or 
biological weapons on American soil 
than that we will be the target of an 
ICBM attack from a foreign nation. 
Loose controls on nuclear materials in 
the former Soviet Union raise the seri
ous threat that such materials can find 
their way into the hands of extremists 
bent on using them. This bill fails to 
address these far more likely threats. 

We should continue to do all we can 
to prevent the spread of nuclear weap
ons materials. The Nunn-Lugar Cooper
ative Threat Reduction Program has 
removed thousands of nuclear war
heads from former Soviet arsenals, de
stroyed hundreds of missile launchers, 
and has safeguarded vulnerable stock
piles of nuclear materials. The nuclear 
tests conducted by India earlier this 
week are a wake-up call to the United 
States and all nations that our efforts 
to prevent nuclear proliferation are in
adequate. We should do nothing to un
dermine that high priority even fur
ther. 

This body has also rightly funded 
systems to protect our troops from bal
listic missile threats and cruise missile 
threats. To deal with the possibility of 
future ballistic missile threats to U.S. 
territory, we have worked with the Ad
ministration to prepare a plan that 
will give us ample time to deploy a 
missile defense system if the need is 
clear. Our military leaders continue to 
agree that this plan is the most sen
sible way to protect the nation against 
potential future missile threats. 

We need a strong defense, but we 
must give the highest priority to meet
ing the most serious threats. Failure to 
do so will waste billions of taxpayer 
dollars, and leave the nation less se
cure. I urge my colleagues to oppose 
this bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COCHRAN. Mr. President, we re
serve the remainder of our time on this 
side of the aisle. 

The PRESIDING OFFICER. If nei
ther side yields time, then time will be 
charged equally to both sides. 

Mr. COCHRAN. ·Mr. President, I ap
peal to the Chair for a different ruling 
on that. We are prepared to use our 5 
minutes and then proceed to hear from 
the other side. If I speak now, we have 
used up our 5 minutes and then they 
have 20 minutes to complete debate. 
That is not fair. 

The PRESIDING OFFICER. The rul
ing of the Chair reflects the precedence 
of the Senate. 

Mr. COCHRAN. Mr. President, under 
the ruling of the Chair, if we do not 
speak, then we are not going to have 
any time to speak in about 10 minutes. 
That is the way I understand the ruling 
of the Chair. 

I ask unanimous consent the running 
of the time be charged against the op
position, the opponents of the bill. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DASCHLE. Mr. President, I sug-
gest the absence of a quorum. · 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, first of 
all, let me compliment the distin
guished manager of the bill and the 
ranking member for the level of debate 
that has already occurred on this im
portant piece of legislation. I have ex
traordinary respect for both Senators 
and I appreciate the manner in which 
they have presented this critical mat
ter to the U.S. Senate. 

In listening to the debate on S. 1873, 
I am struck by the appearance that 
rigid adherence to ideology seems to be 
trumping the sound judgment of this 
Nation's senior military leaders. 

The proponents of this latest attempt 
to deploy ballistic missile defenses at 
any cost have entitled this bill the 
American Missile Protection Act. But I 
think it is important that we be clear 
as to what this really legislation does. 
The only thing S. 1873 protects, is the 
opportunity for defense contractors to 
move far ahead of where we ought to be 
with regard to a commitment to de
velop and deploy national ballistic mis
sile defenses. As stated by the Sec
retary of Defense and the Chairman of 
the Joint Chiefs of Staff in their letters 
opposing S. 1873, deployment of na
tional missile defenses at this time is 
unnecessary, premature and could end 
our arms control efforts. 

S. 1873, in spite of my great admira
tion for its author and the manager of 
this bill, is the wrong bill at the wrong 
time, and I ask my colleagues, this 
morning to vote against cloture. 

S. 1873 would commit the United 
States to deploy national missile de
fenses based on a single criterion
technical feasibility. 

Quoting from the bill, the United 
States should " deploy as soon as is 
technologically possible an effective 
national missile defense system." 

In the eyes of the sponsors of this 
bill , the only standard that must be 
met in deciding whether to deploy de
fenses is that they be technologically 
possible. 

Mr. President, I cannot find a clear 
definition of effective defenses in S. 
1873. 

And yet, many of the same people 
who demand that important domestic 
programs meet stringent standards be
fore they can receive funding stay 
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strangely silent when it comes to es
tablishing even the most minimal per
formance requirements for ballistic 
missile defenses. 

This irony is not lost on just this 
Senator. In fact, the proponents' atti
tude is cavalier even by the standards 
of defense programs. Research by the 
Department of Defense shows that S. 
1873 would make history. For the first 
time ever, we would be committing 
this nation to deploy a weapons system 
before it had even been developed, let 
alone thoroughly tested. 

We need look no further than today's 
Washington Post to see the folly of this 
approach. 

In a story entitled, " Antimissile Test 
Yields 5th Failure In a Row," it is 
pointed out that the THAAD system, a 
high priority theater anti-missile de
fense effort, failed yet again and is now 
0 for 5 in tests. 

Supporters of national defense may 
argue that the fifth consecutive failure 
of a theater missile defense system is 
not relevant to a debate on national 
missile defenses. 

However, as underscored in the Post 
article, "the repeated inability to dem
onstrate that THAAD's interceptors 
can hit incoming warheads has impli
cations beyond battlefield defense. The 
same hit-to-kill concept is at the core 
of the even more ambitious national 
antimissile system.'' 

Moreover, most experts believe that 
a rush to judgment on ballistic missile 
defenses will not necessarily lead to 
the deployment of the most effective 
system. 

According to General John 
Shalikashvili, former Chairman of the 
Joint Chiefs of Staff, 
if the decision is made to deploy a national 
missile defense system in the near term, 
then the system fielded would provide a very 
limited capability. If deploying a system in 
the near term can be avoided, the Defense 
Department can continue to enhance the 
technology base and the commensurate capa
bility of the missile defense system that 
could be fielded on a later deployment sched
ule. 

Not a word in S. 1873, Mr. President, 
about the costs of this system. The 
Congressional Budget Office estimates 
that deployment of even a very limited 
system could cost tens of billions of 
dollars. 

Given that so much of the technology 
necessary remains unproven, history 
tells us the real cost could be much 
more. Despite the hefty price tag and 
the technological uncertainty, the pro
ponents of this bill essentially say, 
"costs be damned, full speed ahead" . 

Yet, when it comes to proven pro
posals to improve our nations' schools, 
increase the quality of health care, or 
enhance our environment, the first 
question out of the mouths of many of 
the proponents of S. 1873 is, " how much 
does it cost?" 

Not a sentence in this bill , Mr. Presi
dent, about the need for this defense 

system or the threats it is designed to 
counter. According to the intelligence 
community, deployment of defenses is 
not justified by the rogue nation bal
listic missile threat. 

In his Annual Report to the Presi
dent and Congress, Secretary Cohen 
stated that, with one possible excep
tion, " no country will develop or other
wise acquire a ballistic missile in the 
next 15 years that could threaten the 
United States." 

The only possible exception is North 
Korea, a country that is on the verge of 
collapsing upon itself. Even here, the 
intelligence community rightly says 
the probability of North Korea acquir
ing such a missile by 2005 is, " very 
low. " 

Mr. President, S. 1873 says absolutely 
nothing about how a U.S. deployment 
of missile defenses would affect exist
ing and future arms control treaties. It 
is clear from statements made by Rus
sian President Yeltsin and other top of
ficials that if the United States unilat
erally abrogates the ABM Treaty, the 
Russians will effectively end a decades
long effort to reduce strategic nuclear 
weapons. They will back out of START 
I. They will not ratify START II. And 
they will not negotiate START III. 

In other words, unilateral U.S. de
ployment of missile defenses could end 
the prospect for reducing Russia's nu
clear arsenal from its current level of 
about 9,000 weapons down to as few as 
2,000. This is much too steep a price to 
pay for a course of action that is 
unproven, unaffordable, and unneces
sary. 

Finally, Mr. President, I would like 
to say a few words about the procedure 
by which this bill is being brought to 
the floor. 

All too frequently these past few 
months, we have seen bills taken from 
the Republican agenda and imme
diately scheduled for floor time under 
parliamentary procedures that severely 
limit debate and the opportunity to 
offer amendments. 

When Democrats try to bring up 
issues important to all Americans-re
ducing school class size and protecting 
patients from insurance company 
abuses-we are told there is no time or 
they resort to these same parliamen
tary tactics to stifle our efforts. 

The decision to bring up S. 1873 is 
only the latest manifestation of this 
practice. Just one day after refusing to 
set a date to take up patient protection 
legislation, we find the Senate has 
time to vote on a bill that should be 
known as "Son of Star Wars." 

Mr. President, I ask my colleagues to 
reflect on the advice of the Secretary 
of Defense and the Joint Chiefs of Staff 
and vote against cloture on S. 1873. 

Let us think carefully and thought
fully about its ramifications. Let us 
recognize the dangerous implications 
for arms control, for the federal budg
et, and, because of the necessity to 

choose priorities within this budget, 
for what it means to the Defense De
partment itself. This is the wrong bill 
at the wrong time, and I hope we will 
defeat cloture when the opportunity 
presents itself, in 10 minutes. 

Mr. President, I ask that my time be 
taken from my leader time, and not 
from the time accorded the debate on 
the motion. 

The PRESIDING OFFICER. The Sen
ator has that right. 

Mr. DASCHLE. I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. COCHRAN. Mr. President, may I 

inquire how much time remains on 
each side? 

The PRESIDING OFFICER. The Sen
ator from Mississippi has 5 minutes 
and the Democratic side has about 12 
minutes remaining. 

Mr. COCHRAN. I yield 3 minutes to 
the distinguished Senator from Vir
ginia, Mr. WARNER. 

The PRESIDING OFFICER. The Sen
ator from Virginia. 

Mr. WARNER. Mr. President, I thank 
the manager of the bill. 

Mr. President, the world has been 
working in a responsible way for years 
to try to halt the proliferation of weap
ons of mass destruction- nuclear, bio
logical and chemical. India's decision 
both yesterday and today to detonate 
five underground nuclear explosions 
has blown a hole in the dyke of the 
world's nonproliferation efforts. The 
flood waters are now running. This 
tragic development should bring into 
sharper focus both the threat that our 
nation, and indeed all nations of the 
world, face from the spread of weapons 
of mass destruction; and the need for 
defenses to protect us from that threat. 
The bill before us offers such protec
tion. 

Mr. President, on April 21, the Senate 
Armed Services Committee voted to fa
vorably report to the Senate S. 1873, 
the American Missile Protection Act of 
1998. I am proud to be an original co
sponsor of this legislation. This bipar
tisan bill, whose principal sponsors are 
Senator COCHRAN and Senator INOUYE, 
currently has 50 cosponsors in the Sen
ate. I regret to say that the vote in the 
Armed Services Committee was along 
party lines. 

The American Missile Protection Act 
which is before the Senate today is 
very simple. It states that, " It is the 
policy of the United States to deploy as 
soon as is technologically possible a 
National Missile Defense system capa
ble of defending tlie territory of the 
United States against limited ballistic 
missile attack (whether accidental, un
authorized or deliberate)." 

This bill is a compromise- a step 
back from earlier Republican national 
missile defense (NMD) efforts in that it 
does not specify a date certain for de
ployment of an NMD system. As my 
colleagues will recall, the National 
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·Missile Defense Act of 1997, introduced 
last January by the Majority Leader, 
called for deployment of an NMD sys
tem by 2003. Many Republicans joined 
the Majority Leader in his effort last 
year. Would we still like to see a sys
tem deployed by 2003? Of course we 
would. But the intent of this year's leg
islation is to build a more bipartisan 
consensus for deploying a national mis
sile defense system capable of defend
ing the United States. 

I have long been a strong supporter 
of providing Americans here at home, 
and our troops deployed overseas, with 
the most effective missile defense sys
tems possible. In my view, there is no 
greater obligation of a government 
than to provide for the protection of its 
people. The Persian Gulf War should 
have made clear to all Americans our 
vulnerability to the proliferation of 
ballistic missiles around the world, and 
the dire need to develop and deploy ef
fective defenses as soon as possible. 

What are the objections to this sim
ple, and seemingly obvious goal? The 
arguments we have heard from Mem
bers on the other side of the aisle are 
mainly three-fold: (1) a threat does not 
currently exist-and may not exist for 
the foreseeable future-that would jus
tify the deployment of an NMD system; 
(2) we should not commit ourselves to 
the deployment of such a system when 
we do not know what that system 
would cost; and (3) we may be locking 
ourselves into a technologically infe
rior system by making a deployment 
decision today. I will respond to these 
arguments in turn. 

First and foremost, the threat. I re
spectfully disagree with my Democrat 
colleagues. In my view, the threat ex
ists today and is growing. Recent 
events in India are but the latest proof. 

In my view, the biggest current 
threat we face is instability in Russia 
and the impact that instability could 
have on Russian command and control 
of the thousands of intercontinental 
ballistic missiles capable of reaching 
this country. A recent segment on 
ABC's " World News with Peter Jen
nings," highlighted this problem. I 
quote one statement: " A crushing lack 
of funds means Russia's entire 30-year
old nuclear command and control sys
tem is becoming unreliable." 

I remind my colleagues that with 
this legislation we are not seeking to 
deploy a Star Wars-type umbrella over 
the U.S. which would protect us from a 
massive strike by the Russians. We are 
seeking protection from a very limited, 
unauthorized or accidental attack. 
That scenario, unfortunately, could 
happen today. 

And what of threats beyond Russia? 
By the Administration's our admission, 
the North Koreans will be able to de
ploy- in the near term-a ballistic mis
sile with a range capable of striking 
Alaska and Hawaii. And other rogue 
nations are clamoring to get this type 

of technology. According to a recent 
report by the Air Force, " Ballistic mis
siles are already in widespread use and 
will continue to increase in number 
and variety. The employment of weap
ons of mass destruction on many bal
listic missiles vastly increases the sig
nificance of the threat." 

I believe we have proof enough today 
that a threat exists which justifies de
ploying an NMD system. But what if
for the sake of argument- we are 
wrong? What if a system is not needed 
for many more years? I would rather 
err on the side of deploying defense 
sooner than they might be needed, 
rather than being caught defenseless if 
nations move even faster than the Ad
ministration expects to develop the ca
pability to attack our shores. 

Many of my Democrat colleagues 
are-quite properly- very concerned 
about what an NMD system might cost. 
My reply to that is, what is the cost of 
not deploying a system? What if even 
one ballistic missile strikes the United 
States? What is the cost in terms of 
loss of life and damage to our nation? 
That is a cost which must be factored 
into this debate. That is a cost we 
should never have to pay. 

Who would we answer to the Amer
ican people in the aftermath of such an 
attack when they ask why their gov
ernment failed to provide them with 
any defenses? We know the threat ex
ists-it will only grow in the years 
ahead. It is time to stop debating, and 
time to �d�~�p�l�o�y� systems to protect our 
people. 

And finally, the issue of technology. 
The argument has been made that we 
should put off a deployment decision 
until we have the best possible tech
nology for an NMD system. Well, that 
is an argument that will result in put
ting off a deployment decision indefi
nitely. There will always be better 
technology down the road. That is true 
for all of our weapons systems. That 
should not be used as an excuse for not 
deploying a system which is needed. 
Our focus instead should be on design
ing a system which can incorporate 
technological advances as they become 
available. 

Another point which we must keep in 
mind as we debate this legislation is 
that we are not locking ourselves into 
a particular architecture or a deploy
ment decision that will then just go on 
" auto-pilot." We are making a broad 
policy statement that the U.S. should 
deploy a National Missile Defense sys
tem as soon as possible. That is our 
goal. Subsequent Congresses will de
cide- through the normal authoriza
tion and appropriation process-the de
tails of the type of system to be de
ployed and the cost of that system. 
This bill is not the end of the process
it is the beginning. 

And finally, there has been discus
sion about the impact of this bill on 
arms control agreements with the Rus-

sians- particularly the 1972 ABM Trea
ty. Dire consequences have been pre
dicted if we were to pass this bill 
which, according to one of our Com
mittee Members, would " violate the 
ABM Treaty." I would just point out 
that a statement of policy does not-in 
and of itself- violate a treaty. Until ac
tual deployment of a system were to 
take place- which would be years in 
the future-no violation of a treaty 
would occur. In the meantime, the 
United States should be talking to the 
Russians about modifying the ABM 
treaty to deal with current realities. 

We are no longer living in the world 
envisioned by the ABM Treaty-a 
world with two superpowers with mis
siles targeted on each other. Russia is 
no longer the only threat we face. We 
are in a world where an increasing 
number of nations are acquiring the 
means to strike others with ballistic 
missiles. If the Russians would look 
around their borders they would realize 
that they have just as much, if not 
more, need for effective missiles de
fenses as we do. Regardless, if the Rus
sians do not agree to modifications of 
this 26-year old treaty, we should not 
let this document stand in the way of 
protecting our people from attack. 

I urge my colleagues to join us in our 
effort to provide effective defenses for 
our country. 

Mr. President, in summary, the Na
tion owes a debt of gratitude to the 
Senator from Mississippi, Mr. COCHRAN, 
and the Senator from Hawaii, Mr. 
INOUYE, for, again, showing the leader
ship to bring America closer and closer 
to a system which is absolutely essen
tial for our defense. 

When the tragic news unfolded about 
the resumption of testing by India, I 
think in the hearts of most Americans 
two thoughts came about: First, "Well, 
that's far away, no threat to us;" sec
ondly, " Well, we already have a system 
which will protect us." 

Neither is true, and. this tragedy 
brings into sharper focus the need for 
the U.S. Senate to move forward on 
this issue. I hope that sharper focus in
duces Senators to support moving this 
bill forward. 

Another argument that is frequently 
brought up is, " Well, what about Rus
sia and the ABM Treaty?" The ABM 
Treaty in 1972 is against a background 
of two superpowers who possessed arse
nals. That is not the case today. Unfor
tunately, as a consequence of prolifera
tion, the arsenals that we find in many 
countries, and with the news in India, 
that could even expand now the num
ber of countries. Why should not Amer
icans have their prayers answered: Just 
give us what is necessary to protect 
against a limited attack from a single 
or two or three missiles as a con
sequence of terrorism, as a con
sequence of a miscalculation, as a con
sequence of failure of equipment? To 
me, that is a very reasonable request, 
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and that is the essence of this legisla
tion. I urge it be supported. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. LEVIN. Mr. President, I yield 5 

minutes to my friend from Virginia. 
The PRESIDING OFFICER. The Sen

ator from Virginia. 
Mr. ROBB. Thank you, Mr. President. 
Mr. President, S. 1873 calls for de

ployment of a limited national missile 
defense system as soon as is techno
logically possible. 

Although a case can be made for 
near-term deployment of this type of 
capability, I do not believe it is a wise 
policy to pursue a limited national 
missile defense system absent any con
siderations of costs, cost-effectiveness, 
or treaty implications. In fact, if this 
legislation were to become law in its 
current form and unilaterally breach 
the ABM Treaty, the international 
condemnation India is receiving for its 
nuclear testing during the last 48 hours 
could quickly shift to the United 
States. 

There is no question that an acci
dental or unauthorized ICBM or SLBM 
launch by the Russians or PRC, how
ever remote the possibility, would have 
devastating consequences. Such a 
threat alone, it could be argued, merits 
a limited national defense system. In
deed, there were extensive debates in 
the late eighties in the Senate regard
ing ALPS, or accidental launch protec
tion system, as proposed by Senator 
Nunn. 

But even in the debate over ALPS, it 
was understood that we should only go 
forward if it could be made affordable 
and cost-effective and deployed within 
the constraints of the ABM Treaty or a 
variant of this treaty, as agreed to by 
the Russians. 

Admittedly, the threat situation has 
changed since the late 1980s. A new 
ICBM threat, such as a North Korean 
capability, could present itself in less 
than 20 years- a relatively short time
frame for deploying and refining a sys
tem as complex as a national missile 
defense. Such threats would become 
even more ominous in the event tech
nology were transferred in part or in 
whole to a rogue regime, which is un
likely but not impossible. 

Having a viable national missile de
fense system would not only provide a 
limited capability for meeting these 
threats but, far more importantly, it 
could serve to deter a rogue regime 
from even expending scarce resources 
on developing a long-range deli very 
system. 

And rogue regimes would not be the 
only nations deterred. One of the most 
troubling strategic developments of the 
next century will be the rapid expan
sion of the PRO's strategic nuclear 
force through MIRVing-placing mul
tiple warheads on each of its ICBMs
thus multiplying its nuclear strike ca-

pabili ty many times over. This is not a 
remote possibility. MIRV technology is 
over 20 years old, and press reports in
dicate that, in fact, the Chinese are 
testing a MIRV capability. Facing a 
limited U.S. missile defense system 
which could, if necessary, be expanded 
to meet a potential Chinese threat, 
Beijing might choose to abandon any 
thought of pursuing this destabilizing 
course. 

A limited national missile defense 
could also serve to deter a breakout by 
signatories, including the United 
States, Russia, China, Britain, and 
France, to future arms limitation 
agreements, especially those involving 
a very low number of offensive systems 
where temptations could be high for 
rapidly rebuilding capabilities in a cri
sis. 

But we cannot simply dictate deploy
ment of a national missile defense 
without consideration of costs and 
treaty implications. Despite decades of 
multibillion-dollar research and devel
opment and testing efforts, we have 
not yet demonstrated an ability to ef
fectively and consistently hit a bullet 
with a bullet in either our national or 
theater missile defense programs, as 
was demonstrated even yesterday, even 
in controlled settings against rel
atively easy threats. 

The reality may be that we can get 
there only with exorbitant expendi
tures that will siphon funding exces
sively from U.S. military programs for 
other more pressing threats. S. 1873 
makes no account of costs and is, 
therefore, not, in my judgment, a pru
dent policy. 

A limited capability could probably 
be achieved within the confines of the 
ABM Treaty or a slightly modified 
treaty. But to call for a defense system 
without regard to the arms control 
consequences is very shortsighted. 

If our rush to deploy a national mis
sile defense system undermines Rus
sian ratification of START II and, 
worse yet, pushes the Russians to abro
gate START I , the gains of a national 
missile defense system will be offset 
overwhelmingly by a restoration of a 
very costly and destabilizing offensive 
nuclear arms race. This, again, sup
ports the condition that S. 1873 is sim
ply not a prudent policy. 

Legislation similar to S. 1873, but 
calling for a cost-effective and treaty
compliant limited national missile de
fense system, would be a much more 
sensible and responsible approach. 

Mr. President, I yield the floor. 
Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan has 7 minutes re
maining. 

Mr. LEVIN . I yield 5 minutes to the 
Senator from Delaware. 

Mr. BIDEN. Mr. President, I thank 
the Senator from Michigan. 

Mr. President, there are good ideas 
and bad ideas. There are timely ideas 

and untimely ones. Whatever our views 
on a nation-wide ballistic missile de
fense, S. 1873 is both bad and untimely. 

I urge my colleagues-on both sides 
of the aisle-to look closely at this bill 
and ask whether we should really be 
spending our time on it. Once they con
sider its implications we can reject clo
ture and get back to real work. 

What would it mean to make it U.S. 
policy " to deploy as soon as is techno
logically possible an effective National 
Miss:lle Defense system capable of de
fending· the territory of the United 
States against limited ballistic missile 
attack (whether accidental, unauthor
ized, or deliberate)" ? 

For starters, we would have to deploy 
a national missile defense even if it 
broke the bank, the budget agreement, 
and the U.S. economy. And it might do 
just that, especially if the bill is inter
preted as requiring defense of U.S. ter
ritories in addition to every square 
inch of the 50 states. 

This bill would also require deploy
ment before we know the precise na
ture of the threat-indeed, before we 
are actually threatened by any stra
tegic missiles other than Russia's and 
China's, which have posed that threat 
for years. That raises the distinct risk 
that we would deploy the wrong de
fense for the real threats we may some
day face. 

Worse yet, we would spend the tax
payer's hard-earned money on the first 
technology, rather than the best tech
nology. And the first technology may 
not stop missiles with penetration aids, 
which Russia and others already have. 

In addition, by putting pressure on 
the Pentagon to deploy the first fea
sible technology, this bill will very 
likely worsen what General Welch's 
panel recently called a " rush to fail
ure." Yesterday's fifth consecutive test 
failure with one of our theater defense 
missiles is a reminder of how difficult 
it is to develop any middle defense. 
Opting to deploy the first system that 
looks feasible is simply not a prescrip
tion for success. 

Worst of all , this bill does not re
quire- or even permit-consideration 
of negative consequences resulting 
from deployment. 

Will the march to deployment de
stroy the Anti-Ballistic Missile Trea
ty? Too bad. That's precisely what 
some of our colleagues want. 

Will the adoption of this objective 
torpedo implementation of START II 
and block any further reduction of 
strategic missiles or nuclear warheads? 
Too bad, again. Some people find " star 
wars" an easier solution than the hard, 
patient work of reducing great power 
armaments and stabilizing our forces. 

Will renunciation of the ABM Treaty 
and the START process lead to a col
lapse of the Non-Proliferation Treaty? 
That is a real risk. But once again, too 
bad. 

Do not focus on the Non-Prolifera
tion Treaty's failings, and overlook its 
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successes. What would the world be 
like if the countries that have stopped 
short of developing nuclear weapons 
were to give up on the commitment of 
the nuclear powers to reduce their 
forces? Would we really be safer if all 
those other countries were to go nu
clear? 

That is a real risk, if we march willy
nilly to deploy a national missile de
fense. Remember: when Egypt devel
oped a better defense against Israeli at
tack on its forces, it was able to mount 
an offensive attack in the Yom Kippur 
War. The same thing applies to a na
tional missile defense. We may see it as 
a defense. But the rest of the world will 
see it as a second-strike defense that 
enables us to mount first-strike nu
clear attacks. 

Some day, we may really need a na
tion-wide ballistic missile defense. 
That is why the Defense Department is 
pursuing the 3+3 policy of finding a 
technology that would permit deploy
ment within three years of determining 
that there was a serious threat on the 
horizon. 

Some of my colleagues truly believe 
that we can't wait for that, and I re
spect their views- although I respect
fully believe that they are wrong. Oth
ers niay be frustrated because they feel 
the President is trying to steal their 
issue. " Life is unfair," as another Dem
ocrat once said. 

But frustration and distr.ust do not 
make for good policy. And the policy 
that this bill would establish is simply 
too much, too soon. Let's get behind 
3+3--make it effective, rather than 
forcing the Defense Department into 
an even more unrealistic schedule. 

Sensible policy on ballistic missile 
defense is perfectly feasible. But S. 1873 
isn't it. Let's stop wasting the Senate's 
time with it. 

Mr. President, I am confused as the 
devil what my friends from Mississippi, 
Virginia, and others are doing here. 
Again, there are good ideas, there are 
bad ideas, there are timely ideas and 
untimely ideas. This is a bad, untimely 
idea. I truly am confused. 

No. 1, we don't have any system that 
works. No. 2, there is no clear analysis 
of what the threat is that we are going 
to defend against. That usually goes 
hand in hand. We say we are going to 
build a system and here is the threat. 

My friend, the senior Senator from 
Virginia, says, " Well , you know, the 
threat may come from terrorist organi
zations or from specific rogue countries 
and single-warhead systems." Fine, 
that is one kind of system. My friend, 
the junior Senator from Virginia, 
stands up and points out, if we come up 
with a missile defense system for a sin
gle warhead that is able to be dealt 
with, do you think the Chinese are not 
going to sit there and say, " You know, 
by golly, we're not going to build any 
MIRV 'd warheads, we're not going to 
do that" ? 

Right now they may not do that. It is 
clearly against their interests. 

We have this treaty with the Rus
sians, the former Soviet Union, to do 
away with all multiple warhead mis
siles because we know they are so per
nicious. This will encourage the Chi
nese to move. No. 1, we don't have an 
analysis of a threat. No. 2, my conserv
ative friends, who are all budget-con
scious guys, like we all are here, have 
no notion what the cost will be. They 
are ready to sign on and say, " Deploy. 
As soon as we find it , deploy it. If it 
breaks the budget deal, if it causes a 
deficit, if it breaks the bank, deploy." 
No. 3, the idea that the ABM Treaty 
may or may not be impacted upon by 
this seems to be of no consequence. 
And No. 4, my friend, the senior Sen
ator from Virginia, and others stood up 
on the floor when we were dealing with 
NATO expansion and said, " JOE, JOE, 
JOE, the Russians, let's worry about 
how the Russians are going to think 
about being isolated; let's worry about 
how this could impact on Russia. Look, 
JOE, if you go ahead and do this and ex
pand, what's going to happen is that all 
arms control agreements are going· to 
come to a screeching halt.'' 

Well , let me tell you something. You 
want to make sure they come to a 
screeching halt? Pass this, pass this 
beauty. This will be doing it real well. 
Bang. All of a sudden, the Duma say
ing, " Now look, we are going to com
mit to go to START II , which means 
we have no multiple warhead weapons, 
which means we're only going to go to 
single warhead weapons, which means 
that, by the way, the U.S. Senate" 
and they think we are even smarter 
than we think we are-" the U.S. Sen
ate just said, 'Go ahead and deploy as 
soon as you have a feasible system.' " 

Now, what do you think those good 
old boys in the Duma are going to do? 
They are going to say, " You know, 
let's continue to destroy our multiple 
warhead weapons. The only thing we 
know for sure, these guys can't stop." 

Look, what is viewed as good for 
somebody is viewed as poison for other 
people on occasion. And let me point 
out to you, we are sitting here think
ing-and we mean it-that what we 
want to do is we are going to defend 
the American people. And we do. But 
you sit there on the other side of the 
ocean, the other side of the world, and 
say, " These guys, these Americans, the 
only people, by the way, who ever did 
drop an atomic weapon, these guys are 
building a system that is going to 
render them impervious to being hit by 
nuclear weapons. We think they are 
building that system for a second
strike capability. They can affirma
tively strike us knowing· they can't be 
struck back." 

Now, don't you think the guys that 
don't like us mig·ht think that? Don't 
you think that might cross their minds 
as reasonable planners? And what are 

we doing this for? What are we doing 
this for? We have no technology that 
works now. We are spending $3 billion a 
year, which I support, on theater and 
national missile defense research-$3 
billion a year. I am for it. We should 
not get behind the curve so there is a 
breakout. But to deploy as soon as fea
sible? So I have only come to one con
clusion here, Mr. President. This has to 
do with either trying to get rid of 
ABM , which is one of the reasons why 
some of my friends on the rig·ht think 
it is a bad idea or, No. 2, the President 
stole the march on the missile defense 
from them and they are not going to 
let it happen. This makes no sense. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator's 5 minutes have expired. 
Who yields time? 
Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. LEVIN. Does the Senator from 

North Dakota want a minute at this 
point? I yield a minute to the Senator 
from North Dakota. 

The PRESIDING OFFICER. The Sen
ator from North Dakota. 

Mr. CONRAD. Mr. President, I rise as 
a strong supporter of national missile 
defense. I have introduced legislation 
on this subject. I strongly believe in it. 
Just as strongly, I oppose what is be
fore us. I oppose it because, No. 1, I be
lieve it undermines congressional re
sponsibility. I believe there are com
mon-sense criteria we need to apply on 
any decision of what we deploy. We 
need treaty compatibility. The ABM 
and START must not be jeopardized. 
We need affordability. A balanced 
budget must be maintained. We should 
have maximum utilization of existing 
technology to prevent increased costs. 

Mr. President, S. 1873 gives the Pen
tagon no guidance on all of these 
issues. In addition to that, our military 
leadership is telling us that S. 1873 
might undermine our Nation's secu
rity. 

The PRESIDING OFFICER. The Sen
ator has spoken for 1 minute. 

Mr. CONRAD. I ask for an additional 
30 seconds. 

Mr. LEVIN. I ask unanimous consent 
for an additional minute for this side. 

Mr . COCHRAN. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. CONRAD. Mr. President, let us 

listen to our leadership, our military 
leadership, General Shelton, the cur
rent Chairman of the Joint Chiefs of 
Staff. 

The effect NMD " deployment would 
have on our arms control agreements 
and nuclear arms reductions * * * 
should be included in any bill on na
tional missile defense." 

General Shalikash viii, the former 
Chairman of the Joint Chiefs: Efforts 
that imply " withdrawal in the ABM 
Treaty may jeopardize Russian ratifi
cation of START II and * * * could 
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prompt Russia to withdraw from 
START I. I am concerned that failure 
of either START initiative will result 
in Russian retention of hundreds or 
even thousands more nuclear weapons, 
thereby increasing both costs and risks 
we may face." 

Mr. President, I am in favor of NMD, 
national missile defense. I am opposed 
to this legislation. 

The PRESIDING OFFICER. The Sen
ator from Michigan has 1 minute 30 
seconds remaining. 

Mr. LEVIN. Mr. President, this is 
more of an " NMC" bill than an NMD. 
This is a " Never Mind the Con
sequence" bill. 

General Shelton, our top military 
leader in the uniform of this country, 
has said he cannot support this bill for 
a number of reasons. 

The question has been asked, " How 
can anybody oppose this bill?" A lot of 
people oppose this bill for a lot of rea
sons. But the people who support this 
bill ought to ask themselves, " How is 
it that our top military leadership op
pose it?" And General Shelton, for 
many reasons, says he cannot support 
it. And one of the reasons is the one 
that Senator CONRAD just read. And I 
want to repeat it. Any bill should " con
sider affordabili ty [and] the impact a 
deployment would have on arms con
trol agreements and nuclear arms re
ductions." 

When you commit to deploy a system 
which will breach in almost dead cer
tainty a treaty between us and the 
Russians, and cause them to quit cut
ting the number of nuclear weapons 
and to start increasing again, we are 
jeopardizing the security of this Nation 
and contributing to the proliferation of 
nuclear weapons. 

That is one of the big problems of 
this bill . That is why our top military 
leadership do not support this bill. 

I ask unanimous consent, Mr. Presi
dent, that the letters of General 
Shelton, General Shalikashvili and 
Secretary Cohen in opposition to this 
bill be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF, 

Washington, DC, April21, 1998. 
Ron. CARL M. L EVIN, 
Ranking Minority Member, Committee on Armed 

Services, Washington, DC. 
DEAR SENATOR LEVIN: Thank you for the 

opportunity to comment on the American 
Missile Protection Act of 1998 (S. 1873). I 
agree that the proliferation of weapons of 
mass destruction (WMD) and their delivery 
systems poses a major threat to our forces, 
allies, and other friendly nations. US missile 
systems play a critical role in our strategy 
to deter these threats, and the current Na
tional Mi ssile Defense (NMD) Deployment 
Readiness Program (3+3) is structured to 
provide a defense against them when re
quired. 

The bill and the NMD program are con
sistent on many points; however, the fol-

lowing differences make it difficult to sup
port enactment. First and most fundamental 
are the conditions necessary for deployment. 
The bill would establish a policy to deploy as 
soon as technology allows. The NMD pro
gram, on the other hand, requires an emerg
ing ballistic missile threat as well as the 
achievement of a technological capability 
for an effective defense before deployment of 
missile defenses. 

Second, the bill asserts that the United 
States has no policy to deploy an NMD sys
tem. In fact, the NMD effort is currently a 
robust research and development program 
that provides the flexibility to deploy anini
tial capability within 3 years of a deploy
ment decision. This prudent hedge ensures 
that the United States will be capable of 
meeting the need for missile defenses with 
the latest technology when a threat emerges. 

Third, I disagree with the bill 's contention 
that the US ability to anticipate future bal
listic missile threats is questionable. It is 
possible, of course, that there could be sur
prises, particularly were a rogue state to re
ceive outside assistance. However, g·iven the 
substantial intelligence resources being de
voted to this issue, I am confident that we 
will have the 3 years' warning on which our 
strategy is based. 

Fourth, the bill uses the phrase "system 
capable of defending the territory of the 
United States." The NMD program calls for 
defense of only the 50 states. Expanding per
formance coverage to include all US terri
tories would have considerable cost, design, 
and location implications. 

Finally, the bill does not consider afford
ability or the impact a deployment would 
have on arms control agreements and nu
clear arms reductions. Both points are ad
dressed in the NMD Deployment Readiness 
Program and should be included in any bill 
onNMD. 

Please be assured that I remain committed 
to those programs that discourage hostile 
nations from the proliferation of WMD and 
the missiles that deliver them. In that re
gard, I am confident that our current NMD 
program provides a comprehensive policy to 
counter future ballistic missile threats with 
the best technology when deployment is de
termined necessary. 

Sipcerely, 
HENRY H. SHELTON, 

Chairman, Joint Chiefs of Staff. 

CHAIRMAN OF 'l'HE 
JOINT CHIEFS OF STAFF, 

Washington, DC, May 1, 1996. 
Ron. SAM NUNN, 
U.S. Senate, Committee on Armed Services, 
Washington, DC. 

DEAR SENATOR NUNN: In response to your 
recent letter on the Defend America Act of 
1996, I share Congressional concern with re
gard to the proliferation of ballistic missiles 
and the potential threat these missiles may 
present to the United States and our allies. 
My staff, along with CINCs, Services and the 
Ballistic Missile Defense Organization 
(BMDO) , is actively reviewing proposed sys
tems to ensure we are prepared to field the 
most technologically capable systems avail
able. We also need to take into account the 
parallel initiatives ongoing to reduce the 
ballistic missile threat. 

In this regard, efforts which suggest 
changes to or withdrawal from the ABM 
Treaty may jeopardize Russian ratification 
of START II and, as articulated in the Soviet 
Statement to the United States of 13 June 
1991, could prompt Russia to withdraw from 
START I. I am concerned that failure of ei-

ther START initiative will result in Russian 
retention of hundreds or even thousands 
more nuclear weapons thereby increasing 
both the cost s and risks we may face. 

We can reduce the possibility of facing 
these increased costs and risks by planning 
an NMD system consistent with the ABM 
treaty. The current National Missile Defense 
Deployment Readiness Program (NDRP), 
which is consistent with the ABM treaty, 
will help provide. stability in our strategic 
relationship with Russia as well as reducing 
future risks from rogue countries. 

In closing let me assure you, Senator 
Nunn, that I will use my office to ensure a 
timely national missile defense deployment 
decision is made when warranted. I have dis
cussed the above position with the Joint 
Chiefs and the appropriate CINCs, and all are 
in agreement. 

Sincerely, 
JOHN M. SHALIKASHVILI, 

Chairman, Joint Chiefs of Staff. 

THE SECRETARY OF DEFENSE, 
Washington, DC, Apri l 21, 1998. 

Ron. STROM THURMOND, 
Chairman, Committee on Armed Services, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: I am writing in re

sponse to your request for the views of the 
Department of Defense on S. 1873, the Amer
ican Missile Protection Act of 1998. 

The Department of Defense is committed 
to ensuring that we properly protect the 
American people and America's national se
curity interests. This requires that we have 
a carefully balanced defense program that 
ensures that we are able to meet threats to 
our people and vital interests wherever and 
whenever they arise. A key element of our 
defense program is our National Missile De
fense (NMD) program, which as you know 
was restructured under Secretary Perry and 
with the support of Congress as a " 3+3" de
ployment readiness program. Under this ap
proach, by 2000 the United States i s to be in 
a position to make a deployment decision if 
warranted by the threat, and if a decision to 
deploy were made at that time the initial 
NMD system would be deployed by 2003. If in 
2000 the threat assessment does not warrant 
a deployment decision, improvements in 
NMD system component technology will con
tinue, while an ability is maintained to de
ploy a system within three years of a deci
sion. 

The Quadrennial Defense Review re
affirmed this approach, although it also de
termined that the " 3+3" program was inad
equately funded to meet its objectives. Ac
cordingly, I directed that an additional $2.3 
billion be programmed for NMD over the Fu
ture Years Defense Plan. It must be empha
sized, though, that even with this additional 
funding, NMD remains a high risk program 
because the compressed schedule neces
sitates a high degree of concurrency. 

I share with Congress a commitment to en
suring the American people receive protec
tion from missile threats how and when they 
need it. S. 1873, however, would alter the 
" 3+3" strategy so as to eliminate taking into 
account the nature of the threat when mak
ing a deployment decision. This could lead to 
the deployment of an inferior system less ca
pable of defending the American people if 
and when a threat emerges. Because of this, 
I am compelled to oppose the adoption of the 
bill. 

Please be assured, however, that I will con
tinue to work closely with the Senate and 
House of Representatives to ensure that our 
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NMD program and all of our defense pro
grams are designed and carried out in a man
ner that provides the best possible defense of 
our people and interests. 

Sincerely, 
BILL COHEN. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
Mr. COCHRAN. Mr. President, there 

are two critic isms of this bill that I 
have heard during the debate from the 
opponents. The distinguished Senator 
from Michigan says that the bill should 
include the words " treaty compliant" 
and that it is therefore vulnerable to 
criticism and ought to be rejected. The 
distinguished Democratic leader says 
the bill uses the phrase " effective na
tional missile defense system." He says 
"effective" is not defined in the bill. 

Well, my suggestion is, if amend
ments ought to be offered to this bill 
we should vote for cloture so that we 
can get to the bill and amendments 
will be in order. Criticizing the bill be
cause we are not considering· amend
ments at this time is begging the ques
tion. The question is, should the Sen
ate turn to the consideration of the 
American Missile Protection Act? We 
are suggesting yes. But the Democrats 
objected. 

It is like when President Clinton, 2 
years ago with the authorization bill 
before the Congress, held the bill up, 
held it up arguing over missile defense 
because there was a provision in it that 
suggested we ought to have a national 
missile defense, we ought to develop 
and deploy. They changed the words fi
nally to "develop for deployment," and 
then that was taken out of the bill in 
conference. 

The point is this administration is 
taking a wait-and-see attitude, wait 
until there is a threat. The reality is 
the threat exists now. We need to de
bate this issue. We need to debate this 
bill. The Democrat leadership are op
posing that. We hope the Senate will 
vote cloture. Let us proceed to the con
sideration of the American Missile Pro
tection Act. If Senators have amend
ments, suggestions, that is when they 
will be in order. They cannot be consid
ered now until we invoke cloture. I 
hope the Senate will vote to invoke 
cloture on the motion to proceed to 
consider the bill. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the Chair lays before the Senate 
the pending cloture motion, which the 
clerk will state. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo
tion to proceed to Calendar No. 345, S. 1873, 
the missile defense system legislation: 

Trent Lott, Thad Cochran, Strom Thur
mond, Jon Kyl, Conrad Burns, Dirk 

Kempthorne, Pat Roberts, Larry Craig, 
Ted Stevens, Rick Santorum, Judd 
Gregg, Tim Hutchinson, Jim Inhofe, 
Connie Mack, R.F. Bennett, and Jeff 
Sessions. 

CALL OF THE ROLL 

The PRESIDING OFFICER. By unan
imous consent, the quorum call has 
been waived. 

VOTE 

The PRESIDING OFFICER. The 
question is: Is it the sense of the Sen
ate that debate on the motion to pro
ceed to S. 1873, the missile defense bill, 
shall be brought to a close? The yeas 
and nays are required under the rule. 
The clerk will call the roll. 

The bill clerk called the roll. 
The PRESIDING OFFICER (Mr. 

BURNS). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted-yeas 59, 
nays 41, as follows: 

Abr·aham 
Akaka 
Allard 
Ashcroft 
Bennett 
Bond 
Brown back 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Collins 
Coverdell 
Craig 
D'Amato 
De Wine 
Domenici 
Enzi 
Faircloth 

Baucus 
Bid en 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 
Dw·bin 

[Rollcall Vote No. 131 Leg.] 
YEAS--59 

Frist Mack 
Gorton McCain 
Gramm McConnell 
Grams Murkowski 
Grassley Nickles 
Gregg Roberts 
Hagel Roth 
Hatch Santorum 
Helms Sessions Hollings Shelby Hutchinson 

Smith (NH) Hutchison 
Smith (OR) Inhofe 

Inouye Snowe 
Jeffords Specter 
Kempthorne Stevens 
Kyl Thomas 
Li eberman Thompson 
Lott Thurmond 
Lugar Warne1· 

NAYS-41 
Feingold Levin 
Feinstein Mikulski 
Ford Moseley-Braun 
Glenn Moynihan 
Graham Murray 
Harkin Reed 
Johnson Reid 
Kennedy Robb 
Kerrey Rockefell er Kerry Sarbanes Kohl 

Torricelli Landrieu 
Wellstone Lauten berg 
Wyden Leahy 

The PRESIDING OFFICER. On this 
vote, the yeas are 59, the nays are 41. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the mo
tion was rejected. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah is recognized. 
Mr. HATCH. Mr. President, let me 

yield to my colleague from Iowa. 
The PRESIDING OFFICER. The Sen

ator from Iowa is recognized. 
Mr. G RASSLEY. Mr. President, I ask 

that the Senate now proceed to the 

consideration of S. 1244 under the con
sent order. 

RELIGIOUS LIBERTY AND CHARI
TABLE DONATION PROTECTION 
ACT OF 1998 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
A bill (S. 1244) to amend title 11, United 

States Code, to protect certain charitable 
contributions, and for other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on the Judiciary, with an 
amendment to strike all after the en
acting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Religious Lib
erty and Charitable Donation Protection Act of 
1998". 
SEC. 2. DEFINITIONS. 

Section 548(d) of title 11, United States Code, 
is amended by adding at the end the following: 

" (3) In this section, the term 'charitable con
tribution' means a charitable contribution, as 
that term is defined in section 170(c) of the In
ternal Revenue Code of 1986, if that contribu
tion-

"(A) is made by a natural person; and 
"(B) consists of-
"(i) a financial instrument (as that term is de

fined in section 731(c)(2)(C) of the Internal Rev
enue Code of 1986); or 

"(ii) cash. 
"(4) In this section, the term 'qualified reli

gious or charitable entity or organization' 
means-

"(A) an entity described in section 170(c)(1) of 
the Internal Revenue Code of 1986; or 

"(B) an entity or organization described in 
section 170(c)(2) of the Internal Revenue Code of 
1986.". 
SEC. 3. TREATMENT OF PRE-PETITION QlfALIFIED 

CHARITABLE CONTRIBUTIONS. 
(a) IN GENERAL.-Section 548(a) of title 11, 

United States Code, is amended- · 
(1) by inserting "(1)" after "(a)"; 
(2) by striking "(1) made" and inserting "(A) 

made"; 
(3) by striking "(2)(A)" and inserting "(B)(i); 
(4) by striking "(B)(i)" and inserting "(ii)(I)"; 
(5) by striking "(ii) was" and inserting "( Il) 

was''· 
(6) 'by striking "(iii)" and inserting "(!Jl)"; 

and 
(7) by adding at the end the following : 
" (2) A transfer of a charitable contribution to 

a qualified religious or charitable entity or orga
nization shall not be considered to be a transfer 
covered under paragraph (l)(B) in any case in 
which-

,'( A) the amount of that contribution does not 
exceed 15 percent of the gross annual income of 
the debtor for the year in which the transfer of 
the contribution is made; or 

"(B) the contribution made by a debtor ex
ceeded the percentage amount of gross annual 
income specified in subparagraph (A), if the 
transfer was consistent with the practices of the 
debtor in making charitable contributions. " . 

(b) TRUSTEE AS LIEN CREDITOR AND AS SUC
CESSOR TO CERTAIN CREDITORS AND PUR
CHASERS.-Section 544(b) of title 11, United 
States Code, is amended-

(1) by striking "(b) The trustee" and inserting 
"(b)(l) Except as provided in paragraph (2), the 
trustee"; and 

(2) by adding at the end the following: 
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"(2) Paragraph (1) shall not apply to a trans

fer of a charitable contribution (as that term is 
defined in section 548(d)(3)) that is not covered 
under section 548(a)(l)(B), by reason of section 
548(a)(2). Any claim by any person to recover a 
transferred contribution described in the pre
ceding sentence under Federal or State law in a 
Federal or State court shall be preempted by the 
commencement of the case.". 

(C) CONFORMING AMENDMENTS.-Section 546 of 
title 11, United States Code, is amended-

( 1) in subsection (e)-
( A) by striking "548(a)(2)" and inserting 

"548(a)(l)(B)"; and 
(B) by striking " 548(a)(l)" and inserting 

"548(a)(l)( A)"; 
(2) in subsection (f)-
( A) by striking "548(a)(2)" and inserting 

" 548(a)(1)(B)"; and 
(B) by striking "548(a)(l)" and inserting 

"548(a)(l)(A)"; and 
(3) in subsection (g)-
( A) by striking "section 548(a)(l)" each place 

it appears and inserting "section 548(a)(l)(A)"; 
and 

(B) by striking "548(a)(2)" and inserting 
"548(a)(l)(B) " . 
SEC. 4. TREATMENT OF POST-PETITION CHARI

TABLE CONTRIBUTIONS. 
(a) CONFIRMATION OF PLAN.-Section 

1325(b)(2)(A) of title 11, United States Code, is 
amended by inserting before the semicolon the 
following: ", including charitable contributions 
(that meet the definition of 'charitable contribu
tion' under section 548(d)(3)) to a qualified reli
gious or charitable entity or organization (as 
that term is defined in section 548(d)(4)) in an 
amount not to exceed 15 percent of the gross in
come of the debtor for the year in which the 
contributions are made". 

(b) DISMISSAL.-Section 707(b) of title 11 , 
Un'ited States Code, is amended by adding at the 
end the following: "In making a determination 
whether to dismiss a case under this section, the 
court may not take into consideration whether a 
debtor has made, or continues to make, chari
table contributions (that meet the definition of 
'charitable contribution' under section 548(d)(3)) 
to any qualified religious or charitable entity or 
organization (as that term is defined in section 
548(d)(4)). ". 
SEC. 5. APPUCABILITY. 

This Act and the amendments made by this 
Act shall apply to any case brought under an 
applicable provision of title 11, United States 
Code, that is pending or commenced on or after 
the date of enactment of this Act. 
SEC. 6. RULE OF CONSTRUCTION. 

Nothing in the amendments made by this Act 
is intended to limit the applicability of the Reli
gious Freedom Restoration Act of 1993 (42 U.S. C. 
2002bb et seq.). 

The PRESIDING OFFICER. Under 
the previous order, there are 10 min
utes equally divided on each side. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I might con
sume. 

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, I rise 
in strong support of S. 1244, The Reli
g·ious Liberty and Charitable Donation 
Protection Act, which I introduced in 
October of last year. 

When I held hearings on this bill be
fore my subcommittee, I learned that 
churches and charities around the 
country are experiencing a spate of 
lawsuits by bankruptcy trustees trying 
to undo tithes or charitable donations. 

Under provisions of the Bankruptcy 
Code originally designed to fight fraud
ulent transfers of assets or money on 
the eve of bankruptcy, bankruptcy 
trustees have begun to sue churches 
when one of their parishioners declares 
bankruptcy, charging that tithes are 
fraud. 

Of course, this puts the fiscal health 
of many churches at serious risk. Most 
churches and charities don't have big 
bank accounts. Having to pay back 
money that has been received and al
ready spent is a real hardship for 
churches which often live on a shoe
string budget. S. 1244 will protect 
against that. 

Protecting churches and charities 
from baseless bankruptcy lawsuits will 
protect key players in the delivery of 
services to the poor. What do churches 
do with tithes? What do charities do 
with contributions? 

They feed the poor with soup kitch
ens. They collect used clothing and 
help provide shelter for the homeless. 
And they do it with a minimal amount 
of Government assistance. In this day 
and age, where Congress is seeking to 
trim the Federal Government to its ap
propriately limited role, we must pro
tect the important work of churches 
and charities. Mr. President, S. 1244 is 
a giant step in that direction. 

This bill doesn't amend Section 
548(A)(1) of the Bankruptcy Code. This 
means that any transfer of assets on 
the eve of bankruptcy which is in
tended to hinder, delay or defraud any
one is still prohibited. Only genuine 
charitable contributions and tithes are 
protected by S. 1244. Accordingly, a 
transfer of assets which looks like a 
tithe or a charitable donation, but 
which is actually fraud, can still be set 
aside. For example, if someone who is 
about to declare bankruptcy gives 
away all of his assets in donations of 
less than 15 percent of his income, that 
would be strong evidence of real fraud 
and real fraud can't be tolerated. 

Mr. President, my legislation also 
permits debtors in chapter 13 repay
ment plans to tithe during the course 
of their repayment plan. Under current 
law, people who declare bankruptcy 
under chapter 13 must show that they 
are using all of their disposable income 
to repay their creditors. The term dis
posable income has been interpreted by 
the courts to allow debtors to have a 
reasonable entertainment budget dur
ing their repayment period. But these 
same courts won't let people tithe. So, 
a debtor could budget money for mov
ies or meals at restaurants, but they 
couldn't use that same money to tithe 
to their church. This is a direct and 
outrageous assault on religious free
dom. And I think it 's quite clearly con
trary to Congress' intent in enacting 
chapter 13. I doubt anyone would have 
supported the idea that debtors could 
pay money to a gambling casino for en
tertainment but could not give the 
same money to a church as a tithe. 

Mr. President, S. 1244 is necessary at 
this time because the Supreme Court 
struck down the Religious Freedom 
Restoration Act as unconstitutional 
last summer. A badl y-divided panel of 
the Eighth Circuit Court of Appeals 
has recently ruled that RFRA protects 
tithes, even after the Supreme Court 
case. But that decision is being ap
pealed to the Supreme Court. No mat
ter what the Court does, we need to 
pass this bill now, and to subject 
churches to uncertainty and harass
ment by bankruptcy trustees. 

Mr. President, I think it's important 
to remember that my bill protects do
nations to churches as well as other 
types of nonprofit charities. I did this 
because many well-respected constitu
tional scholars believe that protecting 
only religiously-motivated donations 
from the reach of the Bankruptcy Code 
would violate the establishment clause 
of the first amendment. 

Now a concern was recently raised 
that S. 1244 doesn't protect unincor
porated churches. That just isn' t so. 
Professor Douglas Laycock, perhaps 
the leading scholar on religious free
dom, has written to me on this topic 
and has concluded that unincorporated 
churches would in fact be protected. I 
ask unanimous consent that his letter 
be printed in the RECORD following my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. (See exhibit 
1.) 

Mr. GRASSLEY. Mr. President, I 
would like to close on this note. When 
I chaired a hearing on tithing and 
bankruptcy before my subcommittee 
late last year, I heard from the pastor 
of Crystal Free Evangelical Church. 
This church is the one fighting right 
now in the Eighth Circuit Court of Ap
peals to keep the bankruptcy court out 
of its church coffers. Pastor Goold tes
tified in a very compelling way about 
the practical difficulties his church has 
faced because of the Bankruptcy Code. 
As Pastor Goold put it, when there's a 
conflict between the bankruptcy laws 
and the laws of God, we should change 
the bankruptcy laws because God's 
laws aren't going to change. 

Whether someone believes in tithing 
or not, it's clear that many Americans 
feel that tithing is an act of worship, 
required by divine law. It 's completely 
unacceptable to have the bankruptcy 
code undo an act of worship. 

EXHIBIT 1 
UNIVERSITY OF TEXAS AT AUSTIN, 

SCHOOL OF LAW, 
Austin, TX, May 6, 1998. 

Hon. CHARLES E. GRASSLEY, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR GRASSLEY: The question has 
arisen whether S. 1244 and H.R. 2604 would 
protect unincorporated churches. The answer 
is yes; unincorporated churches would be 
protected. 

These bills protect organizations defined in 
§ 170( c )(2) of the Internal Revenue Code, 
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which includes any " corporation, trust, or 
community chest, fund, or foundation" orga
nized and operated exclusively for chari
table, religious, or other listed purposes. The 
Internal Revenue Code defines "corporation" 
to include an "association." 26 U.S.C. 
§7701(a)(3). An unincorporated association 
may also be a " fund." 

The language of § 170( c )(2) dates to shortly 
after World War I. Related sections drafted 
more recently use the word " organization," 
which more obviously includes unincor
porated associations. See, e.g., § 170b and 
§§ 502-511. The implementing regulations 
under § 170 and § 501(c)(3) also used the word 
" organization." 26 C.F.R. §§1.170 and 1.501. 
" Organization" does not appear to be a de
fined term. But Treasury Regulations define 
' articles of organization" in inclusive terms: 
" The term articles of organization or arti
cles includes the trust instrument, the cor
porate charter, the articles of association, or 
any other written instrument by which an 
organization is created." 26 C.F.R. 
§ 1.501(c)(3)(b)(2) (emphasis added) " Articles 
of association" clearly seems designed to in
clude unincorporated associations. 

The clearest statement from the Internal 
Revenue Service appears to be Revenue Pro
cedure 82-2 (attached), which sets out certain 
rules for different categories of tax exempt 
organizations. Section 3.04 provides a rule 
for "Unincorporated Nonprofit Associa
tions." This Procedure treats the question as 
utterly settled and noncontroversial. 

Tax scholars agree that § 170 includes unin
corporated associations. The conclusion ap
pears to be so universally accepted that 
there has been no litigation and no need to 
elaborate the explanation. The leading trea
tise on tax-exempt organizations states: "An 
unincorporated association or trust can 
qualify under this provision, presumably as a 
fund or foundation or perhaps, as noted, as a 
corporation." Bruce R. Hopkins, The Law of 
Tax-Exempt Organizations §4.1 at 52 (7th ed. 
1997). 

Borris Bittker of Yale and Lawrence 
Lokken of NYU says: " Since the term cor
poration includes associations and fund or 
foundation as used in IRC § 501(c)(3) is con
strued to include trusts, the technical form 
in which a charitable organization is clothed 
rarely results in disqualification." Boris I. 
Bittker & Lawrence Lokken, 4 Federal Tax
ation of Income, Estates and Gifts ,1100.1.2 at 
100-6 (2d ed. 1989). 

Closely related provisions of the Code ex
pressly cover churches. I.R.C. § 170(b)(1) 
states special rules for a subset of organiza
tions defined in § 170(c), including "a church, 
or a convention or association of churches." 
I.R.C. §508(c)(1) _provides that "churches, 
their integrated auxiliaries, and conventions 
or associations of churches" do not have to 
apply for tax exemption. These provisions 
plainly contemplate that churches are cov
ered; they also prevent the accumulation of 
IRS decisions granting tax exempt status to 
unincorporated churches. These churches are 
simply presumed to be exempt. 

There are tens of thousands of unincor
porated churches in America. I am not aware 
that any of these churches has ever had dif
ficulty with tax exemption or tax deduct
ibility of contributions because of their un
incorporated status. I work with many 
church lawyers and religious leaders, and 
none of them has ever mentioned such a 
problem. There are no reported cases indi
cating litigation over such a problem. If un
incorporated churches were having this prob
lem, Congress would have heard demands for 
constituent help or corrective legislation. 

The fact is that legitimate unincorporated 
churches that otherwise qualify for tax de
ductibility under § 170 and for tax exemption 
under § 501(c)(3) are not rendered ineligible 
by their failure to incorporate. There is so 
little doubt about that that neither Con
gress, the IRS, nor the courts has ever had to 
expressly elaborate on the rule that every
one knows. This is a question that can be 
safely dealt with in legislative history af
firming Congress's understanding that unin
corporated associations are included in 
§ 170(c)(2) and Congress's intention that they 
be protected by these bills. 

I consulted informally with Deirdre 
Halloran, the expert on tax exempt organiza
tions at the United States Catholic Con
ference, and with tax professors here and 
elsewhere, who confirmed these conclusions. 
Ms. Halloran would be happy to respond to 
inquiries from your office if you need a sec
ond opinion. 

Very truly yours, 
DOUGLAS LAYCOCK. 

Mr. GRASSLEY. I yield the floor. 
Mr. HATCH. I compliment the distin

guished Senator from Iowa and the dis
tinguished Senator from Illinois for 
their work on this bill. 

This is called the Religious Liberty 
and Charitable Donations Act of 1998, 
and I urge all of my colleagues to vote 
for its passage. 

S. 1244 will help spell out the safe 
harbors for tithe-payers or others who 
contribute to charitable organizations 
and then find themselves in bank
ruptcy. It will work, together with the 
Religious Freedom Restoration Act in 
this area, to relieve burdens on often 
strained organizations that provide im
portant services to our society. It will 
relieve an untenable burden on the reli
gious rights of tithe-payers throughout 
America. 

Mr. President, the issue of the status 
of tithes paid to churches by reli
giously motivated Americans who find 
themselves in bankruptcy proceedings 
has vexed tithe-payers and our courts 
for a number of years now. Vigilant, 
and some might say over-zealous, 
bankruptcy trustees have tried to re
cover tithes paid to churches as fraudu
lent conveyances under the bankruptcy 
code. Hundreds, if not thousands, of 
such claims for recovery against 
churches have been filed over the last 
few years. This has imperiled many 
churches, which operate on the offer
ings they receive as they come in. By 
the time a bankruptcy claim is filed, 
the money has been spent feeding the 
poor or otherwise serving the needs of 
the congregation. Many churches find 
it very difficult to make up money that 
has already been spent, and when they 
can, it weakens their ability to do the 
charitable and spiritual work that is 
part of the grand tradition of religious 
charity in America. 

Not only are the churches themselves 
imperiled, but many believers are told 
by the government that they can no 
longer pay tithes once they have been 
in bankruptcy, even if a believing debt
or wishes to forgo allowable entertain
ment expenses to pay the tithing they 

believe God requires of them. This is an 
unsupportable interposition of Uncle 
Sam and the bankruptcy system be
tween believing Americans and God. 

I believe we fixed the problem in 1993, 
when we passed the Religious Freedom 
Restoration Act ("RFRA"), which gave 
greater protections to religious activi
ties across the board than the courts 
were affording at that time. An early 
bankruptcy case under that law, how
ever, and the position the Clinton Jus
tice Department took in that case, 
risked undermining those protections. 
Under pressure from me and others in 
Congress, the Justice Department re
versed itself on direct orders from the 
President. And, luckily, the 8th Circuit 
Court of Appeals applied RFRA 's 
stronger protections to the case. When 
that decision was appealed to the Su
preme Court, however, it was vacated 
and remanded by the Supreme Court 
for further proceedings in light of the 
Court's decision in City of Boerne v. FZo
res,- U.S.-,117 S. Ct. 2157 (1997), in 
which it held that RFRA was unconsti
tutional as applied to the states. Upon 
the review of the Young case, I filed an 
amicus brief in the 8th Circuit, arguing 
with others that Boerne had no effect 
on questions of federal law such as 
bankruptcy, and so RFRA was con
stitutional and should apply in the 
bankruptcy context. I am pleased tore
port that the case of Christians v. Crys
tal Evangelical Free Church, 1998 WL 
166642 (8th Cir. (Minn.)), decided last 
month, held RFRA to be constitutional 
for federal law purposes and protective 
of tithes in bankruptcy proceedings. 

The uncertainty caused by Boerne 
accelerated the challenging of tithes as 
fraudulent conveyances, and in turn 
spurred our efforts to clarify the law. I 
am glad that RFRA will continue to be 
of service in this area, but I am also 
pleased that we will have targeted leg
islation to clear up any remaining con
fusion without undue confusion during 
further litigation. S. 1244 will help spell 
out the safe harbors or tithe payers or 
others who contribute to charitable or
ganizations and then find themselves 
in bankruptcy. It will relieve burdens 
on often-strained organizations that 
provide important services in our soci
ety, and relieve an untenable burden on 
the religious rights of tithe payers 
across America. 

Let me thank all of those who 
worked on this legislation, especially 
Senator GRASSLEY and Senator DURBIN, 
who are leaders on bankruptcy issues 
on the Judiciary Committee, and, in 
the case of at least Senator GRASSLEY 
and I believe Senator DURBIN, are 
strong supporters of the religious 
rights of our people. I thank both of 
them for the work in this area. We 
have worked to make this legislation 
useful and efficacious. So I urge all of 
our colleagues to vote for its passage. 

Mr. SESSIONS addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
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The Senator from Alabama. 
Mr. G RASSLEY. I yield to the Sen

ator from Alabama. 
The PRESIDING OFFICER. The Sen

ator from Alabama is recognized. 
Mr. SESSIONS. Mr. President, I rise 

to speak on behalf of the Religious Lib
erty and Charitable Donation Protec
tion Act of 1998. It is an honor to work 
with my good friend from Iowa on this 
important piece of leg·islation, and I 
thank him for his leadership on this 
issue. 

In an important 1970 Supreme Court 
case upholding tax exemptions for 
churches, Chief Justice Burger spoke of 
the Government's relationship with re
ligion as being a relationship of " be
nevolent neutrality". It seems more 
and more that the Government's "be
nevolent neutrality" is becoming hard
er to discern, often being replaced with 
what appears to be "outright hos
tility '' . 

A good example of this is found in 
Federal bankruptcy law. In the 1995 
case of "In re Tessier," a couple filed 
for bankruptcy under Chapter 13. Out 
of their net monthly income of $1,610, 
they proposed to continue making con
tributions to their church in the 
amount of $100 per month. This couple 
had deeply-held religious convictions 
about donating to the church as part of 
the exercise of their religious faith. 
They proposed spending only $200 per 
month on food, and nothing on enter
tainment, recreation, health insurance, 
life insurance, cable television, tele
phone, or even electrical utility serv
ice. Nevertheless, the Bankruptcy 
Court ruled that during the 5 year du
ration of their Chapter 13 plan, this 
couple could not make the proposed 
contributions to their church. This was 
in spite of the fact that the Court 
would probably have allowed them to 
spend that sum of money on entertain
ment or recreational expenses. 

The matter of pre-bankruptcy con
tributions to a church or charity is 
also a matter of much concern. Several 
courts have actually interpreted the 
bankruptcy law to require churches to 
refund donations made to them in the 
year prior to a debtor filing bank
ruptcy. In making such rulings, the 
courts hold that donations to the 
church are " fraudulent conveyances"
that is, by giving the money to the 
church without (according to the 
courts) receiving something economi
cally valuable in return, they are de
frauding their creditors. In reality, 
there is no fraud involved. And of 
course you can imagine the potential 
burden on small churches that may be 
just getting by financially-churches 
that have done nothing wrong-to find 
that they are required to repay a year's 
worth of contributions received from a 
faithful contributor. 

The Grassley-Sessions bill is a com
monsense bill that would clarify the 
Bankruptcy law to ensure that our 

courts will no longer make the sort of 
rulings that I have described. 

Under our bill, contributions of up to 
15% of a person's income, or a higher 
amount that is consistent with an indi
vidual's past practice of giving, will 
not be ·considered fraudulent when 
made during the year prior to filing 
bankruptcy. Consequently, innocent 
churches and charities would not have 
to repay such contributions. 

Secondly, our bill will allow debtors 
under Chapter 13 repayment plans to 
make charitable contributions of up to 
15% of their income. If bankruptcy law 
allows for spending on recreational ex
penses while under a Chapter 13 repay
ment plan, it should also allow an indi
vidual to tithe to their church or make 
reasonable charitable contributions. 

Mr. P.resident, this is an important 
bill which will help to restore the Gov
ernment to its rightful position of be
nevolent neutrality toward religion. It 
will provide necessary legislative guid
ance in an area of bankruptcy law that 
has gotten off track. I urge my col
leagues to join with me in support of 
this legislation. 

Mr. President, I am honored to sup
port this legislation. Senator GRASS
LEY has done an excellent job in identi
fying an unfair component of the Bank
ruptcy Act. If an individual pays 
money to a nightclub, a casino, or to 
any other recreational activity whatso
ever, that person who received the 
money does not have to give it back to 
the bankruptcy court. If they had 
given money to a charitable enterprise 
or a church, they could be required to 
give it back. And in chapter 13 where 
an individual pays out their debts on a 
reg·ular basis, the courts have denied 
them the right to give money to chari
table institutions as part of their reg
ular payments while at the same time 
allowing them substantial amounts of 
money for recreational expenditures. 
We think that is unfair. We think this 
bill is a sound way to correct that 
problem. 

I am honored to work with Senator 
GRASSLEY and support him in this ef
fort. 

Mr. DURBIN. Mr. President, it is a 
pleasure to stand in support of this leg
islation. Senator GRASSLEY and I have 
worked on it, but I want to give him 
the lion's share of the credit because 
this was his notion, his concept, and he 
has developed it into a very good piece 
of legislation. 

We work closely together on these 
bankruptcy issues, and for those who 
are interested in bankruptcy stay 
tuned; there is more to follow. But I 
think you will find this bill non
controversial and certainly one every
one should be able to support. 

The bottom line here is whether or 
not you are dealing with a fraudulent 
conveyance. Someone in anticipation 
of bankruptcy may give away money 
and it is said by the court that you 

cannot do that; if you are going to give 
money away for nothing, then we are 
going to come back later on in the 
bankruptcy court and recover it. But 
Senator GRASSLEY has pointed out, I 
think appropriately, the situation 
where people give money to a charity 
or a church, and he says that should be 
considered in a different category. And 
I agree. As he has mentioned in the 
opening statement, there is a limita
tion in the law of 15 percent of your an
nual income that can be given in this 
fashion. So we don't anticipate any 
type of abuse in this area. 

I thank Senator GRASSLEY. It is a 
pleasure to serve with him and work 
with him. We have more to follow on 
the bankruptcy issue, but I am anxious 
to encourage my Democratic col
leagues today to join with us in voting 
for this legislation. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. DURBIN. I will be happy to yield 
to the Senator from Maryland. 

Mr. SARBANES. I am prompted by 
something the ranking member of the 
subcommittee said which leads me to 
put an inquiry to him �~�n�d� to Senator 
GRASSLEY. 

There are a number of bankruptcy 
districts in the country that are facing 
very serious problems in handling their 
caseload. I have been in frequent com
munication with the subcommittee 
about this, and obviously my district is 
one of them. It has consistently now, 
for 4 or 5 years, ranked at the very top 
of case overload of all bankruptcy dis
tricts in the United States. Every 
study that has been made has rec
ommended additional bankruptcy 
judges, and I note for a fact that the 
existing bankruptcy judges in my dis
trict are severely overworked. This is 
denying economic justice to both credi
tors and debtors. It is a matter which 
needs to be addressed. It is a pressing 
crisis. 

Now, the House sent over to us some 
time ago legislation providing for some 
additional judges based on comprehen
sive studies undertaken by the Admin
istrative Office of the Courts and by 
others. This session is moving along. If 
we don't get some relief, we are going 
to continue to have this extraordinary 
situation which exists in quite a num
ber of districts across the country in 
terms of reducing their backlog. It is a 
very severe problem in a number of dis
tricts. 

I am prompted by Senator DURBIN's 
reference, and Senator GRASSLEY's as
sent to it, as I understood it, there is 
more to follow. So I just put the in
quiry whether this is one of the mat
ters to follow. I would certainly hope 
so. 

Mr. DURBIN. Mr. President, if I 
might say in response to my friend, the 
Senator from Maryland, I agree with 
him completely. We now know that the 
caseload in bankruptcy courts has been 
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growing every single year. It really 
taxes the system, and if not in this leg
islation, in the following bill I hope we 
will provide the resources to make sure 
the bankruptcy courts can respond. 

Mr. GRAMS. Mr. President, I rise in 
strong support of Senator GRASSLEY's 
bill, S. 1244, which exempts individual 
tithes to churches from bankruptcy 
proceedings. The exemption is up to 15 
percent of income to prevent abuse. 

This problem was brought to my at
tention by the Crystal Evangelical 
Free Church in Minnesota, which 
prompted my cosponsor of this impor
tant leg·islation. The Church was sued 
and required to repay tithes given to it 
by individuals who had declared bank
ruptcy. Churches depend on tithes for 
their income to operate effectively. 
They should not be liable for debt re
payment of their parishioners. 

This legislation is needed to protect 
churches from this kind of abuse. It is 
the right thing to do. I commend the 
Senator from Iowa for his effective 
leadership on this issue. 

Mr. HATCH. Mr. President, I ask for 
the yeas and nays on the bill. 

The PRESIDING OFFICER. The yeas 
and nays have been requested. Is there 
a sufficient second? There seems to be 
a sufficient second. 

The yeas and nays were ordered. 
. The PRESIDING OFFICER. Under 

the previous order, the committee 
amendment is agreed to and the bill is 
read the third time. The question is, 
Shall the bill pass? The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 
The result was announced-yeas 99, 

nays 1, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Bid en 
Bingaman 
Bond 
Boxer 
Breaux 
Brown back 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collin s 
Conrad 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Domenici 
Dorgan 
Durbin 
Enzi 

[Rollcall Vote No. 132 Leg.) 
YEAS-99 

Faircloth Lott 
Feingold Lugar 
Feinstein Mack 
Ford McCain 
Frist McConnell 
Glenn Mikulski 
Gorton Moseley-Braun 
Graham Moynihan 
Gramm Murkowski 
Grams Murray 
Grassley Nickles 
Gregg Reed 
Hagel Reid 
Harkin Robb 
Hatch Roberts 
Helms Rockefeller 
Hollin gs Roth 
Hutchinson Santo rum 
Hutchison Sarbanes 
Inhofe Sessions 
Inouye Shelby 
Jeffords Smith (NH) 
Johnson Smith (OR) 
Kempthorne Snowe 
Kennedy Specter 
Kerrey Stevens 
Kerry Thomas 
Kyl Thompson 
Lanclrieu Thurmond 
Lauten berg Torricelli 
Leahy Warner 
Levin Well stone 
Li eberman Wyden 

NAYS- 1 
Kohl 

The bill (S. 1244), as amended, was 
passed. 

Mr. SESSIONS. Mr. President, I 
move to reconsider the vote by which 
the bill passed. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 

MORNING BUSINESS 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that there now be a 
period for the transaction of morning 
business until the hour of 2 p.m. today, 
with Senators permitted to speak for 
up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT 
AGREEMENT- S. 1260 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that at 2 o'clock, 
the Senate begin consideration of S. 
1260 under the consent agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
(The remarks of Mr. DOMENICI per

taining to the introduction of S. 2072 
are located in today's RECORD under 
" Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. DOMENICI. I yield the floor. 
Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 

EQUITY IN PRESCRIPTION AND 
CONTRACEPTION COVERAGE ACT 
Mr . REID. Mr. President, yesterday's 

USA Today headline: " Viagra height
ens insurance hopes for comfort care." 
The first paragraph says: 

While health insurers try to decide wheth
er to pay for the impotence drug Viagra, a 
poll shows half of Americans think men 
should pay for it themselves. 

Mr. President, I will bet those half 
are women. Women have really been 
treated unfairly in this. Senator OLYM
PIA SNOWE and I introduced legislation 
last May, the Equity in Prescription 
and Contraception Coverage Act, which 
in effect said that health care providers 
that provide prescription drugs should 
also provide contraceptives. 

We have waited a year. We have not 
been able to even get a hearing on this. 
The reason I am here today is to speak 
for American women who have been 
treated so unfairly by male-dominated 
legislatures for the last many decades. 

Women pay about 70 percent more for 
their health care than do men, mostly 

related to reproductive problems. We 
have a situation where we have 3.6 mil
lion unintended pregnancies in this 
country every year. And 45 percent of 
them wind up in abortions. We find 
these insurance companies, these 
health care providers, will pay for a 
tubal ligation, they will pay for abor
tions, they will pay for a vasectomy, 
but they will not provide money for the 
pill. 

An average pregnancy, unintended 
pregnancy, in this country costs an av
erage· of about $1,700. I say, why can't 
we talk about something other than 
what helps men? Viagra is in all the 
newspapers, trying to make a decision 
as to whether or not insurance compa
nies should pay for this. Why don't we 
talk about why insurance companies 
shouldn't pay for contraceptives, 
health care providers shouldn't pay for 
contraceptives? It seems that would be 
a step in the right direction. Over half 
of the insurance companies, health 
care providers, do not cover this. 

Our legislation, that of the senior 
Senator from Maine and me, would re
quire insurers, HMOs, and employee 
health benefit plans that offer prescrip
tion drug benefits to cover contracep
tive drugs approved by the FDA. This 
is long overdue. 

I am just telling everyone here that 
if we do not have the benefit of some 
hearings on this-the senior Senator 
from Maine and I have written letters, 
and we have asked people, and we can
not get the benefit of a hearing. This 
should not be. It would seem to me we 
should have a hearing with the Labor 
and Human Resources Committee. 

I have had the benefit of speaking to 
the senior Senator from Pennsylvania, 
who has been very concerned about 
issues like this in the past. And at last 
resort, we will go to the Appropriations 
Committee and have a hearing there. 
We should not have it there, but at last 
resort we will have it there. I do not 
think it is appropriate that we have to 
legislate on appropriations bills, but as 
a member of the Appropriations Com
mittee, on this, I am going to offer an 
amendment on the appropriate bill if 
we do not get some action by the prop
er authorizing committee. This is sim
ply unfair-unfair- what is going on. 

The same newspaper yesterday, in a 
different article, said: 

Health insurers that cover the new impo
tence drug Viagra but don't pay for female 
contraception are guilty of " gender bias," 
says the American College of Obstetricians 
and Gynecologists today. 

" Pregnancy is a medical condition, just 
Uke impotence. And the cost benefit of pre
venting pregnancy is much greater than 
treating impotence," says ACOG spokes
woman Luella Klein of Emory University. 

Mr. President, it simply is unfair. 
Over this last decade, we have moved 
forward a little bit with the help of the 
junior Senator from Maryland, Senator 
MIKULSKI. She and I have worked to
gether. We now have a program at the 
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National Institutes of Health that 
deals with women's conditions. 

But, Mr. President, over the years 
diseases that afflict women have been 
ignored. Interstitial cystitis-it is a 
disease that afflicts 500,000 women in 
America, a very serious disease of the 
bladder- until 8 years ago, there was 
not a penny spent on it for research. 
They said it was in a woman's head. 
They learned that is not the case. Now, 
as a result of work done at the Na
tional Institutes of Health, they have a 
drug that cures the effects of this on 40 
percent of the women. 

Multiple sclerosis, intercervical and 
ovarian cancer, and breast cancer, and 
lupus- these diseases, for research, are 
basically ignored because they are dis
eases basically related to women prin
cipally. 

I am saying here, this is really unfair 
what is going on here. We are spending 
so much time with all kinds of jokes on 
all the talk radio programs, all the TV 
programs, about Viagra. But it is not a 
joke that we have over 3.6 million un
intended pregnancies, with 44 percent 
ending in abortion, in this country. 
And a lot of them are caused simply
in fact, the majority of them-,-simply 
because women cannot afford things 
like the pill. 

We have to do something. Not only 
does it affect that, Mr. President, but a 
reduction in unintended pregnancies 
will lead to a reduction in infant mor
tality, low-birth-weight babies, and 
maternal morbidity. In fact, the Na
tional Commission to Prevent Infant 
Mortality determined that, "Infant 
mortality could be reduced by [more 
than] 10 percent if all women not desir
ing pregnancy used contraception." 

So I think it is, again, unfair that 
tubal ligation, abortion, vasectomies, 
are covered and the pill, contracep
tives, and contraceptive devices are not 
covered. In my opinion, we need to 
move this forward. We have the sup
port of approximately 35 Senators in 
this body. We need a hearing, and we 
need to have this legislation passed. 

I express my appreciation to the Sen
ator from New York for allowing me to 
go before him. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

NUCLEAR TESTING IN INDIA 
Mr. MOYNIHAN. Mr. President, as 

the Senate will know, the Government 
of India has announced that two fur
ther underground nuclear tests oc
curred at 3:51, eastern daylight time, 
this morning. These follow the three 
underground explosions announced on 
Monday. 

Now, this might at first seem a reck
less act on the part of the Government 
of India. But, sir, I would call attention 
to a statement in an Associated Press 
report which reads, "The Government 
said its testing was now complete and 

it was prepared to consider .a ban on 
such nuclear testing." 

Sir, this could be a statement of 
transcendent importance. It would be 
useful at this time, when tempers-and 
I use the word "temper"-are rising in 
the West, to recall the outrage when 
France carried out a series of under
water tests in the South Pacific in 
Mururoa Atoll on September 5, 1995, to 
the indignation of many other nations, 
but thereupon signed the Comprehen
sive Test Ban Treaty the following 
year. And, sir, it has not only signed 
that treaty, it has ratified it. 

The United States was among the 
convening nations in 1996 that signed 
the treaty, but this Senate has not 
ratified the treaty. The People's Re
public of China followed much the 
same course in completing a series of 
tests and then agreeing to the test ban 
treaty. 

Just now the press is reporting all 
manner of administration officials are 
distressed that the Central Intelligence 
Agency did not report indications that 
these tests were about to take place 
and that somehow we were taken off 
guard. But I repeat a comment I made 
to Tim Weiner of the New York Times 
yesterday that it might help if the 
American foreign relations community 
would learn to read. 

The BJP Party, the Bharatiya 
Janata Party-now in office for essen
tially the first time-leads the ruling 
coalition and has long been militantly 
asserting that India was going to be a 
nuclear power like the other great pow
ers of the world. It is the second most 
populous nation. In the election plat
form-technically, a manifesto in the 
Indian-English usage-issued before the 
last election, the BJP had this to say: 
"The BJP rejects the notion of nuclear 
apartheid and will actively oppose. at
tempts to impose a hegemonistic nu
clear regime ... We will not be dic
tated to by anybody in matters of secu
rity requirements and in the exercise 
of the nuclear option." 

This is hugely important, as is indi
cated by the enormous ground swell of 
support in India itself in the aftermath 
of Monday's explosion. 

In the platform put together by the 
coalition that now governs in India, 
there is a statement, not quite as as
sertive, but not less so. This is the Na
tional Agenda for Governance, issued 
18 March 1998. It says, ''To ensure the 
security, terri to rial integrity and 
unity of India we will take all nec
essary steps and exercise all available 
options. Toward that end we will re
evaluate the nuclear policy and exer
cise the option to induct nuclear weap
ons." That is an Indian-English term, 
" induct," as in induction into the mili
tary. It means to bring them into an 
active place in the Nation's military 
arsenal. 

Now, the President, who is in Ger
many, announced today that we would 

impose the sanctions required under 
law, the Glenn amendment of 1994, di
rected against non-declared nuclear na
tions that begin nuclear testing. This 
is the law �a�~�d� the Indians knew it per
fectly well, even if we have, perhaps, 
been insufficiently attentive to bring
ing to their minds the implications of 
the law. Chancellor Kohl-Germany 
being a large supplier of aid to India 
-was with President Clinton when this 
was said. We should not underestimate 
the degree to which this might just 
arouse further resentment in India. 

The law is there, but also the resent
ment is there. In this National Agenda 
for Governance that I just recited, 
there are a number of platform 
"planks," you might say principles. 
The second on economy reads: ''We will 
continue with the reform process to 
give a strong Swadeshi thrust to en
sure that the national economy grows 
on the principle that India shall be 
built by Indians." Swadeshi is a turn of 
the century term of the independence 
movement meaning self-reliance, use 
indigenous materials, sweep imports 
out. 

They are not going to be as intimi
dated by sanctions as we may suppose. 
This is the first Hindu government in 
India in perhaps 800 years. We tend to 
forget that. When we go to visit India, 
distinguished persons are taken to view 
the Taj Mahal, the Red Fort, the India 
Gate. All those are monuments by con
querors-Islamic, then English. It is 
something we don't notice. They do. 
And after 50 years of Indian independ
ence, founded by a secular government 
which denied all those things, there is 
now a Hindu government and its sen
sibilities need to be attended to if only 
as a matter of common sense. 

Do we want India in a system of nu
clear arms control or don't we? I think 
we do. I think we ought to encourage 
them and explore the implications of 
the statement reported by the Associ
ated Press. And while we are at it, it 
would do no great harm to ratify the 
Comprehensive Test Ban Treaty our
selves. 

I see my friend from Nebraska is on 
the floor. I look forward to a comment 
he might make. 

Mr. KERREY. Mr. President, I want 
to ask the Senator a question. First of 
all, I don't think there is anybody in 
the Senate who has been more consist
ently critical of the Central Intel
ligence Agency and has been more dili
gent in trying to change the way we 
classify documents. I find both of them 
to be a bit connected to his comments. 

One of the concerns I have in all this 
is that we look for a scapegoat. Now, 
one of the things that citizens need to 
understand is that increasingly we are 
getting our intelligence through open 
sources. That is good because when you 
get your information through open 
sources there is a debate. Is what some
body said true or not true-and you de
bate such things. 
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I quite agree with what the Senator 

said earlier that for us to be going at 
the CIA right now because they didn't 
report this is a little ridiculous. All we 
have to do is read articles of John 
Burns over a half dozen months. 

Mr. MOYNIHAN. Of the New York 
Times. 

Mr. KERREY. If we head in the direc
tion of finding a scapegoat here what 
we will miss is an opportunity to de
bate what our policy ought to be to
ward the largest democracy on Earth. 
In addition to the other things that the 
Senator said about India, this is also 
the largest democracy. A billion people 
live in India. Not an easy country to 
govern. 

They have a Hindu nationalist party 
that campaigned on a platform, and 
that platform was that nuclear testing 
would resume. They were not secretive 
about that. They did not operate in the 
shadows on that. They �w�e�r�~� upfront 
and they followed through. 

It seems to me we should blame our
selves for not paying attention to what 
is going on there and blame ourselves 
for not giving enough consideration or 
concern about the direction of the larg
est democracy on Earth. 

The PRESIDING OFFICER. The 
Chair advises the Senator his 10 min
utes has expired. 

Mr. MOYNIHAN. I ask for an addi
tional 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. I am at the end of my 
question, Mr. President. 

I just wanted, in addition to making 
the point that the distinguished Sen
ator has been very critical of the CIA
and I think he is quite right in this 
particular instance to say though we 
may need some questions answered, the 
biggest question is why didn' t anybody 
in either the administration or in this 
Congress notice that the Hindu nation
alist party had campaigned on a prom
ise to make India a nuclear power. 
What does the distinguished Senator 
from New York think this Congress 
needs to do to make certain that we 
are paying attention in the aftermath 
of these sanctions to what India is 
doing, to make certain that, first , we 
don't miss an opportunity to get them 
to ratify this treaty, and in addition, 
to get them to do a number of other 
things that not only would be in their 
best interests, but to be in our best in
terests, as well, since a third of the 
Earth's population lives between India 
and China in this very, very volatile re
gion to which we obviously have not 
paid a sufficient amount of attention. 

Mr. MOYNIHAN. Well , I would say to 
my gallant, able friend that the Intel
ligence Committee could do worse than 
inviting some of the administration of
ficials who are so indignant that the 
CIA didn't tell them what was going to 
happen up to say: have you read any 
Indian newspaper recently? Do you 

happen to know what the largest de
mocracy in the world is and who they 
elected in the last election? Have you 
looked into their party platforms. 

Mr. KERREY. Personally, I think it 
would be a waste of money to direct 
the CIA to read the New York Times 
and report to us what is contained in 
there relevant to any part of the world, 
let alone in India. 

Mr. MOYNIHAN. I much agree. May I 
say to my friend that I was Ambas
sador to India on May 18, 1974, when 
the Indians exploded a " peaceful" nu
clear explosion, as they said, in India 
on the same testing grounds used this 
time. It fell on me to call on then 
Prime Minister Gandhi to express our 
concerns. I have to say that Secretary 
Kissinger was mild; he toned down the 
indignation that came from the De
partment of State in his draft state
ment. I did say to Mr. Gandhi on that 
occasion, speaking for myself, without 
instructions, that India had made a 
great mistake, that it was the No. 1 
country in south Asia, the hegemonic 
country in South Asia, Pakistan No. 3, 
if you like, then you go down to the 
Maldives, Bangladesh, and Sri Lanka; 
but in 25 years time there would be a 
Mongol general in Islamabad with a 
nuclear capacity, saying, I have got 
four bombs and I want the Punjab back 
and I want this region or that region, 
the Kashmir, or else I will drop them 
on what was then Bombay, New Delhi, 
Madras and Calcutta. 

Well, something like that is hap
pening and we better see that it doesn't 
go forward. So to explore the Indian 
offer here, suggesting the offer, seems 
to me, a matter of huge importance. 
We could see the end of the cold war, 
followed by a nuclear proliferation of a 
kind we never conceived. We can see 
China, North Korea, and Pakistan arm
ing in nuclear modes against India and 
Russia and us looking at an 
Armageddonic future that we had felt 
was behind us. -

Mr. KERREY. Mr. President, I know 
the distinguished Senator from Penn
sylvania has come here for other rea
sons. He used to be chairman of the In
telligence Committee. I know from lis
tening to him that he has an active in
terest in this issue as well. I have 
heard him comment many times. In 
fact, he asked the administration offi
cials why they don' t attempt to resolve 
the conflicts between India and Paki
stan and India and China, and why do 
we not pay more attention to it. I sus
pect the Senator from Pennsylvania 
would rather not spend too much time 
commenting on it , but by coincidence, 
we have another individual on the floor 
who has an active interest in this 
issue. 

Mr. MOYNIHAN. Mr. President, I 
thank my friend. I ask unanimous con
sent that the time from 1:45 p.m. to 2 
o'clock be reserved for the Senator 
from Minnesota, Mr. WELLSTONE. 

The PRESIDING OFFICER (Mr. 
GREGG). Is there objection? 

Without objection, it is so ordered. 
Mr. MOYNIHAN. I thank the Chair 

and yield the floor. 
Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 

NUCLEAR PROLIFERATION 
Mr . SPECTER. Mr. President, I com

mend my colleague from New York for 
his comments about the problems with 
nuclear proliferation. I thank my col
league from Nebraska for commenting 
about discussions that we have had 
over the years about the issues of pro
liferation of weapons of mass destruc
tion. 

I intend to speak directly to a sub
ject that I had talked to the Senator 
from Nebraska about, and that is the 
need to have activism by the President 
of the United States in trying to deal 
with nuclear proliferation on the sub
continent. In fact, Senator Hank 
Brown and I had visited with Indian 
Prime Minister Rao in August of 1995 
and also with Pakistani Prime Min
ister Benazir Bhutto. I then wrote to 
the President on this precise subject. I 
intend to discuss that at some length 
during the course of the remarks that 
I am about to make. 

I believe that the nuclear detonation 
in India makes it more important than 
ever that the United States move 
ahead with leadership to try to defuse 
the proliferation of weapons of mass 
destruction, and that the Senate -
should act promptly to ratify the Com
prehensive Test Ban Treaty. 

We have had, already, in the course 
of the last 24 hours, indications of a 
chain reaction. We have had a response 
from Pakistan that they may well, too, 
test nuclear weapons. We have had a 
report from North Korea, which ap
pears in this morning's press, that 
" North Korean officials have an
nounced that they are suspending their 
efforts to carry out the 1994 nuclear 
freeze agreement that was intended to 
dismantle North Korea's nuclear pro
gram. United States officials said the 
program was intended to produce weap
ons in North Korea." 

So we see what is happening on the 
international scene. There needs to be 
a very positive response by the United 
States to the likes of these very, very 
threatening developments. 

As I started to comment earlier, Mr. 
President, Senator Hank Brown and I 
had occasion to meet with both the In
dian Prime Minister and the Pakistani 
Prime Minister back on August 26 and 
27 of 1995. It is summarized best in a 
letter that I wrote to the President 
from Damascus, dated August 28, 1995, 
which reads as follows: 

I think it important to call to your per
sonal attention the substance of meetings 
which Senator Hank Brown and I have had in 
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the last two clays with Indian Prime Minister 
Rao and Pakistan Prime Minister Benazir 
Bhutto. 

Prime Minister Rao stated that he would 
be very interested in negotiations which 
would lead to the elimination of any nuclear 
weapons on his subcontinent within ten or 
fifteen years including renouncing first use 
of such weapons. His interest in such nego
tiations with Pakistan would cover bilateral 
talks or a regional conference which would 
include the United States, China and Russia 
in addition to India and Pakistan. 

When we mentioned this conversation to 
Prime Minister Bhutto this morning, she ex
pressed great interest in such negotiations. 
When we told her of our conversation with 
Prime Minister Rao, she asked if we could 
get him to put that in writing. 

When we asked Prime Minister Bhutto 
when she had last talked to Prime Minister 
Rao, she said that she had no conversations 
with him during her tenure as Prime Min
ister. Prime Minister Bhutto did say that 
she had initiated a contact through an inter
mediary but that was terminated when a 
new controversy arose between Pakistan and 
India. 

From our conversations with Prime Min
ister Rao and Prime Minister Bhutto, it is 
my sense that both· would be very receptive 
to discussions initiated and brokered by the 
United States as to nuclear weapons and also 
delivery missile systems. 

I am dictating this letter to you by tele
phone from Damascus so that you will have 
it at the earliest moment. I am also 
telefaxing a copy of this letter to Secretary 
of State Warren Christopher. 

VVhen the news broke about the ac
tion by the government of India in det
onating the nuclear weapon, I wrote to 
the President yesterday as follows: 

With this letter, I am enclosing a copy of 
a letter I sent to you on August 28, 1995, con
cerning the United States brokering arrange
ments between India and Pakistan to make 
their subcontinent nuclear free. 

You may recall that I have discussed this 
issue with you on several occasions after I 
sent you that letter. In light of the news re
ports today that India has set off nuclear de
vices, I again urge you to act to try to head 
off or otherwise deal with the India-Pakistan 
nuclear arms race. 

I continue to believe that an invitation 
from you to the Prime Ministers of India and 
Pakistan to meet in the Oval Office, after ap
propriate preparations, could ameliorate this 
very serious problem. 

I am taking the liberty of sending a copy 
of this letter to Secretary Albright. 

Sincerely. 
VVhen I discussed the meeting which 

Senator BROWN and I had with both 
Prime Ministers in late 1995, the Presi
dent said that was an item which he 
would put on his agenda following the 
1996 elections. Since those elections, I 
have had occasion again to talk to the 
President about this subject, and he ex
pressed concern as to what the re
sponse of the Senate would be and what 
would happen with respect to the con
cerns of China. I expressed the opinion 
to President Clinton·that I thought our 
colleagues in the Senate would be very 
interested in moving ahead to try to 
diffuse the obvious tension between 
India and Pakistan on nuclear weap
ons. 

That is all prolog. VVhat we have now 
is a testing of a nuclear device by India 
as a matter of national pride. And I 
think that is what it is. 

The new Government of India did 
give adequate notice, although, here 
again, I believe there might have been 
some sharp focus of attention by the 
CIA. Perhaps it is necessary to talk to 
the VVhite House even about columns 
which appear in the New York Times, 
or some formal way to warn of this 
threat in a more precise and focused 
manner, although I quite agree with 
what the Senator from Nebraska, Sen
ator KERREY, said- that it was obvious 
what the Government of India had in
tended to do. 

But as I say, that is prolog. Now I 
think there is an urgent necessity for 
leadership from the President to try to 
diffuse this situation. At the same 
time, Mr. President, I think there is an 
urgent need that the Senate of the 
United States proceed to the consider
ation and ratification of the Com
prehensive Test Ban Treaty. The es
sence of that treaty provides that it is 
an obligation not to carry out any nu
clear weapon test explosion or any 
other nuclear explosion. That treaty 
has been considered by a number of 
countries, has been ratified by many 
countries, but it is still awaiting ac
tion by the United States. 

The Senate Governmental Affairs 
Subcommittee on International Secu
rity, Proliferation and Federal Serv
ices held a hearing on this subject on 
October 27, of last year and March 18, 
of this year, and the Senate Appropria
tions Subcommittee on Energy and 
VVater Development held a similar 
hearing on October 29 of last year. But 
as yet, there has been no action by the 
Foreign Relations Committee. It seems 
to me imperative that the matter be 
brought to the Senate floor as early as 
possible and whatever hearings are 
deemed necessary be held so that the 
Senate may consider this matter. 

There are some considerations as to 
objections to the treaty as to whether 
we can know in a comprehensive way 
the adequacy of our nuclear weapons. 
But it seems to me that whatever the 
arguments may be, they ought to be 
aired in a hearing process before the 
Foreign Relations Committee and on 
the floor of this Senate and then 
brought for a vote by the U.S. Senate. 

This is a matter of life and death. 
VVhen we talk about nuclear weapons, 
we are talking about the force and the 
power which can destroy civilization as 
we know it. During the tenure that I 
had as chairman of the Senate Intel
ligence Committee, I took a look at 
the governmental structure in the 
United States on weapons of mass de
struction, saw that some 96 separate 
agencies had operations, and, in con
junction with the then-Director John 
Deutch, inserted the provision to es
tablish the commission to consider the 

governmental structure of the United 
States in dealing with weapons of mass 
destruction. That commission is now in 
operation. John Deutch is the chair
man and I serve as vice chairman. 

But it is certainly necessary that 
matters of this magnitude receive 
early attention at all l evels of the gov
ernment, including the President and 
the U.S. Senate. VVhere there is con
cern in the Senate on the subject of 
testing to know the capabilities of our 
weapons, it should be noted that arti
ole X of the Comprehensive Test Ban 
Treaty does provide for the right to 
withdraw if the Government decides 
that extraordinary events relating to 
the subject matter of this treaty would 
jeopardize the supreme interests, refer
ring to the supreme interests of any 
nation. President Clinton has stated 
that he would consider withdrawing if 
we came to that kind of a situation. 

President Clinton signed the Com
prehensive Test Ban Treaty on Sep
tember 24, 1996. Now we are more than 
a year and a half later without any real 
significant action having been taken 
by the U.S. Senate. 

The 149 states have signed the treaty, 
and 13 have ratified it as of April of 
1998. There is obviously a problem with 
what is going to happen with Iraq, 
Iran, or other countries which seek to 
develop nuclear weapons. There is obvi
ously a problem with other nations 
which have nuclear weapons. But the 
ban on nuclear testing would certainly 
be a significant step forward in dif
fusing the situation and in acting to 
try to have comprehensive arms con
trol on this very, very important sub
ject. 

I urg·e the President to take action, 
to use his good offices with sufficient 
preparation, as noted in my letter to 
him of yesterday, for a meeting in the 
Oval Office. Very few foreign leaders 
decline meetings in the Oval Office. 
That should be of the highest priority 
on the President's agenda, and simi
larly on the Senate agenda. Consider
ation and ratification of the Com
prehensive Test Ban Treaty ought to 
be a very high priority on the Senate's 
agenda. 

Mr. President, in the absence of any 
other Senator on the floor, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. VVithout 
objection, it is so ordered. 

SECURITY OF ISRAEL 
Mr. SPECTER. Mr. President, I have 

again sought recognition to comment 
on the issue relating to the conditions 
which have been set by the U.S. Gov
ernment on a further meeting with 
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Israeli Prime Minister N etanyahu and 
the difference of opinion of what is ade
quate to handle the security interests 
of the State of Israel. It is my view 
that it was inappropriate and counter
productive for the U.S. Government to 
deliver what I consider to be an ulti
matum to Prime Minister Netanyahu 
that he accept the further redeploy
ment of Israeli forces as a precondition 
to come to Washington to meet with 
the President on last Monday, May 11. 

Secretary of State Albright briefed a 
number of Senators yesterday in a 
room, S. 407, where we have secret dis
cussions, and at that time the Sec
retary of State said that she had not 
delivered an ultimatum but instead 
had stated conditions which would 
have to be met before the United 
States would continue to carry forward 
with the peace process on the current 
track. 

I responded to the Secretary of State 
that I thought it wasn't even a dif
ference of semantics to say that a con
dition on further discussions did not 
constitute an ultimatum, that in fact 
it was clearly an ultimatum in those 
discussions. 

If the diplomacy is carried out in a 
quiet way, so be it. But when diplo
macy is carried out publicly and where 
the Prime Minister of another country 
is put in the position where the Prime 
Minister has to back down, it seems to 
me totally counterproductive and un
likely to produce a result where there 
will be agreement or compliance even 
if Prime Minister Netanyahu had want
ed to do that. 

When it comes to the question of the 
security interests of Israel, I do not be
lieve that anybody can second-guess 
the security interests of Israel except 
the Israelis and their Government. The 
view from the Potomac is a lot dif
ferent than the view from the Jordan 
River as it has been said on many, 
many occasions. And Israel has been 
fighting more than 100 million Arabs 
for more than 50 years. They have won 
quite a number of wars, but they only 
have to lose one war before it is all 
over. 

Secretary of Defense William Cohen 
appeared today before the Defense Ap
propriations Subcommittee, and I 
asked the Secretary of Defense whether 
he or anybody in his department had 
carried out an analysis as to the ade
quacy of security for Israel if Israel 
agreed to the proposal of the adminis
tration. I commented in the course of 
that question that I would not think, 
even if the United States had made 
that kind of a determination, it would 
be binding and might not even be rel
evant as to what Israel thought was 
necessary for its own security. Sec
retary of Defense Cohen said that no 
such analysis had been made on his 
part. But it would seem to me that as 
an indispensable prerequisite for the 
U.S. Government to take a position 

that Israel ought to have certain with
drawal at least there ought to be a pro
fessional determination that the with
drawal would be consistent with 
Israel's security interests. But as I say, 
the Secretary of Defense had not un
dertaken that kind of an analysis. 

I submit that the issue of Israel's se
curity is something· that has to be 
judged by the Government of Israel. 
There is no doubt about the friendship 
and support of President Clinton's ad
ministration for Israel. I do not ques
tion that for a minute. But where you 
have the negotiations at a very, very 
critical point and public statements 
are made as a precondition which is re
alistically viewed an ultimatum, pure 
and simple, that is totally wholly inap
propriate. It is my hope that these 
peace negotiations can be put back on 
track. I know that the Secretary of 
State is going to be meeting with 
Prime Minister Netanyahu later today. 
The Appropriations Committee has a 
meeting scheduled with Prime Minister 
Netanyahu tomorrow. I hope we can 
find our way through these negotia
tions and put the peace negotiations 
back on track. 

I think it is a very difficult matter 
because while the administration is 
pressing Israel for a certain level of 
withdrawal, there are many items 
which are not being taken care of by 
the Palestinian authority. 

Last year, Prime Minister Netanyahu 
had said that Arafat had given a green 
light to certain terrorist activities by 
the Palestinian Authority. And when 
Secretary of State Albright was before 
the Foreign Operations Subcommittee, 
I asked the question as to whether 
there had been, in fact, a green light 
given by Chairman Arafat, as charged 
by Prime Minister Netanyahu. Sec
retary of State Albright made the 
statement that it wasn't a green light, 
but there wasn't a red light either. 

I think it is mandatory that the Pal
estinian Authority give such a red 
light. They cannot be guarantors, but a 
red light and their maximum effort to 
stop terrorism is required. Under the 
provisions of an amendment introduced 
by Senator SHELBY and myself, that 
kind of a maximum effort against ter
rorism is a precondition for getting 
any aid from the United States. 

So, these matters are obviously deli
cate. They require a lot of diplomatic 
tact. It is my hope that the current 
stalemate can be surmounted, but I 
think it can be surmounted only if 
there is a recognition, as former Sec
retary of State Warren Christopher 
had, that security is a matter for the 
discretion of Israel-it is Israel's secu
rity-and that no ultimatum be issued, 
or at least no precondition be issued, 
before the Prime Minister of Israel can 
proceed to have a meeting or negotia
tions with the United States. 

In the absence of any other Senator 
on the floor seeking recognition, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
COATS). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL URBAN LEAGUE 
ENDORSES FAIR MINIMUM WAGE 
Mr. KENNEDY. Mr. President, Presi

dent Clinton and Democrats in Con
gress strongly support a fair increase 
in the minimum wage. The economy is 
in a period of record growth. The stock 
markets are at an all time high. Unem
ployment continues to fall to its lowest 
level in a quarter century. Yet, too 
many workers on the bottom rungs of 
the economic ladder are not receiving 
their fare share of this prosperity. 

Most Americans recognize that the 
minimum wage is not yet a living 
wage. According to an April NBC/Wall 
Street Journal Poll, 79 percent of those 
questioned support an increase. 

Time and again, opponents state that 
increases in the minimum wage are 
harmful to the economy, and especially 
harmful to minority communities. But 
such statements have no basis in fact, 
as the current evidence makes clear. 

In his recent " To Be Equal" column 
published in over 300 African-American 
newspapers across the country, Hugh 
Price, President of the National Urban 
League, strongly endorses the increase 
in the minimum wage that many of us 
have proposed, from its current level of 
$5.15 an hour to $5.65 an hour on Janu
ary 1, 1999 and to $6.15 an hour on Janu
ary 1, 2000. The National Urban League 
has played a prominent role in the civil 
rights community for over 80 years. Its 
114 affiliates in 34 states and the Dis
trict of Columbia are at the forefront 
of the battle for economic and social 
justice for all Americans. 

Raising the minimum wage is a cen
tral part of the civil rights agenda to 
improve the economic condition of the 
working poor. I am proud that our leg
islation has the strong support of this 
renowned organization, and I ask unan
imous consent that Hugh Price's col
umn be printed in the RECORD. 

There being no objection, the column 
was ordered to be printed in the 
RECORD, as follows: 

A DECENT INCOME FOR LOW-WAGE WORKERS 

(By Hugh B. Price) 
With all the hurrahs over the astonishing 

current performance of the American econ
omy-the so-called Long Boom- it 's easy to 
forget that portion of the nation's workforce 
which has hardly shared in the general pros
perity: the 12 million Americans who wages 
range from the current minimum wage of 
$5.15 an hour up to $6.14 an hour. 

That sum, earned by people who work in 
such low-skill positions as fast-food worker 
and teacher's aide, adds up to a paltry an
nual income indeed. The average American 
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worker's hourly wage is $12.64 an hour. But 
an individual working at the minimum wage 
for 40 hours a week, 52 weeks a year, earns 
only $10,712 annually-an income that is 
$2,600 below the federal government's pov
erty line for a family of three. 

That fact, coupled with recent cuts in wel
fare and Food Stamps programs, has driven 
increasing numbers of the working poor to 
emergency food banks and pantries: A 1996 
U.S. Conference of Mayors survey found that 
38 percent of those seeking emergency food 
aid hold jobs, up from 23 percent in 1994; and 
more and more private charities are saying 
they can't meet the greater demand on their 
resources. 

We must help Americans who work but 
often endure great privation move closer to 
a decent, livable wage. We can do that by 
supporting legislation in Congress raising 
the minimum wage to a threshold of $(US an 
hour. Senator Ted Kennedy (D.-Mass.) will 
try to bring the measure, which has Presi
dent Clinton's backing, before the Senate 
after Memorial Day Congressional recess. 
Representative David Bonior (D.-Mich.) will 
lead the effort for it in the House. The pro
posed law would raise the minimum wag·e by 
50 cents each year for 1999 and 2000. 

We should raise the minimum wage be
cause it's only fair: hard work deserves just 
compensation at the bottom as well as the 
top of the salary ladder. 

We know from the experience of the 90-
cents minimum-wage bike President Clinton 
signed into law in 1996 that minimum-wage 
increases benefit the people who need it 
most-hardworking adults in low-income 
families. Based on federal labor department 
statistics, the Economic Policy Institute, a 
Washington think tank, found that nearly 60 
percent of the gains from that minimum 
wage hike has gone to workers in the bottom 
40 percent of the income ladder. Raising the 
minimum wage by $1 will help insure that 
parents who work hard and play by the rules, 
and who utilize the Earned Income Tax Cred
it, can bring up tbeiT children out of poverty. 

Contrary to a widespread view, federal sta
tistics show that most workers earning the 
minimum wage are adults, not teenagers. 
Half of them work full time, and another 
third work at least 20 hours a week. Sixty 
percent of those earning the minimum wage 
are women; 15 percent are African-American, 
and 14 percent are Hispanic. 

Our recent experience has shown that rais
ing the minimum wage in an era of strong 
and balanced economic expansion won't un
dermine job growth. The hike President Clin
ton signed into l aw in August 1996 increased 
the wages of 10 million workers. Since then, 
the economy has created new jobs at the 
very rapid pace of 250,000 per month, infla
tion has declined from 2.9 percent to 1.6 per
cent, and the unemployment rate has fallen 
to 4.6 percent-its lowest level in nearly 25 
years. 

Some have expressed concern that raising 
the minimum wage will make it even harder 
than it routinely is for young black males to 
find work. Of course, the unemployment rate 
of black males 16 to 19 years of age remains 
dangerously high: for 1997 it was 36.5 percent. 
But the minimum wage itself is hardly a sig
nificant cause of this decades-old problem, as 
we've noted before. Keeping the wages of all 
low-income workers at subsistence levels 
will likely only exacerbate the employment 
problems of young black males-and of the 
communities they live in. 

Increasing the minimum wage now would 
restore its real value to the level it last held 
in 1981, before the inflation of the 1980s drove 

it down. We further recommend that Con
gress index the minimum wage to inflation 
starting in the year 2001 to prevent a further 
erosion of its value. Low-wage workers 
should be treated no differently than other, 
higher-income workers who annually receive 
at least cost-of-living increases in their sala
ries. With our economy in such glowing 
health, there could be no better time to raise 
the minimum wage. As President Clinton 
urged in his State of the Union Address: "In 
an economy that honors opportunity, all 
Americans must be able to reap the rewards 
of prosperity. Because these times are good, 
we can afford to take one simple, sensible 
step to help millions of workers struggling 
to provide for their families: We should raise 
the minimum wage." 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Tuesday, 
May 12, 1998, the federal debt stood at 
$5,491,841,497,777.68 (Five trillion, four 
hundred ninety-one billion, eight hun
dred forty-one million, four hundred 
ninety-seven thousand, seven hundred 
seventy-seven dollars and sixty-eight 
cents). 

One year ago, May 12, 1997, the fed
eral debt stood at $5,334,445,000,000 
(Five trillion, three hundred thirty
four billion, four hundred forty-five 
million). 

Five years ago, May 12, 1993, the fed
eral debt stood at $4,245,570,000,000 
(Four trillion, two hundred forty-five 
billion, five hundred seventy million). 

Ten years ago, May 12, 1988, the fed
eral debt stood at $2,510,382,000,000 (Two 
trillion, five hundred ten billion, three 
hundred eighty-two million). 

Fifteen years ago, May 12, 1983, the 
federal debt stood at $1,258,875,000,000 
(One trillion, two hundred fifty-eight 
billion, eight hundred seventy-five mil
lion) which reflects a debt increase of 
more than $4 trillion
$4,232,966,497,777.68 (Four trillion, two 
hundred thirty-two billion, nine hun
dred sixty-six million, four hundred 
ninety-seven thousand, seven hundred 
seventy-seven dollars and sixty-eight 
cents) during the past 15 years. 

Mr. WELLSTONE. Mr. President, I 
believe that I have reserved 15 minutes, 
up to 2 o clock, to speak. I ask unani
mous consent that I be able to use this 
20 minutes, up to 2, to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, 
there are two topics that I would like 
to cover. I have been trying to get to 
the floor for 2 days. I will not give ei
ther one of them the justice they de
serve, but I shall do my best. 

The PRESIDING OFFICER. The Sen
ator is recognized. 

THE MIDDLE EAST PEACE 
PROCESS 

Mr. WELLSTONE. Mr. President, as 
a long-time supporter of Israel and her 

security, and as a fierce advocate of 
the Middle East peace process, I com
mend President Clinton, Secretary 
Albri ght, Ambassador Ross, and Assist
ant Secretary Indyk for their ongoing 
efforts to preserve and even reinvigo
rate the stalled peace process. As a 
member of the Foreign Relations Com
mittee, as a Jewish Senator, as some
one who loves Israel, I have followed 
this latest round of negotiations care
fully. I care fiercely about what hap
pens. And I thank the administration 
for staying engaged and for making a 
commitment to a peace process that 
Prime Minister Rabin gave his life for. 
I will never forget my visit to Israel for 
his funeral service. It was so moving to 
hear his granddaughter speak about 
him. I really hope and pray that we 
will have a peaceful resolution in the 
Middle East. I think it will be impor
tant for the Israeli children and the 
Palestinian children, and the children 
of other Middle Eastern countries as 
well. 

I have watched with growing con
cern, over the past several weeks, as 
some critics of the administration's 
policy toward Israel here in the Con
gress have launched fierce partisan at
tacks on the policy. Speaker GINGRICH 
last week was even quoted as saying, in 
a press conference in which he criti
cized the administration's recent han
dling of the peace process, " America's 
strong-arm tactics would send a clear 
signal to the supporters of terrorism 
that their murderous actions are an ef
fective tool in forcing concessions from 
Israel." 

Mr. President, I think that is a dema
gogic accusation leveled at the Presi
dent. I believe that the administration 
is trying to do the right thing. I point 
out that public opinion polls show that 
the majority of the people in our coun
try believe that the administration is 
doing the right thing by continuing to 
put proposals out there, by trying to 
get this peace process going. 

The administration has presented no 
ultimatums. It cannot force either 
party to do what it has no intention of 
doing. But I think this is courageous 
on the part of the administration. 
Quite often I am critical of this Presi
dent, but I believe they are doing the 
right thing. The majority of the people 
in the country believe so, and the ma
jority of the American-Jewish commu
nity, of which I am proud to be a mem
ber, also believe they are doing the 
right thing. 

President Netanyahu is meeting with 
Secretary Albright. It is my hope that 
they will have fruitful discussions. I 
think it is terribly important that this 
happen. 

Let me make three points by way of 
conclusion: First of all, the administra
tion, as I mentioned a moment ago, is 
not issuing threats. However, the Bush 
administration-and I don't mean this 
as a partisan point, but the Bush ad
ministration in connection with policy 
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on settlements did threaten to cut off 
aid to Israel. There have been no condi
tions of this kind, putting aside wheth
er the Bush administration was right 
or wrong to do that. 

I also remind colleagues that this 
peace process is critically important, 
that it is important that we bridge the 
gaps, that the United States be a neu
tral mediator, that we continue to be a 
third party to which both parties can 
speak. 

Finally, I will simply say that all of 
us ought to contemplate for a moment 
what will happen if the administration 
does not press to preserve this process 
and if this peace process collapses. I 
think the alternative scenario, which I 
shudder to think about, would be an es
calation of terrorist attacks, with 
Israel facing newly hostile Arab neigh
bors on all sides and increased pressure 
from the Arab street for violent action 
against her . It is frightening to con
sider. I don't think that stalemate or 
the status quo is acceptable-! believe 
it is unthinkable. I think it is terribly 
important the United States continues 
to show leadership in this process. 

Mr. President, this recent crisis in 
the peace negotiations coincides with 
Israel's celebration of her 50-year jubi
lee, an occasion of great joy for all of 
tis who love Israel. · 

With the founding of modern Israel, 
the children of Abraham and Sarah, 
survivors of over 2,000 years of persecu
tion and exile, were home at last and 
they were free at last. But the dream of 
Israel's founder, David Ben-Gurion, and 
that of his allies was not simply to pro
vide a safe haven from centuries of 
Jewish suffering, it was also about ful
filling Isaiah's prophecy of making 
Israel " a li ght unto the nations," a 
powerful sign and symbol of justice and 
compassion to all people of the world. 

Although it is fitting to pause to cel
ebrate what all the people of Israel 
have accomplished over the last 50 
years, we must also look forward to the 
tasks which face her in the next mil
lennium, chief among them the task of 
building a just, secure and lasting 
peace. 

It is my deepest prayer that our chil
dren and grandchildren, 50 years from 
this year, will be able to say with grat
itude that we were the generation 
which overcame ancient hatreds and 
enabled them to achieve a just and 
lasting peace which has by then em
braced the entire region and all the 
peoples. That is a vision worthy of 
Israel's founder and of all of us who 
come after. It is a vision for which we 
should and we must be willin g to strug
gle, to fight for and for which all of us 
must take risks. 

I come to the floor to say that I do 
not believe there would be anything 
more important than to forge a just 
and lasting peace for the region. This 
would truly be worthy of the dream of 
Israel's founder. 

Mr. President, I speak out on the 
Middle East peace process, again, be
cause I think there has been entirely 
too much personal attack and I believe 
it is terribly important t hat all of us 
who are committed to the peace proc
ess not be silent. 

(The remarks of Mr. WELLSTONE per
taining to the introduction of S. 2074 
are located in today's RECORD under 
" Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. WELLSTONE. Mr. President, 
how much time do I have left? 

The PRESIDING OFFICER. The Sen
ator has approximately 2 minutes left. 

Mr. WELLSTONE. In the 2 minutes I 
have left, I am going to take advantage 
of being on the floor of the Senate. 
After all , I always say to my family, 
you know, I get to speak on the floor of 
the Senate. That is a huge honor. 

PERSECUTION IN INDONESIA 
Mr. WELLSTONE. Mr . President, let 

me just point out to colleagues that six 
students were murdered by the Suharto 
regime. I came out on the floor 2 days 
ago and talked about the fact that this 
could happen. These students com
mitted no crime except to coura
geously say there ought to be freedom 
in that country. They have had the 
courage to challenge this government 
and to speak up for freedom for citizens 
in Indonesia and for democracy, and to 
end the persecution against people. 
And for that, they now have been mur
dered. 

I believe that our Government ought 
to- we ought to use our maximum le
verage with international institutions, 
the International Monetary Fund, the 
World Bank, to make it clear to 
Suharto that he does not get financial 
assistance when he murders his citi
zens. 

We ought to, as a government, speak 
up on this. We should not be silent. 
And we should support these coura
geous students in Indonesia. I want 
those students to know they have my 
full support as a Senator from Min
nesota. 

I yield the floor. 

UNANIMOUS-CONSENT 
AGREEMENT-S. 1723 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that the majority 
leader, after consultation with the 
Democratic leader, may proceed to the 
consideration of S. 1723. I further ask 
consent that there be 2 hours of gen
eral debate on the bill , equally divided 
in the usual form. 

I further ask consent that the fol
lowing be the only first-degree amend
ments in order, other than the com
mittee-reported substitute, that the 
first-degree amendments be subject to 
relevant second-degree amendments; 
that with respect to any time limit on 

the first-degree amendment, any sec
ond-degree thereto be limited to the 
same time limits: 

Bingaman, relevant; 
Bumpers, EB5 visas, 90 minutes 

equally divided; 
Kennedy, layoffs, 40 minutes equally 

divided; recruit home, 40 minutes 
equally divided; whistle-blower protec
tion; 

Reed of Rhode Island, strike SSIG 
provision; 

Reid of Nevada, international child 
abduction; 

Wellstone, job training; 
McCain, relevant; 
Warner relevant; 
That upon disposition of all amend

ments the committee substitute be 
agTeed to, the bill be read a third time, 
and the Senate then proceed to vote on 
passage without intervening action or 
debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

SECURITIES LITIGATION UNIFORM 
STANDARDS ACT OF 1998 

The PRESIDING OFFICEB,. Under 
the previous order, the clerk will re
port S. 1260. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1260) to amend the Securities Act 
of 1933 and the Securities Exchange Act of 
1934 to limit the conduct of securities class 
actions under State law, and for other pur
poses. 

The Senate proceeded to consider the 
bill , which had been reported from the 
Committee on Banking, Housing·, and 
Urban Affairs, with an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Securi ties Liti
gation Unifo rm Standards Act of 1998". 
SEC. 2. FINDINGS. 

The Congress f inds that-
(1) the Private Securi ties Litigati on Reform 

Act of 1995 sought to preven t abuses in pr i vate 
securit ies f raud lawsuits; 

(2) since enactment of t hat legislation, consid
erable evidence has been presen ted to Congress 
that a number of securit i es class action lawsuits 
have shifted [rom Federal to State cour ts; 

(3) this shift has prevented that Act [rom f ully 
achieving its objectives; 

(4) State securities regulati on is of continuing 
importance, together with Federal regulation of 
securi ties, to protect investors and promote 
st rong financial markets; and 

(5) i n order to prevent certain State pr ivate se
curities class act ion lawsui ts alleging fraud [rom 
being u sed to f rustrate the objectives of the Pri
vate Securit ies Li tigation Reform Act of 1995, i t 
is appropr iate to enact national standards [or 
securit ies class action lawsuits involving nation
ally traded securities, w hi le preserving the ap
propriate enforcement powers of State securiti es 
regulators and not changing the current treat 
ment of individual lawsui ts. 
SEC. 3. liMITATION ON REMEDIES. 

(a) AMENDMENTS TO THE SECURITIES ACT OF 
1933.-

(1) AMENDMENT.-Section 16 of the Securi t ies 
Act of 1933 (15 U.S.C. 77p) is amended to read as 
follows: 
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"SEC. 16. ADDITIONAL REMEDIES; liMITATION ON 

REMEDIES. 
"(a) REMEDIES ADDITIONAL.- Except as pro

vided in subsection (b), the rights and remedies 
provided by this title shall be in addition to any 
and all other rights and remedies that may exist 
at law or in equity. 

" (b) CLASS ACTION LiMfTATIONS.-No Class ac
tion based upon the statutory or common law of 
any State or subdivision thereof may be main
tained in any State or Federal court by any pri
vate party alleging-

" (1) an untrue statement or omission of a ma
terial fact in connection with the purchase or 
sale of a covered security; or 

"(2) that the defendant used or employed any 
manipulative or deceptive device or contrivance 
in connection with the purchase or sale of a 
covered security . 

"(c) REMOVAL OF CLASS ACTIONS.-Any class 
action brought in any State court involving a 
covered security, as set forth in subsection (b), 
shall be removable to the Federal district court 
for the district in which the action is pending, 
and shall be subject to subsection (b). 

"(d) PRESERVATION OF CERTAIN ACTJONS.
"(1) IN GENERAL.-Notwithstanding subsection 

(b), a class action described in paragraph (2) of 
this subsection that is based upon the statutory 
or common law of the State in which the issuer 
is incmporated (in the case of a corporation) or 
organized (in the case of any other entity) may 
be maintained in a State or Federal court by a 
private party. 

"(2) PERMISSIBiE ACTIONS.-A class action is 
described in this paragraph if it involves-

''( A) the purchase or sale of securities by the 
issuer or an affiliate of the issuer exclusively 
from or to holders of equity securities of the 
issuer; or 

"(B) any recommendation, position, or other 
communication with respect to the sale of secu
rities of the issuer that-

"(i) is made by or on behalf of the issuer or an 
affiliate of the issuer to holders of equity securi
ties of the issuer; and 

"(ii) concerns decisions of those equity holders 
with respect to voting their securities, acting in 
response to a tender or exchange offer, or exer
cising dissenters' or appraisal rights. 

"(e) PRESERVATION OF STATE ]URISDICTION.
The securities commission (or any agency or of
fice performing like functions) of any State shall 
retain jurisdiction under the laws of such State 
to investigate and bring enforcement actions. 

" (f) DEFINITIONS.-For purposes of this sec
tion the following definitions shall apply: 

"(1) AFFILIATE OF THE ISSUER.-The term 'af
filiate of the issuer' means a person that directly 
or indirectly, through 1 or more intermediaries, 
controls or is controlled by or is under common 
control with, the issuer. 

''(2) CLASS ACTION.-
"(A) IN GENERAL.-The term 'class action' 

means-
"(i) any single lawsuit (other than a deriva

tive action brought by 1 or more shareholders on 
behalf of a corporation) in which-

"( I) damages are sought on behalf of more 
than 50 persons or prospective class members, 
and questions of law or fact common to those 
persons or members of the prospective class, 
without reference to issues of individualized re
liance on an alleged misstatement or omission, 
predominate over any questions affecting only 
individual persons or members; or 

" (II) 1 or more named parties seek to recover 
damages on a representative basis on behalf of 
themselves and other unnamed parties similarly 
situated, and questions of law or fact common to 
those persons or members of the prospective 
class predominate over any questions affecting 
only individual persons or members; or 

" (ii) any group of lawsuits (other than deriva
tive suits brought by 1 or more shareholders on 

behalf of a corporation) filed in or pending in 
the same court and involving common questions 
of law or fact, in which-

"( I) damages are sought on behalf of more 
than 50 persons; and 

" (II) the lawsuits are joined, consolidated, or 
otherwise proceed as a single action for any 
purpose. 

" (B) COUNTiNG OF CERTAIN CLASS MEMBERS.
For purposes of this paragraph, a corporation, 
investment company, pension plan, partnership, 
or other entity, shall be treated as 1 person or 
prospective class member, but only if the entity 
is not established tor the purpose of partici
pating in the action. 

"(3) COVERED SECURITY.-The term 'covered 
security' means a security that satisfies the 
standards tor a covered security specified in 
paragraph (1) or (2) of section 18(b) at the time 
during which it is alleged that the misrepresen
tation, omission, or manipulative or deceptive 
conduct occurred.". 

(2) CONFORMING AMENDMENTS.-Section 22(a) 
of the Securities Act of 1933 (15 U.S. C. 77v(a)) is 
amended-

( A) by inserting "except as provided in section 
16 with respect to class actions," after "Terri
torial courts ,"; and 

(B) by striking "No case" and inserting "Ex
cept as provided in section 16(c), no case". 

(b) AMENDMENTS TO THE SECURITIES EX
CHANGE {!CT OF 1934.-Section 28 Of the Securi
ties Exchange Act of 1934 (15 U.S.C . . 78bb) is 
amended-

(1) in subsection (a), by striking " The rights 
and remedies" and inserting "Except as pro
vided in subsection (f), the rights and rem
edies"; and 

(2) by adding at the end the following new 
subsection: 

"(f) LiMI7'ATIONS ON REMEDIES.-
"(1) CLASS ACTION LIMITATIONS.-No class ac

tion based upon the statutory or common law of 
any State or subdivision thereof may be main
tained in any State or Federal court by any pri
vate party alleging-

"( A) a misrepresentation or omission of a ma
terial fact in connection with the purchase or 
sale of a covered security; or 

"(B) that the defendant used or employed any 
manipulative or deceptive device or contrivance 
in connection with the purchase or sale of a 
covered security. 

"(2) REMOVAL OF_ CLASS ACTIONS.-Any class 
action brought in any State court involving a 
covered security, as set forth in paragraph (1), 
shall be removable to the Federal district court 
for the district in which the action is pending, 
and shall be subject to paragraph (1). 

"(3) PRESERVATION OF CERTAIN ACTIONS.-
" ( A) IN GENERAL.-Notwithstanding para

graph (1), a class action described in subpara
graph (B) of this paragraph that is based upon 
the statutory or common law of the State in 
which the issuer is incorporated (in the case of 
a corporation) or organized (in the case of any 
other entity) may be maintained in a State or 
Federal court by a private party. 

"(B) PERMISSIBLE ACTJONS.- A class action is 
described in this subparagraph if it involves-

" (i) the purchase or sale of securities by the 
issuer or an affi liate of the issuer exclusively 
from or to holders of equity securities of the 
issuer; or 

" (i"i) any recommendation, position, or other 
communication with respect to the sale of secu
rities of an issuer that-

"(!) is made by or on behalf of the issuer or 
an affiliate of the issuer to holders of equity se
curities of the issuer; and 

" (II) concerns decisions of such equity holders 
with respect to voting their securities, acting in 
response to a tender or exchange offer, or exer
cising dissenters' or appraisal rights. 

"(4) PRESERVATiON OF STATE JURISDICTION.
The securities commission (or any agency or of
fice performing like functions) of any State shall 
retain jurisdiction under the laws of such State 
to investigate and bring enforcement actions. 

"(5) DEFINITIONS.-For purposes of this sub
section the following definitions shall apply: 

" (A) AFFILIATE OF THE JSSUER.- The term 'af
filiate of the issuer' means a person that directly 
or indirectly, through 1 or more intermediaries, 
controls or is contro lled by or is under common 
contro l with , the issuer. 

" (B) CLASS ACTION.- The term 'class action' 
means-

"(i) any single lawsuit (other than a deriva
tive action brought by 1 or more shareho lders on 
behalf of a corporation) in which-

"(!) damages are sought on behalf of more 
than 50 persons or prospective class members, 
and questions of law or fact common to those 
persons or members of the prospective class, 
without reference to issues of individualized re
liance on an alleged misstatement or omission, 
predominate over any questions affecting only 
individual persons or members; or 

"(II) 1 or more named parties seek to recover 
damages on a representative basis on behalf of 
themselves and other unnamed parties similarly 
situated, and questions of law or fact common to 
those persons or members of the prospective 
class predominate over any questions affecting 
only individual persons or members; or 

"(ii) any group of lawsuits (other than deriva
tive suits brought by 1 or more shareholders on 
behalf of a corporation) filed in m· pending in 
the same court and involving common questions 
of law or fact , in which-

" (!) damages are sought on behalf of more 
than 50 persons; and 

" (II) the lawsuits are joined, consolidated, or 
otherwise proceed as a single action tor any 
purpose. 

" (C) COUNTING OF CERTAIN CLASS MEMBERS.
For purposes of this paragraph, a corporation, 
investment company, pension plan, partnership, 
or other entity, shall be treated as 1 person or 
prospective class member, but only if the ent'ity 
is not established for the purpose of partici
pat-ing in the action. 

"(D) COVERED SECURJTY.-The term 'covered 
security' means a secur·ity that satisfies the 
standards for a covered security specified in 
paragraph (1) or (2) of section 18(b) of the Secu
rities Act of 1933, at the t-ime during which it is 
alleged that the misrepresentation, omission, or 
manipulative or deceptive conduct occurred.''. 
SEC. 4. APPUCABILITY. 

The amendments made by this Act shall not 
affect or apply to any action commenced before 
and pending on the date of enactment of this 
Act. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr . D 'AMATO. Mr. President, today 
we begin consideration of S. 1260, the 
Securities Litigation Uniform Stand
ards Act of 1998. 

The Banking Committee reported 
this bill on April 29 by an over
whelming vote of 14-4. This bill has 
strong bipartisan support. It comes as 
no surprise to anybody who has fol
lowed the progress of this legislation. 
This bill is the product of a great deal 
of hard work. It has been refined 
through the incorporation of comments 
from many sources, including the Secu
rities and Exchange Commission. As a 
result of this process, this bill not only 
has been improved, but it actually en
joys the support of the Securities Ex
change Commission and the White 
House. 



8952 CONGRESSIONAL RECORD-SENATE May 13, 1998 
Mr. President, I am not going to ask 

unanimous consent now that letters 
from the SEC and the White House be 
printed in the RECORD as if read, which 
is something we generally do. I think it 
is so important that I am going to take 
the time to refer to both letters and 
read what has been said, so that my 
colleagues can hear, and those who are 
interested in this debate can follow. 

This is a letter, dated March 24, from 
the Sec uri ties and Exchange Commis
sion, addressed to me as Chairman of 
the Banking Committee; Senator 
GRAMM, Chairman of the Sub
committee; and Senator DODD, who is 
the ranking member. 

Let me read it: 
Dear Chairman D'AMATO, Chairman 

GRAMM, and Senator DODD: 
You have requested our views on S. 1260, 

the Securities Litigation Uniform Standards 
Act of 1997, and amendments to the legisla
tion which you intend to offer when the bill 
is marked up by the Banking Committee. 
This letter will present the Commission's po
sition on the bill and proposed amendments. 

The purpose of this bill is to help ensure 
that securities fraud class actions involving 
certain securities traded on national mar
kets are governed by a single set of uniform 
standards." 

I think that is important, Mr. Presi
dent. We should understand that those 
sec uri ties traded on national exchanges 
are governed by a uniform standard. I 
think that makes ample sense. 

While preserving the right of individual in
vestors to bring securities lawsuits wherever 
they choose ... 

So we should underscore that, as a 
premise, the SEC says, we are going to 
look for a single standard, but we will 
preserve the rights of individuals to 
bring securities lawsuits wherever they 
choose. 

. . . the bill generally provides that class 
actions can be brought only in Federal Court 
where they will be governed by federal law. 

As you know, when the Commission testi
fied before the Securities Subcommittee of 
the Senate Banking Committee in October 
1997, we identified several concerns about S. 
1260. In particular, we stated that a uniform 
standard for securities fraud class actions 
that did not permit investors to recover 
losses attributable to reckless misconduct 
would jeopardize the integrity of the securi
ties market. In light of this profound con
cern, we were gratified by the language in 
your letter of today agreeing to restate in S. 
1260's legislative history, and in the expected 
debate on the Senate floor, that the Private 
Securities Litigation Reform Act of 1995 did 
not, and was not intended to, alter the well
recognized and critically important scienter 
standard. 

So, Mr. President, we have a concern 
that was expressed as it existed in the 
1995 law, and what the Securities and 
Exchange Commission said is, look, we 
want in the new proposal, as it relates 
to uniform standards, to clearly iden
tify that you did not do away with, but 
will recognize the scienter standards. 
That has been accomplished. And I will 
go back to that. 

Our October 1997 testimony also pointed 
out that S. 1260 could be interpreted to pre-

empt certain state corporate governance 
claims, a consequence that we believe was 
neither intended nor desirable. In addition, 
we expressed concern that S. 1260's definition 
of class action appeared to be unnecessarily 
broad. We are grateful for your responsive
ness to these concerns and believe that the 
amendments you propose to offer at the 
Banking Committee markup, as attached to 
your letter, will successfully resolve these 
issues. 

So I think it is obvious that there 
has been considerable ongoing dialog 
and work between the Chairman of the 
Subcommittee, Senator GRAMM of 
Texas, the ranking member, Senator 
DODD, the Banking Committee staff 
and the SEC, to look and to deal with 
what is not only the proposals that we 
put forth for the first time, but to deal 
with some of the imperfections and 
some of the unintended consequences 
that may have evolved as a result of 
the 1995 act. 

The ongoing dialog between our staffs has 
been constructive. The result of this dia
logue, we believe, is an improved bill with 
legislative history that makes clear, by ref
erence to the legislative debate in 1995, that 
Congress did not alter in any way the reck
lessness standard when it enacted the Re
form Act. This will help to diminish confu
sion in the courts about the proper interpre
tation of that Act and add important assur
ances that the uniform standards provided 
by S. 1260 will contain this vital investor 
protection. 

We support enactment of S. 1260 with these 
changes and with its important legislative 
history. 

We appreciate the opportunity to comment 
on the legislation, and of course remain com
mitted to working with the Committee as S. 
1260 moves through the legislative process. 

Sincerely, 
ARTHUR LEVITT, 

Chairman; 
ISAAC C. HUNT, 

Commissioner; 
LAURA S. UNGER, 

Commissioner. 

Mr. D'AMATO. At this time, I ask 
unanimous consent that the letter be 
printed in the RECORD so that it can be 
viewed in its entirety. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

Dear Chairman D'Amato, Chairman 
Gramm, and Senator Dodd: You have re
quested our views on S. 1260, the Securities 
Litigation Uniform Standards Act of 1997, 
and amendments to the legislation which 
you intend to offer when the bill is marked 
up by the Banking Committee. This letter 
will present the Commission's position on 
the bill and proposed amendments.* 

The purpose of the bill is to help ensure 
that securities fraud class actions involving 
certain securities traded on national mar
kets are governed by a single set of uniform 
standards. While preserving the right of indi
vidual investors to bring securities lawsuits 
wherever they choose, the bill generally pro
vides that class actions can be brought only 
in federal court where they will be governed 
by federal law. 

*We understand that Commissioner Johnson will 
write separately to express his differing views. Com
missioner Carey is not participating. 

As you know, when the Commission testi
fied before the Securities Subcommittee of 
the Senate Banking Committee in October 
1997, we identified several concerns about S. 
1260. In particular, we stated that a uniform 
standard for securities fraud class actions 
that did not permit investors to recover 
losses attributable to reckless misconduct 
would jeopardize the integrity of the securi
ties markets. In light of this profound con
cern, we were gratified by the language in 
your letter of today agreeing to restate in S. 
1260's legislative history, and in the expected 
debate on the Senate floor , that the Private 
Securities Litigation Reform Act of 1995 did 
not, and was not intended to, alter the well
recognized and critically important scienter 
standard. 

Our October 1997 testimony also pointed 
out that S. 1260 could be interpreted to pre
empt certain state corporate governance 
claims, a consequence that we believed was 
neither intended nor desirable. In addition, 
we expressed concern that S. 1260's definition 
of class action appeared to be unnecessarily 
broad. We are grateful for your responsive
ness to these concerns and believe that the 
amendments you propose to offer at the 
Banking Committee mark-up, as attached to 
your letter, will successfully resolve these 
issues. 

The ongoing dialogue between our staffs 
has been constructive. The result of this dia
logue, we believe, is an improved bill with 
legislative history that makes clear, by ref
erence to the legislative debate in 1995, that 
Congress did not alter in any way the reck
lessness standard when it enacted the Re
form Act. This will help to diminish confu
sion in the courts about the proper interpre
tation of that Act and add important assur
ances that the uniform standards provided 
by S. 1260 will contain this vital investor 
protection. 

We support enactment of S. 1260 with these 
changes and with this important legislative 
history. 

We appreciate the opportunity to comment 
on the legislation, and of course remain com
mitted to working with the Committee as S . 
1260 moves through the legislative process. 

Sincerely, 
ARTHUR LEVITT, 

Chairman; 
ISSAC C. HUNT, JR., 

Commissioner; 
LAURA S. UNGER, 

Commissioner. 

Mr. D'AMATO. Mr. President, I took 
the time to go through this because I 
think it is important that we under
stand that this has not been the prod
uct of one staff or two staffs. This has 
not been the product of just the Bank
ing Committee and those in industry 
who have come to express their con
cern as to how it is that their class ac
tions are being brought in a frivolous 
manner, using the State courts to get 
around what Congress debated and 
what Congress voted overwhelmingly 
to bring, which is a standard of con
duct that will discourage a race to the 
courthouse, simply to bring a suit and 
simply to extort moneys from those 
who have deep pockets, because these 
suits can be long, they can be frivolous, 
and they can be dragged out. The cost 
factor to the people being sued is enor
mous-the time, the distraction, par
ticularly to startup companies, and 
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particularly those who want to let peo
ple know what they are doing, but who 
felt restricted as a result of the suits 
that were brought. 

I am not going to bother going into 
the history and the comments that 
have been made by many. But indeed 
there have been many, which clearly 
are a stain on the rightful practice of 
law to ensure the rights of those who 
have been aggrieved and would hold 
people responsible for actions that are 
not tortious, malicious, malevolent, 
and indeed when there are no actions 
that should be sustained under any 
court, but because of the cost involved 
would have insurance carriers, ac
countants firms, securities firms, man
ufacturers, and others, be held to a sit
uation where they have to settle. Who 
do they settle with? They settle with 
the moneys that come from the little 
guy-their stockholders. So while we 
say "stockholder derivative actions," 
the people hurt are indeed the stock
holders. 

Mr. President, I mentioned two let
ters. Let me read a second letter. 

The second letter is dated a month 
later to myself as Chairman of the 
Banking Committee, Senator GRAMM 
as Chairman of the Subcommittee on 
Sec uri ties, Senator DODD as ranking 
Member of that Committee, from the 
White House, dated April 28, 1998. 

DEAR CHAIRMAN D' AMATO, CHAIRMAN 
GRAMM, AND SENATOR DODD: We understand 
that you have had productive discussions 
with the Securities and Exchange Commis
sion (SEC) about S. 1260, the Securities Liti
gation Uniform Standards Act of 1997. The 
Administration applauds the constructive 
approach that you have taken to resolve the 
SEC's concerns. 

We support the amendments to clarify that 
the bill will not preempt certain corporate 
governance claims and to narrow the defini
tion of class action. More importantly, we 
are pleased to see your commitment, by let
ter dated March 24, 1998, to Chairman Levitt 
and members of the Commission, to restate 
in S. 1260's legislative history, and in the ex
pected debate on the Senate floor, that the 
Private Securities Litigation Reform Act of 
1995 did not, and was not intended to, alter 
the Scienter standard for securities fraud ac
tions. 

As you know, uncertainty about the im
pact of the Reform Act on the scienter 
standard was one of the President's greatest 
concerns. The legislative history and floor 
statements that you have promised the SEC 
and will accompany S. 1260 should reduce 
confusion in the courts about the proper in
terpretation of the Reform Act. Since the 
uniform standards provided by S. 1260 will 
provide that class actions generally can be 
brought only in federal court, where they 
will be governed by federal law, it is particu
larly important to the President that you be 
clear that the federal law to be applied in
cludes recklessness as a basis for pleading 
and liability in securities fraud class actions. 

So long as the amendments designed to ad
dress the SEC's concerns are added to the 
legislation and the appropriate legislative 
history and floor statements on the subject 
of legislative intent are included in the legis-

lative record, the Administration would sup
port enactment of S. 1260. 

Sincerely, 
BRUCE LINDSEY, 

Assistant to the Presi
dent and Deputy 
Counsel; 

GENE SPERLING, 
Assistant to the Presi

dent for Economic 
Policy. 

Mr. President, I make note that the 
SEC informed the Banking Committee 
and the Subcommittee Chairman and 
ranking member on March 24. It was 
fully a month thereafter, on April 28, 
that again the President reaffirmed his 
support for this action, and in so doing 
went out of his way to point out that 
we, indeed, will improve the present 
state of the law because of the colloquy 
that will take place and because of the 
manner in which the law was written. 

So here the President of the United 
States and the SEC and his Commis
sioner are saying you are improving 
upon the law as it stands now, in addi
tion-we will talk about that-to clos
ing a loophole that has been used by 
those who rush to the courts to bring 
suits because they are looking to en
rich themselves, not to protect the lit
tle guy or the small investors. They 
are costing the little guy and small in
vestors money. I think the broad-based 
support that this bill enjoys is a trib
ute to Senator GRAMM. I want to say 
that for the record. He is here. He 
worked hard. His staff has worked 
hard. They have been reasonable. The 
chief sponsors of this legislation, Sen
ators GRAMM and DODD have put to
gether a tight bill intended to address 
a specific serious problem. 

The problem to which I refer is a 
loophole that strike lawyers have 
found in the 1995 Private Securities 
Litigation Reform Bill which was fash
ioned again on the most part by Sen
ators GRAMM, DODD, and DOMENICI. 

Mr. President, the 1995 Act was 
passed in the last Congress in response 
to a wave of harassment litigation that 
threatened the efficiency and the in
tegrity of our national stock markets, 
as well as the value of stock portfolios 
of individual investors. That is what is 
being hurt-the little guy, the small 
individual investor in whose companies 
they had a share in were diminished in 
value as a result of these suits. This 
threat was particularly debilitating to 
the so-called high-tech companies who 
desperately needed access to our cap
ital markets to raise the money needed 
for research, development, and produc
tion of cutting-edge technology. These 
companies, which have spearheaded our 
economy's resurgence, are particularly 
susceptible to strike suits because of 
the volatility of the price of their 
stock. Strike lawyers thrive on stock 
price fluctuations regardle13s of wheth
er there is even a shred of evidence of 
fraud. 

Mr. President, this is the crux of the 
matter: That ultimately the cost of 

strike suits are borne by shareholders, 
including ordinary people saving· for 
their children's education, or for their 
retirement. The average American goes 
into the stock market for long-term 
appreciation-i.e., to earn solid rates of 
return. They do not buy a stock simply 
to be positioned for a class action when 
the stock's price drops. It is those peo
ple, the ordinary investors, who foot 
the bill for high-priced settlements of 
harassment litigation. 

We are not talking about preventing 
legitimate litigation. Real plaintiffs 
with legitimate claims deserve their 
day in court. And we preserve that in 
this bill. But what we have seen in our 
Federal courts, and what we are now 
seeing in our State courts is little 
more than a judicially sanctioned 
shakedown that only benefits the law
yers. We are talking about lawsuits in 
which we have nominal plaintiffs, and 
the lawyers are the only real winners. 
One of these strike lawyers drove this 
point home best, one of the biggest and 
one of the largest, when he bragged 
that he had "the perfect practice". 
Why did he say that? He bragged about 
it. He said he has the "perfect prac
tice." This is the fellow who has the 
largest, has brought more suits, hun
dreds of millions of dollars, who said he 
has "the perfect practice" because he 
has "no clients." 

Isn't that incredible? He has no cli
ents. He recovers hundreds of millions 
of dollars. When it is recovered, who 
gets most of it? The lawyers do. The 
so-called clients get hurt because the 
company which they have stock in 
loses value. It loses time. It pays mil
lions of dollars. It has higher insurance 
costs, higher costs for auditing. The 
auditors have to charge more because 
they get sued. The insurance compa
nies have to charge more for their pre
miums because they wind up paying 
more. Who do you think gets hurt? The 
little guy. Who benefits? The fellow 
who says "I have got the perfect prac
tice.' 

Now, let me say this to you. This is 
a very, very, very small part of the law 
practice, is very specialized, relatively 
a handful of attorneys who have this, 
but let me tell you they hold hostage 
the companies of America, the private 
sector of America, as a result of what 
they can do by bringing these suits, 
suits that have no merit. 

As I have previously mentioned, har
assment lawyers found a loophole in 
which to ply their trade-the State 
court system. In the time since the 1995 
Act was passed, we have seen these 
class-action lawyers rush to State 
courthouses. One witness before the Se
curities Subcommittee summarized 
this phenomenon well when he testified 
that the single fact is that State court 
class actions involving nationally trad
ed sec uri ties were virtually unknown. 
In other words, prior to our 1995 Act, 
they just were not known. Now they 
are brought with some frequency. 
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This is a national problem. Regard

less of where class actions are brought, 
they impact on the national stock mar
kets. Money is moved away from job
creating, high-tech firms. Money i s 
taken from shareholders in the form of 
stock price decline as a result of litiga
tion. And where does this money go? It 
goes into the pockets of a very select 
cadre of these attorneys. 

In addition, these lawsuits have a 
chilling·, a chilling effect on one of the 
most important provisions in the 1995 
Act and that is called the safe harbor 
provision. Until this loophole is closed, 
no company can safely risk issuing any 
forecast, even though the market des
perately wants it. So you cannot get a 
company to say: " This is what we pre
dict; this is what we see," because they 
are subject to litigation. To do so is to 
invite a class action and a high-dollar 
settlement. 
. If someone makes a prediction and he 

is off by a little bit, he is sued. If some
one makes a prediction, he says: " We 
think we are going to increase profits 
or sales by one-third," and he doesn't 
hit that target, he has a smaller than 
anticipated increase, that company is 
going to be sued. And so you cannot get 
the kind of advice that investors are 
looking for. 

That is not what we want today. The 
bill's detractors are wrong. It will not 
prevent shareholder derivative actions 
or individual lawsuits or lawsuits by 
school districts or municipalities or 
State securities regulator enforcement 
actions or lawsuits relating to 
" microcap" or " penny" stock fraud. 
Those actions will still be permitted. 

This is important legislation, and it 
is narrowly drawn to address a specific 
and serious problem. Time is short. 
There are very few legislative days re
maining in the session, and I encourage 
my colleagues on both sides of the aisle 
not only to support this bill and to sup
port the sponsors of this bill , but also 
that we move forward in a manner 
which can see that it is speedily en
acted. Every day that we delay occa
sions more of these suits which need
lessly cost consumers and stockholders 
and the American public millions and 
millions of dollars. 

Again, I commend the architects of 
this legislation, Senators DODD, 
GRAMM, and DOMENICI, and I also, 
again, would point out that we have 
worked very closely with the Securi
ties and Exchange Commission and 
with the White House in coming to this 
point. 

I yield the floor. 
Mr. SARBANES. Mr. President, I 

think it is important at the outset of 
this debate to try to dispel three mis
conceptions that surround S. 1260. The 
first is that class-action lawsuits alleg
ing securities fraud have migrated 
from Federal court to State court since 
1995 and the enactment of the earlier 
legislation. 

In fact , as I will describe in some de
tail shortly, every study indicates that 
the number of securities fraud class ac
tions brought in State courts, while it 
increased in 1996, then declined in 1997. 
So the numbers do not support that as
sertion. 

The next misconception is that this 
bill would preempt only class-action 
lawsuits from being brought in State 
court. In fact, this bill likely will de
prive individual investors of their own 
opportunities to bring their actions in 
State courts separate and apart from 
class actions. 

The final misperception about this 
bill, which is suggested, is that it en
joys widespread support. In reality, a 
broad coalition of State and local offi
cials, senior citizen groups, labor 
unions, academics, and consumer 
groups oppose this bill. They oppose it 
because it goes too far. It will deprive 
defrauded investors of remedies. 

Once again, we have this classic ex
ample of being able to sort of try to ad
dress a problem and, instead of nar
rowly dealing with the problem, swing
ing the pendulum well beyond the prob
lem and taking the so-called corrective 
legislation so far out that in and of 
itself it creates additional problems. 

Let me turn to the first 
misperception, the notion that securi
ties fraud class actions are being 
broug·ht in State court in order to 
avoid the provisions of the Litigation 
Act of 1995. 

It is correct that the number of such 
cases went up in 1996, the first year the 
Litigation Act was effective, but every 
available study shows that the number 
declined in 1997. For example, a study 
done by the National Economic Re
search Associates, a consulting firm , 
found that the number of securities 
class-action suits filed in State courts 
during the first 10 months of 1996 in
creased to 79 from 48 filed during the 
same period in 1995. 

In an update released in the summer 
of 1997, however, NERA found that the 
number of securities class actions filed 
in State courts during the first 4 
months of 1997 declined to 19, down 
from 40 in the same period in 1996. So 
the number actually declined very sig
nificantly by more than half the first 4 
months of 1997. 

These numbers are cited in a report 
that was prepared by the Congressional 
Research Service. In July 1997, Profes
sors Joseph Grundfest and Michael 
Perino of Stanford University Law 
School testified before the Sec uri ties 
Subcommittee, and in their testimony 
they show that the number of issuers 
sued only in State class actions de
clined from 33 in 1996 to an annualized 
rate of 18 in 1997. A Price Waterhouse 
securities litigation study posted by 
that accounting firm on its Internet 
site corroborated NERA's findings. 
Using data compiled by Securities 
Class Action Alert, based on the num-

ber of defendants sued, Price 
Waterhouse reported that the number 
of State court actions increased from 
52 in 1995 to 66 in 1996 but then declined 
to 44 in 1997. That was lower than the 
number of such actions in 1991 or 1993. 

The study went on to find that the 
total number of cases filed in 1997 
showed little or no change-little or no 
change- from the average number of 
lawsuits filed in the period 1991 
through 1995. 

Data provided to the committee by 
Price Waterhouse on February 20, 1998, 
also demonstrated that State court fil
ings declined in 1997. Measured by the 
number of cases filed, the number of 
State securities class actions declined 
from 71 in 1996 to 39 in 1997. So much 
for this assertion of a rising number of 
suits being brought in the State courts. 
This really is a piece of legislation in 
search of a problem. And when you 
look at the facts, when you look at the 
numbers, the problem is not there. 

Now let me turn to the notion that 
this bill addresses only class-action 
lawsuits. I think most people under
stand a class-action lawsuit to refer to 
lawsuits brought by one person on be
half of himself and all other people 
similarly situated, an anonymous and 
potentially large group of people. For 
class actions to be certified in Federal 
court, the Federal Rules of Civil Proce
dure require that the class be so nu
merous that joinder of all members is 
impracticable. In Federal court, a 
judge normally must find that common 
questions of law and fact predominate 
over questions only affecting indi
vidual members. 

Class actions are a tool that allow 
plaintiffs to share the cost of a lawsuit 
when it might not be economical for 
any one of them to bring an action. 
But, because they can be brought on 
behalf of potentially an enormous 
class, they also carry with them the 
possibility of being misused to coerce 
defendants into settlement. 

This is the sort of situation that is 
ordinarily described by the proponents 
of such legislation as requiring a legis
lative enactment. But when you exam
ine the legislation that comes in be
hind that assertion, you invariably find 
that the breadth of the legislation far 
exceeds this problem which they have 
identified, and which they constantly 
use in the discussion and the debate as 
the example of what they are trying to 
deal with. If we could limit the leg·isla
tion to the examples that are cited, we 
might really come close to obtaining a 
consensus in this body about corrective 
measures. But the legislation goes far 
beyond the examples that are ordi
narily used as constituting the basis 
for legislative enactment, and it is that 
expanded application of the legislative 
language, not the specific examples 
that are generally used, which creates 
the problem. 

This bill is another example of that. 
It addresses more than the type of 
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class-action case which is ordinarily 
cited as constituting a potential abuse 
of the legal process. This bill contains 
a definition of class action broad 
enough to pick up individual investors 
against their will. The bill would 
amend the Federal Securities laws to 
include a new definition of class ac
tion. It would include as class action 
any group of lawsuits in which dam
ages are sought on behalf of more than 
50 persons if those lawsuits are pending 
in the same court, involve common 
questions of law or fact, and have been 
consolidated as a single action for any 
purpose. 

Even if the lawsuits are brought by 
separate lawyers without coordina
tion- in other words, you have 50 dif
ferent investors who feel they have 
been cheated and want to bring a law
suit- there is no interplay or inter
action amongst them, even if the com
mon questions do not predominate
which is a requirement in class-action 
suits, but weakened in this legisla
tion- those lawsuits, under this legis
lation, may qualify as a class action 
and thus be preempted. 

So if an individual investor chooses 
to bring his own lawsuit in State court, 
to bear the expenses of litigation him
self, he can be forced into Federal 
court. He can be made to abide by the 
Federal Rules if 50 other investors 
make the same decision about bringing 
a lawsuit, 50 other separate investors. 
Indeed, the bill provides an incentive 
for defendants to collude with parties 
to ensure that the preemption thresh
old is reached. Such a result goes well 
beyond ending abuses associated with 
class-action lawsuits. It deprives indi
vidual investors of their remedies. 

The definition of class action in the 
bill would preempt other types of law
suits as well. It includes as a class ac
tion any lawsuit in which damages are 
sought on behalf of more than 50 per
sons and common questions of law or 
fact predominate. The bill specifies 
that the predomination inquiry be 
made without reference to issues of in
dividualized reliance on an alleged 
misstatement or omission. This would 
ensure that the investor receives the 
worst of both worlds. While the inves
tor could not bring a class action under 
State law, because each investor must 
prove his or her reliance, they nonethe
less constitute a class action under the 
bill and their suit is preempted. 

Finally, let me turn to the assertion 
that there is little or no opposition to 
this bill. In fact, the bill is opposed by 
State and local officials very vig·or
ously, as a matter of fact. I note there 
that Orange County has just begun the 
first of its recoveries, in terms of being 
defrauded. Senior citizens groups, labor 
unions, consumer groups, columnists 
and editors, legal practitioners and 
academics have all weighed in on this 
debate. The headline of a column by 
Ben Stein in USA Today on April 28, 

summarizes this opposition: " Inves
tors, beware: Last door to fight fraud 
could close." 

" Investors, beware: Last door to 
fight fraud could close." He wrote of 
this bill, the legislation before us: 

State remedies would simply vanish, and 
anyone who wanted to sue would have to go 
into Federal court where impossible stand
ards exist. 

He warns: 
This is serious business for the whole in

vesting public. 
Mr. President, I ask unanimous con

sent that this entire column be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From USA Today, Apr. 28, 1998] 
INVESTORS, BEWARE: LAST DOOR TO FIGHT 

FRAUD COULD CLOSE 

(By Ben Stein) 
If you come home from vacation and find 

that your house has been broken into, you 
know who to call. You call the police and 
then your insurance agent to make up the 
loss. 

If someone misuses your credit card, you 
also know what to do. You call MasterCard 
or Visa or whoever it is, and the company 
takes the fraudulent charge off your card. 

But what if you open the newspaper one 
day to find you have been defrauded about 
the stocks and bonds you own? Who do you 
call for help if management of a company in 
which you hold stock has lied to the world 
about a product or its prospects, induced you 
to buy stock, and then fled with your 
money? 

You can fil e a report with the Securities 
and Exchange Commission, but we all know 
how slowly even the best bureaucracies 
work. You can go to your state securities 
commission. They might be great people, but 
they also work slowly- in general taking 
years or decades- and they often are geared 
more to punishing the wrongdoer than to 
getting a recovery for the victims. 

Al so, both the feds and state bureaucracies 
will be totally overwhelmed and understaffed 
as a matter of course. You could sue the 
fraudmeisters yourself, but that kind of suit 
costs a fortune, literally millions of dollars, 
and that exceeds most people's losses, not to 
mention their life savings. 

So, who will possibly stand up for you and 
sue to get your money back? The private 
class-action securities bar. 

These people are not Matt Dillon or Wyatt 
Earp, but their livelihood is wholly depend
ent upon getting results for defrauded inves
tors. They aggregate claims by all of the 
cheated investors in a corporation and sue to 
get redress. They almost never make any 
money unless they get a chunk for the de
frauded little guy. They are not angels, and 
they are not saints. They do it for the 
money. But they get money when you do, so 
they have to be persistent, aggressive and 
ruthless against the cheaters. 

The people who have done the fraud hate 
class-action lawyers. So, even more, do ac
countants and insurance companies. Ac
countants have often been involved in the 
fraud or at least ignored it or missed it. 
They're still around when the business man
agement has gone, so they- the account
ants-often get sued successfully. Likewise, 
the companies that insure accountants for 
malpractice totally hate the class-action bar 
for the same reason. 

In the 1980's, there was a national upheaval 
in fraud-junk bonds, S&Ls high-tech fraud. 
There were some large federal class-action 
suits under decades-old consumer protection 
laws from New Deal days. Naturally, these 
upset the accountants, the insurers and the 
high-tech firms. There were some large re
coveries. 

No surprise, then, that the accountants, 
high-tech firms and insurance companies did 
what any smart and government-wise group 
of rich, unhappy people would do. They lob
bied Congress, giving immense contributions 
to representatives and senators. And they 
got the federal law changed drastically so 
that it became extremely hard to sue for se
curities fraud as a class. There was a bar on 
suits against accountants except in very rare 
cases, stringent limits on discovering evi
dence of fraud, and an almost totally impos
sible level of pleading about how much de
fendants had to have known. 

When those who wanted to protect the 
small investor- and there were such prin
cipled men and women in Congress- com
plained, the friends of the accountants and 
fraud makers said, " Hey, maybe the federal 
law is a bit harsh, but no problem. You can 
still sue in state court. You still have state 
remedies." President Clinton vetoed the bill, 
but it was passed over his veto, by a Repub
lican Congress that I generally love but that 
sold out totally here. That was in 1995. 

There has yet to be a single recovery for 
investors in a suit brought under the 1995 
law. Now it 's 1998, and guess what's hap
pening: congress is racing toward passage of 
a law proposed by Chris Dodd, senator for 
Hartford, Conn., insurance capital of the 
world. The bill , which Congress is to vote on 
before summer, would spring the trap opened 
in 1995: It would bar all state class-action se
curities cases. 

The state remedies that were supposed to 
remain in place would simply vanish, and 
anyone who wanted to sue would have to go 
into federal court, where those same impos
sible standards exist. The excuse of the ac
countants and high-tech pooh-bahs is that 
there has been a huge upsurge in state class
action cases since the 1995 law went into ef
fect. The uncontroverted fact, however, is 
that the number of state court cases of class
action suits has fallen-not risen-since 1995 
in the nation and has fallen in all but three 
states since 1995. 

Of course, if you have money in Congress, 
you don't need no stinking facts. And, the 
juggernaut of the accountants in Congress is 
powerful, indeed. They have even managed to 
get the chairman of the Securities and Ex
change Commission, Arthur Levitt, to 
change his mind. Levitt in recent weeks was 
saying that state remedies should stay in 
place until he saw how the 1995 law worked 
out. He now endorses closing the state court
hou e door to small class-action litigants if 
some changes in the standard of reckless 
misconduct required for liability are altered 
slightly. 

This is not abstruse stuff for law teachers. 
This is serious business for the whole invest
ing public. The goal of the accountants and 
their pals in Hartford is to simply kill the 
class-action bar. They're gambling that their 
contributions, plus a general resentment 
against lawyers, will do the trick. But if it 
does, next time you're defrauded, you'll be 
plumb out of luck. You can call, but the 
phone will just ring and ring and ring, and 
you'll be all alone at 3 a.m., wondering how 
you can possibly have such a bitter loss 
without anyone to help. 

Mr. SARBANES. A number of groups 
representing State and Government of
ficials, including the National League 
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of Cities, the National Association of 
Counties, the Government Finance Of
ficers Association, and the U.S. Con
ference of Mayors, oppose this bill, as 
do the National League of Cities Na
tional Association of Counties, Govern
ment Finance Officers Association, and 
the U.S. Conference of Mayors. I ask 
unanimous consent that a May 11, 1998, 
letter from these and other groups be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

GOVERNMENT FINANCE OFFICERS AS
SOCIATION (GFOA), MUNICIPAL 
TREASURERS' ASSOCIATION (MTA), 
NATIONAL ASSOCIATION OF COUN
TIES (NACO), NA'riONAL ASSOCIA
TION OF COUNTY TREASURERS AND 
FINANCE OFFICERS (NACTFO), NA
TIONAL ASSOCIATION OF STATE RE
TIREMENT ADMINISTRATORS 
(NASRA), NATIONAL CONFERENCE 
ON PUBLIC EMPLOYEE RETIREMENT 
SYSTEMS (NCPERS), NATIONAL 
LEAGUE OF CITIES (NLC), U.S. 
CONFERENCE OF MAYORS (USCM), 

May 11, 1998. 
Hon. PAULS. SARBANES, 
U.S. Senate, Hart Senate Office Building. 
Re: S. 1260, Securities Litigation Uniform 

Standards Act of 1998. 
DEAR SENATOR SARDANES: The state and 

local (Tovernment organizations listed above 
write ln opposition to S. 1260, the Securities 
Litigation Uniform Standards Act of 1998, as 
reported by the Senate Committee on Bank
ino- Housing and Urban Affairs, which we un
�d�e�~�~�t�a�n�d� will be considered by the full Sen
ate this week. We urge you to support 
amendments to the bill which would (1) nar
row the definition of class action to follow 
the Federal Rules of Civil Procedure; (2) 
allow plaintiffs to carry state statute of lim
itations laws with them in cases filed in 
state court which are removed to federal 
court; and (3) provide an exemption for class
es comprised of state and local governments. 
We also ask that you oppose this legislation 
if the final version too closely resembles the 
current version of S. 1260. Our most signifi
cant concerns are the following: 

The consequences for public pension funds 
and state and local governments which are 
unable to recover losses in state courts will 
be significant. If defrauded state or local 
pension funds are barred from recovering 
from corporate wrongdoers in state court 
(having already had many remedies fore
closed in federal court), the state or local 
government and its taxpayers may be re
quired to make up losses in the fund. Not 
only would this jeopardize general revenue, 
leading to a likely loss of jobs and services 
to the public, but it could also severely dam
age a jurisdiction's credit rating. This could 
result in a higher cost of borrowing in the 
debt market to fund capital and operating 
expenses. 

S. 1260 fails to reinstate liability for sec
ondary wrongdoers who aid and abet securi
ties fraud. Despite two opportunities to do so 
since the Supreme Court struck down for pri
vate actions aiding and abetting liability for 
wrongdoers who assist in perpetrating secu
rities fraud, the current version of S. 1260 
does not reinstate such liability. An amend
ment offered in the Banking Committee 
which would have allowed defrauded inves
tors to carry with their federal claim the 
state law regarding aiding and abetting was 
defeated. 

S. 1260 fails to reinstate a more reasonable 
statute of limitations for defrauded investors 
to file a claim. As in the case of aiding and 
abetting, Congress has now had two opportu
nities to reinstate a longer, more reasonable 
statute of limitations for defrauded investors 
to bring suit. Many frauds are not discovered 
within this shortened time period, but the 
Banking Committee again missed an oppor
tunity to make wronged investors whole by 
defeatin(T an amendment that would have al
lowed d"'efrauded investors to carry with 
them in federal suits the state statute of 
limitations. 

The definition of "class action" contained 
in s. 1260 is overly broad. The definition of 
class action in S. 1260 would allow single 
suits filed in the same or different state 
courts to be rolled into a larger class action 
that was never contemplated or desired by 
individual plaintiffs and have it removed to 
federal court. Claims by the bill's proponents 
that individual plaintiffs would still be able 
to bring suit in federal court are belied by 
this provision. 

There have been few state securities class 
actions filed since the Private Securities 
Litigation Act (PSLRA) passed. Despite the 
claims of the bill 's proponents, tracking· by 
the Price Waterhouse accounting firm shows 
that only 44 securities class actions were 
filed in state court for all of 1997, compared 
with 67 in 1994 and 52 in 1995. Most of these 
cases were filed in California, indicating 
that, if there is a problem in that state, it is 
one which should be dealt with at the state 
level. Citizens of the other 49 states should 
not be penalized as a result of a unique situa
tion in a single state. 

The PSLRA was opposed by state and local 
O"Overnments because the legislation did not 
�~�t�r�i�k�e� an appropriate balance, and this legis
lation extends that mistake to state courts. 
As both issuers of debt and investors of pub
lic funds, state and local governments seek 
to not only reduce frivolous lawsuits but to 
protect state and local government investors 
who are defrauded in securities transactions. 
The full impact of that statute on investor 
rights and remedies remains unsettled be
cause even now many parts of the PSLRA 
have not been fully litigated; however, this 
untested law would now be extended to state 
courts. 

The above organizations believe that 
states must be able to protect state and local 
government funds and their taxpayers and 
that S. 1260 inhibits these protections. We 
urge you to oppose preemption efforts which 
interfere with the ability of states to protect 
their public investors and to maintain inves
tor protections for both public investors and 
their citizens. 

Mr. SARBANES. Why are these pub
lic officials concerned about this bill? 
Why are these associations that rep
resent public officials all across our 
Nation concerned about this bill? Be
cause these public officials invest tax
payers' funds and public employees' 
pension funds in securities. And they 
fear they will be left without remedies 
if they are defrauded. 

Testifying before the Senate Banking 
Committee, Mayor Harry Smith of 
Greenwood, MS, warned: 

The most potent protection investors have 
is the private right of action. To remove that 
protection could have grave consequences. 
We oppose taking such a risk. We oppose pre
emption of traditional State and local rights 
created to protect our citizens and tax-

payers. This bill is inconsistent with Con
gress' renewed commitment to the preserva
tion of federalism, and reduces protections 
for our retirees, employees, and taxpayers. 

Over two dozen law professors, in
cluding such nationally recognized se
curities law experts as John Coffee, Jr., 
Joel Seligman and Marc Steinberg, ex
pressed their opposition in a letter ear
lier this year. I ask unanimous consent 
that letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JANUARY 23, 1998. 
DEAR SENATORS AND MEMBERS OF CON

GRESS: We are professors of securities regula
tion and corporate law at law schools 
throughout the United States. Our teaching 
and scholarship focus on the coexistent fed
eral and state systems for the regulation of 
securities, an extraordinary example of co
operation between the public and private 
sectors that has created for American busi
nesses the largest capital market in the 
world, and for investors one of the safest. As 
events elsewhere in the world over the past 
few weeks so aptly demonstrate, the sta
bility and integrity of our capital markets is 
one of our most important national accom
plishments. 

We are very concerned about legislation 
now pending in Congress that would preempt 
private rights of action for securities fraud 
in class actions brought under the statutes 
and common law of all fifty states.1 This 
sweeping federal preemption of state law . is 
being proposed less than one year after the 
National Securities Markets Improvement 
Act of 1996 preempted state "merit review" 
of most securities offerings, and two years 
after the federal litigation system itself was 
overhauled by the Private Securities Litiga
tion Reform Act of 1995 (the "1995 Act"), 
which made it more difficult for investors to 
recover for securities fraud in federal court. 
Defendants in securities fraud suits now 
arrrue that the 1995 Act contained a "loop
hole" because it did not overturn Congress's 
decision in 1933 and 1934 to leave state fraud 
remedies intact.2 

Arthur Levitt, the Chairman of the Securi
ties and Exchange Commission, however, has 
strongly urged Congress to wait until more 
is known about the impact of the 1995 Act on 
litigation in federal and state courts before 
considering legislation preempting state 
rights of action.3 We also believe that Con
gress should wait to ascertain the effects of 
the 1995 Act, as well as the direction of state 
law, before enacting any legislation that 
would undercut the longstanding role that 
state law has had in protecting investors 
from securities fraud. The complex relation
ship between federal and state securities 
laws needs to be more fully understood be
fore investors are denied the protection of ei
ther body oflaw. 

We therefore urge you and your colleagues 
at this time not to support S. 1260, H.R. 1689, 
or any other legislation that would deny in
vestors their right to sue for securities fraud 
under state law. 

Very truly yours, 
Ian Ayres, Yale University; Stephen M. 

Bainbridge, University of California at 
Los Angeles; Douglas M. Branson, Uni
versity of Pittsburgh; William W. 
Bratton, Rutgers University; John C. 
Coffee, Jr., Columbia University; 
James D. Cox, Duke University; 
Charles M. Elson, Stetson University; 
Merritt B. Fox, University of Michigan; 
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Tamar Frankel, Boston University; 
Theresa A. Gabaldon, George Wash
ington University; Nicholas L 
Georgakopoulos, University of Con
necticut; James J. Hanks, Jr., Cornell 
Law School; Kimberly D. Krawiec, Uni
versity of Tulsa; Fred S. McChesney, 
Cornell Law School; Lawrence E. 
Mit chell, George Washington Univer
sity ; Donna M. Nagy, University of Cin
cinnati; Jennifer O'Hare, University of 
Mi ssouri, Kansas City; Richard W. 
Painter, University of Illinois; William 
H. Painter, George Washington Univer
sity; Margaret V. Sachs, University of 
Georgia; Joel Seligman, University of 
Arizona; D. Gordon Smith, Lewis and 
Clark; Marc I. Steinberg, Southern 
Methodist University; Celia R. Taylor, 
University of Denver; Robert B. 
Thompson, Washington University; 
Manning G. Warren III , University of 
Louisville; Cynthia A. Williams, Uni
versity of Illinois. 

1 See S. 1260, 105th Congr ess, 1st Sess. (1997) (the 
Securiti es Li t igation Uniform Standards Act of 1997) 
(the " Gramm-Dodd bill "); and H.R. 1689, 105th Con
gr ess, 1st Sess. (1997) (the " White-Eshoo bill "). 

2s ee Section 16 of the 1933 Act, 15 U.S.C. §77p 
(1996), and Section 28(a) of the 1934 Act, 15 U.S.C. 
§ 78bb(a) (1996). 

3 Prepared Statement of Arthur L evit t, Chairman, 
U.S. Securiti es and Exchange Commission Before 
the Senate Commit tee on Banking, Housing and 
Urban Affairs Subcommittee on Secuei ti es Con
cerning the Impact of the Private Secur i t i es Liti ga
tion Reform Act of 1995, July 24, 1997. 

Mr. SARBANES. These distinguished 
law professors stated: 

We . .. believe that Congress should wait 
to ascertain the effects of the 1995 Act , as 
well as the direction of state law, before en
acting any legislation that would undercut 
the longstanding role that state law has had 
in protecting investors from securities fraud. 

These distinguished academics op
pose any legislation that would deny 
investors their right to sue for securi
ties fraud under State law. 

Similarly, the New York State Bar 
Association opposes this bill. A report 
prepared by the Bar Association Sec
tion on Commercial and Federal Liti
gation concluded: "The existing data 
does not establish a need for the legis
lation," and, " the proposed solution far 
exceeds any appropriate level of rem
edy for the perceived problem." 

Let me repeat that quote from the 
report prepared by the New York State 
Bar Association Section on Commer
cial and Federal Litigation: 

The proposed solution far exceeds any ap
propriate level of remedy for the perceived 
problem. 

The opposition goes on. As additional 
examples, I cite a March 30, 1998, edi
torial from the National Law Journal 
entitl.ed " What's the Rush?" This edi
torial concludes: 

The Senate should pause before it neutral
izes State laws that still stand as a bulwark 
protecting investors against flimflam art
i st s. 

Mr. President, I ask unanimous con
sent that this editorial from the Na
tional Law Journal entitled " What's 
the Rush?" and concluding by saying, 
" The Senate should pause before it 
neutralizes State laws that still stand 

as a bulwark protecting investors 
against flimflam artists," be printed in 
the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

[From the National Law Journal, Mar. 30, 
1998] 

WHAT 'S THE RUSH? 
You would expect Congress to think long 

and hard before passing laws that foreclose 
the right of potential litigants to bring their 
complaints in the courts. But Capitol HilUs 
moving swiftly on legislation that would 
block investor class actions in the state 
courts, though principles of federalism are in 
themselves reasons for Congress to proceed 
with caution. 

Bills to amend the Private Securities Liti
gation Reform Act of 1995, which put strict 
limit s on federal class actions, have enor
mous support: The Senate bill, S. 1260, al
ready has 30 sponsors, and a virtually iden
tical bill in the House, H.R. 1689, has 193 
sponsors. The Senate Banking Committee is 
expected to mark up the bill this month, and 
Senate Majority Leader Trent Lott, R-Miss., 
has promised to bring the bill to a floor vote 
before the Easter recess, which begins April 
3. 

The Senate should slow down-and take a 
careful look at the evidence. Lobbyists for 
the high-technology companies that have 
been pushing for pre-emption claim that 
plaintiffs' lawyers such as San Diego's Wil
liam S. Lerach, of New York 's Milberg Weiss 
Bershad Hynes & Lerach L.L.P., are making 
an " end run" around the federal law by 
bringing their lawsuits in state court. But 
data collected by Price Waterhouse Inc., a 
key supporter of pre-emption, show a steep 
drop in the number of suits brought in state 
court: In 1996, 71 class actions were filed ; in 
1997, the number dropped to 39. 

But this is more than a numbers story. The 
federal courts have just begun to interpret 
the 1995 law, which passed after rancorous 
debate in the House and Senate, and only 
after Congress overrode a presidential veto. 
A ruling in one of the first cases filed under 
the new law, a class action that Mr . Lerach 
brought against Mountain View, Calif. 's Sil
i con Graphics Inc., threatens to wipe out 
" recklessness" as a sufficient standard of in
tent in securities fraud cases. 

The Securities and Exchange Commission 
is supporting Mr . Lerach's appeal of this rul
ing to the 9th U.S. Circuit Court of Appeals, 
but the court won't hear arguments until 
next year. By then, Congress may have al
ready blocked state court suits, leaving 
plaintiffs in investor suits without a forum 
to assert reckless conduct and, ergo, leaving 
corporate wrongdoers free to behave irre
sponsibly. 

Other protections available in state court 
would also be lost. In 33 states, the statutes 
of limitation on filing suit are longer than 
the one-year federal limit. Liability for " aid
ing and abetting" a securities fraud- which 
was eliminated in federal court actions by a 
1994 U.S. Supreme Court ruling- also exists 
in most states. 

Before the Senate rushes to wipe out state 
fraud actions, it should recall the words of 
Sen. Pete V. Domenici, R-N.M., who co-spon
sored the 1995 act . Addressing critici sms that 
the new law would allow financiers like Lin
coln Savings & Loan's Charles V. Keating to 
escape liability , Senator Domenici pointed 
out that Mr. Keating had been sued under 
many provisions of state law-" laws un
touched" by his proposed reforms. 

The Senate should pause before it neutral
izes state laws that still stand as a bulwark, 
protecting investors against flimflam art
ists. 

Mr. SARBANES. Mr. President, I 
would like to point out also the opposi
tion of the · American Association of 
Retired Persons, the Consumer Federa
tion of America, the AFL- CIO, the 
American Federation of State, County 
and Municipal Employees, and the 
United Mine Workers. I ask unanimous 
consent that letters from these groups 
expressing their opposition to this bill 
be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

AFL-CIO, 
Washington , DC, May 11 , 1998. 

DEAR SENATOR: Labor unions have an enor
mous stake in protecting workers' hard
earned retirement savings from securities 
fraud. Over $300 billion in union members' 
pension assets are invested in the stock mar
ket. Thus, as shareholders and investors, 
unions and employees count on the protec
tion of both state and federal laws and regu
lations to protect their investments and to 
preserve the integrity of the market. For 
this reason, the AFL- CIO urges you to op
pose S. 1260, the Securities Litigation Uni
form Standards Act. 

State laws can and do provide even greater 
protection for small investors than is pro
vided by the federal securities laws. Until 
now, it has been up to each state to decide 
whether and how to offer enhanced antifraud 
protections to its citizens. 

This well established, dual system of state 
and federal protection is now threatened, 
however, .S. 1260 preempts investor-friendly 
state laws and substitutes the federal Pri
vate Securities Litigation Reform Act 
(PSLRA), which would significantly limit 
the liability of fraud defendants. 

In particular, the bill would hurt indi
vidual investors, including workers and pen
sioners, by denying them the ability to pur
sue effective redress through a class action. 
In broadly held publicly traded companies, 
class action litigation is the only economi
cally feasible way in which shareholders can 
bring security fraud claims. Generally, even 
the largest institutional shareholders will 
not pursue a valid claim individually, be
cause their possible individual benefit will 
not compensate for the costs incurred in 
bringing such litigation. In li ght of the 
SEC's limited resources, private class action 
liti gation has always been the primary 
means for both institutions and individual 
shareholders to recoup losses from securities 
fraud and has been a powerful deterrent to 
managerial impropriety. 

Tampering with the state's antifraud au
thority would place at risk the retirement 
savings of tens of millions of Americans. 
Aside from the obvious flaws, the proposed 
legislation also disturbs the state/federal 
balance by removing an important state role 
in the antifraud field without any sound jus
tification. The AFL- CIO asks you to oppose 
this bill. 

Sincerely, 
PEGGY TAYLOR, 

D irector , 
Depar tment of Legislation . 

CONSUMER FEDERATION 
OF AM ERICA, 

Washington , May 7, 1998. 
DEAR SENATOR: It is our understanding 

that the Senate will vote next week on S. 
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1260, " The Securities Litigation Uniform 
Standards Act of 1997. '' I am writing on be
half of Consumer Federation of America to 
reiterate our strong opposition to this anti
investor legislation and to urge you to op-
pose it. · 

Our opposition is based on a simple prin
ciple: Congress should not extend federal 
standards to securities fraud class action 
lawsuits being brought in state court until 
we know whether those federal standards are 
preventing meritorious cases from being 
brought or reducing victims' recoveries. Cau
tion is particularly warranted in this case 
since both the Securities and Exchange Com
mission and the state securities regulators 
opposed the Private Securities Litigation 
Reform Act on the grounds that it would tip 
' the balance too far in favor of fraud defend-
ants. 

The jury is still out on the PSLRA, since 
its major provisions have yet to be defined in 
court and there has yet to be a single recov
ery for investors under the 1995 law. It would 
be nothing short of irresponsible, in our 
view, for Congress to preempt state laws 
without first knowing the full effects of the 
federal law on meritorious lawsuits. 

Supporters have made much of the fact 
that Securities and Exchange Commission 
Arthur Levitt now supports S. 1260, having 
announced his change of heart at his con
firmation hearing in April. It is important to 
understand that nothing in the few cosmetic 
changes negotiated by Chairman Levitt al
ters the fundamentally anti-investor nature 
of this bill. 

Furthermore, even as he made his unfortu
nate decision to endorse the legislation, 
Chairman Levitt did not withdraw earlier 
statements that the current federal law tilts 
the balance too far in favor of securities 
fraud defendants. Nor did he withdraw state
ments that this legislation is premature 
based on the limited data now available. 
Most importantly, he did not withdraw his 
assessment, expressed in October testimony 
before the Senate Banking Committee " ... 
that the bill would deprive investors of im
portant protections, such as aiding and abet
ting liability and longer statutes of limita
tion, that are only available under state 
law" and that "great care should be taken to 
safeguard the benefits of our dual system of 
federal and state law, which has served in
vestors well for over 60 years." 

During the Banking Committee's mark-up 
of the bill, amendments were offered that 
would have allowed defrauded investors to 
rely on longer statutes of limitations and 
aiding and abetting liability where they were 
available in state law and would have pre
vented state courts from consolidating indi
vidual lawsuits brought against a common 
defendant for the purposes of forcing the 
case into federal court. While these amend
ments alone cannot alter the fundamental 
flaws in this legislation, they would amelio
rate some of the bill 's most onerous effects. 
CFA believes these pro-investor chang·es are 
the minimum necessary to provide a mod
icum of balance to the bill. Should similar 
amendments be offered on the Senate floor, 
we urge you to support them. 

As you consider this legislation, keep in 
mind that just under half of all American 
households now invest in the stock market 
directly or through mutual funds. Their pri
mary reason for investing is to provide a de
cent standard of living for themselves in re
tirement. When the current bull market 
comes to its inevitable end, and the frauds 
that have been perpetrated under its cover 
are exposed, investors who find their retire-

ment savings decimated by fraud should not 
be left without any means of recovering 
those losses. 

Because it threatens to further restrict de
frauded investors' access to justice, CF A 
urges you to vote against S. 1260. 

Respectfully submitted, 
BARBARA ROPER, 

Director of I nvestor Protection. 
Mr. SARBANES. Mr. President, 

much will be made during the debate 
on this bill of the support it is asserted 
it enjoys from the Securities and Ex
change Commission. But it seems to 
me that citing· the support of the SEC 
tells only part of the story- only part 
of the story. 

First, SEC Commissioner Norman 
Johnson has written to express his op
position to the bill. His March 24, 1998, 
letter concludes: 

I believe that much more conclusive evi
dence than currently exists should be re
quired before state courthouse doors are 
closed to small investors through the pre
clusion of state class actions for securities 
fraud. 

I ask unanimous consent to have 
Commissioner Johnson's letter printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD as follows: 

SECURITIES AND 
EXCHANGE COMMISSION, 

Washington, DC, March 24, 1998. 
Hon. ALFONSE M. D'AMA TO, 
Chairman, Committee on Banking , Housing and 

Urban Affairs, U.S. Senate, Senate Hart Of
fice Building, Washington, DC. 

Hon. PHIL GRAMM , 
Chairman, Subcommittee on Securities, U.S. 

Senate, Senate Russell Office Building, 
Washington, DC. 

Hon. CHRISTOPHER J. DODD, 
Ranking Member, Subcommittee on Securities, 

U.S. Senate, Senate Russell Office Building, 
Washington, DC. 

DEAR CHAIRMAN D'AMATO, CHAIRMAN 
GRAMM , AND SENATOR DODD: It iS with regret 
that I find myself unable to join in the views 
expressed by my esteemed colleagues in 
their letter of today's date. For that reason 
I feel compelled to write separately to ex
press my own differing views. 

Consistent with the opinion the Commis
sion and its staff have repeatedly taken, I be
lieve that there has been inadequate time to 
determine the overall effects of the Private 
Securities Litigation Reform Act of 1995, and 
that the proponents of further litigation re
form have not demonstrated the need for 
preemption of state remedies or causes of ac
tion at this time. 

In the last few years, we have experienced 
a sustained bull market virtually unmatched 
at any time during this nation's history. I 
therefore question the necessity of the dis
placement of state law in favor of a single 
set of uniform federal standards for securi
ties class action litigation. The Commission 
is the federal agency charged with protecting 
the rights of investors. In my opinion, S. 
1260, the Securities Litigation Uniform 
Standards Act of 1997, does not promote in
vestors' rights. I share in the views of 27 of 
this country's most respected securities and 
corporate law scholars who have urged you 
and your colleagues not to support S. 1260 or 
any other legislation that would deny inves
tors their right to sue for securities fraud 
under state law. 

In addition, data amassed by the Commis
sion's staff, compiled in unbiased external 
studies, indicate that the number of state se
curities class actions has declined during the 
last year to pre-Reform Act levels. Indeed, a 
report by the National Economic Research 
Associates concluded that the number of 
state court filings in 1996 was "transient." 
Under these circumstances, S. 1260 seems 
premature at the least. 

This country has a distinguished history of 
concurrent federal and state securities regu
lation that dates back well over 60 years. 
Given that history, as well as the strong fed
eralism concerns that S. 1260 raises, I believe 
that much more conclusive evidence than 
currently exists should be required before 
state courthouse doors are closed to small 
investors through the preclusion of state 
class actions for securities fraud. 

Sincerely, 
NORMAN S. JOHNSON, 

Commissioner. 
Mr. SARBANES. Secondly, the SEC 

supports changes to the Federal anti
fraud standard to make it more protec
tive of investors. In other words, if the 
SEC is going to be cited, as the pro
ponents of this legislation have done, 
in support of their position, surely 
then they ought to pay attention to 
the SEC position which has been as
serted seeking changes in the Federal 
antifraud standard to make it more 
protective. Let me give you a few ex
amples. 

The SEC supports a longer statute of 
limitations so that fraud artists do not 
escape liability by successfully con
cealing their frauds. The SEC supports 
the restoration of liability for aiders 
and abetters of sec uri ties fraud so that 
those who give substantial assistance 
to fraud artists do not escape liability. 

The SEC supports codification of li
ability-codification of liability-for 
reckless conduct to ensure that profes
sionals, such as accountants and under
writers, carry out their responsibilities 
under the Federal securities laws. In 
fact, Chairman Levitt reiterated his 
support for these provisions as recently 
as 6 weeks ago when he appeared before 
the Banking Committee for his renomi
nation hearing. Nonetheless, these pro
visions are nowhere to be found in this 
bill. 

The supporters of this legislation 
argue the desirability of a uniform 
antifraud standard for securities traded 
on national securities exchanges, but 
they fail to address directly the ques
tion which we need to ask, whether the 
current Federal antifraud standard, as 
reflected by the 1995 act, deserves to be 
the uniform standard. Is the current 
antifraud standard, which they are now 
going to use to bring cases up from the 
State courts and deny investors the 
remedies under the State systems, is 
that standard adequate to protect in
vestors? 

I voted ag·ainst the 1995 act because I 
was concerned that it did not establish 
an appropriate standard. I was worried 
that it did not strike the proper bal
ance between deterring frivolous secu
rities suits and protecting investors 
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who are victimized by securities fraud. 
None of us is in favor of frivolous secu
rities suits, these so-called strike suits. 
But at the same time, I, for one, at 
least, do not want to go so far in trying 
to deal with that problem that I cease 
to protect investors who are victimized 
by securities fraud. There is a line in 
between, actually, I have asserted 
many times, I think, on which a con
sensus can be reached, but the legisla
tion that keeps coming forward 
always overreaches-it overreaches
and therefore, I think, jeopardizes the 
protections that are available to inves
tors who are innocent victims of secu
rities frauds. 

A number of securities law experts 
warn that the safe harbor for forward
looking statements enacted by that act 
could protect fraud. In addition, the 
proportionate liability provisions leave 
innocent victims suffering a loss while 
shielding those who participate in se
curities fraud. Of course, the 1995 act 
omitted the statute of limitations in 
aiding and abetting provisions rec
ommended by the SEC, still rec
ommended by the SEC, and, of course, 
not included in this legislation. 

Since the reform act was enacted, an
other concern has developed. Some dis
trict courts have relied on the legisla
tive history of that act in concluding 
that the act's pleading standards elimi
nated liability for reckless conduct. 
Imagine, eliminating liability for reck
less conduct. 

If that view prevails in the circuit 
courts, and if the Congress preempts, 
as this legislation proposes to do, 
causes of action under State laws, in
vestors will be left with no remedies
! underscore that, with no remedies
against those whose reckless conduct 
makes a securities fraud possible. 

It is for these reasons that the asso
ciations and various commentators I 
have cited are opposing this bill. They 
oppose this bill both because of its 
overly broad reach- clearly because of 
its overly broad reach- and because its 
sponsors fail to take this opportunity 
to correct the flaws of the earlier leg·is
lation. If the sponsors are going to 
eliminate recourse in the State courts, 
it becomes even more incumbent upon 
them to correct the Federal standard 
with respect to the shortcomings which 
have been identified in it and continue 
to be identified by the Securities and 
Exchange Commission. 

Mr. BRYAN. Will the Senator yield 
for a question? 

Mr. SARBANES. I yield to my col
leag·ue. 

Mr. BRYAN. The question I have is 
with reference to the Senator's obser
vation about standard for reckless mis
conduct. 

As I understand, we have actual 
knowledge, we can have simple or ordi
nary negligence, we can have gross 
negligence, and then we can have a 
standard of reckless conduct which is 

an utter disregard of the facts. Is the 
Senator saying that the legislation 
that we are processing today does not 
clarify in the findings of this com
mittee that we want to reaffirm that 
reckless misconduct ought to be a 
cause of action for those who are de
frauded by investors? 

Mr. SARBANES. I say to my col
league, as I understand it , this is what 
transpired. The 1995 act was being in
terpreted at the district court level, 
the Federal district court level-the 
legislative history of it-that the act's 
pleading standards eliminated liability 
for reckless conduct. 

Now, the SEC has come to us and 
said we should codify a reckless con
duct right of action into the Federal 
standard. The legislation before us does 
not have such a codification. 

Now, there is language in the report, 
but we do not have a codification. So 
you have the problem about the legis
lative history for the 1998 act. And it is 
not quite clear to me how it will sup
plant the legislative history for the 
1995 act. A codification would do that 
but that is not in this bill. 

Mr. BRYAN. We are talking about, if 
I understand, conduct that is more 
egregious even than gross negligence. 
We are talking about an utter dis
regard of the facts and the con
sequences that flow from that? 

Mr. SARBANES. That is right. If you 
want to talk about where you put the 
balance, how in the world would you 
drive the balance so far over that an 
investor who was the victim of reckless 
conduct would not have a remedy? It 
just defies any equitable striking of the 
balances with respect to, quote, " frivo
lous" lawsuits on the one hand, and in
vestor protection on the other. 

Mr. BRYAN. So if I understand the 
Senator's position, if S. 1260 is passed, 
we preempt State class actions so that 
small investors would not have the ad
vantage of a longer statute of limita
tions that a number of States-I be
lieve 33 out of the 50-provide to inves
tors suing at the State level class ac
tions. 

We would deprive the small investor 
of his or her opportunity to go against 
the accomplices, the lawyers, the ac
countants, and others who conspired 
with the primary perpetrator of fraud. 
That protection is taken away. And we 
also eliminate the ability to move and 
to obtain a joint and several liability 
judgment against those offenders. They 
are all things which I understand cur
rently exist to the benefit of small in
vestors as class actions at the State 
level in most States, if I am not mis
taken. 

Mr. SARBANES. The Senator is cor
rect. Currently, what happened is we 
set a Federal standard in the 1995 act 
in the Federal courts. That still left to 
an investor the option of going into a 
State court to seek remedy. 

Now the proponents of this bill said, 
" Well , everyone who is going into Fed-

eral court bringing the so-called fri vo
lous suits are now going to migrate 
into the State courts." The numbers 
show that has not happened. You have 
a little increase in 1996. The numbers 
came back down in 1997. The projected 
numbers are down. So you do not have 
that flood of litigation into the State 
courts, and yet investors had available 
to them State court remedies. 

Well , now what they are going to do 
is they are going to preempt the ability 
to bring the action in the State courts. 
Well, then, the proponents will say, 
" Well, we are just preempting it for 
these class actions. If you are an indi
vidual investor and you want to hire 
your lawyer, you will still be able to go 
into State court." But they define a 
class action in this bill in such a way, 
so broadly that it will sweep up indi
vidual investors who are really not 
part of a class-action suit. 

Those individual investors will then 
discover-! mean, what is going to hap
pen here, my prediction on this is that 
what is going to come before the Con
gress down the road, if this legislation 
passes, is small investors showing up in 
the Congress and saying, " This hap
pened to me. And now I discover, be
cause of the legislation which you all 
enacted, I can't get any remedy. And 
this isn't right." And Members are 
going to be looking at that, and they 
are going to say it is not right. 

That is why we are urging Members 
to pause and take a careful look at this 
before they put it into law. You can 
have a situation in which an individual 
investor goes in under State law within 
the statute of limitations. Often you do 
not discover these things. They are 
concealed. That is what fraud is all 
about. So he is within the statute of 
limitations. Other investors do the 
same thing. 

So let us say it is New York or Cali
fornia or Illinois , and a whole wide 
group of people have been defrauded by 
some· fraud artist. Well , if 50 of them 
come in and bring some kind of suit 
against this artist, they can be swept 
up into a class action, removed into 
the Federal court. They will go over to 
the Federal court, and then they say to 
them, " Well, our statute of limitations 
is shorter than your State statute of 
limitations under which you filed this 
action," which was timely filed in the 
State court. 

They acted on their rights within the 
time limitation of the State court. 
They had no idea they were going to 
get swept up the way this bill permits. 
And so all of a sudden they are over in 
Federal court, and they say to them 
' It 's too bad. The statute of limita
tions has run. And you don't have an 
action. You don' t have a cause of ac
tion." You are shut out of the court
house. 

Now, where is the fairness in that? I 
defy anyone to show me the fairness in 
that process. 
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Mr. BRYAN. Is the Senator also sug

gesting· that a remedy available at the 
State court level against an accom
plice, whether it be a lawyer or an ac
countant, that would be available to 
the investor under State law, if re
moved under the process of the Federal 
court, which the Senator has just de
scribed, would preclude that small in
vestor from a recovery against an ac
complice who had participated in the 
fraud that resulted in the investor's 
loss? 

Mr. SARBANES. The Senator is ex
actly on point. That is exactly what 
would happen, which would be exactly 
what would be permitted to take place 
under this legislation. 

When the 1995 bill was passed, people 
said, " Well, we are defining this Fed
eral standard. People can still go into 
the State court, the individual inves
tor, and get a remedy." 

Now they come along and they say, 
" Well, we're going to preempt the 
State courts in quote, 'class actions,'" 
but then they define class actions so 
broadly that it will sweep up individual 
investors. It can sweep up people who 
are not bringing what we traditionally 
recognize and know as a class action. 

So it is once again an example of 
overreaching, as this mayor indicated 
from Greenwood, MS, that removing 
these protections would have grave 
consequences. This thing goes beyond 
anything that is required to deal 
with- the New York State Bar Associa
tion quote, I think, is the best on this 
very point when they said, " The pro
posed solution far exceeds any appro
priate level of remedy for the perceived 
problem." 

I am saying to the opponents, look, 
let us examine what you assert as the 
problem. And we will hear examples of 
a problem that will be cited. Most of 
those examples, I am sure I would 
think something needs to be done 
about them. But the solution, the pro
posed solution here will far exceed the 
examples. What is going to happen is 
eventually-and that is why I think 
these people are opposing this legisla
tion I have cited. 

I think Senators need to be cautious. 
This, in effect, is an investor's beware 
legislation-investors beware. I think 
in the future we are going to be peti
tioned or importuned in the Congress 
to correct this overreaching because 
innocent people will have been denied 
their remedy against fraud artists who 
have cheated them out of their life sav
ings. 

Let me just note that we are at a 
time of record high in our Nation's 
stock market. The current bull market 
is the longest in history. Stocks are 
trading at a price-earnings ratio that 
exceed even those reported in the 1920s. 
The level of participation in the stock 
market by America's families is also at 
a record level, both directly through 
ownership of stocks and indirectly 

through pension funds and mutual 
funds. History suggests that at some 
point the bull market will end, and his
tory also suggests that when that oc
curs is when securities fraud will be ex
posed. You don't get that much expo
sure in a rising market. 

Should this bill be enacted, at that 
time many investors will find their 
State court remedies eliminated. In 
too many cases investors will be left 
without any effective remedies at all. 
Such a result can only harm innocent 
investors, undermine public confidence 
in the securities market, and ulti
mately raise the cost of capital for de
serving American businesses. 

I urge my colleagues to think long 
and hard about this legislation, to be 
very careful about it . It far exceeds 
what needs to be done in terms of ad
dressing any perceived problem. I think 
we need to be extremely sensitive to it. 

I expect a number of amendments to 
be offered to this bill as we proceed 
with its consideration. I look forward 
to discussing those at the appropriate 
time as we seek to correct what I think 
are some of the more obvious and egre
gious flaws in this legislation. 

I yield the floor. 
The PRESIDING OFFICER (Ms. CoL

LINS). The Senator from Connecticut is 
recognized. 

Mr. DODD. Madam President, let me 
begin by thanking my chairman of the 
committee, Senator D'AMATO, and Sen
ator GRAMM with whom I authored this 
particular proposal. 

Senator DOMENICI has been very in
volved in this issue, going back anum
ber of years when the issue first arose, 
trying to deal with this sinister prac
tice going on of strike lawsuits and 
predator law firms. I will share briefly 
some news out this morning as to how 
the law firms that we are trying to 
deal with operate, where the issue of 
fraudulent behavior is hardly their mo
tivation; it has to do with simple stock 
fluctuation. Some Internet activity 
today will highlight that in categorical 
terms, as early as about 4 or 5 hours 
ago. This is a pervasive problem that 
needs to be addressed. 

We passed this bill out of our com
mittee 14-4 on a strong bipartisan vote. 
The bill is endorsed by the Securities 
and Exchange Commission, supported 
by this administration, the Clinton ad
ministration. We will be happy to en
tertain the amendments as they are of
fered that come up that were raised in 
committee. We had hearings on this 
matter- not a lengthy markup, but an 
extensive markup-with an oppor
tunity to vote a lot of the issues. 

I will pick up on some of the con
cluding comments and remarks of my 
two colleagues from Maryland and Ne
vada with regard to the recklessness 
standard. We received a letter of en
dorsement and support from the Secu
rities and Exchange Commission, 
signed by Chairman Arthur Levitt, 

Isaac Hunt, and Laura Unger, March 24. 
This letter, I believe, has been intro
duced in the RECORD by Chairman 
D'AMATO, but I am, at this juncture, 
going to highlig·ht two paragraphs of 
this letter because they go right to the 
heart of what was raised a few mo
ments ago when it comes to the reck
lessness standard. I will address this 
more directly in my remarks. Let me 
quote two paragraphs in this letter. 

As you know, when the Commission testi
fied before the Securities Subcommittee of 
the Senate Banking Committee in October 
1997, we identified several concerns about S. 
1260. In particular, we stated that a uniform 
standard for securities fraud class actions 
that did not permit investors to cover losses 
attributable to reckless misconduct would 
jeopardize the integrity of the securities 
markets. In light of this profound concern, 
we are gratified by the language in your let
ter of today agreeing to restate in S. 1260's 
legislative history, and in the expected de
bate on the Senate floor , that the Private 
Securities Litigation Reform Act of 1995 did 
not, and was not intended to, alter the well
recognized and critically important scienter 
standard. 

Jumping down another paragraph, 
The ongoing dialog between our staffs has 

been constructive. The result of this dialog, 
we believe, is an improved bill with legisla
tive history that makes clear, by reference 
to the legislative debate in 1995, that Con
gress did not alter in any way the reckless
ness standard when it enacted the Reform 
Act. 

Then it goes on to complete the para
graph. 

I don't know if anything can be more 
clear in this letter. Certainly the in
tent, stated in committee, stated on 
the floor previously, stated in this let
ter, and we stated again here on the 
floor today as to what the intentions 
were of those of us who crafted this 
legislation when it comes to " reckless
ness." 

Now I agree. I mentioned earlier, 
some courts, a few district courts, have 
read otherwise. That happens. But we 
will try to make it clear that was aber
rational behavior, erroneous behavior, 
in my view, rather than what we in
tended. 

I see my colleague from New York is 
rising. 

Mr. D'AMATO. If the Senator will 
yield for a question, is it not true, if we 
were to set aside this legislation and 
not go forward, there might be a ques
tion and that, indeed, what both the 
White House and the SEC are saying, 
as a result of our coming forward, we 
may be eliminating that question, that 
ambiguity, by moving forward in the 
way that we proposed in this legisla-. 
tion? 

Mr. DODD. I think the chairman of 
committee raises an excellent point, 
that in fact our legislative history in
cluded with S. 1260, the debate we have 
had, makes it quite clear what the in
tent of the committee was in 1995, what 
the intent of the committee in this leg
islation is today. 
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In the absence of that, I think you 

might have courts ruling otherwise, 
even though we may have not drawn 
that conclusion in the earlier legisla
tion. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. DODD. I will make my com
ments, and then I will be glad to yield 
for a debate, but I want to finish my 
opening statement. 

Mr. SARBANES. Would the Senator 
have any objection to codifying this 
standard? 

Mr: DODD. I will do that in my re
marks. 

There is a very difficult problem 
codifying the standard on recklessness. 
Congress has wrestled with this over 
the years. We were not the first com
mittee to try. We thought leaving the 
standard as it has been in the courts, 
making sure we are not trying to make 
any change to that standard here, any 
way other than what has been an ac
cepted standard, was a better way to 
proceed, based on the advice we re
ceived. 

We certainly did not change that 
standard, as has been the suggestion, 
either with this act or the act of 1995 
despite the fact that some courts may 
have reaci it otherwise. I can't preclude 
a court from misinterpreting the deci
sions of a Congress. 

But the recklessness standard has . 
been a good standard over the years 
and ought not to be tampered with, in 
my opinion. 

Mr. BRYAN. Will the Senator yield? 
I don't want to interrupt his presen
tation. I am always happy to wait, but 
we are talking of the reckless standard. 

If I might inquire of the Senator, the 
SEC, as I understand it, has sent over 
a definition of "reckless." If that could 
be included in the findings of fact as 
opposed to the report language, I think 
it would strengthen what we all seek to 
do, and that is to retain the reckless 
standard, which I know is the objective 
of the Senator from Connecticut. 

As the Senator knows far better than 
I, report language is fairly thin gruel 
compared to the findings of fact which 
are included or other issues which the 
sponsors of the legislation-! wonder if 
the Senator would consider including 
that definition. 

Mr. DODD. The problem has been, as 
you start trying to codify, we-I will 
take a look at what the Senator has. I 
haven't seen it. 

The suggestion has been made- what 
I was trying to respond to, prior to ris
ing here, was that the suggestion was 
made that somehow this piece of legis
lation and '95 Act had undone the 
standard of recklessness that had been 
used. 

We made it quite clear- at least I 
thought we did- in 1995 that we were 
not altering the standard. Certainly 
the SEC believes that was what we in
tend. This legislative history and this 

debate on today's bill makes it clear it 
was not the intent. What I objected to 
was the suggestion that somehow we 
had changed the scienter standard. We 
had not done that. And the letter from 
the three members of the Securities 
and Exchange Commission, I think, re
inforces the point-not whether or not 
you add something in the statement of 
facts or whether or not you have it in 
the legislative history where I believe 
it is most appropriate-about address
ing the underlying concern and issue. 
And that is whether or not this legisla
tion in any way, or the 1995 Reform Act 
in any way, tried to fool around with 
the standard of recklessness. We didn't 
then, and we aren't now. 

So what I am saying here today, 
what the chairman of the committee 
has said, and others, this is raising a 
red herring. It doesn't exist. It is dif
ficult enough to debate where there is 
a legitimate disagreement, and there 
will be amendments offered where 
clearly there are provisions in the bill 
which my colleagues, including my dis
tinguished friend from Nevada, dis
agree with. It is a fundamental dif
ference here. Recklessness, as a matter 
of this legislation, is not a problem. It 
is trying to raise an issue that really 
does not exist. That is the reason I felt 
I should address that issue prior to 
making my general comments and 
statements about what I think is a val
uable piece of legislation. 

Now, Madam President, let me, if I 
may, proceed here. It has been said, in 
the sense that we get the pendulum 
swings and the proposals are offered, in 
a sense, this is a very narrow bill. It is 
not designed to be all-encompassing 
and all-sweeping, yet it is being re
ceived by certain quarters as if it were 
a wide, sweeping piece of legislation. It 
is dealing with an underlying problem 
that still exists. The facts bear out the 
necessity of us trying to move with na
tionally traded securities on the na
tional exchanges to see to it that we 
can set some standards here so we 
don't continue to end up with a pro
liferation of lawsuits chasing forums 
all over this country to satisfy a trial 
bar at the expense of jobs, investors in 
these companies out there. That is 
what has been happening. That is what 
we try to address with this bill. 

At the beginning of the debate today 
on S. 1260, the securities litigation re
form standards, marks, in a sense, an 
anniversary, Madam President. It was 
almost 3 years ago that we took the 
floor of this body, many of my col
leagues, in support of the Private Secu
rities Litigation Reform Act of 1995. 
That bill, overwhelmingly enacted into 
law by CongTess, was designed to curb 
abuses in the field of private securities 
class action lawsuits. 

Let me pause, if I can, to note just 
how important the private litigation 
system has been in maintaining integ
rity of our capital markets. It is highly 

questionable whether our markets 
would be as deep, as liquid, as strong, 
or as transparent were it not for our 
system of maintaining private rights of 
action against those who commit 
fraud. America's markets are the envy 
of the world because of the tremendous 
confidence that American and foreign 
investors have in the regulatory sys
tem that supports those markets. 

But it is precisely because of the 
vital importance of the private litiga
tion system that the depths to which it 
had sunk by 1995 had become so dam
aging. The system was no longer an av
enue for aggrieved investors to seek 
justice and restitution, but it had be
come, instead, a pathway for a few en
terprising attorneys to manipulate its 
procedures for their own considerable 
profit, to the detriment of legitimate 
companies and investors all across our 
Nation. 

If we needed a reminder about how 
abusive that system had become, were
ceived yet another example of it last 
week, with the conclusion of one of the 
last lawsuits filed under that old sys
tem. This litigation against a Massa
chusetts biotech company called 
Biogen, lasted more than 3 years, cost 
that company, in direct litigation ex
penses alone, more than $3 million. 

But even more than the direct costs, 
the lawsuit enacted an untold loss on 
the company because of the time and 
resources devoted by its top manage
ment and their scientists to defending 
themselves. 

The conclusion to this litigation on 
May 6 came in swift contrast to the 
lengthy and expensive lawsuit itself, as 
reported by Reuters: 

A Federal jury has ruled as baseless a 
class-action shareholder lawsuit accusing 
Biogen, Inc. and its chairman of misleading 
investors ... The 10-member jury took less 
than three hours to reach their verdict .. .. 

So this weeks debate marks not only 
the opening of Congress' effort to es
tablish strong national standards of li
ability for nationally-traded securities, 
but also allows us to mark the close of 
an era in securities litigation that per
versely offered more comfort to those 
filing abusive and frivolous lawsuits 
than it offered to redress to those who 
had been legitimately defrauded. 

But the very success of the 1995 re
form act in shutting down avenues of 
abuse on the Federal level has created 
a new home for such kinds of litigation 
in State courts. 

Throughout 1996, the first year of the 
reform act, reports were coming to 
Congress that there was a dramatic in
crease in the number of cases filed in 
State courts. Prior to enactment of the 
'95 reform act, it was extremely un
usual, extremely unusual, for a securi
ties fraud class action case to be 
brought in a State court anywhere in 
this country. 

But by the end of 1996, it had become 
clear from both the number of cases 
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filed in State court, and the nature of 
those claims, that a significant shift 
was underfoot, as some attorneys 
sought to evade the provisions of the 
reform act that made it more difficult 
to coerce a settlement, which was what 
was going on. 

John Olson, the noted securities law 
expert, testified in February before the 
subcommittee on securities that: 

In the years 1992 through 1994, only six 
issuers of publicly traded securities were 
sued for fraud in State court class actions. In 
contrast, at least 77 publicly traded issuers 
were sued in State court class actions be
tween January 1, 1996, and June 30, 1997. In
deed, the increase in State court filings may 
even be greater than indicated by these dra
matic statistics. Obtaining an accurate 
count of State court class actions is extraor
dinarily difficult, because there is no central 
repository of such data and plaintiffs are 
under no obligation to provide notice of the 
filing of such suits. 

In April, 1997, the Securities and Ex
change Commission staff reported to 
the Congress, and the President found 
that: 

Many of the State cases are filed parallel 
to a Federal court case in an apparent at
tempt to avoid some of the procedures im
posed by the reform act, particularly the 
stay of discovery pending a motion to dis
miss. This may be the most significant de
velopment in securities litigation post-re
form act. 

Even though the number of State 
class actions filed in 1997 was down 
from the high of 1996, it was still 50 
percent higher than the average num
ber filed in the 5 years prior to the re
form act, and it represented a signifi
cant jump in the number of parallel 
cases filed. 

So there was a significant increase. 
It did drop in 1997. But if you are going 
to use the bar of when the reform act 
was passed, it was still substantially 
higher. It was a rare occasion indeed 
when people ran to State courts. We 
didn't think we would need this bill. 
We honestly thought that dealing with 
this problem at the Federal level would 
work. That is where the cases were 
brought. Why are we here today? We 
are here because these enterprising at
torneys, as the chairman of the com
mittee pointed out-many without cli
ents, by the way- discovered that if 
they ran into a State court here, they 
could avoid the legislation that we 
adopted and passed so overwhelmingly 
here in 1995. But there are other rea
sons as well. It isn't just an increase in 
the caseload. That would not, in my 
view, necessarily warrant moving 
today. There are other issues. 

This change in the number and na
ture of the cases filed has had two 
measurable, negative impacts that I 
think our colleagues ought to take 
very good note of. 

First, for those companies hit with 
potentially frivolous or abusive State 
court class actions, all of the cost and 
expense that the '95 reform act sought 
to prevent are once again incurred. So, 

in effect, we did nothing. Today, all of 
that cost and discovery, and so forth, 
before a motion to dismiss could be 
filed-today you have to go do it all 
over again. It is as if the '95 act were 
never passed. That is what happened 
here. 

Some might question whether a 
State class action can carry with it the 
same type of incentives to settle even 
frivolous lawsuits that existed on the 
Federal level prior to 1995. 

Allow me to provide one example of 
how this is so. Adobe Systems, Inc. 
wrote to the Banking Committee on 
April 23, 1998, this year, about its expe
rience with State class action lawsuits. 

One of the key components of the 
1995 reform act was to allow judges to 
rule on a motion to dismiss prior to the 
commencement of the discovery proc
ess. This is not precedent-setting pro
cedure. That is normally, in many 
cases, how you deal with it, a motion 
to dismiss coming up early. Under the 
old system, Adobe had won a motion 
for summary dismissal, but only after 
months of discovery by the plaintiffs 
that cost the company more than $2 
million in legal expenses and untold 
time and energy by officials to produce 
the tens of thousands of documents and 
numerous depositions. 

With the 1995 act in place, those 
kinds of expenses are far less likely to 
occur at the Federal level. 

But in an ongoing securities class ac
tion suit filed in California state court 
since 1995, Ado be has had to spend 
more than $1 million in legal expenses 
and has had to produce more than 
44,000 pages of documents, all before 
the state judge is even able to enter
tain a motion for summary dismissal. 

In fact, in an April 23rd, letter to 
Chairman D'AMATO, Colleen Pouliot, 
Adobe's General Counsel, noted that: 

There are a number of California judicial 
decisions which permit a plaintiff to obtain 
discovery for the very purpose of amending a 
complaint to cure its legal insufficiencies. 

This one example makes clear that 
while Adobe, which has the resources 
for a costly and lengthy legal battle, 
might fight a meritless suit, these 
costs provide a powerful incentive for 
most companies without that kind of 
wherewithal to settle these suits rath
er than incur such expenses. 

The second clear impact of the mi
gration of class action suits to state 
court is that it has caused companies 
to continue to avoid using the safe har
bor for forward looking statements 
that was a critical component of the '95 
reform act. 

In this increasingly competitive mar
ket, investors are demanding more and 
more information from company offi
cials about where it thinks that the 
company is going, and what is likely to 
happen. 

In fact, today we have more investors 
in our markets than ever before. Peo
ple want more information. The safe 

harbor prov1s1ons which we crafted 
were designed to encourage companies 
to step forward and to tell us where 
they were going. Clearly, there can be 
some who decide it would be deceitful. 
In no way do we try to protect anybody 
who is lying or cheating in the process. 
We are trying to encourage companies 
to tell us more about where they are 
going so those investors can make good 
decisions. But what has happened as a 
result of this rush to State courts is 
that the very companies that said they 
need the safe harbor provisions are not 
writing the safe harbor provisions be
cause they know they don't have the 
same protection in State court, which 
is where these cases are running. 

So after all the encouragement of the 
1995 act to have the safe harbor, com
panies haven't been putting it in. So 
investors out there trying to make de
cisions of where to put their hard
earned dollars don't have the benefit of 
that safe harbor language, which may 
give them a better idea in which com
panies to make those investments. 

The California Public Employees 
Pension System, one of the biggest in
stitutional investors in the Nation 
stated that "forward-looking state
ments provide extremely valuable and 
relevant information to investors." 

SEC Chairman Arthur Levitt also 
noted the importance of such informa
tion in the marketplace in 1995: 

Our capital markets are built on the foun
dation of full and fair disclosure. . .. The 
more investors know and understand man
agement's future plans and views, the sound
er the valuation is of the company's securi
ties and the more efficient the capital allo
cation process. 

In recent years, the Securities and 
Exchange Commission, in recognition 
of this fact, sought to find ways to en
courage companies to put such for
ward-looking statements into the mar
ketplace. Congress too sought to en
courage this and this effort ultimately 
culminated iri the creation of a statu
tory safe harbor, so that companies 
need not fear a lawsuit if they did not 
meet their good-faith projections about 
future performance. 

Unfortunately, the simple fact is 
that the fear of State court litigation 
is preventing companies from effec
tively using the safe harbor. 

Again, the SEC's April 1997 study 
found that "companies have been re
luctant to provide significantly more 
forward looking disclosure than they 
had prior to enactment of the safe har
bor." (p. 24); the report went on to cite 
the fear of State court litigation as one 
of the principal reasons for this failure. 

Stanford Law School lecturer Mi
chael Perino stated the case very well 
in a forthcoming law review article: 

If one or more states do not have similar 
safe harbors, then issuers face potential 
state court lawsuits and liability for actions 
that do not violate federal standards .... for 
disclosures that are . .. released to market 
participants nationwide, the state with the 
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most plaintiff-favorable rules for forward 
looking disclosures, rather than the Federal 
Government, is likely to set the standard to 
which corporations will conform. 

If the migration of cases to state 
court were just a temporary phe
nomenon, then perhaps it would be ap
propriate for Congress to tell these 
companies and their millions of inves
tors to simply grin and bear it, that it 
will all be over soon. 

But the SEC report contains the 
warning that this is no temporary 
trend: " If state law provides advan
tages to plaintiffs in a particular case, 
it is reasonable to expect that plain
tiffs ' counsel will file suit in state 
court." The plain English translation 
of that is that any plaintiff's lawyer 
worth his salt is going to file in state 
court if he feels it advantageous for his 
case; since most state courts do not 
provide the stay of discovery or a safe 
harbor, we're confronted with a likeli
hood of continued state court class ac
tions. 

While the frustration of the objec
tives of the 1995 Reform Act provide 
compelling reasons for congressional 
action, it is equally important to con
sider whether the proposition of cre
ating a national standard of liability 
for nationally-traded securities makes 
sense in it 's own right. 

I certainly believe it does. 
In 1996, CongTess passed the " Na

tional Securities Markets Improve
ment Act" which established a prece
dent of national treatment for securi
ties that are nationally-traded. 

In that act, Congress clearly and ex
plicitly recognized that our securities 
markets were national in scope and 
that requiring that the securities that 
trade on those national markets com
ply with 52 separate jurisdictional re
quirements both afforded little extra 
protection to investors and imposed 
unnecessarily steep costs on raising 
capital. 

Last July, then-Securities Commis
sioner Steven Wallman submitted tes
timony to the Securities Sub
committee in which he said: 

Disparate, and shifting, state liti gation 
procedures may expose issuers to the poten
tial for signifi cant liability that cannot be 
easily evaluated in advance, or assessed 
when a statement i s made. At a time when 
we are increasingly experiencing and encour
aging national and international securities 
offerings and li sting, and expending great ef
fort to rationalize and streamline our securi
ties markets, this fragmentation of investor 
remedies potentially imposes costs that out
weigh the benefits. Rather than permit or 
foster fragmentation of our national system 
of securities litigation, we should give due 
consideration to the benefits flowin g to in
vestors from a uniform national approach. 

That is what we are trying to do with 
this bill. 

At that same hearing, Keith Paul 
Bishop, then-California's top state se
curities regulator testified along the 
same lines that: 

California believes in the federal system 
and the primary role of the states within 

that system. However, California does not 
believe that federal standards are improper 
when dealing with truly national markets. 
California businesses, their stockholders and 
their employees are all hurt by inordinate 
burdens on national markets. Our businesses 
must compete in a world market and they 
will be disadvantaged if they must continue 
to contend with 51 or more litigation stand
ards. 

SEC Chairman Arthur Levitt, at his 
reconfirmation hearing before the 
Banking Committee on March 26, 1998, 
said that the legislation we are debat
ing today: 

Addresses an issue that . . . deals with a 
certain level of irrationality. That to have to 
two separate standards is not unlike if you 
had, in the state of Virginia, two speed lim
its, one for 60 miles an hour and one for 40 
miles an hour. I think the havoc that would 
create with drivers is not dissimilar from the 
kind of disruption created by two separate 
standards [of litigation] and I have long felt 
that in some areas a single standard is desir
able. 
which is all we are trying to do here 
with this bill , to set one speed limit , if 
you will , on a national debate on trad
ing securities and on markets. That is 
all, one speed limit , not two, to live up 
to the fact of what we tried to do with 
the 1995 bill. 

The message from all of these sources 
is clear and unequivocal: A uniform, 
national standard of litigation is both 
sensible and appropriate. 

The legislation under consideration 
today accomplishes that goal in the 
narrowest, most balanced way possible. 

Before I discuss what the legislation 
will do, let me point out a few things 
that it won't do: 

It will not affect the ability of any 
state agency to bring any kind of en
forcement action against any player in 
the securities markets; 

It will not affect the ability of any 
individual, or even a small group of in
dividuals, to bring a suit in state court 
against any security, nationally traded 
or not; 

It will not affect any suit, class ac
tion or otherwise, against penny stocks 
or any stock that is not traded on a na
tional exchange. 

It will not affect any suits based 
upon corporate disclosure to existing 
shareholders required by state fidu
ciary duty laws; 

And it will not alter the national 
scienter requirement to prevent share
holders from bringing suits against 
issuers or others who act recklessly. 

There has been a lot of talk about 
this last point, so let me address it 
head-on. 

It is true that in 1995, Congress wres
tled with the idea of trying to establish 
a uniform definition of recklessness; 
but ultimately, the 1995 Private Securi
ties Litigation Reform Act was silent 
on the question of recklessness. While 
the act requires that plaintiffs plead 
" Facts g·iving rise to a strong inference 
that the defendant acted with the req
uisite state of mind . . . " 

The act at no point attempts to de
fine that state of mind. Congress left 
that to courts to apply, just as they 
had been applying· their definition of 
state of mind prior to 1995. 

Unfortunately, a minority of district 
courts have tried to read into some of 
the legislative history of the reform 
act an intent to do away with reckless
ness as an actionable standard. 

I believe that these decisions are er
roneous and cannot be supported by ei
ther the black letter of the statute nor 
by any meaningful examination of the 
legislative history. 

There are several definitions of reck
lessness that operate in our courts 
today, and some of them are looser 
than others. But I agree with those 
who believe that reckless behavior is 
an extreme departure from the stand
ards of ordinary care; a departure that 
is so blatant that the danger it pre
sents to investors is either known to 
the defendant or is so obvious that he 
or she must have been aware of it. 

The notion that Congress would con
done such behavior by closing off pri
vate lawsuits against those who fall 
within that definition is just ludicrous. 

And if , by some process of mischance 
and misunderstanding, investors lost 
their ability to bring suits based on 
that kind of scienter standard, I would 
be the first , though certainly not the 
last, Senator to introduce legislation 
to restore that standard. 

As I mentioned a moment ago, Mr. 
President, S. 1260 is a moderate, bal
anced and common sense approach to 
establishing a uniform national stand
ard of litigation that will end the prac
tice of meritless class action suits 
being brought in state court. 

This legislation keeps a very tight 
definition of class action and applies 
it 's standards only to those securities 
that have been previously defined in 
law as trading on a national exchange. 

That is why the Securities and Ex
change Commission has stated that 
' 'We support enactment of S. 1260;" 
That is why the Clinton administration 
has also indicated it 's support for the 
legislation. 

In the final analysis, it is both the 
millions of Americans who have in
vested their hard-earned dollars in 
these nationally-traded companies and 
the men and women who will hold the 
new jobs that will be created as a re
sult of newly available resources, 
whom we hope will be the real bene
ficiaries of the action that we take 
here today. 

I strongly urge my colleagues to join 
the Sec uri ties and Exchange Commis
sion, dozens of our colleagues, the Clin
ton administration, dozens of gov
ernors, state legislators and state secu
rities regulators in supporting passage 
of the Securities Litigation Uniform 
Standards Act of 1998. 

Madam President, I see my col
league. 
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How much time remains? 
The PRESIDING OFFICER. The Sen

ator from New York controls the time. 
There are 10 minutes 30 seconds re
maining. 

Mr. D'AMATO. I wonder if I might 
ask my friend and colleague. I know we 
are going to have some extended debate 
with some of the amendments. Senator 
GRAMM, who has worked with the Sen
ator from Connecticut, would like to be 
heard, and Senator FEINGOLD has been 
waiting. He has an amendment that I 
believe is a very substantive amend
ment, and is one that might take hours 
to debate. But I believe we can dispose 
of it in a relatively short period of time 
if we were to permit the Senator to 
proceed. 

Mr. DODD. I didn't realize how much 
time had already gone on. My col
league from Texas is chairman of the 
Securities Subcommittee and the prin
cipal author of the bill, of which I am 
proud to be a cosponsor. 

While he is in the Chamber, let me 
commend and congratulate my col
league from Texas on this issue. This is 
a strong bipartisan bill, 14 to 4, comi ng 
out of this committee. It took a long 
time to go through all of this. We have 
had extensive hearings on it . We have 
listened to an awful lot of people. This 
is a good piece of legislation. It is need
ed out there, if we are going to in this 
day and age, with so many people 
wanting to get into this market, get 
more information to them, having a 
single standard here. Jobs and inves
tors are affected when you have a 
handful of attorneys out there deciding 
they are going to act in a way that 
really brings great danger to our mar
kets. And so I urge adoption of the leg
islation. 

I yield the floor at this point. 
Mr. D'AMATO. Madam President, I 

yield up to 3 minutes to the Senator 
from Texas and ask unanimous consent 
that Senator FEINGOLD from Wisconsin 
be recognized thereafter for the pur
poses of introducing an amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BRYAN. Reserving my right to 
object. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. BRYAN. I certainly do not want 
in any way to interfere with the pres
entation of the amendment of the Sen
ator from Wisconsin, but we are in a 
time limit where we have an hour on 
each side and I want to make sure that 
I do not lose my--

Mr. D'AMATO. It was never the Sen
ator's intent nor would this impinge on 
the Senator's time. It was an effort to 
accommodate one of our colleagues. 

Mr. BRYAN. I am happy to do that. 
Can we include one proviso in the pro
posed unanimous · consent that after 
the Senator from Texas is allowed the 
time as requested by my friend, the 
distinguished chairman, and after the 

Senator from Wisconsin is recognized 
for purposes of an amendment, will the 
Senator from Nevada then be next rec
ognized, if that would be agreeable? 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Texas. 
Mr. GRAMM. Madam President, I 

often find myself having to speak at 
length in the Chamber when I do not 
have the votes. On this bill, I am in the 
happy position that we have the votes. 
We are going to win. We are going to 
defeat all of the amendments, because 
we have a good bill, and we have a very 
broad base of support. So I have often 
found that when you have the votes, it 
is best not to speak at length. 

However, as the author of the legisla
tion, I wanted to say just a couple of 
things. First, I thank Chairman 
D'AMATO for his leadership. I want peo
ple to know that without his principal 
leadership on this bill, we would not be 
here. He was instrumental in helping 
us pull the coalition together. He set a 
time schedule on bringing the bill be
fore the full committee, and I thank 
him for his leadership. 

I believe this legislation will benefit 
the country. I think we will create 
jobs, growth, and opportunity from en
actment of the bill, and I think that 
Chairman D'AMATO is due a lion's 
share of the credit. 

I thank Senator DODD. I don't think 
anybody in the Senate has a better, 
more cooperative ranking member 
than I do as chairman of the Sec uri ties 
Subcommittee. I thank Senator DODD 
for his leadership. 

The bottom line on this bill is that in 
1995 we sought to act to deal with the 
problem of economic piracy through 
the courts. We had found ourselves in a 
position where lawsuits were being 
filed against companies if their stock 
price went up, if their stock price went 
down, if their stock price did not 
change. New, emerging companies were 
the special targets of these lawsuits. 
These are the companies that had great 
technical ideas but did not have a 
whole bevy of lawyers on their payroll, 
and they were finding themselves basi
cally being extorted, as people filed 
lawsuits that often were just 
boilerplate documents. These suits 
were so boilerplate that at times the 
name of the company being sued was 
confused in the documents filed in the 
court. 

And so we stepped in to try to do 
something about it , and we passed a 
bill called the Private Securities Liti
gation Reform Act, Public Law 104-67. 
That legislation basically did five 
things. No. 1, it said that you had to 
have a client; that you could not have 
a lawyer who filed a bunch of motions 
representing nobody in reality and just 
collecting a whole bunch of money. The 
legislation said that there had to be 
genuine clients, and the client that 

stood the most to gain could be the 
lead client and had the privilege to 
choose the lawyer, and the lawyer had 
to be accountable to the people who 
were filing the lawsuit. 

You all heard the statement that our 
chairman quoted, about the bragging of 
the lead lawyer in this area. 

Are my 3 minutes up? 
The PRESIDING OFFICER. The Sen

ator's 3 minutes have expired. 
Mr. D'AMATO. I request an addi

tional 2 minutes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. GRAMM. So we required that 

you have real people filing a real law
suit. We also required that if you are 
going to file a lawsuit, you have to say 
specifically what the company did 
wrong. We further established a proce
dure whereby you did not have to go 
through this lengthy and expensive dis
covery process while the court was con
sidering whether there was even 
enough merit in the case to proceed 
further with it. We also eliminated the 
ability to go after the people that had 
deep pockets, even though they had no 
real, substantive liability. Finally, 
where it was clear that the lawsuit was 
frivolous, we gave the judge the respon
sibility to require that the people who 
filed the lawsuit paid the legal ex
penses of those who found themselves 
pulled into court. 

It was a good bill , and it is beginning 
to have an impact. Our problem is that 
in trying to circumvent it, the same 
people filing the same lawsuits started 
to move into State court. So we have 
written a bill that tries to set uniform 
national standards. It applies only to 
class-action suits. It applies only to 
stocks that are traded nationally. 

It is eminently reasonable. It is 
clearly within the purview of the inter
state commerce clause of the Constitu
tion. This is a bill that needs to be 
passed. I thank everybody who has 
been involved in it for their leadership. 

We will have a series of amendments. 
We voted on every one of them in com
mittee. Every one of these amendments 
is aimed at killing the bill by under
cutting the basic premise of the bill, 
which is when you are dealing with na
tionally traded securities, you need na
tional standards. So I hope our col
leagues will join us in the process of 
defeating these amendments and ap
proving the bill. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin is recognized. 
Mr. FEINGOLD. I thank the Chair. I 

thank the manager, the Senator from 
New York. 
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AMENDMENT NO. 2394 

(Purpose: To amend certain Federal civil 
rights statutes to prevent the involuntary 
application of arbitration to claims that 
arise from unlawful employment discrimi
nation based on race, color, religion, sex, 
national origin, age, or disability, and for 
other purposes) 
Mr. FEINGOLD. At this point I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Wisconsin [Mr. FEIN

GOLD] proposes an amendment numbered 
2394. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, add the fol

lowing: 
SEC. . CIVIL RIGHTS PROCEDURES PROTEC-

- TIONS. 

(a) SHORT TITLE.- This section may be 
cited as the " Civil Rights Procedures Protec
tion Act of 1998". 

(b) AMENDMENT TO TITLE VII OF THE CIVIL 
RIGHTS ACT OF 1964.-Title VII of the CivH 
Rights Act of 1964 (42 U.S.C. 2000e et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 719. EXCLUSIVITY OF POWERS AND PROCE· 

DURES. 
" Notwithstanding any Federal law (other 

than a Federal law that expressly refers to 
this title) that would otherwise modify any 
of the powers and procedures expressly appli
cable to a right or claim arising under this 
title, such powers and procedures shall be 
the exclusive powers and procedures applica
ble to such right or such claim unless after 
such right or such claim arises the claimant 
voluntarily enters into an agreement to en
force such rig·ht or resolve such claim 
through arbitration or another procedure.". 

(c) AMENDMENT TO THE AGE DISCRIMINATION 
IN EMPLOYMENT ACT OF 1967 .-The Age Dis
crimination in Employment Act of 1967 (29 
U.S.C. 621 et seq.) is amended-

(!) by redesignating sections 16 and 17 as 
sections 17 and 18, respectively; and 

(2) by .inserting after section 15 the fol
lowing new section 16: 
"SEC. 16. EXCLUSIVITY OF POWERS AND PROCE

DURES. 
" Notwithstanding any Federal law (other 

than a Federal law that expressly refers to 
this Act) that would otherwise modify any of 
the powers and procedures expressly applica
ble to a right or claim arising under this 
Act, such powers and procedures shall be the 
exclusive powers and procedures applicable 
to such right or such claim unless after such 
right or such claim arises the claimant vol
untarily enters into an agreement to enforce 
such right or resolve such claim through ar
bitration or another procedure.". 

(d) AMENDMENT TO THE REHABILITATION ACT 
OF 1973.-Section 505 of the Rehabilitation 
Act of 1973 (29 U.S.C. 795) is amended by add
ing at the end the following new subsection: 

"(c) Notwithstanding any Federal law 
(other than a Federal law that expressly re
fers to this title) that would otherwise mod
ify any of the powers and procedures ex
pressly applicable to a right or claim arising 
under section 501, such powers and proce-

dures shall be the exclusive powers and pro
cedures applicable to such right or such 
claim unless after such right or such claim 
arises the claimant voluntarily enters into 
an agreement to enforce such right or re
solve such claim through arbitration or an
other procedure." . 

(e) AMENDMENT TO THE AMERICANS WITH 
DISABILITIES ACT OF 1990.-Section 107 of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12117) is amended by adding at the end 
the following new subsection: 

"(c) Notwithstanding any Federal law 
(other than a Federal·law that expressly re
fers to this Act) that would otherwise modify 
any of the powers and procedures expressly 
applicable to a right or claim based on a vio
lation described in subsection (a), such pow
ers and procedures shall be the exclusive 
powers and procedures applicable to such 
right or such claim unless after such right or 
such claim arises the claimant voluntarily 
enters into an agreement to enforce such 
right or resolve such claim through arbitra
tion or another procedure." . 

(f) AMENDMENT '1'0 SECTION 1977 OF THE RE
VISED STATUTES.-Section 1977 of the Revised 
Statutes (42 U.S.C. 1981) is amended by add
ing at the end the following new subsection: 

"(d) Notwithstanding any Federal law 
(other than a Federal law that expressly re
fers to this section) that would otherwise 
modify any of the powers and procedures ex
pressly applicable to a right or claim con
cerning making and enforcing a contract of 
employment under this section, such powers 
and procedures shall be the exclusive powers 
and procedures applicable to such right or 
such claim unless after such right or such 
claim arises the claimant voluntarily enters 
into an agreement to enforce such right or 
resolve such claim through arbitration or 
another procedure." . 

(g) AMENDMENT TO THE EQUAL PAY RE
QUIREMENT UNDER THE FAIR LABOR STAND
ARDS ACT OF 1938.- Section 6(d) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 206(d)) 
is amended by adding at the end the fol
lowing new paragraph: 

"(5) Notwithstanding any Federal law 
(other than a Federal law that expressly re
fers to this Act) that would otherwise modify 
any of the powers and procedures expressly 
applicable to a right or claim arising under 
this subsection, such powers and procedures 
shall be the exclusive powers and procedures 
applicable to such right or such claim unless 
after such right or such claim arises the 
claimant voluntarily enters into an agree
ment to enforce such right or resolve such 
claim through arbitration or another proce
dure.". 

(h) AMENDMENT TO THE FAMILY AND MED
ICAL LEAVE ACT OF 1993.-Title IV of the 
Family and Medical Leave Act of 1993 (29 
U .S.C. 2601 et seq.) i s amended-

(!) by redesignating section 405 as section 
406; and 

(2) by inserting after section 404 the fol
lowing new section: 
"SEC. 405. EXCLUSIVITY OF REMEDIES. 

" Notwithstanding any Federal law (other 
than a Federal law that expressly refers to 
this Act) that would modify any of the pow
ers and procedures expressly applicable to a 
right or claim arising under this Act or 
under an amendment made by this Act, such 
powers and procedures shall be the exclusive 
powers and procedures applicable to such 
right or such claim unless after such right or 
such claim arises the claimant voluntarily 
enters into an agreement to enforce such 
right or resolve such claim through arbitra
tion or another procedure." . 

(i) AMENDMENT TO TITLE 9, UNITED STATES 
CODE.-Section 14 of title 9, United States 
Code, is amended-

(!) by inserting "(a)" before " This' '; and 
(2) by adding at the end the following new 

subsection: 
"(b) This chapter shall not apply with re

spect to a claim of unlawful discrimination 
in employment if such claim arises from dis
crimination based on race, color, religion, 
sex, national origin, age, or disability." . 

(j) APPLICATION OF AMENDMENTS.- The 
amendments made by this section shall 
apply with respect to claims arising on and 
after the date of enactment of this Act. 

Mr. FEINGOLD. Madam President, I 
rise today to offer an amendment, 
which is actually a bill I have worked 
on for some time, the Civil Rights Pro
cedures Protection Act, S. 63, a meas
ure cosponsored by Senators KENNEDY, 
LEAHY, and TORRICELLI. 

What this legislation does is address 
the rapidly gTowing and troubling prac
tice of employers conditioning employ
ment or professional advancement 
upon their employees' willing·ness to 
submit claims of discrimination or har
assment to arbitration, mandatory ar
bitration, rather than still having the 
right to pursue their claims in the 
courts. In other words, in too many 
cases employers are forcing their em
ployees to ex ante agree to submit 
their civil rights claims to mandatory 
binding arbitration irrespective. of 
what other remedies may exist under 
the laws of this Nation. 

So to address this growing trend of 
mandatory binding arbitration, this 
measure, the Civil Rights Procedures 
Protection Act, amends seven civil ' 
rights statutes to guarantee that a 
civil rights plaintiff can still seek the 
protection of the U.S. courts. The 
measure ensures that an employer can
not use his or her superior bargaining 
power to coerce her or his employees 
to, in effect, capitulate to an agree
ment which diminishes their civil 
rights protection. 

To be specific, this legislation affects 
civil rights claims brought under title 
VII of the Civil Rights Act of 1964, sec
tion 505 of the Rehabilitation Act of 
1973, the Americans With Disabilities 
Act, section 1977 of the revised stat
utes, the Equal Pay Act, · the Family 
and Medical Leave Act, and the Fed
eral Arbitration Act. In the context of 
the Federal Arbitration Act, the pro
tections in this legislation are ex
tended to claims of unlawful discrimi
nation arising under State or local law, 
and other Federal laws that prohibit 
job discrimination. 

Madam President, I want to be clear, 
because it is important that we pro
mote voluntary arbitration in this 
country, that this is in no way in
tended to hinder or discourage or bar 
the use of arbitration on conciliation 
or mediation or any other form of al
ternative dispute resolution short of 
litigation resolving those claims. I 
think it is tremendous that we try to 
encourage people to voluntarily avoid 
litigation. 
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I have long been a strong proponent 

of voluntary forms of alternative dis
pute resolution. The key, however, is 
that, in those cases that I can support 
alternative dispute resolution, it is 
truly voluntary. That is not what we 
are talking about here. What is hap
pening here is that these agreements to 
go to arbitration are mandatory, they 
are imposed upon working men and 
women, and they are required prior to 
employment or prior to a promotion. 

Mandatory binding arbitration al
lows employers to tell all current and 
prospective employees, in effect, if you 
want to work for us, you will have to 
check your rights as a working Amer
ican citizen at the door. Indeed, these 
requirements have been referred to re
cently as front-door contracts; that is, 
employers require that employees sur
render certain rights right up front in 
order to get in the front door. Working 
men and women all across the country 
are faced with a very dubious choice, 
then, of either accepting these manda
tory limitations of their right to re
dress in the face of discrimination or 
harassment, or being placed at risk of 
losing an employment opportunity or 
professional advancement. 

As a nation that values work and de
plores discrimination, I don't think we 
can allow this situation to continue. 
The way I like to describe it is, what 
this expects a person to do is to sign an 
agreement that they will not go to 
court even before they feel the sting of 
discrimination. They have to sign this 
deal before they even sit down to their 
desk and do their first work for an em
ployer. 

So, in conclusion, allow me to stress 
that this practice of mandatory bind
ing arbitration should be stopped now. 
If people believe they are being dis
criminated against or sexually har
assed, they should continue to retain 
all avenues of redress provided for by 
the laws of this Nation. This amend
ment will help restore integrity and 
balance in relations between hard
working employees and their employ
ers. But I think more important, this 
amendment will ensure that the civil 
rights laws this Congress passes will 
continue to protect all Americans. 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. D'AMATO. Madam President, I 
commend the Senator from Wisconsin 
for coming forth with this proposal. It 
is an amendment that he has been 
working on, for quite a period of time. 
As a matter of fact, it has been referred 
to the Judiciary Committee. 

Having· said that, I think at the very 
least it should have, and requires, a 
thorough hearing. It is important, and 
it is important we understand the nu
ances. It is important that we get the 
case-by-case documentation as relates 
to those people who have suffered as a 

result of this area of the law. It is an 
area of great concern in terms of 
whether or not a person has to sign an 
agreement-and they do now- prior to 
employment, that they give away or 
they agree that all matters will be set
tled by way of arbitration. 

Maybe it should not be "all mat
ters." Maybe there are certain matters 
that no one should ever be required to 
forfeit. I think we should look at that, 
because I think there are some very 
real questions. If there is a question of 
sexual harassment, do you mean to tell 
me that a person in that case should 
have to give up his or her right to 
bring a claim and that it will be settled 
in camera, behind the scenes, by way of 
arbitration? And there may be other 
areas where, indeed, the arbitration 
procedure should be the methodology 
of resolving a dispute. 

But I believe the Senator is correct, 
that there are some areas that really 
call into question whether or not a per
son must sign this agreement, other
wise he or she doesn't get the job. They 
just never g·et the job. They never get 
the promotion. So what do you think 
they are going to do? Of course they 
are going to sign. So this is serious. 

I believe we have an obligation to 
have a thorough, thoughtful analysis, 
and, indeed, the Judiciary Committee 
may want to look at certain aspects. 
But I believe since, indeed, the finan
cial services community, the banking 
community, the securities community 
has to deal with this day in and day 
out, the proper jurisdiction does lie be
fore the Banking Committee. 

With that in mind, I have indicated 
to the Senator that, before we leave, 
during the month of July or prior, it 
will be my intent to hold at least a full 
hearing, where witnesses to both sides, 
including the Securities and Exchange 
Commission-which I understand is 
studying this matter very carefully
will appear so we could have the ben
efit of their review, of their testimony, 
of people who have written and people 
who have been involved in this, those 
who have been aggrieved as well as 
those who can testify to the merits of 
certain aspects of having arbitration in 
some limited cases. 

But I must say for the record, I be
lieve the Senator has touched on some
thing that is very important and I 
would not like to move to table at this 
time. I think it would be unfair to the 
importance of this legislation. 

With that in view, I have indicated to 
the Senator that I will call these hear
ings, so we can fully explore this and 
then bring it to this floor as legislation 
that has had the benefit of the totality 
of the input from the SEC, from our 
staffs, after listening and hearing and 
getting the kind of in-depth review 
that I know that not only I feel should 
take place, but that most of the mem
bers of my committee would support. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin. 

Mr. FEINGOLD. Madam President, I 
thank the Senator from New York who, 
I think, has given a very sympathetic 
listen to what we are trying to accom
plish here. This issue, in fact, emanates 
in large part originally from his State 
and from some of the practices in his 
State that are now becoming nation
wide. 

I think he has shown here, in his 
comments, already a keen under
standing of what is involved here. Even 
though this issue has not been pre
sented formally to his committee, he 
clearly understands that what is being 
requested of some of these individuals 
is simply unreasonable in light of 
American traditions of protection from 
discrimination and sexual harassment. 

So, even though I think this bill is a 
very appropriate vehicle to offer this 
amendment, I am grateful the chair
man of the Banking Committee has 
agreed to hold a hearing in which he 
will be personally involved, in which I 
will have the opportunity to testify, 
prior to the end of July, on this bill. 

I look forward to being able to par
ticipate in helping to select some of 
the witnesses. I agree with the Senator 
very strongly that there are people on 
both sides, as well as those in the mid
dle such as the SEC, who are seriously 
looking at this. This would be a useful 
hearing to move this issue along. I hap
pen to be a member of the Judiciary 
Committee as well, so I certainly re
gard this as an appropriate forum as 
well. But I think this committee, in 
light of the fact these agreements 
started in securities firms, is a place 
where a hearing would be appropriate. 

I also understand the Senator does 
not expect in any way I would be pre
vented from offering this to other bills 
at any point. 

But, in light of all that and his assur
ances-which have always been ex
tremely secure whenever I have dealt 
with him in the past, for the last 61/2 
years-in light of all that, I look for
ward to the hearing, I look forward to 
working with him. I hope that he can 
support this legislation after he has 
had a chance to review it. 

Given all that, at this point, Madam 
President, I withdraw the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is - with
drawn. 

The amendment (No. 2394) was with
drawn. 

Mr. D'AMATO. I thank my colleague 
and tell him that we look forward to 
working together in a cooperative way 
in helping to craft a package that will 
address the true abuses yet maintain 
the importance of arbitration where it 
is deemed appropriate, because I think 
in certain cases it is absolutely appro
priate and I think in others it is abso
lutely indefensible. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Nevada is recognized. 
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Mr. BRYAN. I thank the Presiding 

Officer. 
Just to be clear, in terms of the sta

tus, the 22 minutes that are reserved to 
the Senators in opposition is not af
fected by the colloquy between my two 
friends from New York and Wisconsin? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BRYAN. Madam President, this 
legislation that we are debating today, 
as I have said on previous occasions, is 
somewhat arcane and esoteric. It is not 
the sort of thing where, for people who 
are at home watching this debate, it 
causes them to move to the edge of 
their chairs and to hang on every word. 

It is, however, terribly important for 
the tens of millions of small investors 
who, in recent years, have invested in 
the future of America, and for their 
confidence in the market system that 
we have created, because they are the 
small investors, they are the ones who 
will be impacted by this legislation. 
The large investors, the large institu
tions, will still have options that here
tofore the small investors have had but 
the small investors will be deprived of 
as a result of this legislation. So it is 
the view of the Senator from Nevada 
that this legislation plunges a dagger 
into the heart of every small investor 
in America. 

What we are talking about is not 
whether a case can be brought in State 
court or Federal court. We are talking 
about a system, which currently exists, 
that allows a private small investor to 
be part of a class action, and other 
small investors who have been de
frauded as a result of the misconduct of 
others, to come together and file an ac
tion in State court and to avail them
selves of statutes of limitations that 
are longer than are available to those 
of us who file in Federal court to pro
vide, for joint and several liability, the 
ability to recover from accomplices
particularly important if the primary 
offender has bankrupted himself or her
self or itself or has taken leave-and to 
avail himself or herself of triple darn
ages under RICO. 

So this has a very practical impact. 
Actions that would be available to 
small investors at the State court level 
will no longer-no longer- be available 
to those small investors, as a practical 
matter. So we continue a process which 
alarmed my good friend, the distin
guished ranking member of this com
mittee, the distinguished Senator from 
Maryland, that began with the Private 
Securities Litigation Reform Act of 
1995 and, in our view, simply goes too 
far. 

Those of us who express strong res
ervations about this bill find no corn
fort with those who are filing strike . 
suits, those who are involved in liti
giousness for the sake of litigiousness. 
I believe it would be possible to craft a 
narrow provision that addresses the os
tensible concerns that have been raised 

and yet not deprive small investors in 
this country of their rights under the 
law. 

The system for private enforcement 
of remedies has existed now for more 
than six decades. It is a dual system in
volving the State courts and the Fed
eral courts. It has worked exception
ally well. The SEC has repeatedly tes
tified as to the importance of private 
rights of actions as being absolutely es
sential to augment their own enforce
ment efforts. Indeed, they have said 
they have not the. ability nor the re
sources to deal with the vast panoply 
of investor fraud, and they view the 
private cause of action as essential. 

Indeed, States were the first to enact 
these protections against fraud in the 
early 1900s, and when, in the mid-1930s, 
the statutes that essentially provided 
the framework for Federal securities 
regulation were put in place, it was ex
pressly intended to supplement, not to 
supersede, to complement, not to wipe 
out, and the language of this legisla
tion today specifically preempts the 
State cause of action for class actions. 
These State remedies are vitally im
portant, and States have responded in 
a number of different ways by pro
viding protections. I am going to talk 
about three primarily. 

The statute of limitations. Why is 
that important? Those who perpetrate 
fraud on small investors don't do so 
openly and nakedly; they try to con
ceal it to protect that activity. So the 
unfortunate decision of the court in 
the Larnpf decision, which limits at the 
Federal level the right of an investor 
who has been defrauded 1 year from the 
point of discovery of the fraud, 3 years 
even though the investor never be
comes aware of that fraud, is viewed by 
the Securities Commission as unrea
sonable because it takes them, with all 
of their resources, a minimum of 31/2 

years. 
The statute of limitation is not just 

an arcane debate about how long one 
should have, it is the ability of a small 
investor who has been defrauded with
out his knowledge and, never having 
learned of it within the 3-year period of 
time, is now precluded. Thirty-three 
States in this country, including my 
own in Nevada, provide for a longer 
statute of limitation. Some provide 2 
years from the time of discovery of 
fraud, or 5 or 6 or even 10 y·ears, and 
some provide no bar at all. 

In the vast majority of States in 
America, small investors filing class 
actions who do not discover the fraud 
until after 3 years are currently, under 
existing law, protected in at least 33 
States. This legislation cuts off that 
right, and even though we all agree or, 
as the lawyers say, stipulate to the 
merit of the claim, it is barred- · 
barred-by the 3 years even though the 
small investor never became aware of 
the fraud. That is what we are talking 
about. 

Forty-nine of the 50 States provide li
ability for the accomplices-those who 
conspired with the primary perpetrator 
of the fraud, whether they be lawyers, 
whether they be accountants, whether 
they be other investment advisers-to 
provide a cause of action-49 out of 50. 
Unfortunately, at the Federal level, 
there is no remedy for plaintiffs 
ag·ainst aiders and abetters. So that 
means that if the primary offender, the 
perpetrator, becomes bankrupt, leaves 
the country, or is otherwise unable to 
respond in damages, historically at the 
State court level, the class-action 
plaintiffs could recover against those 
who conspired and aided in that fraud. 

The action that we take with S. 1260 
deprives small investors filing class ac
tions from this recovery. So now, if we 
pass this legislation, they are pre
cluded from moving against those who 
conspired and actively participated in 
the fraud. 

Moreover, States, as a matter of pro
viding protection to their own citizens, 
have provided in a number of jurisdic
tions for joint and several liability. 
That means if five or six are guilty of 
the fraud and only one has the ability 
to respond in damag·es, States have 
made the determination that as be
tween the innocent investor, utterly 
blameless, that the innocent investor 
ought to be satisfied against the perpe
trator of that fraud, even though there 
may have been several involved. That 
is wiped out. 

We have, in effect, a piece of legisla
tion before us that dramatically limits 
the right of a small investor to pursue 
a class action in State court and to 
avail himself or herself of a whole host 
of remedies which States have provided 
on their own. 

I must say, the irony of this course of 
action by a Republican Congress that 
has proclaimed its devotion to State 
rights and has raged against preemp
tion by a Congress at the Federal level 
of essentially State rights does not go 
unnoticed by this Senator. 

Why are class actions important? 
Again, it is pretty esoteric. Think for a 
moment. Tens of millions of small in
vestors who may have been victimized 
by a fraud don't have the ability to 
hire a lawyer on their own to fight 
against entrenched special interests 
who have the ability to provide legal 
defenses and delays and delays. That is 
practically no remedy at all. It is only 
by binding together with other inves
tors, small investors who are similarly 
situated, as the law says, that those 
costs can be spread and a recovery can 
be possible. 

When we say, as proponents of this 
legislation, " Well , the small investor 
can still file in State court," that is 
true, but it is a hollow and transparent 
remedy because, as a practical matter, 
small investors simply do not have the 
ability to pay for the lawyer's fees and 
the costs that are involved in proc
essing these kind of cases. 
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That was the situation that 23,000 

senior citizens who joined in a class ac
tion against Charlie Keating and Lin
coln Savings and Loan found them
selves in a few years ago. It was a class 
action, and they were ultimately able 
to recover 65 cents on the dollar of 
their losses. 

Had those plaintiffs been involved 
today with a shorter cause of action at 
the Federal level, with the cause of ac
tion unavailable at the State level for 
class actions, those plaintiffs would 
have not been able to recover that kind 
of money. The examples of these kinds 
of groups are not just small individ
uals, but they include school districts, 
munic:lpalities, special improvement 
districts, pension funds at the State 
and municipal level. All of these are 
going to be affected by this legislation. 
As a practical matter, a class action 
provides the only realistic hope of re
covery. 

As I pointed out, the SEC, with all its 
resources, says it takes them up to 3 
years to compile the data to bring 
these securities fraud suits. So in ef
fect, what we are doing now is we are 
providing for two classes of investors: 
Those who have been defrauded who 
are people of means, of wealth, so they 
can hire their own lawyers, they can 
still file at the State court level and 
take advantage of the longer statute of 
limitations, can take advantage of the 
prov1s1ons that provide liabiii ty 
against accomplices, can take advan
tage against the joint and several li
ability protections available at the 
State level. But if you are a small in
vestor- and that is what most of those 
who are defrauded are, small inves
tors-that remedy is no longer avail
able to you. 

So the question arises: Why are we 
doing this? What is the problem? Well , 
frankly, to the great credit of our regu
latory framework, we have the safest 
and the most efficient securities mar
kets in the world. 

In 1990, there were 158 IPOs, totaling 
$4.6 billion. In 1997, 7 years later, there 
were 619 IPOs, totaling $39 billion. The 
stock market has recently set record 
highs. The Dow is over 9,000. And indi
viduals confident in these markets are 
pouring in $40 billion a month in mu
tual funds. In 1980, 1 in every 18 house
holds in America invested in the stock 
market. Less than 20 years later, it is 
more than one in three. That is a great 
tribute to the security and safety of 
this market. 

Why are we reducing the investor 
protections at a time when the stock 
market is surging and consumer con
fidence is gr owing? 

Investor confidence is crucial, and it 
is threatened by increasing fraud. I be
lieve it was President Kennedy who 
made the observation, that, " A rising 
tide" - referring to the economy
" raises all boats." And I think that is 
true. But it is equally true it also hides 
the shoals. 

Newsweek, in its October 6, 1997, edi
tion: " Scam Scuttling: The Bull Mar
ket is Drawing Con Artists. SEC Chair
man Levitt summarized, " In a market 
like t his, parasites crowd in to feast on 
the bull 's success.'' 

Business Week, December 15: " Ripoff! 
Secret World of Chop Stocks- And How 
Small Investors-[and that is what we 
are talking about] Are Getting 
Fleeced." The article focuses on small
cap equities manipulated to enrich 
promoters and defraud thousands of 
small investors-a $10 billion-a-year 
business that regulators and law en
forcement have barely dented. 

The New York Times of November 26 
of last year: " Lessons of Boesky and 
Milken Go Unheeded in Fraud Case." 
In one case, 1,600 investors were swin
dled out of $95 million. 

Yet Federal and State enforcement 
resources are shrinking as these fraud
ulent schemes are perpetrated upon the 
innocent small investors. 

Now is not the time, I would respect
fully argue, to in effect rip from the in
vestor his or her opportunity to re
cover that which has been lost as a re
sult of being victimized by fraud. Our 
securities markets run on trust, 
Madam President--on trust--not 
money. There will be much less trust, I 
fear, if this legislation occurs. 

Look what has happened in countries 
around the world: " Albania tries to re
gain control [of the Ponzi sc.heme]." 
That can't happen in America with the 
system that we have created. " Shang
hai Stock Market Cited for Scandal." 
'10,000 Stampede as Russian Stock 

[Market] Collapses." " Scandal Besets 
Chinese Markets." 

My point being that we have devised 
a system to protect investors. And I 
fear, by reason of overly broad legisla
tion, we are depriving· small investors 
of the very opportunity to recover that 
which has provided the confidence in 
the market that has encouraged such a 
massive investment by small investors. 

Why? We are led to believe there is a 
massive influx of cases that must be 
preempted because everybody is going 
to the State court to bypass the provi
sions of the 1995 law. 

Price Waterhouse, in January of 1998, 
made a report, an evaluation. Forty
four State cases-44-were filed in all 
of 1997, a one-third decrease since 
1996---I want to emphasize that, a de
crease-when 66 were filed, and less 
than in the 3 years before the 1995 leg
islation. A followup Price Waterhouse 
study, in February, tells us 39 cases 
were filed. 

My point being, whether it is 39 or 44, 
I would not argue that with my col
leagues, but that is, out of 15 million 
cases, civil cases-not criminal, not 
traffic, not domestic relations-we are 
talking about 44 cases or 39 cases out of 
15 million filed. That is a very, very 
small number. And although there are 
some problems, as has been pointed out 

by the proponents, none of the prob
lems justifies the sweeping emascula
tion of investor protections that this 
legislation provides for. 

Now, what are the problems specifi
cally in the act itself? 

If one believes that uniform stand
ards are an essential public policy in 
the country-and, I must say, I have 
not been persuaded- then I think we 
would agree that a uniform standard 
that provides strong investor protec
tions ought to be a part of that uni
form standard. 

Unfortunately, what we have done, in 
each and every case, is opted for the 
lowest common denominator of protec
tion. If the statute of limitations is 
longer at the State level, we have pre
empted it and limited the statute of 
limitations. If the State provides for li
ability against those who are accom
plices, we take that cause of action 
away from the small investor. If the 
State allows for joint and several re
covery against each and every one of 
those involved in the fraud, we take 
that away from the small investor. 

So it is my view that this is part of 
an ongoing process in which we have, 
in my judgment, left the small investor 
high and dry in many cases if this leg
islation passes. 

I must say that when you look at the 
trend line following the 1995 leg·islative 
enactments, you can see that pattern 
unfold. The Lampf decision, which 
shocked the SEC and others, limited 
the statute of limitations to 1 year 
from the time of discovery of the fraud 
to 3 years. The SEC recognized that 
that is an unreasonable period of time. 
And those who argued several years 
ago for comprehensive reforms said, 
" Look, we'll address the statute of lim
itations at that point." We tried, 
Madam President, in 1995 to address 
the statute of limitations, but we were 
rebuffed. Now this legislation takes the 
longer statute of limitations, available 
in 33 out of 50 States, away from those 
small investors. 

The Supreme Court, in the Central 
Bank case, held that there is no ability 
to hold accomplices liable. We tried to 
provide for aider and abetter coverage. 
The SEC strongly supports that. We 
were told that when we redid the Fed
eral securities laws that that would be 
included. My colleague from Maryland 
and I tried, and we were rebuffed in 
that effort. 

Joint and several liability, elimi
nated in the 1995 act. Civil RICO, elimi
nated. Discovery provisions, limited. In 
1996, we made a determination to di
vide some of the regulatory responsi
bility between State and Federal au
thorities. 

In 1998, we are here with S. 1260, 
which I think is the coup de grace in 
terms of small investor protection. So 
I must say that I am greatly disturbed 
by this threat. I believe that small in
vestors ultimately will pay the price. 
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It is often said that those of us who 

oppose this legislation must be work
ing for those nefarious trial lawyers. 
Let's take a look at the groups who 
support the position that the senior 
Senator from Maryland and I take. The 
American Association of Retired Per
sons. When I attend one of their meet
ings, I haven't seen a single retired 
lawyer in attendance. The AFL-CIO, 
the American Federation of State 
County and Municipal Workers, Con
sumer Federation of America, Con
sumers Union, and many, many others, 
as you can see, particularly those in
volved with the State retirement asso
ciations, including the Public Employ
ees Retirement System, the League of 
Cities, the National Association of 
Counties and Municipal Treasuries. 

Let me read a paragraph from a let
ter that the able Senator from Mary
'land introduced, coming from the Gov
ernment Finance Officers Association, 
the Municipal Treasurers' Association, 
National Association of Counties, Na
tional Association of County Treas
urers, National Association of State 
Retirement Administrators, National 
Conference on Public Employee Retire
ment System, National League of Cit
ies, U.S. Conference of Mayors. They 
raise many of the same objections that 
I have outlined today, as has my col
league from Maryland. 

Here is their comment: 
The Private Securities Litigation Reform 

Act was opposed by state and local govern
ments because the legislation did not strike 
an appropriate balance, and this legislation 
extends that mistake to state courts. As 
both users of debt and investors of public 
funds, state and local governments seek to 
not only reduce frivolous lawsuits but to 
protect state and local government investors 
who are defrauded in securities trans
actions .... 

The above organizations believe that 
States must be able to protect State and 
local government funds. 

We are talking about taxpayer dol
lars. We are not talking about litigious 
plaintiffs. We are talking about pen
sion funds, municipal State funds in 
which those entities have been de
frauded and now will be provided much 
less protection to recover tax dollars
dollars belonging to each and every cit
izen who is a part of that group. 

Let me address one final point here 
as we conclude this discussion. One of 
the concerns that has been expressed is 
that there is no adequate assurance 
that liability will continue to exist 
against those who are reckless in their 
conduct. Now, that is a standard more 
egregious than simple negligence, more 
egregious than gross negligence. We 
are talking about conduct that is reck
less in nature. 

Prior to 1995, when the Private Secu
rities Litigation Reform Act was en
acted, 11 of 13 circuits in this country 
had addressed the issue and had con
cluded that there was a cause of action 
for those who are guilty of reckless 

misconduct. The 1995 legislation, be
cause it talked about a specific plead
ing standard, has created some confu
sion. Following the 1995 enactment, 
several district courts have concluded 
that no longer is there liability for 
reckless misconduct. 

Now, the proponents of this legisla
tion say that they do not intend that 
as a consequence. And I accept their 
representation. However, we have tried 
to get into this bill a provision crafted 
by the SEC defining " reckless" to 
make it absolutely sure that "reck
less" is protected. Their response? If 
the courts strike down "reckless" we 
will remedy it. 

I never impugn anyone's good faith, 
but I am a product of the experience 
that I have had in this legislation. We 
were told back in the 1990s that we 
would address the statute of limitation 
problem when we looked at comprehen
sive legislation to correct that. It did 
not occur. We were told after the Cen
tral Bank case that we will address the 
problem in which aiders and accom
plices are no longer liable under the 
law. We were rejected in that effort. So 
I must say I find my comfort level not 
very high if the courts intend that. It 
seems to me if we are in earnest in 
wanting to protect that " reckless" 
standard, it is terribly important we 
use a definition which the SEC has pro
vided. Let's make it part of this legis
lation. 

I am not unmindful of the fact that 
this bill is a train that is leaving the 
station. It will pass and it will be 
signed into law. But it would be a trag
ic mistake not to make absolutely sure 
that "reckless" is included. I believe a 
fair reading of the 1995 legislation 
should not give rise to an inference 
that "reckless" has somehow been 
changed. I don't believe that was the 
intent. The authors of this legislation 
say it is not true, but even when we try 
to get it moved into the findings of the 
legislation, we get resistance, so I have 
concern. 

Let me conclude by saying this is a 
piece of legislation which is a solution 
in search of a problem, overly broad 
and dangerous to millions of small in
vestors in America. 

I yield the floor and reserve whatever 
time remains. 

(Mr . FAIR CLOTH assumed the 
chair.) 

Mrs. FEINSTEIN. Mr. President, I 
rise today to lend my support to S. 
1260, the Securities Litigation Uniform 
Standards Act. This legislation, intro
duced by Senator GRAMM and Senator 
DODD, is essential to my state of Cali
fornia, providing needed uniform na
tional stand.ards in securities fraud 
class actions. 

In 1995, with my support, Congress 
successfully passed the Securities Liti
gation Reform Act. The 1995 Act pro
vided relief to American companies hit 
with frivolous, or nuisance, lawsuits. 

Specifically, the legislation adopted 
federal provisions to discourage nui
sance securities lawsuits and increase 
the level of information provided for 
investors. 

This is very important to my state of 
California, where hundreds of burden
some lawsuits are filed each and every 
year. More than 60% of all California 
high tech firms have been sued at least 
once. Apple Computers executives stat
ed they expect to be sued every two 
years. These lawsuits levy a heavy cost 
on businesses who have to pay for ex
pensive legal battles, draining com
pany resources which might otherwise 
be spent on growing and improving the 
health of the company. Securities liti
gation, as several high tech executives 
have described, is truly "an uncon
trolled tax on innovation." 

The high-tech industry has been cen
tral to the successful economic recov
ery in California. As thousands of 
workers in the aerospace industry lost 
their jobs, and as the recession of the 
'90s stalled the economy, it was Cali
fornia's entrepreneurial spirit, the in
vestment in new ideas, research and 
new technology which resulted in are
bounding economy. 

In California, there are over 20,000 es
tablished high-tech companies. With 
roughly 670,000 workers, California 
ranks 1st in the nation in high-tech 
employment. To put it in another way, 
for every 1,000 workers in my state, 62 
are high-tech. That is significant when 
one considers that as the 7th largest 
economy in the world, California sup
ports almost every kind of industry 
and business known to commerce. 

Start-up companies in the high-tech 
and biotech industries are most di
rectly affected by securities lawsuits. 
These high-tech and biotech companies 
dedicate a large percentage of company 
funds for research and development. 
The average high tech firm invests be
tween 16-20% of company revenues in 
research, with biotech firms often as 
high as 60%. This level of investment is 
integral to their business success. How
ever, with the burden of frivolous law
suits, California companies are not 
able to use their resource on devel
oping innovative technologies and new 
products for the market place. 

The 1995 Securities Litigation Re
form moved in the right direction. 
However, the 1995 legislation did not 
address recent actions by plaintiffs to 
file frivolous cases in state courts. 
Since the passage of the 1995 legisla
tion, suits traditionally filed in federal 
courts are now being placed in state 
courts. The current law does not pro
tect companies from this threat. 

The bill, which I have been pleased to 
support, will protect companies from 
this side-door tactic. The Securities 
Litigation Uniform Standards Act of 
1997 establishes uniform national 
standards in securities fraud class ac
tion suits. It would permit a defendant, 
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whether a company or individual, who 
is sued in state court to proceed into 
federal court. This legislation would in 
effect require that every large securi
ties class action be brought into fed
eral court. 

The creation of effective national 
standards will make it easier to pro
tect companies from so-called nuisance 
shareholder lawsuits. Specifically, the 
leg·islation would provide for the shift
ing of securities lawsuits filed in a 
state court into the more appropriate 
federal court, a process called " re
moval." The removal authority would 
only apply for class action suits invol v
ing nationally-traded securities, such 
as the New York Stock Exchange. 
Without removal authority, these com
panies, whose securities are traded 
throughout the fifty states, could face 
liability under federal securities laws 
in fifty state courts. This widespread 
liability would undermine the reforms 
enacted in the 1995 Securities Litiga
tion Reform Act. 

Further, this legislation would pre
vent " forum shopping," a method for 
nuisance lawsuits to be initiated in the 
most sympathetic state jurisdiction. 
This is a very 'real concern for Cali
fornia. According to a recent study by 
former Securities and Exchange Com
missioner Joseph A. Grundfest, ap
proximately 26% of litigation activity 
has moved from federal to state court 
since the passage of the 1995 law. The 
study elaborates: 

This increase in state court liti gation is 
likely the result of a "substitution effect" 
whereby plaintiffs' counsel file state court 
complaints when the underlying fact appear 
not to be suffi cient to satisfy new, more 
stringent federal pleading requirements. 

California is the home to one-third of 
the nation's biotechnology companies 
and medical device companies. These 
firms have been the source of tremen
dous growth. Yet these high tech firms 
are the very ones who face one of every 
four strike suits and who have had to 
pay hundreds of millions of dollars in 
settlements. National standards will 
address this problem effectively and 
fairly. 

By establishing a uniform system for 
the movement of cases from state to 
federal court, Congress can limit abu
sive lawsuits that inhibit economic and 
job growth. The Securities Litigation 
Uniform Standards Act of 1997 will 
offer important protection for Amer
ican companies from nuisance lawsuits. 

I appreciate the efforts of the Bank
ing· Committee and the sponsors, Sen
ator GRAMM and Senator DODD, for 
their work on this issue and encourage 
my fellow Senate colleagues to support 
this legislation. 

Mr. JOHNSON. Mr. President, I rise 
today in opposition to S. 1260, the Se
curities Litigation Uniform Standards 
Act. This bill seeks to prevent states 
from protecting their own citizens 
from unscrupulous actions by a small 

minority in the securities industry. We 
must allow states to protect their own 
investors, and this further intrusion 
into states rights is unwarranted by 
the evidence. 

Preempting state remedies now- and 
requiring fraud victims to seek relief 
solely under the federal standards pro
mulgated in 199!}.---could leave investors 
with severely limited ability to protect 
themselves against fraud. We should 
permit the 1995 Private Securities Liti
gation Reform Act to be interpreted by 
the courts before we embark on this ef
fort to anticipate future problems with 
the PSLRA that have not yet arisen. 
Several federal district courts have 
issued rulings on the 1995 law that are 
so restrictive that they threaten al
most all private enforcement of securi
ties law-including holding that reck
less wrongdoers are no longer liable to 
their victims under the PSLRA. 

The SEC has warned in briefs filed in 
these cases that such a result would es
sentially end private enforcement of 
the federal securities laws. By elimi
nating state remedies for fraud before 
knowing whether the courts will fi
nally interpret the PSLRA in a way 
that provides victims with a viable 
means to recover their losses, S. 1260 
risks not only harming innocent inves
tors but undermining public confidence 
in our securities markets. 

There is no need for any federal ac
tion inasmuch as there have been few 
state securities class actions filed since 
the PSLRA passed, and most have been 
in one state. Preemption proponents 
cite an imaginary " explosion" of state 
suits filed to " circumvent" the PSLRA 
in the two years since its enactment. 
But the mere handful of state securi
ties class actions filed in 1997-only 44 
nationwide-represents a one-third de
crease since 1996 and is less than in the 
three years before the PSLRA was 
passed. It also is an infinitesimally 
small percentage of the roughly 15 mil
lion civil cases filed in state courts 
each year. No state other than Cali
fornia has had more than seven sec uri
ties class actions filed in the two years 
since enactment of the PSLRA. Given 
these small numbers, there is no reason 
why states should not be left free to de
cide how best to protect their own citi
zens from fraud. 

State laws against securities fraud 
are part of a dual enforcement system 
that has served the country exception
ally well since the Depression. States 
enacted protections against financial 
schemes in the early 1900s. Congress 
passed federal securities laws in 1933 
and 1934 to complement-not replace
state laws and to stop abuses that 
caused the 1929 crash. Many states 
have chosen to provide more expansive 
investor protections than federal law 
currently provides- through account
ability for aiders and abettors, realistic 
time limits for filing a fraud claim, and 
the ability to recover fully from profes-

sionals who help perpetrate frauds (like 
lawyers and accountants) when the 
main wrongdoer is bankrupt, in jail, or 
has fled the country. For example, ac
cording to the SEC, 49 of the 50 states 
provide liability for aiders and abettors 
now unavailable under federal law and 
33 states provide longer statutes of lim
itations for securities fraud actions 
than current federal law. S. 1260 would 
take away these important state rem
edies. 

This effort has been underway vir
tually since the PSLRA passed. It is 
not based on the new realities created 
by the PSLRA, but rather to eliminate 
another form of protection for inves
tors. The SEC has repeatedly expressed 
concern that federal legislation to pre
empt state laws is premature. In an 
April 1997 letter to the President for
warding a lengthy SEC report on the 
operation of the PSLRA, Chairman Ar
thur Levitt stated, " The Commission 
endorses the ultimate conclusion of 
this report: it is too early to assess 
with great confidence many important 
effects of the [PSLRAJ and therefore, 
on this basis, it is premature to pro
pose legislative changes. . . The one
year time frame has not allowed for 
sufficient practical experience with the 
Reform Act 's provisions, or for many 
court decisions (particularly appellate 
court decisions) interpreting those pro
visions." The SEC reiterated this view 
in October 1997 testimony before both 
the House and Senate and has specifi
cally criticized the pending preemption 
legislation, stating that it " would de
prive investors of important protec
tions." SEC Commissioner Norman 
Johnson, a Republican, has been espe
cially critical: " Given the possible ad
verse effect on investor confidence, as 
well as the long history of effective and 
concurrent federal and state securities 
regulation, and the strong federalism 
concerns raised by preemption .. . ex
treme caution should be exercised be
fore state courthouse doors are closed 
to small investors through the pre
clusion of state class actions for securi
ties fraud." While three of the five SEC 
Commissioners no longer oppose S. 
1260, there has been no change in any of 
the underlying facts that led to the 
SEC's earlier report and testimony. 
Commissioner Johnson continues to 
oppose S. 1260. 

With more and more Americans par
ticipating in the stock market boom, it 
is more imperative that we maintain 
these investor protections, not weaken 
them. According to a front-page article 
in the November 30, 1997, New York 
Times, " Investment Fraud Is Soaring 
Along with the Stock Market." This 
was only one in a long line of recent ar
ticles reporting on widespread fraud in 
the financial markets- a fact acknowl
edged by federal and state enforcement 
officials nationwide. The National 
White Collar Crime Center reports that 
corporate financial crime costs $565 bil
lion annually, nearly 12 times the 
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amount of street crime. The New York 
Attorney General has reported that in
vestor complaints have risen 40% per 
year in the past two years; the U.S. At
torney in New York City has stated 
that she has witnessed an ''explosion" 
of securities fraud; and the mob has 
now infiltrated Wall Street. Yet, fed
eral and state enforcement resources 
are shrinking. As SEC Chairman Levitt 
observed in December 1997: "In a mar
ket like this, parasites crowd in to 
feast on the bull's success." In light of 
all this, Congress should strengthen, 
not weaken, existing deterrents. 

This premption of state law is op
posed by a broad coalition, including 
the American Association of Retired 
Persons; American Federation of State 
County and Municipal Workers; Con
sumer Federation of America; Con
sumers Union; Gray Panthers; Govern
ment Finance Officers Association; 
Municipal Treasurers' Association; Na
tional League of Cities; National Asso
ciation of Counties; National Associa
tion of County Treasurers and Finance 
Officers and many, many others. 

Mr. President, I urge my colleagues 
to join me in opposing this unnecessary 
and unwarranted federal intrusion into 
what should appropriately be state law. 

Mr. DODD. Mr. President, S. 1260, the 
Sec uri ties Litigation Uniform Stand
ards Act of 1998, is intended to create a 
uniform national standard fo.r securi
ties fraud class actions involving na
tionally-traded securities. In advo
cating enactment of uniform national 
standards for such actions, I firmly be
lieve that the national standards must 
be fair ones that adequately protect in
vestors. I hope that Senator D'AMATO, 
one of the architects of the Banking 
Committee's substitute, would engage 
in a colloquy with me on this point? 

Mr. D'AMATO. I would be happy to. 
Mr. DODD. At a hearing on S. 1260 

last October, the Securities and Ex
change Commission (SEC) voiced con
cern ove.r some recent federal district 
court decisions on the state of mind
or scienter- requirement for pleading 
fraud was adopted in the Private Secu
rities Litigation Reform Act of 1995 ('95 
Reform Act or PSLRA). According to 
the SEC, some federal district courts 
have concluded that the '96 Reform Act 
adopted a pleading standard that was 
more rigorous than the Second Court's, 
which, at the time of enactment of the 
PSLRA, had the toughest pleading 
standards in the nation. Some of these 
courts have also suggested that the 95 
Reform Act changed not only the 
pleading standard but also the stand
ard for proving the scienter require
ment. At the time we enacted the 
PSLRA, every federal court of appeals 
in the nation-ten in number-con
cluded that the scienter requirement 
could be met by proof of recklessness. 

Mr. D'AMATO. I am sympathetic to 
the SEC's concerns. In acting now to 
establish uniform national standards, 

it is important that we make clear our 
understanding of the standards created 
by the '95 Reform Act because those 
are the standards that will apply if S. 
1260 is enacted into law. My clear in
tent in 1995, and my understanding 
today, is that the PSLRA did not in 
any way alter the scienter standard in 
federal securities fraud lawsuits. The 
'95 Reform Act requires plaintiffs, and 
I quote, "to the state with particu
larity facts giving rise to a strong in
ference that the defendant acted with 
the required state of mind." The '95 Re
form Act makes no attempt to alter or 
define that state of mind. In addition, 
it was my intent in 1995, and it is my 
understanding today, that the '95 Re
form Act adopted the pleading stand
ard applied in the Second Circuit. 

Mr. DODD. I agree with the com
ments of my colleague from New York. 
I too, did not intend for the PSLRA to 
alter the state of mind requirement in 
securities fraud lawsuits or to adopt a 
pleading standard more stringent than 
that of the Second Circuit. In fact, I 
specifically stated during the legisla
tive debates preceding and following 
the President's veto that the '95 Re
form Act adopted the Second Circuit's 
pleading standard. This continues to be 
my understanding and intent today. 
Ensuring that the scienter standard in
cludes reckless misconduct is critical 
to investor protection. Creating a high
er scienter standard would lessen the 
incentives for issuers of securities to 
conduct a full inquiry into potentially 
troublesome areas and could therefore 
damage the disclosure process that has 
made our markets a model for other 
nations. The U.S. securities markets 
are the envy of the world precisely be
cause investors at home and abroad 
have enormous confidence in the way 
our markets operate. Altering the 
scienter standard in the way envi
sioned by some of these district court 
decisions could be very damaging to 
that confidence. 

Mr. D'AMATO. My friend from Con
necticut is correct. The federal securi
ties laws must include a scienter re
quirement that adequately protects in
vestors. I was surprised and dismayed 
to learn that some district court deci
sions had not followed the clear lan
guage of the '95 Reform Act,. which is 
the basis upon which the uniform na
tional standard in today's legislation 
will be created. 

Mr. DODD. It appears that these dis
trict courts have misread the language 
of the '95 Reform Act's " Statement of 
Managers." As I made clear in the leg
islative debate following the Presi
dent's veto, however, the disputed lan
guage in the Statement of Managers 
was simply meant to explain that the 
Conference Committee omitted the 
Specter amendment because that 
amendment did not adequately reflect 
existing Second Circuit caselaw on the 
pleading standard. I can only hope that 

when the issue reaches the federal 
courts of appeals, these courts will un
dertake a more thorough review of the 
legislative history and correct these 
decisions. While I trust that the courts 
will ultimately honor Congress' clear 
intent, should the Supreme Court even
tually find that recklessness no longer 
suffices to meet the scienter standard, 
it is my intent to introduce legislation 
that would explicitly restore reckless
ness as the pleading and liability 
standard for federal securities fraud 
lawsuits. I imagine that I would not be 
alone in this endeavor, and I ask my 
good friend from New York whether he 
would join me in introducing such leg
islation? 

Mr. D'AMATO. I say to the Senator 
from Connecticut that I would be 
pleased to work with him to introduce 
such legislation under those cir
cumstances. I agree that investors 
must be allowed a means to recover 
losses caused by reckless misconduct. 
Should the court deprive investors of 
this important protection, such legisla
tion would be in order. 

Mr. DODD. I want to thank the Sen
ator from New York, the Chairman of 
the Banking Committee, for his leader
ship on this bill and for engaging in 
this colloquy with me. In proceeding to 
create uniform national standards 
while some issues concerning the '95 
Reform Act are still being decided by 
the courts, we must act based on what 
we intended and understand the '95 Re
form Act to mean. As a sponsor of both 
the Senate bill that became the '95 Re
form Act and the bill, S. 1260, that we 
are debating today, I am glad that we 
have had this opportunity to clarify 
how the PSLRA's pleading standards 
will function as the uniform national 
standards to be created in S. 1260, the 
Securities Litigation Uniform Stand
ards Act of 1998. 

Mr. REID. Mr. President, in 1995, we 
passed the Private Securities Litiga
tion Reform Act or PSLRA, as it be
came known. Our intent was to prevent 
abusive filings by a group of trial at
torneys who were using a loophole in 
our laws. These lawsuits were often en
tirely without merit and really 
amounted to strong-arm efforts to get 
money out of small start-up compa
nies. Our legislation was aimed at put
ting an end to these strike suits and to 
a larg·e extent it has succeeded. 

Many of these companies could take 
the capital they were expending on liti
gation and settlement costs and invest 
in research in development. They could 
provide greater returns to their share
holders. They could create more jobs. 

Unfortunately, the small group of at
torneys who were involved in this loop
hole found another way to get their 
frivolous strike suits heard in court. 
They shifted their efforts to state 
courts. 

The SEC has noted this development 
saying that this "apparent shift to 
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state court may be the most signifi
cant development in securities litiga
tion" since the '95 legislation was en
acted. Before the '95 Act, few, if any, 
sec uri ties class actions were filed in 
state court. Since its enactment, the 
number of state claims has exploded. 

A study by Price Waterhouse found 
that the average number of state court 
securities class actions filed in 1996 
grew 355 percent over the 1991- 1995 av
erage. In 1997, filings were 150 percent 
greater than the 1991- 1995 average. 
While the number of state court filings 
dropped slightly in 1997 compared to 
1996 it is believed this is due to a stra
tegic desire by plaintiffs' lawyers to 
undercut the underlying legislation. 

According to Stanford Law School of
ficial Michael Perino: 

It is possible that plaintiffs' attorneys may 
simply have strategi cally chosen not to pur
sue a si gnifi cant number of state cases in 
order to decrease the apparent necessity for 
Congress to pass a federal preemption stat
ute. Past experience . . . indicates that 
plaintiffs respond strategically to legislative 
initiatives that might alter the costs and 
benefits of securities liti gation. 

The State court litigation is a loop
hole around the PSLRA. This is under
mining the bipartisan efforts we made 
in passing the PSLRA to give compa
nies the ability to disclose more infor
mation to investors without the fear of 
being sued. But the threat of being 
sued in 50 states chills the disclosure of 
company information to investors. 

People are understandably reluctant 
to make disclosures under the Federal 
law's "safe harbor" provision when 
their statements can be used against 
them in state court. According to the 
SEC, fear of state court liability for 
forward looking statements was inhib
iting the use of the PSLRA's safe har
bor. 

The time to act on this is now. Delay 
undermines one of the main policy 
goals of the PSLRA-greater informa
tion flow to investors. Delays will 
cause a proliferation of litigation in 
state courts. Delay forces all parties to 
spend millions of dollars arguing about 
matters that uniform standards legis
lation can put to rest. 

As time goes on, states will reach dif
ferent legislative and judicial results
this just furthers the confusion. As 
President Clinton wrote last year, " the 
proliferation of multiple and incon
sistent standards could undermine na
tional law." 

We need to prevent this confusion by 
putting a stop to this end run around 
Congress. A patchwork system of secu
rities laws undermines America's cap
ital markets. Capital formation is in
hibited by overlapping the duplicative 
legal rules governing securities litiga
tion. Uniform standards legislation en
sures that purchasers and sellers of na
tionally traded securities have similar 
remedies in securities lawsuits regard
less of their state of residence. 

It is time to close this loophole and 
put an end to this high priced extortion 

that seems to be benefitting only a few 
trial attorneys. 

Mr. LIEBERMAN. Mr. President, I 
rise today to say a few brief words of 
support for the bill we are now consid
ering, the Securities Litigation Uni
form Standards Act of 1998. I was an 
original co-sponsor of this important 
legislation. Through its passage, we in 
Congress can continue to send the 
strong message to the nation's securi
ties markets and the country's inves
tors that we first articulated in 1995 
with the enactment of the Private Se
curities Litigation Reform Act: we will 
not let frivolous lawsuits disrupt our 
nation's securities markets, devalue 
our citizens' investments or cut off the 
free flow of information we all need to 
make reasoned and well-informed in
vestment decisions. 

I was a proud supporter of the 1995 
Act, which restored some rationality 
and common sense to the laws regu
lating federal sec uri ties litigation. 
That bill set specific standards for fed
eral private class actions alleging secu
rities fraud, so that those deserving of 
compensation received it, while those 
seeking only to profit from the filing of 
an abusive suit did not. Unfortunately, 
in the wake of that Act, some enter
prlsmg plaintiffs' attorneys have 
turned to State courts to file abusive 
suits. Through these State court ac
tions, plaintiffs' attorneys have effec
tively circumvented the reforms the 
1995 Act put in place, reforms we in 
Congress overwhelmingly embraced in 
the 1995 Act. 

Were the regulation of nationally 
traded securities a matter of purely 
local concern, I might agree with those 
who see nothing wrong with this phe
nomenon-who argue that each State 
should be free to set for itself the laws 
governing actions in its courts. But we 
clearly are not dealing here with some
thing of only local concern. To the con
trary, the securities governed by this 
bill-and it is important to emphasize 
this point- are by de.finition trading on 
national exchanges. As we all know, se
curities traded on national exchanges 
are bought and sold by investors in 
every State, and those investors rely 
on information distributed on a na
tional basis. It simply makes no sense 
to open those who make statements 
about national securities on a national 
basis to class actions brought under 50 
separate State regulatory regimes-not 
if we want efficient and well-func
tioning securities markets, that is. In 
short, not only is a uniform standard 
appropriate in this case; it provides 
perhaps -the quintessential example of 
something that should be subject to 
one set of standards nationwide. 

For this reason, it is not surprising 
that this bill has the support, not only 
of a significant portion of the Congress, 
but also of both the SEC and the Ad
ministration. As someone involved for 
many years in efforts to reform our na-

tion's litigation system, I can say with 
confidence that the fact that both the 
SEC and the Administration support 
this bill speaks volumes to the merits 
of this bill. 

Let me close, Mr. President, by 
thanking the principal sponsors of this 
bill , particularly Senators DODD, 
D'AMATO , GRAMM and DOMENICI. They 
have worked hard to accommodate all 
legitimate concerns raised about this 
bill , working particularly closely with 
both the SEC and the Administration, 
and making significant changes to the 
bill as it moved to the floor. I join with 
them in urging my colleagues to pass 
this important legislation today. 

Mr. WELLSTONE. Mr. President, I 
rise today to oppose S. 1260, the " Secu
rities Litigation Uniform Standards 
Act of 1997. '' 

Mr. President, we are considering 
legislation that would risk imperiling 
the financial security of those individ
uals most susceptible to fraud. The 
American Association of Retired Per
sons opposes this legislation based on 
the bill 's anti-investment character 
and the heightened dependence of sen
ior citizens on investment. I find it 
very odd that in a time when the stock 
market is doing so well that some of 
my colleagues are considering exposing 
Social Security to the vagaries of the 
booms and busts of Wall Street, we are 
preventing the states from protecting 
their citizens from securities fraud. In 
a time when more Americans are rely
ing on investments for financial secu
rity-especially retirees-we are roll
ing back protections. 

Many states, my own included, have 
laws which provide for increased pen
alties for fraud perpetrated against 
seniors and the disabled-the Min
nesota statute mentions securities spe
cifically- and Congress has always 
given the states great leeway in pro
tecting their consumers. In Minnesota, 
there is an additional civil penalty of 
$10,000 for each violation where decep
tive trade practices, false advertising, 
or consumer fraud are perpetrated 
against elderly and disabled persons. 

Not only are seniors and the disabled 
at great risk for fraud, they are in
creasingly becoming investors and they 
are least able to recoup the income 
lost. It is devastating for anyone to 
lose their life savings through a lie, to 
have their pension wiped out, but for 
Americans on a fixed income-it will 
destroy them, Mr. President. 

I cannot support this legislation. It is 
bad for investors, it is terrible for sen
iors and the disabled, and it addresses 
a problem which does not exist at the 
expense of consumers. 

I urge its rejection. 
Mr. REED. Mr. President, as a sup

porter of the Private Securities Litiga
tion Reform Act of 1995 I am pleased to 
support S. 1260, the Sec uri ties Li tiga
tion Uniform Standards Act of 1998. 

The bill will create a uniform stand
ard for securities class action lawsuits 
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against corporations listed on the 
three largest national exchanges. 

Class action suits are frequently the 
only financially feasible means for 
small investors to recover damages. 

Yet, such lawsuits have also been 
subject to abuse, draining resources 
from corporations while inadequately 
representing the interests of investor 
plaintiffs. 

Mr. President, in 1995, I voted to cur
tail such abusive litigation. It was ob
vious then that some class action suits 
were being filed after a precipitous 
drop in the value of a corporation's 
stock, without citing specific evidence 
of fraud. 

These lawsuits inflict substantial 
costs upon corporations, harming the 
business and its shareholders. Unfortu
nately, since passage of federal proce
dures protecting corporations from 
such suits there has been some attempt 
by class action plaintiffs to circumvent 
these safeguards by filing similar law
suits in state courts. 

Mr. President, this Act will preempt 
this circumvention, creating a national 
standard for class action suits involv
ing nationally traded securities. I favor 
this legislation because it recognizes 
the national nature of our securities 
markets, provides for more efficient 
capital formation, and protects inves
tors. 

However, Mr. President, it is essen
tial to recognize that preemption 
marks a significant change concerning 
the obligations of Congress. 

When federal legislation was enacted 
to combat securities fraud in 1933 and 
1934, federal law augmented existing 
state statutes. States were free to pro
vide greater protections from fraud to 
their citizens, and many have. 

The Chairman of the Securities and 
Exchange Commission has testified 
concerning the traditional system by 
which securities have been regulated: 
through both public and private law
suits in both state and federal courts. 

Many of my colleagues voted for the 
1995 legislation knowing that if federal 
standards failed to provide adequate in
vestor protections, state suits would 
provide a necessary backup. 

With passage of this legislation, my 
colleagues and I have now accepted full 
and sole responsibility to ensure that 
fraud standards allow victimized inves
tors to recoup lost funds. 

Only a meaningful rig·ht of action 
against those that defraud guarantees 
investor confidence in our national 
markets. 

A uniform national standard con
cerning fraud provides no benefit to 
markets if issuers can, with impunity, 
fail to ensure that consumers receive 
truthful, complete information on 
which to base investment decisions. 

Specifically, my support rests on the 
presumption that the liability standard 
was not altered by either the 1995 Act 
or this legislation. 

I strongly endorse the Report which 
accompanies this legislation, which 
states clearly that nothing in the 1995 
legislation changed either the scienter 
standard or the previous pleading 
standards associated with the most 
stringent rules, those of the Second 
Circuit. 

The reason such standards were not 
changed in 1995 is that they are essen
tial to providing adequate investor pro
tection from fraud. 

I have been deeply troubled by the 
ruling of several federal district courts 
which, ignoring the clear legislative 
history of the 1995 Act, have either 
changed the requirements of scienter 
in a fraud case or have invalidated the 
proper pleading standard for a 10b-5 ac
tion. 

Mr. President, let me be clear: noth
ing in the act addressed the scienter 
standard: which has quite rightly been 
held by every Circuit to rule on the 
issue to include recklessness. 

With regard to proper pleadings: the 
PSLRA requires plaintiffs to plead spe
cific facts ' 'giving rise to a strong in
ference" that the defendants acted 
with the required state of mind. Prior 
to the 1995 legislation, some circuit 
courts allowed scienter to be averred 
generally. However, the PSLRA's 
heightened standard was specifically 
linked to the most stringent pleading 
standard at the time, that of the Sec
ond Circuit. That standard allows a 
plaintiff to establish a case by either 
pleading motive and opportunity or 
recklessness. 

Mr. 'Fresident, I believe that SEC 
Chairman Levitt, who has a lifetime of 
experience as both an investor and reg
ulator of markets, has been the most 
articulate concerning the need for a 
recklessness standard concerning the 
scienter requirement. 

In October 21, 1997 testimony before 
the Subcommittee on Finance and Haz
ardous Materials of the House's Com
mittee on Commerce, Chairman Levitt 
said: 

In my judgment, eliminating recklessness 
from the securities anti-fraud laws would be 
tantamount to eliminating manslaughter 
from the criminal laws. It would be like say
ing you have to prove intentional murder or 
the defendants gets off scot free . . .. If we 
were to lose the reckless standard, in my 
judgement, we would leave substantial num
bers of the investing public naked to attacks 
by fraudsters and schemers. 

In testimony before the Banking 
Subcommittee Chair by Senator 
GRAMM , on October 29, 1997, Chairman 
Levitt further articulated his position 
regarding the impact a loss of reckless
ness would have. He said: 

A uniform federal standard that did not in
clude recklessness as a basis for liability 
would jeopardize the integrity of the securi
ties markets, and would deal a crippling 
blow to defrauded investors with meritorious 
claims. A higher scienter standard would 
lessen the incentives for corporations to con
duct a full inquiry into potentially trouble-

some or embarrassing areas, and thus would 
threaten the disclosure process that has 
made our markets a model for nations 
around the world. 

I think the danger that a loss of 
recklessness posses to our citizens and 
our markets is clear. 

Mr. President, equally important is a 
pleading standard that allows victim
ized investors to recover their losses. 
The reason for allowing a plaintiff to 
establish scienter through a pleading of 
motive and opportunity or recklessness 
is clear. As one New York Federal Dis
trict Court has stated, "a plaintiff real
istically cannot be expected to plead a 
defendant's actual state of mind." 

Since the 1995 Act allows for a stay of 
discovery pending a defendants motion 
to dismiss, requiring a plaintiff to es
tablish actual knowledge of fraud or an 
intent to defraud in a complaint raises 
the bar far higher than most legiti
mately defrauded investors can meet. 

The SEC has been clear on this point 
and it has been well recognized by the 
supporters of both the 1995 and 1998 
Acts that neither changed the pre
existing standards. 

Mr. President, I am pleased that the 
Chairman of the Committee and the 
Ranking Member of the Subcommittee, 
a prime sponsor of this legislation, 
have today articulated their belief that 
including reckless behavior in the defi
nition of fraud is essential to the pro
tection of our markets. I join them in 
their pledge to sponsor legislation 
should such protections be threatened. 

As a result, the legislative history of 
both bills well establishes that the 
scienter standard, as well as the plead
ing standard of the Second Circuit 
Court of Appeals, remains totally in
tact. Therefore, it is now clear that 
federal district court rulings that have 
held otherwise are clearly in error. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
analysis, preformed for me by the staff 
of the SEC, of cases adjudicated under 
the 1995 Act. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

TED LONG, 

U.S. SECURITIES AND 
EXCHANGE COMMISSION, 

Washington, DC, April 20, 1998. 

Leg·islative Counsel, Offices of Senator Jack 
Reed, Hart Senate O}fice Building , Wash
ington, DC. 

DEAR MR. LONG: The attached responds to 
your request for staff technical assistance 
with respect to S. 1260, the " Securities Liti
gation Uniform Standards Act of 1997." This 
technical assistance is the work of the staff 
of the Sec uri ties and Exchange Commission; 
the Securities and Exchange Commission 
itself expresses no views on this assistance. 

I hope the attached i s responsive to your 
request. 

Sincerely, 

Attachment. 

RICHARD H. WALK ER, 
General Counsel. 
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PLEADING STANDARD SCORECARD 

(As of April 17, 1998) 
I. Cases Applying the Second Circuit 

Pleading Standard: 
1. City of Painesville v. First Montauk Fi

nancial Corp., 1998 WL 59358 (N.D. Ohio Feb. 
8, 1998). 

2. Epstein v. Itron, Inc., No. CS-97-214 
(RHW), 1998 WL 54944 (E.D. Wash. Jan. 22, 
1998). 

3. In re Wellcare Mgmt. Group, Inc. Sec. 
Lit., 964 F. Supp. 632 (N.D.N.Y. 1997). 

4. In re FAC Realty Sec. Lit., 1997 WL 
810511 (E.D.N.C. Nov. 5, 1997). 

5. Page v. Derrickson, No. 96-842-CIV-T-
17C, 1997 U.S. Dist. LEXIS 3673 (M.D. Fla. 
Mar. 25, 1997). 

6. Weikel v. Tower Semiconductor Ltd., 
No. 96-3711 (D.N.J. Oct. 2, 1997). 

7. Gilford Ptnrs. L.P. v. Sensormatic Elec. 
Corp., 1997 WL 757495 (N.D. Ill. Nov. 24, 1997). 

8. Galaxy Inv. Fund, Ltd. v. Fenchurch 
Capital Management, Ltd., 1997 U.S. Dist. 
LEXIS 13207 (N.D. Ill. Aug. 29, 1997). 

9. Pilarczyk v. Morrison Knudsen Corp., 965 
F. Supp. 311, 320 (N.D.N.Y. 1997). 

10. OnBank & Trust Co. v. FDIC, 967 F. 
Supp. 81, 88 & n.4 (W.D.N.Y. 1997). 

11. Fugman v. Aprogenex, Inc., 961 F. Supp. 
1190, 1195 (N.D. Ill. 1997). 

12. Shahzad v. H.J. Meyers & Co., Inc., No. 
95 Civ. 6196 (DAB), 1997 U.S. Dist. LEXIS 1128 
(S.D.N.Y. Feb. 6, 1997). 

13. Rehm v. Eagle Fin. Corp., 954 F. Supp. 
1246, 1252 (N.D. Ill. 1997). 

14. In re Health Management Inc., 970 F. 
Supp. 192, 201 (E.D.N.Y. 1997). 

15. Marksman Partners, L.P. v. Chantal 
Pharmaceutical Corp., 927 F. Supp. 1297, 1309-
10, 1309 n.9 (C.D. Cal. 1996). 

16. Fischler v. AmSouth Bancorporation, 
1996 U.S. Dist. LEXIS 17670 (M.D. Fla. Nov. 
14, 1996). 

17. STI Classic Fund v. Bollinger Indus
tries, Inc., No. CA 3:96-CV---0823-R, 1996 WL 
866699 (N.D. Tex. Nov. 12, 1996). 

18. Zeid v. Kimberley, 930 F. Supp. 431 (N.D. 
Cal. 1996). 

II. Cases Applying a Stricter Pleading 
Standard than the Second Circuit: 

A. Cases Holding that Motive and Oppor
tunity and Recklessness do not Meet Plead
ing Standard. 

1. Mark v. Fleming Cos., Inc., No. CIV-96-
0506-M (W.D. Okla. Mar. 27, 1998). 

2. In re Silicon Graphics Sec. Lit., 970 F. 
Supp. 746 (N.D. Cal. 1997). 

3. In re Comshare, Inc. Sec. Litig., Case No. 
96-73711-DT, 1997 U.S. Dist. LEXIS 17262 (E.D. 
Mich. Sept. 18, 1997). 

4. Voit v. Wonderware Corp., No. 96-CV. 
7883, 1997 U.S. Dist. LEXIS 13856 (E.D. Pa. 
Sept. 8, 1997). 

5. Powers v. Eichen, No. 96-1431-B (AJB), 
1997 U.S. Dist. LEXIS 11074 (S.D. Cal. Mar. 13, 
1997). 

6. Norwood Venture Corp. v. Converse Inc., 
959 F. Supp. 205, 208 (S.D.N.Y. 1997). 

7. Friedberg v. Discreet Logic, Inc., 959 F. 
Supp. 42, 48--49 (D. Mass. 1997). 

8. In re Glenayre Technologies, Inc., 1997 
WL 691425 (S.D.N.Y. Nov. 5, 1997). 

9. Havenick v. Network Express, Inc., 1997 
WL 626539 (E.D. Mich. Sep. 30, 1997). 

10. Chan v. Orthologic Corp., et al., No. 
CIV- 96-1514-PHX-RCB (D. Ariz. Feb. 5, 1998) 
(dicta). 

B. Cases Holding only that Motive and Op
portunity do not Meet Reform Act's Plead
ing Standard: 

1. Novak v. Kasaks, No. 96 Civ. 3073 (AGS), 
1998 WL 107033 (S.D.N.Y. Mar. 10, 1998). 

2. Myles v. MidCom Communications, Inc, 
No. C96-614D (W.D. Wash. Nov. 19, 1996). 

3. In re Baesa Securities Litig., 969 F. Supp. 
238 (S.D.N.Y. 1997). 

4. Press v. Quick & Reilly Group, Inc., No. 
96 Civ. 4278 (RPP), 1997 U.S. Dist. LEXIS 
11609, at *5 (S.D.N.Y. Aug. 8, 1997). 

III. Examples of Cases with Language 
Questioning Recklessness as a Basis of Li
ability (All Cases Previously Listed Above): 

1. In re Silicon Graphics Sec. Lit., 970 F. 
Supp. 746 (N.D. Cal. 1997). 

2. Friedberg v. Discreet Logic, Inc., 959 F. 
Supp. 42, 49 n.2 (D. Mass. 1997). 

3. Norwood Venture Corp. v. Converse Inc., 
959 F. Supp. 205, 208 (S.D.N.Y. 1997). 

Mr. REED. Mr. President, as this leg
islation makes clear, those rulings that 
reject the reckless standard, or the 
Second Circuit's pleading standard are 
clearly wrong and a threat to the secu
rity of our markets. 

Mr. President, with assurances that 
proper protections for investors will re
main in place, I am pleased to support 
the 1998 Act, thus moving toward an ef
ficient, national uniform standard for 
securities class action lawsuits. 

I trust that higher courts will adhere 
to current principles of legislative his
tory and case law to rule that the 
pleading and scienter standards con
tinue to protect investors and that we 
will remain true to our commitment 
and fix any error. 

Additionally, as expressed in votes 
during the mark-up of this legislation, 
I am concerned that the definition of 
class action, as currently included in 
the bill, is too broad. 

Specifically, by defining a class as 
those whose claims have been consoli
dated by a state court judge, the bill 
infringes upon the rights of individual 
investors to bring· suit; a situation 
sponsors have sought to avoid. I hope 
that this issue can be resolved today on 
the floor. 

Finally, I have appreciated the ex
pert analysis that the Chair, Commis
sioners, and staff of the Securities and 
Exchange Commission have provided 
on this issue. I thank them for their as
sistance. 

Ms. MIKULSKI. Mr. President, I rise 
to support the Securities Litigation 
Uniform Standards Act. I supported 
the 1995 Private Securities Litigation 
Reform Act for three reasons: to stop 
the bounty hunters, to put the person 
who had lost the most money in charge 
of class action suits, and to penalize 
people who commit fraud. 

I have been very disturbed and dis
appointed to hear from many Maryland 
biotechnology and high technology 
companies that the 1995 reforms are 
being circumvented and, that in some 
respects, nothing has changed. 

Why has nothing changed even 
though we enacted those important re
forms? Because some have refused to 
accept the law of the land. Rather than 
abide by congressional efforts to pro
tect small companies that create jobs 
and help to maintain our robust econ
omy, a small group of specialized law
yers have simply shifted their filings to 
state courts. 

Enacting this uniform standards leg
islation would close this loophole and 
enable Congress to finish the job of 
eliminating abusive securities litiga
tion that hampers and harms our eco
nomic future 

Uniform standards would only in
volve class action suits with at least 50 
plaintiffs involving nationally traded 
sec uri ties. These claims were rarely 
filed in state courts until federal re
form became law in December 1995. 

This exposure of national companies 
and their shareholders to lawsuits by 50 
different sets of rules amounts to a bal
kanization of sec uri ties law that boosts 
legal fees, distracts companies from 
creating jobs, and erodes the value of 
shareholder investments. 

I have heard from Maryland CPAs, 
venture capitalists, and Maryland com
panies along the I-270 High-Tech High
way that these uniform standards are 
needed. 

I believe that much of our economic 
future is in new and developing indus
tries such as high technology and bio
technology. New, high-tech jobs are 
created only when companies generate 
capital to allow them to move into new 
fields. Without a balanced and uniform 
legal system free of loopholes, these 
companies must spend too much on 
frivolous litigation and not enough on 
investments to generate jobs. 

Mr. President, this legislation is 
about perfecting the important reforms 
we passed in 1995 to protect our emerg
ing industries as they strive to inno
vate and create jobs. Promoting job 
creation is one of my economic prin
ciples, and I am pleased to support this 
legislation today. 

Mr. HATCH. Mr. President, I rise 
today to speak about S. 1260, the Secu
rities Litigation Uniform Standards 
Act of 1998. I am pleased that this bill 
is being acted upon today. Enactment 
of this bill will implement the under
lying purpose of the Private Securities 
Litigation Reform Act of 1995 by estab
lishing uniform standards governing 
private securities litigation. 

The Private Securities Litigation Re
form Act of 1995 provided a "safe har
bor" for forward-looking statements in 
order to encourage companies to make 
voluntary disclosures regarding future 
business developments. This objective 
was important to provide an environ
ment in which companies could provide 
more information to potential inves
tors without undue risk of litigation. 

Since passage of the 1995 Act, how
ever, actions are often filed in state 
courts in order to circumvent these 
very protections. The resulting threat 
of frivolous lawsuits and liability 
under state law discourages corporate 
disclosure of forward-looking informa
tion to investors, eroding investor pro
tection and jeopardizing the capital 
markets that are so important to the 
productivity of the fast-growing sec
tors of our economy. 
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Uniform liability standards elimi

nate this threat and the drag on our 
economy which it causes. The enact
ment of this bill will, I believe, be a 
great impetus for new businesses, espe
cially those in the rapidly growing 
high-tech and bio-tech fields of our 
economy. This bill thereby creates a 
business atmosphere that encourages, 
rather than inhibits economic growth. 

I hope my colleagues will join me in 
supporting passage of S. 1260, the Secu
rities Litigation Uniform Standards 
Act of 1968. 

Mr. GRAMS. Mr. President, I rise in 
strong support of S. 1260, the Securities 
Litigation Uniform Standards Act, 
which is necessary to preserve the in
tent of the Public Securities Litigation 
Reform Act of 1995. This bipartisan leg
islation is narrowly drafted to correct 
an unexpected consequence of the Pub
lic Securities Litigation Reform Act 
and is supported by the White House 
and the Securities and Exchange Com
mission (SEC). 

Following enactment of the 1995 Act, 
it became apparent that trial lawyers 
were up to their old tricks by circum
venting the intent of the law by bring
ing frivolous class action law suits in 
state courts, rather than in Federal 
court. Although brought in a different 
forum, this action yields the same re
sult-namely raising· the cost to inves
tors, workers, and customers. As a 
member of the conference committee 
on the 1995 Act, I can assure you that 
this is not the intent of Congress. 

As its name implies, S. 1260 preserves 
the 1995 Act by establishing uniform 
standards governing private class ac
tions involving nationally traded secu
rities. This bill does not interfere with 
the ability to bring criminal suits in 
state courts or for individuals to seek 
relief in state courts. Rather, this Act 
simply requires that class action law
suits against nationally traded securi
ties be filed in Federal court. 

I urge my colleagues to support this 
legislation and hope that it will be ap
proved expeditiously so as to preserve 
the intent of the 1995 Act. 

Mr. KERRY. Mr. President, I would 
like to thank the Senators DODD and 
GRAMM for their work in bringing this 
legislation before us today. I support 
this effort to reestablish the reasonable 
limitations the Congress established in 
1995 with respect to class action law
suits alleging the commission of secu
rities fraud in connection with the pur
chase or sale of a covered security. 
This was a warranted and important 
step, and the efforts to effectively nul
lify it by bringing such suits in state 
courts must be halted, which this legis
lation does by requiring all class action 
suits of this type be brought in federal 
courts. 

While fraudulent actions by a com
pany's management can destroy an in
dividual investor's retirement nest egg, 
a frivolous suit filed against a start-up 

high-technology company can stop 
that business dead in its tracks. We 
need to protect the rights and interests 
of both shareholders and entre
preneurs. Although no law can do that 
perfectly, I believe this legislation will 
bring us as close as possible to the cor
rect balance. 

The high technology sector has 
played an important part in the eco
nomic development of Massachusetts 
and the nation. This sector, which has 
been the most frequent target of secu
rities strike suits, is critical to our fu
ture economic growth and the creation 
of highly skilled, family-wage jobs. 
Frivolous strike suits have had a 
chilling effect on start-up high-tech
nology, biotechnology, and other 
growth businesses. 

After the growth of frivolous strike 
suits during the first part of this dec
ade, passage of the Sec uri ties Li tiga
tion Reform Act in 1995 was successful 
to a large degree in limiting strike 
suits in federal court. But litigants are 
too often circumvented its impedi
ments to frivolous lawsuits by bringing 
actions in state court, reinvigorating 
the threat to emerging companies. 

The Securities Litigation Reform 
Act's limits on discovery fishing expe
ditions, until a court rules on the mer
its of a case, does not apply in state 
court, and plaintiffs have begun to file 
state lawsuits in order to gain access 
to important company information
too often this has permitted "fishing 
expeditions" into corporate files to try 
to find evidence of fraud. Actions such 
as these frustrate the intent of the re
form law. Moving these cases to federal 
court should eliminate these meritless 
"fishing expeditions." 

Strike suits in state courts also have 
had a chilling effect on the number of 
companies which have released for
ward-looking statements on earnings. 
Companies fear that if the information 
on earnings that they release proves to 
be inaccurate, they will be held liable 
in state court. The lack of accurate, 
forward-looking information on compa
nies makes it more difficult for inves
tors to make informed judgments 
about their future. Reducing suits to 
those that can meet federal court 
standards should give these companies 
the confidence to release voluntarily 
their future earnings estimates, which 
should increase the efficiency of cap
ital and reduce future stock volatility 
in our markets. 

Finally, the Securities Litigation Re
form Act included important pro vi
sions which restrict the use of " profes
sional plaintiffs," eliminate bounty 
payments, limit attorneys' fees, assure 
class action lawsuit members receive 
notice of settlement terms, and re
strict secret agreements under seal. 
None of these protections is available 
for class action suits brought in state 
courts. 

Moving all class action sec uri ties 
lawsuits to federal court should lead to 

the creation of a more favorable, stable 
climate for businesses while preserving 
important remedial means for share
holders with legitimate complaints 
about inappropriate corporate activi
ties. Investors should gain better infor
mation about the marketplace. A di
minished threat of abusive strike suits 
will strengthen the ability of busi
nesses to provide investors with more 
information. 

I believe this helps to restore the bal
ance we seek on behalf of all Ameri
cans, both those who are investors and 
those who are entrepreneurs and man
agers. I will support its passage and 
complement those who have brought it 
to passage. 

The PRESIDING OFFICER. The time 
of the Senator from Maryland has ex
pired. 

The Senator from New York. 
Mr. D'AMATO. Mr. President, I know 

there are a number of amendments. I 
ask my colleagues, in the interest of 
moving forward if they would submit 
those amendments so we can start 
working on them. 

The PRESIDING OFFICER. The Sen
ator from New York has 2 minutes 36 
seconds remaining. The time has ex
pired on the side of the Senator from 
Maryland. 

Mr. SARBANES. Once an amendment 
is sent to the desk we can have time to 
proceed; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

AMENDMENT NO. 2395 
(Purpose: To provide that the appropriate 

State statute of limitations shall apply to 
certain actions removed to Federal court) 
Mr. SARBANES. I send an amend-

ment to the desk for myself, Senator 
BRYAN and Senator JOHNSON. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Maryland [Mr. SAR

BANES], for himself, Mr. BRYAN and Mr. 
JOHNSON, proposes an amendment numbered 
2395. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 9, between lines 9 and 10, insert 

the following: . 
" (d) APPLICABILITY. OF STATE STATUTE OF 

LIMITATIONS.-Notwithstanding subsection 
(b), an action that is removed to Federal 
court under subsection (C) shall be subject to 
the State statute of limitations that would 
have applied in the action but for such re
moval. 

On page 9, line 10, strike "(d)" and insert 
" (e)". 

On page 10, line 12, strike " (e)" and insert 
"(f) " . 

On page 10, line 17, strike "(f) " and insert 
"(g)" . 

On page 14, between lines 10 and 11, insert 
the following: 

" (3) APPLICABILITY OF STATE STATUTE OF 
LIMI'l'A TION s.- N otwi thstanding paragraph 
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(1), an action that is r emoved to Federal 
cour t under paragraph (2) shall be subject to 
the State statute of limitations that would 
have applied in the action but for such re
moval. 

On page 14, line 11, strike " (3)" and insert 
" (4)" . 

On page 15, line 15, strike " (4)" and insert 
" (5)" . . 

On page 15, line 20, strike "(5)" and insert 
" (6)" . 

Mr. SARBANES. Mr. President, Sen
ator CLELAND has been here for some 
time on the floor. I know he wishes to 
speak to the bill, and in the course of 
those remarks would be speaking to 
this amendment, so I yield the floor. I 
hope that Senator CLELAND will be rec
ognized. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished Sen
ator from Georgia. 

Mr. CLELAND. Mr. President, I rise 
today to express my reservations about 
the merits of S. 1260. 

I served as Georgia's Secretary of 
State and Commissioner of Securities 
for many years. I was responsible for 
administering Georgia's securities laws 
and providing investor protection for 
Georgia residents. 

We are all aw.are that the securities 
markets are an integral part of our na
tion's economy and that we have expe
rienced tremendous growth in these 
markets. Nearly half of all American 
households now invest in the stock 
market either directly or through mu
tual funds. These are not just rich peo
ple t rying to become richer. These are 
primarily middle class Americans seek
ing to fund their children's education, 
to save up for a down payment on a 
home, and to provide a decent standard 
of living for themselves in retirement. 
In 1990, only 17.8 percent of all Ameri
cans invested in equities but that fig
ure has grown dramatically, and one in 
three households now own securities. 

Unfortunately, these successes have 
led to a tremendous increase in fraud 
and abuse. Recently, top securities 
watchdogs in the United States have 
warned that the explosion in the stock 
market has led to a sharp rise in secu
rities sales fraud and stock price ma
nipulation. Several studies have shown 
that many Americans lack the finan
cial sophistication to protect them
selves from fraud. At a town meeting 
in Los Angeles, SEC Chairman Levitt 
cautioned that investors are " more 
vulnerable than ever to fraud.'' This 
concern has been echoed by others who 
point to a disturbing rise in the level of 
securities fraud and there are many al
legations that organized crime is seek
ing a foothold in certain sectors of the 
securities marketplace. 

It is unclear whether there is any 
means for defrauded investors to re
cover stolen money under federal law 
following the passage of the 1995 
PSLRA, which severely limits the 
rights of defrauded investors. Preemp
tion of state remedies under S. 1260 

could lead investors with no ability to 
protect themselves against fraud. Sev
eral federal district courts have issued 
rulings on the 1995 law that are so re
strictive that they threaten almost all 
private enforcement-including hold
ing that reckless wrongdoers are no 
longer liable to their victims under the 
PSLRA. I strongly disagree with this 
interpretation because Congress, when 
it crafted the PSLRA, it did not intend 
to eliminate recklessness as a standard 
of liability. On the contrary, it is my 
understanding that the PSLRA did not, 
in any way, alter the scienter standard 
in federal securities fraud suits. 

Let us be clear about who suffers in 
the cases of securities fraud-it is re
tirees living on fixed incomes, young 
families struggling to make ends meet 
and save for their children's education, 
teachers, and factory workers. Each 
day, devastating cases are brought to 
the attention of securities regulators 
and law enforcement officers. Indeed, 
financial fraud is a serious and growing 
problem. No discussion about securities 
litigation reform is complete without 
serious consideration of the potential 
impact on small investors across the 
country. The elimination of state rem
edies against fraud could be cata
strophic for millions of Americans. The 
fundamental purpose of sec uri ties law 
is to protect investors, something that 
S. 1260 does not adequately address. In 
fact, S. 1260 is designed merely to pro
tect big business. 

The confidence in our securities mar,. 
kets results, in part, because of the co
operative enforcement system that has 
served the United States exceptionally 
well since the Depression. Substantive 
securities regulation in this country 
began at the state level. In 1911, the 
State of Kansas enacted the nation's 
first Blue Sky Law. Other states quick
ly adopted their own version of such 
legislation. Congress passed federal se
curities laws in 1933 and 1934 to com
plement-not replace- state laws and 
to stop abuses that caused the 1929 
crash. 

Many states have chosen to provide 
more expansive investor protections 
than federal law currently provides
through accountability for aiders and 
abettors, realistic time limits for filing 
a fraud claim, and the ability of inves
tors to recover fully from professionals 
who help perpetrate frauds when the 
primary wrongdoer is bankrupt, in jail , 
or has fled the country. 

In the late 1980's as Secretary of 
State, I conducted a series of public 
hearings to focus on securities fraud 
taking place in Georgia.· This led me to 
recommend a number of changes to 
strengthen Georgia's secur ities laws. 
These changes established significant 
disclosure requirements for those deal
ers offering and selling certain stocks 
within or from the state of Georgia. 
These recommendations were unani
mously enacted as amendments to the 

Georgia Securities Act, and gave my 
staff more tools to effectively deal 
with securities fraud. The Georgia leg
islature also installed sec uri ties fraud 
as a predicate offense for purposes of li
ability under the RICO statute. I am 
pleased to report that the efforts of the 
Georgia General Assembly are the rule 
rather than the exception. According 
to the SEC, 49 of the 50 states provide 
liability for aiders and abettors now 
unavailable under federal law, and 33 
states provide longer statutes of limi
tations for securities fraud actions 
than current federal law. Mr. Presi
dent, S. 1260 would undermine these 
important state remedies. 

Simply put, S. 1260 is an affront to 
the efforts of state governments across 
the country to locally protect their 
public investors from fraudulent secu
rities transactions. For example, this 
bill reinforces the unduly short statute 
of limitations in federal law. In effect, 
federal law rewards those perpetrators 
of fraud who successfully conceal the 
fraud for more than three years. A ma
jority of states have statutes of limita
tions that are longer than the federal 
statute. As currently written, S. 1260 
would preempt those state laws. Fur
thermore, the definition of " class ac
tion" contained in this bill is overly 
broad. I have been informed that the 
definition of " class action" in S. 1260 
would allow single suits filed in the 
same or different state courts to be 
rolled into a larger federal class action, 
and this was never contemplated or de
sired by individual plaintiffs. 

Another cause for concern is that 
under S. 1260, defrauded state and local 
pension funds are barred from recov
ering from corporate wrongdoers in 
state court. Since many remedies have 
already been foreclosed in federal 
court, the state or local government 
and its taxpayers may be required to 
make up losses in the pension fund re
sulting from fraudulent securities 
transactions. If state and local govern
ments are creatures of state law, 
shouldn' t they be entitled to pursue 
state remedies? 

State and local government rep
resentatives are unequivocal in their 
opposition to S. 1260. The National 
League of Cities, the U.S. Conference of 
Mayors, the Government Finance Offi
cers Association, and the National As
sociation of State Retirement Admin
istrators all reject the bill in its cur
rent form. 

Mr. President, I am not convinced 
that the federal preemption of state 
anti-fraud protections is a necessary 
step. Preemption supporters emphasize 
an " explosion" of state suits filed to 
circumvent the PSLRA in the two 
years since its enactment. Yet the 
number of state securities class actions 
filed in 1997- only 44 nationwide-rep
resents a 33 percent decrease since 1996 
and is lower than the number filed in 
any of the three years before the 
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PSLRA was passed. In addition, most 
of the state court cases have been filed 
in California. No state other than Cali
fornia has had more than seven securi
ties class actions filed in the two years 
since the enactment of the PSLRA. Mr. 
President, if a problem exists, then it 
should be addressed in Sacramento, not 
Washington, and I understand that 
California has already established a 
legislative commission to study its 
laws and make changes if necessary. 
Other states should be free to decide 
how to protect their own citizens from 
fraud. 

Mr. President, I support the right of 
investors to seek legal remedies 
against those persons selling fraudu
lent securities. I have supported an in
vestor's right to seek redress through 
mediation, arbitration, and civil litiga
tion. While I worked to streamline the 
regulatory process in Georgia, I op
posed amendments to federal regula
tions that would have impaired the 
ability of a state to protect its inves
tors. Here in the Senate, my focus re
mains the same. For this reason, I op
pose S. 1260. 

Thank you Mr. President. I yield the 
floor. 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The dis

tinguished Senator from New York is 
recognized. 

Mr. D'AMATO. Mr. President, I be
lieve that my colleague, the Senator 
from Maryland, is going to speak to 
this amendment. This amendment 
would indeed promote forum shopping 
for those lawyers to look for the State 
that had the longest statute of limita
tions. 

I point out the Lampf decision, which 
will be referred to. After that decision, 
in a sample of actions brought in the 
State courts, 43 of them were filed 
within the 4-year period of time-43 out 
of a total of 44. So we do not believe 
this amendment will do anything other 
than to promote forum shopping for 
the longest period of time, and that it 
really counteracts the Supreme Court's 
decision, which has not worked a hard
ship on plaintiffs who have a legiti
mate suit or seek to bring it. 

Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Maryland. 

Mr. SARBANES. Mr. President, this 
amendment, as the Senator from New 
York has indicated, goes to the ques
tion of the statute of limitations, and 
it seeks to preserve the State statutes 
of limitations. 

Let me quickly review the history. In 
the Lampf case, which my colleague re
ferred to, the Supreme Court signifi
cantly shortened the period of time in 
which investors may bring securities 
fraud actions. On a 5 to 4 vote-in other 
words, in a very closely divided Court
the Supreme Court held that the appli
cable statute of limitations is 1 year 

after the plaintiff knew of a violation, 
and in no event more than 3 years after 
the violation occurred. In other words, 
once the violation occurs, if the plain
tiff never finds out about it and 3 years 
pass, you can't do anything about it, 
even thoug·h, of course, one of the hall
marks of securities fraud is conceal
ment and deception specifically de
signed to keep them from finding it 
out. 

The other aspect was 1 year after the 
plaintiff knew of the violation. Now, 
this is shorter-this statute of limita
tions - than those that exist in private 
securities actions in the law in 33 of 
the 50 States, as my distinguished col
league illustrated earlier with his map. 

Testifying before the Banking Com
mittee in 1991, SEC Chairman Richard 
Breeden stated: 

The timeframe set forth in the Court's de
cision is unrealistically short and will do 
undue damage to the ability of private liti
gants to sue. 

Chairman Breeden went on to point 
out that many cases come to light only 
after the original distribution of secu
rities. The Lampf cases could well 
mean that, by the time investors dis
cover they have a case, they are al
ready barred from the courthouse. The 
FDIC and the State securities regu
lators joined the SEC in 1991 in favor of 
overturning the Lampf decision. In 
fact, Chairman Levitt testified before 
the Securities Subcommittee of our 
committee in April of 1995: 

Extending the statute of limitations is 
warranted because many securities frauds 
are inherently complex and the law should 
not reward the perpetrator of a fraud who 
successfully conceals its existence for more 
than 3 years. 

Chairman Levitt reaffirmed his sup
port for a longer statute of limitations 
before the committee. as recently as 
March 25, 1998. I continue to believe 
that this time period in the Federal 
legislation does not allow individual 
investors adequate time to discover 
and pursue violations of securities law, 
but we raised that issue before and 
that issue was decided. 

So this amendment isn't trying to 
change the time period for sec uri ties 
fraud actions brought in Federal court. 
This amendment seeks to fix a related 
problem that will be created by this 
bill. Because of the overly broad defini
tion of a class action, this bill creates 
a flaw; namely, that the Federal stat
ute of limitations will now apply in an 
unfair manner to State cases. Cases 
that were timely filed under State 
statute of limitations may now be re
moved to Federal court and then dis
missed under the shorter Federal stat
ute of limitations. 

Mr. BRYAN. Mr. President, will the 
Senator from Maryland yield for a 
question? 

Mr. SARBANES. I yield to my col
league. 

Mr. BRYAN. Is the Senator indi
cating that an investor who files in a 

State court in a timely fashion after 
having consulted with legal counsel 
that said, yes, this is a timely action
and we shall assume for the sake of the 
discussion meritorious-can have his 
action, in effect, dismissed by having it 
removed to the Federal court and the 
shorter statute of limitations of 1 to 3 
years as is required under Federal law? 

Mr. SARBANES. Exactly. 
Mr. BRYAN. It will wipe them out. 
Mr. SARBANES. Investors who file 

in a timely fashion under State law 
may find their lawsuits dismissed be
cause, contrary to their intention, and 
in many instances unbeknownst to 
them that this would happen, they find 
themselves lifted out of a State court, 
put into the Federal court, and at that 
point the shorter statutes of limita
tions apply. So their suit is dismissed 
for failure to meet a shorter time re
quirement that they couldn't have 
known was going to be applied to them. 

This problem is created in part be
cause of the broad definition of what is 
a class action that is in this legisla
tion. So you could have an individual 
investor who finds himself classified as 
part of a group, although he was not 
part a group. He filed it on his own. He 
had his own lawyer, and he wasn't in 
collusion with anybody else in doing 
this. Or you could have 50 identified in
vestors-say, school districts, or water 
and sewer districts- that get de
frauded. If there are more than 50, they 
can be lifted out of the State court and 
put into the Federal court. When they 
went into the State court, they met 
the statute of limitations. But when 
they get lifted out of the State court 
and put in the Federal court, they then 
have to comply with this shorter stat
ute of limitations, and they find them
selves dismissed for failure to meet the 
shorter time requirement. 

Mr. BRYAN. So the perpetrator of 
the fraud, if I understand what the 
Senator from Maryland is saying, has 
the ability to wipe out the small inves
tor by removing the cause of action to 
the Federal court, even though that 
case was filed timely under State law 
and even thoug·h the small investor 
says, Look, I want to have this action 
continued at the State level. So the 
Senator is saying, if I understand the 
Senator from Maryland correctly, that 
the power to wipe out this cause of ac
tion, to wipe out any possibility for re
lief, are now providing that to the per
petrator of the fraud? 

Mr. SARBANES. That is correct. 
Mr. BRYAN. The perpetrator of the 

fraud is allowed to do that under this? 
Mr. SARBANES. That is right. What 

this amendment does, very simply, is it 
provides that when the investors are 
removed from the State court to the 
Federal court, they can bring their 
State statute of limitations with them. 
If they filed in the State court, and 
they complied with the statute of limi
tations, they ought not to find them
selves �t�a�~�e�n� into Federal court and 
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then being told they do not comply 
with the shorter statute of limitations 
and they are out of the courthouse 
when they, in fact, complied at the 
State level with the State statute of 
limitations. 

This is to deal with this unfairness 
whereby an investor can file a timely 
suit under State rules and without ad
vance warning later be dismissed under 
a different set of rules. Anyone who 
wished to bring the suit in the Federal 
court would have to abide by the 1- and 
3-year limitation of Lampf. But this is 
clearly unfair to an investor who is 
acting in a reasonable manner. 

This amendment is supported by a 
broad coalition of government officials 
and consumer groups. The National 
League of Cities, the National Associa
tion of Counties, the U.S. Conference of 
Mayors, and others have written to ex
press their support for an amendment 
to allow plaintiffs to carry State stat
ute of limitations with them in cases 
filed in State court which are removed 
to Federal court. The Consumer Fed
eration of America has joined as well. 

I hope my colleagues will support 
this amendment. It is an effort to deal 
with what, I think, is a very specific 
and definable flaw in this legislation. I 
don't think investors going into a 
State court, timely under State law
and I refer back to the comments of 
Chairman Breeden and others about 
the complexities of these cases, the dif
ficulty of discovering the fraud, the 
difficulty of bringing the suit once the 
fraud is discovered-that they then 
ought to find themselves foreclosed al
together from any equitable relief sim
ply by removal to the Federal court 
and the application of the shorter stat
ute of limitations. 

Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. DODD. Mr. President, I rise in 

opposition to the amendment. The pur
pose of this amendment is, obviously, 
to thwart the underlying rationale for 
the legislation. 

My co1leagues have already pointed 
out that there are 50 jurisdictions with 
different statutes of limitations in 
them. My colleague from Nevada has 
worked long and hard on the issue of 
trying to extend the statute of limita
tions at the Federal level, which is an 
effort that I applaud and support. After 
the Lampf decision, I thought it is 
worthwhile. I don't disagree with him 
on that. I disagree with my colleague 
from Maryland. That is not the issue. 

The issue, of course, is not whether 
or not there is a statute of limitations 
at the Federal level but whether or not 
you are going to allow 50 different indi
viduals to apply State statute of limi
tations on nationally traded securities 
accounts on national markets. The 
purpose of this bill is a uniform stand
ard for which nationally traded securi
ties are traded on national markets. 

If you are going to allow 50 different 
jurisdictions to apply 50 different stat
utes of limitations, you have just de
stroyed the very purpose of the legisla
tion. Vote against the bill if you want. 
But you can't very well vote for this 
amendment and then vote for the bill. 
It doesn't make any sense at all. 

Of course, this idea that this has 
been a great disadvantage, let me share 
some hard facts with my colleagues 
about what has happened, because in 
order to make this amendment a Fed
eral limit, you have to have informa
tion backing it, supporting it, under
lying· it, which indicates there is a 
problem here. 

The evidence since 1991, when the 
Lampf decision was rendered, clearly 
refutes the contention that State 
courts are necessarily a safety net for 
meritorious claims. The evidence of 
that would lead one to the opposite 
conclusion. The statute of limitations 
was shortened, as my colleague from 
Nevada and the Senator from Maryland 
pointed out, by a Supreme Court deci
sion in 1991. That was 4 years, between 
1991 and 1995, before we passed the 1995 
litigation reform bill. 

So it is kind of an interesting 4 years 
to look at. You have the Lampf deci
sion in 1991. We passed in 1995 the li ti
gation reform bill. What happened be
tween 1991 and 1995? There is almost no 
evidence, none, that plaintiffs brought 
securities fraud cases in class actions 
against nationally traded securities in 
State courts during 1991 and 1995-no 
evidence of it at all. That would be the 
time you might do it because there the 
law said, of course, you could go into 
State courts and use the State statute 
of limitations. If you want to take ad
vantage of it, that period of time would 
certainly be an indication of what was 
going on. 

There is evidence that many of the 
suits brought in State courts since the 
1995 act are well within the 1 to 3 years. 
Again, let me emphasize that I don't 
have any difficulty with the notion of 
having a longer period. I agree with my 
colleague on that. 

But he knows and I know we have 
been through that. We haven' t been 
successful in extending it. Now, maybe 
someday we can. Maybe we can con
vince others. But that is a different de
bate-an important debate but a dif
ferent debate. The debate here raised 
by this amendment is, do we allow the 
50 different jurisdictions, 33 States 
which do better, 17 which do worse-by 
the way, in 17 States you would be dis
advantaged between what the Federal 
law provides and what the State courts 
do. So you get a mixed bag on this. 

But since 1995, most of the actions 
that have been brought in the statute 
of limitations were brought well within 
the 1 year of the discovery or 3 years of 
when the fraud was committed, which 
is what the Lampf decision allowed and 
provided for. In fact, it is worthwhile 

to note that in some of these cases the 
suggestion somehow that the statute of 
limitations is a problem is ludicrous on 
its face. Three suits were filed against 
Intel Corporation within 48 hours of an 
adverse earnings announcement-48 
hours; three lawsuits were filed within 
48 hours. One in 3 years. It is ridicu
lous; these lawsuits are being filed al
most momentarily in many cases. 

We have a second case of the EMC 
corporation. A case was filed within 20 
hours of an adverse announcement. The 
notion somehow that this a great effort 
to discover fraud in these cases-the 
notion somehow that those of us in 
support of this bill in any way want to 
discourage investors from bringing le
gitimate lawsuits as plaintiffs is to
tally wrong. 

And part of what we rest our case on, 
Mr. President-let me share with my 
colleagues what you could find on your 
Internet this morning, not a year ago 
or 5 years ago or 6 months ago. It is en
titled "Stock Disasters." "Stock Dis
asters" it is called. That might suggest 
we have had some real fraud going on
"Stock Disasters." You hit on your lit
tle mouse here, and you hit on "Top 
Stock Losers of the Day." Boom, this 
page pops up. You have to get this one, 
and then you get this one. 

What does it show you? It lists stock 
fluctuations, stocks that lost money, 
stocks that gained money. That is all. 

Mr. D'AMATO. Will the Senator yield 
for a question? 

Mr. DODD. I am happy to yield to my 
colleague. 

Mr. D'AMATO. Let me ask the Sen
ator, does the underlying legislation in 
any way limit the Securities and Ex
change Commission from bringing any 
action to recover for disgorgement 
where there is fraud? 

Mr. DODD. None whatsoever. 
Mr. D'AMATO. There is no statute of 

limitations? 
Mr. DODD. Absolutely none. 
Mr. D'AMATO. So the SEC can bring 

these actions but the strike lawyers 
can't wait indefinitely and pick a 
forum. That is what the Senator is say
ing. But certainly the SEC can still 
bring these actions at any time that it 
discovers fraud. 

Mr. DODD. My colleague from New 
York is absolutely correct. The point 
we have been trying to make here is 
that if you go here-and " Stock Disas
ters" is the title of this, Mr. Presi
dent-and then you switch on "Stock 
Disasters" -and the stocks decline in a 
couple cases, some stocks going up
there is no allegation here of fraud or 
mismanagement, merely stock fluctua
tions. 

Stock disasters? That is not a dis
aster. It is 10:52 this morning. That is 
how these suits are filed. It is ludicrous 
to somehow suggest we are talking 
about deep fraud in these cases. All we 
are trying to do is slow this down so 
that legitimate plaintiffs can bring 
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lawsuits, and also legitimate investors 
particularly-and a lot of these compa
nies, by the way, I point out, Mr. Presi
dent, a lot of these companies, if you 
look at the losers as of 10:52 this morn
ing, are your small high-tech firms. 
That is the future of our economy, by 
the way. That is the knowledge-based 
economy of our country for the 21st 
century. Let some predator law firm go 
out there because they get a slight 
stock fluctuation and bring a lawsuit 
against them, having to spend millions 
of dollars to defend the company, you 
lose the company. Who benefits from 
that? I tell you who does. The law firm. 
That is who does. That is all this is 
about, the bottom line. That is all this 
is about. 

So we talk here about the statute of 
limitations. Again, I am all for extend
ing it. I think there is a case to be 
made on that. But to say here with na
tionally traded securities on national 
markets, these exchanges, that you are 
going to have to go through 50 different 
jurisdictions is to defeat the very pur
pose of what we are trying to do here. 
And that is, with nationally traded se
curities and national exchanges, we 
oug·ht to have a uniform standard. I 
would have it be a bit longer, but that 
is not the issue before us. What is be
fore us is whether or not we are going 
to have one standard here so that we 
can try to have some predictability and 
a little fairness in this process. 

Certainly what we have seen, of 
course, is a rush to the courthouse, and 
that is why I think this amendment is 
unnecessary. And if its adoption were 
to occur, it would destroy the very pur
pose which has brought us here at this 
point in our debate. 

For those reasons, Mr. President, I 
urge rejection of the amendment. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished Sen
ator from Maine. 

Ms. COLLINS. Mr. President, I rise in 
support of the amendment to preserve 
the state statute of limitations for 
cases removed to Federal court under 
this legislation. 

I intend to vote for this bill. But in 
doing so, I think it important to be 
straightforward about what S. 1260 
does. This is a bill that preempts state 
law. Specifically, it preempts securi
ties antifraud statutes for certain 
types of class action cases. 

I generally oppose preemption, as I 
think it overlooks the considerable 
wisdom that exists at the local level. 
Not without some measure of discom
fort, I am nonetheless inclined to vote 
for this bill, because I find considerable 
merit to the contention that large 
class-action cases against companies 
whose securities are sold in the na
tional marketplace may well belong in 
the Federal courts. Otherwise, Con
gress' ability to regulate our national 
securities markets in an era of inter
national investing is arguably im
peded. 

I feel strongly, however, that if we 
are going to preempt state law and im
pose a single federal standard, it must 
be a fair one, and that is not the case 
with the federal statute of limitations. 
Under federal law, a securities fraud 
suit must be brought within one year 
of when the fraud was or should have 
been discovered, but in no instance 
after more than three years have 
elapsed. 

I served for five years as the head of 
the Maine department that regulates 
financial institutions, and I can tell 
you from personal experience that a 
three-year limitations period is too 
short. The reality is that, even with 
due diligence, some frauds are not dis
covered within that time frame. In
deed, the very object of a fraud is to de
ceive the other party to the trans
action for as long as possible. 

The limited partnership cases of the 
last decade illustrate my point. The 
victims of those frauds were largely el
derly, largely trusting, and largely 
lacking in financial sophistication. It 
is no wonder that in many of those in
stances, they did not, and even within 
reasonable care, could not have, discov
ered the fraud within three years of its 
commission. 

It is not just my opinion that the 
Federal limitations period is inad
equate. The Sec uri ties and Exchange 
Commission has taken the position 
that the period is too short. 

This is an instance in which the 
Maine Legislature has shown more wis
dom than the Federal Government. 
Under the law of my state, the limita
tion period is two years from the date 
the fraud was, or with reasonable care, 
should have been discovered, with no 
outside limit. That gives innocent in
vestors the opportunity to obtain re
dress for fraud as long as they act with 
reasonable diligence. 

I can understand the argument for a 
single, Federal standard in this area, 
but I cannot accept preempting a state 
standard that is far more consistent 
with reality. While the best remedy 
would be to change the Federal limita
tions period for all . sec uri ties fraud 
cases, that issue is not before us today. 
Thus, we should take the next best 
step, which is to preserve the state 
statutes for cases that are removed to 
Federal court under this legislation. 

What this amendment will not do is 
harm high-tech companies. What it 
will do-maybe not this year or next, 
but at some point-is to protect inno
cent, unsuspecting investors, who are 
victimized by a securities scam that 
could not reasonably have been discov
ered within three years. Thus, I urg·e 
my colleagues not to wait until we 
have such victims, but to stop the 
problem before it occurs by supporting 
this amendment. 

I thank you, Mr. President. I yield 
the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished Sen
ator from Nevada. 

Mr. BRYAN. Mr. President, I com
mend the Senator from Maine for her, 
I think, most illuminating statement 
in terms of the problem that we face 
with the shorter statute of limitations. 
She is absolutely correct. Her State
and my own-apparently, if I under
stood the distinguished Senator, has a 
1- and 5-year statute; 5 years is the out
side. That is what we have in Nevada 
as well. 

The testimony beyond refutation is 
that a 3-year statute is simply too 
short. The Sec uri ties and Exchange 
Commission, which has all of the re
sources available to the Federal Gov
ernment, much more so than any indi
vidual investor, tells us that on aver
age it takes more than 3 years to do 
the investigation, to bring the cause of 
action. Certainly the small investor is 
seriously disadvantaged here, so I 
thank her for her comment and her 
leadership. 

Let me just make a couple of com
ments. I know we have talked about 
this in tbe context of the debate on the 
bill, but the unfairness of this legisla
tion to the small consumer can best be 
described: Heads the perpetrator of the 
fraud wins; tails the small investor 
loses. This is a "no win" proposition 
for the small investor. 

The thrust of this legislation is to 
say that the traditional class action 
lawsuit should no longer be available 
at the State court level. And, by "tra
ditional class actions" we mean indi
vidual plaintiffs who are bound to
gether by a common lawyer who files 
on behalf of a lot of people who have 
been victimized by the identical fraud. 
That is really what a class action tra
ditionally has been. 

Our friends on the other side say 
there have been some abuses. I ac
knowledge that there may have been 
some abuses there. I would be willing 
to work with them in dealing with the 
abuses. But here is the ingenious and 
unfair part of this. The proponents say, 
"The individual has a right to file an 
action at the State court level, would 
have all the rights currently available 
under State law-the longer statute of 
limitations, the accomplice liability, 
the joint and several, the RICO provi
sions." OK, that sounds somewhat fair, 
although as we have pointed out, most 
small investors simply don't have the 
resources to bring such a case. But 
let's suppose that your teachers' pen
sion fund, or what we have in Nevada, 
the public employee retirement sys
tem-suppose they bring an action at 
the State level: One plaintiff, one law
yer, and, lo and behold, they have dis
covered 4 years after the fact of fraud 
that the public employee retirement 
system fund has been ripped off by a 
monstrous fraud. They file suit in 
State court. 
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Surely you would think it would be 

possible for that one plaintiff to pursue 
a remedy under State law. But here is 
how the bill is crafted. Without the 
permission or consent of that public 
employee retirement system, if there 
are 49 other plaintiffs who file against 
the perpetrator of the fraud, then in
voluntarily, without the permission of 
the public employee retirement sys
tem, they can be forcibly removed from 
the State court and those rights that 
exist under State law are effectively 
divested from them. So in the hypo
thetical that I cite, a monstrous fraud, 
which may have cost the public em
ployee retirement system literally mil
lions and millions of dollars, discov
ered sometime after 3 years for the 
first time and filed timely under the 
law- it would be possible for the perpe
trator of the fraud to actually get 
other plaintiffs to file to build up a 
number of 50, thereby removing the 
case from State jurisdiction. And once 
it gets to the Federal court, lo and be
hold, what happens: the hammer falls 
because at the Federal level, because of 
the Lampf decision, the statute of limi
tations is 3 years, the outside bar. 

So here you can have literally tens of 
thousands of public employees or 
teacher retirement funds or an Orange 
County type of investment in which 
you may have a million or more tax
payers who are unable to recover sim
ply because the perpetrator of the 
fraud is allowed to remove the single 
case from State court jurisdiction. 
What is the fairness of that? 

The able and distinguished chairman 
of the committee says the SEC can 
bring the action. That is true. But we 
have been told on many, many occa
sions that the SEC simply does not 
have the resources; that both the cur
rent chairman and previous chairman, 
in the time I served with the distin
guished chairman of the committee 
and my colleague and good friend from 
Connecticut, have repeatedly told us 
that the SEC simply does not have the 
resources to pursue all of the fraud out 
there, and therefore the private cause 
of action is an absolutely essential and 
critical part of the regulatory struc
ture, the structure that has created the 
safest and most efficient market in the 
world. 

Why are we making these changes? 
Because we are told that we must wor
ship at the shrine of uniformity, that 
there is a rush to the courthouse door; 
44 cases out of 15 million is a rush to 
the courthouse door? Many, many 
States have had no cause of action filed 
at all , at all. I think in my own State 
of Nevada there has been one. A rush? 
I must say, I do not think that makes 
the argument. 

If uniformity is an end to itself, isn't 
it a fairly persuasive argument to say 
49 of the 50 States have laws that hold 
aiders and abettors liable? These are 
the accomplices, these are the lawyers, 

the accountants, the investment advis
ers who par ticipated with the primary 
individual involved in the fraud to cre
ate the loss to the innocent investor-
49 out of 50 States say those people 
ought to be liable, too. They are not, 
under the 1995 legislation. So if uni
formity is to be the standard by which 
this debate is to be judged, what is 
wrong with that uniformity? 

What we have here, and I regret to 
say this, it is a systematic attempt to 
close the courtroom door to innocent 
investors, small investors in this par
ticular instance that we are debating 
here. We are talking about an institu
tional investor who could be taken in
voluntarily to the Federal court. I 
don' t understand the public policy ar
gument that says that is somehow 
meritorious. I concede that maybe you 
could argue preemption if you develop 
a broader statute of limitations at the 
Federal level to protect them. Maybe 
that is a possibility. Maybe we could 
reach a compromise there. Then maybe 
you could argue preemption. 

But the proponents of this measure
with due respect to my colleague from 
Connecticut, he does support a longer 
statute of limitations-but the primary 
thrust of getting this leg·islation, the 
folks who have opposed and resist this, 
have resisted the longer statute of lim
itations. So, in effect, we take two 
weapons away from the small investor: 
The right at the Federal level to a 
longer statute of limitations- Lampf 
took that weapon away from the small 
investor-and now we are going to go 
one step further and take it away from 
that small investor who is filing at the 
State level, not as part of a class ac
tion but as an individual. And I must 
say I think the unfairness of that is 
- all of this is being done in the name 
of, whether it is 39 cases or 44 cases out 
of 15 million , filed annually. 

I come from a part of the country 
where we understand what " rush" is. 
The gold rush. There was an exodus of 
people coming out West. But 44 people? 
I wouldn't call that a gold rush. That 
would be a trickle. 

So I must say, this is a terribly, ter
ribly important investor protection. 
My colleague from Maryland and I , we 
know how to count the votes. We know 
this legislation is going to pass. But 
even if you are for this legislation, 
please, please, I implore you to con
sider what you do to the small investor 
who is filing in State court. He or she 
gets involuntarily wiped out by the 
perpetrator of fraud by removing that 
case to the Federal court system where 
the shor ter statute of limitations pre
vails. 

I yield the floor. 
Mr. SARBANES. Mr . President, I un

derstand that the leadership doesn't in
tend to have votes much beyond 6 
o'clock or thereabouts, and I suggest to 
my colleag·ue that we set aside this 
amendment and do the next amend-

ment, which I will send to the desk, 
which actually is interrelated in con
cept with this amendment, and that we 
have a vote on the two amendments be
ginning about 5:40. 

Mr. D'AMATO. Mr. President, we 
cannot confirm that it is the intention 
of the leadership on both sides to cur
tail votes as of any specific time. How
ever, it would seem to me to be appro
priate, notwithstanding that, to move 
to support the Senators request that 
we stack the two amendments with a 
vote starting at 5:40 for the first one, 
and thereafter undertake a vote on the 
second one. Then, of course, if the lead
ership has decided no further votes, we 
can put that matter over. 

We are looking to shop that right 
now. I believe that will be the case, but 
we are waiting for final confirmation. 
If the Senator wishes to make his re
quest on the basis that we will proceed 
to our first vote at 5:40 on the pending 
amendment and that thereafter, imme
diately after that vote, take up the sec
ond amendment and seek a vote on 
that, I will certainly join in that re
quest. 

Mr. SARBANES. For ordering votes, 
we should not have any second degree. 

Mr. D'AMATO. Yes. 
Mr. SARBANES. Just to sketch it 

out, it was my assumption then in the 
morning we will have one other amend
ment to offer. We will do that amend
ment and then final passage is my ex
pectation. 

Mr. D'AMATO. That is my expecta
tion, and I will make that rec
ommendation to the leader. Subject to 
the concurrence of the leaders, I imag
ine we then will have debate, hopefully 
limited to, let's say, an hour equally 
divided on the third amendment, and 
then go to final passage. How much 
time does the Senator want in between 
the third vote and final passage? 

Mr. SARBANES. Of course, we have 
used up all the debate time. What 
should we have, 10 minutes on each 
side before final passage, or 30 minutes 
equally divided before final passage? . 

Mr. D'AMATO. We can work that out 
and make that request later, but I cer
tainly will not be opposed to 30 min
utes equally divided before final pas
sage. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent to set aside the 
current amendment, and I will send an 
amendment to the desk, and that no 
second-degree amendments be in order 
to either, and that the vote begin on 
the amendment to be set aside at 5:40, 
to be followed by a vote on the amend
ment which will be.sent to the desk. 

Mr. D'AMATO. Mr. President, before 
that amendment is set aside, I ask for 
the yeas and nays and indicate that I 
will move to table at the appropriate 
time. 

The PRESIDING OFFICER (Mr. 
COATS). Is there a sufficient second on 
the request for the yeas and nays? 



May 13, 1998 CONGRESSIONAL RECORD-SENATE 8981 
Mr. DODD. Mr. President, I suggest Mr. SARBANES. Mr. President, this 

amendment interrelates with the other 
The amendment that has been set aside on 

the absence of a quorum. 
The PRESIDING OFFICER. 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. SARBANES. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Mr. President, I 
withdraw the request. 

The PRESIDING OFFICER. The Sen-
ator's request is withdrawn. 

AMENDMENT NO. 2396 

(Purpose: To make amendments with respect 
to the definition of a class action, and for 
other purposes) 
Mr. SARBANES. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. If there 

which a vote will occur later. 
The sponsors of this bill say their 

goal is to wipe out frivolous class-ac
tion lawsuits alleging securities fraud. 
What are class-action lawsuits? They 
are lawsuits brought by a single per
son, not just on his own behalf, but on 
behalf of other persons similarly situ
ated. In other words, one person can 
bring a lawsuit on behalf of an anony
mous and potentially enormous group 
of people. 

Why do we allow someone to bring 
such a lawsuit? Because in many situa
tions, it is the only economical way 
people can pursue remedies. If a large 
number of people have each suffered a 
relatively small loss, it may not be ec
onomical for any one of them to pay 

is no. objecti?n, the pending amend- the costs of a lawsuit. There are many 
mentIS set aside. . examples of class-action suits by inves-

Mr. SARBANES. I apologize to the tors who have been defrauded. It is a 
Chair. I ask unanimous consent that · tool that allows individuals to share 
the pending amendment be set �a�s�~�d�e�.� the cost of a lawsuit when they are in

The PRESIDING OFFICER. Without jured 
�o�~�j�e�c�t�i�o�n�,� it is so ordered. The clerk Bec.ause they can be brought on be-
Will rep?rt. . half of a potentially enormous class, on 

The bill clerk read as follows. occasion they can be misused to coerce 
The Senator from Maryland [Mr. SAR- defendants into settlement. This is the 

BANES], for himself, Mr. BRYAN and Mr. 
JOHNSON, proposes an amendment numbered abuse about which the sponsors of the 
2396. legislation complain. They argue that 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 10, strike line 24 and all that fol

lows through page 12, line 11 and insert the 
following: 

"(2) CLASS ACTION.-
" (A) IN GENERAL.-The term 'class action' 

means any single lawsuit (other than a de
rivative action brought by 1 or more share
holders on behalf of a corporation) in 
which-

" (1) 1 or more named parties seek to re
cover damages on a representative basis on 
behalf of themselves and other unnamed par
ties similarly situated; and 

"(ii) questions of law or fact common to 
those persons or members of the prospective 
class predominate over any questions affect
ing only individual persons or members. 

On page 16, strike line 3 and all that fol
lows through page 17, line 13 and insert the 
following: 

"(B) CLASS ACTION.-
" (i) IN GENERAL.-The term 'class action' 

means any single lawsuit (other than a de
rivative action brought by 1 or more share
holders on behalf of a corporation) in 
which-

"(!) 1 or more named parties seek to re
cover damages on a representative basis on 
behalf of themselves and other unnamed par
ties similarly situated; and 

" (II) questions of law or fact common to 
those persons or members of the prospective 
class predominate over any questions affect
ing only individual persons or members. 

On page 17, line 14, strike "(C)" and insert 
' '(ii) " and move the margin 2 ems to the 
right. 

On page 17, line 21, strike " (D)" and insert 
' '(C)". 

companies are coerced by flimsy secu
rities fraud class-action suits, that it is 
cheaper for the company to settle rath
er than to fight them, and that these 
class actions are being misused. 

I share the view that frivolous securi
ties fraud class-action suits should not 
be tolerated, either in Federal court or 
in State court, and lawyers who file 
worthless suits hoping to extort a set
tlement should not be able to pursue 
that practice. But this bill reaches be
yond the frivolous class action. 

Here is the problem. The definition of 
class action in this bill is too broad. 

It will prevent investors from bring
ing individual actions solely on their 
own behalf in State court. Since they 
were enacted over 60 years ago, the 
Federal securities laws have preserved 
the right of individual investors to 
bring securities fraud suits under State 
law. This system has worked well. 
State remedies offer important protec
tions to investors where Federal rem
edies fall short. 

But the definition that is contained 
in this bill for "class action" is too 
broad. The bill has a three-pronged def
inition of "class action." And these 
prongs permit individual investors to 
be brought into Federal court against 
their will. The bill includes, as a class 
action, any group of lawsuits in which 
damages are sought on behalf of more 
than 50 persons, even if the suits are 
brought by separate lawyers without 
coordination. 

So to tie it into the previous amend
ment, what happens is an investor goes 
into State court, in a timely fashion, 

he files an individual suit, and if 50 
others do the same thing, they can be 
removed to Federal court as, quote, a 
"class action," although it is not a 
class action as a class action is ordi
narily considered or ordinarily defined. 
They lift them out of the State court 
and put them into the Federal court, 
and they are shut out because of the 
statute of limitations. 

Individual investors ought not to 
have to lose their remedies under State 
law in order to deal with the problem 
of frivolous class actions. And so the 
amendment that is offered narrows the 
bill's definition of "class action" to a 
suit brought on behalf of unnamed par
ties similarly situated. We do not use 
this "50 investor" definition which 
means unwary people are going to be 
trapped and lose their remedy. 

Now a broad coalition of State and 
local government associations have 
written to us supporting this amend
ment-the National Association of 
State Retirement Administrators as 
well. Here is what they have to say 
about the definition of " class action" 
in the bill. 

The definition of " class action" contained 
in S. 1260 is overly broad. The definition of 
" class action" in S. 1260 would allow single 
suits filed in the same or different courts to 
be rolled into a larger class action that was 
never contemplated or desired by individual 
plaintiffs and have it removed to Federal 
court. Claims by the bill 's proponents that 
individual plaintiffs would still be able to 
bring suit in Federal court are belied by this 
provision. 

If we can narrow the definition of 
"class action" to a proper class action, 
and then that is taken into Federal 
court, then the statute of limitations 
will apply, if that prevails. 

On the other hand, if you are going to 
have a definition of "class action" that 
is so broad that individual investors 
can be covered, they ought not be sub
jected to the risk of losing their suit 
altogether because it is removed in a 
Federal court and they are bound by a 
statute of limitations that they had no 
idea was going to come into play in 
their instance. 

So, Mr. President, I very strongly 
urge this amendment. I think it cor
rects a very important weakness in 
this legislation. We can narrow the def
inition of who is covered by the class 
action so we no longer have to worry 
about the individual investor being 
shut out unfairly. I think we ought to 
significantly improve this legislation 
and narrow it so it applies to what it is 
asserted it is meant to apply to, and 
does not apply to individual investors 
who I think need to have their rem
edies preserved in the State courts. 

Mr. D' AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. D'AMATO. Mr. President, let me 

tell you basically what this amend
ment would do. This amendment would 
have the unintended effect-and I can
not believe that my colleague would 
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want for that to happen- of opening up 
the whole question of the class-action 
suits being able to be moved to State 
courts. It would effectively allow law
yers to circumvent the purpose, the 
very purpose of this bill since so-called 
" huge" mass actions could still be 
brought in the State court. 

So what we have is the problem of 
high-growth companies, small high
growth companies that traditional 
class actions may be brought against 
by the strike lawyers; namely, they are 
expensive and timely to defend, and the 
plaintiffs are often forced to settle, re
gardless of the merits, to avoid exces
sive litigation costs. That is exactly 
what we are trying to deal with. There 
should be a uniform standard, and 
there should be a uniform procedure. 
And that is why we moved these na
tionally traded securities. 

Senator DODD spoke to this, the na
tionally traded securities going to a 
Federal forum. This amendment 
changes the predominance require
ments in the bill 's class action defini
tion. This effectively would gut the bill 
by encouraging State actions which 
would not qualify as a class action con
tained in the act. As a result, these 
class actions would not be able to be 
removed to the Federal court. And so 
you have mass action lawyers rep
resenting a large number of plaintiffs 
on an individual basis in either a single 
action or a group action. 

The " class action" definition in the 
bill was worked out with the SEC. We 
have worked that out, and it is com
prehensive enough to close the loop
hole. But it also provides State courts 
with guidance. It says " up to 50 peo
ple." That is the bright line. When you 
get over 50 people, OK, that is the class 
action. And so this bill does not pre
vent individual investors from pur
suing State court remedies, nor will it 
prevent a small group of investors from 
pooling their resources to pursue a 
claim under State law, but it will stop 
the strike action suits, the forum shop
ping that we have attempted to limit , 
because we have seen that dramatic in
crease. 

I think Senator DODD, when he point
ed out what the record was, I think it 
was a handful, what, five or six cases in 
a period of years, in .all of the years, 
ballooning up to 40-plus in 1 year. What 
was that? 

Mr. DODD. If my colleague would 
yield. 

Mr. D'AMATO. Yes. 
Mr. DODD. Our colleagues have made 

much of this notion that there has not 
been this great degree of activity. Try, 
if you will , to just keep these numbers 
in mind. These are the actions filed in 
State court for fraud in class actions 
against publicly traded companies. 

In 1992, there were four cases filed all 
across the country. In 1993, there was 
one case filed all across the country. In 
1994, there was one case filed all across 

the country. I do not have numbers for 
1995. But they are four, one, and one. 

Mr. D'AMATO. Six cases. 
Mr. DODD. Then in 1996---we passed a 

law in 1995-59 cases were filed in State 
court; and in 1997, 1998, the number did 
drop down to about 38. But you com
pare that-they want to talk about 
how the number fell off to 38 from 59. 
What they do not want to mention to 
you is, in 1994 and 1993 and 1992 you had 
a total of six cases; in 1993 and 1994, one 
case- one case. And then it jumps, as 
we see in these other examples of 
where it moves to. 

So I say to my colleague and the 
chairman of the committee, this is 
quite clear. And if they wanted to get 
to statute of limitations problems, why 
didn' t they file more of those cases in 
that period? 

Mr. D'AMATO. Mr. President, I think 
my colleague, by answering the ques
tion, points out quite clearly-it was 
my impression heretofore that he had 
mentioned a number of cases, but six 
cases in 3 years, jumping to 10 times 
that, 59-slightly less than 10 times 
that in 1 year-in 1 year- ! think it 
proves the point. And that is why the 
necessity of seeing to it that we have a 
uniform standard, that you cannot go 
forum shopping. And that is why this 
Senator, at the appropriate time, will 
move to table the pending amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. DODD. Mr. President, this is a 

very complicated area of law. I know 
our colleagues are going to come to the 
floor and want to know what this is all 
about. 

In effect, this amendment would have 
the impact of creating even further un
certainty in the definition of a class 
action. It does not provide more cer
tainty; it is less certainty. I think it 
would upset the very carefully crafted 
and very balanced definition worked 
out with the Securities and Exchange 
Commission. 

The reason it took us a little time to 
get this bill to our colleagues was be
cause we took so much time working 
with the SEC to try and define these 
areas. What our colleagues are offering 
is an amendment that would disrupt 
the definition worked out with the SEC 
in this area. 

Clearly, with all due respect, the tre
mendous amount of expertise in 
crafting it-! am not going to suggest 
to my colleagues that we have a per
fect definition in the bill. But certainly 
this one is not perfect either. But if 
you are going to trust one or the other, 
it seems to me the one worked out with 
the Securities and Exchange Commis
sion, I urge my colleagues, makes a lot 
more sense. 

Neither of these definitions tracks 
word for word what is in rule 23. Rule 
23--trust me when I tell you this rule 
23 goes on for pages, pages. It is one of 

the more lengthy definitions of class 
actions that there is. So, we are not 
tracking that word for word. We are 
trying to pick up the essence of it. It is 
tremendously complicated. 

We think this definition we have 
worked out with the Securities and Ex
change Commission provides the right 
kind of balance. 

The bill originally had a limit of 25 
plaintiffs, now raised to 50 for a single 
lawsuit. This is by no means an exact 
science. I am the first to say that if we 
find shortly that number is not work
ing as well as we would like, we would 
change it. Anybody who claims they 
have a word on high as to what is the 
perfect number here is deluding them
selves. It is a number we chose because 
we thought it made sense based, again, 
on our discussions with the SEC. 

With all due respect to the authors of 
this amendment, it does undercut what 
we have tried to achieve here. I want to 
emphasize to our colleagues, you don't 
have to agree with every agency and 
what it suggests and does. But on this 
definition worked out with the Securi
ties and Exchange Commission, if you 
want some predictability and some 
knowledge-based definition, the one we 
have in the bill is the way to go. To 
come up all of a sudden with a new one 
here that I don' t think enjoys the kind 
of expertise that we have been able to 
achieve through working with the SEC 
would be unfortunate and could create 
a lot more problems. 

For those reasons, I urg·e the defeat 
of this amendment. 

Mr. BIDEN. Mr. President, I opposed 
the 1995 Securities Litigation Act for 
several reasons-including the prece
dent-setting changes to this country's 
judicial system without the input of 
the Judiciary Committee. 

I support the Sarbanes amendment 
for similar reasons-relating both to 
procedure, and to substance. 

In the past, bills that made changes 
to the rules that govern citizen's ac
cess to State courts were referred to 
the Judiciary Committee, to enable the 
committee with expertise to review 
and work on the legislation. 

While my colleagues on the Banking 
Committee had the opportunity to ex
amine the specific, substantive changes 
this bill would make to our Nation's 
securities laws, it seems to me that we 
have once again skipped a very impor
tant step in the process. 

The securities litigation bill we are 
considering on the floor today pre
empts State court statutes of limita
tions in securities fraud cases-and yet 
again the Judiciary Committee was not 
given the opportunity to examine the 
issue. 

In 1991, the Supreme Court signifi
cantly shortened the statute of limita
tions for Federal securities fraud ac
tions-to the shorter of 3 years after 
the fraud occurs or 1 year after it is 
discovered. 
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Then-SEC Chairman Richard Breeden 

called the new time limit "unrealisti
cally short." But, S. 1260 would com
pound the problem by applying the 
Federal time limit to State actions re
moved to Federal court-even though 
it is shorter than the time limit appli
cable to actions in 33 of the 50 States. 

This bill would not only leave inves
tors without State court remedies 
when brokers and dealers make fraudu
lent statements when selling corporate 
stock-but it would also tell them that 
they need only conceal their fraud for 
3 years before being absolved of respon
sibility in Federal court as well. 

And the new time limit will apply 
even though the 1995 Securities Litiga
tion Act raised the standard investors 
must meet to win a class action suit
you now have to prove a falsehood was 
made with clear intent to deceive. 

That's incredibly tough to prove. 
I will admit, some frivolous lawsuits 

are filed. And some lawyers do make 
too much from a suit-leaving de
frauded investors too little. 

But, immunizing Wall Street profes
sionals who can successfully hide their 
lies for 3 years is not the answer. 

I support the Sarbanes amendment 
and urge my colleagues to do the same. 
We should protect the small investor
not let white collar criminals go 
unpunished. 

Mr. D'AMATO. Mr. President, I know 
my colleague from Nevada is going to 
speak to this issue, and I ask unani
mous consent at 5:30 today the Senate 
proceed to a vote on or in relation to 
the Sarbanes amendment 2395, to be 
immediately followed by a vote on or 
in relation to amendment 2396, the 
matter we are now considering, with no 
amendments in order to the amend
ments. I finally ask that the time until 
5:30 be equally divided between the pro
ponents and opponents. I have no in
tention of using any of the time, but 
that all the time be yielded to my col
league. 

Mr. SARBANES. Reserving the right 
to object, and I do not object, subse
quent to that, then, I take it what the 
leadership would like to do is try to 
finish, so we will offer a third amend
ment and debate that. We hope the 
time will not be too long on that. Then 
we would be able to vote on that 
amendment and then on final passage. 

Mr. D'AMATO. That is correct. 
Mr. SARBANES. I have no objection. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from New York? 

Without objection, it is so ordered. 
The Senator from Nevada. 
Mr . BRYAN. I don't want to prolong 

this debate unnecessarily. I realize sev
eral of my colleagues have time con
straints. 

Let me say I think the Senator from 
Maryland has crafted an amendment 
that is eminently fair. He is using the 
definition of the Federal Rules of Civil 

Procedure. The notion that we get in
volved in describing what is a class ac
tion based upon an arbitrary number of 
individual plaintiffs-some of whom 
could be private citizens, some could be 
pension funds, and could be State agen
cies- makes no sense to me. 

So I believe, in trying· to provide 
some sense of balance and fairness- so 
we do not get a situation where we 
have discussed throughout a good part 
of the afternoon that an individual who 
files an action by himself or herself 
with his or her lawyer alone, no other 
coplaintiffs involved, immediately 
after the discovery of a fraud, that 
would be 3 to 3 years and 2 months 
after the fraud occurred-should be al
lowed to pursue that cause of action 
and not be involuntarily sucked up 
into Federal court because 49 other 
people may have filed similar action, 
and to give to the errant defendant, the 
perpetrator of the fraud, the ability to 
manipulate the process so that the per
petrator of the fraud can file some 
phony plaintiff's actions, getting up to 
the threshold of 50, and then have the 
case removed, the individual plaintiff, 
the individual pension fund, the indi
vidual retirement fund, then having 
been effectively deprived of pursuing a 
cause of action that may be meri
torious without question. 

I certainly urge my colleagues to 
thoughtfully reflect. This is the Fed
eral Rules of Civil Procedure. They 
have been around since 1939. Why 
should we craft some kind of a special 
rule as to what constitutes a class ac
tion, the effect of which deprives indi
viduals- not people filing on behalf of a 
similarly situated class, but individ
uals- their opportunity to recover on a 
fraud perpetrated upon them. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. DODD. Very ·briefly, the essence 

of this comes down to this, because 
this is very complicated. 

How does this work? It is a State 
court judge that has to make this de
termination as to whether or not these 
individual suits get consolidated. It is 
not a Federal judge; it is a State court 
judge. Obviously, a State court judge 
has broad discretion in making that de
termination. Even if he does do that, if 
an individual feels he does not belong 
in that grouping-obviously, we are 
trying to avoid a case where there are 
50 or more individual actions that ef
fectively operate as a single action, 
which would thus gut the bill and the 
uniform way in which we are attempt
ing to deal with litigation issues. 

As I said, the decision to consolidate 
these individual actions must be with a 
State court judge, and then if the indi
vidual feels as though they really don't 
belong in that case, the State court 
judge has broad discretion to take that 
individual out. 

There are a lot of protections here. 
This is not heavy handed at all. It is a 

way to try and avoid exactly creating 
new loopholes where plaintiffs seek to 
consolidate individual cases and thus 
evade the provisions of this legislation. 

But that decision is the State court 
judges' decision and to their broad dis
cretion. And secondly, the individual 
has the opportunity to go to that State 
court judge and make the case that 
they don' t really belong in that class 
action. That State court judge has the 
broad discretion of keeping that person 
out of that class. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. D'AMATO. Mr. President, I don't 

know if it is appropriate at this time, 
if all time is yielded back, and I know 
at 5:30 we will vote. 

VOTE ON AMENDMENT NO. 2395-MOTION TO 
TABLE 

Mr. D'AMATO. Mr. President, if it is 
appropriate now, I move to table the 
Sarbanes amendment and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from Maryland. The yeas 
and nays have been ordered. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. McCAIN (when his name was 

called). Present. 
The. result was announced-yeas 69, 

nays 30, as follows: 

Abraham 
Allard 
Ashcroft 
Baucus 
Bennett 
Bingaman 
Bond 
Boxer 
Brown back 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Domenici 
Enzi 
Faircloth 

Akaka 
Bid en 
Breaux 
Bryan 
Bumpers 
Byrd 
Cleland 
Collin s 
Co mad 
Dorgan 

[Rollcall Vote No. 133 Leg.] 
YEAS-69 

Feinstein 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kempthorne 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Li eberman 
Lott 

NAYS-30 

Durbin 
Feingold 
Ford 
Glenn 
Graham 
Hollin gs 
Inouye 
Johnson 
Kennedy 
Kerrey 

Lugar 
Mack 
McConnell 
Mikul ski 
Moseley-Braun 
Murkowski 
Murray 
Nickles 
Reid 
Robb 
Roberts 
Roth 
Santorum 
Sessions 
Smith (NH) 
Smith (OR) 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Warner 
Wyden 

Lauten berg 
Levin 
Moynihan 
Reed 
Rockefeller 
Sarbanes 
Shelby 
Snowe 
Specter 
Well stone 

The motion to lay on the table the 
amendment (No. 2395) was agreed to. 
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VOTE ON AMENDMENT NO. 2396-MOTION TO 

TABLE 
Mr. D'AMATO. Mr. President, what is 

the pending business? 
The PRESIDING OFFICER. The 

question is on agreeing to Amendment 
No. 2396 offered by Mr. SARBANES. 

Mr. D'AMATO. Mr. President, I move 
to table and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table the amendment. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. McCAIN (when his name was 

called). Present. 
The result was announced-yeas 72, 

nays 27, as follows: 
[Rollcall Vote No. 134 Leg.] 

YEAS-72 
Abraham Faircloth Lott 
Allard Feinstein Lugar 
Ashcroft Ford Mack 
Baucus Frist McConnell 
Bennett Gorton Mikul ski 
Bingaman Gramm Moseley-Braun 
Bond Grams Murkowski 
Boxer G1·assley Murray 
Breaux Gregg Nickles 
Brown back Hagel Reid 
Burns Harkin Robb 
Campbell Hatch Roberts 
Chafee Helms Roth 
Coats Hutchinson Santorum 
Cochran Hutchison Sessions 
Collins Inhofe Smith (NH) 
Coverdell Jeffords Smith (OR) 
Craig Kempthorne Snowe 
D'Amato KelTey Specter 
Daschle Kohl Stevens 
De Wine Kyl Thomas 
Dodd Landrieu Thurmond 
Domenici Leahy Warner 
Enzi Li eberman Wyden 

NAYS-27 
Akaka Feingold Levin 
Bid en Glenn Moynihan 
Bryan Graham Reed 
Bumpers Hollings Rockefell er 
Byrd Inouye Sarbanes 
Cleland Johnson Shelby 
Conrad Kennedy Thompson 
Dorgan Kerry Torricelli 
Durbin Lauten berg Wellstone 

The motion to lay on the table the 
amendment (No. 2396) was agreed to. 

Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER (Mr. 

HAGEL). The Senator from Maryland. 
AMENDMENT NO. 2397 

(Purpose: To preserve the right of a State or 
a political subdivision thereof or a State 
pension plan from bringing actions under 
the securities laws) 
Mr. SARBANES. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Maryland [Mr. SAR

BANES], for himself , Mr. BRYAN , Mr. JOHNSON 
and Mr. EIDEN, proposes an amendment num
bered 2397. 

The amendment is as follows: 
On page 10, between lines 16 and 17, insert 

the following: 

"( f) STATE ACTIONS.-
"(1) IN GENERAL.-Notwithstanding any 

other provision of this section, nothing in 
this section may be construed to preclude a 
State or political subdivision thereof or a 
State pension plan from bringing an action 
involving a covered security on its own be
half, or as a member of a class comprised 
solely of other States, political subdivisions, 
or State pension plans similarly situated. 

"(2) STATE PENSION PLAN DEFINED.-For 
purposes of this paragraph, the term 'State 
pension plan' means a pension plan estab
lished and maintained for its employees by 
the government of the State or political sub
division thereof, or by any agency or instru
mentality thereof. 

On page 10, line 17, strike "( f) " and insert 
"(g)" . 

On page 15, between lines 19 and 20, insert 
the following: 

"(5) STATE ACTIONS.-
"(A) I N GENERAL.-Notwithstanding any 

other provision of this subsection, nothing in 
this subsection may be construed to preclude 
a State or political subdivision thereof or a 
State pension plan from bringing an action 
involving a covered security on its own be
half, or as a member of a class comprised 
solely of other States, political subdivisions, 
or State pension plans similarly situated. 

"(B) STATE PENSION PLAN DEFINED.-For 
purposes of this paragraph, the term 'State 
pension plan' means a pension plan estab
lished and maintained for its employees by 
the government of a State or political sub
division thereof, or by any agency or instru
mentality thereof. 

On page 15, line 20, strike ''\5)" and insert 
"(6)". 

Mr. SARBANES. Mr. President, I 
offer this amendment on behalf of my
self, Senator BRYAN, Senator JOHNSON, 
and Senator EIDEN. I will be very 
quick, because the manager has indi
cated he will accept this amendment. 

This amendment preserves the right 
of State and local governments and 
their pension plans to bring sec uri ties 
fraud suits under State law. They have 
never been professional plaintiffs. They 
have never abused the system. They 
have to go through an elaborate proc
ess to even bring suit. They obviously 
are concerned with protecting the pub
lic and the taxpayers, and it seems to 
me a reasonable exemption from the 
provisions of this bill as it applies to 
these governmental units. 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. D'AMATO. Mr. President, we 

have no objection. As the Senator has 
indicated, these classes are comprised 
solely of States, counties, and other 
public entities. There is no record ·of 
such class-action suits being brought. I 
might add, local governments, for the 
most part, school districts in par
ticular, are typically precluded from 
investing in stocks, particularly in 
these stocks. We accept the amend
ment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 2397) was agreed 
to. 

Mr. D'AMATO. Mr. President, I am 
aware of no further amendments, but I 

ask unanimous consent that the Sen
ator from Oklahoma be recognized for 
the purpose of propounding a unani
mous-consent request, and that the 
Senator from California-! think I have 
21/2 minutes left. I yield 1 minute to the 
Senator from California. 

Mr. EIDEN. Will the Senator yield? I 
believe a unanimous-consent agree
ment had room for me to offer an 
amendment at sometime, and I intend 
on doing that, although I will not ask 
for a rollcall vote. I will be a very good 
boy if you listen for 5 minutes, and 
then I will withdraw the amendment. 

Mr. D'AMATO. I have no objection. I 
ask that the Senator be recognized to 
offer an amendment. 

AMENDMENT NO. 2398 

(Purpose: To amend the bill with respect to 
title 18, United States Code) 

Mr. EIDEN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Delaware [Mr. 

EIDEN] proposes an amendment num
bered 2398. 

Mr. EIDEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol

lowing new section: 
SEC. . FRAUD AS PREDICATE OFFENSE . . 

Section 1964(c) of title 18, United States 
Code, is amended by striking ", except" and 
all that follows through " final " . 

Mr. EIDEN. Mr. President, I will be 
necessarily brief because I have over 
the years learned to count, and I do not 
believe I have the votes for this amend
ment, but I want to make two rel
atively brief points. 

First of all , in 1970, the Congress 
greatly assisted the fight against orga
nized crime by adopting the Racket
eering Influence and Corruption Orga
nizations Act. We know it as RICO. 

RICO included a private civil enforce
ment provision with enhanced pen
alties, including triple damages for 
racketeering· behavior in furtherance of 
a criminal enterprise engaged in cer
tain, what they call predicate offenses, 
including murder, arson, bribery, wire 
fraud, bankruptcy fraud, and securities 
fraud-securities fraud. 

At the request of the Securities and 
Exchange Commission and the indus
try, though against the wishes of law 
enforcement and State regulators, in 
1995, the Securities Litigation Act ef
fectively eliminated securities fraud as 
a grounds for private civil RICO pro
ceedings. Many of us disagreed with 
carving out the securities fraud for spe
cial status, Mr. President, and protec
tion from application of the civil RICO 
statute. In fact, my amendment was in
tended to preserve many civil RICO se
curities fraud claims and was accepted 
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last time by the full Senate. Unfortu
nately, it was dropped in committee. 

Last November, the Federal grand 
jury in Manhattan indicted 19 individ
uals, including· two reputed mob chief
tains known as " Rossi" and " Curly," 
for their role in the alleged plot to ma
nipulate a thinly traded stock, so
called penny stocks, and for threat
ening brokers to drive up the prices. 

There is an article that was pub
lished that says " The Mob on Wall 
Street." I ask unanimous consent that 
an except from this article be printed 
in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the 
RECORD, as follows: 

[From Business Week, Dec. 16, 1996] 
THE MOB ON WALL STREET 

(By Gary Weiss) 
In the world of multimedia, Phoenix-based 

SC&T International Inc. has carved out a 
small but significant niche. SC&T's products 
have won raves in the trade press, but work
ing capital has not always been easy to come 
by. So in December, 1995, the company 
brought in Sovereign Equity Management 
Corp., a Boca Raton (Fla.) brokerage, to 
manage an initial public offering. " We 
thought they were a solid second-or third
tier investment bank," says SC&T Chief Ex
ecutive James L. Copeland. 

But there was much about Sovereign that 
was known to only a very few. There were, 
for example, the early investors, introduced 
by Sovereign, who had provided inventory fi 
nancing for SC&T. Most shared the same 
post office box in the Bahamas. " I had abso
lutely no idea of who those people were," 
says Copeland. He asked Sovereign. " I was 
told, 'Who gives a s-. It 's clean money.'" 
The early investors cashed out, at the offer
ing price of $5, some 1,575 million shares that 
they acquired at about $1.33 share- a gain of 
some $5.8 million . 

By mid-June, SC&T was trading at $8 or 
better. But for SC&T shareholders who did 
not sell by then, the stock was an unmiti
gated disaster. Sovereign, which had handled 
over 60% of SC&T's trades early in the year, 
sharply reduced its support of the stock. 
Without the backing of Sovereign and its 75-
odd brokers, SC&T's shares plummeted-to 
$2 in July, $1 in September, and lately, pen
nies. The company's capital-raising ability is 
in tatters. Laments Copeland: " We're in the 
crapper." 

A routine case of a hot stock that went 
frigid. Or was it? Copeland didn' t know it, 
but there was a man who kept a very close 
eye on SC&T and is alleged by Wall Street 
sources to have profited handsomely in the 
IPO-allegedly by being one of the lucky few 
who sold shares through a Bahamian shell 
company. Hi s name is Philip Abramo, and he 
has been identified in court documents as a 
ranking member, or capo, in the New Jersey
based DeCa val can te organized crime family. 

James Copeland didn' t know it. Nobody at 
SC&T could have dreamed it. But the almost 
unimaginable had come true: Copeland had 
put his company in the hands of the Mob. 

Today, the stock market is confronting a 
vexing problem that, so far, the industry and 
regulators have seemed reluctant to face- or 
even acknowledge. Call it what you will : or
ganized crime, the Mafia, wiseguys. They are 
the stuff of tabloids and gangster movies. To 
most investors, they would seem to have as 
much to do with Wall Street as the other 
side of the moon. 

But in the canyons of lower Manhattan, 
one can find members of organized crime, 
their friends and associates. How large a 
presence? No one- least of all regulators and 
law enforcement-seems to know. The 
Street's ranking reputed underworld chief
tain, Abramo, is described by sources famil
iar with his activities as controlling at least 
four brokerages through front men and ex
erting influence upon still more firms. Until 
recently Abramo had an offi ce in the heart of 
the financial district, around the corner 
from the regional office of an organization 
that might just as well be on Venus as far as 
the Mob is concerned- the National Associa
tion of Securities Dealers, the self-regu
latory organization that oversees the small
stock business. 

A three-month investigation by Business 
Week reveals that substantial elements of 
the small-cap market have been turned into 
a veritable Mob franchise, under the very 
noses of regulators and law enforcement. 
And that is a daunting prospect for every in
vestor who buys small-cap stocks and every 
small company whose stock trades on the 
NASDAQ market and over the counter. For 
the Mob makes money in various ways, rang
ing from exploiting IPOs to extortion to get
ting a " piece of the action" from traders and 
brokerage firms. But its chief means of live
lihood is ripping off investors by the time
tested method of driving share prices up
ward-and dumping them on the public 
through aggressive cold-calling. 

In its inquiry, Business Week reviewed a 
mountain of documentation and interviewed 
traders, brokerage executives, investors, reg
ulators, law-enforcement officials, and pros
ecutors. It also interviewed present and 
former associates of the Wall Street Mob 
contingent. Virtually all spoke on condition 
of anonymity, with several Street sources 
fearing severe physical harm- even death-if 
their identities became known. One, a 
former broker at a Mob-run brokerage, says 
he discussed entering the federal Witness 
Protection Program after hearing that his 
life might be in danger. A short-seller in the 
Southwest, alarmed by threats, carries a 
gun. 

Among Business Week's findings: 
The Mob has established a network of 

stock promoters, securities dealers, and the 
all-important " boiler rooms"-a crucial part 
of Mob manipulation schemes-that sell 
stock s nationwide through hard-sell cold
calling. The brokerages are located mainly 
in the New York area and in Florida, with 
the heart of their operations in the vicinity 
of lower Broad Street in downtown Manhat
tan. 

Four organized crime families as well as 
elements of the Russian Mob directly own or 
control, through front men, perhaps two 
dozen brokerage firms that make markets in 
hundreds of stocks. Other securities dealers 
and traders are believed to pay extortion 
money or " tribute" to the Mob as just an
other cost of doing business on the Street. 

Traders and brokers have been subjected in 
recent months to increasing level s of violent 
" persuasion" and punishment-threats and 
beatings. Among the firms that have been 
subject to Mob intimidation, sources say, is 
the premier market maker in NASDAQ 
stocks--Herzog, Heine, Gedule Inc. 

Using offshore accounts in the Bahamas 
-and elsewhere, the Mob has engineered lucra
tive schemes involving low-priced stock 
under Regulations S of the securities laws. 
Organized crime members profit from the 
runup in such stocks and also from short
selling the stocks on the way down. They 

also take advantage of the very wide spreads 
between the bid and ask prices of the stock 
issues controlled by their confederates. 

The Mob's activities seem confined almost 
exclusively to stocks traded in the over-the
counter " bulletin board" and NASDAQ 
small-cap markets. By contrast, New York 
Stock Exchange and American Stock Ex
change issues and firms apparently have 
been free of Mob exploitation. 

Wall Street has become as lucrative for the 
Mob that it is allegedly a major source of in
come for high-level members of organized 
crime-few of whom have ever been publicly 
identified as having ties to the Street. 
Abramo, who may well be the most active re
puted mobster on the Street, has remained 
completely out of the public eye-even stay
ing active on the Street after his recent con
vi ction for tax evasion. 

Mob-related activities on the Street are 
the subject of inquiries by the FBI and the 
office of Manhattan District Attorney Rob
ert M. Morgenthau, which is described by 
one source as having received numerous 
complaints concerning mobsters on the 
Street. (Officials at both agencies and the 
New York Police Dept. did not respond tore
peated requests for comment.) 

Overall, the response of regulators and law 
enforcement to Mob penetration of Wall 
Street has been mixed at best. Market 
sources say complaints of Mob coercion have 
often been ignored by law enforcement. Al
though an NASD spokesman says the agency 
would vigorously pursue reports of Mob infil
tration, two top NASD officials told Business 
Week that they have no knowledge of Mob 
penetration of member firms. Asked to dis
cuss such allegations, another high NASD of
ficial declined, saying: " I'd rather you not 
tell me about it .' 

The Hanover, Sterling & Co. penny-stock 
firm , which left 12,000 investors in the lurch 
when it went out of business in early 1995, is 
alleged by people close to the firm to have 
been under the control of members of the 
Genovese organized crime family. Sources 
say other Mob factions engaged in aggressive 
short-selling of stocks brought public by 
Hanover. 

Federal investigators are said to be prob
ing extortion attempts by Mob-linked short
sellers who had been associated with the 
now-defunct Stratton Oakmont penny-stock 
firm. 

Mob manipulation has affected the mar
kets in a wide range of stocks. Among those 
identified by Business Week are Affinity En
tertainment, Celebrity Entertainment, 
Beachport Entertainment, Crystal Broad
casting, First Colonial Ventures, Global 
Spill Management, Hollywood Productions, 
Innovative Medical Services, International 
Nursing Services, Novatek International, 
Osicom Technologies, ReClaim, SC&T, Solv
Ex, and TJT. Officials of the companies deny 
any knowledge of Mob involvement in the 
trading of their stocks, and there is no evi
dence that company managements have been 
in league with stock manipulators. These 
stocks were allegedly run up by Mob-linked 
brokers, who sometimes used force or 
threats to curtail short-selling in the stocks. 
When support by allegedly Mob-linked 
brokerages ended, the stocks often suffered 
precipitous declines-sometimes abetted, 
traders say, by Mob-linked short-sellers. The 
stocks have generally fared poorly (table, 
page 99). 

Not all of the stocks were recent IPOs, and 
they were often taken public by perfectly le
gitimate underwriters. International Nurs
ing, for example, went public at $23 in 1994 
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and was trading at $8 in early 1996 before 
falling back to pennies. Short-sellers who at
tempted to sell the shares earlier this year 
were warned off-in one instance by a Mob 
member- market sources assert. Inter
national Nursing Chairman John Yeros de
nies knowledge of manipulation of the stock. 

What this all adds up to is a shocking tale 
of criminal infiltration abetted by wide
spread fear and silence- and official inac
tion. While firms and brokerage executives 
who strive to keep far afield of the Mob often 
complain of NASD inaction, rarely do such 
people feel strongly enough to share their 
views with regulators or law enforcement. 
Instead, they engage in self-defense. One 
major brokerage, which often executes 
trades for small-cap market makers, keeps 
mammoth intelligence files-to steer clear of 
Mob-run brokers. A major accounting firm 
keeps an organized-crime expert on the pay
roll. His duties include preventing his firm 
from doing business with brokerages linked 
to organized crime and the Russian Mob. 

Mr. BIDEN. Mr. President, they are 
not talking about legitimate traders; 
they are talking about the mob's at
tempt to infiltrate Wall Street. It 
seems to me for us to carve out of the 
original legislation an exemption from 
RICO predicate statutes securities 
fraud is a serious mistake. But it would 
also be a serious mistake for me to 
push this issue without the votes at 
this point, because I realize there is an 
attempt to bring this legislation to a 
close. 

I think it is bad legislation generally. 
I think it is a serious mistake to have 
done this, but I also have been here 
long enough, as I said, to be able to 
know where the votes are. 

I withdraw the amendment. 
The PRESIDING OFFICER. The 

amendment is withdrawn. 
The amendment (No. 2398) was with

drawn. 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent that the Senator 
from California be recognized for 1 
minute and thereafter, the sponsor of 
the legislation who has not spoken 
today, Senator DOMENICI, who has been 
tied up in committee, has asked to be 
recognized for up to 5 minutes. Then I 
ask unanimous consent that we go to 
final passage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from California is recognized for 1 
minute. 

Mrs. BOXER. Thank you very much, 
Mr. President. 

The question before the Senate today 
is the following: How many securities 
litigation laws should there be relative 
to class-action lawsuits involving na
tionally traded securities? 

I believe the answer is one. And I be
lieved the answer was one when we had 
this debate in 1995. And even though I 
advocated for a stronger law at that 
time, I always thought there ought to 
be one law. 

We, as policymakers, must establish 
a regulatory environment in which in
vestors have sufficient rights and rem
edies while also ensuring that the high-

growth industries of our economy, 
many of which are located in my home 
State of California, are provided the 
stability and the certainty they need 
to expand, grow, and create jobs. 

This bill does just that. It is nar
rowly crafted to address only the issue 
of class action lawsuits and nationally 
traded securities-! think this is very 
important. It defines and limits class
action lawsuits. It applies only to na
tionally traded securities. It is a bill 
which I am proud to support. 

Chairman Levitt, who I respect 
greatly, Chairman of the SEC, is sup
portive of this legislation, and I think 
his words should carry a great deal of 
weight. We ought to give this law a 
chance to work in the Federal court 
and not see this law go to 50 different 
State courts. This would be very dis
ruptive and it doesn't make sense for 
nationally traded sec uri ties. 

If, after a time, we feel the law isn' t 
good enough, isn't strong enough, isn't 
working as we had envisioned, we can 
revisit it and address it as necessary. 
But I think today we ought to support 
this bill , as drafted, and assert there 
ought to be one law when it comes to 
class action lawsuits involving nation
ally traded securities. 

So, Mr. President, I am pleased to 
join the Chairman of the Banking· Com
mittee and the ranking member on the 
Securities Subcommittee, Senator 
DODD, in support of this bill. I yield the 
floor , and I yield the time back to the 
Senator from New York. 

The PRESIDING OFFICER. The Sen
ator from New Mexico has 5 minutes. 

Mr. DOMENICI. Mr. President, I will 
not use that amount of time. 

I just want to say how pleased I am 
that today we are going to close the 
loop and make sure that the small 
group of entrepreneurial plaintiff law
yers who were taking advantage of our 
securities laws are now going to follow 
a uniform law in the States and in the 
Federal courts. 

It was in 1990 that Senator Sanford of 
North Carolina, who passed away just 
recently, and I introduced the first leg
islation on this issue. We did so be
cause we found that a small group of 
plaintiff's lawyers were engaged in the 
business of finding meritless lawsuits 
to file , but since they were class action 
lawsuits, they would have to get set
tled. We found a trend across the coun
try where they settled all these cases 
rather than have jury trials. A small 
cadre of lawyers became rich, and, as 
far as we can find out, very few stock
holders benefited. 

We passed the first bill to ti ghten up 
the rules in the Federal court system 
in 1995. It is the only bill where we 
overrode President Clinton's veto. And 
tonight I think we will pass, by an even 
more overwhelming number, the cul
mination of this effort. The bill will 
keep plaintiffs' lawyers from picking 
State courts to do what we have pre-

cl uded them from doing in the Federal 
courts. This bill will stop them from 
doing what we know they already are 
doing-they look for a sympathetic 
state forum where they can get these 
lawsuits filed. 

This is legislation that helps the 
high-tech companies that get started 
in America. We have testimony that 
the Intel company-that great Amer
ican company-had they faced one of 
these kinds of suits when they were in 
their infancy, they are almost certain 
that they would not exist today. We do 
not know how many other companies 
now do not exist because they faced 
these kinds of lawsuits. 

But essentially we are doing an excit
ing thing for growth, prosperity, and 
we are harming and hurting no one 
with legitimate complaints against 
corporations for fraud, misrepresenta
tion, and malfeasance. 

As I said, I rise today in strong sup
port of S. 1260, the " Securities Litiga
tion Reform Uniform Standards Act of 
1998'' and I want to commend the Ma
jority Leader for bringing this bill to 
the floor this week. Few issues are 
more important to the high-tech com
munity and the efficient operation of 
our capital markets than securities 
fraud lawsuit reform. 

I am pleased to serve as an original 
co-sponsor of this legislation with Sen
ators D' AMATO , DODD, and GRAMM-a 
bill to provide one set of rules to gov
ern securities fraud class actions. 

As I said previously, this bill com
pletes the work I began more than 6 
years ago with Senator Sanford of 
North Carolina. Back in the early 
1990's, Senator Sanford and I noticed 
that a small group of entrepreneurial 
plaintiffs' lawyers were taking advan
tage of our securities laws and the fed
eral rules related to class action law
suits to file frivolous and abusive 
claims against high-technology compa
nies in Federal courts. 

Often these lawsuits were based sim
ply on the fact that a company's stock 
price had fallen, without any real evi
dence of fraud. Senator Sanford and I 
realized a long time ago that stock 
price volatility- common in high tech 
stocks-simply is not stock fraud. 

But, because it was so expensive and 
time consuming to fight these law
suits, many companies settled even 
when they knew they had done nothing 
wrong. The money used to pay for 
these frivolous lawsuits could have 
been used for research and development 
or to create new, high-paying jobs. 

So, we introduced a bill to make 
some changes to the securities fraud 
class action system. Of course, since we 
were up against the plaintiffs' lawyers, 
the bill didn't go anywhere for awhile. 

After Senator Sanford left the Sen
ate, the senior Senator from Con
necticut, Senator DODD, and I contin
ued to work hard on this issue. In 1995, 
with tremendous help from Chairman 
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D'AMATO and Senator GRAMM, we 
passed a law. The Private Securities 
Litigation Reform Act of 1995 passed 
Congress in an overwhelmingly bipar
tisan way- over President Clinton's 
veto of the bill. 

And since enactment of the Reform 
Act, we have seen great changes in the 
conduct of plaintiffs' class action law
yers in federal court. Because of more 
stringent pleading requirements, plain
tiffs ' lawyers no longer "race to the 
courthouse" to be the first to file secu
rities class actions. Because of the new 
rules, we no longer have "professional 
plaintiffs"-investors who buy a few 
shares of stock and then serve as 
named plaintiffs in multiple securities 
class actions. Other rules make it dif
ficult for plaintiffs' lawyers to file law
suits to force companies into settle
ment rather than face the expensive 
and time consuming "fishing expedi
tion" discovery process. 

Now, it looks like our new law has 
worked too well. Entrepreneurial trial 
lawyers have begun filing similar 
claims in State court instead of federal 
court to avoid the new law's safeguards 
against frivolous and abusive lawsuits. 
Instead of one set of rules, we now have 
51-one for the Federal system and 50 
different ones in the States. 

According to the Securities and Ex
change Commission, this migration of 
claims from Federal court to State 
court " may be the most significant de
velopment in securities litigation" 
since the passage of the new law in 
1995. 

In fact, prior to passage of the new 
law in 1995, State courts rarely served 
as the forum for sec uri ties fraud law
suits. Now, more than 25 percent of all 
securities class actions are brought in 
State court. A recent Price Waterhouse 
study found that the average number 
of State court class actions filed in 
1996-the first year after the new law
grew 335 percent over the 1991-1995 av
erage. In 1997, State court filings were 
150 percent greater than the 1991-1995 
average. 

So, there has been an unprecedented 
increase in State securities fraud class 
actions. In fact, trial lawyers have tes
tified to Congress that they have an 
obligation to file securities fraud law
suits in State court if it provides a 
more attractive forum for their clients. 
Imagine that-plaintiffs' lawyers admit 
that they are attempting to avoid fed
eral law. 

These State court lawsuits also have 
prevented high-tech companies from 
taking advantage of one of the most 
significant reforms in the 1995 law- the 
safe harbor for predictive statements. 
Under the 1995 law, companies which 
make forward-looking statements are 
exempt from lawsuits based on those 
statements if they meet certain re
quirements. Companies are reluctant 
to use the safe harbor and make pre
dictive statements because they fear 

that such statements could be used 
against them in State court. This fear 
chills the free flow of important infor
mation to investors- certainly not a 
result we intended when we passed the 
new law. 

So today, the Senate will vote to cre
ate one set of rules for securities fraud 
cases. One uniform set of rules is crit
ical for our high-technology commu
nity and our capital markets. 

Without this legislation, the produc
tivity of the fastest growing segment 
of our economy- high tech--will con
tinue to be hamstrung by abusive, law
yer-driven lawsuits. Rather than spend 
their resources on R&D or creating new 
jobs, high-tech companies will con
tinue to be forced to spend massive 
sums fending off frivolous lawsuits. 

When I first worked on this issue, ex
ecutives at Intel Corporation told me 
that if they had been hit with a frivo
lous securities lawsuit early in the 
company's history, they likely never 
would have invented the microchip. We 
should not let that happen to the next 
generation of Intels. 

This bill also is important to our 
markets. Our capital markets are the 
envy of the world, and by definition are 
national in scope. Information provided 
by companies to the markets is di
rected to investors across the United 
States and throughout the world. 

Under the Commerce Clause of the 
U.S. Constitution, Congress has the au
thority to regulate in areas affecting 
" interstate commerce." I cannot imag
ine a more classic example of what 
constitutes "interstate commerce" 
than the purchase and sale of securities 
over a national exchange. 

Not only does Congress have the au
thority to regulate in this area, it 
clearly is necessary and appropriate. 
Right now, in an environment where 
there are 50 different sets of rules, com
panies must take into account the 
most onerous State liability rules and 
tailor their conduct accordingly. If the 
liability rules in one State make it 
easier for entrepreneurial lawyers to 
bring frivolous lawsuits, that affects 
companies and the information avail
able to investors in all other States. 
One uniform set of rules will eliminate 
that problem. 

Mr. President, I again want to com
mend my colleagues for their work on 
this important bill. I understand that 
this is a bi-partisan bill which has the 
support of the SEC and at least 40 Sen
ators. I think by the end of the day, 
many, many more Senators will join us 
in supporting this bill. Thank you, Mr. 
President. 

Mr. D'AMATO. Mr. President, I have 
one more unanimous consent. The Sen
ator from Nevada has asked to speak 
for up to 3 minutes. I ask unanimous 
consent that he be given that and then 
we g·o to final passage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada. 
Mr. BRYAN. I thank the Presiding 

Officer. 
I thank the chairman for his cour

tesy. 
Mr. President, this is a vote that I 

believe that my colleagues who support 
the measure-and I am not unmindful 
of how the votes lie-will live to rue. 
At a time when investor fraud is 
mounting with billions and billions of 
dollars, we have a consistent, steady 
course of action where we are system
atically depriving individual small in
vestors from protections. 

This adds a further limitation to the 
statute of limitations. And 37 out of 
the 50 States provide a greater remedy. 
This provides a limitation in terms of 
the ability of an investor to file an ac
tion against an accomplice. And 49 out 
of 50 States provide that remedy. We 
take that away in this course of action. 

Most States provide a remedy for 
joint and several liability so that an 
investor who is defrauded may recover 
the full amount of his or her loss from 
any one of the individual investors. If 
this legislation had been in place at the 
time of the Keating fraud, where 
Keating himself was, in effect, judg
ment proof, there would have been no 
ability to recover against the fraudu
lent activity of the accomplices-the 
accountants, the lawyers, and others. 

That is why, contrary to the asser
tion by the proponents, this is not a 
plaintiff's lawyer's argument that is 
being made in opposition to this. There 
are some abuses, and we should confine 
ourselves to that. That is why all of 
the governmental institutions who are 
charged with their public responsi
bility as stewards of investment funds, 
retirement funds, municipalities, 
school districts, States, all have ex
pressed their opposition to the legisla
tion, because they recognize that the 
taxpayer, himself or herself, is fre
quently defrauded by this course of ac
tion. 

So this is a bad piece of legislation. 
And we continue on a slippery slope in 
eliminating basic investor protections. 
The small guys get dealt out of the 
game with this legislation. The vic
tims, they can take care of themselves. 
But for the millions and millions of 
small investors who have confidence in 
our markets, who are coming in- one 
out of every three in the country-they 
are the big losers in this legislation. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. BRYAN. I am happy to yield. 
Mr. SARBANES. I want to commend 

the Senator from Nevada for a very 
powerful statement and for his very 
strong presentation of the arg·uments. 
All I want to say to my colleague is, I 
am confident in making the prediction 
that events down the road, when the 
investors come in, innocent people, and 
say, "We didn't have a remedy," he 
will be proven correct. 
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Mr. BRYAN. I thank the Senator 

from Maryland for his comments. He 
has stood tall , not only in this legisla
tion but in the 1995 legislation on be
half of small investors. That is what 
this matter is all about. There is no 
sympathy for plaintiff lawyers. That is 
not the argument, as the Senator from 
Maryland and I and others who oppose 
this legislation know. We are talking 
about protecting small investors in 
America who, I believe, are left with 
fewer defenses as a result of this. 

I yield the floor. 
Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. DODD. I will be very brief on 

this. And we have been through this. 
The last time it was a 5-day debate. We 
ought to take some solace in the fact 
that we have done this in half a day.· 
And let me commend my colleagues, 
all of them, who have been involved in 
this and over some period of time. 

But I say, Mr. President, this is a 
very sound piece of legislation that can 
make a huge difference today. That in
vestor that my colleague, the distin
guished Senator from Nevada, talks 
about, that is the investor that depos
its their hard-earned money in the se
curities of struggling businesses, high
tech companies that are the primary 
targets of these lawsuits. And it is 
these industries that represent the 
knowledge-based economy of our 21st 
century. 

Too often we have seen predator law
yers out there go after them. What we 
are trying to do with this bill is to 
ttghten up the loophole, to make it 
possible for these companies to grow 
while simultaneously-simultaneous
ly-seeing to it that investors can 
bring a rightful cause of action, as 
plaintiffs, where fraud has been com
mitted. 

This is going to make for a far sound
er system for people in this country. 
And I predict to my colleag·ues that we 
will see economic growth in these firms 
and businesses, where they can avoid 
the kind of tremendous expenditures 
that have had to be laid out to fight 
frivolous lawsuits and end up as settle
ments, costing fortunes with, of course, 
cases being thrown out of court. 

So I predict to my colleagues, this 
will be a vote they will be very proud 
of in the years ahead to avoid these 
frivolous lawsuits we have seen in the 
past. I urge passage of the legislation. 

Mr. D'AMATO. I ask unanimous con
sent that Senator KoHL be recognized 
for a request, and then I will call for 
the yeas and nays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Thank you, I say to Sen
ator D'AMATO. 

CHANGE OF VOTE-ROLL CALL VOTE NO. 132 

Mr. KOHL. Mr. President, on rollcall 
vote No. 132, I voted no. It was my in
tention to vote aye. Therefore, I ask 

unanimous consent that I be permitted 
to change my vote. This will in no way 
change the outcome of the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D 'AMATO. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. D'AMATO. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The leg·islative clerk proceeded to 

call the roll. 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING ·oFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
The result was announced-yeas 79, 

nays 21 as follows: 

Abraham 
Allard 
Ashcroft 

[Rollcall Vote No. 135 Leg.] 
YEAS-79 

Frist Mack 
Gorton McConnell 
Graham Mikulski 

Baucus Gramm Moseley-Braun 
Bennett Grams Murkowski 
Bingaman Grassley Murray 
Bond Gt·egg Nickles 
Boxer Hagel Reed Breaux Harkin Reid Brown back Hatch Robb Burns Helms 
Campbell Hollings Roberts 
Chafee Hutchinson Rockefeller 
Coats Hutchison Roth 
Cochran Inhofe Santo rum 
Collins Jeffords Sessions 
Coverdell Kempthorne Smith (NH) 
Craig Kennedy Smith (OR) 
D'Amato Kerrey Snowe 
Daschle Kerry Specter 
De Wine Kohl Stevens 
Dodd Kyl Thomas 
Domenici Landrieu Thompson 
Enzi Leahy Thurmond 
Faircloth Lieberman Warner 
Feinstein Lott Wyden 
Ford Lugar 

NAYS-21 
Akaka Dorg·an Levin 
Elden Dmbin McCain 
Bryan Feingold Moynihan 
Bumpers Glenn Sarbanes 
Byrd Inouye Shelby 
Cleland Johnson Torricelli 
Conrad Lauten berg Wells tone 

The bill (S. 1260), as amended, was 
passed, as follows: 

S. 1260 
B e it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Securities 
Litigation Uniform Standards Act of 1998" . 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) the Private Securities Litigation Re

form Act of 1995 sought to prevent abuses in 
private securities fraud lawsuits; 

(2) since enactment of that legislation, 
considerable evidence has been presented to 
Congress that a number of securities class 
action lawsuits have shifted from Federal to 
State courts; 

(3) this shift has prevented that Act from 
fully achieving its objectives; 

(4) State securities regulation is of con
tinuing importance, together with Federal 
regulation of securities, to protect investors 
and promote strong financial markets; and 

(5) in order to prevent certain State pri
vate securities class action lawsuits alleging 
fraud from being used to frustrate the objec
tives of the Private Securities Litigation Re
form Act of 1995, it is appropriate to enact 
national standards for securities class action 
lawsuits involving nationally traded securi
ties, while preserving the appropriate en
forcement powers of State securities regu
lators and not changing the current treat
ment of individual lawsuits. 
SEC. 3. LIMITATION ON REMEDIES. 

(a) AMENDMENTS TO THE SECURITIES ACT OF 
1933.-

(1) AMENDMENT.-Section 16 of the Securi
ties Act of 1933 (15 U.S.C. 77p) is amended to 
read as follows: 
"SEC. 16. ADDITIONAL REMEDIES; LIMITATION 

ON REMEDIES. 
"(a) REMEDIES ADDITIONAL.-Except as pro

vided in subsection (b), the rights and rem
edies provided by this title shall be in addi
tion to any and all other rights and remedies 
that may exist at law or in equity. 

"(b) CLASS ACTION LIMITATIONS.-No class 
action based upon the statutory or common 
law of any State or subdivision thereof may 
be maintained in any State or Federal court 
by any private party alleg·ing-

" (1) an untrue statement or omission of a 
material fact in connection with the pur
chase or sale of a covered security; or 

"(2) that the defendant used or employed 
any manipulative or deceptive device or con
trivance in connection with the purchase or 
sale of a covered security. 

"(c) REMOVAL OF CLASS ACTIONS.-Any 
class action brought in any State court in
volving a covered security, as set forth in 
subsection (b), ·shall be removable to the 
Federal district court· for the district in 
which the action is pending, and shall be 
subject to subsection (b). 

"(d) PRESERVATION OF CERTAIN ACTIONS.
"(1) IN GENERAL.-Notwithstanding sub

section (b), a class action described in para
graph (2) of this subsection that is based 
upon the statutory or common law of the 
State in which the issuer is incorporated (in 
the case of a corporation) or organized (in 
the case of any other entity) may be main
tained in a State or Federal court by a pri
vate party. 

"(2) PERMISSIBLE ACTIONS.-A class action 
is described in this paragraph if it involves-

"(A) the purchase or sale of securities by 
the issuer or an affiliate of the issuer exclu
sively from or to holders of equity securities 
of the issuer; or 

"(B) any recommendation, position, or 
other communication with respect to the 
sale of securities of the issuer that-
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"(i) is made by or on behalf of the issuer or 

an affiliate of the issuer to holders of equity 
securities of the issuer; and 

"(ii) concerns decisions of those equity 
holders with respect to voting their securi
ties, acting in response to a tender or ex
change offer, or exercising dissenters' or ap
praisal rights. 

'·(e) PRESERVATION OF STATE JURISDIC
TION.-The securities commission (or any 
agency or office performing like functions) 
of any State shall retain jurisdiction under 
the laws of such State to investigate and 
bring enforcement actions. 

"(f) STATE ACTIONS.-
"(1) IN GENERAL.-Notwithstanding any 

other provision of this section, nothing in 
this section may be construed to preclude a 
State or political subdivision thereof or a 
State pension plan from bringing an action 
involving a covered security on its own be
half, or as a member of a class comprised 
solely of other States, political subdivisions, 
or State pension plans similarly situated. 

"(2) STATE PENSION PLAN DEFINED.-For 
purposes of this paragraph, the term 'State 
pension plan' means a pension plan estab
lished and maintained for its employees by 
the government of the State or political sub
division thereof, or by any agency or instru
mentality thereof. 

"(g) DEFINITIONS.-For purposes of this sec
tion the following definitions shall apply: 

"(1) AFFILIATE OF THE ISSUER.-The term 
'affiliate of the issuer' means a person that 
directly or indirectly, through 1 or more 
intermediaries, controls or is controlled by 
or is under common control with, the issuer. 

"(2) CLASS ACTION.-
' (A) IN GENERAL.-The term 'class action' 

means-
"(1) any single lawsuit (other than a deriv

ative action brought by 1 or more share
holders on behalf of a corporation) in 
which-

" (!) damages are sought on behalf of more 
than 50 persons or prospective class mem
bers, and questions of law or fact common to 
those persons or members of the prospective 
class, without reference to issues of individ
ualized reliance on an alleged misstatement 
or omission, predominate over any questions 
affecting only individual persons or mem
bers; or 

' (II) 1 or more named parties seek to re
cover damages on a representative basis on 
behalf of themselves and other unnamed par
ties similarly situated, and questions of law 
or fact common to those persons or members 
of the prospective class predominate over 
any questions affecting only individual per
sons or members; or 

"(ii) any group of lawsuits (other than de
rivative suits brought by 1 or more share
holders on behalf of a corporation) filed in or 
pending in the same court and involving 
common questions of law or fact, in which-

"(!) damages are sought on behalf of more 
than 50 persons; and 

" (II) the lawsuits are joined, consolidated, 
or otherwise proceed as a single action for 
any purpose. 

" (B) COUNTING OF CERTAIN CLASS MEM
BERS.- For purposes of this paragraph, a cor
poration, investment company, pension plan, 
partnership, or other entity, shall be treated 
as 1 person or prospective class member, but 
only if the entity is not established for the 
purpose of participating in the action. 

" (3) COVERED SECURITY.-The term 'covered 
security' means a security that satisfies the 
standards for a covered security specified in 
paragraph (1) or (2) of section 18(b) at the 
time during which it is alleged that the mis-

representation, omission, or manipulative or 
deceptive conduct occurred.". 

(2) CONFORMING AMENDMENTS.- Section 
22(a) of the Securities Act of 1933 (15 U.S.C. 
77v(a)) is amended-

(A) by inserting "except as provided in sec
tion 16 with respect to class actions," after 
" Territorial courts,"; and 

(B) by striking ' ·No case" and inserting 
"Except as provided in section 16(c), no 
case". 

(b) AMENDMENTS TO THE SECURITIES EX
CHANGE ACT OF 1934.-Section 28 of the Secu
rities Exchange Act of 1934 (15 U.S.C. 78bb) is 
amended-

( I) in subsection (a), by striking "The 
rights and remedies" and inserting " Except 
as provided in subsection (f), the rights and 
remedies" ; and 

(2) by adding at the end the following new 
subsection: 

'·(f) LIMITATIONS ON REMEDIES.-
" (!) CLASS ACTION LIMITATJONS.-No class 

action based upon the statutory or common 
law of any State or subdivision thereof may 
be maintained in any State or Federal court 
by any private party all eging-

"(A) a misrepresentation or omission of a 
material fact in connection with the pur
chase or sale of a covered security; or 

"(B) that the defendant used or employed 
any manipulative or deceptive device or con
trivance in connection with the purchase or 
sale of a covered security. 

"(2) REMOVAL OF CLASS ACTIONS.-Any class 
action brought in any State court involving 
a covered security, as set forth in paragraph 
(1), shall be removable to the Federal dis
trict court for the district in which the ac
tion is pending, and shall be subject to para
graph (1). 

"(3) PRESERVATION OF CERTAIN ACTIONS.
" (A) IN GENERAL.-Notwithstanding para

graph (1), a class action described in subpara
graph (B) of this paragraph that is based 
upon the statutory or common law of the 
State in which the issuer is incorporated (in 
the case of a corporation) or organized (in 
the case of· any other entity) may be main
tained in a State or Federal court by a pri
vate party. 

"(B) PERMISSIBLE ACTIONS.-A class action 
is described in this subparagraph if it in
volves-

' '(i) the purchase or sale of securities by 
the issuer or an affiliate of the issuer exclu
sively from or to holders of equity securities 
of the issuer; or 

"(ii) any recommendation, position, or 
other communication with respect to the 
sale of securities of an issuer �t�h�a�~� 

" (I) is made by or on behalf of the issuer or 
an affiliate of the issuer to holders of equity 
securities of the issuer; and 

"(II) concerns decisions of such equity 
holders with respect to voting their securi
ties, acting in response to a tender or ex
change offer, or exercising dissenters' or ap
praisal rights. 

" (4) PRESERVA'riON OF STATE JURISDIC
TION.-The securities commission (or any 
agency or office performing like functions) 
of any State shall retain jurisdiction under 
the laws of such State to investigate and 
bring enforcement actions. 

" (5) STATE ACTIONS.-
"(A) IN GENERAL.-Notwithstanding any 

other provision of this subsection, nothing in 
this subsection may be construed to preclude 
a State or political subdivision thereof or a 
State pension plan from bringing an action 
involving a covered security on its own be
half, or as a member of a class comprised 
solely of other States, political subdivisions, 
or State pension plans similarly situated. 

" (B) STATE PENSION PLAN DEFINED.-For 
purposes of this paragraph, the term 'State 
pension plan' means a pension plan estab
lished and maintained for its employees by 
the government of a State or political sub
division thereof, or by any agency or instru
mentality thereof. 

" (6) DEFINITIONS.- For purposes of this sub
section the following definitions shall apply : 

"(A) AFFILIATE OF THE ISSUER.-The term 
'affiliate of the issuer' means a person that 
directly or indirectly, through 1 or more 
intermediaries, control s or is controlled by 
or is under common control with, the issuer. 

"(B ) CLASS ACTION.-The term 'class ac
tion' means-

"(i) any single lawsuit (other than a deriv
ative action brought by 1 or more share
holders on behalf of a corporation) in 
which-

"(!) damages are sought on behalf of more 
than 50 persons or prospective class mem
bers, and questions of law or fact common to 
those persons or members of the prospective 
class, without reference to issues of individ
ualized reliance on an alleged misstatement 
or omission, predominate over any questions 
affecting only individual persons or mem
bers; or 

' '(II) 1 or more named parties seek to re
cover damages on a representative basis on 
behalf of themselves and other unnamed par
ties similarly situated, and questions of law 
or fact common to those persons or members 
of the prospective class predominate over 
any questions affecting only individual per
sons or members; or 

" (ii) any group of lawsuits (other than de
rivative suits brought by 1 or more share
holders on behalf of a corporation) filed in or 
pending in the same court and involving 
common questions of law or fact, in which-

"(!) damages are sought on behalf of more 
than 50 persons; and 

" (II) the lawsuits are joined, consolidated, 
or otherwise proceed as a single action for 
any purpose. 

" (C) COUNTING OF CERTAIN CLASS MEM
BERS.-For purposes of this paragraph, a cor
poration, investment company, pension plan, 
partnership, or other entity, shall be treated 
as 1 person or prospective class member, but 
only if the entity is not established for the 
purpose of participating in the action. 

"(D) COVERED SECURITY .- The term 'cov
ered security' means a security that satisfies 
the standards for a covered security specified 
in paragraph (1) or (2) of section 18(b) of the 
Securities Act of 1933, at the time during 
which it is alleged that the misrepresenta
tion, omission, or manipulative or deceptive 
conduct occurred.". 
SEC. 4. APPLICABILITY. 

The amendments made by this Act shall 
not affect or apply to any action commenced 
before and pending on the date of enactment 
of this Act. 

Mr. GRASSLEY. Mr. President, I 
mo"ve to reconsider the vote by which 
the bill was passed. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT. Mr. President, I sugg·est 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. LOTT. Mr. President, I am trying 

to have an announcement for the Mem
bers. But I need to check with a couple 
of people in just a moment. So if the 
Senator from Iowa would like to pro
ceed with statements, I would like to 
maybe interrupt in a moment. 

Mr. LEAHY. Mr. President, while the 
leader is on the floor-if the Senator 
from Iowa will withhold for just a mo
ment- ! know the leader is trying to 
get a schedule together. I just wanted 
to note, because there has been some 
question over here on this side of the 
aisle, that on S. 2037, the WIPO bill, or 
the digital new millennium copyright 
legislation, there is absolutely no ob
jection to going forward with it. I sug
gest tnat there will be unanimous sup
port for it over here. I just wanted to 
advise the distinguished majority lead
er of that fact. 

Mr. LOTT. I might respond to the 
fact that we do want to get that bill 
done. We have run into a possible tech
nical problem that we are trying to 
work out, as you well know. 

Mr. LEAHY. I understand what the 
leader wants to do. I wanted to make 
sure that he understands this side of 
the aisle is ready and raring to go. 

Mr. LOTT. Mr. President, for the in
formation of all Senators, the Senate 
has now passed the second of the four 
high-tech bills that we had been work
ing on and have worked to get agree
ments. And we have been successful in 
that. It is our intent at the earliest op
portunity to consider and pass the 
WIPO bill, even though I understand 
there may be a technical problem with 
the blue slip issue involving the House 
of Representatives. We are trying to 
check that out, and also the immigra
tion bill that the Senator from Michi
gan has been working on, and Senator 
KENNEDY from Massachusetts. 

It would be our intent to call up that 
immigration bill, if we do not do it be
fore noon on Monday, with the possi
bility of stacked votes on Monday 
afternoon about 5:30. I am not asking 
unanimous consent to that effect right 
now. I have discussed that with Sen
ator ABRAHAM, and Senator KENNEDY. 
But I would need to check that with 
Senator DASCHLE and others. 

But I want the Members to know 
that we need to complete action on 
these high-tech bills. A lot of great 
work has been done. We have been able 
to pass two of them. We are very close 
to being able to get the other two done. 
Our intent is to stay with that until we 
get it completed. 

The Senate will now begin the DOD 
authorization bill. 

Having said all of that, there will be 
no further votes this evening, and the 
Senate will consider the DOD author-

ization bill throughout Thursday's ses
sion of the Senate. I had hoped there 
would be opening statements. But I un
derstand we will just lay the bill down, 
and then we will begin tomorrow. 

But I want the RECORD to show that 
I was requested to have the remainder 
of the night for the DOD authorization 
bill so that we could get 2 or 3 hours on 
it. We are not going to be able to do 
that. But I am certainly prepared and 
willing, and wanted to do that. 

UNANIMOUS-CONSENT REQUEST
S. 2057 

Mr. LOTT. Mr. President, I now ask 
unanimous consent the Senate turn to 
S. 2057, the DOD authorization bill. 

Mr. ABRAHAM. Mr. President, I ob
ject. 

The PRESIDING OFFICER. Objec-
tion is heard. · 

The Senate majority leader has the 
floor. 

UNANIMOUS-CONSENT REQUEST
S. 1415 

Mr. LOTT. Mr. President, I ask unan
imous consent that S. 1415, the tobacco 
bill, be referred to the Finance Com
mittee until 9 p.m. on Thursday, May 
14, and if the committee has not re
ported the bill at that time, the meas
ure be automatically discharged and 
placed immediately on the calendar, 
notwithstanding a recess or adjourn
ment of the Senate. 

I further ask the Finance Committee 
have permission to meet during the 
session of the Senate on Thursday, 
May 14, to considerS. 1415. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCONNELL. Reserving the 
right to object. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. McCONNELL. I would ask the 
majority leader if he could hold for a 
few moments on propounding this UC; 
there are some discussions going on on 
that subject. 

Mr. LOTT. Mr. President, I will with
hold the unanimous-consent request at 
this time, and while I am working on 
both of these unanimous consent re
quests, the Senators from Iowa wish to 
be recognized so I yield the floor. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
(The remarks of Mr. GRASSLEY per

taining to the introduction of S, 2078 
are located in today's RECORD under 
" Statements on Introduced Bills and 
Joint Resolutions." ) 

Mr. GRASSLEY. I yield the floor. 

UNANIMOUS-CONSENT 
AGREEMENT-S. 1415 

Mr. LOTT. Mr. President, I ask unan
imous consent that S. 1415, the tobacco 

bill , be referred to the Finance Com
mittee until 9 p.m. on Thursday, May 
14, and if the committee has not re
ported the bill at that time, the meas
ure be automatically discharged and 
placed immediately on the calendar, 
notwithstanding a recess or adjourn
ment of the Senate. 

I further ask that the Senate Finance 
Committee have permission to meet 
during· the session o'f the Senate on 
Thursday, May 14, to considerS. 1415. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL DEFENSE AUTHORIZA
TION ACT FOR FISCAL YEAR 1999 
Mr. LOTT. Mr. President, I now ask 

unanimous consent again that the Sen
ate turn to S. 2057, the DOD authoriza
tion bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill (S. 2057) to authorize appropriations 

for fiscal year 1999 for military activities in 
the Department of Defense, for military con
struction, and for defense activities of the 
Department of Energy, to prescribe per
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LOTT. I yield the floor. 
PRIVILEGE OF THE FLOOR 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that Dan 
Groeschen be granted the privilege of 
the floor during the consideration of 
the 1999 defense authorization bill. 

Mr. PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
Mr. HARKIN. Parliamentary inquiry. 

What is the floor situation right now? 
What are we on? 

The PRESIDING OFFICER. We are 
on the bill S. 2057, Department of De
fense authorization bill. 

NUCLEAR DETONATIONS IN INDIA 
Mr. HARKIN. Mr. President, I want 

to take a little time again today to 
talk about the perilous situation that 
we find in south Asia at this point in 
time. Once again, in complete dis
regard of world opinion, in complete 
disregard of peace in the region, in 
complete disregard of the concerns of 
its neighbors and its allies and friends, 
yesterday the nation of India once 
again detonated two more nuclear de
vices. That makes five in 2 days. 

What I hear around here, Mr . Presi
dent, people are saying, what have they 
done? Have they lost their senses? 
Have they lost all concept of reality? 
Have they gone berserk? Are they com
pletely nutty now? Those are the kinds 
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of things I hear around the Chamber 
and around the Capital-people talking 
about India, and what has happened to 
them. I do not believe that all Indians 
have gone berserk or that all Indians 
are crazy, but certainly something has 
happened with their Government to 
flaunt what they have done, to go 
ahead and not only set off three in 1 
day, but two the next day, and also 
near the border of Pakistan. For the 
life of me, I cannot understand what 
they can possibly be thinking of. 

So, I am pleased that the President 
has announced that he will, in accord
ance with the law, invoke the full 
range of sanctions that are required 
under the Nuclear Policy Prevention 
Act of 1994. These are tough, and we 
want to make sure that the adminis
tration follows through on them. We 
have to end all foreign assistance and 
loans to the Nation of India. We must 
terminate all military aid and weapons 
transfers. We must oppose inter
national foreign aid and financial as
sistance to the Nation through the 
World Bank and the International 
Monetary Fund. I understand many of 
our allies have decided to join in plac
ing these sanctions on India. The law 
requires it, and we must place the full 
measure of the law on India in this re
gard. 

Mr. President, I visited the south 
Asia region twice in the last year and 
a half. I understand the complexity of 
their internal politics and their inter
national relations. But I must say this, 
that whatever problems there may 
have been before have been multiplied 
a thousandfold by what India just did. 

Again, I hope the nations in that re
gion will exercise caution and restraint 
in light of this. Right now, India has 
become the pariah of the world com
munity of nations, and rightfully so, 
for what it has done. It should remain 
a pariah for a considerable amount of 
time, until it reverses its course, until 
it sits down with its neighbors to reach 
peaceful solutions in that area, until 
India is willing to sit down with its 
neighbor, Pakistan, and solve once and 
for all the issue of Kashmir; until India 
is ready to sit down with its neighbor, 
Pakistan, and secure their borders; 
until India is willing to disavow put
ting their nuclear arsenals within their 
military. Until that time, until these 
things are done, India will and should 
remain a pariah among the world com
munity of nations. 

Earlier today, our Secretary of De
fense appeared before our Appropria
tions Subcommittee on Defense. We 
discussed these developments in south 
Asia and what they mean. Will there be 
a nuclear arms race now in the region? 
Will Pakistan follow suit and detonate 
a nuclear weapons test in response to 
India? What about China? What is 
China going to do now? How about 
Iran? Don't forget, they have a border 
also. What is Iran going to do now that 

India has taken this step? So what are 
all these nations going to do? 

Secretary Cohen this morning, in 
open testimony, indicated that we may 
see a chain reaction of events. I think 
that is an apt term, considering the 
physics of nuclear fission. Just as a nu
clear explosion is an uncontrolled nu
clear chain reaction, so we may see un
controlled events now happen in that 
region. But, just like a nuclear chain 
reaction, there are things you can do 
to slow it down and stop it. Just as in 
a nuclear powerplant, to slow down the 
chain reaction, they stick in the graph
ite rods to slow down the reaction, so 
we need to insert some graphite rods 
into the events that just happened in 
south Asia. 

What I mean by that is that I believe 
that certain steps must be taken to 
slow down these events. First of all, as 
I mentioned, we must apply the full 
force and effect of law on the sanctions 
to India. Second, I believe we must 
meet with Pakistan at the earliest pos
sible time to discuss our mutual secu
rity needs in that area of the world; to 
discuss them with Pakistan, who has 
been a friend and an ally g·oing clear 
back to the establishment of Pakistan 
as a nation. When people wondered 
what direction Pakistan· would go, 
would they go to the Soviet Union or 
would they tilt toward the United 
States, Pakistan declared at that time 
they would go with the United States, 
they would follow the path of democ
racy and freedom and not with the So-
viet Union. · 

Time and time and time again, Paki
stan has come to our aid, our assist
ance, whether it was overflights over 
the Soviet Union for purposes of intel
ligence gathering, helping us in that 
terrible war in Afghanistan. There are 
still over a million refugees in the 
country of Pakistan from that war that 
helped topple the Soviet Union. Every 
step of the way, Pakistan has been our 
friend and our ally. So I think we need 
to meet with them at the earliest pos
sible time to discuss our mutual secu
rity interests in that area. 

Next, I hope President Clinton will, 
at the earliest possible time, indicate 
that he will not be visiting India this 
year. I know there has been a trip 
planned for the President to visit Paki
stan and India this fall. I call upon the 
President to indicate now that, because 
of these events, it would not be right 
and proper for him to visit India but 
that it would be right and proper for 
him to visit Pakistan and perhaps 
other nations in that area such as Ban
gladesh. So, I call upon him to call off 
that visit to India to send another 
strong signal. 

And, third, in order to put these 
graphite rods back in to this chain reac
tion and to slow it down, I believe we 
need to press ahead with the Com
prehensive Test Ban Treaty, or the 
CTBT, that would outlaw all nuclear 

weapons tests globally. So far, 149 na
tions have signed the treaty. In fact, 
we thought we were going to get it all 
done in August of 1996, except one na
tion walked out and refused to sig·n it
India. And now we know why. Is it too 
late for a Comprehensive Test Ban 
Treaty? I don't believe so. In fact, I be
lieve what has happened in India more 
than anything indicates that we have 
to act now in the U.S. Senate to ratify 
the Comprehensive Test Ban Treaty. 

We have not taken it up yet, and we 
should. We have signed it. It is now sit
ting before the Senate. We ought to 
take it up because the Comprehensive 
Test Ban Treaty will help put those 
graphite rods back in that chain reac
tion, slowing down uncontrolled events 
in south Asia. 

The CTBT will not by itself eliminate 
the possibility of proliferation, but it 
will make it extremely difficult for nu
clear nations, such as India, to develop 
sophisticated weapons that could be de
livered by ballistic missiles. 

Again, we have India, and they set off 
their underground explosions. But, as 
we know, that is not the end of the line 
in terms of developing the kind of 
weapons that can be delivered by bal
listic missiles. If we don' t sign and if 
we don't urge other nations and India 
to sign the CTBT, this will not be the 
end of India's nuclear testing, believe 
me. They are now going to have to re
fine their warheads. They are going to 
have to have further testing so that 
they have the kind of warheads they 
can deliver with missiles and perhaps 
aircraft. We have to stop that from 
happening, and that is why we need the 
Comprehensive Test Ban Treaty. 

It would have been better if we had 
this in effect beforehand to stop what 
happened in India, but we didn' t have 
it. We can't turn the clock back. We 
can't put the genie back in the bottle, 
but what we can do is we can push 
ahead now. 

Here is how I see it, Mr. President. 
We have to put the full force and effect 
of the law on India with all these sanc
tions, cut off all aid, military assist
ance and cut off all World Bank loans 
and IMF. In fact, I think we ought to 
withdraw our ambassador, which the 
President has done, and not send him 
back. Then I believe the U.S. Senate 
should ratify the Comprehensive Test 
Ban Treaty and insist that India do so 
immediately, before we ever lift any 
sanctions. In that way, India may have 
a bomb, but they may not have some
thing that they could deliver on the 
head of a missile. 

That is why I believe it is so impor
tant that we bring up the Comprehen
sive Test Ban Treaty and ratify it in 
the Senate and stop this madness, stop 
these uncontrolled events that may 
take place in south Asia unless we act 
right now. 

In fact, I must say, I know the occu
pant of the chair has spoken on this 
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issue. I know he had a hearing on it 
today. Quite frankly, I am somewhat 
shocked that more Senators are not 
out here talking about what has hap
pened in India in the last couple of 
days. I believe this is the biggest single 
·danger to world peace that we have 
faced perhaps in the last 20 to 30 years, 
because uncontrolled events can start 
taking place. 

On the one hand, I believe we must 
come down with the full force and ef
fect of the law on India. I believe the 
President should call off hi.s tri.p there 
this fall. I believe we need to meet with 
our friends in Pakistan to discuss our 
mutual security needs in that area. On 
the other hand, we need to ratify a 
comprehensive test ban treaty and 
then say to India, " If you want to re
join the community of nations, sign, 
join, no more testing." Then we get 
other nations to sign it, and we will 
have a comprehensive test ban treaty 
and will stop the uncontrolled events 
that may be unfolding in south Asia. 
It is a perilous time. India cannot be 

excused from what it did. Hopefully, 
the community of nations can put the 
proper pressure on India to come to its 
senses and join the rest of the world 
community in saying, " No; that they 
will never ever test nuclear weapons 
ever again.'' 

Mr. President, I yield the floor. 
Mrs. HUTCHISON addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. 

MORNING BUSINESS 
Mrs. HUTCHISON. Mr. President, I 

ask unanimous consent that there be a 
period for the transaction of morning 
business until 7:45 p.m., with Senators 
permitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOTICE OF DECISION TO 
TERMINATE RULEMAKING 

Mr. THURMOND. Mr. President, pur
suant to Section 303 of the Congres
sional Accountability Act of 1995 (2 
U.S.C. sec. 1383), a Notice of Decision 
to Terminate Rulemaking was sub
mitted by the Office of Compliance, 
U.S. Congress. This Notice announces 
the termination of a proceeding com
menced by a Notice of Proposed Rule
making and a Supplementary Notice of 
Proposed Rulemaking published in the 
CONGRESSIONAL RECORD on October 1, 
1997, and January 29, 1998, respectively. 

I ask unanimous consent that this 
Notice be printed in the RECORD. 

There being no objection, the notice 
was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF COMPLIANCE-THE CONGRESSIONAL 
ACCOUNTABILITY ACT OF 1995: AMENDMENTS 
'l'O PROCEDURAL RULES 

NOTICE OF DECISION TO TERMINATE 
RULEMAKING 

Summary.-On October 1, 1997, the Execu
tive Director of the Office of Compliance 
published a notice in the CONGRESSIONAL 
RECORD proposing, among other things, to 
extend the Procedural Rules of the Office to 
cover the General Accounting Office and the 
Library of Congress and their employees 
with respect to alleged violations of sections 
204-207 of the Congressional Accountability 
Act of 1995 ("CAA'') . These sections apply 
the rights and protections of the Employee 
Polygraph Protection Act, the Worker Ad
justment and Retraining Notification Act, 
and the Uniformed Services Employment 
and Reemployment Act, and prohibit retalia
tion and reprisal for exercising rights under 
the CAA. The notice invited public comment, 
and, on January 28, 1998, a supplementary 
notice was published inviting further com
ment. Having considered the comments re
ceived, the Executive Director has decided to 
terminate the rulemaking and, instead, to 
recommend that the Office's Board of Direc
tors prepare and submit to Congress legisla
tive proposals to resolve questions raised by 
the comments. 

Availability of comments for public re
view.-Copies of comments received by the 
Office with respect to the proposed amend
ments are available for public review at the 
Law Library Reading Room, Room LM-201, 
Law Library of Congress, James Madison 
Memorial Building, Washington, D.C., Mon
day through Friday, between the hours of 
9:30 a.m. and 4:00 p.m. 

For further information contact.-Execu
tive Director, Office of Compliance, Room 
LA 200, John Adams Building, llO Second 
Street, S.E., Washington, D.C. 20540-1999; 
telephone (202) 724-9250 (voice), (202) 426-1912 
(TTY). This Notice will be made available in 
large print or braille or on computer disk 
upon request to the Office of Compliance. 

SUPPLEMENTARY INFORMATION 
The Congressional Accountability Act of 

1995 ("CAA''), 2 U.S.C. § 1301 et seq., applies 
the rights and protections of eleven labor, 
employment, and public access laws to the 
Legislative Branch. Sections 204-206 of the 
CAA explicitly cover the General Accounting 
Office ("GAO") and the Library of Congress 
("Library") . These sections apply the rights 
and protections of the Employee Polygraph 
Protection Act of 1988 ("EPPA"), the Worker 
Adjustment and Retraining Notification Act 
("WARN Act"), and section 2 of the Uni
formed Services Employment and Reemploy
ment Rights Act of 1994 ("USERRA"). 

On October 1, 1997, the Executive Director 
of the Office of Compliance ("Office") pub
lished a Notice of Proposed Rulemaking 
(" NPRM") proposing to extend the Proce
dural Rules of the Offi ce to cover GAO and 
the Library and their employees for purposes 
of proceedings involving alleged violations of 
sections 204-206, as well as proceedings in
volving alleged violations of section 207, 
which prohibits intimidation and retaliation 
for exercising rights under violations of sec
tion 207, which prohibits intimidation and 
retaliation for exercising rights under the 
CAA. 143 CONG. REO. S10291 (daily eel. Oct. 1, 
1997). The Library submitted comments in 
opposition to adoption of the proposed 
amendments and raising questions of statu
tory construction. On January 28, 1998, the 
Executive Director published a Supple
mentary Notice of Proposed Rulemaking 

(''Supplementary NPRM") requesting fur
ther comment on the issues raised by the Li 
brary. 144 CONG. REO. S86 (daily ed. Jan. 28, 
1998). Comments in response to the Supple
mentary NPRM were submitted by GAO, the 
Library, a union of Library employees, and a 
committee of the House of Representatives. 

The comments expressed divergent views 
as to the meaning of the relevant statutory 
provisions. The CAA extends rights, protec
tions, and procedures only to certain defined 
" employing offices" and "covered employ
ees." The definitions of these terms in sec
tion 101 of the CAA, which apply throughout 
the CAA generally, omit GAO and the Li
brary and their employees from coverage, 
but sections 204-206 of the CAA expressly in
clude GAO and the Library and their em
ployees within the definitions of "employing 
office" and "covered employee" for purposes 
of those sections. Two commenters argued 
that the provisions of sections 401-408, which 
establish the administrative and judicial 
procedures for remedying violations of sec
tions 204- 206, refer back to the definitions in 
section 101 " without linking to the very lim
ited coverage" of the instrumentalities in 
sections 204-206, and therefore do not cover 
GAO and the Library and their employees. 
However, two other commenters argued to 
the contrary. One stated that, because em
ployees of the instrumentalities were given 
the protections of sections 204-206, "the con
comitant procedural rights" of sections 401-
408 were also conferred on them; and the 
other commenter argued that construing the 
CAA to grant rights but not remedies would 
defeat the stated legislative purpose, "since 
a right without a remedy is often no right at 
all." The four commenters also expressed di
vergent views about whether GAO and the 
Library and their employees, who were not 
expressly referenced by section 207, are nev
ertheless covered by the prohibition in that 
section against retaliation and reprisal for 
exercising applicable CAA rights. 

Having considered that the comments re
ceived express such opposing views of the 
statute, the Executive Director has decided 
to terminate the rulemaking without adopt
ing the proposed amendments and, instead, 
to recommend that the Office's Board of Di
rectors prepare and submit to Congress legis
lative proposals to resolve questions raised 
by the comments. 

In light of the statutory questions raised, 
it remains uncertain whether employees of 
GAO and the Library have the statutory 
right to use the administrative and judicial 
procedures under the CAA, and whether GAO 
and the Library may be charged as respond
ent or defendant under those procedures, 
where violations of sections 204- 207 of the 
CAA are alleged. The Office will continue to 
accept any request for counseling or medi
ation and any complaint filed by a GAO or 
Library employee and/or alleging a violation 
by GAO or the Library. Any objection to ju
risdiction may be made to the hearing offi
cer or the Board under sections 405-406 or to 
the court during proceedings under sections 
407-408 of the CAA. Furthermore, the Office 
will counsel any employee who initiates such 
proceedings that a question has been raised 
as to the Office's and the courts' jurisdiction 
under the CAA and that the employee may 
wish to preserve rights under any other 
available procedural avenues. 

The Executive Director's decision an
nounced here does not affect the coverage of 
GAO and the Library and their employees 
with respect to proceedings under section 215 
of the CAA (which applies the rights and pro
tections of the OSHAct) or ex parte commu
nications. On February 12, 1998, the Execu
tive Director, with the approval of the 
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Board, published a Notice of Adoption of 
Amendments amending the Procedural Rules 
to include such coverage. 144 CONG. REC. S720 
(daily ed. Feb. 12, 1998). 

Signed at Washington, D.C., on this 12th 
day of May, 1998. 

RICKY SILBERMAN, 
Executive Director, Office of Compliance. 

AMERICAN MISSILE PROTECTION 
ACT OF 1998 

Mr. FAIRCLOTH. Mr. President, this 
morning, the Senate failed to invoke 
cloture on S. 1873, the American Mis
sile Protection Act of 1998. The bill is 
simple and its purpose can be stated 
very easily by reciting Section 3 in its 
entirety. "It is the policy of the United 
States to deploy as soon as is techno
logically possible an effective National 
Missile Defense system capable of de
fending the territory of the United 
States against limited ballistic missile 
attack (whether accidental, unauthor
ized, or deliberate)." 

Everyone knows that it is necessary 
to first vote to stop endless debate on 
a bill when a filibuster has been threat
ened, then, after cloture, we can have 
limited debate followed by a vote on 
the bill itself. From this morning's 
vote, it can be seen that more than 40 
percent of my colleagues feel that it 
should be the policy of the United 
States to keep our citizens exposed to 
the risks of a ballistic missile attack. 

Mr. President, I know that the Cold 
War is over. Unfortunately, although 
some would like to believe otherwise, 
this does not mean that we are one 
happy world, where all countries are 
working in mutual cooperation. It is no 
time for the United States to let down 
its guard or to cease doing everything 
possible to maintain our national secu
rity. 

The nuclear testing in India this 
week should shake some sense into 
those calling for the U.S. to disarm 
itself of our nuclear deterrent capa
bility, as if that would set an example 
to the rest of the world. We cannot 
" uninvent" nuclear weapons every
where in the world. Therefore, we must 
do the next best thing-prepare our 
best defense. 

During the Cold War standoff with 
the Soviet Union, we operated under a 
system known as MAD, for Mutually 
Assured Destruction. No country, back 
then, would attack us with a nuclear 
weapon because there was full realiza
tion that it would face certain annihi
lation because we could and would re
taliate in kind, and with greater 
strength. MAD was never a completely 
risk-free strategy, though. We had to 
rely on the hope that other govern
ments would act responsibly and not 
put their citizens in the path of a di
rect, retaliatory missile hit. This was 
the best we could do back then. MAD 
has outlived its usefulness today be
cause we have the capability to protect 
ourselves better-we now have the abil-

i ty to develop defensive technologies 
that can give us a system that will 
knock out a ballistic missile before it 
can land on one of our cities. 

It should be clear to everyone that in 
today's more complicated world the 
threat of a ballistic missile attack is 
not confined to a couple of super
powers; there is a greater risk than 
ever before of a launch against the 
U.S., either by accident or design, from 
any of a number of so-called " rogue" 
nations. And, with the additional risk 
that chemical or biological weapons 
can be launched using the same bal
listic missile technology as is used for 
nuclear weapons delivery, the threat is 
more widespread and we must defend 
against it. 

Without National Missile Defense, 
there is a greater risk that an incident, 
even one involving chemical or biologi
cal weapons, could escalate into full 
scale nuclear war. If we must stick 
with a MAD strategy, we will have to 
retaliate once we identify a ballistic 
missile launch at the U.S. It would be 
much better to eliminate those mis
siles with a defensive system, and then 
determine what most appropriate re
sponse, diplomatic or military, we 
would undertake. 

Ignoring that National Missile De
fense can keep us from an escalating 
nuclear war, critics of the American 
Missile Protection Act, through twist
ed logic, say that if the U.S. builds a 
defensive capability, this will drive the 
world closer to a nuclear war. Their ar
gument goes something like this-if we 
can defend against a ballistic missile 
attack, there is nothing that will stop 
us from striking another country first 
because we no longer have to worry 
about retaliation. As incredible as it 
may sound, they say that a National 
Missile Defense is actually an act of 
aggression. 

In order to buy into such an argu
ment, however, you have to first as
sume that the United States has been 
standing by, waiting to take over the 
world with its nuclear defensive arse
nal, but the Soviet bear kept us in our 
cage. You would have to believe that 
Americans have been so intent on 
spreading democracy around the world 
that we would attack any country that 
would not adopt our free system of g·ov
ernment and force democracy upon its 
peoples. 

No, Mr. President, building a Na
tional Missile Defense is not an act of 
ag·gression that would free us up to 
launch an unprovoked attack on other 
countries. It is an act of common sense 
in a dangerous world. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting a treaty and one 
nomination which was referred to the 
Committee on Governmental Affairs. 

(The nomination received today is 
printed at the end of the Senate pro
ceedings.) 

REPORT CONCERNING THE INDIAN 
NUCLEAR TESTS ON MAY 11, 
1998-MESSAGE FROM THE PRESI
DENT-PM 125 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Foreign Relations. 

To the Congress of the United States: 
Pursuant to section 102(b)(1) of the 

Arms Export Control Act, I am hereby 
reporting that, in accordance with that 
section, I have determined that India, a 
non-nuclear-weapon state, detonated a 
nuclear explosive device on May 11, 
1998. I have further directed the rel
evant agencies and instrumentalities of 
the United States Government to take 
the necessary actions to impose the 
sanctions described in section 102(b)(2) 
of that Act. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 13, 1998. 

REPORT CONCERNING THE NA
TIONAL EMERGENCY WITH RE
SPECT TO IRAN-MESSAGE FROM 
THE PRESIDENT-PM 126 
The PRESIDING OFFICER laid be

fore the Senate the .following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
! _hereby report to the Congress on 

developments since the last Presi
dential report of November 25, 1997, 
concerning the national emergency 
with respect to Iran that was declared 
in Executive Order 12170 of November 
14, 1979. This report is submitted pursu
ant to section 204(c) of the Inter
national Emergency Economic Powers 
Act (IEEPA), 50 U.S.C. 1703(c). This re
port covers events through March 31, 
1998. My last report, dated November 
25, 1997, covered events through Sep
tember 30, 1997. 

1. There have been no amendments to 
the Iranian Assets Control Regula
tions, 31 CFR Part 535 (the " IACR"), 
since my last report. 

2. The Iran-United States Claims Tri
bunal (the " Tribunal"), established at 
The Hague pursuant to the Algiers Ac
cords, continues to make progress in 
arbitrating the claims before it. Since 
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the period covered in my last report, 
the Tribunal has rendered one award. 
This brings the total number of awards 
rendered by the Tribunal to 585, the 
majority of which have been in favor of 
U.S. claimants. As of March 31, 1998, 
the value of awards to successful U.S. 
claimants paid from the Security Ac
count held by the NV Settlement Bank 
was $2,480,897,381.53. 

Since my last report, Iran has failed 
to replenish the Security Account es
tablished by the Algiers Accords to en
sure payment of awards to successful 
U.S. claimants. Thus, since November 
5, 1992, the Security Account has con
tinuously remained below the $500 mil
lion balance required by the Algiers 
Accords. As of March 31, 1998, the total 
amount in the Security Account was 
$125,888,588.35, and the total amount in 
the Interest Account was $21,716,836.85. 
Therefore, the United States continues 
to pursue Case No. A/28, filed in Sep
tember 1993, to require Iran to meet its 
obligation under the Algiers Accords to 
replenish the Security Account. 

The United States also continues to 
pursue Case No. A/29 to require Iran to 
meet its obligation of timely payment 
. of its equal share of advances for Tri
·bunal expenses when directed to do so 
by the Tribunal. Iran filed its Rejoin
der in this case on February 9, 1998. 

3. The Department of State continues 
to respond to claims brought against 
the United States by Iran, in coordina
tion with concerned government agen
cies. 

On January 16, 1998, the United 
States filed a major submission in Case 
No. B/1, a case in which Iran seeks re
payment for alleged wrongful charges 
to Iran over the life of its Foreign Mili
tary Sales (FMS) program, including 
the costs of terminating the program. 
The January filing · primarily addressed 
Iran's allegation that its FMS Trust 
Fund should have earned interest. 

Under the February 22, 1996, settle
ment agreement related to the Iran Air 
case before the International Court of 
Justice and Iran's bank-related claims 
against the United States before the 
Tribunal (see report of May 16, 1996), 
the Department of State has been proc
essing payments. As of March 31, 1998, 
the Department of State has author
ized payment to U.S. nationals totaling 
$13,901,776.86 for 49 claims against Ira
nian banks. The Department of State 
has also authorized payments to sur
viving family members of 220 Iranian 
victims of the aerial incident, totaling 
$54,300,000. 

During this reporting period, the full 
Tribunal held a hearing in Case No. AI 
11 from February 16 through 18. Case 
No. A/11 concerns Iran's allegations 
that the United States violated its ob
ligations under Point IV of the Algiers 
Accords by failing to freeze and gather 
information about property and assets 
purportedly located in the United 
States and belonging to the estate of 

the late Shah of Iran or his close rel
atives. 

4. U.S. nationals continue to pursue 
claims ag·ainst Iran at the Tribunal. 
Since my last report, the Tribunal has 
issued an award in one private claim. 
On March 5, 1998, Chamber One issued 
an award in George E. Davidson v. Iran , 
AWD No. 585-457-1, ordering Iran to pay 
the claimant $227,556 plus interest for 
Iran's interference with the claimant's 
property rights in three buildings in 
Tehran. The Tribunal dismissed the 
claimant's claims with regard to other 
property for lack of proof. The claim
ant received $20,000 in arbitration 
costs. 

5. The situation reviewed above con
tinues to implicate important diplo
matic, financial, and legal interests of 
the United States and its nationals and 
presents and unusual challenge to the 
national security and foreign policy of 
the United States. The Iranian Assets 
Control Regulations issued pursuant to 
Executive Order 12170 continue to play 
an important role in structuring· our 
relationship with Iran and in enabling 
the United States to implement prop
erly the Algiers Accords. I shall con
tinue to exercise the powers at my dis
posal to deal with these problems and 
will continue to report periodically to 
the Congress on significant develop
ments. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 13, 1998. 

MESSAGES FROM THE HOUSE 
At 1:10 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 1021. An act to provide for a land ex
change involving certain National Forest 
System lands within the Routt National For
est in the State of Colorado. 

H.R. 2217. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of FERC Project Number 
9248 in the State of Colorado, and for other 
purposes. 

H.R. 2841. An act to extend the time re
quired for the construction of a hydro
electric project. 

H.R. 2886. An act to provide for a dem
onstration project in the Stanislaus National 
Forest, California, under which a private 
contractor will perform multiple resource 
management activities for that unit of the 
National Forest System. 

H.R. 3723. An act to authorize funds for the 
payment of salaries and expenses of the Pat
ent and Trademark Office, and for other pur
poses. 

H.R. 3811. An act to establish felony viola
tions for the failure to pay legal child sup
port obligations, and for other purposes. 

The message also announced that the 
House has agreed to the following con
current resolutions, in which it re
quests the concurrence of the Senate: 

H. Con. Res. 255. Concurrent resolution au
thorizing the use of the Capitol Grounds for 
the Greater Washington Soap Box Derby. 

H. Con. Res. 262. Concurrent resolution au
thorizing the 1998 District of Columbia Spe
cial Olympics Law Enforcement Torch Run 
to be run through the Capitol Grounds. 

H. Con. Res. 263. Concurrent resolution au
thorizing the use of the Capitol Grounds for 
the seventeenth annual National Peace Offi
cers' Memorial Service. 

The message further announced that 
the House has passed the following bill, 
with amendments, in which it requests 
the concurrence of the Senate: 

S. 1605. An act to establish a matching 
grant program to help States, units of local 
government, and Indian tribes to purchase 
armor vests for use by law enforcement offi
cers. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 629) to 
grant the consent of Congress to the 
Texas Low-Level Radioactive Waste 
Disposal Compact, and asks a con
ference with the Senate on the d-is
agreeing votes of the two Houses there
on; and appoints for consideration of 
the House bill and the Senate amend
ment, and modifications committed to 
conference: Mr. BLILEY, Mr. DAN 
SCHAEFER of Colorado, Mr. BARTON of 
Texas, Mr. DINGELL, and Mr. HALL of 
Texas, as the managers of the con
ference on the part of the Houses. 

The message further announced that 
pursuant to the provisions of 22 U.S.C. 
276d, the Speaker appoints the fol
lowing Members of the House to the 
Canada-United States Interparliamen
tary Group, in addition to Mr. HouGH
TON of New York, Chairman, appointed 
on April 27, 1998: Mr. GILMAN , Mr. HAM
ILTON, Mr. CRANE, Mr. LAFALCE, Mr. 
OBERSTAR, Mr. SHAW, Mr. LIPINSKI, Mr. 
UPTON, Mr. STEARNS, Mr. PETERSON of 
Minnesota, and Mr. DANNER. 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con
sent and referred as indicated: 

H.R. 2217. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of FERC Project Number 
9248 in the State of Colorado, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

H.R. 2841. An act to extend the time re
quired for the construction of a hydro
electric project; to the Committee on Energy 
and Natural Resources. 

H.R. 2886. An act to provide for a dem
onstration project in the Stanislaus National 
Forest, California, under which a private 
contractor will perform multiple resource 
management activities for that unit of the 
National Forest System; to the Committee 
on Energy and Natural Resources. 

H.R. 3723. An act to authorize funds for the 
payment of salaries and expenses of the Pat
ent and Trademark Office, and for other pur
poses; to the Committee on the Judiciary. 

Pursuant to the order of today, May 
13, 1998, the following bill was ordered 
referred to the Committee on Finance: 

S. 1415. A bill to reform and restructure the 
processes by which tobacco products are 
manufactured, marketed, and distributed, to 
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prevent the use of tobacco products by mi
nors, to redress the adverse health effects of 
tobacco use, and for other purposes; ordered, 
referred to the Committee on Finance until 
9:00 p.m. on Thursday, May 14, 1998 to report 
or be discharged. 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the first 
and second times, and placed on the 
Calendar: 

H.R. 1021. An act to provide for a land ex
change involving certain National Forest 
Systems lands within the Routt National 
Forest in the State of Colorado. 

H.R. 3811. An act to establish felony viola
tions for the failure to pay legal child sup
port obligations, and for other purposes. 

PETITIONS AND MEMORIALS 
The following petitions and memo

rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM- 391. A resolution adopted by the Sen
ate of the Legislature of the State of Michi
gan; to the Committee on Agriculture, Nu
trition, and Forestry. 

SENATE RESOLUTION NO. 163 
Whereas, Federal departments such as the 

Environmental Protection Agency have 
sought to implement strict standards on 
American farmers regarding pesticide use; 
and 

Whereas, Certain nations allow the use of 
pesticides that are prohibited for use by 
American farmers and the export to the 
United States of agricultural products 
growth with the assistance of these pes
ticides; and 

Whereas, This provides an unfair advan
tage to other nations and their citizens over 
American farmers and American agricul
tural workers who depend on this produc
tivity for their livelihood; and 

Whereas, The United States' agriculture is 
a vital industry to the nation's economy and 
quality of life; and 

Whereas, P.rotecting our citizens by proven 
science and policy is of paramount impor
tance to American citizens; and 

Whereas, No nation should be allowed to 
export items into our nation using methods 
such as certain pesticides that the govern
ment of the United States prohibits its own 
farmers from using based on debatable 
claims of health and environmental con
cerns; now, therefore, be it 

Reso lved by the Senate, That we memori
alize the Congress of the United States to 
prohibit the importation of agricultural and 
other food items from nations that do not 
have the same requirements, standards, and 
restrictions on allowable pesticides and 
chemicals used in the production, preserva
tion, and growth of the products in future 
trade agreements; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Mi chigan congressional dele
gation. 

POM- 392. A resolution adopted by the Sen
ate of the Legislature of the Commonwealth 
of Massachusetts; to the Committee on Ap
propriations. 

RESOLU'riON 
Whereas, although we believe that the 

United States should retain its position as 
the strongest military Nation in the world, 
we also believe that the security of our Na
tion is dependent fundamentally not on mlll
tary might, but on the well-being and vital
ity of our citizens; and 

Whereas, programs which sustain and im
prove the health, education, and affordable 
housing, environmental protection, and safe
ty of our citizens are being transferred from 
the Federal to the State governments; and 

Whereas, the funds being provided by the 
Federal Government to the States are insuf
ficient to fulfill these responsibilities; and 

Whereas, the seven countries currently 
identified as our potential adversaries have a 
combined military budget of 15 billion dol
lars, while the United States military budget 
for 1997 is 265 billion dollars; and 

Whereas, the United States military budg
et remains at cold war levels and contains: 
114 billion dollars not requested by the Pen
tagon, 25 billion dollars for 10,000 nuclear 
weapons and their delivery systems, and 40 
b.illion dollars in excess and what many 
former military leaders and leading execu
tives consider sufficient; and 

Whereas, current Pentagon spending out
weighs all military threats, and creates 
fewer jobs than increased spending on domes
tic programs would deliver; and 

Whereas, shifting funds from the military 
to repairing our infrastructure would dra
matically improve the lives of our citizens 
and strengthen our ability to complete suc
cessfully in the world market; and 

Whereas, sufficient amounts of money need 
to be redirected from the military budget to 
the several States so that the States can 
meet the critical needs of rebuilding commu
nities and inner cities, repairing schools, 
educating children, reducing hunger, pro
viding housing, improving transportation, 
protecting the environment, and obtaining a 
decent level of health care and safety for all 
of our citizens, thereby increasing fundamen
tally our security and well-being; Now, 
therefore, be it 

Resolved , That the Massachusetts Senate 
memorialize the President and the Congress 
of the United States to shift sufficient funds 
from the military to the States for the im
provement of the lives of citizens; and be it 
further 

Resolved, That a copy of these resolutions 
be transmitted forthwith by the clerk of the 
Senate to the President of the United States, 
the Presiding Officers of each branch of Con
gress and the Members thereof from this 
commonwealth. 

POM-393. A resolution adopted by the 
House of the Legislature of the Common
wealth of Massachusetts; to the Committee 
on Appropriations. 

RESOLUTION 
Whereas, in August of 1996, the United 

States Congress enacted the Personal Re
sponsibility and Work Opportunity Rec
onciliation Act of 1996, so-called; and 

Whereas, Congress in said act forbade use 
of Federal funds to provide SSI benefits and 
food stamp benefits for financially needy im
migrants lawfully residing in the United 
States; and 

Whereas, legal immigrants pay taxes and 
contribute in many ways to the productivity 
and vitality of our communities; and 

Whereas, the United States was founded 
and built by immigrants; and 

Whereas, Congress should be applauded for 
the restoration of SSI benefits for legal im-

migrants through passage of the Balanced 
Budget Act of 1997; and 

Whereas, Congress must continue in this 
effort by resolving to restore its financial re
sponsibility in the Food Stamp Benefits Pro
gram as the present situation imposes a fi
nancial burden on the States and needy resi
dents of the States; therefore, be it 

Resolved, That the Massachusetts House of 
Representatives respectfully requests that 
the President and the Congress of the United 
States restore to the States the authority to 
provide federally funded food stamp benefits 
to needy, lawful residents of the United 
States; and be it further 

Resolved , That the Massachusetts House of 
Representatives respectfully requests that 
the President and the Congress of the United 
States restore to the Commonwealth ade
quate Federal funding to allow for the provi
sion of food stamp benefits for financially 
needy immigrants lawfully residing in this 
Commonwealth; and be it further 

Resolved, That a copy of these resolutions 
be transmitted forthwith by the clerk of the 
House of Representatives to the President of 
the United States of America, the Presiding 
Officer of each branch of the United States 
Congress and each Member of the Massachu
setts congressional delegation. 

POM- 394. A resolution adopted by the 
Board of Supervisors of the County of Yuba, 
California relative to Beale Air Force Base; 
to the Committee on Armed Services. 

POM-395. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Armed Services. 

ASSEMBLY JOINT RESOLUTION NO. 52 
Whereas, on the night of July 17, 1944, two 

transport vessels loading ammunition at the 
Port Chicago naval base on the Sacramento 
River in California were suddenly engulfed in 
a gigantic explosion, the incredible blast of 
which wrecked the naval base and heavily 
damaged the town of Port Chicago, located 
1.5 miles away; and 

Whereas, everyone on the pier and aboard 
the two ships was killed instantly-some 320 
American naval personnel, 200 of whom were 
Black enlisted men; and another 390 military 
and civilian personnel were injured, includ
ing 226 Black enlisted men; and 

Whereas, the two ships and the large load
ing pier were totally annihilated and an esti
mated $12,000,000 in property damage was 
caused by the huge blast; and 

Whereas, this single, stunning disaster ac
counted for nearly one-fifth of all Black 
naval casualties during the whole of World 
War II ; and 

Whereas, the specific cause of the explo
sion was never officially established by a 
Court of Inquiry, in effect clearing the offi
cers-in-charge of any responsibility for the 
disaster and insofar as any human cause was 
invoked, laid the burden of blame on the 
shoulders of the Black enlisted men who died 
in the explosion; and 

Whereas, following the incident, many of 
the surviving Black sailors were transferred 
to nearby Camp Shoemaker where they re
mained until July 31, when two of the divi
sions were transferred to naval barracks in 
Vallejo near Mare Island; another division 
which was also at Camp Shoemaker untii 
July 31, returned to Port Chicag·o to help 
with the cleaning up and rebuilding of the 
base; and 

Whereas, many of these men were in a 
state of shock, troubled by the vivid memory 
of the horrible explosion; however, they were 
provided no psychiatric counseling or med
ical screening, except for those who were ob
viously physically injured; none of the men, 
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even those who had been hospitalized with 
injuries, was granted survivor leaves to visit 
their families before being reassigned to reg
ular duties; and none of these survivors was 
called to testify at the Court of Inquiry; and 

Whereas, Captain Merrill T. Kline, Officer
in-Charge of Port Chicago, issued a state
ment praising the African American enlisted 
men and stating that " the men displayed 
creditabl e coolness and bravery under those 
emergency conditions" ; and 

Whereas, after the disaster, white sailors 
were given 30 days' leave to visit their fami
lies-according to survivors, this was the 
standard for soldiers involved in a disaster
while only African American sailors were or
dered back to work the next day to clean and 
remove human remains; and 

Whereas, after the disaster, the prepara
tion of Mare Island for the arrival of African 
American sailors included moving the bar
racks of white sailors away from the loading 
area in order to be clear of the ships being 
loaded in case of another explosion; and 

Whereas, the survivors and new personnel 
who later were ordered to return to loading 
ammunition expressed their opposition, cit
ing the possibility of another explosion; the 
first confrontation occurred on August 9 
when 328 men from three divisions were or
dered out to the loading pier; the great ma
jority of the men balked, and eventually 258 
were arrested and confined for three days on 
a large barge tiered to the pier; and 

Whereas, fifty of these men were selected 
as the ring-leaders and charged with mutiny, 
and on October 24, 1944, after only 80 minutes 
of a military court, all 50 men were found 
guilty of mutiny-10 were sentenced to 15 
years in prison, 24 sentenced to 12 years, 11 
sentenced to 10 years, and five sentenced to 
eight years; and all were to be dishonorably 
discharged from the Navy; and 

Whereas, after a massive outcry the next 
year, in January 1946, 47 of the Port Chicago 
men were released from prison and "exiled" 
for one year overseas before returning to 
their families; and 

Whereas, in a 1994 investigation, the 
United States Navy stated that "there is no 
doubt that racial prejudice was responsible 
for the posting of only African American en
listed personnel to loading divisions at Port 
Chicago"; and 

Whereas, in the 1994 investigation, the 
United States Navy, prompted by Members 
of Congress, admitted that the routine as
signment of only African American enlisted 
personnel to manual labor was clearly moti
vated by race; now, therefore, be it 

Resolved by the Senate and the Assembly of 
the State of California, jointly, That the Legis
lature of the State of California respectfully 
memorializes the Congress and the President 
of the United States to act to vindicate the 
sailors unjustly blamed for, and the sailors 
convicted of mutiny following, the Port Chi
cago disaster, and to rectify any mistreat
ment by the military of those sailors; and be 
it further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, the Speaker of the House of Rep
resentatives, and each Senator and Rep
resentative from California in the Congress 
of the United States. 

POM-396. A resolution adopted by the 
Council of the City of Pittsburgh, Pennsyl
vania relative to Federal credit unions; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

POM-397. A resolution adopted by the 
Mayor and Councilmen of the City of Oak 

Ridge, Tennessee relative to the Department 
of Energy Laboratory for Comparative and 
Functional Genomics in Oak Ridge (TN); to 
the Committee on Commerce, Science, and 
Transportation. 

POM-398. A joint resolution adopted by the 
General Assembly of the State of Colorado; 
to the Committee on Commerce, Science, 
and Transportation. 

HOUSE JOINT RESOLUTION 98-1018 
Whereas, the Internet is a massive global 

network spanning local government, state, 
and international borders; and 

Whereas, transmissions over the Internet 
are made through packet-switching, a proc
ess that makes it not only impossible to de
termine with any degree of certainty the 
precise geographic route or endpoints of spe
cific Internet transmissions but infeasible to 
separate interstate from intrastate Internet 
transmissions or domestic from foreign 
transmissions; and 

Whereas, the United States Supreme Court 
has ruled that state taxation of companies 
operating outside the borders of the state is 
constitutional only if there is a substantial 
connection between the state and the com
pany and the tax is fairly apportioned, does 
not discriminate against interstate com
merce, and is fairly related to services pro
vided by the state; and 

Whereas, the tax laws and regulations of 
local governments, state governments, and 
the federal government were established 
long before the Internet or interactive com
puter services became available; and 

Whereas, taxation of Internet trans
missions by local, state, and federal govern
ments without a thorough understanding of 
the impact such taxation would have on 
Internet users and providers could have un
intentional and unpredictable consequences 
and may be unconstitutional if it does not 
meet the tests set forth by the United States 
Supreme Court; and 

Whereas, the United States Congress is 
being asked to consider federal legislation 
that would establish a national policy on the 
taxation of the Internet and other inter
active computer services; now, therefore, 

Be It Resolved by the House of Representa
tives of the Sixty-first General Assembly of the 
State of Colorado, the Senate concurring herein: 
That the Colorado General Assembly does 
not support at this time any Congressional 
action that would establish a national policy 
expanding taxation of the Internet and other 
interactive computer services; be it further 

Resolved, That the Colorado General As
sembly endorses a moratorium on taxation 
of the internet ·and interactive computer 
services until the impact of such taxation 
can be thoroughly studied and evaluated; be 
it further 

Resolved, That the Colorado General As
sembly encourages Congress to establish or 
appoint a consultative group to study, evalu
ate, and report back to Congress on the im
pact of any taxation on the use of the Inter
net and other interactive computer services 
and the users of those services; be it further 

Resolved, That any consultative group es
tablished or appointed by Congress should 
include state and local governments, con
sumer and business groups, and other groups 
and individuals that may be impacted by a 
national policy on the taxation of the inter
net and other interactive computer services; 
be it further 

Resolved, That copies of this Joint Resolu
tion be SE;lnt to the United States Senate, the 
United States House of Representatives, 
Governor Roy Romer, the National Gov
ernors' Association, and each member of the 
Colorado Congressional Delegation. 

POM-399. A resolution adopted by the Leg
islature of the State of Minnesota; to the 
Committee on Commerce, Science, and 
Transportation. 

RESOLUTION NO. 6 

Whereas, the Aircraft Repair Station Safe
ty Act of 1997 would provide for more strin
gent standards for certification of foreign re
pair stations by the Federal Aviation Admin
istration and would revoke the certification 
of any repair facility that knowingly uses 
defective parts; and 

Whereas, the Aircraft Repair Station Safe
ty Act of 1997 would require all maintenance 
facilities, whether domestic or foreign, to 
adhere to the same safety and operating pro
cedures; now, therefore, be it 

Resolved by the Legislature of the State of 
Minnesota, That it urges the President and 
Congress of the United States to enact the 
Aircraft Repair Station Safety Act of 1997; 
be it further 

Resolved, That the Secretary of State of 
the State of Minnesota is directed to prepare 
copies of this memorial and transmit them 
to the President and Vice-President of the 
United States, the President and the Sec
retary of the United States Senate, the 
Speaker and the Clerk of the United States 
House of Representatives, the chair of the 
Senate Committee on Commerce, Science, 
and Transportation, the chair of the House 
Committee on Transportation and Infra
structure, and Minnesota's Senators and 
Representatives in Congress. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. THOMPSON (for himself and 
Mr. GLENN): 

S. 2071. A bill to extend a quarterly finan
cial report program administered by the Sec
retary of Commerce; to the Committee on 
Governmental Affairs. 

By Mr. DOMENICI (for himself and Mr. 
FRIST): 

S. 2072. A bill to amend the Internal Rev
enue Code of 1986 to enhance the global com
petitiveness of United States businesses by 
permanently extending the research credit, 
and for other purposes; to the Committee on 
Finance. 

By Mr. HATCH (for himself, Mr. 
DEWINE, and Mr. ABRAHAM): 

S. 2073. A bill to authorize appropriations 
for the National Center for Missing and Ex
ploited Children; to the Committee on the 
Judiciary. 

By Mr. WELLSTONE: 
S. 2074. A bill to guarantee for all Ameri

cans quality, affordable, and comprehensive 
health care coverage; to the Committee on 
Finance. 

By Mr . ASHCROFT (for himself and 
Mr. MCCONNELL): 

S. 2075. A bill to provide for expedited re
view of executive privilege claims and to im
prove efficiency of independent counsel in
vestigations; to the Committee on the Judi
ciary. 

S. 2076. A bill to provide reporting require
ments for the assertion of executive privi
lege, and for other purposes; to the Com
mittee on the Judiciary. 

By Mr. FORD (for himself, Mr. BOND, 
Mr . DORGAN, and Mr. LEAHY): 

S. 2077. A bill to maximize the national se
curity of the United States and minimize the 
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cost by providing for increased use of the ca
pabilities of the National Guard and other 
reserve components of the United States; to 
improve the readiness of the reserve compo
nents; to ensure that adequate resources are 
provided for the reserve components; and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. GRASSLEY (for himself, Mr. 
BAUCUS, Mr. ROBERTS, Mr. KERREY, 
Ms. MOSELEY-BRAUN, Mr. HAGEL, and 
Mr . ALLARD): 

S. 2078. A bill to amend the Internal Rev
enue Code of 1986 to provide for Farm and 
Ranch Risk Management Accounts, and for 
other purposes; to the Committee on Fi
nance. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 230. A resolution to authorize the 
production of records by the Select Com
mittee on Intelligence; considered and 
agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DOMENICI (for himself 
and Mr. FRIST): 

S. 2072. A bill to amend the Internal 
Revenue Code of 1986 to enhance the 
global competitiveness of United 
States businesses by permanently ex
tending the research credit, and for 
other purposes; to the Committee on 
Finance. 

RESEARCH TAX CREDIT LEGISLATION 
Mr. DOMENICI. Mr. President, ad

vanced technologies drive a significant 
part of our nation's economic strength. 
Our economy and our wonderful stand
ard of living depend on a constant in
flux of new technologies, processes, and 
products from our industries. 

Many countries can provide labor at 
lower costs than the United States. As 
any new product matures, competitors 
using overseas labor can frequently 
find a way to undercut our production 
prices. We maintain our lead. by con
stantly improving our products 
through encouragement of innovation. 

The majority of new products require 
industrial research and development to 
reach the market stage. I want to en
courage that research and development 
to create new products to ensure that 
our factories stay busy and that our 
workforce stays fully employed at high 
salaried jobs. I want more of our large 
multi-national companies to select the 
United States as the location for their 
R&D. R&D done here creates American 
jobs. And frequently the benefits of 
R&D in one area apply in another area; 
I want those spin-off benefits in this 
country, too. 

The federal government has used the 
Research Tax Credit to encourage com
panies to perform research. But many 

studies document that the present 
form of this Tax Credit is not providing 
as much stimulation to industrial R&D 
as it could. Today, I introduce leg·isla
tion to improve the Research Tax Cred
it. 

The single most important change 
I 'm proposing in the Research Tax 
Credit is to make it permanent. The 
credit has never been permanent, since 
Congress created it in 1981. Many stud
ies point out that the temporary na
ture of the Credit has prevented com
panies from building careful research 
strategies. A recent study by Coopers 
and Lybrand claimed a $41 billion stim
ulus for the economy by 2010, with $13 
billion added to the economy's produc
tive capacity by 2010. Many of my Sen
ate colleagues have endorsed legisla
tion that includes this critical action, 
more than twenty at last count. 

My legislative proposal goes further. 
The current Credit references a com
pany's research intensity back to their 
level in the 1984-88 time period. That 
time period is too outdated to meet to
day's dynamic market conditions. 
Many companies now are operating in 
dramatically different markets, many 
with totally new product lines. My leg
islation allows a company to choose a 
four year period in the last ten years 
that best matches their own needs. 
This allows companies to tailor and op
timize research strategies to match 
current market conditions. 

The current approach has a provision 
that severely restricts the ability of 
many start-up companies to benefit 
from the full impact of the Credit. Re
cent analysis shows that 5 out of 6 
start-up companies receive reduced 
benefits because of a provision that 
limits their allowable increase in re
search expenditures to half of their 
current expenditures. I'm concerned 
when start-up companies aren' t receiv
ing full benefit from this Credit. These 
are just the companies that tend to 
drive the innovative cycle in this coun
try, they are the ones that frequently 
bring out the newest leading·-edge prod
ucts. My legislation allows start up 
companies for their first ten years to 
take full credit for their increases in 
research costs. 

My legislation addresses several 
other shortcomings in the current 
Credit. Now there is a Basic Research 
Credit" allowed, but rarely used. It is 
defined to include only research with 
" no commercial interest." Now, I don't 
know too many companies that want 
to support-much less admit to their 
stockholders that they are sup
porting- research with no commercial 
interest. The idea of this clause was to 
encourage support of long term re
search; the kind that benefits far more 
than just the next product improve
ment. This is the kind of research that 
can enable a whole new product or 
service. We need to encourage this long 
term research. My legislation adds an 

incentive for this type of research by 
including any research that is done for 
a consortium of U.S. companies or any 
research that is destined for open lit
erature publication. These two addi
tions will include a lot more long term 
research that has future product appli
cations. I've also allowed this credit to 
apply to research done in national labs, 
so companies can select the best source 
of research for any particular project. 

And finally my legislation recognizes 
the importance of encouraging compa
nies to use research capabilities wher
ever they exist in the country, whether 
in other businesses, universities, or na
tional labs. The current credit dis
allows 35% of all expenses invested in 
research performed under an external 
contract-my legislation allows all 
such expenses to apply towards the 
Credit. This should encourage creation 
of partnerships, where different part
ners can leverage their individual 
strengths. These partnerships enable 
our companies to perform research 
more efficiently, that can further 
strengthen our economy. 

In summary, Mr. President, this pro
posed Bill significantly strengthens in
centives for private companies to un
dertake search that leads to new proc
esses, new services, and new products. 
The result is stronger companies that 
are better positioned for global com
petition. Those stronger companies 
will hire more people at higher salaries 
with real benefits to our national econ
omy and workforce. 

By Mr. HATCH (for himself, Mr. 
DEWINE, and Mr. ABRAHAM): 

S. 2073. A bill to authorize appropria
tions for the National Center for Miss
ing and Exploited Children; to the 
Committee on the Judiciary. 
THE NA'l'IONAL CENTER FOR MISSING AND EX

PLOITED CHILDREN AUTHORIZATION ACT OF 
1998 

Mr. HATCH. Mr. President, today I 
am proud to introduce the National 
Center for Missing· and Exploited Chil
dren Authorization Act of 1998. This 
bill recog·nizes the outstanding record 
of achievements of this outstanding or
ganization and will enable NCMEC to 
provide even greater protection of our 
Nation's children in the future. 

As part of the Missing Children's As
sistance Act, the Office of Juvenile 
Justice and Delinquency Prevention 
has selected and given grants to the 
Center for the last 14 years to operate 
a national resource center located in 
Arlington, Virginia and a national 24-
hour toll-free telephone line. The Cen
ter provides invaluable assistance and 
training to law enforcement around the 
country in cases of missing and ex
ploited children. The Center's record is 
quite impressive, and its efforts have 
led directly to a significant increase in 
the percentage of missing children who 
are recovered safely. 

In fiscal year 1998, the Center re
ceived an earmark of $6.9 million in the 
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Departments of Commerce, Justice, 
and State Appropriations conference 
report. In addition, the Center's Jimmy 
Ryce Training Center received 1.185M 
in this report. 

This legislation directs OJJDP to 
make a grant to the Center and author
izes appropriations up to $10 million in 
fiscal years 1999 through 2003. The au
thorization would, of course, be subject 
to appropriations. The bill thus con
tinues and formalizes NCMEC's long 
partnership with the Justice Depart
ment and OJJDP. 

NCMEC's exemplary record of per
formance and success, as demonstrated 
by the fact that NCMEC's recovery 
rate has climbed from 62% to 91%, jus
tifies action by Congress to formally 
recognize it as the nation's official 
missing and exploited children's cen
ter, and to authorize a line-item appro
priation. This bill will enable the Cen
ter to focus completely on its missions, 
without expending the annual effort to 
obtain authority and grants from 
OJJDP. It also will allow the Center to 
expand its longer-term arrangements 
with domestic and foreign law enforce
ment entities. By providing an author:. 
ization, the bill also will allow for bet
ter congressional oversight of the Cen
ter. 

The record of the Center, described 
briefly below, demonstrates the appro
priateness of this authorization. 

For fourteen years the Center has 
served as the national resource center 
and clearinghouse mandated by the 
Missing Children's Assistance Act. The 
Center has worked in partnership with 
the Department of Justice, the Federal 
Bureau of Investigation, the Depart
ment of Treasury, the State Depart
ment, and many other federal and state 
agencies in the effort to find missing 
children and prevent child victimiza
tion. 

The trust the federal government has 
placed in NCMEC, a private, non-profit 
corporation, is evidenced by its unique 
access to the FBI's National Crime In
formation Center, and the National 
Law Enforcement Telecommunications 
System (NLETS). 

NCMEC has utilized the latest in 
technology, such as operating the Na
tional Child Pornography Tipline, es
tablishing its new Internet website, 
www.missingkids.com, which is linked 
with hundreds of other websites to pro
vide real-time images of breaking cases 
of missing children, and, beginning this 
year, establishing a new CyberTipline 
on child exploitation. 

NCMEC has established a national 
and increasingly worldwide network, 
linking NCMEC online with each of the 
missing children clearinghouses oper
ated by the 50 states, the District of 
Columbia and Puerto Rico. In addition, 
NCMEC works constantly with inter
national law enforcement authorities 
such as Scotland Yard in the United 
Kingdom, the Royal Canadian Mounted 

Police, INTERPOL headquarters in 
Lyon, France, and others. This net
work enables NCMEC to transmit im
ages and information regarding miss
ing children to law enforcement across 
America and around the world in
stantly. NCMEC also serves as the U.S. 
State Department's representative at 
child abduction cases under the Hague 
Convention. 

The record of NCMEC is dem
onstrated by the 1,203,974 calls received 
at its 24-hour toll-free hotline, 
1(800)THE LOST, the 146,284 law en
forcement, criminal/juvenile justice, 
and healthcare professionals trained, 
the 15,491,344 free publications distrib
uted, and, most importantly, by its 
work on 59,481 cases of missing chil
dren, which has resulted in the recov
ery of 40,180 children. 

NCMEC is a shining example of the 
type of public-private partnership the 
Congress should encourage and recog
nize. I urge my colleagues to support 
this legislation, which would help im
prove the performance of the National 
Center for Missing and Exploited Chil
dren and thus the safety of our Na
tion's children. 

I ask for unanimous consent that a 
copy of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2073 
B e it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

Congress makes the following findings: 
(1) For 14 years, the National Center for 

Missing and Exploited Children (referred to 
in this section as the " Center") has-

(A) served as the national resource center 
and clearinghouse congressionally mandated 
under the provisions of the Missing Chil
dren's Assistance Act of 1984; and 

(B) worked in partnership with the Depart
ment of Justice, the Federal Bureau of Inves
tigation, the Department of the Treasury, 
the Department of State, and many other 
agencies in the effort to find missing chil
dren and prevent child victimization. 

(2) Congress has given the Center, which is 
a private non-profit corporation, unique pow
ers and resources, such as having access to 
the National Crime Information Center of 
the Federal Bureau of Investigation, and the 
National Law Enforcement Telecommuni
cations System. 

(3) Since 1987, the Center has operated the 
National Child Pornography Tipline, in con
junction with the United States Customs 
Service and the United States Postal Inspec
tion Service and, beginning this year, the 
Center established a new CyberTipline on 
child exploitation, thus becoming "the 911 
for the Internet" . 

(4) In light of statistics that time is of the 
essence in cases of child abduction, the Di
rector of the Federal Bureau of Investigation 
in February of 1997 created a new NCIC child 
abduction ("CA") flag to provide the Center 
immediate notification in the most serious 
cases, resulting in 642 " CA" notifications to 
the Center and helping the Center to have its 
highest recovery rate in history. 

(5) The Center has established a national 
and increasingly worldwide network, linking 
the Center online with each of the missing 
children clearinghouses operated by the 50 
States, the District of Columbia, and Puerto 
Rico, as well as with Scotland Yard in the 
United Kingdom, the Royal Canadian Mount
ed Police, INTERPOL headquarters in Lyon, 
France, and others, which has enabled the 
Center to transmit images and information 
regarding missing children to law enforce
ment across the United States and around 
the world instantly. 

(6) From its inception in 1984 through 
March 31, 1998, the Center has-

(A) handled 1,203,974 calls through its 24-
hour toll-free hotline (1-800-THE-LOST) and 
currently averages 700 calls per day; 

(B) trained 146,284 law enforcement, crimi
nal and juvenile justice, and healthcare pro
fessionals in child sexual exploitation and 
missing child case detection, identification, 
investigation, and prevention; 

(C) disseminated 15,491,344 free publica
tions to citizens and professionals; and 

(D) worked with law enforcement on the 
cases of 59,481 missing children, resulting in 
the recovery of 40,180 children. 

(7) The demand for the services of the Cen
ter is growing dramatically, as evidenced by 
the fact that in 1997, the Center handled 
129,100 calls, an all-time record, and by the 
fact that its new Internet website 
(www.missingkids.com) receives 1,500,000 
" hits" every day, and is linked with hun
dreds of other websites to provide real-time 
images of breaking cases of missing children, 
helping to cause such results as a police offi
cer in Puerto Rico searching the Center's 
website and working with the Center to iden
tify and recover a child abducted as an in
fant from her home in San Diego, California, 
7 years earlier. 

(8) In 1997, the Center provided policy 
training to 256 police chiefs and sheriffs from 
50 States and Guam at its new Jimmy Ryce 
Law Enforcement Training Center. 

(9) The programs of the Center have had a 
remarkable impact, such as in the fight 
against infant abductions in partnership 
with the healthcare industry, during which 
the Center has performed 668 onsite hospital 
walk-throughs and inspections, and trained 
45,065 hospital administrators, nurses, and 
security personnel, and thereby helped tore
duce infant abductions in the United States 
by 82 percent. 

(10) The Center is now playing a leading 
role in international child abduction cases, 
serving as a representative of the Depart
ment of State at cases under The Hague Con
vention, and successfully resolving the cases 
of 343 international child abductions, and 
providing greater support to parents in the 
United States. 

(11) The Center is a model of public/private 
partnership, raising private sector funds to 
match congressional appropriations and re
ceiving extensive private in-kind support, in
cluding advanced technology provided by the 
computer industry such as imaging tech
nology used to age the photographs of long
term missing children and to reconstruct fa
cial images of unidentified deceased chil
dren. 

(12) The Center was 1 of only 10 of 300 
major national charities given an A+ grade 
in 1997 by the American Institute of Philan
thropy. 

(13) In li ght of its impressive history, the 
Center has been redesig·nated as the Nation's 
missing children clearinghouse and resource 
center once every 3 years through a competi
tive selection process conducted by the Of
fice of Juvenile Justice and Delinquency 
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Prevention of the Department of Justice, 
and has received grants from that Office to 
conduct the crucial purposes of the Center. 

(14) An official congressional authorization 
will increase the level of scrutiny and over
sight by Congress and continue the Center's 
long partnership with the Department of 
Justice and the Office of Juvenile Justice 
and Delinquency Prevention of the Depart
ment of Justice. 

(15) The exemplary record of performance 
and success of the Center, as exemplified by 
the fact that the Center's recovery rate has 
climbed from 62 to 91 percent, justifies ac
tion by Congress to formally recognize the 
National Center for Missing and Exploited 
Children as the Nation's official missing and 
exploited children's center, and to authorize 
a line-item appropriation for the National 
Center for Missing and Exploited Children in 
the Federal budget. 
SEC. 2. NATIONAL CENTER FOR MISSING AND EX

PLOITED CHILDREN. 
(a) GRANTS.-The Administrator of the Of

fice of Juvenile Justice and Delinquency 
Prevention of the Department of Justice 
shall annually make a grant to the National 
Center for Missing and Exploited Children, 
which shall be used to-

(1) operate the official national resource 
center and information clearinghouse for 
missing and exploited children; 

(2) provide to State and local governments, 
public and private nonprofit agencies, and 
individuals, information regarding-

(A) free or low-cost legal, restaurant, lodg
ing, and transportation services that are 
available for the benefit of missing and ex
ploited children and their families; and 

(B) the existence and nature of programs 
being carried out by Federal agencies to as
sist missing and exploited children and their 
families; 

(3) coordinate public and private programs 
that locate, recover, or reunite missing chil
dren with their families; 

(4) disseminate, on a national basis, infor
mation relating to innovative and model 
programs, services, and legislation that ben
efit missing and exploited children; 

(5) provide technical assistance and train
ing to law enforcement agencies, State, and 
local governments, elements of the criminal 
justice system, public and private nonprofit 
agencies, and individuals in the prevention, 
investigation, prosecution, and treatment of 
cases involving missing and exploited chil
dren; and 

(6) provide assistance to families and law 
enforcement agencies in locating and recov
ering missing and exploited children, both 
nationally and internationally. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to the 
Administrator to carry out this section, 
$10,000,000 for each of fiscal years 1999, 2000, 
2001, 2002, and 2003. 

By Mr. WELLSTONE: 
S. 2074: A bill to guarantee for all 

Americans, quality, affordable, and 
comprehensive health care coverage; to 
the Committee on Finance. 

HEALTHY AMERICANS AC'r 
Mr. WELLSTONE. Mr. President, 

today I introduce the Healthy Ameri
cans Act. Colleagues will be hearing 
more about it because there will be 
amendments that I will offer on this 
subject here on the floor of the Senate; 
and with every bit of ability I have as 
a Senator, I will push this piece of leg-

islation here and talk about it in my 
State of Minnesota and around the 
country. 

The Heal thy Americans Act insures 
the uninsured; guarantees affordable, 
comprehensive insurance for all, and 
ensures quality health care through its 
patient protection provisions. 

Let me start out by providing some 
context, Mr. President. I have two 
charts beside me to demonstrate my 
points. In 1987, we had about 32 million 
Americans who were uninsured. Today, 
as you can see from this graph beside 
me, we are up to close to 45 million 
Americans who are uninsured. Mr. 
President, since we debated the subject 
of universal health care coverage sev
eral years ago, a debate both of us were 
very involved in, we have had about a 
million more people a year who have 
been dropped from coverage. 

Assuming the same economic growth 
with no economic downturn, which is a 
very rosy assumption, we will continue 
to see this same kind of a profile where 
we will get up pretty close to 48 million 
Americans by the year 2005 who will 
have no health insurance coverage. 

So this is still a crisis for many 
Americans, and this is an issue that 
walks into the living rooms of many 
families and stares them in the face. 

The second chart shows the actual 
percent of annual family income, on 
average, that goes to premiums and 
out-of-pocket payments in the form of 
deductibles, copays or other amounts 
of money that people have to spend on 
health care. It is, I think, very impor
tant to look at this. 

First, what you see is that at the bot
tom end of the income ladder, families 
with annual incomes of $30,000 or less 
are spending an inordinate, and I would 
say unaffordable, percent of their in
come for their health care. If you look 
at families with incomes between 
$10,000 and $20,000, you can see they are 
spending on average 8 percent of their 
income on health care expenses. Then 
when you look at families with in
comes under $10,000, you can see that 
the average family is paying· well over 
20 percent of their annual income, and 
these are the people who can least af
ford to make that kind of payment. 

Next, you can see that for families 
with annual incomes of $30,000 or more, 
the average amount of that income 
spent on premiums, deductibles and 
copays drops to below 5 percent on av
erage-! would say a more affordable 
amount. But don't forget these ate just 
averages. Many families at every in
come level are spending more than 10 
percent of their family income on 
health care, especially if someone in 
the family has a serious illness. That is 
not affordable. That is not fair. 

Now if we look back at the same 
chart we can see what would happen 
under the Heal thy Americans Act. All 
Americans would pay what they can af
ford-people should pay what they can 

afford-but it will be well within their 
means. For those hardest-pressed fami
lies, people would pay no more than l/2 
percent of their income. Those with 
higher incomes would pay no more 
than 3 or 5 percent; and no family, in
cluding those with at the highest in
come levels, would pay above 7 percent 
of their annual income for health care. 

So, Mr. President, as you can see, 
these two charts demonstrate the need 
to provide coverage for the uninsured 
and to make health care coverag·e af
fordable for all. 

The Heal thy Americans Act does just 
that. First of all, it covers the unin
sured, which I think is the first and 
most important thing to do. It builds, 
I say to my colleague from Indiana, on 
existing State programs. This is uni
versal coverage with maximum flexi
bility. In addition to covering the unin
sured, many of them moderate-income 
and low-income citizens, we are going 
to make sure that health care coverag·e 
is affordable for all citizens. 

In other words, we are going to have 
family protection. So, first, we cover 
the uninsured. Then we have family 
protection, and we say no family pays 
more than 7 percent of family income 
on health care, and it goes from about 
0.5 percent to 7 percent depending on 
income. We include Medicare recipients 
as well. The income profile of elderly 
people is not that high and they need 
income protection, too. 

So, again, first, we cover the unin
sured, expanding existing programs; 
second, we have protection for family 
income; third, we make sure there is a 
good package of benefits comparable to 
what we have here in the Congress; 
fourth of all, we have strong consumer 
protections, strong patient protections, 
something we have been talking about 
every day; fifth of all, we expand cov
erage to include some needed benefits 
that are long overdue. 

In Minnesota, and around the coun
try-it could very well be the case in 
Indiana, Mr. President-a lot of elderly 
people are paying well over 30 percent 
of their monthly income just on pre
scription drug costs. We cover prescrip
tion drug costs and add that benefit to 
Medicare. We have good, strong mental 
health parity, and substance abuse cov
erage as well. And this is, I think, real
ly important. 

The way all of this comes together 
for the States is to have a maximum 
amount of flexibility. And what we are 
essentially saying to States is, " Look, 
here is what we decided in the Senate. 
We are going to make sure the unin
sured are covered. That is phase one. 
The second thing, we are going to 
make sure there is protection of family 
income. The third thing is we are going 
to make sure there is a good package of 
benefits, at least as good as what we 
have in .the Congress. The fourth thing 
that we are going to do is make sure 
there is good, strong patient protec
tion. If you agree to that, States, there 
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will be Federal money that will go to 
you on a, roughly speaking, 70-30 
matching basis. And you decide how 
you want to do it. In other words, the 
funds are there for you to use if you 
agree to lay out a plan for universal, 
affordable, comprehensive health care 
and follow it over the next 4 years. 
This is a good strategy for going into 
the next century; it is a good strategy 
for reaching universal coverage in our 
country." We are offering the States a 
carrot; not a stick. 

No State has to do it. There is max
imum flexibility. I say to my colleague 
from Indiana-we are friends even 
though we do not always agree on 
issues-we will not have this ideolog
ical debate about single payer or " pay 
or play" and all these other things that 
people do not understand. This piece of 
legislation, the Healthy Americans 
Act, leaves it up to the States. 

This legislation says to Minnesota, 
let us expand. We are already above 90 
percent on the number insured in my 
State. Let us expand the coverage for 
these people who still have no insur
ance. Let us have some protection of 
family income, a very big issue for a 
lot of people who are covered but they 
are paying way more than they can af
ford, especially .when you include the 
deductibles and copays and the pre
miums. 

What we are saying to Minnesota or 
Indiana or California or New York: Let 
us cover the uninsured. We can build 
on what you are already doing with the 
State Children's Health Insurance 
Plan, by expanding it to adults and 
more children. Let us make sure there 
is family income protection. Let us 
make sure there is patient protection 
and a good package of benefits that is 
comprehensive. And you decide how 
you want to do it. You decide how you 
want to do it in Indiana. You decide 
how you want to do it in Minnesota or 
California or New York or North Caro
lina or Florida or New Hampshire or 
Iowa- you name it. You decide how 
you want to do it. 

But the point is, if a State wants to 
participate-and I think most States 
will be very interested in participating 
in this piece of legislation-then there 
will be Federal grant money that will 
come on, roughly speaking, a 70-30 
matching basis. 

Mr. President, I would like to talk a 
little bit about the cost of this, because 
I do not want to introduce a piece of 
legislation and treat people in the 
United States of America as if they do 
not have intelligence. If we think 
something is important, then we invest 
in it. This piece of legislation, as we 
have costed it out and done our actu
arial estimates, goes like this: In the 
first year- we are just trying to cover 
the uninsured-it will be $42 billion; 
year two, it gets up to $48 billion; year 
three, $62 billion; years four and five
when we include both coverage for the 

uninsured and now also providing the 
family income protection, it gets up to 
$85 billion, and then, $98 billion. 

You would add an additional, roughly 
speaking, $26 billion to $39 billion to 
that estimate in the last 2 years if you 
are going to cover Medicare recipients, 
making sure they do not pay more 
than 7 percent of annual income for 
health care coverage and making sure 
that prescription drug costs are cov
ered. Now, I say to colleagues, the 
maximum gets to be above $100 bil 
lion-we have estimated this to be $137 
billion at the very end of this 5 year pe
riod. 

How do we pay for this? I will tell 
you. We have hundreds of billions of 
dollars of what many of us have called 
corporate welfare, a variety of dif
ferent deductions and tax breaks, many 
of which I do not believe are necessary. 
In addition, we have some military 
weaponry that I think there is a very 
legitimate debate as to whether or not 
we need to be spending money on some 
of these items. And in addition, we 
take a look at some of the domestic 
programs that I think people can call 
into question as to whether or not they 
are essential. 

But, Mr. President, my point is that 
we offset the expenditure. We are not 
talking about taxpayers paying any 
more money. But what we are saying is 
that this is a worthwhile investment. 
We have a GDP of over $8 trillion, we 
have an economy at its peak perform
ance, and we are being told that we 
cannot have universal health care cov
erage in the United States of America? 
We are being told that we cannot afford 
to make sure that every man, woman, 
and child has decent coverage? That 
there cannot be some protection of 
family income? That the uninsured 
can't be insured? That elderly people 
aren't able to get the care they need? 
That some patient protection for the 
people isn't possible? That is not ac
ceptable. Of course it is possible. Of 
course we can do this. Of course we can 
do better as a nation. And that is what 
this piece of legislation says, Mr. 
President. 

I just say to colleagues again that I 
have been disappointed that we have 
put this issue of universal coverage off 
the table. It should be put back on the 
table. I have had so many conversa
tions with people in Minnesota, poign
ant conversations-it happens in other 
parts of the country, too-which are 
about health care. I will just give but 
one example. I think I may have given 
it one time before on the floor. But, 
after all, the legislation we introduce 
is all about people's lives. Why else 
should we be here? It is all about, hope
fully, improving people's lives. 

I will never forget a discussion with a 
woman whose husband I had met a year 
earlier. When I met him a year earlier, 
he was in bad shape. He is a young 
man, maybe 40 at most, a railroad 

worker struggling with cancer. And 
then I met her a year later out at a 
farm gathering, and she came up to me 
and she said, "I want you to come over 
and meet my husband again, Senator" 
or " PAUL. " " He's a real fighter. The 
doctor said he only had 3 months to 
live, but it's a year later and he's still 
struggling. He's now in a wheelchair." 
And so we talked. 

Then she took me aside, and she said, 
" Every day is a living hell. Every day 
I'm battling with these companies to 
find out what they're going to cover." 

I do not think any American with a 
loved one who is struggling with an ill
ness or a sickness should have to worry 
about whether or not there is going to 
be decent coverage. I think that is un
acceptable. I think we can do better in 
America. I think it is time again to 
talk about humane, affordable, dig
nified health care for every man, 
woman, and child. That is what this 
Healthy Americans Act does. 

I love ideas. I am really interested in 
policy. I am proud of the people who 
have helped me on this legislation: Dr. 
John Gilman in my office; Rick Brown, 
who is with the UCLA School of Public 
Health; Doctors Nicole Lurie and Steve 
Miles from Minnesota. 

I like the fact that the Healthy 
Americans Act is a decentralized plan. 
I like that. I like the fact that it is 
simple. I like the fact that it gives 
States a lot of leeway, so different 
States can try different approaches, 
and we can see what works best. 

But we do have here, colleagues, a 
commitment as a nation to make sure 
those people who are uninsured have 
health insurance, to make sure fami
lies do not go broke and are able to af
ford health insurance, to make sure it 
is a package of benefits as good as what 
we have. Shouldn't the people we rep
resent have as good health care cov
erage as Members of the Congress have, 
and shouldn't they be guaranteed 
strong patient protections? 

I think this is, in my not so humble 
opinion, an excellent piece of legisla
tion. I think it is going to take a real 
battle to get it passed. But I will bring 
amendments out on the floor. I will do 
everything I can as a U.S. Senator to 
bring this to people in the country. I 
am absolutely convinced that this is 
one of the most important things we 
can do as a Senate to respond to a very 
real issue that affects the lives of so 
many people we represent. 

By Mr. ASHCROFT (for himself 
and Mr. MCCONNELL) 

S. 2075. A bill to provide for expedited 
review of executive privilege claims 
and to improve efficiency of inde
pendent counsel investigations; to the 
Committee on the Judiciary. 

EXECUTIVE PRIVILEGE LEGISLATION 

S. 2076. A bill to provide reporting re
quirements for the assertion of execu
tive privilege, and for other purposes; 
to the Committee on the Judiciary. 
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THE EXECUTIVE ACCOUNTABILITY ACT OF 1998 

Mr. ASHCROFT. Mr. President, I rise 
today in order to introduce two bills 
designed to address the abuse and mis
use of executive privilege by the Presi
dent, the Executive Accountability Act 
of 1998 and a companion bill designed 
to expedite appeals of executive privi
lege claims asserted in independent 
counsel investigations. I want to thank 
Senator McCONNELL who has joined me 
as a co-sponsor of both these measures. 

Executive privilege is just that-a 
privilege extended to the President, 
and the President alone, to be invoked 
in those rare circumstances in which 
the President must keep discussions 
about official acts secret from the 
courts, Congress and the American peo
ple in order to protect national secu
rity. 

This President has abused this privi
lege. He has used it as a delaying tactic 
to try to shield the details of unofficial 
acts having nothing to do with na
tional security, but everything to do 
with Mr. Clinton's personal legal prob
lems. As I detailed in a letter to my 
colleagues back in March, the Presi
dent's current claim of executive privi
lege is legally baseless. I would ask 
that that letter be included in the 
record. 

Part and parcel of the President's 
abuse of executive privilege is his un
willingness to acknowledge the mere 
fact that he has asserted the privilege. 
Indeed, the President's lawyers re
cently have attacked the Independent 
Counsel's office for acknowledging the 
Court's entirely predictable rejection 
of the President's assertion of execu
tive privilege. Apparently, the Presi
dent wants to be able to assert the 
privilege and have a court rule on it, 
all without the knowledge of Congress 
or the American people. 

This is an affront to Congress and the 
public. Congress has a vital interest in 
the development of the law of execu
tive privilege. Until this Administra
tion, grand jury investigations into 
presidential communications were 
rare. Congressional oversight hearings, 
by contrast, are commonplace. But 
Congress will have to live with what
ever rules the courts develop con
cerning the scope of executive privi
lege. Without notice that the President 
is raising these claims, Congress can
not protect its interests by filing ami
cus briefs. 

The President's covert assertion of 
executive privilege is of concern not 
just to Congress but to every citizen. 
Although a limited executive privilege 
is necessary to protect national secu
rity, the privilege is contrary to the 
public's right to know. As a con
sequence, asserting the privilege has 
historically come with a political cost. 
President Clinton has tried to enjoy 
the benefits of the privilege while 
avoiding these costs. We should ensure 
that if a President takes the extraor-

dinary step of asserting executive 
privilege that he not be able to keep 
that action from the American people. 
. The Executive Accountability Act of 

1998 addresses the problem of the cov
ert use of executive privilege through 
the simple expedient of requiring full 
disclosure. If the President decides to 
invoke the privilege in court, both the 
President and the presiding judge must 
disclose that fact to Congress. If the 
court rules on a claim of executive 
privilege, the court must inform Con
gress. If the President decides to appeal 
an adverse ruling on a claim of execu
tive privilege, he must also disclose 
that fact to Congress. If the Attorney 
General provides a written opinion con
cerning the validity of the privilege, 
that too should be shared with the Con
gress. Finally, the Act confirms that 
any Member of Congress has the capac
ity to file an amicus brief in any judi
cial proceeding in which the President 
asserts executive privileg·e. The legisla
tion also builds in protections to en
sure that none of these disclosures en
dangers national security. 

I am also introducing a companion 
bill to address the President's misuse 
of executive privilege as a delaying 
tactic to try to run out the clock on 
the Independent Counsel's investiga
tion. The bill would provide for expe
dited review of such claims and for a 
direct appeal to the Supreme Court. 
Hopefully, this provision will remove 
the temptation to use executive privi
lege claims as delaying tactics, and 
will force the President to think twice 
before asserting a spurious claim of 
privilege. 

When properly confined to official 
acts affecting national security, execu
tive privilege serves an important 
function. But when abused as a delay
ing tactic or to protect unofficial acts, 
the privilege in its distorted form be
comes an unacceptable impediment to 
the public's right to know. These two 
bills impose accountability require
ments on the executive to ensure that 
the privilege is used in an appropriate 
way. Mr. President, I ask unanimous 
consent that additional material be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2075 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AMENDMENT TO TITLE 28. 

Section 594 of title 28, United States Code, 
i s amended by adding at the end the fol 
lowing: 

"(m) JUDICIAL REVIEW OF EXECUTIVE PRIVI
LEGE CLAIMS.-

" (1) EXPEDITED CONSIDERATION.- It shall be 
the duty of a district court of the United 
States and the Supreme Court of the United 
States to advance on the docket and to expe
dite to the maximum extent practicable the 
disposition of any claim asserting executive 
privilege in any investigation authorized 
pursuant to this chapter. 

"(2) APPEAL TO SUPREME COURT.-Notwith
standing any other provision of law, any 
order of a district court of the United States 
disposing of a claim asserting executive 
privilege in any investigation authorized 
pursuant to this chapter shall be reviewable 
by appeal directly to the Supreme Court of 
the United States. Any such appeal shall be 
taken by a notice of appeal filed within 10 
calendar days after such order is entered and 
the jurisdictional statement shall be filed 
within 30 calendar days after such order is 
entered. No stay of an order described in this 
subsection shall be issued by a single Justice 
of the Supreme Court of the United States." . 
SEC. 2. EFFECTIVE DATE. 

Section 594(m) of title 28, United States 
Code (as added by section 1 of this Act), ap
plies to any claim of executive privilege as
serted on or after January 1, 1998, except 
that, for purposes of an order described in 
section 594(m)(1) of title 28, United States 
Code (as added by section 1 of this Act), en
tered before the date of enactment of this 
Act, the time periods for appeal provided in 
section 594(m)(2) of that title 28, United 
States Code (as added by section 1 of this 
Act) , shall begin running on the date of en
actment of this Act. 

s. 2076 
Be it enacted by the Senate and House of Rep

resentatives of the UnUed States of America in 
Congress assembled , 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Executive 
Accountability Act of 1998" . 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) Grand jury investigations into Presi

dential communications have been, to date, 
extraordinary and rare occurrences, and 
hopefully, will remain that way. Congres
sional oversight hearings, by contrast, are 
commonplace. 

(2) If judicial decisions permit presidential 
aides to withhold crucial information from a 
grand jury investigating criminal mis
conduct, congressional inquiries will be sty
mied by similar claims of executive privi
lege. 

(3) For these reasons, the proper scope of 
executive privilege is of concern to every 
Member of Congress, and every Member of 
Congress has an interest in being notified of 
assertions of executive privilege by the 
President and in having the opportunity to 
file amious briefs in appropriate cases. 

(4) In the context of the current litigation 
before Judge Norma Holloway Johnson, the 
President failed to acknowledge publicly 
that he asserted executive privilege to shield 
information from the grand jury. 

(5) Indeed, lawyers for the President have 
protested that the outcome of Judge John
son's order rejecting the President's claim of 
executive privilege became public. 

(6) As a consequence, Members of Congress 
have not had a proper basis to decide wheth
er to file amicus briefs apprising the court of 
the unique interests and views of Congress 
with respect to executive privilege. 
SEC. 3. REPORTING REQUffiEMENTS. 

(a) INITIAL REPORT.-Whenever the Presi
dent asserts 'executive privilege in a judicial 
action or proceeding, the President shall 
promptly report to Congress and provide an 
explanation of the reasons for such assertion 
in such detail as is consistent with national 
security. 

(b) REPORT BY PRESIDING JUDGE OF ASSER
TION.-Whenever, in a judicial action or pro
ceeding, the President asserts executive 
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privilege, it shall be the duty of the pre
siding judicial officer in that action or pro
ceeding promptly to report the assertion to 
Congress. 

(C) REPORT BY PRESIDING JUDGE OF DISPOSI
TION .-Whenever in a judicial action or pro
ceeding, the President asserts executive 
privilege, it shall be the duty of the pre
siding judicial officer in that action or pro
ceeding promptly to report to Congress any 
order or ruling disposing of that claim and 
provide an explanation of the reasons for 
such disposition in such detail as is con
sistent with national security. 

(d) AMICUS BRIEFS.- Any Member of either 
House of Congress shall have the right to file 
an amicus brief, regarding an assertion of ex
ecutive privilege by the President, in any ju
dicial action or proceeding in which that as
sertion is made. 

(e) REPORT CONCERNING DECISION TO AP
PEAL.-Whenever the President decides to 
appeal an adverse disposition of a claim of 
executive privilege or to file a petition for 
certiorari in response to such adverse dis
position, the President shall promptly report 
the decision to Congress. 

(f) ADDITIONAL REQUIREMENT.-Whenever 
the President asserts executive privilege in 
any forum, the President shall forward to 
Congress any written legal opinion regarding 
the lawfulness of the assertion redacted as is 
consistent with national security. 

(g) REPORT TO CONGRESS.-For purposes of 
this Act, providing notice or a report to the 
Senate Majority and Minority Leaders and 
the Speaker of the House and House Minor
ity Leader shall constitute notice to Con
gress. 

DEAR COLLEAGUE: The newspapers and talk 
shows have been filled for the past few weeks 
with discussion of executive privilege. First, 
there were reports of the President's decision 
to invoke the privilege to prevent several of 
his aides from testifying before the grand 
jury. Now it �h�a�~� been reported that the 
President has argued that his executive 
privilege extends to discussions between 
presidential aides and the First Lady. Many 
commentators appear to assume that execu
tive privilege applies to these communica
tions and have focused on the prudence of 
the President's decision to invoke the privi
lege in light of the parallels to Watergate. I 
will leave that question for the pundits. The 
more pressing question for the Congress is 
whether executive privilege has any applica
tion at all to this situation. 

Grand jury investigations into Presidential 
communications are extraordinary and rare 
occurrences, and hopefully, will remain that 
way. Congressional oversight hearings, by 
contrast, are commonplace. If the Presi
dent's aides are permitted to withhold cru
cial information from a grand jury inves
tigating criminal misconduct, we can rest 
assured that congressional inquiries will be 
stymied by similar claims of executive privi
lege. For this reason, the proper scope of ex
ecutive privilege is of concern to every mem
ber of Congress. 

As Chairman of the Constitution Sub
committee, I have inquired into the law of 
executive privilege as developed by the 
courts. Although for years the body of 
caselaw did not extend much beyond Chief 
Justice Marshall's opinion in the criminal 
trial of Aaron Burr, a number of decisions in 
the last quarter century have clarified the 
relatively modest scope of executive privi
lege. A number of critical principles emerge 
from these cases. 

Executive privilege extends only to com
munications made in relation to official re-

sponsibilities. The privilege does not cover 
unofficial acts. " [The privilege is] limited to 
communications in performance of [a Presi
dent's] responsibilities of his office and made 
in the process of shaping policies and making 
decisions." Nixon v. Administrator of the GSA, 
433 U.S. 425, 449 (1977); see also United States v. 
Nixon, 418 U.S. 683, 715 (1974). 

Even if executive privilege applies to a 
communication, it generally does not pre
vent disclosure to a grand jury. " The gener
alized assertion of privilege must yield to 
the demonstrated, specific need for evidence 
in a pending criminal trial. " United States v. 
Nixon, 418 U.S. 683, 713 (1974). 

The sole exception is for communications 
concerning national security. The Court in 
United States v. Nixon indicated that the 
scope of any absolute executive privilege 
would be limited to " military or diplomatic 
secrets." 418 U.S. at 710. Outside this con
text, even a valid claim of executive privi
lege cannot keep presidential communica
tions from the grand jury as long as the con
versations are " preliminarily shown to have 
some bear.ing on the pending criminal 
cases." ld. at 713. 

I hope you find this summary helpfuL For 
my part, these well-established principles 
lead me to believe that the President is on 
tenuous legal ground in asserting executive 
privilege. In order for his claim to prevail, he 
first would have to show that the discussions 
he had with aides concerning how to respond 
to allegations of sexual misconduct in his 
private life qualify as official government 
acts. I sincerely doubt he could make such a 
showing, especially in light of his asserted 
ability to compartmentalize his private life 
from the affairs of state. 

However, even if he made such a showing, 
the President would still need either to dem
onstrate that the communications concerned 
"military or diplomatic secrets," or to con
vince a court that the information is neither 
necessary nor relevant to the grand jury's 
investigation. The President seems unlikely 
to prevail on either issue. Although there is 
some dispute as to the exact nature of the 
demonstration of relevance or need that the 
prosecutor must make, even the most de
manding opinion on the subject states that 
the prosecution "will be able easily to ex
plain" why it should have access to privi
leged presidential communications when the 
President and his close aids are the subject 
of the criminal investigation. See In reSealed 
Case, 121 F.3d 729, 755 (D.C. Cir. 1997). 

In the end, it seems quite likely that the 
President's claim of executive privilege will 
share the fate of this administration's other 
novel theories of privilege, which caused 
delay, but ultimately were rejected by the 
courts. First, the President asserted a novel 
immunity from civil suit that, in his view, 
extended even to cases of private misconduct 
occurring before he took the presidential 
oath of office. The Supreme Court rejected 
that claim 9-0. See Clinton v. Jones, 117 S. Ct. 
1636 (1997). Then the administration asserted 
a novel theory of government attorney-cli
ent privilege, which would treat taxpayer-fi
nanced government attorneys just like pri
vate attorneys for purposes of the attorney
client privilege. The Eighth Circuit Court of 
Appeals rejected that argument, concluding 
that allowing the White House " to use its in
house attorneys as a shield against the pro
duction of information relevant to a federal 
criminal investigation would represent a 
gross misuse of public assets." In re Grand 
Jury Subpoena Duces Tecum, 112 F .3d 910, 921 
(8th Cir. 1997). The Supreme Court declined 
to review that decision. See 117 S. Ct. 2482 

(1997). Now we have novel claims of executive 
privilege, a privilege extending to commu
nications with the First Lady, and a secret 
service privilege. 

The President's current claim of executive 
privilege appears to be foreclosed by well-es
tablished limits on the privilege and cal
culated more for delay than anything else. 
However, we are not privy to all the informa
tion that is at the President's disposal. Fu
ture developments may strengthen or weak'
en the President's assertion of privilege or 
make it clear that the assertion implicates 
issues that have not yet reached the Su
preme Court, such as whether the privilege 
applies to anyone other than the President. 

In the event such novel issues arise, the 
Constitution Subcommittee may hold hear
ings in an effort to clarify the proper scope 
of executive privilege. I continue to believe 
that the Senate has a critical responsibility 
to ensure that the doctrine of executive 
privilege does not become distorted in a 
manner that will interfere with congres
sional oversight long after the current scan
dals subside. 

Sincerely, 
JOHN ASHCROFT, 

Chairman, U.S. Senate 
Judiciary, Sub
committee on the 
Constitution, Fed
eralism and Property 
Rights. 

By Mr. FORD (for himself, Mr. 
BOND, Mr. DORGAN, and Mr. 
LEAHY): 

S. 2077. A bill to maximize the na
tional security of the United States 
and minimize the cost by providing for 
increased use of the capabilities of the 
National Guard and other reserve com
ponents of the United States; to im
prove the readiness of the reserve com
pon€mts; to ensure that adequate re
sources are provided for the reserve 
components; and for other purposes; to 
the Committee on Armed Services. 

THE NATIONAL GUARD AND RESERVE 
COMPONENTS EQUITY ACT OF 1998 

Mr. FORD. Mr. President, on behalf 
of Senator BOND, co-chairman of the 
Senate National Guard Caucus, Sen
ators DORGAN and LEAHY, I am intro
ducing today the National Guard and 
Reserve Components Equity Act of 
1998. 

Over �~�h�e� past few years, we've had to 
expend a huge amount of energy fend
ing off attacks to the Guard. Worse, 
the whole time we're dusting ourselves 
off and assessing the damage, our oppo
nents deny they've ever laid a finger on 
us. 

It reminds me of the boxer who, at 
the insistence of his trainer, took on 
the current champ. After the first 
round, he came back to his corner with 
a busted lip , and his trainer patted him 
on the back and said, "You're doing 
great,'' then shoved him back out when 
the second bell sounded. After the sec
ond round, he staggered back to his 
corner with a black eye and a busted 
cheek, and his trainer said, " You're 
doing great, he hasn't laid a hand on 
you." And the boxer replied, " Well 
you'd better keep an eye on the referee, 
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'cause someone is beating' the heck out 
of me." 

Year after year, the Guard has come 
back to its corner, bruised and battered 
by the budget process, only to hear 
Pentagon officials insist they haven't 
laid a hand on them. 

I think we all agree that as we enter 
the 21st Century, the common goal of 
the U.S. military should be t o create 
and maintain a seamless Total Force 
that provides our military leaders with 
the necessary flexibility and strength 
to address whatever conflicts that 
might arise. 

The 1997 QDR should have been the 
vehicle to achieve that goal. Unfortu
nately, it fell far short. One analyst de
scribed the QDR as "another banal de
fense of the status quo." 

There are close to a half million men 
and women in the National Guard, ac
counting for about 20 percent of this 
nation's Armed Forces. Because of 
their dual federal-state mission, Na
tional Guardsmen and women are on 
hand to serve in both the international 
arena and in our own backyards. Per
haps more than any other soldier, 
members of the Guard embody our 
forefathers' vision of the citizen-sol
dier. 

That's because the citizen-soldiers of 
the National Guard find their roots not 
only in the history of this country, but 
equally important, in the communities 
of this country. 

The Army National Guard alone pro
vides more than 55 percent of the 
gTound combat forces, 45 percent of the 
combat support forces, and 25 percent 
of the Army's combat support units
all while using only two percent of the 
Department of Defense budget. 

But if you look at the QDR process, 
you would think the Guard has out
lived its usefulness-that their cost-ef
fectiveness, their flexibility, their 
readiness are all figments of this Sen
ator's imagination. 

This contentious relationship got 
even hotter last spring when leaders of 
the National Guard expressed outrage 
at never being given the opportunity to 
present their case before the QDR and 
over the Army's failure to be up-front 
about how deeply they wanted to cut 
the Army Guard. 

The outrage was well placed. The 
Washington Times was right on target 
when they wrote back in June that 

The Guard has a greater relevance today 
than during the Cold War- exactly the kind 
of relevance the Founding Fathers envi
sioned when they elected to place the pre
ponderance of the nation's military strength 
in the state militias. 

They understand that with its " dual 
use system," the Guard is the wave of 
the future, not a relic of the past. 

While many of us felt blind-sided by 
the QDR, the fact is it was just one 
more instance where the Pentagon re
fuses to give the Guard the status it 
deserves. 

I don't believe making the Chief of 
the National Guard a four star general 
and a member of the Joint Require
ments Oversight Council will solve all 
of the Guard's problems, but I do be
li eve it would help to change the dy
namics of this dysfunctional relation
ship, and better ensure the Guard's 
needs are met when the Defense budget 
is being written, rather than through 
Congressional intervention. 

As many of you probably recall, last 
year Senator STEVENS offered an 
amendment to the Defense Authoriza
tion bill to make this change. It was 
approved by the Senate, but later 
dropped in Conference Committee. In
stead, Conferees agreed to having a 
Two-Star General from the Guard and 
one from the Reserves-a position the 
Guard already has. 

Since then, I've been working with 
Senator BOND-my co-chairman of the 
Senate National Guard Caucus to come 
up with new legislation reinforcing the 
important role of both the Guard and 
the Reserves. 

The bill would direct the Secretary of 
Defense to submit a report to Congress 
regarding the force structure necessary 
for the Army National Guard and Army 
Reserve to meet future national secu
rity threats. The bill would freeze the 
end strength of the Army National 
Guard and the Army Reserve at the 
level Congress approved for Fiscal Year 
1998, until September 30, 2000. This 
freeze will provide Congress a chance 
to review the force structure report 
submitted by the Secretary of Defense. 

The bill also requires the Secretary 
of Defense to develop a master plan for 
the modernization of the National 
Guard And Reserve Components to en
sure compatibility of equipment with 
our active forces. Under this legisla
tion, the Secretary must also submit a 
master plan to Congress on meeting 
the military construction needs of the 
National Guard and Reserve Compo
nents. 

This legislation builds on Senator 
STEVENS's amendment to last year's 
Defense Authorization. It elevates the 
Chief of the National Guard Bureau to 
the Grade of General (4-star) and ele
vates the Senior Representatives of the 
Reserves one Grade. These are just 
some provisions of the bill. My Guard 
Caucus Co-Chairman, Senator BOND, 
someone who has been deeply com
mitted to improving the readiness of 
the Guard, will be outlining other pro
visions of the bill. 

Mr President, the Reserve Compo
nents are the only contact a majority 
of Americans have with the military. 
When they see a neighbor, a child's 
teacher, or their family doctor rep
resenting the U.S. in the international 
arena or on hand when natural disas
ters strike, they have a direct link to 
the military. 

That bond has remained strong for 
well over 200 years. And despite resist-

ance from the Pentagon, I believe Con
gTess has no intention of seeing that 
bond damaged through insufficient 
funds or lack of resources-from oper
ations and maintenance to pay and al
lowances to continued equipment mod
ernization and military construction. 
This is why the National Guard and Re
serve Components Equity Act of 1998 
needs to become law. 

Muhammad Ali used to say that not 
only could he knock'em out, but he 
could pick the round. Opponents to the 
Guard and Reserves should be on no
tice-no matter how much they try and 
bob and weave, this is the round 
they're going to go down. 

Before closing, I'd like to take just a 
moment to say how much I 've enjoyed 
working with Senator BOND on Na
tional Guard issues over the last ten 
years. We've worked together, along 
with the other members of the Caucus, 
in a bipartisan manner to ensure that 
the National Guard and Reserve com
ponents receive the funding these dedi
cated men and women need to success
fully fulfill their role in preserving our 
national security. 

Mr. President, I ask unanimous con
sent that the National Guard and Re
serve Components Equity Act of 1998 be 
printed in the RECORD, along with a 
section-by-section description this leg
islation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2077 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Guard and Reserve Components Equity Act 
of 1998". 

TITLE I-STRATEGIC PLANNING 
SEC. 101. FORCE STRUCTURE. 

(a) REQUIREMENT.-At the same time as the 
President submits the budg·et to Congress for 
fiscal year 2000 under section 1105(a) of title 
31, United States Code, the Secretary of De
fense shall submit to Congress a report on 
the Army reserve component force structure. 

(b) CONTENT OF REPORT.- The report shall 
include the following: 

(1) The force structure that the Secretary 
considers appropriate for the Army National 
Guard and the Army Reserve for meeting 
threats to the national security that are 
considered probable for the six fiscal years 
beginning with fiscal year 2000. 

(2) Specific wartime missions for the units 
in that force structure, including missions 
relating to responses to emergencies involv
ing weapons of mass destruction. 

(b) FREEZE ON END STRENGTHS.- Notwith
standing any other provision of law, the 
Armed Forces shall maintain the same 
strengths for Selected Reserve personnel of 
the Army National Guard of the United 
States and the Army Reserve through Sep
tember 30, 2000, as are authorized under para
graphs (1) and (2), respectively, of section 
411(a) of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105--85; 
111 Stat. 1719). 
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SEC. 102. MODERNIZATION PLAN. 

(a) PLAN REQUIRED.-The Secretary of De
fense shall develop a master plan that pro
vides for the complete modernization of the 
National Guard and the other reserve compo
nents of the Armed Forces, including the 
modernization necessary to ensure the com
patibility of the equipment used by the re
serve components. 

(b) SUBMISSION TO CONGRESS.-The Sec
retary shall submit the plan to Congress not 
later than six months after the date of the 
enactment of this Act. 
SEC. 103. Mll..ITARY CONSTRUCTION. 

(a) PLAN REQUIRED.- The Secretary of De
fense shall develop a master plan that pro
vides for meeting the unmet requirements of 
the National Guard and the other reserve 
components for military construction. 

(b) SUBMISSION TO CONGRESS.-The Sec
retary shall submit the plan to Congress not 
later than six months after the date of the 
enactment of this Act. 

TITLE II-RESERVE COMPONENT 
LEADERSHIP 

SEC. 201. CHIEF OF THE NATIONAL GUARD BU
REAU. 

(a) RELATIONSHIP TO THE JOINT CHIEFS OF 
STAFF.-Section 151 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

"(h) PARTICIPATION BY THE CHIEF OF THE 
NATIONAL GUARD BUREAU.-(1) The Chief of 
the National Guard Bureau shall identify for 
the Chairman any matter scheduled for con
sideration by the Joint Chiefs of Staff that 
directly concerns the National Guard, do
mestic security, or public safety. 

"(2) Unless, upon request of the Chairman 
for a determination, the Secretary of De
fense determines that a matter identified 
pursuant to paragraph (1) does not concern 
the National Guard, domestic security, or 
public safety, the Chief of the National 
Guard Bureau shall meet with the Joint 
Chiefs of Staff when that matter is under 
consideration. The Chief of the National 
Guard Bureau has equal status with the 
members of the Joint Chiefs of Staff for the 
consideration of the matter by the Joint 
Chiefs of Staff. 

"(3) The Chairman shall provide the Chief 
of the National Guard Bureau with all agen
da for the meetings of the Joint Chiefs of 
Staff and any other information that the 
Chairman considers appropriate to assist the 
Chief of the National Guard Bureau to carry 
out his responsibilities under this sub
section.". 

(b) MEMBERSHIP ON THE JOINT REQUIRE
MENTS OVERSIGHT COUNCIL.-Section 181(c) of 
such title is amended-

(1) in paragraph (1)-
(A) in subsection (D), by striking out 

"and" ; 
(B) in subsection (E), by striking out the 

period at the end and inserting in lieu there
of"; and" ; and 

(C) by adding at the end the following: 
" (F) the Chief of the National Guard Bu

reau."; and 
(2) in paragraph (2), by inserting "and the 

Chief of the National Guard Bureau" after 
" other than the Chairman of the Joint 
Chiefs of Staff" . 

(C) ADDITIONAL ADVISORY FUNCTIONS.-Sec
tion 10502(c) of title 10, United States Code, 
is amended to read as follows: 

"(c) ADVISER ON NATIONAL GUARD MAT
TERS.-The Chief of the National Guard Bu
reau is the principal adviser to the Presi
dent, the Secretary of Defense, any other 
person designated to exercise national com
mand authority, the Secretary of the Army, 

the Chief of Staff of the Army, the Secretary 
of the Air Force, and the Chief of Staff of the 
Air Force on matters relating to-

" (1) the National Guard; 
"(2) the Army National Guard of the 

United States; 
"(3) the Air National Guard of the United 

States; 
"(4) domestic security; and 
"(5) public safety.". 
(d) RELATIONSHIP TO THE ARMY STAFF AND 

THE AIR STAFF.-Section 10502 of title 10, 
United States Code, is amended by adding at 
the end the following new paragraph: 

"(e) RELATIONSHIP TO ARMY AND AIR 
STAFF.-To the extent that it does not im
pair the independence of the Chief of the Na
tional Guard Bureau in the performance of 
his duties, the Chief of the National Guard 
Bureau shall serve at the level of the Vice 
Chief of Staff of the Army in all forums 
within the Department of the Army, and at 
the level of the Vice Chief of Staff of the Air 
Force in all forums within the Department 
of the Air Force." . 
SEC. 202. GRADES OF RESERVE COMPONENT 

LEADERS. 
(a) NATIONAL GUARD BUREAU LEADERSHIP.
(!) CHIEF.-Section 10502(d) of title 10, 

United States Code, is amended by striking 
out " lieutenant general" and inserting in 
lieu thereof " general" . 

(2) VICE CHIEF.-Section 10505(c) of such 
title is amended by striking out " major gen
eral" and inserting in lieu thereof " lieuten
ant general'' . 

(3) OTHER GENERAL OFFICERS.-Section 
10506(a)(1) of such title is amended by strik
ing out " major general" each place it ap
pears and inserting in lieu thereof " lieuten
ant general" . 

(b) CHIEF OF ARMY RESERVE.-Section 
3038(c) of such title is amended by striking 
out " major general" in the third sentence 
and inserting in lieu thereof " lieutenant gen
eral". 

(c) CHIEF OF NAVAL RESERVE.- Section 5143 
of such title is amended-

( I) in subsection (b), by striking out " from 
officers who-" and inserting in lieu thereof 
" from among officers of the Naval Reserve 
who-"; and 

(2) in subsection (c)(2), by striking out "a 
grade above rear admiral (lower half)" in the 
third sentence and inserting in lieu thereof 
" the grade of vice admiral" . 

(d) COMMANDER, MARINE FORCES RE
SERVE.-Section 5144 of such title is amend
ed-

(1) in subsection (b), by striking out 
"fr om officers who-" and inserting in lieu 
thereof " from among officers of the Marine 
Corps Reserve who-" ; and 

(2) in subsection (c)(2), by striking out "a 
grade above brigadier general" in the third 
sentence and inserting in lieu thereof " the 
grade of lieutenant general" . 

(e) CHIEF OF AIR FORCE RESERVE.-Section 
8038(c) of such title is amended by striking 
out " major general" in the third sentence 
and inserting in lieu thereof " lieutenant gen
eral" . 

(f) EXCLUSION FROM DISTRIBUTION LIMITS 
FOR GENERAL OFFICERS ON ACTIVE DU'l'Y .
Section 525(b) of title 10, United States Code 
is amended by adding at the end the �f�o�l�~� 
lowing: 

"(6)(A) An officer serving in a position re
ferred to in subparagraph (B) in the grade 
specified for the position in that subpara
graph is in addition to the number that 
would otherwise be permitted for that offi
cer's armed force for that grade under para
graph (1). 

"(B) Subparagraph (A) applies to an officer 
while serving in any of the following posi
tions: 

" (i) The Chief of the National Guard Bu
reau, if serving in the grade of general. 

"( ii) The Vice Chief of the National Guard 
Bureau, if serving in the grade of lieutenant 
general. 

' (iii) The Director of the Army National 
Guard, if serving in the grade of lieutenant 
general. 

"( iv) The Dire.ctor of the Air National 
Guard, if serving in the grade of lieutenant 
general. 
· "(7)(A) An officer while serving in a posi

tion referred to in subparagraph (B), if serv
ing in the grade of lieutenant general or vice 
admiral, is in addition to the number that 
would otherwise be permitted for that offi
cer's armed force for that grade under para
graph (1) or (2), as applicable. 

"(B) Subparagraph (A) applies to an officer 
serving in any of the following positions: 

"(i) The Chief of Army Reserve. 
"(ii) The Chief of Naval Reserve. 
"( iii) The Commander, Marine Forces Re

serve. 
"( iv) The Chief of Air Force Reserve>• . 
(g) EFFECTIVE DATE.- This section and the 

amendments made by this section shall take 
effect on January 1, 1999. 
SEC. 203. ADJUTANTS GENERAL OF THE NA

TIONAL GUARD. 
(a) FEDERAL RECOGNITION.- The Secretary 

of Defense shall prescribe in regulations are
quirement that, whenever a person is ap
pointed to the position of State adjutant 
general of the National Guard, the board 
that is to consider the appointee for being 
extended Federal recognition be convened 
within 60 days after the date of the appoint
ment. 

(b) INVESTIGATIONS OF ADJUTANTS GEN
ERAL.-The Secretary of Defense shall pre
scribe in regulations a requirement that the 
Inspector General of the Department of De
fense be responsible for conducting inves
tigations regarding appointments of State 
adjutants general of the National Guard for 
the Department of Defense. 

(C) STATE INCLUDES POSSESSIONS, ET 
CETERA.-For the purposes of this section, 
the term " State" includes the District of Co
lumbia, Puerto Rico, Guam, and the Virgin 
Islands. 
SEC. 204. REVIEW OF PROMOTIONS AND FED

ERAL RECOGNITION FOR NATIONAL 
GUARD OFFICERS. 

(a) GAO REVIEW.-The Comptroller General 
shall review the promotions of, and exten
sions of Federal recognition to, officers of 
the National Guard to determine the timeli
ness and fairness of the processing of such 
actions. 

(b) SCOPE OF REVIEW.-The Comptroller 
General shall determine the period and num
ber of actions that are necessary to be re
viewed in order to provide a meaningful basis 
for making determinations under subsection 
(a). 

(c) REPORT.- Not later than one year after 
the date of the enactment of this Act, the 
Comptroller General shall submit to Con
gress a report on the review. The report shall 
include the Comptroller General's deter
minations together with any recommenda
tions that the Comptroller General considers 
appropriate. 
TITLE III-USE OF THE RESERVE COMPO

NENTS FOR EMERGENCIES INVOLVING 
WEAPONS OF MASS DESTRUCTION 

SEC. 301. DISASTER RELIEF. 
(a) AUTHORITY.
(1) DEFINITIONS.-
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(A) MAJOR DISASTER.- Paragraph (2) of sec

tion 102 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act ( 42 
U.S.C. 5122) is amended by striking out "or 
explosion" and inserting in lieu thereof " ex
plosion, or emergency involving a weapon of 
mass destruction.". 

(B) WEAPON OF MASS DESTRUCTION.- Such 
section is further amended by adding at the 
end the following: 

"(9) WEAPON OF MASS DESTRUCTION.-'Weap
on of mass destruction' has the meaning 
given that term in section 1402 of the De
fense Against Weapons of Mass Destruction 
Act of 1996 (50 U.S.C. 2302(1)). 

"(10) NATIONAL GUARD.-'National Guard' 
has the meaning given that term in section 
101(3) of title 32, United States Code. 

"(11) RESERVE COMPONENTS.-'Reserve com
ponents of the Armed Forces' means the re
serve components named in section 10101 of 
title 10, United States Code." . 

(2) USE OF RESERVE COMPONENTS.-Section 
201(a) of such Act (42 U.S.C. 5131) is amend
ed-

(A) by striking out the period at the end of 
paragraph (7) and inserting in lieu thereof"; 
and"; and 

(B) by adding at the end the following: 
"(8) the use of the National Guard or the 

other reserve components of the Armed 
Forces to take actions that may be nec
essary to provide an immediate response to 
an incident involving a use or threat of use 
of a weapon of mass destruction.". 

(3) REQUESTS BY DIRECTOR OF FEMA.-Sec
tion 611 of such Act (42 U.S.C. 5196) is amend
ed by adding at the end the following: 

"(1) USE OF THE RESERVE COMPONENTS.
The Director may request the Secretary of 
Defense to authorize the National Guard or 
to direct other reserve components of the 
Armed Forces to conduct training exercises, 
preposition equipment and other items, and 
take such other actions that may be nec
essary to provide an immediate response to 
an emergency involving a weapon of mass de
struction. The Secretary of Defense may au
thorize the National Guard or direct other 
reserve components to take actions re
quested by the Director under the preceding 
sentence.". 

(b) REIMBURSEMENT OF STATES.-
(1) AUTHORITY.-Chapter 1 of title 32, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 115. Reimbursement for State costs of pre

paredness programs for emergencies in
volving weapons of mass destruction 
"(a) REIMBURSEMENT AUTHORIZED.- The 

Secretary of Defense may reimburse a State 
for expenses incurred by the State for the 
National Guard of that State to participate 
in emergency preparedness programs to re
spond to an emergency involving the use of 
a weapon of mass destruction. Expenses re
imbursable under this section may include 
the costs of the following: 

"(1) Pay, allowances, clothing, subsistence, 
travel, and related expenses of personnel of 
the National Guard. 

"( 2) Operation and maintenance of equip
ment and facilities of the National Guard. 

"(3) Procurement of services and equip
ment for the National Guard. 

"(b) STATE INCLUDES POSSESSIONS, ET 
CETERA.- For the purposes of this section, 
the term 'State' includes the District of Co
lumbia, Puerto Rico, Guam, and the Virgin 
Islands. 

"(C) WEAPON OF MASS DES'l'RUCTION DE
FINED.-ln this section, the term 'weapon of 
mass destruction' has the meaning given 
that term in section 1402 of the Defense 

Against Weapons of Mass Destruction Act of 
1996 (50 u.s.c. 2302(1))." . 

(2) CLERICAL AMENDMENT.-The table Of 
sections at the beginning of such chapter is 
amended by adding at the end the following: 
"115. Reimbursement for State costs of pre-

paredness programs for emer
gencies involving weapons of 
mass destruction.". 

SEC. 302. RESERVES ON ACTIVE DUTY. 
(a) AUTHORITY.-
(1) ORDER TO ACTIVE DUTY.-Section 1230l(b) 

of title 10, United States Code, is amencled
(A) by inserting "(1)" after "(b)"; 
(B) by striking out " for not more than 15 

days a year" in the first sentence; and 
(C) by adding at the end the following; 
"(2) The authority under paragraph (1) in

cludes authority to order a unit or member 
to active duty to provide assistance in re
sponding to an emergency involving a weap
on of mass destruction (as defined section 
1402 of the Defense Against Weapons of Mass 
Destruction Act of 1996 (50 U.S.C. 2302(1))). 

"(3) A unit or member may not be ordered 
to active duty under this subsection for more 
than 15 days a year. Days of service on active 
duty to provide assistance described in para
graph (2), up to 15 days a year, shall not be 
counted toward the limitation on the total 
number of days set forth in the preceding 
sentence.' . 

(2) USE OF ACTIVE GUARD AND RESERVE PER
SONNEL.-Section 12310 of title 10, United 
States Code, is amended by adding at the end 
the following: 

"(c)(l) A Reserve on active duty as de
scribed in subsection (a), or a Reserve who is 
a member of the National Guard serving on. 
full-time National Guard duty under section 
502(f) of title 32 in connection with functions 
referred to in subsection (a), may perform 
any duties in support of emergency prepared
ness programs to prepare for or to respond to 
any emerg·ency involving the use of a weapon 
of mass destruction (as defined in section 
1402 of the Defense Against Weapons of Mass 
Destruction Act of 1996 (50 U.S.C. 2302(1))). 

"(2) The costs of the pay, allowances, 
clothing, subsistence, gratuities, travel, and 
related expenses for a Reserve performing 
duties under the authority of paragraph (1) 
shall be paid from the appropriation that is 
availabl e to pay such costs for other mem
bers of the reserve component of that Re
serve who are performing duties as described 
in subsection (a).". 

(b) EXCLUSION FROM STRENGTH LIMITA
'riONS.-

(1) GENERAL LIMITATION.-Section 115(d) Of 
such title is amended by adding at the end 
the following: 

"(8) Members of the reserve components on 
active duty and members of the National 
Guard on full-time National Guard duty to 
participate in emergency preparedness pro
grams for responding to emergencies involv
ing a weapon of mass destruction (as defined 
section 1402 of the Defense Against Weapons 
of Mass Destruction Act of 1996 (50 U .S.C. 
2302(1))). " . 

(2) OFFICER PERSONNEL LIMITATION.-Sec
tion 12011 of such title is amended by adding 
at the end the following: 

"(c) Members of the reserve components on 
active duty and members of the National 
Guard on full-time National Guard duty to 
participate in emergency preparedness pro
grams for responding to emergencies involv
ing a weapon of mass destruction (as defined 
section 1402 of the Defense Against Weapons 
of Mass Destruction Act of 1996 (50 U.S.C. 
2302(1))) shall not be counted for purposes of 
a limitation in subsection (a).". 

(3) ENLISTED PERSONNEL L1MITATION.-Sec
tion 12011 of such title is amended by adding 
at the end the following: 

"(c) Members of the reserve components on 
active duty and members of the National 
Guard on full-time National Guard duty to 
participate in emergency preparedness pro
grams for responding to emergencies involv
ing a weapon of mass destruction (as defined 
section 1402 of the Defense Against Weapons 
of Mass Destruction Act of 1996 (50 U.S.C. 
2302(1))) shall not be counted for purposes of 
a limitation in subsection (a).". 
TITLE IV-STRENGTHENED REFORMS FOR 

ARMY NATIONAL GUARD COMBAT READ
INESS 

SEC. 401. ADEQUATE FUNDING FOR MEETING 
NCO EDUCATION REQUIREMENTS. 

Section 1114(b) of the Army National 
Guard Combat Readiness Reform Act of 1992 
(title XI of Public Law 102--484; 10 U.S.C. 10105 
note) is amended to read as follows: 

"(b) AVAILABILITY OF TRAINING.- The Sec
retary of the Army shall ensure that suffi
cient training positions and funds are avail
able to enable compliance with subsection 
(a) without it being necessary for non
commissioned officers to be absent from unit 
annual training for the units of assignment 
in order to attend training to meet military 
education requirements.". 
SEC. 402. COMBAT UNIT TRAINING. 

Section 1119 of the Army National Guard 
Combat Readiness Reform Act of 1992 is 
amended-

(!) by inserting "(a) PROGRAM TO MINIMIZE 
POST-MOBILIZATION TRAINING NEEDS.-" be
fore "The Secretary" ; 

(2) by inserting " all" before "combat 
units" in the first sentence; 

(3) in paragraph (1)-
(A) in subparagraph (A), by inserting "and 

professional development" after "qualifica
tion'' ; 

(B) in subparagraph (B), by striking out 
"and squad level" and inserting in lieu 
thereof "squad, and platoon level" ; and 

(C) by striking out subparagraph (C) and 
inserting in lieu thereof the following: 

"(C) maneuver training at the platoon 
level to at least the minimum extent re
quired of all Army units; and" ; and 

(4) by adding at the end the following: 
'(b) AD EQUACY OF FUNDING.-The Secretary 

shall ensure that sufficient funds are made 
available for conducting the training re
quired under the program.'' . 
SEC. 403. USE OF COMBAT SIMULATORS. 

The text of section 1120 of such Act is 
amended to read as follows: 

"The Secretary of the Army shall-
"(1) expand the use of simulations, simula

tors, and advanced training devices and tech
nologies to fully support the complete inte
gration of Army National Guard units with 
active Army units; and 

"(2) use and distribute combat simulators 
so as to serve the training of Army National 
Guard units as well as active Army units." . 
TITLE V-PAY, ALLOWANCES, RETIRE-

MENT, AND OTHER MONETARY BENE
FITS 

SEC. 501. BASIC ALLOWANCE FOR HOUSING. 
(a) RESERVES ON ACTIVE DUTY MORE THAN 

100 MILES FROM HOMEJ.-Section 403(g')(3) of 
title 37, United States Code, is amended by 
adding at the end the following: 'A member 
of a reserve component on active duty may 
not be denied a basic allowance for housing 
at that rate on the basis of being provided 
quarters of the United States if the member 
is performing duty more than 100 miles from 
the member s primary residence.". 
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(b) EFFECTIVE DATE AND APPLICABILITY.

The amendment made by subsection (a) shall 
take effect on the date of the enactment of 
this Act and shall apply with respect to ac
tive duty performed on or after that date. 
SEC. 502. ELIGIBILITY FOR HAZARDOUS OR IMMI· 

NENT DANGER PAY. 
(a) FULL MONTHLY RATE FOR ACTIVE DUTY 

FOR PARTIAL MONTH.-Section 310(a) of title 
37, United States Code, is amended in the 
matter preceding paragraph (1) by striking 
out " for any month in which he was entitled 
to basis pay" and inserting in lieu thereof 
" for any month in which he was entitled to 
any basic pay (without regard to the number 
of days of duty performed for the month)". 

(b) EFFECTIVE DATE.- The amendments 
made by subsection (a) shall take effect on 
the first day of the first month that begins 
on or after the date of the enactment of this 
Act. 
SEC. 503. ALLOTMENTS OF PAY. 

Section 70l(d) of title 37, United States 
Code, is amended-

(!) by inserting "(including a member of a 
reserve component of that armed force)" in 
the first sentence after "a member of the 
Army, Navy, Air Force, or Marine Corps"; 
and 

(2) by inserting "(three allotments, in the 
case of a member of a reserve component)" 
in the second sentence after "six allot
ments" . 
SEC. 504. EARLY RETIREMENT FOR PHYSICAL 

DISABILITY. 
(a) PERMANENT AUTHORITY.-Chapter 1223 

of title 10, United States Code, is amended by 
inserting after section 12731a the following: 
§ 12731b. Early retirement for physical dis

ability 
" (a) RETIREMENT WITH AT LEAST 15 YEARS 

OF SERVICE.-For the purposes of section 
12731 of this title, the Secretary concerned 
may-

"(1) determine to treat a member of the 
Selected Reserve of a reserve component of 
the armed force under the jurisdiction of 
that Secretary as having met the service re
quirements of subsection (a)(2) of that sec
tion and provide the member with the notifi
cation required by subsection (d) of that sec
tion if the member-

" (A) has completed at least 15, and less 
than 20, years of service computed under sec
tion 12732 of this title; and 

" (B) no longer meets the qualifications for 
membership in the Selected Reserve solely 
because the member is unfit because of phys
ical disability; and 

" (2) upon the request of the member sub
mitted to the Secretary, transfer the mem
ber to the Retired Reserve. 

"(b) ExcLUSION.-This section does not 
apply to persons referred to in section 
12731(c) of this title. " . 

(b) REPEAL OF SUPERSEDED AUTHORITY.
Section 12731(a)(c) of such title is amended 
by striking out paragraph (3). 

(C) CLERICAL AMENDMENT.- The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 12731a the following: 
" 12731b. Early retirement for physical dis

ability." . 
TITLE VI-OTHER BENEFITS 

SEC. 601. REPEAL OF 10-YEAR LIMITATION ON 
USE OF MONTGOMERY GI BILL BEN· 
EFITS. 

(a) REPEAL.- Subsection (a) of section 16133 
of title 10, United States Code, is amended by 
striking out "(1)" and all that follows and 
inserting in lieu thereof " on the date the 
person is separated from the Selected Re
serve.''. 

(b) CONFORMING AMENDMENTS.-Subsection 
(b) of such section is amended-

(!) in paragraph (1)-
(A) by striking out " In" in the matter pre

ceding subparagTaph (A) and inserting in lieu 
thereof " Subsection (a) does not apply in"; 
and 

(B) by striking out the comma at the end 
of subparagraph (B) and all that follows and 
inserting in lieu thereof a period; 

(2) by striking out paragraph (3); and 
(3) by redesignating paragraph (4) as para

graph (3) and, in such paragraph, by striking 
out " of this title-" and all that follows 
through " for the purposes of clause (2)" and 
inserting in lieu thereof "of this title, the 
member may not be considered to have been 
separated from the Selected Reserve for the 
purposes" . 
SEC. 602. DEMONSTRATION PROGRAM ON UNLIM· 

ITED USE OF COMMISSARY STORES. 
(a) PROGRAM REQUIRED.- The Secretary of 

Defense shall carry out a demonstration pro
gram to test the efficacy of permitting un
limited use of commissary stores by mem
bers and former members of the reserve com
ponents who are eligible for limited use of 
commissary stores under section 1063 and 
1064 of title 10, United States Code. 

(b) PERIOD FOR PROGRAM.-The program 
shall be carried out for one year beginning 
on January 1, 1999. 

(c) REPORT.-Not later than March 31, 2000, 
the Secretary of Defense shall submit to 
Congress a report on the results of the dem
onstration program, together with any com
ments and recommendations that the Sec
retary considers appropriate. 
SEC. 603. SPACE AVAILABLE TRAVEL FOR MEM

BERS OF SELECTED RESERVE. 
(a) IN GENERAL.-Chapter 157 of title 10, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 2646. Space available travel: members of 

Selected Reserve 
" (a) AVAILABILITY.-The Secretary of De

fense shall prescribe regulations to allow 
members of the Selected Reserve in good 
standing (as determined by the Secretary 
concerned), and dependents of such members, 
to receive transportation on aircraft of the 
Department of Defense on a space available 
basis under the same terms and conditions as 
apply to members of the armed forces on ac
tive duty and dependents of such members. 

" (b) CONDITION ON DEPENDENT TRANSPOR
TATION.-A dependent of a member of the Se
lected Reserve may be provided transpor
tation under this section only when the de
pendent is actually accompanying the mem
ber on the travel.". 

(b) CLERICAL AMENDMENT.- The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
' 2646. Space available travel: members of Se

lected Reserve." . 
SEC. 604. REPEAL OF EXPIRATION OF ELIGI· 

BILITY FOR VETERANS HOUSING 
BENEFITS BASED ON SERVICE IN 
THE SELECTED RESERVE. 

Section 3702(a)(2)(E) of title 38, United 
States Code, is amended by striking out 
" For the period beginning on October 28, 
1992, and ending on October 27, 1999, each" 
and inserting in lieu thereof " Each" . 

TITLE VII-OTHER MATTERS 
SEC. 701. READY RESERVE-NATIONAL GUARD EM· 

PLOYEE CREDIT ADDED TO GEN· 
ERAL BUSINESS CREDIT. 

(a) READY RESERVE-NATIONAL GUARD CRED
IT.- Subpart D of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 

1986 (relating to business-related credits) is 
amended by adding at the end the following 
new section: 
"SEC. 45D. READY RESERVE-NATIONAL GUARD 

EMPLOYEE CREDIT. 
" (a) GENERAL RULE.- For purposes of sec

tion 38, the Ready Reserve-National Guard 
employee credit determined under this sec
tion for the taxable year is an amount equal 
to 50 percent of the actual compensation 
amount for the taxable year. 

" (b) DEFINITION OF ACTUAL COMPENSATION 
AMOUNT.- For purposes of this section, the 
term 'actual compensation amount' means 
the amount of compensation paid or incurred 
by an employer with respect to a Ready Re
serve-National Guard employee ·on any day 
during a taxable year when the employee 
was absent from employment for the purpose 
of performing qualified active duty. 

" (C) LIMITATIONS.-
"(!) MAXIMUM CREDIT.-The maximum 

credit allowable under subsection (a) shall 
not exceed $2,000 in any taxable year with re
spect to any one Ready Reserve-National 
Guard employee. 

" (2) DAYS OTHER THAN WORK DAYS.- No 
credit shall be allowed with respect to a 
Ready Reserve-National Guard employee 
who performs qualified active duty on any 
day on which the employee was not sched
uled to work (for a reason other than to par
ticipate in qualified active duty) and ordi
narily would not have worked. 

" (d) DEFINITIONS.-For purposes of this sec
tion-

"(1) QUALIFIED ACTIVE DUTY.- The term 
'qualified active duty' means-

"(A) active duty, as defined in section 
lOl(d)(l) of title 10, United States Code; 

" (B) full-time National Guard duty, as de
fined in section 1010(d)(5) of such title; and 

" (C) hospitalization incident to duty re
ferred to in subparagraph (A) or (B). 

"(2) COMPENSATION.-The term 'compensa
tion' means any remuneration for employ
ment, whether in cash or in kind, which is 
paid or incurred by a taxpayer and which is 
deductible from the taxpayer's gross income 
under section 162(a)(l). 

"(3) READY RESERVE-NATIONAL GUARD EM
PLOYEE.-The term 'Ready Reserve-National 
Guard employee' means an employee who is 
a member of the Ready Reserve or of the Na
tional Guard. 

"(4) NATIONAL GUARD.- The term 'National 
Guard' has the meaning given such term by 
section lOl(c)(l) of title 10, United States 
Code. 

"(5) READY RESERVE.-The term 'Ready Re
serve' has the meaning given such term by 
section 10142 of title 10, United States Code." 

(b) CREDIT TO BE PART OF GENERAL BUSI
NESS CREDIT.-Subsection (b) of section 38 of 
such Code (relating to general business cred
it) is amended by striking "plus" at the end 
of paragraph (11), by striking the period at 
the end of paragraph (12) and inserting '', 
plus" , and by adding at the end the following 
new paragraph: 

" (13) the Ready Reserve-National Guard 
employee credit determined under section 
45D(a)." 

(C) CONFORMING AMENDMENT.-The table of 
sections for subpart D of part IV of sub
chapter A of chapter 1 of the Internal Rev
enue Code of 1986 is amended by inserting 
after the item relating to section 45C the fol
lowing new item: 

" Sec. 45D. Ready Reserve-National Guard 
employee credit." 

(d) EFFECTIVE DATE.- The amendments 
made by this Act shall apply to taxable 
years beginning after December 31, 1997. 
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SECTION-BY -SECTION ANALYSIS 

Section 101: Directs the Secretary of De
fense to submit a report to Congress regard
ing the following; 

(1) force structure appropriate for the 
Army National Guard and the Army Reserve 
to meet national security threats. 

(2) freezes the end strength of the Army 
National Guard and Army Reserve at the 
levels approved in Public Law 105-85 Stat. 
1719 until September 30, 2000. 

Section 102: Directs the Secretary of De
fense to develop a master plan for the mod
ernization of the National Guard and Re
serve Component of the Armed Services to 
ensure compatibility of equipment. The re
port is to be submitted to Congress six 
months from date of enactment of legisla
tion. 

Section 103: Directs the Secretary of De
fense to develop a master plan regarding the 
unmet military construction requirements 
of the National Guard and Reserve Compo
nents. This Report will be submitted within 
six months after passage of the legislation. 

Sections 201 & 202: Elevates the Chief of 
the National Guard Bureau to the Grade of 
General (4-Star) and elevates the Senior Rep
resentatives of the Reserves (Army, Navy, 
Air Force and Marines) to Lieutenant Gen
eral (3-Star). Adjusts the responsibility of 
the Chief of the National Guard Bureau re
garding issues that directly affect the Na
tional Guard. Includes the Chief of the Na
tional Guard Bureau as a full time member 
of the Joint Requirements Oversight Coun
cil. 

Section 203: Requires the Secretary of De
fense to appoint the Federal Recognition 
Board for an Adjutant General within 60 days 
of the Adjutant General's appointment by a 
Governor. This section also requires the Sec
retary of Defense to have the Inspector Gen
eral of the Defense Department be respon
sible for conducting investigations regarding 
appointments of State Adjutants General. 

Section 204: Requires the General Account
ing Office (GAO) to review the National 
Guard members promotions and extensions 
of Federal recognition as to the timeliness 
and fairness of the process. GAO will report 
to Congress one year after the enactment of 
the legislation. 

Section 301: Enhanced integration of the 
National Guard Bureau, Reserve Components 
and the Federal Emergency Management 
Agency (FEMA) for emergencies involving 
Weapons of Mass Destruction. 

Section 302: Describes duties of Reserves 
(National Guard & Reserves) in responding 
to an emergency involving a weapon of mass 
destruction. 

Section 401: Directs the Secretary of the 
Army to ensure that sufficient training 
funds are available for enlisted men and 
women to meet their military education re
quirements. 

Section 402: Directs the Secretary of the 
Army to ensure that sufficient training 
funds are available for the training of Army 
National Guard to maintain Platoon level 
operations. 

Section 403: Directs the Secretary of the 
Army to expand the use of simulations, sim
ulators and advanced training devices to 
fully support the integration of Army Na
tional Guard with Active Army units. 

Section 501: Prohibits the Services from 
denying Basic Housing allowance to Reserve 
component members if they are on active 
duty more than 100 miles from their primary 
home. 

Section 502: Provides equity between Re
serve component members and active duty 

counterparts in receiving Hazardous or Im
minent Danger pay. 

Section 503: Increases Reserve Components 
pay allotment authorization to the same 
level as Active duty personnel. 

Section 504: Makes permanent the early re
tirement for Physical Disability of National 
Guard and Reserve component members who 
have between 15 and 20 years of satisfactory 
service. The present law expires at the end of 
Fiscal Year 1999. 

Section 601: Repeals the Ten Year limita
tion on the use of the Montgomery GI bill 
benefits if the reservists remain members in 
good standing of the Selected Reserve. 

Section 602: Provides for a demonstration 
program on unlimited use of military com
missary stores for reserve component mem
bers. 

Section 603: Directs the Secretary of De
fense to develop rules for Reserve Compo
nent Members and their families to travel on 
Department of Defense Aircraft on a space 
available basis. 

Section 604: Makes permanent the eligi
bility for veterans' home loan guarantees for 
members of the Selected Reserves. Reserve 
eligibility is to expire October 1999. 

Section 701: Provides a tax incentive to 
businesses that employ National Guard and 
Reserve personnel. A business can receive a 
tax credit of up to $2000.00 per year, per em
ployee for a member of the Guard and Re
serve who is absent from employment for the 
purpose of performing Active Duty assignL 
ments. 

Mr. BOND. Mr. President, I am proud 
to join with my colleague and co-chair 
of the Senate National Guard Caucus, 
Senator FORD to introduce a bill today 
to bolster the recognition of the Na
tional Guard and reserve components 
by the Department of Defense. The bill 
entitled the National Guard and Re
serve Components Equity Act of 1998. 

Since the Senate National Guard 
Caucus was established in 1987, Senator 
FORD and I and the sixty five other 
members have worked tirelessly to in
sure the adequate resourcing of the Na
tional Guard and reserves. This year 
will be Senator FORD's final year as 
Caucus co-chair. I will sorely miss his 
advise and counsel. The legislation we 
lay before you this day is testimony to 
his commitment to improving the 
quality of life standards for our na
tion's active, Guard and reserve compo
nent service members. He and I have 
worked to include major quality of life 
and resourcing issues highlighted by 
reserve and National Guard Associa
tions. 

This bill seeks to provide overdue 
recognition and benefits to the nation's 
reservists and Guard personnel and 
their families. For too long, the na
tion's reservists and National Guards
men and women have been the recipi
ents of less than a full commitment by 
the Department of Defense. The bill we 
have introduced will stir some con
troversy I am sure, but these men and 
women deserve our support. As we ask 
more and more of our reserve and 
Guard we owe it to the people who we 
ask to go into harm's way, to provide 
them with equality in pay, equality in 
fielded equipments and equality in 

training. We owe it to their families to 
provide them with equal access to com
missaries and space available travel. 
We owe it to them to continue reserv
ist eligibility for VA home loans and 
repeal Montgomery Bill limitations for 
Selected Reservists. We need to do all 
this and more. We must also recognize 
the sacrifices made by reservist and 
Guard employers. This bill addresses 
each of these issues. We must remove 
any semblance of second class status· 
from the shoulders of these profes
sional and dedicated individuals. 

Reserve and Guard components are 
being called upon to integrate them
selves into the tactical operations of 
the nation's defense plans, in order to 
do this effectively, the systems used by 
the components must be compatible. 
That is not the case today. In many in
stances, radios and data transfer equip
ments are incompatible. For instance 
many artillery units operate independ
ently because they are unable to co
ordinate their operations. I could hard
ly believe it, but many fighter aircraft 
units suffer the same fate, and you can 
imagine that the theater commanders 
don't care to have independent fighter 
units involved in heavily coordinated 
and multi-national operations. 
Digitization, situational awareness 
data link upgrades and avionics mod
ernization of reserve and Guard units is 
imperative. This bill directs the Sec
retary of Defense to develop a master 
plan for the modernization of these 
components. 

The bill also addresses the use of 
Guard and reserve component per
sonnel in response to an emergency in
volving a weapon of mass destruction; 
to include their integration with ef
forts of the Federal Emergency Man
agement Agency. 

Family issues are addressed, as well. 
As I mentioned earlier, there are provi
sions for demonstration program for 
unlimited use of military commissaries 
by reserve component members, and 
for the development of rules governing 
Space Available Travel for reservists 
and their families. 

I urge my colleagues to review this 
bill, sign on and help us to provide 
these and other long overdue measures 
to bring equity in individual recogni
tion and resource allocation to these 
vital components of our national secu
rity. 

By Mr. GRASSLEY (for himself, 
Mr. BAUCUS, Mr. ROBERTS, Mr. 
KERREY, Ms. MOSELEY-BRAUN, 
Mr . HAGEL, and Mr. ALLARD): 

S. 2078. A bill to amend the Internal 
Revenue Code of 1986 to provide for 
Farm and Ranch Risk Management Ac
counts, and for other purposes; to the 
Committee on Finance. 

FARM AND RANCH RISK MANAGEMENT ACT 

Mr. GRASSLEY. Mr. President, I rise 
today to introduce the Farm and 
Ranch Risk Management Act of 1998. 
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This bill gives farmers another tool to 
manage the risk of price and income 
fluctuations inherent in agriculture. It 
does this by encouraging farmers to 
save some of their income during good 
years and allowing the funds to supple
ment income during bad years. This 
new tool will more fully equip family 
farmers to deal with the vagaries of the 
marketplace. 

Farming is a unique sector ot the 
American economy. Although agri
culture represents one-sixth of our 
Gross Domestic Product, it consists of 
hundreds of thousands of farmers 
across the nation. Many of whom oper
ate small, family farms. These farms 
often support entire families, and even 
several generations of a family .. And 
they work hard every day and produce 
the food consumed by the rest of the 
country, and around the world as well. 

Yet farming remains one of the most 
perilous ways to make a living. The in
come of a farm family depends, in large 
part, on factors outside its control. 
Weather is one of those factors. For in
stance, I have heard on the Senate 
floor recently that the income of North 
Dakota farmers dropped 98% last year 
because of flooding. Weather can to
tally wipe out a farmer. And, at best, 
weather can cause farmers' income to 
fluctuate wildly . 

Another factor is the uncertainty of 
international markets. Iowa farmers 
now export 40% of all they produce. 
But what happens when European 
countries impose trade barriers on 
beef, pork and genetically-modified 
feed grain, as examples. And what hap
pens when Asian governments devalue 
their currencies. Exports fall and farm 
income declines. Through no fault of 
the farmer, but because of decisions 
made in foreign countries. 

Mr. President, the 1996 farm bill took 
planting decisions out of the hands of 
government bureaucrats and put them 
back into the hands of farmers. Farm
ers now have the ability to plant ac
cording to the demands of the market. 
The farmers I talk to are pleased with 
this chang·e in philosophy. They would 
rather make their own decisions and 
rely on the market for their income, 
instead of the government. 

But the sometimes volatile nature of 
commodity markets can make it dif
ficult for family farmers to survive 
even a normal business cycle. When 
prices are high, farmers often pay so 
much of their income in taxes that 
they are unable to save anything. 
When prices drop again, farmers can be 
faced with liquidity problems. This bill 
allows farmers to manage their in
come, to smooth out the highs and 
lows of the commodity markets. 

In that way, this bill is complemen
tary with the philosophy of the new 
farm program. Business decisions are 
left in the hands of farmers, not bu
reaucrats at the Department of Agri
culture, and not elected officials. The 

farmer decides whether to defer his in
come for later years. The farmer de
cides when to withdraw funds to sup
plement his operation. 

Mr. President, I will take just a mo
ment to explain how the bill works. El
igible farmers are allowed to make 
contributions to tax-deferred accounts, 
also known as F ARRM accounts. The 
contributions are tax-deductible and 
limited to 20% of the farmer's taxable 
income for the year. The contributions 
are invested in cash or other interest
bearing obligations. The interest is 
taxed during the year it is earned. 

The funds can stay in the account for 
up to five years. Upon withdrawal, the 
funds are taxed as regular income. If 
the funds are not withdrawn after five 
years, they are taxed as income and 
subject to an additional10% penalty. 

Essentially, the farmer is given a 
five-year window to manage his money 
in a way that is best for his own oper
ation. The farmer can contribute to the 
account in good years and withdraw 
from the account when his income is 
low. 

This bill helps the farmer help him
self. It is not a new government sub
sidy for agriculture. It will not create 
a new bureaucracy purporting to help 
farmers. The bill simply provides farm
ers with a fighting chance to survive 
the down times and an opportunity to 
succeed when prices eventually in
crease. 

Mr. President, I want to thank my 
colleagues for supporting this bill, es
pecially Senator BAucus, the lead 
Democratic cosponsor. I look forward 
to working with him on the Finance 
Committee to ensure passage of this 
important effort for our farmers. 

ADDITIONAL COSPONSORS 
S. 89 

At the request of Ms. SNOWE, the 
names of the Senator from Wisconsin 
[Mr . FEINGOLD] and the Senator from 
Oregon [Mr. WYDEN] were added as co
sponsors of S. 89, a bill to prohibit dis
crimination against individuals and 
their family members on the basis of 
genetic information, or a request for 
genetic services. 

s. 381 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Massa
chusetts [Mr. KERRY] was added as a 
cosponsor of S. 381, a bill to establish a 
demonstration project to study and 
provide coverage of routine patient 
care costs for medicare beneficiaries 
with cancer who are enrolled in an ap
proved clinical trial program. 

s. 831 

At the request of Mr . SHELBY, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 831, a bill to amend chapter 8 of 
title 5, United States Code, to provide 
for congressional review of any rule 
promulgated by the Internal Revenue 
Service that increases Federal revenue, 
and for other purposes. 

S. 863 

At the request of Mrs. MURRAY, her 
name was withdrawn as a cosponsor of 
S. 863, a bill to authorize the Govern
ment of India to establish a memorial 
to honor Mahatma Gandhi in the Dis
trict of Columbia. 

s. 1260 

At the request of Mrs. HUTCHISON, her 
name was added as a cosponsor of S. 
1260, a bill to amend the Securities Act 
of 1933 and the Sec uri ties Exchange Act 
of 1934 to limit the conduct of securi
ties class actions under State law, and 
for other purposes. 

s. 1320 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Delaware 
[Mr. BIDEN] was added as a cosponsor of 
S. 1320, a bill to provide a scientific 
basis for the Secretary of Veterans Af
fairs to assess the nature of the asso
ciation between illnesses and exposure 
to toxic agents and environmental or 
other wartime hazards as a result of 
service in the Persian Gulf during the 
Persian Gulf War for purposes of deter
mining a service connection relating to 
such illnesses, and for other purposes. 

s. 1334 

At the request of Mr. BOND, the 
names of the Senator from Illinois [Ms. 
MOSELEY-BRAUN] and the Senator from 
Nevada [Mr. BRYAN] were added as co
sponsors of S. 1334, a bill to amend title 
10, United States Code, to establish a 
demonstration project to evaluate the 
feasibility of using the Federal Em
ployees Health Benefits program to en
sure the availability of adequate health 
care for Medicare-eligible beneficiaries 
under the military health care system. 

s. 1580 

At the request of Mr. SHELBY, the 
name of the Senator from Kansas [Mr. 
BROWNBACK] was added as a cosponsor 
of S. 1580, a bill to amend the Balanced 
Budget Act of 1997 to place an 18-month 
moratorium oil the prohibition of pay
ment under the medicare program for 
home health services consisting of 
venipuncture solely for the purpose of 
obtaining a blood sample, and to re
quire the Secretary of Health and 
Human Services to study potential 
fraud and abuse under such program 
with respect to such services. 

s. 1754 

At the request of Mr. FRIST, the 
name of the Senator from North Caro
lina [Mr. FAIRCLOTH] was added as a co
sponsor of S. 1754, a bill to amend the 
Public Health Service Act to consoli
date and reauthorize health professions 
and minority and disadvantaged health 
professions and disadvantaged health 
education programs, and for other pur
poses. 

s. 1758 

At the request of Mr. LUGAR, the 
name of the Senator from North Da
kota [Mr. DORGAN] was added as a co
sponsor of S. 1758, a bill to amend the 
Foreign Assistance Act of 1961 to facili
tate protection of tropical forests 
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through debt reduction with developing 
countries with tropical forests. 

s. 1825 

At the request of Mrs. MURRAY, the 
name of the Senator from Delaware 
[Mr. BID EN] was added as a cosponsor of 
S. 1825, a bill to amend title 10, United 
States Code, to provide sufficient fund
ing to assure a minimum size for honor 
guard details at funerals of veterans of 
the Armed Forces, to establish the 
minimum size of such details, and for 
other purposes. 

s. 1868 

At the request of Mr. NICKLES, the 
name of the Senator from Kansas [Mr. 
BROWNBACK] was added as a cosponsor 
of S. 1868, a bill to express United 
States foreign policy with respect to, 
and to strengthen United States advo
cacy on behalf of, individuals per
secuted for their faith worldwide; to 
authorize United States actions in re
sponse to religious persecution world
wide; to establish an Ambassador at 
Large on International Religious Free
dom within the Department of State, a 
Commission on International Religious 
Persecution, and a Special Adviser on 
International Religious Freedom with
in the National Security Council; and 
for other purposes. 

s. 1959 

At the request of Mr. COVERDELL, the 
names of the Senator from Kentucky 
[Mr. McCONNELL] and the Senator from 
New Hampshire [Mr. SMITH] were added 
as cosponsors of S. 1959, a bill to pro
hibit the expenditure of Federal funds 
to provide or support programs to pro
vide individuals with hypodermic nee
dles or syringes for the use of illegal 
drugs. 

s. 1973 

At the request of Mr. BUMPERS, the 
name of the Senator from California 
[Mrs. FEINSTEIN] was added as a co
sponsor of S. 1973, a bill to amend sec
tion 2511 of title 18, United States 
Code, to revise the consent exception 
to the prohibition on the interception 
of oral, wire, or electronic communica
tions. 

s. 1981 

At the request of Mr . HUTCHINSON, 
the name of the Senator from Iowa 
[Mr. GRASSLEY] was added as a cospon
sor of S. 1981, a bill to preserve the bal
ance of rights between employers, em
ployees, and labor organizations which 
is fundamental to our system of collec
tive bargaining while preserving the 
rights of workers to organize, or other
wise engage in concerted activities pro
tected under the National Labor Rela
tions Act. 

s. 1992 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of S. 1992, a bill to amend the Inter
nal Revenue Code of 1986 to provide 
that the $500,000 exclusion of a gain on 
the sale of a principal residence shall 

apply to certain sales by a surviving 
spouse. 

s. 2036 

At the request of Mrs. HUTCHISON, the 
names of the Senator from Georgia 
[Mr. COVERDELL], the Senator from Or
egon [Mr. SMITH], the Senator from 
Alabama [Mr. SESSIONS], the Senator 
from Colorado [Mr. ALLARD], the Sen
ator from Mississippi [Mr. LOTT], the 
Senator from Oklahoma [Mr. NICKLES], 
the Senator from Alaska [Mr. STE
VENS], the Senator from North Caro
lina [Mr. HELMS], and the Senator from 
Idaho [Mr. CRAIG] were added as co
sponsors of S. 2036, a bill to condition 
the use of appropriated funds for the 
purpose of an orderly and honorable re
duction of U.S. ground forces from the 
Republic of Bosnia and Herzegovina. 

SENATE CONCURRENT RESOLU'l'ION 88 

At the request of Mr. D' AMATO, the 
name of the Senator from South Da
kota [Mr. JOHNSON] was withdrawn as a 
cosponsor of Senate Concurrent Reso
lution 88, a concurrent resolution call
ing on Japan to establish and maintain 
an open, competitive market for con
sumer photographic film and paper and 
other sectors facing market access bar
riers in Japan. 

SENATE RESOLUTION 176 

At the request of Mr. DOMENICI, the 
names of the Senator from Mississippi 
[Mr. LOTT], the Senator from Maine 
[Ms. COLLINS] , and the Senator from 
Montana [Mr. BURNS] were added as co
sponsors of Senate Resolution 176, a 
resolution proclaiming the week of Oc
tober 18 through October 24, 1998, as 
" National Character Counts Week." 

SENATE RESOLUTION 216 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of Sen
ate Resolution 216, a resolution ex
pressing the sense of the Senate re
garding Japan's difficult economic con
dition. 

SENATE RESOLUTION 23{}-AU-
THORIZING THE PRODUCTION OF 
RECORDS BY THE SELECT COM
MITTEE ON INTELLIGENCE 
Mr. LOTT (for himself and Mr. 

DASCHLE) submitted the following reso
lution; which was considered and 
agreed to: 

S. RES. 230 
Whereas, the Office of the Inspector Gen

eral of the United States Department of Jus
tice has requested that the Senate Select 
Committee on Intelligence provide it with 
copies of committee records relevant to the 
Office's pending inquiry into the handling 
and dissemination by the Department of Jus
tice and the Federal Bureau of Investigation 
of certain foreign intelligence and counter
intelligence information; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 

taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that documents, 
papers, and records under the control or in 
the possession of the Senate may promote 
the administration of justice, the Senate will 
take such action as will promote the ends of 
justice consistently with the privileges of 
the Senate: Now, therefore, be it 

Resolved, That the Chairman and Vice 
Chairman of the Senate Select Committee 
on Intelligence, acting jointly, are author
ized to provide to the Office of Inspector 
General of the United States Department of 
Justice, under appropriate security proce
dures, copies of committee records relevant 
to the Office's pending inquiry into the han
dling and dissemination by the Department 
of Justice and the Federal Bureau of Inves
tigation of certain foreign intelligence and 
counterintelligence information. 

AMENDMENTS SUBMITTED 

THE SECURITIES LITIGATION 
UNIFORM STANDARDS ACT OF 1998 

FEINGOLD AMENDMENT NO. 2394 
Mr. FEINGOLD proposed an amend

ment to the bill (S. 1260) to amend the 
Securities Act of 1933 and the Securi
ties Exchange Act of 1934 to limit the 
conduct of securities class actions 
under State law, and for other pur
poses; as follows: 

At the appropriate place, add the fol
lowing: 
SEC. . CIVIL RIGHTS PROCEDURES PROTEC· 

- TIONS. . 

(a) SHORT TITLE.-This section may be 
cited as the 'Civil Rig·hts Procedures Protec
tion Act of 1998" . 

(b) AMENDMENT TO TITLE VII OF THE CIVIL 
RIGHTS ACT OF 1964.-Title VII of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 719. EXCLUSMTY OF POWERS AND PROCE· 

DURES. 
"Notwithstanding any Federal law (other 

than a Federal law that expressly refers to 
this title) that would otherwise modify any 
of the powers and procedures expressly appli
cable to a right or claim arising under this 
title, such powers and procedures shall be 
the exclusive powers and procedures applica
ble to such right or such claim unless after 
such right or such claim arises the claimant 
voluntarily enters into an agreement to en
force such right or resolve such claim 
through arbitration or another procedure." . 

(c) AMENDMENT TO THE AGE DISCRIMINATION 
IN EMPLOYMENT ACT OF 1967.-The Age Dis
crimination in Employment Act of 1967 (29 
U.S.C. 621 et seq.) is amended-

(1) by redesignating sections 16 and 17 as 
sections 17 and 18, respectively; and 

(2) by inserting after section 15 the fol
lowing new section 16: 
"SEC. 16. EXCLUSIVITY OF POWERS AND PROCE· 

DURES. 
" Notwithstanding any Federal law (other 

than a Federal law that expressly refers to 
this Act) that would otherwise modify any of 
the powers and procedures expressly applica
ble to a right or claim arising under this 
Act, such powers and procedures shall be the 
exclusive powers and procedures applicable 
to such right or such claim unless after such 
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right or such claim arises the claimant vol
untarily enters into an agreement to enforce 
such right or resolve such claim through ar
bitration or another procedure." . 

(d) AMENDMENT TO THE REHABILITATION ACT 
OF 1973.-Section 505 of the Rehabilitation 
Act of 1973 (29 U.S.C. 795) is amended by add
ing at the end the following new subsection: 

"(c) Notwithstanding any Federal law 
(other than a Federal law that expressly re
fers to this title) that would otherwise mod
ify any of the powers and procedures ex
pressly applicable to a right or claim arising 
under section 501, such powers and proce
dures shall be the exclusive powers and pro
cedures applicable to such right or such 
claim unless after such right or such claim 
arises the claimant voluntarily enters into 
an agreement to enforce such right or re
solve such claim through arbitration or an
other procedure." . 

(e) AMENDMENT TO THE AMERICANS WITH 
DISABILITIES ACT OF 1990.-Section 107 of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12117) is amended by adding at the end 
the following new subsection: 

"(c) Notwithstanding any Federal law 
(other than a Federal law that expressly re
fers to this Act) that would otherwise modify 
any of the powers and procedures expressly 
applicable to a right or claim based on a vio
lation described in subsection (a), such pow
ers and procedures shall be the exclusive 
powers and procedures applicable to such 
right or such claim unless after such right or 
such claim arises the claimant voluntarily 
enters into an agreement to enforce such 
right or resolve such claim through arbitra
tion or another procedure.". 

(f) AMENDMENT TO SECTION 1977 OF THE RE
VISED STATUTES.-Section 1977 of the Revised 
Statutes (42 U.S.C. 1981) is amended by add
ing at the end the following new subsection: 

"(d) Notwithstanding any Federal law 
(other than a Federal law that expressly re
fers to this section) that would otherwise 
modify any of the powers and procedures ex
pressly applicable to a right or claim con
cerning making and enforcing a contract of 
employment under this section, such powers 
and procedures shall be the exclusive powers 
and procedures applicable to such right or 
such claim unless after such right or such 
claim arises the claimant voluntarily enters 
into an agreement to enforce such right or 
resolve such claim through arbitration or 
another procedure.". 

(g) AMENDMENT TO THE EQUAL PAY RE
QUIREMENT UNDER THE FAIR LABOR STAND
ARDS ACT OF 1938.-Section 6(d) of the Fair 
Lab9r Standards Act of 1938 (29 U.S.C. 206(d)) 
is amended by adding at the end the fol
lowing new paragraph: 

"(5) Notwithstanding any Federal law 
(other than a Federal law that expressly re
fers to this Act) that would otherwise modify 
any of the powers and procedures expressly 
applicable to a right or claim arising under 
this subsection, such powers and procedures 
shall be the exclusive powers and procedures 
applicable to such right or such claim unless 
after such right or such claim arises the 
claimant voluntarily enters into an agree
ment to enforce such right or resolve such 
claim through arbitration or another proce
dure.". 

(h) AMENDMENT TO THE FAMILY AND MED
ICAL LEAVE ACT OF 1993.-Title IV of the 
Family and Medical Leave Act of 1993 (29 
U.S.C. 2601 et seq.) is amended-

(1) by redesignating section 405 as section 
406; and 

(2) by inserting after section 404 the fol
lowing new section: 

"SEC. 405. EXCLUSIVI'IY OF REMEDIES. 
" Notwithstanding any Federal law (other 

than a Federal law that expressly refers to 
this Act) that would modify any of the pow
ers and procedures expressly applicable to a 
right or claim arising under this Act or 
under an amendment made by this Act, such 
powers and procedures shall be the exclusive 
powers and procedures applicable to such 
right or such claim unless after such right or 
such claim arises the claimant voluntarily 
enters into an agreement to enforce such 
right or resolve such claim through arbitra
tion or another procedure.". 

(i) AMENDMENT TO TrrLE 9, UNITED STATES 
CODE.-Section 14 of title 9, United States 
Code, is amended-

(1) by inserting "(a)" before " This"; and 
(2) by adding at the end the following new 

subsection: 
"(b) This chapter shall not apply with re

spect to a claim of unlawful discrimination 
in employment if such claim arises from dis
crimination based on race, color, religion, 
sex, national origin, age, or disability." . 

(j) APPLICA'l'ION OF AMENDMENTS.-The 
amendments made by this section shall 
apply with respect to claims arising on and 
after the date of enactment of this Act. 

SARBANES (AND OTHERS) 
AMENDMENTS NOS. 2395-2396 

Mr. SARBANES (for himself, Mr. 
BRYAN, and Mr. JOHNSON) proposed two 
amendments to the bill, S. 1260, supra; 
as follows: 

AMENDMENT NO. 2395 
On page 9, between lines 9 and 10, insert 

the following: 
"(d) APPLICABILITY OF STATE STATUTE OF 

LIMITATIONS.-N otwi thstanding subsection 
(b), an action that is removed to Federal 
court under subsection (c) shall be subject to 
the State statute of limitations that would 
have applied in the action but for such re
moval. 

On page 9, line 10, strike "(d)" and insert 
"( e)". 

On page 10, line 12, strike "(e)" and insert 
"(f)". 

On page 10, line 17, strike "( f) " and insert 
"(g)". 

On page 14, between lines 10 and 11, insert 
the following: 

"(3) APPLICABILITY OF STATE STATUTE OF 
LIMITATIONS.-N otwi thstanding paragraph 
(1), an action that is removed to Federal 
court under paragraph (2) shall be subject to 
the State statute of limitations that would 
have applied in the action but for such re
moval. 

On page 14, line 11, strike "(3)" and insert 
'(4)". 

On page 15, line 15, strike "(4)" and insert 
"(5)" . 

On page 15, line 20, strike "(5)" and insert 
"(6)". 

AMENDMENT NO. 2396 
On page 10, strike line 24 and all that fol

lows through page 12, line 11 and insert the 
following: 

"(2) CLASS ACTION.-
"(A) IN GENERAL.-The term 'class action' 

means any single lawsuit (other than a de
rivative action brought by 1 or more share
holders on behalf of a corporation) in 
which-

"( i) 1 or more named parties seek to re
cover damages on a representative basis on 
behalf of themselves and other unnamed par
ties similarly situated; and 

"( ii) questions of law or fact common to 
those persons or members of the prospective 
class predominate over any questions affect
ing only individual persons or members. 

On page 16, strike line 3 and all that fol
lows through page 17, line 13 and insert the 
following: 

''(B) CLASS ACTION.-
"( i) IN GENERAL.-The term 'class action' 

means any single lawsuit (other than a de
rivative action brought by 1 or more share
holders on behalf of a corporation) in 
which-

"(!) 1 or more named parties seek to re
cover damages on a representative basis on 
behalf of themselves and other unnamed par
ties similarly situated; and 

"(II) questions of law or fact common to 
those persons or members of the prospective 
class predominate over any questions affect
ing only individual persons or members. 

On page 17, line 14, strike "(C)" and insert 
"( ii) " and move the margin 2 ems to the · 
right. 

On page 17, line 21, strike "(D)" and insert 
"(C)" . 

SARBANES (AND OTHERS) 
AMENDMENT NO. 2397 

Mr. SARBANES (for himself, Mr. 
BRYAN, Mr. JOHNSON, and Mr. BIDEN) 
proposed an amendment to the bill, S. 
1260, supra; as follows: 

On page 10, between lines 16 and 17, insert 
the following: 

"(f) STATE ACTTONS.-
"(1) IN GENERAL.-Notwithstanding any 

other provision of this section, nothing in 
this section may be construed to preclude a 
State or political subdivision thereof or a 
State pension plan from bringing an action 
involving a covered security on its own be
half, or as a member of a class comprised 
solely of other States, political subdivisions, 
or State pension plans similarly situated. 

"(2) STATE PENSION PLAN DEFINED.-For 
purposes of this paragraph, the term 'State 
pension plan' means a pension plan estab
lished and maintained for its employees by 
the government of the State or political sub
division thereof, or by any agency or instru
mentality thereof. 

On page 10, line 17, strike "(f)" and insert 
"(g)". 

On page 15, between lines 19 and 20, insert 
the following: 

"(5) STATE ACTIONS.-
"(A) IN GENERAL.-Notwithstanding any 

other provision of this subsection, nothing in 
this subsection may be construed to preclude 
a State or political subdivision thereof or a 
State pension plan from bringing an action 
involving a covered security on its own be
half, or as a member of a class comprised 
solely of other States, political subdivisions, 
or State pension plans similarly situated. 

"(B) STATE PENSION PLAN DEFINED.-For 
purposes of this paragraph, the term 'State 
pension plan' means a pension plan estab
lished and maintained for its employees by 
the government of a State or political sub
division thereof, or by any agency or instru
mentality thereof. 

On page 15, line 20, strike "(5)" and insert 
"(6)" . 

BIDEN AMENDMENT NO. 2398 
Mr. BIDEN proposed an amendment 

to the bill , S. 1260, supra; as follows: 
At the appropriate place, insert the fol

lowing new section: 
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SEC. . FRAUD AS PREDICATE OFFENSE. 

SeCtion 1964(c) of title 18, United States 
Code, is amended by striking ", except" and 
all that follows through " final ". 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Com
mittee on Energy and Natural Re
sources be granted permission to meet 
during the session of the Senate on 
Wednesday, May 13, for purposes of 
conducting a Full Committee business 
meeting which is scheduled to begin at 
9:30 a.m. The purpose of this business 
meeting is to consider pending cal
endar business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Com
mittee on Foreign Relations be author
ized to meet during the session of the 
Senate on Wednesday, May 13, 1998, at 
10:00 a.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Com
mittee on the Judiciary be authorized 
to meet during the session of the Sen
ate on Wednesday, May 13, 1998, at 10:30 
a.m. in room 226 of the Senate Dirksen 
Office Building to hold a hearing on 
" Tobacco Litigation: Is it Constitu
tional? ' 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON COMMUNICATIONS 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Commu
nications Subcommittee of the Senate 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, May 13, 1998, at 9:30a.m. 
on Federal Communications Commis
sion Oversight: Wireless Bureau. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NEAR EASTERN AND SOUTH 
ASIAN AFFAIRS 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Sub
committee on near Eastern and South 
Asian Affairs be authorized to meet 
during the session of the Senate on 
Wednesday, May 13, 1998, at 2:00p.m. to 
hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Com
mittee on Labor and Human Resources 
be authorized to meet in executive ses
sion during the session of the Senate 
on Wednesday, May 13, 1998, at 9:30a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FINANCIAL INSTITUTIONS ON 
REGULATORY RELIEF 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Sub
committee on Financial Institutions 
and Regulatory Relief of the Com
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Wednesday, May 13, 1998, to conduct an 
oversight and reauthorization hearing 
on the Community Development Fi
nancial Institutions Fund (CDFI) Pro
gram. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL SECURITY, 
PROLIFERATION, AND FEDERAL SERVICE 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Subcommittee 
on International Security, Prolifera
tion, and Federal Services to meet on 
Wednesday, May 13, 1998 at 2:00p.m. for 
a hearing on ''S. 1710, The Retirement 
Coverage Error Correction Act of 1998." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

AGRICULTURAL RESEARCH, EX
TENSION, AND EDUCATION 
REFORM ACT-CONFERENCE RE
PORT 

• Mr. BROWNBACK. Mr. President, 
particularly in light of the 1996 Farm 
Bill , it is important that the federal 
government focus its attention on the 
factors that will increase U.S. agri
culture's competitiveness in a deregu
lated farm economy. This includes im
proving efficiency in the transpor
tation system, keeping international 
markets active and growing, advancing 
research, and facilitating use of mar
ket oriented risk management tools. 

Yesterday the Senate approved the 
Conference Report to S. 1150, which 
provides for two of those critical fac
tors. First of all, it provides important 
funding for agriculture research pro
grams. Though I am critical of govern
ment funding of applied research that 
would otherwise be financed by those 
who will directly benefit in the private 
sector, I view basic research as a re
sponsibility of the federal government. 
It is through research-largely con
ducted by the land grant universities 
supported by the federal government
that we experienced the "green revolu
tion" whereby the world learned to 
produce more food using· fewer re
sources. Through research we have de
veloped technologies that have in
creased farm efficiency exponentially, 
transformed food processing, and en
hanced human nutrition. Given the 
structure of the agriculture industry, 
these advances never would have oc
curred if it had been up to individual 
farmers or individual companies to 
conduct the necessary research. 

Furthermore, the intensive use of 
farmland here in the U.S. means that 
sensitive ecosystems around the 
world- which would have to be con
verted to farmland were it not for the 
productive capacity of the Midwest
can be spared. Continuing to search for 
ways to increase the productive capac
ity of America's farmers will help en
sure that these ecosystems are not de
stroyed in order to provide for the food 
needs of the world's growing popu
lation. So the advances achieved 
throug·h research have not only im
proved our own economic position, 
they have also benefitted the environ
ment worldwide. 

The bill also provides a stable fund
ing mechanism for crop insurance, 
which has been subject to annual de
bates in recent years. This has been 
problematic for farmers and insurance 
agents, who need to be able to plan 
ahead. With the more liberalized mar
ket conditions that the new Freedom 
to Farm Act provides, risk manage
ment is more important than ever for 
farmers. And, for many, crop insurance 
is the most viable option for managing 
risk. In fact, lenders often require that 
producers obtain crop insurance in 
order to qualify for operating loans. 

All of the spending that is directed 
toward these programs is offset by sav
ings from food stamp administration 
accounts and the limitation of Com
modity Credit Corporation funding for 
computers. So, the increased spending 
in this bill does not jeopardize the bal
anced budget agreement enacted last 
year. 

It goes without saying that this bill 
is critical for a farm state like Kansas. 
However, the benefits of agricultural 
research and a reliable mechanism to 
manage risk extend well beyond the 
state lines of farm states- this coun
try's production affords our consumers 
in rural communities and cities alike 
the cheapest, safest, and most abun
dant food supply on earth. It is impera
tive that Congress continue the invest
ment that makes this competitive ad
vantage possible. I am glad that the 
Senate finally approved the Conference 
Report, and hope that the House will 
act soon to secure these benefits for 
rural America.• 

CELEBRATION OF ISRAEL'S 50TH 
ANNIVERSARY 

Mr. FEINGOLD. Mr. President, dur
ing the last few days, both in Israel and 
around the world, Jews and millions of 
others have been celebrating the 50th 
anniversary of the birth of Israel. A 
celebration of Israel is a celebration of 
democracy, prosperity, faith and the 
fulfillment of the dream of a Jewish 
homeland. 

It was on May 14, 1948, that David 
Ben-Gurion announced Israel's birth to 
the world. Fifty years later, Israel is a 
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mature state- a survivor of wars, as
sassinations and painful regional con
flicts. And Israel has not only survived, 
it has prospered and thrived. 

It has bloomed in the desert, taking 
root against seemingly impossible 
odds. 

But it does not surprise us, for we 
know that overcoming the insurmount
able is the story of the Jewish people. 
Examples of Israel's achievements 
abound: it is a world leader in devel
oping agTicultural techniques for arid 
climates; and in harnessing the power 
of solar energy. 

Ben-Gurion believed that Israel could 
lead the world to a better future by 
marrying the ethical teachings of the 
ancients with the discoveries of mod
ern science. "It is only by the integra
tion of the two," he wrote, "that the 
blessings of both can flourish." 

Israel ranks among the most ad
vanced economies in the world, and is a 
vigorous democracy in a region of 
largely authoritarian regimes. Voter 
turnout for Israel's 1996 elections were 
about 80 percent, a high turnout by any 
standard, and one that surpasses and 
challenges the United States, which 
had just 49 percent turnout that same 
year. And Israel has successfully reset
tled Jewish immigrants from . the 
former Soviet Republics and across the 
globe, including absorbing 680,000 im
migrants during a three year period. 
The culture of Israel is equally vibrant, 
as Israelis have drawn on their dra
matic personal and national histories 
to create . invaluable contributions to 
the arts. 

At 50, Israel has character, strength 
and dignity. Of course, like anyone who 
reaches 50, Israel is also experiencing 
something of a mid-life crisis. 

As Israelis take stock of their 
achievements at this important mo
ment in their history, they find prob
lems yet to be solved and ·many goals 
yet to be reached. Israel has not yet 
made peace with all of her neighbors, 
and difficult decisions about how to 
achieve peace, or whether to continue 
to, at this point, seek peace at all, are 
causing painful rifts in Israeli society. 

Personally, I look at Israel from 
many perspectives-as an American, as 
a Jew, as a United States Senator and 
as a member of the Senate Foreign Re
lations Committee. 

As an American, I see Israel as a 
staunch ally and friend. As a Jew, I see 
a spiritual homeland, a place where all 
Jews have a claim, a right to belong. 
Israel is an oasis of faith for Jews in 
every corner of the world. As a United 
States Senator and member of the Sen
ate's Foreign Relations Committee, I 
take a deep interest in Israel and the 
Middle East peace process. 

I first visited Israel when I was 19 
years old. My father and mother took 
me as a way to educate ·me about the 
importance of Israel, and the trip had 
an enormously powerful impact on me. 

I returned two more times, in 1976 and 
1977, while I was a student at Oxford 
University. 

My strongest memory of that last 
trip was our visit to the Western Wall, 
when I brushed up against a soldier 
carrying a machine gun under his jack
et. It was then that I felt for the first 
time, through the cold steel of a weap
on, what it was like to exist in a soci
ety where the threat of violence was a 
constant. At the time, I hoped upon my 
next return to Israel that there would 
be peace in the region-never realizing 
that we would find ourselves in the 
stalemate we are in today so many 
years later. For these 21 years since 
then, I was unable to return to Israel 
except for one time and one time 
only-and then only for 10 hours-for 
the sad occasion of Yitzhak Rabin's fu
neral in November 1995. 

I went as a very young man and re
turned much changed-! had become a 
Senator, a husband and a father-but 
was still awed by the powerful presence 
of faith and hope, violence and conflict 
that still characterize the Jewish state 
today. 

In between these visits, I had the op
portunity to study the evolving· rela
tionship between Israel and the United 
States for a paper I did for a history 
course at the University of Wisconsin
Madison. To research this paper, I read 
all the comments of Members of Con
gress in the CONGRESSIONAL RECORD 
concerning Israel for the years 1948, 
1956, 1967 and 1973, and analyzed how 
those comments reflected a changing 
definition of U.S. interests in the re
g·ion from the birth of Israel, through 
the Suez Crisis, the Six Day War and 
the Yom Kippur War. 

In 1948, most of the talk was about 
the need for a homeland for the Jewish 
people, especially after the Holocaust. 
In 1956, that talk shifted to describing 
Israel as a blooming democracy; a 
small outpost of democratic values in 
the midst of a non-democratic region. 
In 1967, Israel was the non-aggressive 
dove who triumphed in a hostile envi
ronment. By 1973, my predecessors had 
shifted to speaking of Israel in a very 
positive geopolitical and national secu
rity terms. 

Today, I add my own remarks about 
Israel to the long chronicle of the 
American-Israeli relationship in the 
CONGRESSIONAL RECORD to those of my 
predecessors who came to speak in 
times of crisis and triumph for Israel. 

The U.S. has played a pivotal role in 
Israel's history, and our relationship 
has been a strong one from the begin
ning. Within minutes of Ben-Gurion's 
announcement of the birth of Israel, 
President Harry Truman recognized 
the fledgling state. Prior to Israel's 
founding, between the end of the Sec
ond World War and May 14, 1948, offi
cial U.S. support for a Jewish state was 
largely grounded in the desire to help 
re-settle hundreds of thousands of Jew-

ish refugees, displaced people and sur
vivors of the Holocaust. 

From May 14, 1948, until today, 
America could always count on Israel 
as an island of democracy and stability 
in an area of the world not altogether 
familiar with either concept. 

The presence of a secure and vi tal 
Israel, in and of itself, is in America's 
interests. 

For many years, those interests in
cluded containment of Soviet expan
sion into the Middle East, securing ac
cess to the region's oil for the industri
alized nations of the West, promoting 
market economies and democratic in
stitutions and safeguarding Israel's na
tional security. As the inter-relation
ship between Israel and the United 
States has developed, matured and 
adapted to political and economic de
velopments, so too has American pol
icy. During the tenure of President 
Jimmy Carter, for example, America 
was very active in the Middle East 
peace process, culminating in the sign
ing of the Camp David accords. 

During the first Reagan term, the ad
ministration's priorities of combating 
terrorism, promoting cooperative secu
rity and confronting· Soviet expansion 
found common ground with the per
spectives of Prime Ministers Begin and 
Shamir, and, in general, those closer 
relations survived the policy dif
ferences arising over the Lebanon war 
in 1982. Ties between Israel and the 
United States grew stronger during 
President Reagan's second term, in
cluding the signing of several prece
dent-setting strategic and cooperative 
defense agreements. 

During the early Bush years, U.S.
Israel relations were marked again by 
tension caused by some policy dis
agreements, but tension eased in 1990 
when-amid Iraqi threats against 
Israel generated by the Persian Gulf 
crisis-President Bush repeated the 
U.S. commitment to Israel's security. 
Confidence in U.S. support was a pri
mary factor in Israel's decision not to 
retaliate against Iraq for its Scud mis
sile attacks. 

Of course, the first year of the Clin
ton administration saw the historic 
signing on the White House lawn of the 
Declaration of Principles establishing 
the goals and framework for peace 
talks. On September 13, 1993, the world 
watched with hope and trepidation as 
Prime Minister Rabin and Yasser 
Arafat inaugurated a new era in the 
Middle East. This would soon be fol
lowed by two other major peace agree
ments: the May 1994 Gaza-Jericho 
Agreement that provided for Pales
tinian control over the Gaza Strip and 
the environs of Jericho after an Israeli 
withdrawal, and the September 1995 In
terim Agreement that set a timetable 
and an agenda for final status negotia
tions. 

The Palestinians and Israelis have 
also agreed to other arrangements, 
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such as the Israeli withdrawal'from six 
Palestinian cities in December 1995, 
and the Palestinian elections in Janu
ary 1996. 

As much as we hoped the historic 
moment on the White House lawn 
would bring an end to terrorism, blood
shed and occupation, we all knew just 
as well that the road to peace would 
not be that simple. Years of bitter ex
perience also told us the road would 
not be that short. 

But 1994 and 1995 were relatively good 
years. The peace process was pro
gressing, and, by late 1995, it seemed 
relations between Rabin and Arafat 
were warming. Then, of course, as we 
can never forget, extremism struck 
again with the assassination of 
Yitzhak Rabin by a Jewish radical. It 
is important to note that this was a 
terrorist attack like so many in the 
new Middle East, where extremism and 
violence of every stripe lashes out 
against any sign of peace and toler
ance. 

Today, this extremism and violence 
present perhaps the greatest and most 
persistent threat to peace. 

Just before he died, Rabin said, 
" Peace is the future." We must remain 
faithful to the memory of Rabin and all 
those who had the courage and the 
abiding discipline to put ancient 
hatreds aside and made peace their pri
ority, because Rabin had no illusions 
about the difficulty of the peace proc
ess. 

Someone who witnessed Rabin in a 
meeting on the peace process said to 
the prime minister, " I can see I'm talk
ing to the converted." Rabin's reply 
was, " You're talking to the committed, 
not the converted." It was commit
ment that peace required of him and 
requires of all of us. 

As we look forward to Israel's next 50 
years, we must be able to look forward 
to a future that gives every Israeli, and 
every Jew, a peaceful homeland. But 
the Palestinians are also clearly key to 
peace in the region, and that is why it 
is so important to get the current ne
gotiations back on track. 

Although our priorities and percep
tions on the path to peace sometimes 
differ, America and Israel have, by and 
large, moved forward together, and I 
believe that partnership will continue. 
Earlier this month, in honor of this 
50th anniversary, Congress unani
mously passed a resolution which read, 
in part, " The United States commends 
the people of Israel for their remark
able achievements in building· a new 
state and a pluralistic democratic soci
ety in the Middle East in the face of 
terrorism, hostility and belligerence by 
many of her neighbors." The resolution 
reaffirmed the bonds of friendship be
tween Israel and the U.S., and extended 
best wishes for a peaceful, prosperous 
and successful future. 

The key to continued success and 
prosperity in Israel will be a lasting 

peace, and the United States clearly 
has an interest in taking an active role 
in the peace process, as it has done 
throughout the years. 

Helping facilitate the peace process 
is one facet of U.S. relations with 
Israel, and another ·is foreign assist
ance. Since 1976, Israel has been the 
largest recipient of U.S. foreign assist
ance. Over the past 10 years, Israel has 
annually received about $3 billion in 
economic and military grants, refugee 
settlement assistance, and other aid, 
from the United States. 

Recently, we have seen a movement 
to gradually reduce that level of aid, 
beginning with the declaration by 
Prime Minister Netanyahu that Israel 
should reduce its dependence on the 
United States when he addressed a 
joint session of Congress two years ago. 
Neg·otiations have since been con
ducted with the goal of reducing the 
overall level of American assistance 
and to gradually phase out economic 
aid while increasing military aid. 

Specifically, the Clinton administra
tion and the Congress are currently re
viewing an Israeli proposal to reduce 
the $1.2 billion in U.S. economic assist
ance to Israel to zero over 10 years, and 
to increase U.S. military aid to Israel 
from $1.8 billion to $2.4 billion per year. 
I am intrigued by this idea, and am 
glad to see Israel taking the lead in 
this regard. Israel has recognized that 
in its 50-year history, it has made enor
mous strides in economic development 
and, as a result, now boasts a rel
atively healthy economy. At the same 
time, Israel recognizes-as I think we 
all do- that it still faces a substantial 
security threat, and so must maintain 
a robust military and access to state
of-the-art weaponry. 

The proposal to change our aid rela
tionship reflects this reality. It is an 
Israeli plan, and as such reflects Israeli 
priorities, including· a desire to de
crease its dependence on the United 
States, and boost its own self-suffi
ciency. I am concerned about potential 
unintended consequences of hasty ac
tion by the Congress, and so, I , along 
with others in this body are still con
sidering our legislative response. But 
by and large I believe these are worthy 
goals that we should support, just as 
we have supported Israel in the past. 

Ben-Gurion envisioned many achieve
ments for Israel, including one I men
tioned earlier, the idea of building a 
successful nation by marrying sci
entific advances with ancient Hebrew 
traditions. He believed that by drawing 
on the strength, wisdom and skill of a 
nation of faith and accomplishment, 
Israel could build a lasting peace with 
its neighbors. 

Israel deserves that peace at last. 
Just over 100 years ago, the First Zi

onist Congress convened in Basel, Swit
zerland. Under the leadership of Theo
dore Herzl, the participants announced 
their desire to reestablish a Jewish 

homeland in the historic land of Israel. 
Herzl once said that " If you will it , it 
is not a dream." 

Israel is a testament to the will of a 
people who believed those words and 
proved them true. 

It would be 51 years until the dream 
expressed at the First Zionist Congress 
would become reality, until Holocaust 
survivors and other Jews persecuted 
around the world could have a home
land where they could seek refuge and 
build a life. And 50 years after that 
founding, Israel has taken root in the 
desert soil and it has thrived. 

The United States has built an alli
ance and friendship with Israel that 
has enriched American life and helped 
Israel thrive, and I ·hope that partner
ship will continue for the next 50 years 
and beyond. But as Israelis well know 
and all of us must recognize, the dream 
of those at the First Zionist Congress 
and of other Jews for centuries, to have 
a homeland, cannot be truly fulfilled 
until peace is attained. 

Violence and conflict are a constant 
threat to the people of Israel, and to 
the Nation of Israel itself. As we cele
brate the 50th anniversary of the birth 
of Israel, we have every right to wish 
for something more. Not just for a J·ew
ish homeland, but a homeland at peace. 

As Theodore Herzl said,· " If you will 
it , it is not a dream." • 

TRIBUTE TO THE FLOYD COUNTY 
EMERGENCY AND RESCUE 
SQUAD: FORTY YEARS OF VOL
UNTEER SERVICE IN EASTERN 
KENTUCKY 

• Mr. McCONNELL. Mr. President, I 
rise today to recognize the recent anni
versary of the Floyd County Emer
gency and Rescue Squad. Forty years 
ago, this squad of volunteers was 
formed to help the people of Eastern 
Kentucky in times of emergency and 
disaster, and have been doing so ever 
since. 

The Floyd County Emergency and 
Rescue Squad was founded on April 27, 
1958, as a result of a tragic accident in 
Prestonsburg, Kentucky, in which a 
school bus plunged into the Big Sandy 
River, killin g 26 students and the driv
er. As a result of this tragedy, dozens 
of community members came together 
to form the Squad and the late Graham 
Burchett became the first Captain, a 
position he held for twenty years. 

Since that time, over 300 community 
members have served on the Squad
doctors and lawyers, coal miners and 
factory workers- people from all walks 
of life have worked side-by-side in vol
unteer service to their community. 'The 
Squad operates without any public sup
port. The members are all volunteers 
and all their equipment is paid for 
through private donations and grants. 

The Squad currently maintains a ros
ter of thirty active members and doz
ens of reserve members. The Squad is 
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called on for auto extrication, water 
rescue and drowning recovery, lost or 
missing persons, and assistance to coal 
mine rescue teams. In the last month 
alone, they have assisted in the evacu
ation of flood victims, recovered a 
drowning victim and have assisted on 
four auto accidents. 

Despite the fact that the Squad must 
labor mightily for every dollar they 
get, they have managed to secure 
ultra-modern equipment, and are 
called frequently to assist in recovery 
activities outside the county and even 
outside the state. 

Mr. President, I hope all my col
leag·ues will join me in offering our 
congratulations to Captain Harry 
Adams, Co-Captain Richie Schoolcraft, 
Treasurer and Secretary Brian Sexton, 
First Lieutenant Derek Calhoun and 
Second Lieutenant Lee Schoolcraft and 
all the volunteers of the Floyd County 
Rescue Squad. They carry on the 
Squad's rich tradition of volunteering 
their time and risking their lives to 
help the people of their community, 
and they are all worthy of our admira
tion and thanks.• 

ANTI-SLAMMING AMENDMENTS 
ACT 

• Mr. LEVIN. Mr. President, yester
day, Senator McCAIN and Senator HOL
LINGS proposed a managers' amend
ment, Amendment No. 2389 to S. 1618, a 
bill to amend the Communications Act 
of 1934. The amendment significantly 
improves the protections for consumers 
against " slammers," persons who de
liberately deceive consumers and 
change their long distance carrier 
without proper authorization. The 
manager's amendment included two of 
my amendments which were cospon
sored by Senator DURBIN and Senator 
GLENN. 

The Permanent Subcommittee on In
vestigations held a hearing recently on 
slamming. At this hearing, we became 
aware of the fact that slammers inten
tionally used names like Phone Com
pany and Long Distance Services to de
liberately deceive customers on their 
phone bills. Usually local telephone 
companies or billing agents precede an 
itemized list of long distance calls by 
printing the name of the long distance 
service provider. When deceptive com
pany names are used, customers are 
not aware that their long distance 
service provider has been changed. My 
intention was to remedy this situation 
by requiring the billing companies to 
specify the long distance provider 
using a statement like, " Your provider 
for the following long distance service 
is " . If that type of statement were 
made conspicuously and clearly stated 
on a consumer's phone bill before the 
itemized long distance charges, con
sumers would know if their long dis
tance carrier had been changed. 

Section 231 of the manager's amend
ment, entitled Obligations of Tele-

phone Billing Agents, has language 
that differs from my proposed amend
ment. The language in the Manager's 
amendment is language that was sug
gested by the staff at the Federal Com
munications Commission. 

I chose not to use the FCC language 
because my staff contacted several 
telephone companies and learned that 
if we used the FCC language several 
problems could be created which may 
result in potential increased costs to 
consumers. GAO has advised my staff 
that some of the requirements in the 
provision as passed simply can't be 
done. 

Because of time constraints we were 
unable to resolve the language in the 
provision. It is not our intention to in
crease consumers costs for telephone 
services in order to alert them about 
"slammers." If the current bill in
creases costs, and we believe it could, 
we need to modify this section so con
sumers are protected without having to 
pay for that protection. I sincerely 
hope we can continue to work to im
prove this section in the conference 
committee, if there is one, or before 
the bill is enacted into law, to make 
sure that we are not creating a burden 
on telecommunications carriers which 
will be passed on to consumers.• 

COMMENDING THE CREDIT UNIONS 
FOR KIDS PROGRAM 

• Mr. SMITH of Oregon. Mr. President, 
I rise today in recognition of the Credit 
Unions for Kids program, an effort 
which began in my state of Oregon but 
which has since spread to more than 35 
states across the nation and has served 
as an outstanding example of commu
nity service. 

The Credit Unions for Kids program 
represents credit union employees and 
members in Oregon and Southwest 
Washington who have volunteered 
their resources and time in raising $1.7 
million to benefit the Doernbecher 
Children's Hospital Foundation. Last 
year, Oregon ranked first in the aver
age dollars raised per credit union on a 
nationwide basis. 

This is a day for celebration, not 
only for this donation, but for the gen
erosity exhibited by a twelve-year 
fund-raising effort undertaken by the 
employees, families, and members of 
the credit unions in Oregon and South
west Washington. This combined effort 
serves as an example to the businesses, 
communities and corporations in the 
Pacific Northwest and throughout the 
nation that anything is possible, even 
fulfilling the dream of a new children's 
hospital, one floor at a time. 

For a moment, I would like to focus 
on the recipient of this donation- the 
new Doernbecher Children's Hospital 
which replaces a very old and outdated 
facility on the campus of Oregon 
Health Sciences University. This four
story, 250,000 square-foot facility 

houses 120 beds, including the medical/ 
surgical units, a pediatric intensive 
care unit, the Kenneth W. Ford Cancer 
Center and the Doernbecher Neonatal 
Care Center. The hospital also has a 16-
bed floor dedicated to inpatient and 
outpatient cancer treatment. 

Perhaps what is most impressive 
about this facility is the focus on the 
need of the children and families whom 
it will serve. Designed by Doernbecher 
staff, parents and patients, the hospital 
has places for families to gather to
gether, facilities for families who wish 
to cook their own meals, and patient 
rooms that have extra beds so that par
ents may stay with their children. 
There are separate playrooms, outdoor 
play structures and a schoolroom. 
There are large and numerous windows 
welcoming natural light. There is art
work of birds and frogs, sculptures, 
painting, and poems. 

One particular poem, " Naknuwisha" 
which appears in the waiting room of 
the hospital and is a Sahaptin term 
among the Yakima, meaning " to care 
for something precious, particularly 
children who need our help" was writ
ten by Kim Stafford in 1996 and serves 
as a constant reminder to all who enter 
the hospital that this is a place for 
children, and a place where healing and 
hope begin: 
Naknuwisha 
young friend, 
be part of something old-
be home here in the great world 
where rain wants to give you drink 
where forest wants to be your house 
where frogs say your name and your name 
where wee birds carry your wishes far 
and the sun reaches for your hand-
be home here 
be healed 
be well 
be with us all 
young friend. 

Mr. President, this beautiful new 
hospital is the foundation of a commit
ment made by the community, fami
lies, friends, physicians, and by busi
nesses who have given the gift of time 
and resources to turn a dream into a 
reality. I am proud to recognize the 
Credit Unions of Oregon and Wash
ington, and to congratulate them on 
their contribution to this facility and 
this day of celebration of the opening 
of the Credit Unions for Kids floor of 
the Doernbecher Children's Hosptial. 

Congratulations, and thank you.• 

NAN S. HUTCHINSON SENIOR HALL 
OF FAME HONOREES 

• Mr. GRAHAM. Mr. President, I am 
delighted to recognize and congratu
late a group of exemplary citizens upon 
their induction into the 1998 Dr. Nan S. 
Hutchinson Senior Hall of Fame. These 
men and women have each given a 
great gift to their communities-they 
have given of themselves. 

Arnold Abbott, 73, works everyday to 
fulfill his self-appointed mission to 
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feed and help the homeless on the 
streets of Broward County. He also or
ganized a small, dedicated core of vol
unteers to assist him in finding 
clothes, counseling and living arrange
ments, and to reunite the homeless 
with their family members. 

Ruth Forbes, 76, began her work of 
community service in 1993 with the 
Area Agency on Aging's Advisory 
Council. In her time there, she has held 
the positions of Legislative Chair, Vice 
Chair, and Chairperson. In addition to 
improving the 1i ves of those in her own 
age group, she also aids disadvantaged 
children. 

Arnold & Joann Lanner, 76 and 79, re
spectively, work with the "I Am Some
body" program at elementary schools. 
This program is aimed at increasing 
students' self esteem. In addition, they 
have raised over $120,000 for the Hep
burn Center, an intergenerational, 
community-based organization that 
provides after-school care and orga
nizes activities for the elderly. 

Evelyn Jones Lewis, 70, began her 
volunteer work when she was ap
pointed to serve on the Florida Advi
sory Council on Aging. Since then, she 
has been active in urging Congress to 
pass legislation that would improve the 
ever-changing nutritional and trans
portation needs of the elderly. 

Claire F. Mitchel, 76, is truly an asset 
to the elderly community because she 
promotes acceptance and celebration of 
the aging process. She promotes these 
values in work with organizations like 
the Rape Crisis Center, Women in Dis
tress and the Older Women's League. 

Estella Mae Moriarty, 62, exemplifies 
the true meaning of altruism by em
bracing foster-care children of all ages 
who have been abandoned, abused or 
neglected. Realizing that children need 
a permanent home in the developing 
stages of their lives, she co-founded the 
SOS Children's Village, which provides 
care and comfort for children in dis
tress. 

Lily Ann Olfern, 68, is involved with 
a telephone service bank to build a 
public safety building. Thanks to her 
many hours on the phone, the new fa
cility will be opening in Davie next 
year. She also bags toys for children on 
Christmas, feeds the homeless on 
Thanksgiving, and teaches senior citi
zens how to avoid various scam oper
ations. 

Reuben Sperber, 90, came to Florida 
to retire. However, he has worked just 
as hard during his twenty years in this 
community as while he was in the 
workforce. Over the years, Reuben has 
served in his temple, given of his time 
at the Margate General Hospital, and 
become one of the most respected 
members of the Alzheimer's Family 
Center's Board of Directors. 

Jacob Statemann, 76, has dedicated 
his time to the Southeast Focal Point 
Senior Center in Hollywood for over 10 
years. At the Center he has taught 

classes ranging from current events to 
foreign languag·e, and he has never 
hesitated to organize holiday events or 
assist other classes that need help. He 
also leads a senior choral group at HUD 
housing. 

Ira Subin, 83, spends much of his 
time and efforts helping the Area 
Agency on Aging's Advisory Council 
plan social events and fundraisers. His 
advocacy for the Seniors for Seniors 
Dollar Drive, along with matching 
funds that the program has received 
from the state, has substantially in
creased the quality of services that the 
Area Agency on Ag·ing can provide. 

Mr. President, all of these out
standing seniors have diligently and 
selflessly given of their time and en
ergy to make Broward County a better 
place for all its residents. Florida is 
very fortunate to have these inspiring 
senior citizens who give so much to our 
communities. I congratulate them 
today and wish for them many more 
productive and healthy years.• 

TRIBUTE TO DR. VINCE DAVIS: 27 
YEARS AT THE PATTERSON 
SCHOOL OF DIPLOMACY AND 
INTERNATIONAL COMMERCE 

• Mr. McCONNELL. Mr. President, I 
rise today to recognize the tremendous 
accomplishments of Dr. Vince Davis, 
who is retiring· this spring after 27 
years at the Patterson School of Diplo
macy and International Commerce at 
the University of Kentucky in Lex
ington. 

Since I was first elected to the 
United States Senate in 1984, Vince and 
I have had occasion to discuss impor
tant issues of the day in foreign affairs, 
as well as the underlying trends and 
currents that shape and guide world 
events looming just over the horizon. I 
have never failed to find his views both 
penetrating and insightful, and have 
always appreciated his counsel over the 
years. 

But now, Vince has decided to pursue 
new interests after nearly three dec
ades of toiling in the academic vine
yard, and so it's appropriate that we 
bid him adieu with fondness and with 
gratitude. 

Thinking back over the span of his 
career, I believe Vince Davis's mark on 
Kentucky and the world has been and 
always will be the enormous store of 
labor and love he poured into the Pat
terson School of Diplomacy and Inter
national Commerce. It 's clear to me 
that Vince's tireless and inspired stew
ardship of the program has fashioned 
the Patterson School into the glim
mering jewel of excellence for which it 
is now justly famous. Vince has given 
his all to the School, and two genera
tions of bright young students have 
been immeasurably enriched by his ex
ertions. 

Mr. President, there is an old Irish 
proverb that says, " The work praises 

the man." In that spirit, each time I 
think of the Patterson School, I will 
remember Vince Davis, for the Patter
son School is his work, and we all 
should praise that which he leaves as 
his legacy. 

Mr. President, I also ask that an arti
cle from the Lexington Herald Leader 
of Sunday, April 19, 1998, be printed in 
the RECORD. 

The article follows: 
TEACHER PRAISED FOR YEARS AT UK 

DIPLOMACY SCHOOL 

(By Holly E. Stepp) 
For years, the University of Kentucky's 

Patterson School of Diplomacy and Inter
national Commerce has urged the state's 
residents- from the business community to 
average Joes-to think globally. 

And one of the leaders behind that charge 
was retiring professor and former director 
Vincent Davis. 

Last night, Davis, the Patterson Chair pro
fessor, was honored for his dedication to that 
mission during a black-tie dinner at 
Lexington's Wyndham Garden Hotel. More 
than 200 alumni and friends of the 39-year
old-school came out to celebrate Davis' com
mitment to the program. 

His retirement becomes effective at the 
end of this semester. 

·'With Vince's retirement, not just the 
Patterson School, but the University of Ken
tucky, loses one of their academic giants of 
the past half century," said current director 
John D. Stempel. 

Davis, 67, was the school's second director 
for 22 years after an active and reserve ca
reer in the U.S. Navy. He receives much of 
the credit for building the school's prestige 
as a world-class international relations pro
gram. 

" Patterson School has a unique combina
tion of superior foreign-affairs training and 
related community outreach," said David D. 
Newsom, former ambassador and adviser to 
the Patterson School. Newsom, who was un
dersecretary of state during the Carter ad
ministration, was the featured speaker. 

Although the Patterson School was found
ed in 1959, it was the brainchild of UK 's first 
president, James K. Patterson, who served 
from 1878 to 1910. 

Patterson died in 1922 at the age of 89. In 
his will , he ordered that his estate's assets 
go to the university for the creation of such 
a school, with the proceeds invested for a 
prolonged period before UK could gain the 
money. 

The school, Patterson also ordered, should 
be named in honor of William Andrew Pat
terson, his son. 

Davis worked to build the program into 
one nationally known for the quality of its 
graduates. Although enrollment is limited to 
25 to 30 students, the Patterson School is 
often compared to similar but larger pro
grams at prestigious universities, such as 
Harvard and Princeton. 

Current and past students of the school 
praised Davis as an interested mentor with a 
quick wit. 

Davis, himself, didn't dwell on the acco
lades bestowed on him, including a $100,000 
endowed trust to support Patterson students' 
internships. 

" All I have done is to work to carry on the 
great tradition started by my predecessors," 
Davis said. 

On his retirement, he said he got a hint 
from a former student a couple of months 
ago that it was time to retire. 
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" When your former graduate students 

start to retire, perhaps it 's wise to consider 
joining them.' '• 

ANTI-SLAMMING AMENDMENTS 
ACT 

• Mr. LEAHY. Mr. President, yester
day, an amendment offered by Senator 
FEINSTEIN to the anti-"slamming" bill, 
S. 1618, was passed without debate. 
While this amendment was intended to 
enhance the privacy rights of patients, 
the consequence of this amendment 
would be far different. Specifically, 
this amendment would change current 
federal law and put patients at risk of 
criminal liability if they record their 
conversations with health providers 
and health insurers without first alert
ing and obtaining the consent of those 
providers and insurers. 

This Feinstein amendment modifies 
the wiretap law, in title 18 of the 
United States Code, but was never con
sidered by the Committee of the Judi
ciary, which has jurisdiction over this 
law. The risk of passing legislation 
quickly and bypassing the Committee 
with jurisdiction over the subject mat
ter is amply revealed by the unin
tended consequence of this amend
ment. 

If this amendment becomes law, the 
minority rule adopted by only a small 
number of States-sixteen-requiring 
the consent of all parties for the lawful 
interception of telephone calls, would 
be applied to all conversations that 
take place between patients and health 
insurers or providers. There are a num
ber of legitimate reasons for patients 
to want to record their calls with a 
health provider or insurer: medical in
structions can be complicated. Insur
ers' explanations of coverage or deci
sions regarding reimbursement may be 
complicated. Patients may have sound 
reasons for recording those conversa
tions if they are unable to take notes 
or want to keep the oral instructions 
for future reference. For example, pa
tients, especially Alzheimer sufferers, 
may want to record their calls as a 
memory aid, and be too embarrassed to 
say so. 

A more carefully crafted amendment 
would have reduced the unwarranted 
risk of criminal liability to patients. If 
this provision were to become law, we 
would have to revisit this issue 
promptly.• 

APPOINTMENT OF CONFEREES-
H.R. 2676 

The PRESIDING OFFICER. Under 
the previous order, the Chair appoints 
the following conferees to H.R. 2676. 

The Presiding Officer (Mr. 
BROWNBACK) appointed Mr. ROTH, Mr. 
CHAFEE, Mr. GRASSLEY, Mr. HATCH, Mr. 
MURKOWSKI, Mr. NICKLES, Mr. GRAMM, 
Mr. MOYNIHAN, Mr. BAUCUS, Mr. 
GRAHAM, Mr. BREAUX, Mr. KERREY, and 

from the Committee on Governmental 
Affairs, Mr. THOMPSON, Mr. 
BROWNBACK, Mr. COCHRAN, Mr. DURBIN 
and Mr. CLELAND conferees on the part 
of the Senate. 

REMOVAL OF INJUNCTION OF SE
CRECY-TREATY DOCUMENT NO. 
105-44 
Mrs. HUTCHISON. Mr. President, as 

in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the following treaty 
transmitted to the Senate on May 13, 
1998, by the President of the United 
States: Treaty with Saint Vincent and 
the Grenadines on Mutual Legal As
sistance in Criminal Matters (Treaty 
Document No. 105-44). 

I further ask unanimous consent that 
the treaty be considered as having been 
read the first time; that it be referred, 
with accompanying papers, to the Com
mittee on Foreig·n Relations and or
dered to be printed; and that the Presi
dent's message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 
To the Senate of the United States: 

With a view to receiving the advice 
and consent of the· Senate to ratifica
tion, I transmit herewith the Treaty 
Between the Government of the United 
States of America and the Government 
of Saint Vincent and the Grenadines on 
Mutual Legal Assistance in Criminal 
Matters, and a related Protocol, signed 
at Kingstown on January 8, 1998. I 
transmit also, for the information of 
the Senate, the report of the Depart
ment of State with respect to the Trea
ty. 

The Treaty is one of a series of mod
ern mutual legal assistance treaties 
being negotiated by the United States 
in order to counter criminal activities 
more effectively. The Treaty should be 
an effective tool to assist in the pros
ecution of a wide variety of crimes, in
cluding drug trafficking offenses. The 
Treaty is self-executing. 

The Treaty provides for a broad 
range of cooperation in criminal mat
ters. Mutual assistance available under 
the Treaty includes: taking of testi
mony or statements of persons; pro
viding documents, records, and articles 
of evidence; serving documents; locat
ing or identifying persons; transferring 
persons in custody for testimony or 
other purposes; executing requests for 
searches and seizures; assisting in pro
ceedings related to immobilization and 
forfeiture of assets; restitution; collec
tion of fines; and any other form of as
sistance not .prohibited by the laws of 
the Requested State. 

I recommend that the Senate give 
early and favorable consideration to 
the Treaty and related Protocol, and 

give its advice and consent to ratifica
tion. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 13, 1998. 

AUTHORIZING USE OF CAPITOL 
GROUNDS FOR GREATER WASH
INGTON SOAP BOX DERBY 
Mrs. HUTCHISON. Mr. President, I 

ask unanimous consent that the Sen
ate proceed to the consideration of H. 
Con. Res. 255, which was received from 
the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
A concurrent resolution (H. Con. Res. 255) 

authorizing the use of the Capitol Grounds 
for the Greater Washington Soap Box Derby. 

The Senate proceeded to consider the 
concurrent resolution. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the reso
lution be agreed to; that the motion to 
reconsider be laid upon the table; and 
that any statements relating to the 
resolution appear at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 255) was agreed to. 

AUTHORIZING TORCH RUN 
THROUGH CAPITOL GROUNDS 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the Sen
ate proceed to the consideration of H. 
Con. Res. 262, which was received from 
the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
A concurrent resolution (H. Con. Res. 262) 

authorizing the 1998 District of Columbia 
Special Olympics Law Enforcement Torch 
Run to be run through the Capitol Grounds. 

The Senate proceeded to consider the 
concurrent resolution. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the reso
lution be agreed to; that the motion to 
reconsider be laid upon the table; and 
that any statements relating to the 
resolution appear at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 262) was agreed to. 

AUTHORIZING USE OF CAPITOL 
GROUNDS FOR NATIONAL PEACE 
OFFICERS' MEMORIAL SERVICE 
Mrs. HUTCHISON. Mr. President, I 

ask unanimous consent that the Sen
ate proceed to the consideration of H. 
Con. Res. 263, which was received from 
the House. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
A concurrent res-olution (H. Con. Res. 263) 

authorizing the use of the Capitol Grounds 
for the seventeenth annual National Peace 
Officers' Memorial Service. 

The Senate proceeded to consider the 
concurrent resolution. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the reso
lution be agTeed to; that the motion to 
reconsider be laid upon the table; and 
that any statements relating to the 
resolution appear at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 263) was agreed to. 

AUTHORIZING PRODUCTION OF 
RECORDS BY THE SELECT COM
MITTEE ON INTELLIGENCE 
Mrs. HUTCHISON. Mr. President, I 

ask unanimous consent that the Sen
ate proceed to the immediate consider
ation of Senate Resolution 230, sub
mitted earlier today by Senator LOTT 
and Senator DASCHLE. 

The. PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
A resolution (S. Res. 230) to authorize the 

production of records by the Select Com
mittee on Intelligence. 

The Senate proceeded to consider the 
resolution. 

Mr. LOTT. Mr. President, the Select 
Committee on Intelligence has received 
a request from the Office of the Inspec
tor General of the Department of Jus
tice for copies of committee records 
relevant to the Inspector General's 
pending inquiry into the handling by 
the Department of Justice and the Fed
eral Bureau of Investigation of certain 
foreign intelligence and counterintel
ligence information obtained in the 
course of the Department's ongoing 
campaign finance investigation. 

This resolution would authorize the 
chairman and vice chairman of the In
telligence Committee, acting jointly , 
to provide committee records in re
sponse to this request, utilizing· appro
priate security procedures. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the reso
lution be agreed to; that the preamble 
be agreed to; that the motion to recon
sider be laid upon the table; and that a 
statement of explanation by the major
ity leader be placed at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 230) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 

S. RES. 230 
Whereas, the Office of the Inspector Gen

eral of the United States Department of Jus
tice has requested that the Senate Select 
Committee on Intelligence provide it with 
copies of committee records relevant to the 
Office's pending inquiry into the handling 
and dissemination by the Department of Jus
tice and the Federal Bureau of Investigation 
of certain foreign intelligence and counter
intelligence information; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that documents, 
papers, and records under the control or in 
the possession of the Senate may promote 
the administration of justice, the Senate will 
take such action as will promote the ends of 
justice consistently with the privileges of 
the Senate: Now, therefore, be it 

Resolved, That the Chairman and Vice 
Chairman of the Senate Select Committee 
on Intelligence, acting jointly, are author
ized to provide to the Office of Inspector 
General of the United States Department of 
Justice, under appropriate security proce
dures, copies of committee records relevant 
to the Office's pending inquiry into the han
dling and dissemination by the Department 
of Justice and the Federal Bureau of Inves
tigation of certain foreig·n intelligence and 
counterintelligence information,. 

ORDERS FOR THURSDAY, MAY 14, 
1998 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30a.m. on Thurs
day, May 14. I further ask unanimous 
consent that on Thursday, imme
diately following the prayer, the rou
tine requests through the morning 
hour be granted and the Senate then 
begin a period for the transaction of 
morning business until 10:30 a.m., with 
Senators permitted to speak for up to 5 
minutes each, with the following ex
ceptions: Senator DEWINE, 15 minutes; 
Senator LAUTENBERG, 15 minutes; Sen
ator ALLARD, 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. I further ask 
unanimous consent that following 
morning business, the Senate resume 
consideration of S. 2057, the Depart
ment of Defense authorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 

Mrs. HUTCHISON. Mr. President, for 
the information of all Senators, tomor
row morning at 9:30 a.m., the Senate 
will begin a period of morning business 
until 10:30 a.m. Following morning 
business, the Senate will resume con
sideration of the Department of De-

fense authorization bill. It is hoped 
that Senators will come to the floor to 
debate this important piece of legisla
tion and offer amendments under short 
time agreements. Members should ex
pect rollcall votes throughout Thurs
day's session in an attempt to make 
progress on the defense bill. 

Also, the Senate has reached time 
agreements with respect to the Abra
ham immigration bill and the WIPO 
copyright treaty legislation, and those 
bills could be considered during Thurs
day's session. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the Sen
ate immediately proceed to executive 
session to consider the following nomi
nations on the Executive Calendar: 
Nos. 572 and 573. I further ask unani
mous consent that the nominations be 
confirmed, the motion to reconsider be 
laid upon the table, any statements re
lating to the nominations appear at 
the appropriate place in the RECORD, 
the President be immediately notified 
of the Senate's action, and the Senate 
then return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. Mr. President, for 
reference, those are the confirmations 
of U.S. District Judge Arthur Tarnow 
from Michigan and U.S. District Judge 
George S teeh from Michigan. 

The nominations considered and con
firmed en bloc are as follows: 

THE JUDICIARY 

Arthur J. Tarnow, of Michigan, to be 
United States District Judge for the Eastern 
District of Michigan. 

George Caram Steeh, III, of Michigan, to 
be United States District Judg·e for the East
ern District of Michigan. 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re
turn to legislative session. 
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there is no further business to come be- the Senate May 13, 1998: 
fore the Senate, I nOW ask unanimous EXECUTIVE OFFICE OF THE PRESIDENT 
COnSent that the Senate Stand in receSS JACOB JOSEPH LEW. OF NEW YORK , TO BE DIRECTOR 
under the preViOUS Order. OF THE OFFICE OF MANAGEMENT AND BUDGET. VICE 

There being no Objection, the Senate, FRANKLIN D. RAINES, RESIGNED. 

at 7:37 p.m., recessed until Thursday, 
May 14, 1998, at 9:30 a.m. 

Executive Nominations Confirmed by 
the Senate May 13, 1998: 

THE JUDICIARY 
ARTHUR J . TARNOW. OF MICHIGAN . TO BE UNITED 

STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF MICHIGAN . 

GEORGE CARAM STEEH. ill. OF MICHIGAN. TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF MICHIGAN . 
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HOUSE OF REPRESENTATIVES-Wednesday, May 13, 1998 

The House met at 9 a.m. 
The Chaplain, Reverend James David 

Ford, D.D., offered the following pray
er: 

We are aware, 0 gracious God, that 
we are called to use our abilities in 
ways that serve people in their need. 
On this day we express our apprecia
tion to those who have shown a com
mitment for public service, who seek 
to fulfill the biblical injunction to do 
justice, love, mercy, and walk humbly 
with You. May the values of justice 
and mercy and humility continue to in
spire and encourage people of goodwill 
to be good stewards of the resources of 
the Nation so that justice will flow 
down as waters and righteousness like 
an ever-flowing stream. Bless us this 
day and every day, we pra·y. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from Kansas (Mr. MORAN) come forward 
and lead the House in the Pledge of Al
legiance. 

Mr. MORAN of Kansas led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

RECESS 
The SPEAKER. Pursuant to the 

order of the House of Thursday, May 7, 
1998, the House declares the House in 
recess subject to the call of the Chair, 
to receive the former Members of Con
gress. 

Accordingly (at 9 o'clock and 5 min
utes a.m.), the House stood in recess 
subject to the call of the Chair. 

RECEPTION OF FORMER MEMBERS 
OF CONGRESS 

The SPEAKER presided. 
The SPEAKER. If the Chair might 

comment, on behalf of this chair and 
the Chamber, it is a high honor and 
distinct personal privilege to have the 
opportunity of welcoming so many 
former Members and colleagues as are 
present here for this occasion. 

Those of us serving in this body 
today are engaged in a tiny piece of a 
great conversation about self-govern
ment that stretches back in time and 
place to Philadelphia, Pennsylvania, on 
the 5th day of September, 1774. Today's 
proceedings provide a unique oppor
tunity to reflect upon that conversa
tion and to recognize that we truly 
stand on the shoulders of giants. 

Let me also mention, if I might, what 
a pleasure it is for me to be here as we 
pay tribute to the achievements of 
Senators Howard Baker and Nancy 
Kassebaum Baker and their service to 
this Nation. We all owe them a great 
deal of thanks, and I think it is quite 
appropriate that the Former Members 
Association has decided to honor them 
with the Distinguished Service Award 
here today. 

Let me also recognize the Honorable 
Matt McHugh, Vice President of the 
Association, and ask him to come for
ward and take the Chair. 

Mr . McHUGH (presiding). Thank you 
very much, Mr. Speaker, for your wel
come and your kind remarks. We very 
much appreciate your hosting us again. 

The Chair directs the Clerk to call 
the roll of former Members of Congress. 

The Clerk called the roll of the 
former Members of the Congress, and 
the following former Members an
swered to their names: 
ROLLCALL OF FORMER MEMBERS OF CONGRESS 

ATTENDING 28TH ANNUAL SPRING MEETING, 
MAY 13, 1998 

James Abdnor of South Dakota (R); 
William V. (Bill) Alexander of Arkan-

sas (D) ; 
Howard H. Baker, Jr., of Tennessee 

(R); 
Nancy Kassebaum Baker of Kansas 

(R); 
Perkins Bass of New Hampshire (R); 
J. Glenn Beall, Jr., of Maryland (R); 
Berkeley Bedell of Iowa (D); 
Daniel B. Brewster of Maryland (D); 
Don G. Brotzman of Colorado (R); 
Glen Browder of Alabama (D); 
Clarence J. Brown of Ohio (R); 
John Buchanan of Alabama (R); 
Jack Buechner of Missouri (R); 
Beverly B. Byron of Maryland (D); 
Elford A. Cederberg of Michigan (R); 
Rod Chandler of Washington (R); 
James K. Coyne of Pennsylvania (R); 
Neiman Craley, Jr., of Pennsylvania 

(D); 
Robert W. Daniel, Jr., of Virginia (R); 
John N. Erlenborn of Illinois (R); 
Peter H.B. Frelinghuysen of New Jer-

sey (R); 
Louis Frey, Jr., of Florida (R); 
Don Fuqua of Florida (D); 

Robert N. Giaimo of Connecticut (D); 
Sam M. Gibbons of Florida (D); 
Robert P. Hanrahan of Illinois (R); 
Dennis M. Hertel of Michigan (D); 
Jack Hightower of Texas (D); 
Georg·e J. Hochbrueckner of New 

York (D); 
Lawrence J. Hogan of Maryland (R); 
DavidS. King of Utah (D); 
Herb Klein of New Jersey (D); 
Ernest L . Konnyu of California (R); 
Peter N. Kyros of Maine (D); 
H. Martin Lancaster of North Caro

lina (D); 
Lawrence P. (Larry) LaRocco of 

Idaho (D); 
Norman Lent of New York (R); 
Cathy Long of Louisiana (D); 
Bill Lowery of California (R); 
Manual Lujan of New Mexico (R); 
Charles "Mac" Mathias of Maryland 

(R); 
Wiley Mayne of Iowa·(R); 
Romano L. Mazzoli of Kentucky (D); 
John Y. McCollister of Nebraska (R); 
Matthew F. McHugh of New York 

(D); 
Robert H. Michel of Illinois (R); 
Abner Mikva of Illinois (D); 
John S. Monagan of Connecticut (D); 
Carlos John Moorhead of California 

(R); 
Frank E. Moss of Utah (D); 
John T. Myers of Indiana (R); 
Lucien N. Nedzi of Michigan (D); 
Dick Nichols of Kansas (R); 
Stan Parris of Virginia (R); 
Shirley N. Pettis of California (R); 
Howard W. Pollock of Alaska (R); 
Jim Quigley of Pennsylvania (D); 
Thomas F. Railsback of Illinois (R); 
John J. Rhodes of Arizona (R); 
John J. Rhodes, III, of Arizona (R); 
Toby Roth of Wisconsin (R); 
J. Roy Rowland of Georgia (D); 
Marty Russo of Illinois (D); 
Ronald D. Sarasin of Connecticut (R); 
Bill Sarpalius of Texas (D); 
Jim Scheuer of New York (D); 
Richard T . Schulze of Pennsylvania 

(R); 
Richard S. Schweiker of Pennsyl-

vania (R); 
Jim Slattery of Kansas (D); 
Lawrence Jack Smith of Florida (D); 
Don Sundquist of Tennessee (R); 
James W. Symington of Missouri (D); 
Harold L. Volkmer of Missouri (D); 
Mike Ward of Kentucky (D); 
Charles W. Whalen, Jr., of Ohio (R); 
Larry Winn, Jr., of Kansas (R); 
Lyle Williams of Ohio (R); 
Harris Wofford of Pennsylvania (D); 
Lester Wolff of New York (D); 
James C. Wright, Jr., of Texas (D); 
Samuel H. Young· of Illinois (R). 

DThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. McHUGH (presiding). The Chair 
announces that 66 former Members of 
Congress have responded to their 
names. 

The Chair now recognizes the gen
tleman from Maryland (Mr. HOYER) for 
remarks on behalf of the Democrats in 
the Congress. 

Mr. HOYER. Speaker McHugh, for 
some of us, that sounds pretty good; I 
want you to know that. We are glad to 
have you back. 

Speaker Wright, Speaker Michel, Mr. 
Speaker, I want you to know that, with 
all due respect, I said to the gentleman 
from Illinois (Mr. RAY LAHOOD), I said, 
Mr. LAHOOD, I will get you 207 votes if 
you will get 11, and we will make Bob 
Michel the Speaker. But he still has 
not come up with those 11 votes, Bob. I 
don't know what the problem is, but we 
are working on it. 

I am very pleased to have the oppor
tunity once again to be the designated 
hitter to welcome you back to the halls 
of Congress. One of my constituents 
from New Carrollton got an award this 
morning from the Small Business Ad
ministration, so I was down there. As I 
was driving back from the Grand Hyatt 
Hotel, I was thinking about welcoming 
this group back. 

The thought occurred to me that it is 
so nice to have you back, the genera
tion that had those raging deficits. We 
have balanced the budget, you know. It 
was your generation that gave us the 
unrestrained Cold War, and we are wel
coming you back now that we have 
solved that problem. 

But also I thought to myself, yours 
was the generation of unapologetic ci
vility in the Congress of the United 
States. Those were the good old days, 
although I might observe, I am sure, 
that the civility is much greater in its 
recollection than it was in its experi
ence, because I served with so many of 
you, and I know that there were acri
monious times even then. 

We are very pleased to have you 
back, because you are part of the 
brotherhood and sisterhood of those 
who had the opportunity of serving the 
peoples' House. 

I think all of us, and those who are in 
the Senate, I see three of my Senators 
are here, Senator Mathias, Senator 
Beall, and my patron, as all of you, 
know, Senator Daniel Brewster, who 
employed me, and effectively made it 
possible for me to get through George
town Law School as a member of his 
staff. I will forever be thankful for his 
contribution to my success. We have 
two Republicans and a Democrat, great 
friends and great patriots all. We are 
pleased to have you back. 

One of my predecessors is here, Con
gressman Larry Hog·an, who had the 
experience of having his son run 
against me some 6 years ago; but we 
have remained friends, and I am 
pleased to see all of you back. 

It is clear that this body and the 
body across the Capitol are perceived 
correctly by the world's population as 
being the repositories of how people get 
together in peaceful ways and resolve 
differences. So many of you have been 
heroes in that effort. 

Senator Baker is mentioned most re
cently for his role in the crisis con
fronting a democracy that saw the 
Constitution of the United States work 
its will , and the people's will reflected 
in a peaceful transition of power. So I 
am pleased, because I know that so 
much of what we do from a good stand
point, we do and are enabled to do be
cause of the contributions that so 
many of you made. 

I had the privilege of coming to the 
House under Speaker Tip O'Neill, one 
of the beloved Speakers of this House. 
Then I had the great privilege of serv
ing in what I perceived to be, and I 
know that that may not be a universal 
judgment, as the most productive Con
gress in which I served, the 100th Con
gress, under the leadership of Speaker 
Jim Wright. Speaker Wright, it is a 
privilege and pleasure to have served 
with you and to have you back, and 
recognize your great contribution to 
the history of this country and the his
tory of this House. 

I am so honored to be with all of you, 
and so honored to recognize your con
tributions to America's well-being, to 
its role not only in this country, for its 
own citizens, but around the world. 

God bless you, good health, and I 
look forward to seeing you again, over 
and over. Thank you very much, and 
welcome. 

Mr. McHUGH. We thank our friend, 
the gentleman from Maryland, for 
those very thoughtful remarks. 

At this time, the Chair recognizes 
the gentleman from Florida, the Hon
orable Louis Frey, Jr., who is the presi
dent of our association. 

Mr. FREY. Thank you, Mr. Speaker. 
I want to thank the Speaker for those 
kind remarks. They are deeply appre
ciated. 

Mr. Speaker, I am pleased and hon
ored to have the opportunity once 
again to be in the Congress to present 
our 28th annual report to the Congress. 
We want to thank the Speaker, the 
gentleman from Georgia (Mr. NEWT 
GINGRICH) and the minority leader, the 
gentleman from Missouri (Mr. RICHARD 
GEPHARDT) and all Members of Con
gress for the opportunity to allow us to 
return to this place we dearly love. 

We want to thank the gentleman 
from Maryland (Mr. HOYER) for his 
warm and generous greeting to us. 

GENERAL LEAVE 

Mr. FREY. Mr. Speaker, I ask unani
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 
Mr. FREY. Mr . Speaker, there are no 

term limits on public service. The rea
son we are here today and why we have 
approximately 600 Members is, each of 
us believes that serving our country is 
a lifetime job. 

When we were sworn in, we did not 
take an oath to a political party, we 
took it to our country. Our non
partisan organization has a budget of 
approximately three-quarters of a mil
lion dollars and is chartered, but not 
funded· by the United States Congress. 
Its purpose is to promote the improved 
public understanding of the role of 
Congress as a unique institution, as 
well as the crucial importance of rep
resentative democracy as a system of 
government, both domestically and 
internationally. 

We are not naive. We know that it is 
a continuing struggle, especially in to
day's cynical world, to try and get peo
ple to understand and appreciate the 
political institutions that have kept us 
free for over 200 years. We live in an 
age where bad news seems to dominate 
the airwaves, where a television talk 
show that highlights people verbally 
and physically abusing each other is 
the top-rated show. 

Yet, underneath the cynicism and 
sensationalism, most Americans under
stand intuitively what we have inher
ited from our Founding Fathers, and if 
given the chance, want to believe and 
participate in our system. It is easy to 
sit on the sidelines and just complain. 
It is a lot more difficult to be part of 
the process and work to make it better, 
but that is our commitment, to spend 
the rest of our lifetimes making it bet
ter. 

The future of our country rests with 
our young people, yet 3 decades after 
massive student unrest, demonstra
tions on campuses, and the civil rights 
struggle, fueled by students, a record 
low number of college freshmen show 
much interest in politics. 

The annual survey by UCLA for the 
Washington-based American Council 
on Education found just 27 percent of 
the Nation's 1.6 million freshmen be
lieve that keeping up with political af
fairs is a very important life goal, less 
than half the percentage than in 1966. 
Fourteen percent said they frequently 
discuss politics, down from 30 percent 
in 1968. 

The most important program of this 
association is our Congress to Campus 
program. We began teaching in colleges 
in 1976, and have reached more than 
100,000 students across this country. 
However, we felt the program should be 
formalized and upgraded, with a goal of 
reaching 30 college communi ties a 
year. 

We started in 1996 our Congress to 
Campus program, in conjunction with 
the Stennis Center for Public Service 
at Mississippi State University. This 
program sent teams of two Former 



May 13, 1998 CONGRESSIONAL RECORD-HOUSE 9021 
Members, one Democrat, one Repub
lican, to college communities to teach 
in colleges and high schools, spend 2¥2 
days there, have formal and informal 
meetings with the students, morning, 
noon, and night, talk to the faculty, 
the community civic clubs, and just be 
part of that community. 

The association arranges the partici
pation of Members who contribute 
their time. The Stennis Center coordi
nates the trip, and the colleges and 
universities pay lodging and meals for 
the visitors. We have an advisory team 
of Members of Congress, the gentleman 
from California (Mr. STEPHEN HORN), 
the gentleman from Florida (Mr. CLAY 
SHAW), the gentlewoman from New 
York (Ms. LOUISE MCINTOSH SLAUGH
TER) and the gentleman from Ten
nessee (Mr. JOHN TANNER), that we 
work with. 

I now would like to yield to ·the gen
tleman from North Carolina, the Hon
orable Martin Lancaster, Treasurer of 
the association, and then the gen
tleman from Washington, the Honor
able Rod Chandler, to discuss their per
sonal visits to college campuses. 

Martin? 
Mr . LANCASTER. Thank you, Mr. 

Speaker. It was a great pleasure for me 
to have an opportunity to go with the 
gentleman to the University of New 
Mexico as a part of the Congress to 
Campus program. 

With the success of our dinner last 
year, we are pleased that we will be 
able to expand from approximately 10 
schools a year to perhaps as many as 30 
schools a year in the future. It is a 
great opportunity for those of us who 
are Former Members to get out across 
the country and to share with the fu
ture leaders of our country, the current 
college students, what the democratic 
process is all about, since, unfortu
nately , many of them get a skewed 
idea of what Congress is about through 
the media. 

Since Members of Congress rarely 
can spend more than an hour or so on 
a campus, having an opportunity for 
two Former Members, a Democrat and 
a Republican, to spend 21/2 days on a 
campus is truly an outstanding oppor
tunity for those students to get a bet
ter understanding of Congress. 

As Lou has indicated, a full schedule 
of meeting·s is usually a part of the 
agenda, with students teaching in 
classes, doing civic club speeches in the 
community, and meeting informally, 
one-on-one, with students in their var
ious meeting places across campus. 

I would encourage all of you who 
have not done this, and for some of you 
who have to make repeat visits. But it 
is, with the expansion of our program 
dollars, going to be a challenge to get 
30 Democrats and 30 Republican 
Former Members to participate in this 
program, so I hope that you will make 
yourself available. It will be something 
rewarding and worthwhile, and you 

will come back with a much better feel 
for the future, seeing the quality of 
young people who are now enrolled in 
our colleges. Thank you. 

Mr. CHANDLER. Mr. Speaker, it has 
been my honor and pleasure to partici
pate in the Congress to Campus pro
gram on three separate occasions. I 
have visited California State Univer
sity at Monterey Bay, the University 
of Georgia and Florida State Univer
sity, and, as President Frey pointed 
out in his remarks, these were all on a 
bipartisan basis. 

At all three campuses I found stu
dents who were eager to learn more 
about their government. In political 
science classes, we talked about ca
reers in public service and the personal 
rewards to be gained from a life of serv
ice. I recall well at a Florida State 
University law class my colleague from 
Michigan, Bill Ford, a former com
mittee chairman, providing a lengthy 
but nevertheless fascinating lecture on 
the development of legislative intent 
for later interpretation by the courts. 

At the University of Georgia, my 
Democratic colleague and I engaged in 
a very spirited debate over the future 
of Social Security, a rather perfect les
son of how adversaries can argue with 
conviction and passion, and yet remain 
friends. 

We Former Members, when we g·o to 
campuses, meet with community 
groups, faculty members, and student 
government leaders. At the University 
of Georgia, I spent several hours with 
activists from the Young Republican 
group. At Florida State University, the 
elected student leaders invited us to a 
luncheon where we discussed campus 
elections, the limitations of the admin
istration, and of course, Seminole foot
ball. 
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The U.S. Association of Former 
Members of Congress is assisted with 
our Congress to Campus program by 
the Stennis Center for Public Service 
of Mississippi. Since 1996, the Stennis 
Center has provided funding and 
logistical assistance for the program. 
Congress to Campus started in 1976 and 
since then 107 former Members have 
made 250 visits to 176 campuses in 49 
States and the District of Columbia 
and over 100,000 students have partici
pated. 

Mr. Speaker, I suspect most of us 
who have had the honor to serve in 
Congress received important inspira
tion or encouragement from some pub
lic servant who went before us. In my 
case, it was g·overnor Tom McCall of 
Oregon. All of us, believing in the con
cept that there are no term limits on 
public service, volunteer our time to 
meet with interested young people and 
share our experience with them. Who 
knows when one of us will interest, 
perhaps inspire the next TRENT LOTT, 
TOM DASCHLE, NEWT GINGRICH OR DICK 

GEPHARDT? Perhaps one of those stu
dents will prove to be a Franklin Roo
sevelt or Ronald Reagan. At the very 
least, we can hope that young men and 
women will take a greater interest in 
the very institutions our forefathers 
fought and died for. 

If we inspire students to be informed 
and to vote, we accomplish a great 
deal. 

Mr. FREY. The Congress on Campus 
program is not government funded. In 
order to help institutionalize the pro
gram, we held our first annual States
manship Award Dinner at the Willard 
Hotel on February 10, 1998. The dinner 
was highlighted by an award to the 
Secretary of Ag-riculture, Dan Glick
man. Cokie Roberts served as MO. The 
dinner also featured a public and silent 
auction of presidential and congres
sional memorabilia. I would like the 
co-chairmen of this incredibly success
ful dinner, who did such a wonderful 
job, the gentleman from Kansas, Mr. 
Jim Slattery and the gentleman from 
Missouri, Jack Buechner, to discuss 
this dinner and next year's event, 
which is already scheduled for Feb
ruary 23 at the Columbia Club and East 
Hall at Union Station. 

Mr. SLATTERY. The first thing I 
want to do is express my gratitude to 
you for the tremendous leadership you 
have provided this organization over 
the last year. Let us join in giving Lou 
Frey a great round of applause. You 
are absolutely super, Lou. 

As someone who worked in the capac
ity with my friend from Missouri, Jack 
Buechner, in trying to raise a little bit 
of money in the project, I know that it 
would not have been possible without 
Lou Frey on the phone daily calling 
people all over the country. Lou, you 
are just a great inspiration to all of us. 
You shamed us into action. 

It is great to see you all today and to 
have an opportunity to greet so many 
friends of longstanding. I do not want 
to say old friends anymore as my hair 
greys with every passing day, but it is 
great to see so many of you. I want to 
thank you all. So many of you did ac
tively get involved in supporting this 
first effort, which I think is a very im
portant project, this whole concept of 
trying to take the Congress to the 
campuses of America and try to help 
educate young people all across this 
country about the importance of our 
basic institutions of self-government. 

The other day, one of the most dis
tinguished and respected Members of 
this body currently serving, the gen
tleman from Illinois (Mr. HYDE), chair
man of the Committee on the Judici
ary, said, and let me quote what was in 
the Washington Post, he said, " People 
today don't understand how painful the 
development of self-government is. 
This is a great place," referring to the 
Congress, " and people demean it. They 
do not realize what it cost to create 
it. " 
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It is this problem that I think the 

gentleman from Illinois (Mr. HYDE) was 
trying to identify that we are trying to 
correct with the Congress to Campus 
program. The land is full of cynicism 
and it is perhaps no deeper than on our 
college campuses. With the Congress to 
Campus program, we hope to be able to 
go out on a bipartisan basis, spend 
quality time with students and young 
leaders all across this country talking 
to them about self-government, talking 
to them about what really goes on in 
this, the people's House. 

If we can do this successfully, hope
fully as previous speakers have said, we 
will inspire a greater confidence in the 
basic institutions of our democracy. I 
happen to believe very strongly that 
the people's confidence in the institu
tions of our democracy is essential to 
the survival of this democracy. I think 
that is why we should be investing 
what time we have and the talent of all 
of you in trying to carry on this effort 
across this country. It was a pleasure 
to work with you, Jack, on this 
project, and I look forward to working 
with you next year on it. 

Mr . BUECHNER. I thank the gen
tleman from Kansas. What I am trying 
to figure out is I have spent 16 years in 
elective office in my life, always in the 
minority. And when the Republicans 
get control of the House, I end up in 
the Democratic well. I guess I am just, 
it is forecasted that this is what is 
going to happen. 

I do want to say that it is irrelevant 
which side of the well I am on, because 
what I want to talk about is the abso
lute success that we were able to enjoy 
with the dinner. We cannot talk about 
the nitty-gritty things about dollars 
and cents, but I will say that what we 
have been able to achieve takes what 
the Stennis Center has been able to 
give to us and leapfrogs us into a com
pletely different dimension. 

When we started on this effort, the 
old maxim was that if there is anybody 
cheaper than sitting Members of Con
gress, it is former Members of Con
gress. But throughout the efforts of so 
many people from all across the United 
States, and I want you to remember 
that Lou Frey was operating this out 
of Florida, and it was a real labor of 
love that he was contacting people that 
he had served with and getting them 
energized. And probably one of most 
amazing things that occurred was the 
accumulation of so many fine pieces of 
memorabilia that we were able to en
gage in the auction phase of it. I think 
a special word of thanks needs to go 
out to Jim Symington. Where are you, 
Jim? Jim donated a family piece that 
if you have read the materials it really 
did not adequately explain the impact 
of it, which was a letter from a con
stituent to his Member ·of Congress 
who was a unionist from Kentucky, 
asking that his grandson, excuse me, 
his nephew would be paroled from a 

union prison in Alton, Illinois because 
he was not really a reb, that his 
grandpa had forced him from Missouri 
to join the rebel army and that he 
would support the union, but he needed 
to be paroled out. And the Congress
man had sent a letter to President Lin
coln and President Lincoln had written 
on the bottom of the letter, Find the 
boy, have him take the pledge, parole 
him out, Abraham Lincoln. 

That was an unbelievable gift from a 
great man and it set the tone for every
body to, if you didn't have Abraham 
Lincoln around, did you have Jim 
Wright, did you have Bob Michel, did 
you have Howard Baker. We are trying 
to get as many things for the next auc
tion that are sitting in your closets 
that maybe you do not want to give to 
your grandkids because they do not 
really know much about politics, un
fortunately, that is the way life is, but 
to have an opportunity to help this 
Congress to Campus program. 

It was a great success. We are opti
mistic. We picked a bigger venue next 
time round. We want you to come 
back. We want you to share with your 
old colleagues a lot of old war stories 
but, more importantly, to help support 
this program because it is a great pro
gram. I want to tell you though that it 
does not always work the way you 
want it to. When Al Swift and I went 
down to Florida International, they 
thought we were recruits and they took 
us to every possible corner of the cam
pus to show us the new boilers and the 
new classrooms. So you have to remind 
them you are there to instruct, not to 
be recruited. But I want to thank the 
gentleman from Kansas, he deserves an 
extraordinary amount of applause be
cause he really did take the bull by the 
horns. And Missourians, we always fol
low our Kansas neighbors in basketball 
and some other things, but he did a 
great job. I would just like to thank 
you, Jim, and tell you it was a pleasure 
working with you. 

Mr. SLATTERY. Thank you, Jack. 
Mr. BUECHNER. And to exhort you 

all to be participants in the program 
next February. 

Mr. FREY. Talking about the auc
tion, Dick Schulze had the idea for it, 
the gentleman from Pennsylvania. It 
was his idea really about this and I 
would like to yield now to him. He co
chaired the auction along with Chris 
LaRocco, President of the Auxiliary. 
Dick? 

Mr. SCHULZE. I feel like we have 
reached the point of redundancy here. 
The Congress to Campus program is a 
marvelous program. Those of you who 
have participated know and understand 
that. You have heard enough about it. 
So how do we support it? How do we en
large it and how do we make it more 
successful? We have got to raise money 
to do it. Although Jack said that 
former Members are almost tighter 
than sitting Members, we have found a 

way to reach our hands in their pock
ets; that is, most of us do have boxes of 
what we might term as junk in the 
basement or in the attic, various 
memorabilia from the time when we 
served in Congress, items, they do not 
have to be quite as wonderful as that 
which Jim Symington gave to us, but I 
wanted to give you an idea. And by the 
way, let me tell you that we were very 
successful. We raised $18,000 from the 
auction and so even those little things 
that you may not think are very valu
able, it all adds up. 

I wanted to give you an idea of those 
who did help so that you can help next 
year. From David King, whose father 
was William King, United States Sen
ator from Utah from 1916 to 1940 had, 
on a trip to the Soviet Union, had been 
given a set of dinnerware that either 
by the Czar or that had been used by 
the Czar that we auctioned off, which 
was a marvelous one of a kind. We got 
things from Jay Rhodes, from Jake 
Pickle, we had Lyndon Johnson's hat, 
Jake got from Lady Bird, Dan Brew
ster, Jerry Ford, a variety of people, 
Bob Dole, TRENT LOTT, from the former 
Senator from Louisiana, Russell Long 
gave us an autographed copy of the 
autobiography of Huey Long, a lot of 
those things that you or I may not 
think are extremely valuable but are of 
value to other people. So I urge you in 
this next couple of months, take time 
to look at those boxes in the basement. 
See if you can get us some letters, 
some autographed photographs, any
thing like that, send it over to Former 
Members headquarters, to Linda and 
we will put it to good use next year. 

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield? 

Mr. SCHULZE. I yield to the gen
tleman from Kentucky. 

Mr. MAZZOLI. I want to thank my 
friend for his statement today for the 
work that he has done for the associa
tion and being such a pleasant trav
eling partner. The two of us went to 
the University of Maine in April and 
excellent, I urge all of my colleagues 
and I think the gentleman from Penn
sylvania would agree, that that was a 
very wonderful couple of days we spent 
with our students, with the faculty, 
with the administration, talking about 
democracy, hopefully making a few of 
the converts that may actually become 
part of this body at some point. I just 
want to thank the gentleman for all he 
did and for being, again, such a pleas
ant person for those two days. 

Mr. SCHULZE. It was my pleasure 
and your contributions during that trip 
were outstanding. I assume you have 
received a couple of letters from the 
people we talked to. I have. Those of 
you who have done a little teaching un
derstand what it is like to turn, maybe 
change a student's life. Those of us who 
have not are kind of thrilled by that. 
Some of the letters I have received just 
make me want to do it again. 



May 13, 1998 CONGRESSIONAL RECORD-HOUSE 9023 
I would urge all of you, if you have 

the opportunity to g·et involved with 
the Congress to Campus program, send 
us your cards and letters, memorabilia, 
photogTaphs, hats, ties, whatever you 
have, send it to us and we will auction 
it off. 

Mr. FREY. One of the things we have 
decided to do is hold a meeting each 
year in November in California alter
nating between Northern and Southern 
California. Our first California meeting 
in Northern California was hosted by a 
former member, Congressman Peter 
Smith, who is the founding President 
of California State University at Mon
terey Bay. 

We used this opportunity to teach in 
at colleges and high schools. We went 
to something like 12 or 13 high schools 
all over and spent three or four hours 
there plus, of course, at the university. 
This year we are going to go to South
ern California, the Palm Springs area, 
beginning in November 15, Shirley 
Pettis has agreed to have us at the 
house; Railsback is going to teach us 
golf. The college of the desert is going 
to be our host school so it should be a 
fun time to plan ahead. 

One of the things we have tried to do 
is give Members the ability to travel 
overseas. We have had 16 study tours in 
the past throughout the world. Bill Pe
terson from Florida is the ambassador 
to Vietnam. Jay Rhodes, who is very 
close to him in the Congress, has 
talked with him and we are going over 
there this October to Vietnam. I would 
like to yield to the gentleman from Ar
izona, Jay Rhodes, to talk about this. 

D 0945 
Mr. JOHN J. RHODES III. Thanks, 

Lou. Briefly, on the Congress to Cam
pus, I have been there as well. It is a 
marvelous experience. I went to 
Denison University with Austin Mur
phy. I do not know if we had any im
pact on the kids, but Austin and I had 
a wonderful time. 

None of us served here in times of 
budget surplus. Now it seems there is a 
budget surplus and our current col
leagues are hell-bent to try to find a 
way to spend that money. Why do we 
not encourage them to spend some of it 
on the former Members of Congress and 
the Congress to Campus program. I 
think that is a wonderful way to spend 
a budget surplus. 

I got a phone call shortly after the 
board of directors of this organization 
said we would like to go to Vietnam, a 
phone call from Lou. And Lou said, I 
understand you are a Vietnam veteran; 
and I said, I am. And he said, I under
stand you went back to Vietnam a few 
years ago with Pete Peterson; and I 
said, I did. And he said, I understand 
you are particularly close with Pete; 
and I said, I am. And he said, good, you 
are in charge of this trip; put it to
gether. By the time I could say, what 
do I look like, a travel agent, the 

phone was dead. And this is the kind of 
leadership we get out of Frey, very ef
fective leadership. 

There is no saying, no, to Lou, so the 
answer is, we are going to Vietnam. Pe
terson wants us to come. Peterson 
would like us to come in October, if we 
can put it together. 

I have been able to find an organiza
tion that actually does trips to Viet
nam. They have done 15 trips to Viet
nam. They start with getting the visas 
and they end with taking the luggage 
off the carousel when you get back in 
the United States. 

We are looking at a trip that would 
include about 7 days in-country in 
Vietnam; 2 or 3 days ·in Hanoi, a couple 
days in Hue and ending up in Saigon. 
The possibility for some side trips. 

We are in a relatively early planning 
stage. We should be able to get you 
some details about cost and so forth 
within probably 2 to 3 weeks. We would 
still like to make it in October. The or
g·anization that will be helping us is in
dicating that may be a little bit of a 
short fuse, but they are willing to try 
to get us there in October. 

We have had preliminary expressions 
of indication from our membership of 
about 45 to 50 individuals who would 
like to go, depending of course on time 
and cost, and it could grow from that 
number. 

I think it is a very exciting prospect, 
and I am very encouraged that we have 
been able to actually locate an organi
zation that can do what Frey told me 
to do all by myself. And so I think that 
we will be organizing a trip that will go 
to Vietnam, hopefully in October of 
this year, and if not, then early next 
year. 

So I would be happy to yield back to 
the unchallengeable leader of this or
ganization, unchallengeable only be
cause he hangs up on you before you 
have a chance to say, Lou, I do not 
know how to do that. 

We will see you in Vietnam in Octo
ber. 

Mr. FREY. Jay, thanks for all that 
hard work. 

I would like to yield now to the 
former president of the association, the 
gentleman from Missouri, the Honor
able Jim Symington, to talk about the 
trip to Cuba, which Jim really put to
gether, and the upcoming trip possibly 
to Cuba. 

Before I do, there are two things I 
would like to say. Number one, just for 
the press, who is not always accurate, 
we pay for these; this is not govern
ment funded. We pay our own way over 
and pay our own way back and pay for 
everything on it . 

And secondly, and Jim Slattery men
tioned it before, but I think we should 
all give Jim a �1�~ �o�u�n�d� of applause for 
what he did. He set the tone for this 
thing and that was an amazing gift 
that you gave. So, Jim, thank you so 
much. 

Mr. SYMINGTON. Thank you, Lou, 
Mr. President, colleagues. President 
Lou, you led the breakthrough visit to 
Cuba a year ago December by a bipar
tisan delegation of former members 
and one sitting Member of Congress. 
The delegation which you and I co
chaired consisted additionally of Toby 
Roth, Mike Barnes, Dennis DeConcini 
and the gentleman from Nebraska (Mr. 
JON CHRISTENSEN). Plus, of course, 
FMC's consultant, Walt Raymond, who 
did a lot to put it together. 

We were both briefed and debriefed 
by the gentleman from New York (Mr. 
GILMAN) , the gentleman from Indiana 
(Mr. HAMILTON), and other key mem
bers of the Committee on International 
Relations in the House and the Com
mittee on Foreign Relations in the 
Senate. We also met senior officials in 
the State Department, the National 
Security Council, Stu Eizenstat, who 
was in Commerce at the time, but also 
our government's special emissary to 
Cuba. 

In addition, we made a very con
centrated effort to reach out and get 
the views and input of experts on Cuba, 
from think tanks, other private groups, 
including, of course, representatives of 
the Cuban-American community. 

Our report's policy recommendations 
were entered in the CONGRESSIONAL 
RECORD February 26, 1997, pages E. 315 
to 316. While acknowledging the unre
pentant nature and indeterminate du
ration of Cuba's rigid political system 
under Fidel Castro, the unanimously 
signed report called for increased en
gagement, as preferable to the current 
policy of isolation, as a way to prepare 
for a peaceful transition toward demo
cratic governance and free market 
principles. 

Among the report's recommenda
tions, which have resonated positively 
in the United States, are its emphasis 
on humanitarian aid and direct flights 
to relieve suffering and permit greater 
contact between ordinary citizens of 
our two countries. The recent visit to 
Cuba by Pope John Paul not only 
echoed these themes, but appears to 
have dramatically altered the reli
gious, if not the political, landscape of 
the island. 

We continue to monitor the situa
tion, as you mentioned, Mr. President. 
If we determine that another trip could 
serve a useful purpose, we would cer
tainly give it serious consideration. It 
would seem that this year, 1998, mark
ing as it does the centennial of the 
Spanish-American War, calls us now to 
the colors of a new peace, beginning 
with the brush strokes of personal con
tact, family visits and grass-roots di
plomacy. 

Thank you. 
Mr. FREY. Another one of our activi

ties is that we are the secretary to the 
congressional study group in Germany 
composed of 130 sitting Members of the 
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House. It is a bipartisan group and, ob
viously, it works on trying to under
stand better what is going on in Ger
many and the Germans understanding 
of what is going on here. 

It is funded primarily by a grant 
from the German Marshall Fund of the 
United States to the association. We 
had a meeting of the study group in 
April in the district of the gentleman 
from Virginia (Mr. OWEN PICKETT). I 
would like the gentleman from Vir
ginia, the Honorable Dennis Hertel, 
who attended the meeting, to discuss 
this event and explain the study group 
to us a little bit. Dennis. 

Mr. HERTEL. Thanks, Mr. President. 
It is still Michigan. I still pay taxes 
there. 

Mr. FREY. What did I say? 
Mr. HERTEL. Virginia. 
Mr. FREY. I apologize. I know better. 
Mr. HERTEL. I will be brief. The 15th 

Annual Congress-Bundestag Seminar 
took place in Virginia Beach on April 
6th through 9th, 1998. The main topics 
of discussion included current domes
tic, economic and political issues, bi
lateral trade relations, the Euro, NATO 
enlargement, and policies toward the 
Middle East. 

The Members' discussion of issues 
arising out of the Middle East was par
ticularly noteworthy. In discussing 
Turkey, its political situation, its role 
in NATO, and its relationship to the 
European Union, it was clear that 
Members on both sides would benefit 
from more attention to this important 
country. 

Likewise, the issue of how to deal 
with Iran in a constructive and effec
tive manner was discussed at some 
length, a discussion which benefited 
from the observations of a Bundestag 
member who recently visited Iran. Re
lated to that discussion was one of U.S. 
sanctions legislation directed towards 
Iran, the effectiveness of it, and the 
fairness of its implementation. 

What makes these discussions so use
ful is the friendship and underlying 
values that we share, which enable the 
Members to speak very openly and 
frankly about matters of common in
terest and concern. The discussion 
served to inform and clarify facts and 
positions on issues. 

Disagreements are aired both within 
and between the delegation, sometimes 
passionately but always construc
tively. In fact, as are all of our pro
grams, we have a bipartisan delegation, 
sometimes our arguments are more 
heated than they are with the foreign 
nations that we deal with. 

We plan to follow up on these topics 
during the course of the year and we 
look forward to meeting our German 
colleagues at the 16th annual seminar 
to be held next year in Germany. This 
is the longest-standing program of our 
association, and it continues to be suc
cessful. 

Mr. FREY. I thank the gentleman 
from Michigan for that. 

We also have a program with the Jap
anese, where we do the same kind of 
thing, where we act as a secretariat. 
We had a trilateral meeting between 
members of the Bundestag, the Diet, 
and the U.S. Congress in West Virginia 
a few weeks ago, and it was in the dis
trict of the gentleman from West Vir
ginia (Mr . BOB WISE). 

I would like the vice president of the 
association, the gentleman from New 
York, the Honorable Matthew F. 
McHugh, to report on this event. 

Mr. McHUGH. Thank you very much, 
Lou. I would like to begin by seconding 
what Jim Slattery and others have said 
about Lou's extraordinary leadership 
over the last 2 years. As an officer who 
has served with him, I can attest that 
he has done an enormous job of bring
ing energy and broadening the pro
grams of our association, which you 
have heard a great deal about already 
and will hear more. That is a reflection 
in large measure of Lou's leadership. 

One of the programs that we have 
been developing over the past year 
would periodically bring together legis
lators from the Congress, the German 
Bundestag and the Japanese Diet. 
Given the importance of these three 
countries, which account for almost 
half the world's GNP, we think that 
more dialogue involving the three 
groups of parliamentarians together 
would be constructive. 

We initially explored this idea with 
members of our congressional study 
groups on Germany and Japan; and as 
you know, these two study groups have 
been conducting bilateral meetings for 
some time, and those meetings will 
continue in any case. They expressed 
an interest in these proposed trilateral 
sessions and so, after an initial plan
ning session, we convened our first 
group meeting of the three parliamen
tarian groups earlier this month in 
West Virginia. 

It was hosted by the gentleman from 
West Virginia (Mr. BOB WISE) in whose 
district the meeting was held. Rep
resentatives from all three parliaments 
actively participated, as did represent
atives of our State Department and the 
German and Japanese embassies. Mem
bers of our association also partici
pated, in most cases chairing the pan
els which took place during the pro
gram. 

The subjects that we covered in these 
sessions reflected some of the common 
interests and challenges that all three 
of our countries face. One session, for 
example, covered international eco
nomic issues, including trade relations 
and the current crisis in East Asia. 

A second session focused on the secu
rity issues common to us all, such as 
the different security arrangements 
that have been developed in Europe and 
Asia. The expansion of NATO and the 
emergence of China as a power in Asia 
were among the topics we discussed. 

A third session dealt with environ
mental concerns, with significant time 

being spent on the Kyoto Conference 
and what action should or should not 
be taken to address the global warming 
question. 

Another session considered some of 
the contrasting political dynamics in 
each country, such as the role of party 
discipline in the legislative process and 
the way in which political campaigns 
are financed in each of our countries. 

A final session considered whether 
these tripartite meetings should be 
continued and, if so, how they might 
best be structured in the future. I 
think there was general agreement 
that the meetings are useful, but to be 
successful over time we have to iden
tify a core group of parliamentarians 
who will assume continuing responsi
bility for the conferences, and that is a 
critical matter which will be pursued 
in each of the capitals over the next 
few months. 

The tentative conclusion was that we 
would hold another conference next 
year, probably in Germany or Japan. In 
the meantime, the association will 
continue to work with the existing 
study groups on Germany and Japan, 
and subject to funding, will pursue our 
supportive role in putting together 
that second conference in 1999. 

Thank you, Mr. President. 
Mr. FREY. We have a program in the 

Ukraine where we train interns, which 
is a really very interesting program to 
work with their Rada, and we have had 
565 interns so far that we have worked 
with and we have trained. I would like 
to yield to the gentleman from Michi
gan, the Honorable Lucien Nedzi, to 
talk about that. 

Lucien, you have been over there and 
you speak the language, which helps 
also. 

0 1000 
Mr. NEDZI. Mr. Speaker, what a 

thrill it is to see all of you. And it is 
also a great pleasure to add to the suc
cesses that have been reported on al
ready this morning. 

Ukraine is the fourth largest recipi
ent of American assistance in the 
world; and it is in the strategic inter
est of this country to help the Ukraine, 
to help it achieve its potential as a se
cure, democratic, prosperous and self
confident state. And we all know from 
history and experience that a freely 
elected parliament is fundamental to a 
democracy. 

We also know from experience that 
for a parliamentarian to be effective, 
adequate staff is absolutely essential. 
With this awareness, and after discus
sions between the Ukrainian par
liamentary leadership and the associa
tion, a program has evolved, which is 
now in its fourth year, to develop and 
sustain a staff system in the par
liament. This program is a highlight of 
association activities about which I 
would like to report. 

During the past 3 years, we have sup
ported a staff intern program in an 
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overall total of 135 young Ukrainians. 
Primarily economists, lawyers, and so
cial scientists have been competitively 
selected and served as staff to the Rada 
for 1 year. This year, as the president 
mentioned, we are supporting 55 staff 
interns. 

Our program has been funded from 
public and private sources, including 
the Charles Stewart Mott Foundation 
and the Eurasia Foundation, and we 
are negotiating with the U.S. Agency 
for International Development for ad
ditional support. 

Interns in this program are given 
much more responsibility than most 
interns in the United States Congress. 
We will not talk about White House in
terns. Strike that. They serve as main
line staff, and their responsibilities in
clude drafting legislation, analyzing 
and researching legal issues, writing 
briefing papers, and actively partici
pating in committee debates. By thus 
strengthening the staff and providing a 
critical amount of research and anal
ysis, the FMC program has responded 
to two vital needs for an effective par
liament. 

An important observation: To date; 
this program has been developed in di
rect negotiation with the parliamen
tary leadership, thereby enabling the 
young staffers to steer clear of the old
line, largely unreformed parliamentary 
secretariat, which maintains control 
over staff assignments and research ac
tivities. 

Most intern staff assignments are ne
gotiated directly with the committees, 
and therefore, committees which seek 
to develop reform legislation, particu
larly in the economic area·, are able to 
secure critical staff assistance which 
would not otherwise be available. 

Evidence of the success of this pro
gram is its increasing popularity. Our 
dedicated field representative, Cliff 
Downen, has done an outstanding job of 
keeping the program on track, bal
anced, and free of customary political 
heavy-handedness. And here we have to 
give some credit to Walt Raymond 
also, who oversees these operations 
from this side of the Atlantic. But Cliff 
Downen annually visits a large number 
of universities throughout Ukraine and 
briefs graduate students on the pro
gram. 

As testimony to its popularity, over 
700 Ukrainians, ages 21 to 29, and these 
are all well-educated individuals, ap
plied for 55 internships in the 1997- 98 
term. Moreover, during the 10-month 
internship, a training seminar is main
tained to further broaden the interns' 
experience. This is designed not only to 
better equip them for their parliamen
tary responsibilities, but also to help 
develop a strong cadre of future 
Ukrainian political leaders. 

The political challenges in the 
Ukraine increase as it prepares for the 
1999 presidential election and digests 
the results of the March 1998 par-

liamentary election. I am pleased to 
report that there is no evidence that 
the recent election will adversely im
pact the association's intern program. 

There are major economic and polit
ical problems as this country, with old 
traditions and a new system, takes its 
place as a nation-state in post-Cold 
War Europe. We are convinced, and this 
view is shared incidentally by the U.S. 
ambassador to the Ukraine, that an in
tern program such as ours is the most 
cost-effective investment we can make 
for a successful Ukrainian future. 

We have observed with considerable 
pride how many key positions many of 
the interns have been offered after 
completion of their internships. Some 
remained as permanent staff in the 
parliament. Others have been offered 
important positions in the government, 
the academic world, or private busi
ness. Several have or will run for pub
lic office. And two have already been 
elected to city councils. 

We had the pleasure of having a 
luncheon only yesterday, attended by a 
very prominent reformed politician 
from Ukraine. The chairman of our 
Committee on Foreign Affairs, BEN 
GILMAN, also took the time to be 
present. And this politician said that 
this program is not training clerks but 
future competent politicians. 

As a concluding comment, if any of 
our former Members of Congress are in 
Ukraine at any time, I can assure them 
that they will be more than welcome to 
participate in discussions with our in
terns. 

Mr. FREY. I thank the gentleman. I 
appreciate it. 

Our last speaker, I would like to 
yield to the gentleman from Wisconsin, 
Toby Roth, who was involved in the 
Marshall Center, which is over in Ger
many. And, Toby, will you tell us a lit
tle bit about that program briefly so 
we can move on to the main event. 

Mr. ROTH. Thank you, Mr. Presi
dent. I get the gist, make it short. 

Mr. �S�p�e�~�k�e�r�,� it is wonderful to see all 
of you here today. Golly, you bring 
back so many memories when I look 
into your faces, and so many great 
anecdotes. I just want you to know how 
much I appreciate a day like today. Let 
me say thank you to the Former Mem
bers Association for the Congressional 
Study Group on Germany and pro
grams that you make possible. 

I served for 18 years on the Com
mittee on International Relations, and 
I benefited a great deal from our 
Former Members and what they gave 
me that allowed me to do a better job. 
And I know that what you are doing, 
helping the present Members, is so ex
tremely important. I know how impor
tant these programs are because I ben
efited from them, as I know you have 
too. 

Let me just say that Lou Frey has 
had many accolades here today, and he 
deserves them because he has been a 

great president. But I also want to say, 
we have had a great executive director, 
Linda Reed, and I want to recognize 
her. 

This week we have Dr. Ludolf von 
Wartenberg here, the executive direc
tor, and a delegation from BDI, the 
German Federation of Industries. And 
when we see what is happening, for ex
ample, at Daimler-Benz and Chrysler, 
we know how important these relation
ships are between Germany and the 
United States. They are going to be
come more and more important as we 
move more and more into that global 
economy. 

So I wan ted to thank you, the 
Former Members, for what you are 
doing for the present Members and for 
your country. Thank you very much. 

Mr. FREY. As you can see, we have 
taken on a lot of tasks and have a 
great deal of involvement, e-mail, we 
are getting a chat room, and we are 
trying to catch up with the modern 
times. 

I would like to recog·nize the Honor
able Robert Whan, representing the As
sociation of Former Members of the 
Parliament of Australia, accompanied 
by his wife Jill. They came all the way 
from Australia to be with us. Could 
you please stand up and be recognized? 

And the Honorable Barry Turner, 
who is president of the Canadian Asso
ciation of Former Parliamentarians. 
Barry has been with us three or four 
times. Barry, please. 

Obviously, there are thanks to the of
ficers and the counselors. I will not 
take the time to name everybody indi
vidually. But it was a great team ef
fort. The auxiliary headed by Chris 
LaRocco has done a great job. We are 
pleased with the Caring Institute, who 
is our landlord; thanks to Frank Moss 
and Val Halamandaris, the president of 
it, who have been wonderful to work 
with. Senator, thank you very much 
for your help over there. And of course, 
we mentioned Linda Reed and Walt 
Raymond. 

Now it is my sad duty to inform the 
House of those persons who have served 
in the Congress and passed away since 
our report last year; and, unfortu
nately, the list is somewhat long. I will 
read it. 

Bella Abzug of New York; Sonny 
Bono of California; Walter Capps of 
California; Peter J. DeMuth of Penn
sylvania; Samuel L. Devine of Ohio; 
Foster Furcolo of Massachusetts; Har
old E. Hughes of Iowa; Robert E. Jones 
of Alabama; Edna Flannery Kelly of 
New York; Robert Leggett of Cali
fornia; D.R. (Billy) Mathews of my 
State, Florida; Robert C. McEwen of 
New York; Dale Milford of Texas; Newt 
V. Mills of Louisiana; John Moss of 
California; Joel Pritchard of Wash
ington; Jennings Randolph of West Vir
ginia; Terry Sanford of North Carolina; 
Steve Schiff of New Mexico; Garner 
Shriver of Kansas; Frank E. Smith of 
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Mississippi; William B. Spong of Vir
ginia; Winifred C. Stanley of New York; 
and John H. Ware, III , of Pennsylvania. 

Mr. Speaker, I respectfully ask that 
all of us rise in a moment of silence in 
their memory. 

May they rest in peace. Amen. 
Now to the highlight of this meeting. 

Each year the Association presents a 
Distinguished Service Award to an out
standing public servant, and it rotates 
between parties, as do our offices. Last 
year Bill Richardson was here to re
ceive the award. This year the recipi
ents are both Republicans, they are 
both Senators, and they are married. 
How is that? Thirty questions. 

The recipients of the award are Sen
ator Nancy Kassebaum Baker of Kan
sas and the former Republican leader of 
the Senate, Howard Baker of Ten
nessee. The plaque reads " Presented by 
the U.S. Association of Former Mem
bers of Congress jointly to the Honor
able Howard H. Baker, Jr., and the 
Honorable Nancy Kassebaum Baker, 
each of whom extended the family tra
dition of public service in the highest 
degree in many areas, including a total 
of four decades of exemplary leadership 
in the United States Senate where 
their country and colleagues benefited 
immeasurably from their intuition, 
their judgment, their humanity and 
their tireless dedication to the welfare 
of the Republic, Washington, D.C., May 
13, 1998. ,, 

Just very briefly, because everybody 
here and everybody listening knows 
their backgrounds. But what is really 
interesting, among other things, is 
both obviously came from a political 
family. Nancy Kassebaum's father was 
the former governor of Kansas and ran 
in 1936 for the Republican nomination. 
Senator Baker's mother and father 
both served in the House of Represent
atives. And his father-in-law, Senator 
Dirksen, was the majority leader in the 
United States Senate for some time. 
And of course, in the Senate, Senator 
Kassebaum Baker chaired the Com
mittee on Labor and Human Resources, 
the Subcommittee on Africa of the 
Committee on Foreign Relations, and 
the Committee on Commerce, Science, 
and Transpor tation Subcommittee on 
aviation, serving today on many non
profit boards. And of course, Senator 
Baker was the first Republican ever 
popularly elected in Tennessee, won 
elections, served both as the minority 
leader and the leader in the Senate. 

Everybody remembers Senator Baker 
as the vice chairman of the Watergate 
Committee, the keynote speaker at the 
Republican National Convention, can
didate for President in 1980, received 
all sorts of awards and medals, which I 
will not go into because I think we 
would rather hear from both of you 
than read any more of it. 

I would like you both to come up so 
I may present this plaque to you. 
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We also have a scrapbook of letters 

from many of your colleagues which we 
will add to along the line. Now we 
would be very privileged if we could 
hear some remarks from both of you. 

Mr. BAKER. Mr. Speaker, and Lou 
Frey, ladies and gentlemen, as you can 
observe, Nancy always has the last 
word, and that is as it should be. 

When I answered my name on the roll 
call this morning, that was the first 
word I had ever spoken on the floor of 
this chamber, notwithstanding, as you 
say, that I am a congressional brat and 
that I have been in and around this 
chamber since I was a very young man, 
a condition from which I have now 
fully recovered. 

But as I approached the south side of 
the Capitol, I was reminded of the 
times when my father brought me here 
and how awestruck I was by the maj
esty of this place, of this institution, 
and the inspiration I took from not 
only his service but that of you and 
many others like you who preceded us, 
and then my chance to serve in the 
Senate of the United States and to say 
there were many days when I envied 
you the rules of this body, especially 
on the opportunity of leadership to 
challenge and limit the direction of de
bate and deliberation. It will always be 
the high point of my public career that 
I have had an opportunity to serve in 
the Congress. 

I will not speak further except to say 
that I believe, as I think you believe, 
that our constitutional form of presi
dential government, of congressional 
government, and judicial oversight is 
unique in the world. It is very much a 
continuing process. As you have con
tributed to its unfolding development, 
so will our successors. I am greatly 
honored to be included in this award. I 
yield the floor to my senior partner. 

Ms. KASSEBAUM-BAKER. Thank 
you. There is an old Russian political 
adage that says a rooster today, a 
feather duster tomorrow. There are a 
few of us here that I could say a hen 
today. But all of us as feather dusters 
who are gathered here were gathered, 
and I think the reason becomes such a 
unifying experience and pleasure, is be
cause of the friendships formed when 
one serves in either the United States 
Senate or the United States House of 
Representatives. It cuts across party 
lines. 

We may have debated, as it has been 
said before, against each other against 
the issues or for the issues, but always 
remaining friends. It is a tie that does 
bind. 

Secondly, the ti e that binds, I be
lieve, is a respect for the institution in 
which we have served. It is a respect 
that we should continue to honor. I am 
so impressed with all that former col
leagues are doing to continue that in
volvement. 

So with Howard having said that we 
always wan ted to be able to speak on 

the House floor , thank you for this op
portunity and thank you for this 
honor. 

Mr. FREY. Mr. Speaker, as I said 
when I began, it is our belief that there 
are no term limits in public service. 
Every time I have the privilege to step 
back on the floor, it is like getting re
charged. I love this body. I am proud of 
my service in the Congress, as each and 
every one of us are. 

We have served our country and we 
are continuing to serve our country. 
This is the greatest legislative body in 
the world. The country is lucky to 
have a Congress that has carried on for 
so many years great traditions and will 
continue to carry it on. 

Mr. Speaker, this concludes our 28th 
annual report by the United States As
sociation of Former Members of Con
gress. 

Mr. Speaker, I yield back my time. 
Mr. McHUGH (presiding). Thank you. 

The Chair thanks the President and 
again wishes to thank all of the feather 
dusters, I mean former Members of 
CongTess for their presence here today. 

Before terminating these pro
ceedings, the Chair would like to invite 
those former Members who did not re
spond when the roll was called to give 
their names to the reading clerks for 
inclusion on the roll. 

Again, thank you all very much for 
being with us. It is great to see you, 
each and every one. And we wish you 
the very best of luck. 

The House will stand in recess until 
10:35 a.m. 

Accordingly (at 10 o'clock and 20 
minutes a.m.), the House continued in 
recess. 
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AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore (Mr. CAMP) at 10 o'clock and 36 
minutes p.m. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one of its clerks, an
nounced that the Senate had passed 
with an amendment in which the con
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 1273. An act to authorize appropria
tions for fi scal years 1998 and 1999 for the Na
tional Science Foundation, and for other 
purposes. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ment of the House to the bill (S. 1150) 
" An Act to ensure that federally fund
ed agricultural research, extension, 
and education address high-priority 
concerns with national or multistate 
significance, to reform, extend, and 
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eliminate certain agricultural research 
programs, and for other purposes." 

The message also announced that the 
Senate passed a bill and a concurrent 
resolution of the following titles, in 
which concurrence of the House is re
quested: 

S. 1618. An act to amend the Communica
tions Act of 1934 to improve the protection of 
consumers against "slamming" by tele
communications carriers, and for other pur
poses. 

S. Con. Res. 75. Concurrent resolution hon
oring the sesquicentennial of Wisconsin 
statehood. 

ELECTION OF MEMBERS TO CER
TAIN STANDING COMMITTEES OF 
THE HOUSE 
Mr. DREIER. Mr. Speaker, by direc

tion of the Republican Conference, I 
offer a privileged resolution (H. Res. 
429) and ask for its immediate consider
ation. 

The Clerk read the resolution, as fol
lows: 

H . RES. 429 
Resolved , That the following Members be, 

and they are hereby, elected to the following 
standing committees of the House of Rep
resentatives: 

Committee on Education and the Work
force: Mr . PARKER. 

Committee on Government Reform and 
Oversight: Mr. LEWIS of Kentucky. 

Committee on International Relations: Mr. 
BURR of North Carolina. 

Committee on the Judiciary: Mrs. BONO. 
Committee on National Security: Mrs. 

BONO. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. There 
will be 15 one-minute speeches on each 
side. 

PRINTING OF PROCEEDINGS HELD 
DURING RECESS 

Mr. HAYWORTH. Mr. Speaker, I ask 
unanimous consent that the pro
ceedings held during the recess be 
printed in the RECORD and that all 
Members and former Members who 
spoke during the recess have the privi
lege of revising and extending their re
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Arizona? 

There was no objection. 

TRUE INTERNATIONAL JUSTICE 
SHOULD BEGIN AT HOME 

(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, I 
would note for the record that less 

than one-half hour ago, among the 
former Members of this Congress stood 
the former Senator from Tennessee, 
Howard Baker, who was recognized for 
his distinguished service. I would ask 
all of us who serve in this chamber to 
remember the example of Howard 
Baker and put principle ahead of par
tisanship when we deal with awesome 
questions of constitutional authority. 

Indeed, Mr. Speaker, I noted with 
great interest yesterday that the Presi
dent held a ceremony dealing with 
international justice and the pursuit of 
international justice as our Nation's 
leading law enforcement officer. 

Mr. Speaker, I would suggest that 
the President could allow his actions 
to speak louder than words if he and 
members of his party would seek the 
testimony of those over 90 individuals 
who have either taken the Fifth 
Amendment or fled the country, be
cause, Mr. Speaker, if we want true 
international justice, it should begin 
there. 

TIME TO TAKE A STAND ON 
HUMAN RIGHTS 

(Mr. STRICKLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STRICKLAND. Mr. Speaker, I 
rise in support of the bill of the gen
tleman from Virginia (Mr. WOLF), the 
Freedom from Religious Persecution 
bill , which this House will consider this 
week. 

While in southern Ohio this past 
weekend, I had the unique opportunity 
of meeting and speaking with China's 
newly appointed ambassador to our 
country, Mr. Li Zhaoxing. I must 
admit that my concerns about reli
gious persecution, both inside China's 
borders and around the world, have 
been significantly reinforced by my 
discussions with Ambassador Li. 

I believe it is imperative that Con
gress convey unambiguously its resolve 
and to take action to defend the in
alienable rights of self-expression and 
the pursuit of intellectual and religious 
freedom, which are fundamental 
human rights. They demand our atten
tion and are in need of safeguarding. 

If we choose not to act, China and 
many other nations around the world 
will continue with strong-arm tactics 
and repressive actions in an attempt to 
stifle free thinking. We owe it to the 
thousands of prisoners of conscience to 
take a stand on this issue. 

If we do not, who will? 

QUESTIONS IN NEED OF ANSWERS 
(Ms. DUNN asked and was given per

mission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DUNN. Mr . Speaker, I have some 
questions for the other side, some ques-

tions that I believe need to be asked, 
given that so many witnesses, 92 at last 
count, have either fled the country or 
taken the Fifth Amendment in order to 
avoid testifying to Congressional com
mittees. 

Does the other side really believe 
that the President is above the law? 

Does the other side really believe 
that the White House should not have 
to tell the truth about how it ended up 
with 900 FBI files of Republicans? 

Does the other side really believe 
that it does not matter whether or not 
the President lied under oath or en
couraged others to lie· under oath about 
a personal rna t ter? 

Does the other side really believe 
that how women are treated in the 
workplace is not relevant, if the econ
omy is doing great and the Dow is over 
9,000 points? 

Does the other side really, truly, ac
tually believe that how women are 
treated in the workplace matters only 
when it comes to Republicans? 

I wonder. 

A QUESTION OF NATIONAL 
SECURITY 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
White House slapped sanctions on India 
because India was conducting nuclear 
tests. Unbelievable. It is like Mike 
Tyson beating up Woody Allen for fail
ing to fight. 

India is not the problem, White 
House; China is the problem. And the 
White House policy with China is now 
not only stupid, Congress, it is dan
gerous. 

China, with our tax dollars, is desta
bilizing and threatening the entire 
world, and we are putting sanctions on 
India for protecting themselves. 

Beam me up. The truth of the matter 
is, this White House does not have the 
balsam to confront the real problem, 
which is China, so they kick India 
around. 

I say it is time, Congress, to develop 
a sound strategy and show some anat
omy. We should rescind MFN for China. 
It is not just about trade, Congress, it 
is about national security. 

TAX FREEDOM DAY IN NEVADA 
(Mr. GIBBONS asked and was g·iven 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GIBBONS. Mr. Speaker, this 
morning, when Nevadans head off to 
work, they are going to have a little 
extra spring in their step and little 
lighter burden on their shoulders, be
cause this fine morning, not only is the 
sun starting to peak through the 
clouds, but working men and women in 
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Nevada are finally going to work for 
themselves, their families, their fu
tures, and not the government. 

That is right, Mr. Speaker, today, 
May 13th, is Tax Freedom Day in Ne
vada. During 1998, so far Nevadans have 
worked 91 days, almost 3 months, to 
pay their Federal taxes, and an addi
tional 41 days to pay their State and 
local taxes. 

The fact that these hard working 
men and women in this country have 
to spend nearly one-half of the year 
working to pay the government ought 
to concern, if not outrage, all of us in 
this room. Surely, not even the most 
liberal of my colleagues on the other 
aisle can defend this tax level. 

I call on my colleagues to join me in 
instituting common sense tax relief in 
this country. Let us begin by elimi
nating· the marriage tax and the death 
tax as well. Let us start moving the 
process back, not forward. 

HEAR NO EVIL, SEE NO EVIL 
(Mr. PITTS asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PITTS. Mr. Speaker, in a way, 
the stonewalling done by the hear no 
evil , see no evil Members on the Com
mittee on House Oversight is a good 
thing, but only in a political sense. 

Hear no evil, see no evil Members re
fused to grant immunity to four key 
witnesses in the campaign finance in
vestigations, even though the Justice 
Department does not oppose the grant
ing of immunity to these four wit
nesses so that their testimony may be 
heard. 

The behavior of the hear no evil , see 
no evil Members is an insult to mil
lions of proud Democrats who do be
lieve in the rule of law, who do believe 
that politicians should be held ac
countable for their behavior, and who 
do believe that truth matters more 
than polls, more than spin, more than 
political gain. 

The truth will eventually come out, 
the truth about which Members sought 
the truth, and which Members did ev
erything in their power to prevent the 
truth from ever seeing the light of day. 
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GREAT STONEWALL OF CONGRESS 

BY DEMOCRATS 
(Mr. BOB SCHAFFER of Colorado 

asked and was given permission to ad
dress the House for 1 minute and tore
vise and extend his remarks.) 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, as a young boy, I learned 
that the great wall of China was in 
China. But today, we learn that the 
Democrats in Congress have extended 
this great inpenetrable stone wall of 
China right through the White House 
and down the center aisle of Congress. 

Let me rephrase that. These 
stonewallers of justice have been busy 
erecting a new world wonder: A total, 
air-tight, round-the-clock stonewall by 
refusing to grant immunity to 4 key 
witnesses so that they might testify 
about illegal campaign contributions 
to the Democrat party from Com
munist China. Those witnesses are 
Kent La, Irene Wu, Larry Wong and 
Nancy Lee, witnesses that President 
Clinton's own Justice Department does 
not oppose granting immunity to. 

Let me repeat that again, Mr. Speak
er. The same Democrats who deny they 
are stonewalling refuse to grant immu
nity to 4 key witnesses, even though 
the Justice Department does not op
pose granting immunity to these 4 wit
nesses. 

The same Democrats who defend con
victed felon Susan McDougal's refusal 
to tell the truth are the same Demo
crats who are blocking these 4 key wit
nesses from coming forward to tell the 
truth. Mr. Speaker, the great wall of 
China has nothing over congressional 
Democrats, for their great stonewall of 
Congress is an even bigger spectacle. 

CELEBRATING THE U.S. CONSTITU
TION ON THE ONE DOLLAR BILL 
(Mr. BLILEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BLILEY. Mr. Speaker, last week 
I introduced legislation to put an ab
breviated version of the Constitution 
on the reverse side of the $1 bill. 

The aim of this legislation is to cele
brate the Constitution as a living 
American symbol and integrate it into 
our lives on a daily basis. Studies have 
consistently shown that Americans do 
not know all the rights and freedoms 
guaranteed to them by the Constitu
tion. 

Placing an abbreviated version of the 
Constitution on the $1 bill will serve as 
a daily reminder and teaching tool of 
the principles upon which the United 
States was founded. It will spread the 
philosophy of representative democ
racy and freedom around the world. It 
will allow Americans to take pride in 
this living document, the values for 
which it stands, and in their Nation. 

It has been my pleasure to work with 
the students at Liberty Middle School 
in Hanover County, Virginia and their 
teacher, Randy Wright, on this bill. I 
commend them for their active partici
pation in our government and am 
proud to sponsor this legislation on 
their behalf. 

DESPITE EXCESSIVE SURPLUS, 
POSTAL SERVICE TO IMPOSE 
STAMP TAX 
(Mr. SHIMKUS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SHIMKUS. Mr. Speaker, I rise 
today to recall a tax imposed on our 
colonial forefathers by the British 
monarchy in the days before the birth 
of our Nation. Like the British mon
archy, the United States Postal Serv
ice has imposed a Stamp Tax upon the 
American people. Despite recording a 
net operating surplus of more than $4.5 
billion over the past 3 years and a sur
plus of over $1.3 billion already in 1998, 
the Postal Rate Commission has ap
proved a 1 cent increase in the price of 
a stamp. 

Mr. Speaker, I do not understand how 
the Postal Service can justify this tax 
increase on the working families of 
America, as the agency itself runs a 
record billion-dollar profit. 

Our colonial forefathers would be 
ashamed of the Postal Service that is 
now imposing this unnecessary tax on 
its people. 

FEDERAL GOVERNMENT LACKING 
IN ECONOMIC KNOW-HOW 

(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. DUNCAN. Mr. Speaker, a few 
days ago at a hearing of the Committee 
on Resources, the Inspector General of 
the Interior Department reported some 
shocking findings. He said that the Na
tional Park Service had built 19 em
ployee houses at the Yosemite Na
tional Park at an average cost of 
$584,000. One of the homes cost $700,000. 

Now, I know the Federal bureaucracy 
can rationalize or justify almost any
thing, and I know that because the na
tional parks are so popular, the Park 
Service feels it is above criticism and 
can do just about anything it wants. 
However, Federal employees already 
have pay and pensions and hours that 
are far better than just about everyone 
except for movie stars and athletes. To 
build Park Service employees $584,000 
homes on top of what they are already 
getting is ridiculous. 

The really sad part, though, is that 
very few are shocked about this. We 
have just come to expect things like 
this from an agency that last year 
spent almost $400,000 on a fancy two
hole outhouse. Once again, Mr. Speak
er, the Federal Government has proved 
that it cannot do anything in an eco
nomical manner. 

MESSAGE FROM THE PRESIDENT 
A message in writing· from the Presi

dent of the United States was commu
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 

NORWEGIANS 
MORATORIUM 
WHALING 

IN VIOLATION OF 
ON COMMERCIAL 

(Mr. METCALF asked and was given 
permission to address �t�h�~� House for 1 
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minute and to revise and extend his re
marks.) 

Mr . METCALF. Mr. Speaker, this 
year Norway plans to increase the 
hunting of whales by 30 percent. Yes, 
my colleagues heard me correctly. The 
Norwegians plan to kill 671 whales this 
year. This action will violate the mora
torium imposed on commercial whal
ing in 1982 by the IWC, the Inter
national Whaling Commission. 

At the 1997 meeting of the IWC, the 
U.S. administration supported a step 
backward toward the killing of whales. 

Mr. Speaker, I have recently intro
duced House Resolution 425 to express 
opposition of the House toward com
mercial whaling. Last week the Senate 
unanimously approved legislation to 
express their opposition to commercial 
whaling. 

Please contact my office to become a 
cosponsor and help send a signal to the 
IWC from this House of Representa
tives. 

INDIA TESTS NUCLEAR DEVICE 
(Mr. BE REUTER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, as 
Chairman of the Subcommittee on Asia 
and the Pacific, this Member rises to 
express his deep regret and disappoint
ment at the series of underground nu
clear tests staged May 11 and 13 by 
India. 

While offering assurances of their 
commitment to world peace, India's ac
tions have quite possibly triggered a 
chain of events that could set back 
global efforts of nonproliferation and 
severely increase tensions throughout 
the region and the world. In Pakistan, 
public pressure is mounting on the gov
ernment to proceed with similar nu
clear testing. China also has expressed 
its concern about the tests, and there 
are some suggestions that Beijing may 
consider resuming its nuclear testing 
program. 

This Member would note that the law 
is quite specific on this matter. If a 
non-nuclear State tests a nuclear de
vice, sanctions must be imposed by our 
government. Failure to do so would 
render U.S. nonproliferation policy im
potent. 

The United States was required to 
impose the sanctions mandated by law 
on India. Mr. Speaker, this member 
calls upon the government of India to 
carefully reconsider and attempt to 
back away from what it has unleashed, 
and urges the government of Pakistan 
to exercise restraint in its response. 

WITHOUT TRUTH, THERE IS NO 
JUSTICE 

(Mr . TIAHR T asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TIAHRT. Mr. Speaker, without 
truth, there is no justice. 

I would like to address the vicious at
tacks made by the liberals on the Mem
bers of Congress who are tasked with 
finding out the truth about the allega
tions of crimes by the Clinton White 
House. These vicious attacks are re
markably similar to the mean and un
fair attacks directed at Judge Starr, 
who is also charged with finding out 
the truth about the allegations of 
crimes by the White House. 

We have heard this before directed at 
Senator THOMPSON, at Senator 
D'AMATO , also tasked with finding out 
the truth about the allegations of 
crimes at the White House. As before, 
these attacks on the gentleman from 
Indiana (Mr. BURTON), the chairman of 
the Committee on Government Reform 
and Oversight, are misleading and ab
surd. 

The tapes released by the Chairman 
were not doctored, not a single bit. All 
the tapes were available to anyone in 
the press who would bother to listen to 
them. Transcripts which were made 
available to the press were not taken 
out of context. Indeed, we would be ex
tremely pleased to hear the spin on 
Webster Hubbell's comment that he 
"needs to roll over one more time." We 
would like to know what he really 
meant by that. But once again, it is a 
same old story: Attack the accuser and 
hide the truth. 

RIDDING AMERICA OF DRUGS 
(Ms. GRANGER asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. GRANGER. Mr. Speaker, as a 
member of the Speaker's Task Force 
For a Drug-Free America, I am proud 
to support the Drug-Free Borders 
Week. 

Our Nation's drug crisis is real and it 
is also rising, but I have always be
lieved that what is wrong with Amer:.. 
ica can be cured by what is right with 
America. That is why I am so pleased 
to be a member of this task force. 

We believe the war on drugs is one 
that can be won, must be won, and will 
be won if only we have the courage to 
dream of a drug-free �A�~�e�r�i�c�a�.� 

Where can we begin? We can begin by 
bringing some order to our borders. 
Seventy percent of all illegal drugs 
found in the U.S. originally cross the 
U.S.-Mexican border. Eradicating drugs 
means interdicting them. Interdicting 
them means stopping them in Browns
ville, El Paso and San Diego. 

The Drug-Free Borders Act stiffens 
the penalties for those convicted of 
smuggling drugs over the border. The 
bill says to drug smugglers all over the 
world: If you bring drugs into this 
country, we will bring you to justice. 
This bill acknowledges that only when 
we close our borders to drugs can we 

open the doors of opportunity for our 
children. In short, by working to
gether, we can save America from the 
scourge of drugs. 

DETONATION OF NUCLEAR EXPLO
SIVE DEVICE IN INDIA-MES
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 105-250) 
The SPEAKER pro tempore (Mr. 

CAMP) laid before the House the fol
lowing message from the President of 
the United States; which was read and, 
without objection, referred to the Com
mittee on International Relations and 
ordered to be printed: 
To the Congress of the United States: 

Pursuant to section 102(b)(1) of the 
Arms Export Control Act, I am hereby 
reporting that, in accordance with that 
section, I have determined that India, a 
non-nuclear-weapon state, detonated a 
nuclear explosive device on May 11, 
1998. I have further directed the rel
evant agencies and instrumentalities of 
the United States Government to take 
the necessary actions to impose the 
sanctions described in section 102(b)(2) 
of that Act. 

WILLIAM J. CLINTON. 
THE. WHITE HOUSE, May 13, 1998. 

PROVIDING FOR CONSIDERATION 
OF H.R. 3534, MANDATES INFOR
MATION ACT OF 1998 
Mr. DREIER. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 426 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 426 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause l(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 3534) to im
prove congressional deliberation on proposed 
Federal private sector mandates, and for 
other purposes. The first !'eading of the bill 
shall be dispensed with. Points of order 
against consideration of the bill for . failure 
to comply with section 306 of the Congres
sional Budget Act of 1974 are waived. General 
debate shall be confined to the bill and shall 
not exceed one hour equally divided and con
trolled by chairman and ranking minority 
member of the Committee on Rules. After 
general debate the bill shall be considered 
for amendment under the five-minute rule. 
The amendment recommended by the Com
mittee on Rules now printed in the bill shall 
be considered as adopted in the House and in 
the Committee of the Whole. The bill , as 
amended, shall be considered as the original 
bill for the purpose of further amendment. 
The bill shall be considered as read. During 
consideration of the bill for further amend
ment, the Chairman of the Committee of the 
Whole may accord priority in recognition on 
the basis of whether the Member offering an 
amendment has caused it to be printed in the 
portion of the Congressional Record des
ignated for that purpose in clause 6 of rule 
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XXIII. Amendments so printed shall be con
sidered as read. The chairman of the Com
mittee of the Whole may: (1) postpone until 
a time during further consideration in the 
Committee of the Whole a request for a re
corded vote on any amendment; and (2) re
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the min
imum time for electronic voting on the first 
in any series of questions shall be 15 min
utes. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill, as amended, to the 
House with such further amendments as may 
have been adopted. The previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with
out intervening motion except one motion to 
recommit with or without instructions. 

0 1100 
The SPEAKER pro tempore (Mr. 

CAMP). The gentleman from California 
(Mr. DREIER) is recognized for 1 hour. 

Mr. DREIER. Mr. Speaker, for pur
poses of debate only, I yield the cus
tomary 30 minutes to my good friend, 
the gentleman from South Boston, 
Massachusetts (Mr. MOAKLEY), and 
pending that, I yield myself such time 
as I may consume. Mr. Speaker, all 
time yielded will be for purposes of de
bate only. . 

Mr. Speaker, this rule makes in order 
H.R. 3534, the Mandates Information 
Act of 1998, under a completely open 
rule providing for 1 hour of general de
bate, equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Rules. 
This is an appropriate rule, since the 
purpose of H.R. 3534 is to improve de
liberation on proposed private sector 
mandates. 

Mr. Speaker, in the first 2 years that 
the Unfunded Mandates Reform Act 
went into effect, Congress passed 13 
bills with private sector mandates 
costing more than $100 million. In con
trast, only one bill passed with inter
governmental mandates, costing more 
than $50 million. 

To address the very clear bias 
against the private sector and the way 
we consider legislation containing Fed
eral mandates, our colleagues, the gen
tleman from California (Mr. CONDIT), 
and the gentleman from Ohio (Mr. 
PORTMAN), introduced H.R. 3534, the 
Mandates Information Act of 1998. I 
want to commend them on a job well 
done. 

H.R. 3534 is a revised version of an 
earlier bill introduced by the same 
sponsors. It contains necessary safe
guards to ensure that the Unfunded 
Mandates Reform Act procedures can
not be abused. The bill was further im
proved in the Committee on Rules last 
week with an amendment providing an 
exception to the point of order proce
dure for legislation that results in an 
overall net reduction of tax or tariff 
revenue over a 5-year period, and pro
vided that the bill does not include 
other non-revenue-related mandates 
that costs $100 million or more. 

This change is needed to address a 
bias in our procedures against tax cuts, 
and against efforts to overhaul and 
simplify the tax code. 

Mr. Speaker, the current Unfunded 
Mandates Reform Act does not g·o far 
enough to discourage Congress from 
imposing costly mandates on the pri
vate sector. Such mandates cost busi
nesses, consumers, and workers about 
$700 million annually, or $7,000 per 
American household. That is more 
than one-third the size of the entire 
Federal budget. 

These mandates are particularly bur
densome on families attempting to 
climb the economic ladder, Mr. Speak
er. Over the next 5 years, 3 million peo
ple will move from welfare to private 
sector payrolls. Small businesses will 
provide most of those jobs, yet the im
position of new mandates upon existing 
burdens will reduce the resources avail
able to create those much needed jobs. 

It is important to note that H.R. 3534 
does nothing to roll back some of those 
unnecessary mandates, nor does it pre
vent the enactment of additional man
dates. But it will make Congress more 
accountable by requiring more delib
eration and more information when 
Federal mandates are proposed. 

Likewise, Mr. Speaker, this rule 
would allow us to fully deliberate H.R. 
3534, so I urge adoption of the rule and 
adoption of the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will support the rule 
for consideration of H.R. 3534, the Un
funded Mandate Reform Act, because it 
is an open rule. It allows the Members 
to offer amendments. 

I just wish I could give the same un
qualified support to the bill we are 
about to consider. Unfortunately, there 
are some troubling things about the 
bill and about the way it moved 
through the committee and onto the 
floor. 

My dear friend, the gentleman from 
California (Mr. DREIER) who is an ex
pert on the rules, knows that I sup
ported the unfunded mandate law we 
enacted just a little over 3 years ago. 
In fact, he and I worked together to 
fine tune the process, to make it more 
institutionally sound. So I have no 
quarrel with the purpose of the law, or 
the change which the gentleman from 
California (Mr. CONDIT) and the gen
tleman from Ohio (Mr. PORTMAN) pro
posed in this new bill. These changes 
are in order for Congress to do its job 
well. 

We need to know the costs of pro
posed legislation on businesses and on 
individuals, just as we do on the costs 
of State and local governments. Mr. 
Speaker, I am very encouraged that we 
were already seeing a lot of informa
tion as a result of the 1995 bill. CEO's 
report on the financial modernization 

bill, which may be on the floor this 
week, contains 11 pages of detailed in
formation on the cost to the private 
sector. 

CEO's report on the religious perse
cution bill, which we will consider 
later this week, puts Members on no
tice that it, too, will impose costs on 
private business. 

But my concern, Mr. Speaker, has al
ways been with the point of order 
scheme developed in the original bill 
and continued in this one. It can be too 
easily abused and used for partisan po
litical purposes. As we know, Mr. 
Speaker, it is not a true point of order. 
There is never a strict finding of fact. 

All a Member has to do is to claim 
that an unfunded mandate exists. That 
claim is enough to trigger an auto
matic vote on whether the House wants 
to consider the issue. In other words, 
Mr. Speaker, a Member can block con
sideration of an issue, whether it in
volves an unfunded mandate or not. 

I tried to stop the potential for abuse 
in 1995. Guess what? The very first time 
the point of order was raised it was 
used to avoid a politically charged 
question which did not include an un
funded mandate, but it was used in the 
most partisan possible way against the 
motion to recommit, which, as we well 
know, Mr. Speaker, is the only motion 
reserved solely for the minority in a 
House run and ruled by the majority. 

Mr. Speaker, Members might imag
ine my doubts when we started to ex
tend the point of order to private sec
tor mandates. The Committee on Rules 
heard testimony a few months ago 
which highlighted some of the poten
tial mischief which could occur under 
the bill which had been introduced. We 
worked on a bipartisan basis to im
prove the legislation. We worked infor
mally through our staffs. We had a new 
proposal. We had another hearing. I 
thought we had made some progress. 

Then, during the markup, just as my 
friend, the gentleman from California 
(Mr. DREIER) was preparing to read the 
motion and call for a vote, an amend
ment was dropped into my lap exempt
ing certain tax revenues from the point 
of order. 

Mr. Speaker, under the new lan
guage, a point of order would not apply 
to a bill that includes a tax increase if 
the revenue is used for tax breaks. This 
issue was never raised at our hearings, 
it was not raised in the time we spent 
working, trying to develop a mutually 
agreed-upon improvement. It seems, 
once again, that politics prevailed. 

The Dreier amendment says that we 
have to know how the revenue is spent 
before we can judge whether a tax is a 
burden on private business. It bases the 
judgment on a simple-minded theory 
that every tax break is good and every 
government spending is bad. 

Think about what that means for ex
cise taxes, like gas and tobacco. If a 
measure increases gas taxes and re
quires that the money be spent on 
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highway construction, it is subject to a 
point of order. But it is completely off
set by a provision allowing billionaires 
to avoid Federal taxes. A point of order 
does not apply. 

A tobacco bill that raises cigarette 
taxes and spends all of that money on 
programs to prevent teenaged smoking, 
health care costs for tobacco farmers, 
this will trigger a point of order. But if 
that revenue that is gained as a result 
of that bill is given away in tax breaks 
to the very weal thy, the point of order 
will not apply. 

Mr. Speaker, I can only conclude 
that my Republican colleagues really 
have not thought through this one. 
Why would we subject the tobacco bill 
to a point of order if the money raised 
is used to stop kids from smoking? 
Why would we stop a highway bill that 
uses the money from the gas tax to 
build and repair our roads? 

The answer, Mr. Speaker, is we 
should not. I will not oppose the rule 
because it does allow for the amend
ment process, but I will urge my col
leagues to vote no on the bill if the 
Dreier amendment is not removed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Glens Falls, New York 
(Mr . SOLOMON), chairman of the Com
mittee on Rules. 

Mr. SOLOMON. Mr. Speaker, I thank 
my vice chairman of the Committee on 
Rules, a real leader in defending the 
economy of this country, for yielding 
me the time. 

Mr. Speaker, I just have to say that 
I do not know whether I am shocked or 
not, but to hear my good friend, the 
gentleman from Massachusetts (Mr. 
MOAKLEY), and he is one of my best 
friends in this entire body, even though 
he is probably more liberal on the 
Democratic side, but he is a great con
gressman and I have a great respect for 
him, but I think I heard him say that 
the Republican majority had not given 
this thought. 

Mr. Speaker, I came here 2 years be
fore Ronald Reagan, and then fought, 
along with others, to bring Ronald 
Reagan here so we could start the 
Reagan revolution. But I have been 
giving· this thought for 20 years, be
cause I was a small business man in up
state New York, had several busi
nesses, as a matter of fact, all success
ful. 

When I started out I did not have any 
money. We started from scratch, my 
wife and I and five children. I was 
working three different jobs. I can re
call going to the bank, and the bank 
would not loan me $50,000 to get going. 
Then when I did get going, I saw all 
these regulations that were out there, 
both on local governments and on the 
private sector. I said to myself, one of 
these days, if I ever get to Congress, we 
are going to do something about that. 

Four years ago, did we ever do some- out these heartrending situations. Let 
thing about it. I also served as a town us bring that up. If that were the case, 
supervisor, that is like a town mayor, then let us debate it on the floor, so all 
for 5 years, and as a county legislator, the American people know about it. 
and as a State legislator. Time after That is all we are asking. 
time after time we would see these Mr. MOAKLEY. This is all we are 
Federal Government regulations piled trying to do about it is debate it on the 
on not only the public sector but the floor. This amendment was dropped in 
private sector. On the public sector, it at the last minute. I am ready to vote 
just drove taxes skyrocketing, so peo- for the unfunded mandate bill, I think 
ple living on fixed incomes could not it is a good idea. But I cannot see why, 
even live in their homes. They could if the money from the taxes is given 
not pay the taxes. back as tax rebates to the very rich, no 

In the private sector, small business point of order would lie ag·ainst it, but 
men like me had to take so much of if it is used to educate children, to stop 
whatever little cash we had, and we children from smoking, a point of order 
had to divert that from expanding our lies. 
businesses into paying all these extra Mr. DREIER. Mr. Speaker, will the 
costs from these Federal regulations. gentleman yield? 

So 4 years ago, the gentleman from Mr . . MOAKLEY. I yield to the gen-
tleman from California. 

California (Mr. DAVID DREIER) and my- Mr. DREIER. Mr. Speaker, I thank 
self and others, ·we implemented the the gentleman for yielding. 
unfunded mandate legislation on the It is very clear that my friends on 
public sector. Now we are following the other side of the aisle are very con
through, after g1vmg it a lot of cerned about the idea of an overall tax 
thought and a lot of hearings, and lis- cut, and in spending more time looking 
tening to both sides. We have decided it at the Dreier amendment, I think pea
is the right thing to do. ple have found that clearly, if we look 

So here we have this legislation be- at a question like capital gains, we 
fore us, and now, before this Congress have found within the past several 
ever effects any kind of legislation that weeks that i·educing the top rate on 
is going to increase taxes on the Amer- capital gains has actually increased 
ican people, take more money out of the flow of revenues to the Federal 
their pockets, we are going to have a Treasury. 
debate about that. We are going to When we have a broad bill, a bill that 
have a debate on this floor set aside is actually cutting taxes, if there is 
just to discuss what the fiscal ramifica- some adjustment in there, for example, 
tions are, not only on the public sector if we were looking at tax simplifica
but on the private sector. That is what tion, which this Republican Congress is 
this debate is all about. focusing attention on, the idea of a flat 

I would say to the gentleman from tax, the idea of a consumption tax, an 
Massachusetts (Mr. MOAKLEY), we have overhaul of the present tax code, if we 
given it 20 years of hard thought. Now look at the grand scheme of things 
is the time to go. Let us go. Let us pass there, and there is some modification 
the Dreier amendment and pass this which would have the slightest in
legislation. crease in some area, and I know my 

Mr. MOAKLEY. Mr. Speaker, I yield friend, as is so often the case from the 
myself such time as I may consume. other· side of the aisle, is perpetuating 

Mr. Speaker, it is always a pleasure the class warfare of the poor versus the 
to be with my chairman, and if he rich, us versus them, but the fact of 
would listen for a moment, maybe I the matter is that there is even a 
can show him the error of his ways. minor technical correction in there. 

I would say to the gentleman from All we are saying is that the overall 
New York (Mr. SOLOMON), I am ready, bill cuts taxes. Let us be in favor of re
willing and able to vote for the un- ducing that burden on working people 
funded mandate bill, but can the g·en- in this country. That is the reason we 
tleman tell me why a point of order are going ahead with this amendment. 
would lie against a bill that is going to . Mr. Speaker, I thank the gentleman 
spend money to stop kids from smok- for yielding to me. 
ing, but yet if we use that same money Mr. MOAKLEY. Mr. Speaker, as I 
to give it back to the very rich as a tax said before, I have no problem with the 
break, a point of order would not lie? bill. It is the amendment that will not 
Can the gentleman just explain that to allow monies derived from gas taxes to 
me? be spent on improving roads, the point 

Mr. SOLOMON. Mr. Speaker, will the of order lies against it ; improving safe-
gentleman yield? ty in the roads, a point of order lies 

Mr. MOAKLEY. I yield to the gen- against it, but it does not lie if the 
tleman from New York. money is given back as a tax rebate. 

Mr. SOLOMON. Mr. Speaker, with all That is wrong. 
due respect to the gentleman, any time Mr. DREIER. If my friend, the gen
we are going to raise taxes on the tleman from Massachusetts, would fur
American people, there is going to be a ther yield, I would simply say that 
net increase in taxes. The American clearly there is nothing in the Dreier 
people are already taxed too much. We amendment that prevents us from hav
ought to have that debate. Do not pick ing a debate and having a discussion on 
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this issue. We are doing that right now, 
and I think we will continue to. 

The question really will come down 
to a very simple and basic point. My 
friends on the other side of the aisle 
support tax increases. Those on this 
side of the aisle are passionately com
mitted to reducing that tax burden. 

0 1115 
Mr. MOAKLEY. We can have the 

fight on taxes in another bill. But this 
amendment specifically says a point of 
order will lie against a bill if monies 
raised from tobacco, the sale of to
bacco or cigarettes, if that money is 
spent to educate youth or to have stop
smoking programs, but yet if this 
money is sent back in the form of tax 
rebates, there is no point of order. No
body is going to explain that problem 
to me. It cannot be explained away. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California (Mr. 
CONDIT), who was the originator of the 
basic bill, which is a good bill. 

Mr. CONDIT. Mr. Speaker, I rise in 
support of the rule. I am going to en
courage everyone to vote in favor of 
the rule. This is an open rule and for 
those Members who think that this is 
not perfection and they want to change 
the bill or have a suggestion that is a 
good idea, they ought to come to the 
floor and do that, and then we will 
have the opportunity to vote on their 
idea. 

I do want to thank the chairman of 
the Committee on Rules, the gen
tleman from New York (Mr. SOLOMON), 
for his leadership and his effort in 
bringing this to the floor. I would like 
as well to thank the gentleman from 
California (Mr. DREIER) for his efforts 
in the subcommittee for bringing this 
to the floor, and certainly I want to 
thank my colleague, the gentleman 
from Massachusetts (Mr. MOAKLEY), 
whom I respect and admire, for his 
leadership. I thank him very much for 
his help and, hopefully, we will take up 
his suggestion as it relates to the 
Dreier amendment a little bit later in 
the debate, either today or tomorrow. 

I just want to say, the intent of this 
bill is about information. That is, to 
give the Members of this House more 
information so they can make a better 
decision on public policy. It is about 
information. It is about accountability. 
I want to assure everyone, this will not 
stop unfunded mandates. It will simply 
require a debate when there is an un
funded mandate and a point of order is 
made. We then can make a decision by 
a vote whether or not we want to stop 
an unfunded mandate with the point of 
order process. 

So really this is a pretty simple idea. 
It just requires us to get the informa
tion and then be held accountable for 
how we respond to that information. 

I would encourage Members to vote 
for this rule, and if they have a sug·ges
tion on how we can improve this idea, 

this simple idea, come over here, 
present their ideas, and then we will 
vote it up or down. 

With that, I want to thank my col
leagues for giving us this opportunity. 
I would also like to thank the gen
tleman from Ohio (Mr. PORTMAN), who 
has been a leader in the unfunded man
dates effort for his involvement, for his 
help and his assistance. 

Mr. MOAKLEY. Mr. Speaker, I hope 
the rule passes. I think the gentleman 
from California (Mr. CONDIT) is exactly 
correct, that we should debate the 
amendments on the floor. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DREIER. Mr. Speaker, I yield 
such time as he may co"nsume to the 
gentleman from Cincinnati, Ohio (Mr. 
PORTMAN), the lead author on this leg
islation. 

Mr. PORTMAN. Mr. Speaker, I thank 
the gentleman from California for 
yielding me the time. 

Let me say, I appreciate the words 
from the gentleman from California 
(Mr. CONDIT), who is the lead sponsor; I 
am his cosponsor, on this. This thing is 
just common sense, good government. 

I applaud the Committee on Rules for 
two reasons, one, for coming up with 
an open rule. I think it is as fair a rule 
as we are going to get. I think we will 
have a lively debate on a number of 
amendments that will be offered on the 
floor. We may have some debate on the 
legislation itself, the basic bill, one as
pect of it, and that is healthy and that 
is good. 

One of best things about this is it 
gives us an opportunity to talk about 
an important issue which is, how does 
this Congress go about determining 
whether to impose a mandate, in this 
case, on the private sector. We did this 
in the public sector 3 years ago; now it 
is time to talk about the private sec
tor. 

My view is that we ought to do it in 
a much more informed way, knowing 
what the costs are, having an honest 
debate about that and then, in the end, 
determining by a majority vote wheth
er in fact to proceed with legislation 
that imposes new burdens, particularly 
on smaller businesses. Where the bur
den is on the business, it is on the 
workers whose job opportunities are re
duced; and it is on the consumer, all of 
us whose pocketbooks are affected. So 
I want to applaud the Committee on 
Rules for the open rule and the full and 
open debate I am sure we are going to 
have on this. 

Second, I want to commend them for 
working with us to perfect this legisla
tion and, frankly, to move the legisla
tion forward. There is a lot going on 
right now in this Congress despite what 
we might hear out there, and the agen
da is busy. There are a lot of different 
items the Committee on Rules is tak
ing up. This one is in their jurisdiction, 
and they were willing to put it, frank-

ly, on the front burner and deal with it 
in an expeditious manner, I think 
again not only to move it forward, but 
to improve it. 

I want to thank the gentleman from 
California (Mr. DREIER) and I want to 
thank the chairman, the gentleman 
from New York (Mr. SOLOMON), and the 
ranking member, the gentleman from 
Massachusetts (Mr. MOAKLEY) for mov
ing this process forward. I look forward 
to the debate. 

Mr. DREIER. Mr. Speaker, I yield 2 
minutes to the gentleman from 
Sanibel, Florida (Mr. Goss), chairman 
of the Permanent Select Committee on 
Intelligence and the Subcommittee on 
Legislative and Budget Process of the 
Committee on Rules. 

Mr. GOSS. Mr. Speaker, I thank my 
friend, the distinguished gentleman 
from greater metropolitan San Dimas, 
and my equally good friend from the 
Commonwealth of Massachusetts for 
their graciousness in allowing me to 
speak this morning on this subject. Ob
viously, I think it is an important 
issue. 

I think this is a good rule, an open 
rule. I congratulate the leadership for 
these open rules, especially on things 
like the Mandates Information Act of 
1998. 

I think this bill takes the next step 
on the issue of unfunded mandates that 
we need to take. It recognizes the need 
for greater accountability in this Con
gress for the impact that our actions 
have on the lives of real people outside 
the Beltway. Those are the people we 
work for. 

In the 104th Congress, the new major
ity broke ground on this subject, im
plementing changes in our House rules 
to make sure that Members are aware 
of the fiscal impact on State and local 
governments of legislation when we 
pass it. At that time, we included illus
trative provisions relating to so-called, 
quote, "private sector mandates" or 
"Federal actions and requirements" 
that impose significant costs on ele
ments of the private sector. 

Today we move that commitment on 
private sector mandates to a par with 
what we are already doing vis-a-vis the 
public sector. It makes sense. It is 
what we said we were going to do. 

This legislation is technical, and it 
sounds a little complicated, but what it 
really boils down to is a straight
forward concern to American business
men, consumers, workers, taxpayers, 
that is, all of us across the country. 

The Congress should take prudent 
steps and exercise due diligence in 
passing laws that impact upon the lives 
and pocketbooks of average citizens in 
reasonable ways only. Sometimes there 
are real costs associated with legisla
tive changes, costs that may not al
ways be obviously stated in the text of 
a bill or even realized. Sometimes, be
lieve it or not, we have unintended neg
ative consequences from some of our 
legislation. 
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This legislation sets up a process to 

force some added scrutiny and hope
fully ensure that we minimize costly, 
unintended consequences. I have long 
supported this type of change because 
it strengthens accountability and pro
motes sunshine, two fundamental prin
ciples of government that should be the 
hallmark of everything we do. 

Mr. DREIER. Mr. Speaker, as has 
been said probably most eloquently by 
the gentleman from South Boston, this 
is an open rule. For that reason, I urge 
my colleagues on both sides of the aisle 
to support the measure. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

FINANCIAL SERVICES 
COMPETITION ACT OF 1997 

Mr. SOLOMON. Mr. Speaker, by di
rection of the Committee on Rules, I 
call up House Resolution 428 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 428 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 10) to enhance 
competition in the financial services indus
try by providing a prudential framework for 
the affiliation of banks, securities firms, and 
other financial service providers, and for 
other purposes. The first reading of the bill 
shall be dispensed with. All points of order 
against consideration of the bill are waived. 
General debate shall be confined to the bill 
and shall not exceed one hour, with thirty 
minutes equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Banking and Financial 
Services and thirty minutes equally divided 
and con trolled by the chairman and ranking 
minority member of the Committee on Com
merce. It shall be in order to consider as an 
original bill for the purpose of amendment 
under the five-minute rule the amendment 
in the nature of a substitute printed in part 
1 of the report of the Committee on Rules ac
companying this resolution. That amend
ment in the nature of a substitute shall be 
considered as read. All points of order 
against that amendment in the nature of a 
substitute are waived. No amendment to 
that amendment in the nature of a sub
stitute shall be in order except those printed 
in part 2 of the report of the Committee on 
Rules. Each amendment may be offered only 
in the order printed in the report, may be of
fered only by a Member designated in the re
port, shall be considered as read, shall be de
batable for the time specified in the report 
equally divided and controlled by the pro
ponent and an opponent, shall not be subject 
to amendment except as specified in the re
port, and shall not be subject to a demand 
for division of the question in the House or 
in the Committee of the Whole. All points of 
order against the amendments printed in the 

report are waived. The Chairman of the Com
mittee of the Whole may: (1) postpone until 
a time during further consideration in the 
Committee of the Whole a request for a re
corded vote on any amendment; and (2) re
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the min
imum time for electronic voting on the first 
in any series of questions shall be 15 min
utes. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
Any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
amendment in the nature of a substitute 
made in order as original text. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in
structions. 

The SPEAKER pro tempore. The gen
tleman from New York (Mr . SOLOMON) 
is recognized for 1 hour. 

Mr. SOLOMON. Mr. Speaker, for the 
purposes of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con
sume. During consideration of this res
olution, all time yielded is for the pur
pose of debate only. 

Mr. Speaker, this legislation before 
us is a structured rule providing for the 
consideration of H.R. 10, the infamous 
H.R. 10. It is the Financial Services 
Modernization Act of 1998. 

This rule is balanced and fair to both 
supporters and opponents of the legis
lation. The rule allows for consider
ation of all of the major substantive 
issues in the realm of financial services 
reform dealing with banking, dealing 
with securities and dealing with the in
surance industry, three of the most im
portant industries in this Nation be
cause, as their success goes, so goes the 
success of all of the other industries 
throughout our country. 

Passage of the rule today is another 
step forward in the deliberative process 
in this Congress on this issue that has 
been going on now for more than a dec
ade, and it is important that we take 
this stride here today. 

Mr. Speaker, the rule provides for 1 
hour of general debate, 30 minutes 
equally divided between the chairman 
and ranking member of the Committee 
on Banking and Financial Services. 

The rule also waives all points of 
order against consideration of the bill. 
The rule makes in order an amendment 
in the nature of a substitute which is 
printed in part 1 of the committee re
port and which shall be considered as 
an original bill for the purposes of 
amendment and shall be considered as 
read. 

This text, which has been available 
to the House since March 30, is iden
tical, and Members back in their of
fices or wherever they mig·ht be, this is 
very important, the text that is before 

us today is identical to the text the 
Committee on Rules made in order dur
ing an earlier rule for this bill, except 
the credit union title, which was 
dropped and passed by the House under 
suspension of the rules on April 1. So 
the legislation is identical, minus the 
credit union legislation. 

In addition, for the further informa
tion of Members, the gentleman from 
Iowa (Mr. LEACH) printed this text in 
the CONGRESSIONAL RECORD on April 30 
so, again, if they do not have a copy of 
the bill itself, if Members get the CoN
GRESSIONAL RECORD of April 30, it lays 
out the entire matter before us. 

The rule also waives all points of 
order against the amendment in the 
nature of a substitute. 
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amendment shall be in order except 
those printed in the Committee on 
Rules report, which may be offered 
only in the order printed, which may 
be offered only by a Member designated 
in the report, which shall be considered 
as read, shall be debatable for the time 
specified in the report, equally divided 
and controlled by the proponent and an 
opponent, and shall not be subject to 
amendment except as specified in the 
report. 

The rule also waives all points of 
order except the amendments printed 
in the report. The rule allows the 
chairman of the Committee of the 
Whole to stack votes, and, finally, the 
rule provides for one motion to recom
mit with our without instructions. 

Mr. Speaker, this rule allows for con
sideration of a total of 12 amendments 
and one bipartisan manager's amend
ment. There are 7 Republican amend
ments and there are 4 Democratic 
amendments. The rule, like the under
lying legislation, enjoys bipartisan 
support, strong support from both sides 
of the aisle. 

The manager's amendment, which in
cludes important consumer protection 
provisions, agreed to by the chairman 
of the committee of jurisdiction and 
the ranking member of the Committee 
on Commerce, the gentleman from 
Michigan (Mr. DINGELL), one of the 
most respected Members of this body, 
and the most senior Member of this en
tire body, by the way, will be consid
ered first after general debate. 

The House will then proceed imme
diately, and this is important for Mem
bers to be listening to, the House will 
then proceed immediately to a major 
substantial proposal offered by the 
ranking member of the Committee on 
Banking and Financial Services, the 
gentleman from my home State of New 
York (Mr. LAFALCE), which allows for 
additional financial activities by a 
bank performed in an o·perating sub
sidiary structure, and revises section 
104 of the bill governing insurance 
sales. 
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That is a very, very controversial 

issue, but it speaks to this divided 
House on the issue. And the amend
ment of the the gentleman from New 
York (Mr. LAFALCE) will speak very 
clearly to that. 

In addition, I would point out that 
the gentleman from New York (Mr. LA
FALCE) is the ranking· member of the 
Committee on Banking and Financial 
Services and, therefore, he should have 
the first priority of offering that 
amendment dealing with operating 
subsidiaries. But in addition to that, 
the gentleman from Louisiana (Mr. 
BAKER), a Republican, who is a member 
of the Committee on Banking and Fi
nancial Services and a subcommittee 
chairman, also has a comprehensive 
amendment which makes several major 
chang,es in the bill, including operating 
subsidiaries. 

So Members have two bites at the 
apple dealing with that very, very con
troversial issue. His amendment 
amends also the insurance title of the 
bill. It eliminates community reinvest
ment requirements for institutions 
with assets less than $100 million. And, 
finally, it contains an operating sub
sidiary proposal, as I just outlined. 

These two amendments are debatable 
for 40. minutes each. And I would sug
gest that Members ought to come over 
here and they ought to listen to that 
debate in about an hour because it is 
very, very important to the final pas
sage of the bill. 

The rule also addresses the conten
tious issue of commercial baskets in an 
evenhanded manner as well. The gen
tlewoman from New Jersey (Mrs. Rou
KEMA) , who is chairman of a sub
committee of the Committee on Bank
ing and Financial Services, will offer 
her amendment to increase the percent 
of the amount of annual gross revenue 
from which a financial holding com
pany would be permitted to derive from 
commercial activities. 

The bill, keep in mind, has a 5 per
cent basket in it, and the gentleman 
from Iowa (Mr. LEACH) will then offer 
an amendment to eliminate the com
mercial basket entirely. Each of the 
basket amendments are debatable for 
30 minutes. 

So the bill, containing a 5 percent 
basket, is then allowed to be amended 
by Members from both sides of the 
issue, one that would increase that bas
ket and another that would decrease it 
to zero. That is fair and that is why 
Members should come over and vote for 
this rule. 

The rule then allows for seven other 
amendments debatable for 10 minutes 
each, and that could be expanded by 
unanimous consent if need be, which 
address several issues in the insurance 
field , the thrift field , and 'the small 
bank areas, all of which Members have 
divided attention to. In this way, the 
rule allows significant financial serv
ices alternatives to be debated and 

voted on this floor. Everybody will be 
heard. 

Mr. Speaker, this rule meets the twin 
goals the Committee on Rules grappled 
with yesterday, allowing fair and vig
orous debate on various alternatives 
and yet moving this delicate com
promise forward to House passage. 

Mr. Speaker, the rule continues the 
spirit of compromise surrounding this 
legislation. I have learned many things 
in my 20 years in this institution, but 
one of the best lessons I have learned 
was the value of compromise for the 
public good, and that is what we need 
to have here today to move this legis
lation forward. 

In this regard, I wish to salute my 
friend, the gentleman from Virginia 
(Mr. BLILEY), the chairman of the Com
mittee on Commerce, and the gen
tleman from Iowa (Mr. LEACH), chair
man of the Committee on Banking and 
Financial Services, as well as the gen
tleman from Ohio (Mr. BOEHNER), 
chairman of the Republican Conference 
conference. These Members deserve 
great acclaim, as well as the gen
tleman from Michigan (Mr. DING ELL) 
and the gentleman from New York (Mr. 
LAF ALOE) for their patient attention to 
this very, very important matter. 

Mr. Speaker, many Members of Con
gress on both sides of the aisle have 
made substantial compromises in order 
to move this legislation forward. In ad
dition, the affected industries have par
ticipated in good faith in these talks 
and made significant changes in their 
positions to accommodate the concerns 
of other stakeholders. 

Mr. Speaker, the willingness to com
promise among several major banks 
and the insurance industry and the se
curities industries have allowed this 
legislation to proceed to where it is 
today. Unfortunately, this spirit of 
compromise was not pervasive in the 
Washington-based banking trade asso
ciations, who have flatly rejected any 
compromise. 

The letter that we received from the 
Business Bankers Roundtable, from the 
American Bankers Association, and the 
Independent Bankers Association had 
the mitigated gall to write a letter and 
say no matter what this Congress does 
on this floor , no matter what combina
tion of amendments are adopted, that 
they oppose the bill. If my colleagues 
want to know why, it is because they 
want a free reign. I will get back to 
that in just a minute. This is so dis
appointing, given the strong support 
for this legislation among some of the 
country's most prominent financial in
stitutions. 

When I was 3 years old, the Glass
Steagall Act prohibiting affiliation 
with commercial banking and securi
ties activities was passed. And that 
was 64 years ago. The pace of change in 
the world and in the marketplace has 
been absolutely stunning over time. 
Our financial services laws are, with-

out question, obsolete for a modern 
global economy. 

Mr. Speaker in, this new global envi
ronment it is imperative that the 
banking industry, the insurance indus
try and the securities industries of the 
United States be able to compete inter
nationally, because our whole economy 
depends on it. Jobs in America depend 
on it. A healthy and competitive finan
cial services sector of the economy 
leads to overall growth and stability in 
this country. 

Mr. Speaker, the recent waive of 
mega-mergers and the resulting media 
attention to those activities only point 
out further the need for this legislation 
in the way that it is crafted today, and 
the way it will be crafted on this floor 
under a fair debate. 

A bipartisan consensus has coalesced 
around the bank holding company 
structure as the prudent way to allow 
for increased financial activities, and 
the chairman of the Federal Reserve 
Board has weighed in in strong favor of 
this report. One of the most respected 
people in the United States. Any at
tempt to modernize our financial serv
ices law should clearly not toss out the 
lessons of history, and I will talk about 
that in just a minute. 

Mr. Speaker, having served in the 
House during the S&L crisis, I can as
sure Members that financial services 
modernization should be crafted in a 
manner which does not jeopardize the 
interest of the investor, and that 
means not only people living on fixed 
incomes that have accumulated a little 
stock over their lives and now live on 
that income, it means the pension sys
tems throughout this country, union 
pensions or the New York State retire
ment system, all investing in the stock 
market. These have to be protected. We 
cannot let the same thing happen to 
them that happened with the S&L cri
sis back in the early 1980s. 

Mr. Speaker, the news in the last few 
weeks should be enough evidence for 
Members to be convinced the time has 
finally arrived to pass this bill , to get 
it over to the Senate, and then get it to 
conference so that the administration 
can weigh in as well as the Senate and 
as well as the House. Defeat of the bill 
today will prevent that from happening 
and could, my colleagues, result in 
chaos throughout the financial mar
kets of not only the United States but 
the world itself. 

The world market has changed right 
before our eyes and we are diminishing 
the credibility of this lawmaking body 
if we do not act here today. 

Mr. Speaker, the Committee on Rules 
is presenting the House with a variety 
of alternatives on this financial serv
ices reform with this rule today. The 
House will have an opportunity to 
work its will , and that is the way that 
it should be. 

Mr. Speaker, I believe that Members 
of Congress have a responsibility to 
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lead and to legislate. If Congress does 
not act now, one day we will wake up 
and the world will suddenly be so com
pletely different it will be unrecogniz
able and we will have done nothing to 
shape it , and every Member of this 
body can be ashamed of themselves. 

Mr. Speaker, I would urge Members 
to move this process forward. We have 
studied these issues extensively in our 
committees for years now. More than 
10 years. We now have an appropriate 
rule before the House. Let us pass the 
rule and then the bill and send it to the 
other body for their consideration. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, 7 weeks ago the House 
Republican leadership was forced to 
withdraw from consideration an unfair 
and ill-considered rule. Today the Re
publican leadership has recommended a 
rule which, while not perfect, is much 
more fair and one which allows the 
House to debate many of the issues re
lated to modernizing the financial 
services industry in this country. 

Most importantly, the ranking mem
bers of both the committees of jurisdic
tion have been given the opportunity 
to offer important amendments to the 
bill. Seven weeks ago, the Republican 
majority denied these Members the op
portunity to offer these amendments 
and that action contributed to the 
eventual withdrawal of the rule. 

Mr. Speaker, without a doubt, H.R. 10 
is a controversial bill, but I think all 
Members will agree that financial mod
ernization is essential to ensure that 
our financial services industry can re
main competitive in today's global 
economy. More than ever, the ability 
of our financial institutions to compete 
globally is critical to maintaining our 
position of economic strength. There is 
little debate on that point. Moreover, 
the question of how we construct a fi
nancial modernization scheme is a sub
ject of heated debate. This rule, unlike 
the rule brought up last month, allows 
for debate on some of the major points 
of contention in the whole question of 
financial services modernization. 

First, Mr. Speaker, this rule allows 
for the House to choose between two 
structures for modernizing financial in
stitutions and for eliminating the bar
riers between banking securities and 
insurance activities. As currently writ
ten, H.R. 10 allows for a direct affili
ation of these activities through the 
creation of a new holding company 
structure which would be overseen by 
the Federal Reserve Board. Each affil
iate, however, would be subject to reg
ulation by its own functional regu
lator; in other words, banks by banking 
regulators, securities by the SEC, and 
insurance by State insurance regu
lators. 

This rule, unlike its predecessor, al
lows the ranking member of the Com-

mittee on Banking and Financial Serv
ices the opportunity to offer an amend
ment to this key provision. The La
Falce-Vento amendment would allow 
banks to choose between the holding 
company concept or an operating sub
sidiary system, which would be subject 
to regulation by the office of Comp
troller of the Currency. Without going 
in to the details of the differences be
tween those two regulatory schemes, 
suffice it to say that this is a critical 
difference which deserves consideration 
and debate in the House. 

In addition, Mr. Speaker, the rule in
cludes as a manager's amendment, pro
posals first brought up by the ranking 
member of the Committee on Com
merce. In the first rule proposed for 
consideration of H.R. 10, the Repub
lican leadership excluded from debate 
the consumer protection amendments 
proposed by the gentleman from Michi
gan (Mr. DINGELL). However, in round 
two, the Dingell amendment has now 
become the Bliley-Dingell-Leach man
ager's amendment and will be the first 
amendment considered under the rule. 

Allowing these amendments to be 
considered is not only fair , Mr. Speak
er, it is necessary for the House to con
sider them if we are to truly debate the 
issue of modernizing banking laws that 
are from another age. Regardless of 
each Member's position of how to ac
complish this long overdue change in 
our banking laws, it is important the 
House be able to examine this issue 
thoroughly, something that the Repub
lican earlier had not tried to do. This is 
a much better rule and will allow for 
comprehensive debate on bringing our 
financial services industry into the 21st 
century. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Finley, Ohio (Mr. 
OXLEY) , one of the most respected 
Members of this body, who has contrib
uted so much time to this issue as a 
subcommittee chairman of the Com
mittee on Commerce. 

Mr . OXLEY. Mr. Speaker, I thank 
the gentleman from New York for 
yielding me this time and congratulate 
him on an excellent product, this rule. 
Indeed, this does allow the House to 
work its will on several important 
issues dealing with H.R. 10, and I do 
rise in support of the rule for the Fi
nancial Services Act of 1997. 

This is the lOth time that Congress 
has tried to repeal Glass-Steagall since 
1979. In the absence of congressional 
action, regulators have stepped in and 
essentially usurped congressional au
thority to make national policy for fi
nancial services. I believe it is time 
now for Congress to consider this issue 
and for elected representatives to dis
charge their constitutional authority 
rather than unelected regulators. We 
are, indeed, responsible and answerable 

to our constituents, and that is the 
way it should be. Accountability is 
what this body is all about. 

0 1145 
The rule makes in order a bipartisan 

manager's amendment dealing with 
important issues, including consumer 
protection, SEC backup authority, in
formation sharing among the regu
lators, and provides for a study of com
munity needs. 

And indeed, I congratulate the gen
tleman from Michigan (Mr. DINGELL), 
our ranking member on the Committee 
on Commerce, working very closely 
with the gentleman from Virginia (Mr. 
BLILEY ) and the gentleman from New 
York (Mr . MANTON) , our ranking mem
ber on my subcommittee; as well as the 
Committee on Banking and Financial 
Services members, led by the gen
tleman from Iowa (Mr. LEACH) the gen
tleman from Minnesota (Mr. VENTO) 
and the gentleman from New York (Mr. 
LAFALCE) and others who were able to 
craft this very important manager's 
amendment that provides some reason
able consumer protection, but still al
lows the competitive nature of the en
terprises to go forward. 

In addition, the rule also eliminates 
the bulk of the thrift title, which has 
been of great concern to many thrifts 
throughout the country who under
standably have not wanted to give up 
their charter. The legislation will now 
essentially leave all thrifts as they are 
under current law. 

I look forward, Mr. Speaker, to an in
formed debate on these necessary 
changes to enhance the competitive
ness of our financial services system. 
Let us hope that, after all these years, 
Congress can come together, pass a 
measured bill that breaks down a lot of 
these barriers to competition, allows 
for the affiliation between banks and 
insurance companies and securities 
companies to give the consumer the 
kind of savings that have been pro
jected in the $15 billion and more range 
per year with the reduction of fees and 
the necessary advantages that come 
with these changes that are inherent in 
this bill. 

So this is a fair rule. It is one that 
was carefully crafted to allow all sides 
in the debate to have their say and to 
have their vote, and I commend it to 
the membership. 

Mr. FROST. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
York (Mr. LAFALCE). 

Mr. LAFALCE. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

The bill does some good things with 
respect to the Glass-Steagall law with 
respect to bank holding company law. 
But it does some very bad things with 
respect to the totality of the national 
bank charter. It is primarily for those 
reasons and the adverse impact that 
those changes would have on con
sumers and the ability of any adminis
tration to effectuate bank policy and 
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economic policy that virtually every 
consumer organization in America that 
I am aware of opposes H.R. 10, even 
with the passage of the manager's 
amendment, and that the administra
tion a month ago, yesterday, and today 
has indicated that it would veto H.R. 10 
in its present form even with the pas
sage of the manager's amendment. 
That is the bill that we have, and we 
will address that later. 

Now to the rule. The rule under con
sideration makes in order a number of 
thoughtful amendments which do 
frame some of the most difficult issues 
this House will face this Congress. The 
implications of mixing commerce and 
banking raise sensitive questions in
vel ving the safety and soundness of our 
federally insured banking system. 

The viability of the traditional na
tional bank charter and the issue of 
what we expect in return for the grant
ing of these charters in the form of 
Bank Community Reinvestment Act 
obligations will be forcefully and pas
sionately debated under this rule. That 
was not true of the rule a month or so 
ago. I commend the chairman of the 
Committee on Rules for permitting it 
under today's rule. 

However, in speaking for the Demo
crats on the House Committee on 
Banking and Financial Services, I am 
not able to say that we are adequately 
satisfied with the rule. Simply stated, 
it is incomplete. The issue of financial 
modernization is one of the most com
plex bills we shall ever consider. We 
must try to anticipate the future and 
interject policy considerations into an 
intense marketplace struggle between 
industry giants. 

Why must we consider such matters? 
Millions of our constituents use finan
cial services daily and depend on the 
accuracy and dependability of these 
services. They demand to be protected 
against abusive business practices and 
insured against the loss of their sav
ings. 

The rule we have before us is incom
plete. The managers of the Financial 
Services Act of 1998 have expended hun
dreds and hundreds of hours of work in 
the two major committees of the House 
that have considered this bill; and 
under the rule, we each will have but 15 
minutes to present our ·views in general 
debate. I think that is inadequate. 

Secondly, while there are a dozen 
amendments that have been made in 
order, most of them are either studies 
or peripheral issues to the key provi
sions of the legislation. They could 
have been accepted in large part in the 
manager's amendment. 

On the other hand, 17 amendments 
were filed by Democratic members and 
not made in order. I do not say every 
one should have been made in order. 
But many of those amendments went 
to the heart of the bill 's purpose. 

For example, amendments were filed 
by the gentleman from Massachusetts 

(Mr. KENNEDY) that would condition 
the affiliation of financial giants on 
their compliance with fair housing and 
anti-redlining practices. The gen
tleman from New York (Mr. HINCHEY) 
filed amendments that dealt with ATM 
fees and the practice of consumers re
ceiving unsolicited loan checks in the 
mail. The gentlewoman from California 
(Ms. WATERS) raised real questions 
about the commitments of financial in
stitutions to their community needs. 
These amendments should also have 
been made in order. 

Mr. FROST. Mr. Speaker, I yield 5 
minutes to the gentleman from Michi
gan (Mr . DING ELL). 

Mr. DINGELL. Mr. Speaker, I rise in 
support of the rule, and I rise in sup
port of the bill, and I rise in support of 
the manager's amendment. 

This is a fair rule. It deserves the 
consideration and support of every 
Member of the House. The rule makes 
in order 12 amendments to be offered 
by Members of the majority and the 
minority. These amendments deal with 
the major issues that were raised dur
ing the committee consideration of 
this legislation, and they make pos
sible full and fair and open debate on 
an important piece of legislation. 

I am pleased to tell my colleagues 
that the process that has brought us to 
where we are at this moment is a fair, 
open, and bipartisan one. I want to 
thank my good friend, the gentleman 
from Virginia (Mr. BLILEY), of the 
Committee on Commerce and the gen
tleman from Iowa (Mr. LEACH) of the 
Committee on Banking and Financial 
Services for their leadership and for 
their courage and for their willingness 
to work with me to build reasonable 
consumer and investor protection into 
this bill. 

I want to point out that the leader
ship of the majority has been fair in 
their actions on this matter and that 
we on this side should appreciate that 
fact. With the support of my good 
friend, the gentleman from California 
(Mr. FAZIO) and many other Members 
on both sides of this aisle, I am pleased 
to be joining the gentleman from Vir
ginia (Mr. BLILEY) and the gentleman 
from Iowa (Mr. LEACH) in offering the 
manager's amendment, which is made 
in order under the rule. 

That amendment includes the con
sumer and investor protections that I 
have sought throughout the process. It 
provides a safe and sound framework so 
that the financial services industry, 
which accounts for some 18 percent of 
the GNP of this Nation, can compete 
efficiently and effectively in the new 
global financial marketplace of the 
21st century. 

With recently announced mergers, in
cluding giant banks and other large �f�i�~� 
nancial institutions, a lot of fear has 
been raised over what the new financial 
marketplace will look like. The truth 
is that, without H.R. 10, the financial 

industry megamergers and consolida
tions will continue. The regulators will 
continue their turf wars. The new fi
nance giants will overwhelm a regu
latory patchwork process that lacks 
adequate authority. And U.S. tax
payers will probably face another sav
ings and loan bailout situation and liti
gation will prevail. This time, however, 
it will be the banks. 

On the other hand, if H.R. 10 is en
acted, clear regulatory authority will 
be present, boundaries will be estab
lished within which financial services 
firms will be free to compete in a fair 
and open manner, and litigation, confu
sion, and taxpayer exposure will be re
duced. 

The choice, then, here before us is 
clear. I intend to vote for the rule on 
H.R. 10, and I intend to vote for the 
manager's amendment. I intend to vote 
against all other amendments, includ
ing amendments which would permit 
greatly expanded high-risk activities 
in bank operating subsidies, a real dan
ger to our economic system, and great
er mixing of banking and commerce ac
tivities than the bill allows. 

I urge my colleagues to support the 
rule. I urge them to support the man
ager's amendment. And I urge my col
leagues to oppose all those other 
amendments which I view as unwise. 

This is a good rule. The bill, if craft
ed according to the language of the 
rule, will be a good bill. Let us pass the 
rule. Let us pass the bill. Let us sup
port the manager's amendment. And 
let us resolve an issue that has plagued 
this country for a long time, in an hon
orable fashion, in a way which serves 
the interest of the country. 

I want to again commend my col
leagues who have made this possible, 
including my good friend, the gen
tleman from New York (Mr. SOLOMON), 
the chairman of the Committee on 
Rules. 

The SPEAKER pro tempore (Mr. 
CAMP). The gentleman from New York 
(Mr. SOLOMON) has 14 minutes remain
ing, and the gentleman from Texas 
(Mr. FROST) has 18 minutes remaining. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 
Even though the time is not balanced 
yet, Mr. Speaker, I will yield some 
more time. · 

But I want to say to my good friend, 
the gentleman from Michigan (Mr. DIN
GELL), the senior Member of this entire 
body from either side of the aisle, he is 
one of the most respected Members on 
the other side of the aisle, and we ap
preciate his statement. 

Let me just briefly take to task my 
good friend, the gentleman from New 
York (Mr. LAFALCE), because he has in
sinuated that we have discriminated 
against the minority in this rule; and 
let me just state for the record, and 
here is the record, that every single 
Democratic amendment that was of
fered dealing with policy was made in 
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order in one form or another. That in
cludes LAFALCE and VENTO and MAR
KEY and SANDERS and DINGELL and 
MORAN. 

So the gentleman, if he had other 
issues in mind, other policies, he 
should have introduced them as amend
ments. And out of respect to him as the 
ranking member of the Committee on 
Banking and Financial Services, I 
would have made them in order with
out question. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from New Jersey (Mrs. 
ROUKEMA) one of the most distin
guished Members of this body. She is 
the gentlewoman from the Fifth Con
gressional District in New Jersey, 
chairman of the Subcommittee on Fi
nancial Institutions and Consumer 
Credit. 

Mrs. ROUKEMA. Mr. Speaker, I 
thank the chairman of the Committee 
on Rules. 

Mr. Speaker, I rise in strong, strong 
support of this rule. We have to have 
this debate today. It is an essential de
bate, and it must move forward with 
approval of this rule. If we fail to act 
today, and I have got to stress this, I 
have been on this Committee on Bank
ing and Financial Services for a long 
time, and I have seen lots of changes 
here, but I have got to stress that if we 
fail to act today, we are losing the op
portunity to reform our financial sys
tem in a meaningful and rational way. 
In my opinion, it is now or never for 
this Congress. 

I certainly appreciate the strong sup
port of the ranking member of the 
Committee on Commerce, the gen
tleman from Michigan (Mr. DINGELL), 
who brings not only his own personal 
strong support but establishes bipar
tisan cooperation here. 

I might stress to those who are not 
on the Committee that may have fol
lowed this, particularly our newer 
Members, we will lose the opportunity 
here to bring to conclusion the Depres
sion era. We are talking about Depres
sion era laws, 1930s, we have got to up
date them. The important thing is that 
if we do not do it here today, we will 
lose the opportunity to stop the regu
lators and the courts from doing the 
jobs that Members of Congress should 
be doing. 
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regulators, in an ad hoc, piecemeal ac
tion and the courts to do what Con
gress is refusing to do with its statu
tory responsibility. 

Technology and market forces have 
broken down the barriers between 
banking, securities, and insurance. Our 
current framework, our current law, 
however, is stuck in the 1930s, and it 
has limited our financial institutions' 
ability to compete in the marketplace, 
the global marketplace. 

By not acting here today, we do not 
change what is transpiring around the 

world and here in our own domestic 
market with foreign bankers and secu
rities people coming in. In the absence 
of our action here today, again, I want 
to repeat it, Federal agencies and the 
courts will find the loopholes and novel 
interpretations to allow financial insti
tutions to adapt to the marketplace. It 
will be a blot on the reputation of this 
Congress. 

We have had recent examples of the 
Comptroller's decision to allow na
tional bank subsidiaries to engage in 
activities that they never should have 
been allowed to accept under new stat
utes. Congressional inaction has led to 
this piecemeal kind of regulatory re
form, and honestly, Members do not 
want to go home and tell their people 
in a few years, when we have another 
savings and loan type debacle, that 
they voted against strong statutory 
reasons to redefine financial institu
tions. 

Mr. Speaker, I do cong-ratulate and 
concur with the Committee on Rules. 
They dealt with a very difficult sub
ject, and they have provided for a fair 
and comprehensive debate under this 
rule with complexities here that it is 
hard to find a parallel to; but I think 
they have done it in a very fair way, 12 
amendments with all the substance of 
the issues. 

The rule for H.R. 10 makes in order 12 
amendments, two of which are mine. The 
Rules Committee worked hard on this Rule, 
and Mr. SOLOMON and his Committee should 
be commended. The new Rule is an improve
ment over the rule from late March. Under the 
new Rule, members will get a chance to vote 
on many of the most contentious issues-in
surance sales by bank, deference to the. 
Comptroller, the National Bank Operating Sub
sidiary, CRA relief for small banks, and other 
provisions. Giving the members a chance to 
vote on the issues is a measure of our com
mitment to fair and comprehensive full debate 
on the complexities of modernization of finan
cial institutions today's global financial net
work. 

I am disappointed, however, that one 
amendment was not permitted. Mr. MCCOLLUM 
offered an amendment to the thrift title. His 
amendment was similar to provisions of the 
bill which were voted out of both the Banking 
and Commerce Committees. Regardless of 
your position on the issue, it should have been 
ruled in order. Members should have had an 
opportunity to vote on this issue. 

Mr. Speaker, as with most things in life, 
things are not always perfect. I will support the 
rule. I urge my colleagues to vote "for" the 
rule. 

Mr. FROST. Mr. Speaker, I yield 4 
minutes to the gentleman from Min
nesota (Mr. VENTO). 

Mr. VENTO. Mr. Speaker, I rise with 
concern for this rule and significant 
concern for the outcome of this prod
uct, based on the amendments and sta
tus that exists. 

We are. really facing here a bill that 
was not written in the Committee on 
Banking and Financial Services, not 

written in the Committee on Com
merce, a 400-page bill and a smor
gasbord of amendments to it that, 
frankly, will tend to grow if, indeed, 
some of these amendments are added 
and as consumed could provide acute 
indigestion. 

Mr. Speaker, I am for banking mod
ernization; I am for deregulation. But 
the fact of the matter is that what has 
worked itself into this bill in a hap
hazard manner and a muddled manner 
is obviously, on one hand, we claim to 
be repealing Glass-Steagall, which, of 
course, the regulators have helped us 
along with over the years; and the fact 
is that there is a mixture today just in 
the very instruments of loans, of annu
ities, and securities which constitute 
our financial entities, so much so that 
they are almost a distinction without a 
difference. 

I am for modernization, but the fact 
is that this bill is really, and it is still, 
in a state of denial. It is like finally we 
dropped somebody in the middle of the 
ocean; they admit they are in the 
water, but they have not got the abil
ity to swim, or to take a boat for that 
matter. Maybe the boat they are tak
ing here is referred to as the H.R. Ti
tanic. 

The fact is that this bill is still in de
nial. It is a grudging permission. In 
fact, what happens in this bill in the 
name of modernization is that we take 
the national bank charter, and it gets 
shredded. We shred it. That is what 
happens in this bill. 

You permit States bank subsidiaries 
to do certain activities. You permit 
bank subsidiaries to do activities in 
foreign countries, but you will not let 
the banks subsidiaries function in the 
U.S. In this bill, incredibly, at a time 
of megamergers and acquisitions, we 
diminish the voice of consumers in 
terms of programs like ORA the Com
munity Reinvestment Act. Some inter
ests do not like ORA, but it is one of 
the only voices that we have for con
sumers. So there is a grudging reluc
tance. 

I admit we have to face up and deal 
with this. The fact is, this bill is mud
dled. The administration does not sup
port the bill in this form, and 49 of the 
50 banking associations do not. Why? 
In the name of modernization, this bill 
is not worthy of its name because it 
takes away from financial institutions 
activities what they can do today, and 
then it calls it modernization. That 
does not make any sense. 

That is why every bank in the coun
try, practically, is in an uproar, other 
than those that need this fig leaf in 
order to accomplish their acquisition 
and merg·er activities. 

That is where this Congress is at. I 
think we can do a lot better. I do not 
blame the Committee on Rules. This 
rule, they have done the best they 
could. They had a bill that was deli v
ered to them, 400-plus pages, that in a 
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sense is going to grow, that they did 
not have anything to do with; and I did 
not have very much to do with as one 
of the ranking members in the Com
mittee on Banking and Financial Serv
ices. And that is what is being proposed 
to be moved. This is put together by 
people who really, in my judgment, do 
not want banking modernization. It is 
a grudging, limited approach that has 
bound them. It is a balkanized, a re
regulation of the financnail institu
tions market. 

Banks in this country, my friends, 
are the foundation of our economic 
growth. We ought to be wise enough 
and prudent enough in this body to 
admit that. Nobody may love banks, I 
guess, but the fact is that they are es
sential to our economic development 
and growth. We are writing them off in 
this bill. That is what we are doing. 
The national bank charter is being 
shredded; it is being written off in this 
bill. 

We can make some changes, modi
fications by adopting the good amend
ment that the gentleman from New 
York (Mr. LAFALCE) and myself have 
offered, but that is about the only hope 
we have to come through this process 
and keep this process moving. 

Frankly, this bill is a mess. I sug
gest, even if we pass it today, it is 
going to go to the Senate. It is not 
going to fare very well unless it gets 
substantially changed. I think most of 
us have a g·ood deal of reticence about 
trusting that the Senate will straight
en everything out, as my colleagues 
might agree, and of course the adminis
tration strong opposition and veto 
threat persists. I think it is time to sit 
down and work out what needs to be 
done and really do true modernization. 

It should be noted that the basic text of this, 
some 400 pages, measure is a curious prod
uct, claimed to be derived from the Banking 
and Commerce Committee products, but 
frankly many provisions and specifics were in 
neither of the committee products. That is 
why, I am strongly opposed to the underlying 
text of H.R. 10. The manager's amendment 
made in order under this rule does next to 
nothing to address the serious concerns I 
have about the overall industry balance of this 
bill. No doubt many Members have heard from 
consumer groups, community groups, bank
ers, and state groups alike, that this bill is 
flawed. I hope we can make some substantial 
improvements. And therefore be able to move 
forward with this measure with some hope of 
a workable measure and better policy. 

I would argue that on an issue of such im
portance, the future of our financial services 
industries in our country, Members may need 
more than an hour of general debate. While 
the amendments made in order have done a 
better job of making time to address the key 
issues on this bill, there actually are some 
issues -that are not addressed clearly, among 
them, the thrift charter issues. Fortunately the 
credit union measure, H.R. 1151 , is not cloud
ing the issue, as in the March 30 version 
which was pulled from consideration. 

The rule importantly does make in order the 
key amendment, that is, the LaFalce-Vento 
amendment to preserve the national bank 
charter. This amendment makes some bal
ancing changes in the insurance provisions, 
assures stronger consumer laws apply when 
there are both federal and state laws, clarifies 
the matter of deference to the federal banking 
regulator, reinstates important study and re
port provisions previously in the bill, and re
stores a financially viable and safe operating 
subsidiary for national banks so that national 
bank subs can engaged in all activities that 
are financial in nature except insurance under
writing and real estate development and in
vestment. This national bank amendment 
raises issues of great import to the overall 
issue of financial modernization, to the Mem
bers of the Banking Committee and the Ad
ministration. Its passage will be critical to the 
future of H.R. 10. 

The Baker amendment that was made in 
order in my judgment a troublesome amend
ment made in order by this rule. It attempts to 
address several issues and has some positive 
points. However, it does bring in this bill the 
issue of even further exempting banks from 
the Community Reinvestment Act. Under the 
Baker amendment, banks with less than $100 
million in assets will be exempt from CRA. 
That is not modernization. If we are to bring 
extraneous issues into this bill, I would sug
gest that we should have looked to amend
ments that helped consumers, like banning 
live loan checks, instead of those that hurt 
consumers and communities. 

It should be noted that the new text of H.R. 
1 0 in an era of mega-merger and acquisition 
across financial entities lines shrinks the op
portunities for consumers and communities to 
have a voice through CRA. 

Further, the Baker amendment muddies the 
water with regard to what would be an appro
priate financial operating subsidiary of national 
banks. Make no mistake Mr. Baker's operating 
subsidiary is not workable or fair and has 
been rejected by the Administration, or for oth
ers who want to see a strong and viable na
tional bank with real strength for the federal 
bank regulator, for communities and for con
sumers. Furthermore this amendment further 
seriously undermines the community reinvest
ment act. Having the Federal Reserve Board 
define what the OCC's banks' subsidiaries can 
do is the fox guarding the hen house, a hollow 
subsidiary for symbolic purposes isn't the an
swer to avoid concentration, promote competi
tion and serve our communities. 

Mr. Speaker, I have worked long and hard 
and in good faith on a financial services mod
ernization bill for many years as have most of 
my colleagues on the Banking and Financial 
Services Committee. This bill jeopardizes the 
appropriate balance and marginalizes the de
liberate consideration and contributions of 
many Members. While this rule is not egre
gious as the rule was in March, the process 
leaves must to be desired. Without passage of 
key amendments, H.R. 10 will not have my 
support. With passage of certain amendments, 
H.R. 10 will not have my support. 

The rule today is apparently as good as it 
gets in the House this Congress, hopefully we 
will be able to work the will of the House and 
made a good judgment on the final product. 

This measure, H.R. 10, in its current form, 
even with amendments, is not a product in 
which I would take any pride; we could and 
should have done much better. 

Mr. FROST. Mr. Speaker, how much 
time is remaining on each side. 

The SPEAKER pro tempore (Mr. 
HANSEN). The gentleman from Texas 
(Mr. FROST) has 14 minutes remaining. 
The gentleman from New York (Mr. 
SoLOMON) has 10 minutes remaining. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa
chusetts (Mr. KENNEDY). 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, I rise in strong opposition to 
this rule , and I think that it is impor
tant that we recognize that, while all 
of us are focused on the whole issue of 
how this bill is going to affect the big
gest and most powerful institutions in 
this country, and perhaps now, in the 
world, with the new speed of mergers 
and acquisitions taking place, we are 
creating ever larger, ever more power
ful banks and insurance companies and 
securities firms. 

We are allowing them to gobble up 
one another in a situation that makes 
a Pacman machine look, itself, like 
child's play. But the fact of the matter 
is, that nowhere in this legislation is 
there a word printed about how this 
bill is going to affect the poor. No
w here in these long pag·es do we see 
any indication of whether or not small 
business lending is going to increase. 

Every major study shows that once 
this legislation passes, we will see the 
number of branch offices shrink. We 
will see the number of employees that 
are going to be working for these insti
tutions shrink. We are going to see, 
much more importantly, the amount of 
coverage under the Community Rein
vestment Act dramatically reduced. 
We are going to see the tremendous en
gine of growth that we have seen in our 
urban areas dry up as a result of the 
shrinkage of the Community Reinvest
ment Act. 

Yet, even the Fair Housing Act, the 
Fair Housing Act, which just says that 
the biggest banks and the insurance 
companies and the real estate firms in 
this country cannot discriminate based 
on race, color, or creed, when the Jus
tice Department has entered into con
sent decrees with various banks and in
surance companies in the United 
States of America, we are still going to 
allow them, without any hindrance, to 
go out and merge and acquire one an
other. 

We oug·ht to say, fine , it is great. I 
think it is wonderful that we are going 
to allow our biggest companies to get 
bigger and to be able to compete with 
other nations' large institutions. There 
is nothing wrong with growing big in
stitutions. But what we ought to make 
certain of, if we are going to grow 
those big institutions, is that they 
look out for the little people. That is 
what this bill misses. 
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There is nothing in this bill that 

makes certain that people are no 
longer discriminated against because 
of the color of their skin. Believe me, 
in the financial institutions of this 
country, we have rampant discrimina
tion. You go in and try to look at how 
many minorities get home mortgage 
loans, get small business loans, com
pared to whites coming from the same 
neighborhoods with the same income 
levels. It is atrocious. 

Look at how insurance companies 
discriminate against people around 
America. We do not do anything, and 
we are going to allow them to gobble 
one another up, to protect the poorest 
people in America. Come on, this 
"chamber of deputies" of America. 
Come on and stand up as parliamentar
ians for the people that in the United 
States need you. 

The big banks and insurance compa
nies do not need us. It is the working 
families of America that need their 
representatives. Stand up against the 
insurance. Stand up against the securi
ties. Stand up against the banks. Stand 
for the working families of America. 

Mr. FROST. Mr . Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. HINCHEY). 

Mr. HINCHEY. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I have some very seri
ous objections to the bill in chief, but 
I want to focus my remarks at this par
ticular moment on the rule. 

Although this rule, as has been 
noted, is a better rule and a more open 
rule than the one which was originally 
advanced for this bill some time ago, it 
is still, nevertheless, seriously defi
cient in that it is still too closed and 
not open enough. 

This particular bill, H.R. 10, is the 
most substantial and significant piece 
of financial legislation to come before 
this House in a very long time. I dare 
say that there will be few Members 
presently serving here who will vote on 
more significant legislation, even if 
they stay as long as the dean of the 
House, our revered friend, the gen
tleman from Michigan (Mr. DINGELL), 
some 30 years. This bill is critic ally 
important and is far-reaching. 

Let me just talk a little bit about the 
issue of fees and how this rule refused 
to address the issue of bank fees. Cus
tomers of banks find themselves in
creasingly paying more and more and 
more in fees. 

This bill fails to address that prob
lem, and the rule objected to our intro
ducing an amendment which would 
have limited ATM fees. This is an 
amendment which had the support of 
the very respected gentleman from 
Iowa (Mr. LEACH), the chairman of the 
Committee on Banking and Financial 
Services. 

Nevertheless, the Committee on 
Rules decided that they should not 
allow an amendment on this floor 

which would restrict or prevent banks 
from charg·ing their customers at ATM 
machines. There are 90 percent of the 
banks across the country now charging 
at A TM machines, and those fees are 
going up. They were $1 in most in
stances. Now they are going up to $1.50. 
How long will it be before they are $2 
and $2.50 and $5? The banks are insatia
ble in this regard. This rule does noth
ing to prevent them from continuing to 
fleece the American public by charging 
them higher and higher fees. 

Furthermore, there is a broad, sweep
ing provision in this bill. It is section 
104(b)(l), which preempts State legisla
tive bodies in a very broad, sweeping 
way from enacting protections for cus
tomers, consumers across this country. 

So even if this Congress is not pre
pared to protect the banking cus
tomers, to protect financial consumers, 
the bill goes beyond that and makes it 
difficult, if not impossible, for State 
legislative bodies to enact fair, reason
able consumer protection la,ws. 

This is an outrageous position, and it 
is an outrageous position on the part of 
the Committee on Rules to prevent an 
amendment which was suggested and 
offered by the gentleman from Ohio 
(Mr. KUCINICH), which would have pre
empted this particular sweeping provi
sion of the bill. 

These are just some of the reasons 
why this outrageous, tight, wrong rule 
ought to be defeated. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself 1 minute to take exception to 
the previous speaker and to my good 
friend, the gentleman from Massachu
setts (Mr. KENNEDY), as well. 

Mr. Speaker, in this legislation, ev
eryone knows that JERRY SOLOMON is 
proinsurance and has been for many 
years. The very fact that I am up here 
supporting this rule and supporting 
this bill is because the insurance indus
try is protected. State regulation is 
protected in this bill; and do not think 
it is not, or I would not be standing 
here supporting· it. 

As far as the gentleman from Massa
chusetts (Mr. KENNEDY) is concerned, 
you know, we are talking about bank 
modernization and how to protect the 
investor. We are not talking about red
lining districts. We are not talking 
about fair housing authorities. That is 
a subject from a different committee, 
from the Committee on the Judiciary. 
It ought it be brought to the floor 
under those jurisdictions, not under 
this banking bill. 
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this, because it is so terribly impor
tant, and I will tell you why in a 
minute. 

Mr. Speaker, I yield one minute to 
the gentleman from Iowa (Mr. LEACH). 

Mr. LEACH. Mr. Speaker, I want to 
make several points on the consumer 
protection and ORA protection issue. 

In several ways, ORA is expanded in 
this bill. One is all subsidiary deposi
tory institutions will have to have a 
satisfactory ORA rating to take on any 
new powers. That is the first extension 
of ORA in this regard. 

Secondly, for the first time, ORA is 
partially placed on the securities in
dustry and the so-called wholesale fi
nancial institutions. Those are expan
sions, not contractions, of ORA. 

The third point I would like to stress 
is that we are looking at expanding in 
addition the antitrust authorities of 
the United States of America. If the 
managers amendment is adopted, we 
will have stronger antitrust laws. We 
will move in the direction of greater 
oversight, not less, of the antitrust 
laws of the United States, as applied to 
financial institutions. 

These are very important consumer 
provisions, and I think that one should 
be very cautious about reaching judg
ments to the contrary. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa
chusetts (Mr. KENNEDY). 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker. I want to thank my good 
friend for yielding me time. 

Mr. Speaker, I just would like to re
spond by pointing out that the chair
man of the Committee on Banking and 
Financial Services knows full well that 
under the legislation that is before us 
there will be a dramatic shrinking of 
the amount of money that goes into 
the communities across this country 
under the Community Reinvestment 
Act, by virtue of the fact that the sub
sidiaries will now be pushed out of the 
bank and into these various affiliates 
and will no longer be covered under 
ORA. 

I know that the chairman is about to 
make the point to me that he has an 
amendment, which I think most people 
do not believe is going to pass, or the 
gentleman from New York (Mr. LA
FALCE) and the gentleman from Min
nesota (Mr. VENTO) have an amend
ment which we believe is going to have 
a very difficult time getting through, 
because of the fact that it stands up for 
the consumer. 

I would like to get back to the point 
of the gentleman from New York (Mr. 
SOLOMON). The gentleman indicates 
that this bill is about looking out after 
the stockholders and the shareholders 
of the banks of America. That is al
most directly what the gentleman said. 

I cannot believe that that is what in 
fact we view our job in the Congress of 
the United States to be. It is not to 
look out after the stockholders and 
shareholders of these institutions; it is 
to look out after the people whose 
taxes back up the Federal Deposit In
surance, the BIF, the SAIF, and all of 
the basic protections, to make certain 
that people are not discriminated 
against. 

To say we are not g·oing to stand idly 
by as banks suck the deposits out of a 
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local community, as insurance compa
nies refuse to write insurance policies 
to particular sections of communities, 
as insurance companies refuse to invest 
their huge deposit base into whole sec
tions of America, those are the protec
tions that we are missing in this bill. 
Those are the protections that should 
be foremost on the minds of the people 
that make up the Congress of the 
United States. 

Mr. VENTO. Mr . Speaker, will the 
gentleman yield? 

Mr. KENNEDY of Massachusetts. I 
yield to the gentleman from Min
nesota. 

Mr. VENTO. Mr . Speaker, I would 
point out that one of the Dingell-La
Falce amendments, which was offered 
on March 30th, which was �s�u�p�p�o�~�e�d� to 
have been in order, would have pro
vided an expansion of CRA to some of 
the other financial entities. That is 
conspicuously absent from consider
ation of what is being considered on 
today. I would just point out that that 
is conspicuously absent from the man
agers amendment today. 

I intend to support the managers 
amendment. I think it is good, as far as 
it goes. I think the concern is that, in 
and of itself, it does not go far enough 
to address the concerns of consumers 
and the community. 

I appreciate the anti trust provisions, 
as our chairman, the gentleman from 
Iowa (Mr. LEACH) and I together had 
written and worked on those and put 
them in the bill and are now included 
in the managers amendment. It is one 
good thing we brought back that was 
not in the March 30 configuration. But 
the fundamental issue is that there is a 
shrinkage of CRA that goes on, will be 
adverse, and gives less voice to con
sumers than what they have in today's 
marketplace. 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, reclaiming my time, I would 
also point out that while the com
mittee of the gentleman from Iowa 
(Mr. LEACH) incorporated an amend
ment to handle the Federal Housing 
Administration, the discrimination in 
housing when it went to the Com
mittee on Rules, when the banking bill 
went to the Committee on Rules that 
amendment was conspicuously 
dropped, which is one of the reasons I 
am opposing the bill , despite being one 
of the few Democrats that supported 
the bill of the gentleman from Iowa 
(Mr. LEACH) in the committee. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume to 
respond to my very good friend, the 
gentleman from Massachusetts (Mr . 
KENNEDY), who is retiring, and this 
body is going to miss him because he 
brings a lot to the body. 

I want to just clarify what the gen
tleman was trying to quote me as say
ing. I said, " This Financial Services 
Modernization Act should be crafted in 
a manner which does not jeopardize the 

interests of the investor or the deposi
tor." 

Who are those investors and who are 
those depositors? Are they all these 
rich moguls all over this country and 
the world? I am going to tell you who 
they are. They are all of your constitu
ents,-who are investing their lifetime 
savings. 

I am going to sum up when we get 
done here and tell you what happened 
in the S&L crisis, where the investors 
lost their money, the depositors lost 
their money and the taxpayers lost 
their money, and that is why we ought 
to be dealing with this legislation 
today. 

Mr. Speaker, I yield one minute to 
the gentleman from Iowa (Mr. LEACH), 
the chairman of the Committee on 
Banking and Financial Services. 

Mr. LEACH. Mr. Speaker, just briefly 
to respond to the gentleman from Mas
sachusetts (Mr. KENNEDY), whose per
spective I think we should listen to 
very carefully, this bill does advance 
low cost banking accounts as obliga
tions of certain kinds of banking insti
tutions, which is a very powerful step 
forward to protect low income people. 

Secondly, in terms of protecting 
smaller institutions, this bill allows 
community institutions of a smaller 
size to tap into the Federal Home Loan 
Bank system, which is a government
sponsored enterprise, to be able then to 
marshal low cost loans for farmers and 
for small businesses. This is a new 
power designed for small institutions, 
basically to serve smaller commu
ni ties. These are very extraordinary 
new powers. 

Finally, let me just conclude by say
ing all of us are concerned about some 
of the trends in finance today. The 
question is not whether the trends are 
all wrong, but whether this bill applies 
more humanity and more reasonable
ness in controlling and constraining 
those trends. I believe it does. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas, 
Mr. BENTSEN. 

Mr. BENTSEN. Mr. Speaker, first of 
all I want to say I have the greatest re
spect for the chairman of the banking 
committee, as well as the ranking 
member of the Committee on Com
merce, but I am opposed to this rule. 

This bill , first of all , will not greatly, 
if at all , in my opinion, affect the an
nounced mergers that are going on. A 
lot are going to occur regardless, and 
others, like the Citigroup merger, real
ly are not affected by this bill. They 
have other fish to fry down the road. 

This bill is not about size, it is about 
powers and who has what powers. This 
bill has changed as it left the Com
mittee on Banking and Financial Serv
ices from Glass-Steagell reform to a 
balkanization of the Nation's financial 
services structure. It is no longer about 
financial modernization in the whole; 
it is about who gets to protect what 

powers, and that is unfortunate. Maybe 
we want to do that, but we ought to be 
honest about what .we are doing here. 

With all due respect to the chairman 
of the Committee on Rules, and grant
ed, I am new, I am only in my second 
term, but the fact we are only going to 
spend one hour of general debate on a 
400 page bill dealing with the bank laws 
that was filed in the CONGRESSIONAL 
RECORD a week and a half ago, is ab
surd to me. 

In the business the gentleman was in 
before and the business I was in before, 
we would be subject to violations of 
not having proper disclosure, because 
we clearly are not disclosing what is 
going on in this bill today. 

If one is concerned about protecting 
Members from voting against various 
amendments so they are not voting 
against particular interest groups that 
are affected by this bill, you just not 
are going to be able to do that and deal 
with the issues. This bill is fraught 
with peril for Members trying to hide 
from various interest groups. 

Now, I am for modernization, prob
ably for more modernization than some 
of my colleagues on the other side of 
the aisle and colleagues on this side of 
the aisle. But this bill , unfortunately, 
will not have the Congress moving the 
banking laws and the financial laws to 
where the marketplace is today. In ef
fect, I think it will have us moving 
backwards. 

There are some amendments that we 
can address, that we can try and adopt. 
The LaFalce-Vento amendment and 
the Bliley-Dingell-Leach amendment 
are good amendments and they ought 
to be adopted. But, otherwise, if they 
are not, I think to argue that this is 
our last chance to pass this bill in this 
Congress really reminds me of what my 
mother would say. My mother would 
say, you should have thought about 
that before you decided to spend most 
of the Congress in recess, instead of 
staying here and doing your work. 

We could have tried to work on this 
earlier. We could have brought the par
ties together, instead of having three 
or four people put the bill together in 
a back room. We could have tried to 
pass it . We can always change it. That 
is what we are elected to do. But we 
chose not to do so. 

So, unfortunately, and with all due 
respect for the chairman, I am going to 
have to oppose the rule. I think this 
bill in its current form is a real step 
backward. It may be good for the Con
gress, but the marketplace is going to 
run circles around it. 

Mr . SOLOMON. Mr. Speaker, I yield 
myself su·ch time as I may consume 
just briefly to say to the gentleman, 
the gentleman is new here, but he was 
a cosponsor of an amendment dealing 
with the operating subsidiaries. We 
made both of those amendments in 
order in LaFalce and we made in order 
the gentleman from Louisiana's 
amendment. 
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But let me say, if the gentleman had 

other amendments, the gentleman 
should have offered them, and perhaps 
we could have looked on them kindly. 

Let me just point to the fact that the 
gentleman said there is only one hour 
of general debate. I want the gen
tleman to come back here at 11:30 to
night and tell me that there is only one 
hour of debate on this issue. We will 
still be on this floor de bating this issue 
at 11:30 tonight, and the gentleman 
should pay attention to the clock. 

Mr. Speaker, I yield one minute to 
my very good friend, the gentleman 
from Des Moines, Iowa (Mr. GANSKE), a 
member of the Committee on Com
merce. 

Mr. GANSKE. Mr. Speaker, I rise in 
support of the rule and the bill. 

Mr. Speaker, let me speak about con
sumers. This bill utilizes the holding 
company structure to build safe fire 
walls to separate insured bank liabil
ities from uninsured liabilities of other 
financial obligations. I think the hold
ing company approach is safer for con
sumers than having insurance and se
curity subsidiaries. Functional regula
tion is a consumer safeguard. 

Mr. Speaker, this bill ensures that 
banks which become holding compa
nies will provide low cost basic bank
ing accounts to consumers, that there 
is full disclosure on which bank prod
ucts are and are not insured, that loan 
applications cannot be conditioned on 
the purchase of insurance, that com
plaints can be referred to the appro
priate regulator and that a new source 
of low cost credit through the Federal 
Home Loan Bank system is available 
to farmers, small businesses and per
sons involved in community develop
ment. 

Most importantly, Mr. Speaker, mod
ernizing these depression-era laws as 
we enter this next century will allow 
greater competition in the financial 
services industry and result in lower 
prices and better services. This could 
save $15 billion each year. 

Support the bill and the rule. 
Mr. FROST. Mr. Speaker, I yield 30 

seconds to the gentleman from Texas 
(Mr. BENTSEN). 

Mr. BENTSEN. Mr. Speaker, with all 
due respect to the chairman, actually 
the gentleman did not make my 
amendment in order. It was the Vento
Bentsen amendment. It was a narrow 
operating subsidiary amendment, 
which was not made in order, just for 
the record. 

But with respect to being here at 
11:30, I am happy to be here at 11:30. 
That is what we get paid to do. I guess 
my point is, why do we have to do it all 
in one day? If it is such an important 
bill, let us spend a lot of time on it. I 
think that is what the American people 
would want us to do. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me just say to the 
gentleman that we could make all of 

these amendments in order. We could 
spend four days on this. But, there are 
things like ISTEA, which deal with 
roads and bridges and construction in 
this country, there are things like 
campaign finance reform, all of which 
have to get done before the time that 
we go home for the break. 

Mr. Speaker, I yield one minute to 
my g·ood friend, the gentleman from 
Ohio (Mr. GILLMOR). 

Mr. GILLMOR. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I am happy to rise in 
support of this rule, and I am also 
happy that the bill includes an amend
ment that I offered which has been 
called Fed Lite. 

Earlier versions of this legislation 
would have created an umbrella-like 
regulatory framework subjecting many 
financial entities to excessive and con
flicting regulatory requirements. No 
clear; argument had been made to au
thorize Federal Reserve umbrella regu
lation over sec uri ties and insurance en
tities that had functioned effectively 
without Federal Reserve supervision. 
That is why I offered an amendment in 
the Committee on Commerce to scale 
back this broad expansion of unwar
ranted regulatory authority and em
phasize true functional regulation. 

My amendment, which was passed 
unanimously in the Committee on 
Commerce, is commonly known as Fed 
Lite because it scales back much of the 
unnecessary authority of the Federal 
Reserve to require reports and conduct 
examinations in nonbank subsidiaries 
of a holding company. 

Essentially, Fed Lite eliminates 
most duplicative and burdensome regu
lations. 

D 1230 
Mr. FROST. Mr. Speaker, I yield 1 

minute to the gentleman from Massa
chusetts (Mr. KENNEDY). 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, I think that what we are 
hearing on the floor here at the mo
ment is that this bill is designed to ex
pand the powers and the capabilities of 
the major financial institutions of this 
country. While I support that and 
while I was one of 10 Democrats on the 
Committee on Banking and Financial 
Services that voted for this bill, 9 of 
them are now off of it. 

The reason why is because when the 
gentleman from Iowa (Mr. LEACH), 
chairman of the Committee on Bank
ing and Financial Services, a few mo
ments ago referred to lifeline banking 
and the fact that that is contained in 
the bill, something happened between 
the lifeline banking we passed in the 
Committee on Banking and Financial 
Services and the lifeline banking por
tion of this bill that is on the House 
floor today; and that is that it no 
longer has any teeth. It no longer is a 
requirement. It is now something that 
a bank might opt to do; they might not 

opt to do it, as well. They do not do it 
now, so I do not know why they would 
opt in. 

The fact is that what we see here is 
a grab by the powerful interests of 
America without even an acknowledg
ment of the base of the financial insti
tutions. 

I wish we were not all done, Mr. 
Speaker. We have more to say, but not 
enough time to say it. 

The SPEAKER pro tempore (Mr. 
HANSEN). The gentleman from Texas 
(Mr. FROST) has 30 seconds remaining. 

Mr. FROST. Mr. Speaker, I yield my
self the balance of my time. 

Mr. Speaker, we have heard the sharp 
differences on this piece of legislation. 
We should move to consideration of the 
bill, and I urge adoption of the rule. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself the balance of my time. 

Let me come over on this side and 
talk to some of my good friends for a 
minute. 

Mr. Speaker, my good friend from 
Massachusetts just said it is a power 
grab by the strong interests of Amer
ica. That is exactly what we are trying 
to prevent here. 

Mr. Speaker, the administration does 
not want a bill. They do not want a bill 
under any circumstances. Why? It is a 
turf war where the Government of the 
United States wants to control all of 
this stuff. Well, that is a shame. Alan 
Greenspan, the Federal Reserve Board 
Chairman, one of the most respected 
people in the country, wants this bill. 
Arthur Levitt, who is the Chairman of 
the Securities and Exchange Commis
sion, wants this bill, because they want 
to make sure we are going to protect 
the investors and depositors and tax
payers of this Nation. 

Mr. Speaker, anyone who comes over 
here and votes against this rule, I say 
to my colleagues, in my opinion, is vot
ing to protect their own backsides. My 
colleagues do not want to have to cast 
the tough votes. They do not want to 
debate this issue on the floor. 

Let me just say one more thing. I 
was here in 1980; I came here in 1978. In 
1980 a little, small, innocuous bill came 
on the floor. What it did, among other 
things, was raise the guarantee on de
posits from $25,000 up to $100,000 and it 
said to Jerry Solomon, who had just 
sold all of his businesses and had come 
to Washington, you can invest all of 
your money in all of these new start-up 
banks that are going to risk your in
vestments; but it is going to be pro
tected by the FDIC, every single 
$100,000 account that I invest in. 

Well, guess what happened? That 
brought on the S&L crisis. And then 
what happened? In a lot of cases, peo
ple lost their money. In other cases, 
the Federal Government came in with 
the taxpayers' money and bailed them 
out. 

I say to my colleagues, we have seen 
nothing like what is going to happen in 
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the years down the pike i f we have to 
come in and bail out all of these 
megamerg·ers. We l et all of t his happen 
with no controls out there. My col
leagues had better be responsible and 
vote fo r this l egislation. 

Let us go to the Senate, and then let 
us sit down and negotiate with the 
White House about making sure that 
the Federal Reserve Board and the Se
curities and Exchange Commission and 
others outside this government are 
going to have a say, because we all 
know how we politicians are some
times. We do not always look out for 
the best interests of the people. Some
times we are looking out for our own 
backsides. Let us do not do it today. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FROST. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were- yeas 311, nays 
105, not voting 16, as follows: 

Abercrombie 
Ackerman 
All en 
Andrews 
Archer 
Armey 
Baker 
Ball enger 
Barcia 
Barr 
Barrett (NE) 
Bal'tlett 
Barton 
Bass 
Bereuter 
Berry 
Bil bray 
Bili rakis 
Bishop 
Blagojevich 
Blil ey 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonill a 
Bon lor 
Bono 
Boucher 
Boyd 
Brady 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Call ahan 
Calver t 
Camp 
Campbell 
Canady 
Cannon 

[Roll No. 142] 

YEAS-311 

Capps 
Castle 
Chabot 
Chambliss 
Chenoweth 
Clayton 
Clement 
Coble 
Collin s 
Combest 
Condit 
Cook 
Cooksey 
Cox 
Coyne 
Crane 
Crapo 
Cubin 
Cummings 
Cunningham 
Davis (FL) 
Deal 
DeGette 
De Lauro 
DeLay 
Deutsch 
Diaz-Balar t 
Dingell 
Doggett 
Dooley 
Dooli ttle 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Ehrli ch 
Emel'son 
Engel 
Engli sh 
Ensign 
Eshoo 
Ethel'idge 

Fa well 
Fazio 
Foley 
Forbes 
Ford 
Fossell a 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gall egly 
Ganske 
Gejdenson 
Gibbons 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutknecht 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings <WAJ 
Hayworth 
Herger 
Hill 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 

Hulshof 
Hunter 
Hutchinson 
Hyde 
Ingli s 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E.B. 
Johnson, Sam 
Kapt ur 
Kasich 
Kell y 
Kennedy (Rl) 
Kennell y 
Kild ee 
Kim 
Kind (WI ) 
King (NY ) 
Kingston 
Kl eczka 
Klink 
Klug 
Knoll enberg 
Kolbe 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
L inder 
L i vingston 
LoBiondo 
Lofgren 
Lucas 
Maloney (NY ) 
Manton 
Manzullo 
Markey 
Mascara 
McCarthy (NY ) 
McCrery 
McDade 
McGovern 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
McKi nney 
McNulty 
Meeks (NY) 
Metcalf 
Mi ca 
Mill er (FL) 
Minge 
Moakley 

Aderholt 
Bachus 
Baesler 
Baldacci 
Barret t (WI) 
Becerra 
Bentsen 
Berman 
Borski 
Boswell 
Brown (CA) 
Brown <FL) 
Cardin 
Carson 
Clyburn 
Coburn 
Conyers 
Costell o 
Cramer 
Danner 
Davi s (IL) 
Davi s (VA ) 
DeFazio 
Delahunt 
Dickey 
Dicks 
Dixon 
Duncan 
Evans 
Everett 
Farr 
Fattah 

Moll ohan 
Moran (KS) 
Moran (V A) 
Morell a 
MU L' tha 
Myri ck 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Ortiz 
Oxley 
Packard 
Pall one 
Pappas 
Parke!' 
Pascrell 
Pastor 
Paul 
Paxon 
Pease 
Peterson (MN ) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomet·oy 
Porter 
Portman 
Pryce (OH) 
Quinn 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Rivers 
Rodr iguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sanford 
Saxton 

NAYS-105 

Filner 
Ft'ank (MA J 
Gephardt 
Goode 
Gutierrez 
Hastings (FLJ 
Hefl ey 
Hill eary 
Hinchey 
Hoyer 
Is took 
Jackson (IL ) 
Johnson (WI) 
Jones 
Kanjorski 
Kennedy (MA ) 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Lee 
Lewis (GA) 
Lewis (KY ) 
Li pinski 
Lowey 
Lu ther 
Maloney ( CT) 
Martinez 
Matsui 
McCarthy (MO) 
McCollum 

Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensen brenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Sisisky 
Skeen 
Smith (MI ) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thur man 
Towns 
Traficant 
Upton 
Velazquez 
Visclosky 
Walsh 
Watkins 
Watts (OK ) 
Weldon (FL) 
Weldon (PA) 
Well er 
Wexler 
Weygand 
White 
Whitfi eld 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Young (AK) 
Young (FL) 

McDermott 
McHale 
Mcintyre 
Meehan 
Meek (FL) 
Menendez 
Mill ender-

McDonald 
Mill er (CA) 
Obey 
Olver 
Owens 
Payne 
Pelosi 
Poshard 
Price (NC) 
Riley 
Rothman 
Roybal-All ard 
Sandlin 
Sawyer 
Schumer 
Scott 
Set"rano 
Sherman 
Skel ton 
Slaughter 
Smith, Adam 
Stokes 
Taylor (MS) 
Thompson 
Thune 

Ti ahr t 
Ti erney 
Torres 
Turner 

Bateman 
Christensen 
Clay 
Ewing 
Gekas 
Gilchrest 

Vento Waxman 
Wamp Yates 
Watetos 
Watt (NC) 

NOT VOTING-16 

Gonzalez 
Hall (0H) 
Harman 
Hefner 
Hilli ard 
Kilp atri ck 

D 1254 

Min k 
Radanovich 
Riggs 
Skaggs 

Messrs. WAMP, LEWIS of Kentucky, 
EVERETT, HASTINGS of Florida, 
DICKEY, DELAHUNT , WAXMAN , 
STOKES, and CRAMER changed their 
vote from "yea" to " nay." 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore (Mr. 

HANSEN). Pursuant to House Resolu
tion 428 and rule XXIII, the Chair de
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R.10. 

D 1255 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 10) to en
hance competition in the financial 
services industry by providing a pru
dential framework for the affiliation of 
banks, securities firms, and other fi
nancial service providers, and for other 
purposes, with Mrs. Emerson in the 
chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Iowa (Mr . LEACH), the gentleman from 
New Yor k (Mr. LAFALCE) , the gen
tleman from Virginia (Mr. BLILEY), and 
the gentleman from Michigan (Mr. DrN
GELL) each will control15 minutes. 

The Chair recognizes the gentleman 
from Iowa (Mr . LEACH). 

Mr. LEACH. Madam chairman, I 
yield myself such time as I may con
sume. 

Madam Chairman, we come to the 
Congress today to deal with truly his
toric legislation. Everybody knows 
there are massive changes underway in 
the financial landscape. Not all of us 
like all of these changes. In fact, I 
would suspect the majority of the 
country and the majority of this body 
have serious doubts. But the bill we are 
bringing before the Congress is about 
the question of whether we want to 
have a government of laws or of men, 
whether we want to have laws shaped 
and constrained to defend the financial 
system for the benefit of the public. 

What we really have before us as we 
deal with issues of this nature are dif
ferences between and within industrial 
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groupings, differences between and 
within regulatory bodies, and questions 
of the public interest. 

In my view, the principal issue is the 
latter, what is in the public interest. 
What we have in the bill that is being 
brought before us is a bill designed to 
be pro-competitive. In its broadest out
lines, there is enormous support in the 
administration, both sides of Congress, 
both committees for the principle that 
we ought to have more competition 
within financial services; banks being 
allowed to offer more securities and in
surance services, insurance companies 
more banking and securities products, 
sec uri ties firms more insurance and 
banking products. That is a pro-com
petitive circumstance. 

Now, there are many differences of 
judgment on the subtleties: who regu
lates, who gets what powers relative to 
what other institutions. My view is 
very simple. We ought to put a great 
emphasis on antitrust, we ought to put 
a great emphasis and decide as many 
issues as possible on what is the most 
pro-competitive option, and we oug·ht 
to be, most of all, concerned for small 
individuals and small institutions. 

D 1300 
Here let me just stress from the per

spective of a Midwesterner, for the first 
time we have historic new powers 
granted to community banks to allow 
them to offer lower-cost services for 
small business and for agriculture 
based on access to capital from a gov
ernment-sponsored enterprise, the Fed
eral Home Loan Bank system. We also 
have the capacity of the consumers to 
get services from more sources in a sin
gle moment, what is called one-stop 
shopping. That is the framework of the 
bill. I think it makes sense. 

There are different subtleties that we 
will get into and certainly an amend
ment that I will be offering that I feel 
is of enormous consequence. Having 
said that, let me turn for a moment to 
the regulatory situation. 

What this bill does is establish func
tional regulation with a bit of a tilt to 
the Federal Reserve Board. The De
partment of the Treasury has some ob
jection to this tilt. 

I would only say for Members of this 
body that the Federal Reserve Board is 
the only institution of the United. 
States Government that has signifi
cant experience in the holding com
pany regulatory area, which is what we 
are really getting into with this legis
lation. 

It is also the only institution that 
has resources available in a time of 
emergency, absolutely extraordinary 
and stunning resources that can be 
brought to bear in an instantaneous 
time period. It also has the greatest 
reputation for being a nonpoliticized 
institution of the government. 

These are reasons that this Congress 
has historically tilted, not just this 

legislative body, but historically tilted 
to the Fed. My own view is, the Depart
ment of the Treasury has some reason
able positions that this Congress is 
going to have to take into consider
ation. The gentleman from New York 
(Mr. LAFALCE) will offer an amendment 
tilting in that direction, I think, frac
tionally too far, but in any regard, tilt
ing in that direction. 

Certainly, whatever happens on this 
floor, if this bill passes, if we go to con
ference, I would expect the Treasury to 
have a seat at the table, and we will 
certainly take into consideration their 
views. But I would simply say to my 
friends and colleagues that have lis
tened to the Department of the Treas
ury about certain concerns, I would 
hope that the Department of the Treas
ury would recognize that the major 
issue is what is in the public interest, 
not what is in the parochial interests 
of any particular institution of govern
ment. 

We have to be enormously cautious 
as we proceed that, as new powers are 
undertaken, as new changes occur in 
the marketplace, that we have a cred
ible regulatory framework set in place. 
That is what I believe this bill in its 
final measure accomplishes. Certainly, 
there are nuanced changes that can 
occur without great damage to that 
structure, but I would hope very much 
that the administration and the other 
side would recognize that these are 
honest differences of opinion that this 
body will have to deal with over time. 

Madam Chairman, In this context, H.R. 10, 
the Financial Services Act, references a his
toric effort to modernize the basic laws gov
erning the financial services sector of the 
economy so that our banks, securities and in
surance firms can better serve customers in 
the United States and remain world leaders as 
financial services providers. 

The Glass-Steagall Act, which has sepa
rated commercial banking from investment 
banking, turns 65 years old this year. During 
these past six decades, financial services has 
proved to be one of the fastest evolving sec
tors of the economy, yet it continues to be 
governed by legislation that is antiquated. 

H.R. 10 has been several years in the mak
ing, and has involved negotiations and com
promises: between different congressional 
committees, different political parties, different 
industrial groupings and different regulators. 
No single individual or group got all-or even 
most-of what it wanted. 

But it should be remembered that while the 
work of Congress inevitably involves adjudi
cating regulatory turf battles and refereeing in
dustrial groups fighting for their piece of the 
pie, the principal work of Congress in the work 
of the people. To ensure that citizens have ac
cess to the widest range of products at the 
lowest possible price; that taxpayers are not 
threatened by institutions that take unaccept
able risks; that institutions are able to compete 
against their international rivals, which far out
weigh even our largest financial services 
groups. 

The trick in crafting financial services legis
lation that works to the public interest is to en-

hance competitiveness abroad, while advanc
ing competition here at home. In this context, 
H.R. 10 strengthens the competitive position 
of America's financial services sector inter
nationally and at some time empowers com
munity banks and small financial institutions to 
ensure competition and consumer choice. 

We address this legislation, of course, in the 
shadow of large mergers that have been an
nounced in the financial services sector. Many 
of us have concerns about certain trends in fi
nances. The key, whether one likes or dislikes 
what is happening in the market place, is to 
ensure that appropriate regulation is in 
place-anti-trust, consumer, and perhaps, 
most critically regulation related to derivatives 
always and other complex financial products. 
In this regard, this bill opts for functional regu
lations and for the primary of non-politicized 
Federal Reserve supervision. 

Here it deserves stressing that amid all the 
publicity about large financial institutions, the 
true beneficiaries of this legislation are small 
community banks and the ordinary citizens 
and small businesses they serve. This bill is 
opposed by many of the largest banks in the 
country, because they can already take part in 
most of the activities the bill permits. 

Americans have long held concerns about 
bigness in the economy. As we have seen in 
other countries, concentration of economic 
power does not lead to increased competition, 
innovation or customer service. 

But the solution to the problem of con
centration of economic power is not to deny 
small banks the new powers included in H.R. 
1 0. It .is to empower them to compete against 
large institutions, combining the new powers 
granted in this legislation with their personal 
service and local knowledge in order to main
tain and increase their market share. 

In order to compete against large regional 
institutions or new technologies like Internet 
banking, community based institutions need 
new powers like the ones granted in H.R. 10. 
Banks which stick with offering the same old 
accounts and services in the same old ways 
will find their viability threatened. 

For many communities, retaining their local, 
independent bank depends upon granting that 
bank the power to compete against mega-gi
ants which are being formed under the current 
regulatory and legal framework. In a David 
versus Goliath circumstance, H.R. 10 is the 
small banks' slingshot. 

H.R. 10 provides community banks with the 
tools to compete, not only against large mega
banks but also against new technologies such 
as Internet banking. 

First, H.R. 10 gives community banks the 
ability to offer "one stop shopping," so that 
they can attract new individual and business 
customers and retain customers who might 
otherwise feel they have outgrown a commu
nity institution. Large financial institutions can 
already offer a variety of services. But commu
nity banks are usually not large enough to uti
lize legal loopholes like Section 20 affiliates or 
creation of the unitary thrift holding company 
which large institutions-commercial as well 
as financial-have turned to. 

Second, H.R. 10 gives community banks ac
cess to low cost federal funds through the 
Home Loan Bank System, letting small banks 
compete against the Farm Credit System in 
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providing credit for agricultural and rural devel
opment projects. Not only will community 
banks benefit from this provision, but in
creased competition in rural lending will lower 
costs to farmers. 

Third, H.R. 10 prohibits what are called "de
posit production offices"-that is, offices which 
are designed to gather up deposits in commu
nities without lending out money to people in 
these communities. This provision helps en
sure that deposits made by members of a 
community stay in the community, thereby cre
ating economic growth and opportunity. 

By bolstering the viability of community
based institutions and providing greater flexi
bility to them, H.R. 10 increases the percent
age of dollars retained in local communities. 

It should be our goal to approve a bill that 
first of all gives greater choice and lowers 
prices to the consumers of financial services; 
second, protects the taxpayer; and third, is 
balanced between the various industrial and 
commercial interests. 

As we all know, there are complex issues 
involved in this legislation, and there will be 
differing judgments on major issues by mem
bers. One thing we all may agree upon, how
ever, is that Congress needs to reassert its 
Constitutional role in determining what should 
be the laws governing financial services, in
stead of allowing the regulators and courts to 
usurp this responsibility. 

If Congress turns its back on financial serv
ices modernization, we should not fool our
selves that rapid evolution in the fields of 
banking, securities and insurance will cease. It 
will not. Financial services modernization will 
take place with or without Congressional ap
proval. Without this legislation, however, 
changes in financial services will continue 
unabated, but they will take place in an ad hoc 
manner through the courts and through regu
latory fiat, and will not be subject to the safe
guards and prudential parameters established 
in this legislation. 

Now is the time for Congress, not the regu
lators and the courts, to step up to the chal
lenge of modernizing our nation's financial 
services sector for the 21st century, to ensure 
that it remains competitive internationally, that 
it is stable and poses no threat to the tax
payer, and that it provides quality service to all 
our citizens and communities. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. LAFALCE. Madam Chairman, I 
yield myself such time as I may con
sume. 

First of all , I want to acknowledge 
the fact that it has been a pleasure to 
work with the chairman of the Com
mittee on Banking and Financial Serv
ices, the gentleman from Iowa (Mr. 
LEACH), and the chairman of the Com
mittee on Commerce and the ranking 
Democrat, the gentleman from Vir
ginia (Mr. BLILEY) and the gentleman 
from Michigan (Mr. DINGELL). 

We have some differences of opinion. 
There are some very good provisions 
within the most recent iteration of 
H.R. 10, but in my judgment there are 
some very, very bad provisions that 
take significant steps backward. The 
issue is, how do we best advance the 

cause of the American consumer? How 
do we best protect the cause of the 
American consumer? 

Every consumer group in America 
that I am aware of opposes H.R. 10, 
even with the manager's amendment. 
The administration opposes it , even 
with the manager's amendment, to 
such an extent that the Secretary of 
the Treasury had a press conference 
yesterday, appeared before Congress 
today, and indicated that he would 
strongly recommend a veto of it be
cause it is not in the public interest. 

I side with all of these consumer or
ganizations. I side with the administra
tion. I also side on these issues with 
the State banking regulators and the 
chairman of the FDIC, the insurance 
fund. 

Now, in its current form, unfortu
nately, this bill reduces competition; it 
does not enhance competition. It fuels 
concentration. I think that is why 
most of the bigger banks and bigger in
surance companies and bigger sec uri
ties firms are for it , but the smaller 
banks of America, for example, and the 
consumers are opposed to it. It leaves 
smaller and medium-size banks at a se
rious competitive disadvantag·e, and it 
flatly discriminates against national 
banks as providers of new financial 
services. 

Perhaps most importantly, the bill 
requires national banks to move assets 
out of institutions covered by the Com
munity Reinvestment Act in order to 
offer new products and services. 

We Democrats have worked hard for 
years to ensure that banks actively in
vest in the communities from which 
they draw their funds. No such require
ments apply to the new conglomerates 
that will be created as the result of 
this bill. Only banks are covered by the 
CRA, and traditional banking institu
tions are put at a competitive dis
advantage under this bill. 

The strength of CRA is substantially 
dependent on the strength of the na
tional bank system. This bill under
mines both. For this and a number of 
other reasons, consumer and commu
nity groups generally oppose this legis
lation. 

The creation of large, diversified fi
nancial institutions that can compete 
in global markets must be a part of fi
nancial modernization, but there must 
be room in this country and in this bill 
for the community-based institutions 
that we so heavily rely on to provide 
credit to consumers and local busi
nesses and to fuel community develop
ment. 

Many Members have also asked me 
whether this bill is good for consumers 
and good for their communities. Con
sumers benefit from innovation and 
competition. Communities benefit 
from investment in their citizens and 
businesses that can spur economic de
velopment. This bill, unfortunately, 
would impede innovation by preventing 

national banks from offering new prod
ucts and services within their existing 
structure. It would reduce competition 
by eliminating the historical tension 
between different bank charters and 
different bank regulators, forcing all 
institutions into one mold governed by 
one regulator. For those who fear the 
power of the Federal Reserve Board, 
this is not a slight tilt in the Federal 
Reserve Board's direction; this is a 
massive shift. 

It virtually compels smaller banks to 
become part of a larger-scale conglom
erate in order to compete. It forces as
sets out of banks and, therefore, out of 
the reach of the CRA. I cannot hon
estly say that any one of these things 
is good for either consumers or commu
nities. 

The gentleman from Minnesota (Mr. 
VENTO) and I will be offering an amend
ment to cure many of these defects. I 
would urge Members' strong support of 
our amendment to cure so many of 
these defects. 

If our amendment should not pass, I 
would be constrained to oppose the bill 
as the consumer groups of America do, 
as this administration does. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. BLILEY. Madam Chairman, I 
yield myself such time as I may con
sume. 

I would like to begin by thanking my 
good friend and ranking Democratic 
member on the Committee on Com
merce, the gentleman from Michigan 
(Mr. DINGELL), as well as the gen
tleman from Ohio (Mr. OXLEY), the 
gentleman from New York (Mr. MAN
TON), the gentleman from Ohio (Mr . 
BOEHNER), and the gentleman from 
Iowa (Mr. LEACH), who have spent hun
dreds of hours in meetings and negotia
tions working on a bipartisan basis to 
create our best opportunity in 65 years 
to modernize our financial system. 

Every step of the way we were op
posed by lobbyists and special interest 
groups who said it could not be done. 
But we heard the concerns of the 
American people about all of these 
megamergers. We heard the concerns of 
the local businessmen who want to bet
ter compete but have one hand tied be
hind their backs by the archaic Glass
Steagall restrictions that current law 
imposes. And we heard from the Fed
eral and State financial regulators who 
expressed concern about the safety and 
soundness of the financial system and 
their consumer protections as we enter 
into the 21st century if we do not enact 
reform. 

It is a testament to the will of the 
American people that we have heard 
your concerns and are here today to 
pass legislation to protect your future 
and that of your children. 

I have a grandson who is almost 2 
years old, Thomas J. Bliley, the 4th. 
When our committee heard from the 
OCC bank regulator that they consid
ered critical securities and insurance 
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consumer protection regulations to be 
only guidelines that banks may or may 
not have to comply with, I worried 
about his future. This bill protects us. 

Last year, the citizens of Illinois en
couraged their legislature to sign a 
comprehensive law governing bank in
surance sales. It was a bipartisan con
sensus, worked out with the support of 
all the affected industries. We have 
taken this great compromise from Illi
nois and made it one of the central 
keys to this legislation. We have pro
tected or safe-harbored any State con
sumer protection law which is no more 
restrictive than the Illinois consensus. 

This means that if my grandson, TJ, 
goes into a bank in New York, the New 
York law guaranteeing consumers in
formation that their choice of insur
ance providers will not affect the loan 
application will be a requirement, not 
a guideline. It means if he goes into a 
financial institution in Florida, that 
that State's laws providing disclosures 
will be requirements, not guidelines. 
And if he goes to Louisiana, which has 
a law protecting the confidentiality of 
a consumer's insurance history, some
thing very important to all of us, that 
such privacy protections will be a re
quirement that banks have to follow, 
not just a guideline. But even if those 
State laws are protected, how much 
competition will be left by the time he 
grows up? 

Our committee has been inundated 
with letters and calls by consumers 
worried about the ongoing 
megamergers, such as First Union 
bank's purchase of CoreStates Bank in 
Pennsylvania, which included plans to 
cut 4,400 jobs, close 172 bank branches 
and turn Philadelphia into the top 10 
market most dominated by a single 
bank at an amazing 53 percent of the 
market. If we do not remove the gov
ernment restrictions preventing new 
competition in the banking industry, 
consumers will continue to face higher 
fees and increased charges into the fu
ture. 

This bill immediately triples the 
number of providers that can poten
tially offer competing products and 
will ensure new competition to reduce 
prices and surcharges. 

And banks are not the only ones 
abusing the protectionist loopholes in 
the current system. Our committee has 
investigated extensive fraud by insur
ance agents who have swindled con
sumers out of huge premiums for little 
to no extra policy benefits. H.R. 10 
would not only let insurance compa
nies bring competition into the bank
ing industry, but it also allows banks 
the ability to offer competing insur
ance products in every branch and lo
cation and at a huge potential savings 
for customers. 

I happen to be a friend of both my 
local bank and my insurance agent. 
Both are honest and hard-working indi
viduals. But would I like to see them 

compete to see who can offer me the 
lowest price for my business? Abso
lutely. Do I want American consumers 
to have the same savings? Yes, abso
lutely yes. 

Last month we all heard about the 
Travelers-Citibank merger which cre
ated the biggest corporation in the Na
tion. I am told that they cannot do this 
under current law, that we have re
strictions in place against this sort of 
thing, but they did it and more compa
nies will do it, and we do not have the 
framework in place to reg·ulate it. This 
bill creates that framework. 

With H.R. 10 we create a standard for 
protecting consumer laws and the safe
ty of our country's finances. Without 
H.R. 10, we are diving into a river of 
uncertainty at night hoping what 
somehow we will make it to the oppo
site shore in one piece. 

I have heard from the administration 
and the Treasury Department that 
they oppose this bill because it hurts 
the national bank charter. Do not be 
fooled. They are simply losing a turf 
battle between two agencies, the OCC 
and the Federal Reserve, over who gets 
control over these megamergers. 

If I have to choose between a Federal 
Reserve Board that has kept inflation 
at a long-term low, made the American 
dollar the envy of the world and 
strengthened our financial payment 
system into the best shape it has ever 
been in versus the OCC bureaucrats 
that go around threatening to preempt 
State consumer protection laws and 
then join political fund-raisers to so
licit campaign money from the affected 
institutions, then I choose the Federal 
Reserve. 

0 1315 
If we do not care more about pro

tecting the American people than pro
tecting a bank charter, then we should 
turn in our election certificates and 
find someone who can better represent 
our country. 

Vote "yes" on H.R. 10 to ensure that 
my grandson TJ and millions of other 
Americans do not lose the protection of 
our securities and insurance laws. Vote 
"yes" on H.R. 10 because it opens up 
competition and protects consumers 
from these mega-mergers. Vote "yes" 
because, after all, there are millions of 
industry lobbying dollars spent to de
feat this bill every year. Our country 
needs reform, and they are depending 
on us to do the right thing. 

Madam Chairman, I reserve the bal
ance of my time. 

The CHAIRMAN. Without objection, 
the gentleman from New York (Mr. 
MANTON) will control the time. 

There was no objection. 
Mr. MANTON. Madam Chairman, I 

yield myself 2 minutes. 
Today we have before us legislation 

involving the reform of our financial 
services marketplace. As the ranking 
member of the Subcomittee on Finance 

and Hazardous Materials of the Com
mittee on Commerce, and having seen 
this particular financial services bill 
die and resurrect itself several times 
over the last year, I fully appreciate 
that simply getting this far is quite a 
feat. 

This legislation is very complex and 
will dramatically affect both financial 
and nonfinancial companies in the way 
they do business in the future. There is 
little disagreement as to the need for 
reform, the problem is just how to go 
about it. I believe the package we have 
before us today, while not perfect, is an 
excellent step in the right direction 
and will significantly move this proc
ess forward. 

This legislation repeals the anti-af
filiation provisions of the Glass
Steagall Act that have kept various fi
nancial industries from affiliating with 
one another for the last 65 years. While 
this restriction may have been a good 
idea in the 1930's, the landscape has so 
significantly changed since that time 
that maintaining such a limitation no 
longer makes sense. 

With an increasingly global market
place, and consolidation within the in
dustry, the need for this regulation leg
islation is abundantly clear. Within the 
last year alone we have witnessed the 
merging of large financial institutions 
at an unprecedented rate, especially 
banks buying up securities firms, while 
the same sec uri ties firms are unable to 
acquire banks. Rapdily evolving bank
ing laws have allowed for such com
binations, while potential competitors 
are still stuck under the restrictions of 
G lass-S teagall. 

I believe this legislation will create 
competitive parity and thereby level 
the playing field between banks and 
other financial providers. The ultimate 
beneficiaries of this increased competi
tion will be consumers; who will have a 
greater number of products and serv
ices to choose from, in a more conven
ient forum, and at lower prices. 

I would like to to take a moment to 
thank the chairman of the Committee 
on Commerce, the gentleman from Vir
ginia (Mr. BLILEY), and the full com
mittee ranking member, the gentleman 
from Michigan (Mr. DINGELL) for all of 
their hard work and diligence in ensur
ing that adequate consumer and inves
tor protection provisions be built into 
the manager's amendment which we 
will consider later today. 

The manager's amendment ensures 
that consumers will be true bene
ficiaries of the increased competition 
this legislation seeks to promote. I be
lieve this overall package is a good 
one, and I urge my colleagues to sup
port it. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. LEACH. Madam Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. LAZIO), our distin
guished colleague and close friend. 
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Mr. LAZIO of New York. Madam 

Chairman, I thank the gentleman for 
yielding me this time, and I want to 
begin by complimenting the chairman, 
the gentleman from Iowa (Mr. LEACH), 
the chairman, the gentleman from Vir
ginia (Mr. BLILEY), the chairman, the 
gentleman from Ohio (Mr. OXLEY), and 
the chairman, the gentleman from New 
York (Mr. MANTON) for their extraor
dinary work in moving this forward. 
This was never inevitable. Only be
cause of the hard work and the con
sensus building that they were able to 
achieve are we here today. 

Let us go back to the early 1930's, 
Madam Chairman, and the movie the 
" Wizard of Oz" . The stock market col
lapsed. The Securities and Exchange 
Commission did not exist and few secu
rities laws were enacted. Between 1930 
and 1933, 8,000 banks with $5 billion of 
deposits, an enormous sum at the time, 
went bankrupt. American families suf
fered. Their life 's savings, money for 
food and shelter was lost. 

To restore American confidence in 
our banks, Glass-Steagall erected a 
wall between commercial banks and in
vestment banks. Deposit insurance was 
created so American families knew 
their financial nest egg was safe. In the 
fragile days of the Great Depression, 
Glass-Steagall made sense. 

Years ago, families kept the bulk of 
their savings in banks, earning low 
rates of interest. Today, families invest 
in the stock market. In the last 7 years 
stock ownership has doubled. Now, 43 
percent of adults own them. Americans 
are seeking higher returns. 

Consumer behavior changed because 
stocks and mutual funds achieved supe
rior long-term results. People began 
managing their own retirement funds. 
In short, Americans are no longer hid
ing their savings in their mattresses. 

Today, we stand at the center of an 
electronic revolution; computer bank
ing, cash management accounts, on
line mutual fund investing, moving 
money to Tokyo and back again in an 
instant. We can pay our bills through 
TV, and a customer can see and speak 
to a teller via the Internet. We simply 
no longer live in the depression era 
that gave birth to Glass-Steagall. 

Madam Chairman, this bill rids us of 
the inefficiencies of the financial serv
ices system. American families and 
small businesses should have the same 
investment and borrowing choices that 
have been enjoyed for years by large 
businesses, foreigners and millionaires. 

Each year we spend $300 billion for 
brokerage, insurance and banking serv
ices. Some of that money belongs in 
the pockets of folks living in places 
like Bayshore, Long Island. 

Families go to one place to open a 
checking account, to another to invest 
in a mutual fund, then to a third to get 
an annuity for their retirement. At 
each of these stops a transaction fee, or 
a cost, is charged. 

Mr. BLILEY . Madam Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. LAZIO). 

Mr. LAZIO of New York. Madam 
Chairman, I thank the distinguished 
gentleman for yielding me this time. 

While millionaires have been getting 
the best service at the best price, one
stop shopping is still not available to 
working· families. Financial moderniza
tion will give families greater choices 
where and how to invest their hard
earned savings. Make no mistake, the 
positive impact of this bill will stretch 
from Wall Street to Main Street to M 
Street, from the cradle to the wedding 
to retirement. 

This bill breaks the chains of Glass
Steagall that no longer serve the inter
ests of American families without 
sweeping us away in the tide of eco
nomic euphoria. This bill sustains us as 
the caretakers of senior citizens' nest 
eggs and ensures that the life savings 
of working families are not lost in eco
nomic downturns. 

We, as legislators, do not know what 
financial products and services will be 
demanded by the public in the future, 
but we should break down barriers and 
encourage competition creating envi
ronments for more innovative products 
and better prices. A vibrant financial 
base is at the core of a healthy econ
omy. 

Without this bill, ominous news is in 
store for some American financial in
stitutions and thousands of their work
ers. We risk trapping some of them by 
barring them from competition. The 
United States should make its destiny. 
We should not stand on the sidelines 
while foreign banks take over Amer
ica's oldest securities firms. 

Madam Chairman, the Congress has 
tried time and time again to modernize 
our financial services laws. I am not 
certain that we will get another 
chance, and we certainly cannot afford 
to stand still. I urge my colleagues, Re
publican and Democrat, to let Amer
ican finance step into the future. Sup
port this fine bill, because it will be a 
positive, constructive part of Amer
ica's financial services l}.istory. 

Mr. LAF ALOE. Madam Chairman, I 
yield 4 minutes to the gentleman from 
Minnesota (Mr. VENTO), the distin
guished ranking Democrat on the Sub
committee on Financial Institutions 
and Consumer Credit of the Committee 
on Banking and Financial Services. 

Mr. VENTO. Madam Chairman, I rise 
in opposition to H.R. 10. This rule that 
has structured our consideration of 
this bill will , hopefully, make improve
ments to the bill, but for now I am op
posed to the substance of this so-called 
modernization bill. 

As I stated earlier, I do not believe it 
is worthy of its name. This is sort of a 
one-size-fits-all bill, forcing, or trying 
to superimpose upon the dynamic U.S. 
marketplace in our economy, probably 
the most advanced economy that the 

world has ever seen, this sort of con
voluted regulatory structure. As I said 
in the consideration of the rule, our 
banks provide the foundation of this 
dynamic economy. 

A bill worthy of the name moderniza
tion ought to, in fact, eliminate some 
of the barriers. The fact is these bar
riers have never been black and white 
with regard to the Glass-Steagall laws. 
There have been many gray areas. 
Banks have been involved in insurance, 
banks have been involved in the sale of 
insurance, they have been involved in 
the sale of sec uri ties. 

We have seen the regulators move 
banking financial institutions forward 
to try and address the reality of the 
marketplace. And rather than try and 
g·et out in front of that and rationalize 
that process in this bill, as my col
league from Texas (Mr. BENTSEN) 
pointed out, this bill moves to bal
kanize those issues and to limit finan
cial institutions, especially the na
tional banks, in terms of the exercise 
of those responsibilities and such pow
ers. 

The bill in its current form is a step 
backwards. It denies the benefits of fi
nancial modernization not just to the 
medium and small banks that we are 
talking about but also to the commu
nities that, after all , are the true bene
ficiaries, and stacks the deck against 
these financial institutions by forcing 
them to give up profitable, existing, 
valid and workable lines of business for 
no compelling public policy reasons. 

Our national banks have been andre
main a source of economic strength 
and a solid foundation on which to con
struct an economic framework for 
growth. This bill changes the balance 
between national and State bank char
ters. It will likely result in some char
ters flipping. If it is all right for a 
State bank to conduct an activity in 
an operating subsidiary, and it is ap
propriate for an international U.S. 
bank to function in an operating sub
sidiary, why do we then limit national 
banks in that very function and cor
porate structure, within the national 
U.S. economy. 

This so-called modernization bill 
should, in fact, restore competitive 
balance, but this bill, at every turn in 
the policy decision, fences in activities 
and tries to protect and insulate and 
balkanize what is becoming apparent 
to all of us, and that is that the lines 
of business of insurance, the line of 
business of securitization of banking 
loans is something that has, in fact, 
greatly changed. These financial in
struments have become a distinction 
but they really look and perform no 
different. 

These new limits and proposed law 
comes with few, if any, competitive 
gain for a small or medium sized bank. 
I hope we can correct that with the La
Falce-Vento amendment and help con
sumers and help institutions. 
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Furthermore, Madam Chairman, the 

commercial basket in this bill which 
again discriminates against banks. I 
think that a reasonable , a level playing 
field with regards to commercial bas
ket should be included. And I am 
pleased to have joined in sponsorship of 
an amendment with the gentlewoman 
from New Jersey (Mrs. ROUKEMA), the 
chairwoman of the subcommittee, in 
sponsoring such amendments to this 
measure. 

The bill has any number of flaws that 
need to be corrected. Clearly, I think 
reading the litany of groups against 
this bill , I think, would astound the 
Members, looking at the banking insti
tutions, the consumer groups, Acorn, 
many of the other groups that are 
against the bill. The fact is, who is for 
it also tells us or suggests what this 
bill does. Obviously, those that need to 
be for this measure are the Citibanks 
and Travelers that have basically en
tered into agreements which are not 
permitted under current law. There
fore, the bill is a must pass measure for 
such institutions. 

As we see the bill grow, we should 
also put in place the safeguards that 
are absolutely necessary so that the 
consumer and so that the economy and 
the government and the deposit insur
ance programs are protected. 

Madam Chairman, I rise in opposition to 
H.R. 10. The rule that structured our consider
ation of this bill will hopefully help make im
provements to the bill, but for now I am op
posed to the substance of this so-called "mod
ernization" bill. 

I would like to be making a statement in 
strong support of financial services moderniza
tion legislation this afternoon. Our laws need 
to catch up with reality by mapping a path of 
true modernization for financial institutions in 
the financial services marketplace for today 
and tomorrow. We need to enhance the com
petitiveness of our financial services sector 
and to move forward with predictable, certain, 
logical, and uniform regulation. 

As written today, H.R. 10 would force banks 
to move financial innovation out of the bank, 
a loss of diversity that is disadvantageous for 
many reasons. Structurally, banks would fun
damentally be forced to choose a holding 
company structure in order to participate in a 
meaningful way in the 21st Century financial 
services landscape. This is essentially a busi
ness decision that should be made on a busi
ness basis, not because options have been 
closed down by this "modernization" bill. 

The bill in its current form is a step back
wards because it denies the benefits of finan
cial modernization to communities and con
sumers, and stacks the deck against many fi
nancial institutions by forcing them to give up 
profitable existing, valid and workable lines of 
business for no compelling public policy rea
sons. 

Our national banks have been and should 
remain a source of economic strength and a 
solid foundation to construct an economic 
framework of growth. This bill changes the 
balance between the national bank and state 
bank charters and may push banks to charter 
flip to state banks where flexibility will remain. 

True financial reform need not play off one 
segment of the financial services industry 
against another. Rather it should provide com
petitive balance. H.R. 10 plainly discriminates 
against national banks by taking away existing 
powers and creating uncertainty in the conduct 
of their business. These limits come with few, 
if any, competitive gains for small- or medium
sized national banks which today ironically 
have more options -and exercise more powers 
than they would under this H.R. 10 . 

.The commercial basket in this bill is not 
level between banks and other financial serv
ices companies as the bill envisions a limited 
5% basket for financial service holding compa
nies affiliated with banks and a 15% basket for 
securities and insurance firms that become fi
nancial holding companies. There is no reason 
for the competitive inequity for banks other 
than it fits with the entire bill in its antagonism 
towards banks and their future options. 

Furthermore, H.R. 10 would undermine the 
Community Reinvestment Act (CRA) by requir
ing that new financial products and services 
be offered outside of banks and their subsidi
aries and only in holding company affiliates. 
Of course, these concerns could be remedied 
by adopting the LaFalce-Vento operating sub
sidiary amendment and the Roukema-Vento
Baker-McCollum-LaFalce basket amendment. 
At this point, however, their success is not 
preordained. 

This bill has a number of other flaws. It will 
undermine our federal banking regulator in the 
courts by altering the deference standard. If 
H. R. 1 0 were to pass as written now, the 
precedent could be detrimental to other areas 
of law as well. The complex provisions regard
ing the interface of state and federal law on in
surance have become confusing at best. I 
would prefer that the bill return to the Banking 
Committee's balanced provision in Section 
104 that would have clarified that no state, by 
statute, regulation, or order, could prevent or 
restrict affiliations between financial compa
nies, nor prevent or restrict activities author
ized under this Act. H.R. 10 now only serves 
to confuse the issue and could no doubt send 
everyone back to the courts for decades to 
come. 

Financial services modernization must do 
far more than just pave the road with a Con
gressional stamp of approval on the acquisi
tion and merger phenomena. As I said in the 
Banking Committee hearing on bank mergers 
a couple of weeks ago, we need to be vigilant 
and the regulators need to be vigorous in ap
plying the laws we have today. I do not find 
heartening, for example, the Federal Reserve 
Board's current laissez faire attitude with re
gard to the Citicorprrravelers merger. In fact, 
I find it less than comforting that the Fed is 
coming out so strong in support of the holding 
company model (as opposed to an op sub op
tion) when they seem sanguine about this pre
modernization merger. 

Nonetheless, these are not mere matters of 
turf. They are not just matters of committee ju
risdiction. Our nation and economy demands a 
strong national bank charter today and tomor
row. Without changes in this bill to ensure 
strong national banks, this "modernization" ini
tiative will atrophy bank powers that are being 
employed today. It will not be worthy of its 
name or the positive support of Congress. 

Madam Chairman, while some of the laws 
governing the financial services sector are 
overdue for reform, we should not be replac
ing old law with bad law. Moving the process 
forward is not enough for this Member be
cause I cannot logically defend this bill as it is 
now written. There must be some reason, 
some fair rationale. 

Financial services modernization for the fu
ture should be balanced; should enhance 
competition, and should not foster industry 
concentration and corporate restructuring at 
the expense of consumers and communities. 
Madam Chairman, the Administration has 
made their concerns known throughout this 
process. Unfortunately, their input has been 
largely ignored and this has resulted in a veto 
threat for this bill. I urge Members to keep 
these fundamentals in mind as we move to 
the amendments on H.R. 10 and to oppose 
this bill without passage of LaFalce-Vento and 
other parity amendments. 

Mr. BLILEY. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Ohio (Mr. OXLEY), the very able chair
man of the subcommittee. 

Mr. OXLEY. Madam Chairman, first I 
would like to thank the chairman of 
the full committee , the gentleman 
from Virginia (Mr. BLILEY), as well as 
the ranking member, the gentleman 
from Michigan (Mr. DINGELL), and my 
good friend the gentleman from New 
York (Mr. MANTON), the ranking mem
ber of our subcommittee, for their good 
work in bringing this bill to the floor 
today. 

We have reached a critical watershed 
in the evolution of the financial serv
ices industry. Congress has been trying 
for 63 years to modernize our financial 
markets; trying for 63 years to allow 
banks to diversify their portfolios, to 
protect the solvency of the banking in
dustry, to provide our American com
panies with some abilities that their . 
foreign competitors already have, and 
to provide a fair and comprehensive 
system of functional regulation to pro
tect consumers and the American tax
payer. 

When my subcommittee beg-an work 
on H.R. 10, we focused on three funda
mental goals: Protect consumers, in
crease competition and maintain the 
safety and soundness of our Nation's fi
nancial system. This legislation, H.R. 
10, achieves those goals. 

H.R. 10 establishes full functional 
regulation of financial activities, bal
ancing Federal and State regulations 
to ensure maximum protection to con
sumers. It repeals the depression era 
1930's restrictions on competition so 
that banks will no longer be forced to 
make riskier and riskier investments 
to hang on to a dwindling share of con
sumer savings. And it brings our Amer
ican financial industry into the 21st 
century on an even footing with our 
foreig·n competitors with full competi
tion and consumer choice. 

When H.R. 10 came to our committee , 
it was opposed by almost every regu
lator and industry group. Now, after 
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months of hard work by Republican 
and Democrat bipartisan committee 
staff, we have a bill that has the sup
port of the Federal Reserve and Chair
man Greenspan, Securities and Ex
change Commission, Chairman Arthur 
Levitt, Consumers First, the National 
Association of Home Builders, insur
ance agents, insurance underwriters, 
securities firms, mutual funds and 
banks representing a quarter of their 
market. 

Most importantly, this bill helps ad
vance the interests of consumers. Con
sumers want to be able to go to a fi
nancial planner or investment adviser 
and take care of all their financial 
needs. They want to be able to have the 
opportunity to choose from a variety of 
hybrid products without artificial lim
its placed on their choices. And they 
want to take advantage of the $15 bil
lion per year in consumer savings that 
would result from repealing· the ineffi
cient and archaic Glass-Steagall bill. 

0 1330 
The Washington lobbyists and the 

media have panned this bill from day 
one. They said it could not be done. 
They said the Congress will not have 
the will to buck the tide and pass a bill 
that does not have the unanimous sup
port of all segments of the financial in
dustry. Each step of the way we have 
proved them wrong. We are going to 
prove them wrong again today. 

Congress will not be paralyzed by 
lobbyists who get paid to stop good leg
islation. At the beginning of this year, 
the gentleman from Ohio (Mr. 

. BOEHNER) and I decided to go around 
the lobbyists and convened a meeting 
with top CEOs of the financial industry 
for their commitment to getting finan
cial reform. 

Some lawyers are continuing to try 
to pick apart our efforts. Some compa
nies do not want to face increased com
petition and are afraid of H.R. 10's 
brave new financial world that forces 
them to be more responsive to their 
consumers. But the leaders of Amer
ican business know this bill is good for 
their shareholders and good for their 
country. Eventually they came to us 
and said, we will support your efforts. 

Let us support H.R. 10. It is a well
balanced and well-crafted piece of leg
islation. 

Mr. MANTON. Madam Chairman, I 
yield 2 minutes to the gentlewoman 
from Colorado (Ms. DeGette). 

Ms. DEGETTE. Madam Chairman, I 
thank the gentleman for yielding. 

I rise in support of H.R. 10, the Fi
nancial Services Competitiveness Act. 
We have an opportunity today to mod
ernize financial laws that have not 
changed since the 1930s. This legisla
tion takes some important steps to 
modernize Depression-era banking laws 
that no longer reflect the reality of to
day's marketplace. 

I know there are fears about the com
plexity of this legislation. I know that 

those changes make everybody nerv
ous. But this is a complex issue and it 
demands a complex solution. The ·good 
news is the bill has the potential to 
foster free-market competition and 
protect the interests of the public with 
the consumer protections included in 
the managers' amendment. 

Supporters of this bill have heralded 
how much it will benefit consumers. 
And it will if we pass the managers' 
amendment, which includes the very 
important Bliley-Dingell consumer 
protection language. 

There is an additional consumer pro
tection that is included in the under
lying bill and deserves recognition. 
Buried in H.R. 10 is the first-ever Fed
eral protection aimed· at preventing 
property, casualty and life insurers 
from discriminating against survivors 
of domestic violence. 

I first raised this issue last October 
during the Committee on Commerce 
consideration of H.R. 10. Many of my 
colleagues on both sides of the aisle 
were stunned to learn that insurers 
routinely use domestic violence as an 
underwriting criterion. Many insurers 
treat a person's history of abuse as if it 
were a life-style choice like skydiving 
or car racing. Domestic violence is in
deed dangerous, but it is in no way a 
life-style choice. 

During the intense and often acri
monious negotiations over this legisla
tion, the chairman and ranking mem
ber of the Committee on Commerce did 
not lose sight of the importance of this 
issue. I am grateful to the gentleman 
from Virginia (Mr. BLILEY), the gen
tleman from Ohio (Mr. OXLEY), the 
gentleman from Michigan (Mr. DIN
GELL), and the gentleman from New 
York (Mr. MANTON) for their steadfast 
commitment to including these impor
tant protections in the underlying bill. 

I would also like to thank the gentle
woman from Maryland (Mrs. MORELLA) 
and the gentleman from Vermont (Mr. 
SANDERS), who are the original spon
sors of the legislation upon which the 
amendment was built and whose lead
ership has been instrumental in push
ing this issue to the forefront of de
bate. 

While 23 States have passed this pro
tection, H.R. 10 will help all victims of 
domestic abuse. It will also help con
sumers. I urge support of the man
agers' amendment. I urge support of 
the legislation. 

Mr. LEACH. Madam Chairman, I 
yield 3 minutes to the gentlewoman 
from New Jersey (Mrs. ROUKEMA), dis
tinguished chairman of the Sub
committee on Financial Institutions 
and Consumer Credit. 

Mrs. ROUKEMA. Madam Chairman, I 
rise in strong support of this legisla
tion. 

I base my support for this bill on 
some very fundamental principles. One, 
it must preserve the safety and sound
ness of our Federal deposit system and 

the rest of the Federal safety net and 
protect the taxpayers. This bill does 
that. It must protect against con
centration of economic power. And I 
believe that H.R. 10 maintains both 
these fun dam en tal principles. 

The bill permits banks, security 
firms, and insurance companies to af
filiate under one holding company, and 
the bill grants bank holding companies 
the authority to engage in virtually 
any activity financial in nature. It 
grants holding companies the author
ity it make modest amounts of invest
ment in commercial activities. And the 
bill grants authority to banks to deal 
in insurance activities while assuring, 
and I stress that, assuring that the 
consumers will be protected. 

But the bill does not permit under
writing of in"surance and real estate in
vestments in the holding company. The 
bill sets up a nuclear regulatory struc
ture. And, my colleagues, this is funda
mental to understanding why I support 
this bill. We are adopting functional 
regulation here. While banks, security 
firms, and insurance companies will be 
permitted to affiliate, the banking se
curities and insurance regulators will 
continue to regulate and supervise 
these entities. This will provide the so
called level playing field, and it will be 
level for all participants in a particular 
area of financial services regardless of 
what that corporate structure may be. 

But here I want to get to the safety 
and soundness question and I want to 
stress that the affiliation will not un
dermine safety and soundness. The bill 
protects the Federal deposit system so 
that it will not be used to bail out se
curities or insurance affiliates of the 
banks. The transaction with affiliates' 
" restrictions" found in sections 23(a) 
and 23(b) will continue to apply to in
surance and securities affiliates in this 
holding company structure. I stress, 
these types of fire walls are absolutely 
essential to protect the consumers and 
the taxpayers. 

I would like to tangentially make the 
point that I oppose the operating sub
sidiary amendments which will be of
fered later, but we will debate that at 
the appropriate time. 

This legislation is also necessary, ab
solutely necessary, to keep us competi
tive with our foreign competition. Out
dated laws need to be updated, and this 
bill does that; but as well as protecting 
us in world markets, it also protects us 
here at home. 

I want, in conclusion, to say that we 
need this legislation to set a statutory 
framework to direct the regulators who 
have, I am afraid, in the absence of 
congressional action, taken arbitrary 
and ad hoc actions and have rewritten 
the rules. But they are not directly ac
countable to the voters, my colleagues. 
I want to repeat that. The regulators 
are not accountable to the voters and 
the taxpayers. We are. 
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Mr. LAFALCE. Madam Chairman, I 

yield 1 minute to the gentleman from 
Florida (Mr. MCCOLLUM). 

Mr. McCOLLUM. Madam Chairman, 
today I very reluctantly rise in opposi
tion to the bill in its present form. 
Like every other member, I think, of 
the Committee on Banking and Finan
cial Services, on both sides of the aisle, 
I want very badly to see moderniza
tion. But I do not believe that this bill 
fulfills the flexibility test that I wish 
that it did. And unless we amend it in 
significant ways that I do not expect 
today, I am going to have to vote 
against it. 

I am afraid that it will destroy flexi
bility in the banking system and will 
not allow the innovation that we need 
to have going into the 21st century. I 
am worried that it increases the 
amount of regulation, rather than de
creasing it, on our financial services 
system. I am concerned that the bill 
does not provide, as the committee 
bills did out of both Banking and Com
merce, for the merger of the bank and 
thrift insurance funds, which very 
much needs to be done for safety and 
soundness; and frankly, it is very dis
appointing we are not doing that here 
today. And I am fearful that we will in
vite more litigation because of the 
vague standards that are in this bill. 
For those reasons, I am opposed to the 
bill. 

I am not speaking to it for any other 
reason than to lay out the predicate for 
it today. It is a sad moment for me to 
be here opposing my chairman on this 
issue. I respect him a great deal. I re
spect all of the people who worked hard 
on this bill. And I truly hope that we 
get to a flexible, innovative financial 
services modernization piece of legisla
tion. 

Mr. BLILEY. Madam Chairman, Ire
serve the balance of my time. 

Mr. MANTON. Madam Chairman, I 
yield 4 minutes to the gentleman from 
Massachusetts (Mr. MARKEY). 

Mr. MARKEY. Madam Chairman, I 
thank the gentleman from New York 
for yielding me the time, and I want to 
congratulate him and the gentleman 
from Ohio (Mr. OXLEY) along with the 
chairman of the full committee, the 
gentleman from Virginia (Mr. BLILEY) 
and the ranking Democrat for the full 
committee, the gentleman from Michi
gan (Mr. DINGELL) for their excellent 
work on this bill; and all the other 
members, the gentleman from New 
York (Mr. LAFALCE) and the gentleman 
from Iowa (Mr. LEACH) and everyone 
else who has worked on this bill. 

Banking, insurance, securities. Now, 
to the ordinary person listening to this 
debate, it sounds like a struggle be
tween the very rich and the extremely 
wealthy. "What is my stake in this de
bate?" the ordinary person says. Well, 
it is really a debate about investors 
and depositors and businesses and con
sumers. And, in fact, it is a debate 

about a fundamental change being pro
posed in the capital formation system 
in the United States that is the very 
engine which drives capitalism in the 
United States. 

Now, back in 1933, when Glass
Steagall was put on the books, it was 
in the aftermath of a great economic 
collapse in the United States, and 
there was great concern about the mix
ture of investment banking with ordi
nary banking. 

Now many people argue times have 
changed. And they have. But some
thing has not changed. That is human 
nature. It is still the same. And the 
very same forces of greed and fear 
which existed in 1929, 1930, 1931, and 
1932, throughout the 1930s, still exists 
today. 

Now, tearing down Glass-Steagall is 
a. good idea if we build in the proper 
safeguards, fire walls to protect inves
tors and depositors and taxpayers. If 
we do not, it is a disaster for this coun
try and it would be a great mistake for 
us to pass legislation here today. 

We have tried to pass legislation for 
the last 15 years or so in this area. But 
like the character created by Albert 
Camus in his famous novel, "The Myth 
of Sisyphus," in 1942, Congress has 
pretty much engaged in an exercise 
where we gain great satisfaction from 
just trying to get the boulder up to the 
top of the mountain but never success
fully making it. And in fact, that is 
how this whole exercise may actually 
end. But it is worth the effort. 

Over the years, however, it has 
foundered because, while banks have 
wanted the extra powers that would 
come with repealing Glass-Steagall, 
they have always wanted to do so with
out the requisite safeguards being put 
into place so that we do not repeat the 
past. 

The bill before us now has good and 
bad and ugly, like that old Clint 
Eastwood spaghetti western. The good 
is that we keep out Op-subs. We will 
keep hearing that. It will be defined to 
us as an operating subsidiary. What 
Op-sub really stands for is "ordinary 
people subsidizing" banks. That is 
what Op-sub means, spreading the Fed
eral protection for banking activities 
over into securities, over into insur
ance areas. Ordinary people subsidizing 
risky business, that is bad. It is not in 
the bill. 

However there are some things in the 
bill which are bad and ugly. The Leach 
amendment seeks to deal with the mix
ture of commerce and banking. I sup
port that amendment. It is a good 
amendment. The Bliley-Dingell amend
ment seeks to deal with the defi
ciencies which exist in the protections 
for depositors and investors, and I sup
port that amendment. They should 
both be adopted if our goal is to form 
a more perfect version of what this leg
islation should be so that we can move 
to a future without Glass-Steagall, but 

at the same time give the protections 
to investors, to depositors, to tax
payers which they deserve. 

0 1345 
Mr. LEACH. Madam Chairman, I 

yield 2 minutes to the gentleman from 
Delaware (Mr. CASTLE), my distin
guished friend and colleague, the sub
committee chairman. 

Mr. CASTLE. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, I, too, like most of 
the other speakers here, rise in support 
of the repeal of Glass-Steagall and the 
modernization of financial institutions 
across the United States of America. I 
think this is very, very important to 
do. 

I will submit a fuller statement for 
the RECORD, but I would just like to 
take the little bit of time I have, to 
first of all, thank all those who put 
this together, there is too many to 
mention in 2 minutes, and to state that 
the most important reason for sup
porting this legislation that I can find 
and I hope others can find is that it 
will benefit every American seeking to 
improve their family 's financial secu
rity by saving and investing more. 

This legislation will help them 
achieve that goal by making more sav
ings and investment products available 
in one-stop shopping at competitive 
prices. In addition, the bill contains 
important disclosure and sales stand
ards that protect consumers as they 
shop for these products. 

The legislation will help consumers, 
but it will also benefit the businesses 
seeking to provide these financial prod
ucts. It will enable banks, insurance 
companies, and securities firms to af
filiate and operate more competitively, 
which is good for all of us on a level 
playing field. 

It will expand the products that 
these financial services can offer to 
their customers while maintaining ade
quate regulation to preserve the safety 
and soundness of the system. That is 
what it is all about. 

We needed to find a piece of leg·isla
tion after 60 years, and Glass-Steagall 
was questioned almost on the day it 
passed, I might add, but we needed to 
find something which we had proper 
regulation, good capital requirements, 
the fire walls that we are concerned 
about in order to move it forward. 

In my judgment, this piece of legisla
tion does that. H.R. 10 meets those 
standards. I am supportive of a number 
of the amendments which are going to 
come up, because I feel it should be 
tilted a little bit one way or the other, 
as others may feel, too. But in the long 
run, I intend to support this legislation 
regardless of how these amendments 
may come out. 

I must say I have a sense of deja vu 
about all this. My State went through 
this in the 1980s. We liberalized our 
banking laws a great deal. Our banks 
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were among the first in the country 
which were allowed to do a number of 
things that are being talked about in 
this legislation when the States were 
allowed to regulate it. 

I cannot tell my colleagues how well 
it has worked. We have regulated well. 
We have been careful about what they 
could do. We have made sure the cap
ital requirements were high. Delaware 
has prospered mightily as a part of all 
of this. 

I would also say that there are many 
banks who are opposed to this legisla
tion, and I think we will find in the 
long run, when we are through in the 
House and the Senate, that they will be 
pleased. So support the legislation. 

Madam Chairman, I rise in support of H.R. 
10, the Financial Services Competition Act. 
This legislation is long-overdue to modernize 
our Nation's banking, securities and insurance 
laws. While the bill before us is not perfect, it 
does represent a fair compromise on impor
tant issues. As is the case with any com
promise, not every group is happy. Banking is 
very important to my State of Delaware and 
our banks are split over the bill. I will support 
several of the key amendments to the bill, in 
an effort to improve some provisions, but re
gardless of what happens on those amend
ments, I believe this legislation is a step for
ward and should be passed today. 

As a member of the House Banking Com
mittee, I have been directly involved in the 
work to modernize our financial services laws 
since I came to Congress in 1993. It has been 
a difficult struggle to update our laws to keep 
pace with and manage what is happening in 
the market place, while seeking to balance the 
competing interests of the banking, securities 
and insurance industries. 

Now is the time to act. We must do this to 
benefit consumers who need a variety of fi
nancial products to help them plan for their 
economic futures. In addition, we must update 
these laws to allow our financial services pro
viders to compete effectively in the next cen
tury. 

The most important reason for supporting 
this legislation is that it will benefit every 
American seeking to improve their family's fi
nancial security by saving and investing more. 
This legislation will help them achieve that 
goal by making more savings and investment 
products available. in one-stop shopping at 
competitive prices. In addition, the bill contains 
important disclosure and sales standards to 
protect consumers as they shop for these 
products. 

This legislation will help consumers, but it 
will also benefit the businesses seeking to pro
vide these financial products. It will enable 
banks, insurance companies and securities 
firms to affiliate and operate more competi
tively on a level playing field. It will expand the 
products that these financial services firms 
can offer to their customers, while maintaining 
adequate regulation to preserve the safety and 
soundness of the system. 

Madam Chairman, as part of the long 
deliberations seeking to treat all finan
cial services providers fairly, I have 
been particularly interested in assur
ing that national banks are permitted 

to compete fairly in selling and under
writing insurance products. Bank sales 
and underwriting of insurance will be 
good for competition and good for 
American consumers. 

To be candid, in my view the provi
sions in this legislation regarding 
banking and insurance are not perfect. 
I believe the language that was con
tained in the Banking Committee's 
version of H.R. 10 is superior. The im
proved compromise language is ade
quate in protecting the right of na
tional banks to participate in the in
surance business, but it has been as
serted that section 104 could leave 
some chance that a State could at
tempt to treat banks less fairly than 
other providers of insurance. We should 
continue to work to further clarify this 
provision in a potential conference on 
the bill before it becomes law. I am 
committed to working toward that 
goal. 

Finally, Madam Chairman, I say to 
my colleagues that this is historic leg
islation that has been a long-time in 
coming and it has been an extremely 
difficult effort to balance all the com
peting interests affected by H.R. 10. As 
I noted, I am not entirely happy with 
every provision in this bill, and I will 
work to improve those provisions be
fore it becomes law. But overall, H.R. 
10 is a well-crafted effort to make our 
financial services system ready for the 
21st century and to meet the needs of 
American consumers and business. I 
urge my colleagues to keep this effort 
alive and pass H.R. 10 today. 

Mr. LAF ALOE. Madam Chairman, I 
yield 2 minutes to the gentlewoman 
from California (Ms. WATERS). 

Ms. WATERS. Madam Chairman, I 
rise in opposition to the Financial 
Services Act of 1998. I am not opposed 
to the reform of our banking laws. 
However, I oppose this bill because it 
sacrifices the needs of the American 
consumer and underserved commu
nities in order to benefit our Nation's 
huge banking sec uri ties and insurance 
industries. 

H.R. 10 undermines the Community 
Reinvestment Act. Many of us inside 
and outside of Congress have struggled 
to make financial institutions more ac
countable to the communities they 
serve. This bill weakens the ORA by al
lowing banks to shift assets to affili
ates with no ORA obligation. 

H.R. 10 does not adequately protect 
consumers. The bill permits the un
precedented preemption of stronger 
State consumer protection laws. State 
banking laws that prohibit ATM sur
charges or require the provision of low
cost bank accounts would be subject to 
Federal preemption. 

H.R. 10 allows the dangerous mixing 
of banking and commerce. H.R. 10 per
mits banks to merge with retail and 
manufacturing companies. This would 
undermine the critical role of banks as 
the impartial providers of credit and 

concentrate economic power in the 
hands of just a few institutions. 

None of the national consumer orga
nizations support this bill, and neither 
do I. I urge my colleagues to vote 
against H.R. 10. 

Mr. BLILEY. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. BOEHNER), the chairman of 
the Republican Conference. 

Mr. BOEHNER. Madam Chairman, let 
me first begin by congratulating the 
Members from both the Committee on 
Banking and Financial Services and 
the Committee on Commerce from the 
Democrat and Republican side of the 
aisles for their outstanding work in 
bringing this piece of legislation to 
this floor today. 

Once again, I think that Congress is 
about to make history. Despite count
less changes in our economy, there has 
been no significant reform of America's 
financial service laws since the Great 
Depression, but we have never been 
closer to making these changes than 
we are now. There is today a broad bi
partisan consensus that the time to 
move forward has finally come. 

We have worked hard for a consensus 
bill that ensures that every American 
is a winner: consumers, bankers, insur
ers, brokers. American consumers de
serve the freedom of one-stop shopping 
for inspection services which we be
lieve will mean about $15 billion sav
ings directly passed to themselves and 
to their families. But we should not 
forget that the financial sector of our 
economy is also the foundation of our 
country and the foundation of our 
economy today. · 

Madam Chairman, America cannot 
meet the challenges of the 21st Century 
with financial service laws that are de
signed for the 1930s. Financial services 
reform is not about politics. It is about 
what is good for America. We are hope
ful that the White House would join 
Chairman Greenspan, Republicans, 
Democrats together in this bipartisan 
reform of these financial service laws. 

Mr. MANTON. Madam Chairman, we 
have only one speaker left on our side, 
and we would inquire of the Chair who 
has the right to close. 

The CHAIRMAN. The gentleman 
from Iowa (Mr. LEACH) has the right to 
close. The g·entleman from New York 
(Mr. MANTON) has 7 minutes remaining. 

Mr. MANTON. Madam Chairman, I 
reserve the balance of my time. 

Mr. LEACH. Madam Chairman, I 
yield 1 minute to the distinguished 
gentlewoman from New York (Mrs. 
KELLY ). 

Mrs. KELLY. Madam Chairman, one 
of the most important aspects of H.R. 
10 is that it is designed to enhance 
functional regulation of holding com
panies. As such, it is my understanding 
that insurance companies within the 
holding company structure will be reg
ulated by the State insurance regu
lators, and securities firms will be reg
ulated by the SOC and the State securi
ties regulators. 
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While the Federal Reserve Board will 

remain the umbrella supervisor, H.R. 
10 will assure that firms within the 
holding company such as insurance 
companies will be able to continue to 
operate in the manner in which they 
operate today. 

Madam Chairman, I simply want to 
confirm with the gentleman from Iowa 
(.Mr. LEACH) that this is his under
standing of the bill as well. 

Mr. LEACH. Madam Chairman, will 
the gentlewoman yield? 

Mrs. KELLY. I yield to the gen
tleman from Iowa. 

Mr. LEACH. Madam Chairman, the 
gentlewoman has precisely and cor
rectly laid out the circumstances of 
the bill. This bill is designed to en
hance functional regulation as she has 
described. 

Mrs. KELLY. Madam Chairman, I 
ask unanimous consent to incorporate 
a further explanation of this aspect of 
the bill after consultation with Chair
man LEACH. 

The CHAIRMAN. A colloquy may not 
be inserted into the official RECORD. 

Mr. LAFALCE. Madam Chairman, I 
yield 1 minute to the gentleman from 
Minnesota (Mr. VENTO). 

Mr. VENTO. Madam Chairman, I 
thank the gentleman for yielding, ·and, 
again, I would reiterate my opposition. 
I think this bill, frankly, for many of 
us simply reregulates rather than 
unregulates what is portrayed as being 
a modernization bill. 

It is grudging in a sense to the point 
of fencing in many activities and not 
being responsive to the market. It tries 
to superimpose on the market some
thing that will not work that will con
tinue to frustrate the efforts of finan
cial institutions to respond to the mar
ket. 

The opposition from the Clinton ad
ministration is very strong. It is not 
about turf. It is not about committee 
jurisdiction. It is about trying to write 
laws that make common sense that re
spond to today's marketplace and let 
these capital flows move forward, 
which, in the end, serve all the vital 
purposes of our economy. 
. National banks functioning under the 

1862 bank law which created the na
tional bank charter, have been a great 
success and has led to and provided the 
economic foundation for today's econ
omy. This bill, frankly, reneges on 
that. Again, I would reiterate the im
portance of acting on the LaFalce
Vento amendment in the amendment 
process to safeguard and preserve the 
national bank charter. 

Mr. BLILEY. Madam Chairman, how 
much time do I have remaining? 

The CHAIRMAN. The gentleman 
from Virginia (Mr. BLILEY) has 2% min
utes remaining. 

Mr. BLILEY. Madam Chairman, I 
yield myself the balance of the time. 

Madam Chairman, I rise in strong 
support of this bill. The gentleman 

from Ohio (Mr. BOEHNER) who pre
viously spoke in the well met with the 
banking industry this week and said, 
what is your bottom line? What do you 
want? The bottom line is they want no 
bill. Why do they want no bill? Because 
the OCC is giving them everything 
they. want. Guess what. The OCC is 
leaving. Guess where the OCC is going. 
It is going to work for Banker's Trust 
in New York. Isn't that a surprise. And 
we will get a new one. 

If we defeat this bill, this issue will 
be dead in the House and in the Con
gress this year. When the Congress 
goes out this fall for the elections, and 
the new Congress between that time 
and the time the new Congress comes 
in, it is this gentleman's prediction 
that more authority will be given to 
the banks. Perhaps they will be al
lowed into real estate sales, and then 
try to move the legislation. 

My friends, there is never a perfect 
time. There is never such a thing as a 
perfect piece of legislation as complex 
as this issue. But the time is now. For 
10 separate Congresses, we have wres
tled with this issue to no avail. Today, 
we are further along then we have ever 
been. 

We hear that the other body will not 
take it up. We hear that the White 
House might veto it. We will never 
know until we send it to them. So let 
us do our duty. Let us send it to them. 

I say to those interested who feel 
that everything in this bill is not to 
their liking, go next-door. Make your 
case. Perhaps you will be successful. 
When we g·et to the conference, which I 
hope we will, as the g·entleman from 
Iowa has so ably pointed out, the ad
ministration will have a seat at the 
table, and we will attempt to address 
their concerns. But the most important 
thing today is to pass this bill and send 
it to the other body. 

Mr. MANTON. Madam Chairman, we 
continue our reservation of time. 

1\jlr. LEACH. Madam Chairman, I 
would be happy to close, but were there 
other speakers that wish to speak to 
the subject? 

Mr. LAFALCE. Madam Chairman, I 
respect the gentleman's right to close, 
and I believe I have a right to speak 
immediately preceding him. Therefore, 
if there are going to be any other 
speakers from either the side of the 
gentleman from Virginia (Mr. BLILEY) 
or the gentleman from New York (Mr. 
MANTON), they should precede me. 

The CHAIRMAN. The gentleman 
from Virginia (Mr. BLILEY) has no more 
time remaining. The gentleman from 
New York (Mr. MANTON) has 7 minutes 
remaining. 

Mr. MANTON. Madam Chairman, 
does the gentleman from New York 
have any speakers besides himself? 

Mr. LAFALCE. Madam Chairman, 
how much time do I have remaining? 

The CHAIRMAN. The gentleman 
from New York (Mr. LAFALCE) has 2 
minutes remaining. 

Mr. LAFALCE. Madam Chairman, I 
will be using that 2 minutes. 

Mr. MANTON. Madam Chairman, I 
yield as much time as he may consume 
to the gentleman from Michigan (Mr. 
DINGELL), the ranking member of the 
Committee on Commerce. 

Mr. DINGELL. Madam Chairman, 
this is a remarkable day. I never 
thought I would live long enough to see 
us discuss this issue with such har
mony 'on the House floor. We have a bi
partisan bill. We have a bipartisan 
managers' amendment, and we have a 
result which is going to be in the pub
lic interest. 

I urge my colleagues to support the 
managers' amendment. I urge them to 
support the bill. This will resolve an 
issue which has cursed this Congress 
for better than 20 years, and it will do 
it on terms which meet the public in
terest. 

H.R. 10 provides a safe and sound 
framework for the financial services 
industries of this country. It does so in 
a way which protects consumers, which 
protects investors, and which protects 
the economy of this Nation. 

It also sees to it that the new global 
economy of the world is going to have 
active, vigorous, capable American 
participants in it. The legislation will 
not spur megamergers. Passing it will 
mean that we will assure that, if such 
occurs, there will be reasonable protec
tion for investors and for consumers. 

0 1400 
H.R. 10 draws a clear line between 

bank activities, those which are going 
to be insured and subsidized by the tax
payers, and far riskier exercises, such 
as the sale of securities and other ac
tivities of that sort. 

H.R. 10, along with the managers' 
amendment, protects the consumer. 
Just last week NationsBank paid a 
large fine because their employees sold 
risky uninsured derivative securities to 
elderly holders of securities of deposit, 
telling them that their money was as 
safe as the Capitol of the United 
States. 

H.R. 10, along with the managers' 
amendment, protects the investor. It 
says you are not going to sell stocks or 
bonds or other instruments under con
ditions which are going to hurt the 
consumers, and you are going to have 
to make, if you do so, the same disclo
sures and satisfy the same regulatory 
requirements as everyone else in the 
business. 

It also says some other things which 
are important. With the managers' 
amendment, it will protect the tax
payer. It prevents FDIC insurance, 
which is paid for by the taxpayer, from 
being extended to cover the losses that 
might come from risky, speculative ac
tivities. 

I would remind my colleagues that 
not long back we passed legislation 
which unleashed the savings & loan in
dustry, and that led to the problem 
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which was called the savings & loan de
bacle, which cost the taxpayers of this 
country better than $500 billion. This 
will protect against that kind of exer
cise by bank management. 

It promotes fair competition. Banks 
have lower costs of capital. Why? Be
cause they are taxpayer insured. That 
is an effective taxpayer subsidy. In 
fact, it might even be called corporate 
welfare. But, if it is, and if banks are 
going to function, they should see to it 
that that kind of exercise is kept sepa
rate from their other activities, so that 
they cannot use taxpayer subsidies to 
compete with others in the financial 
services industry, and also to see to it , 
as the Congress acted back in the thir
ties, to assure that banks do not put at 
risk Federal taxpayer financed insur
ance of their activities. 

H.R. 10, with the managers' amend
ment, will prevent an Asian banking 
crisis from spreading like Asian flu to 
the United States, by putting intel
ligent limits on the mixing of banking 
and commerce. 

Finally, H.R. 10, with the managers' 
amendment, does nothing to hurt the 
banks. It expands the range of allow
able bank activities. Any bank can en
gage in any financial activity, so long 
as it sets up a separate affiliate. It cre
ates, insofar as humanly possible, a 
fair , two-way street for all players. 
And it does something else: It sees to it 
that when bankers are engaged in these 
kinds of activities, they play by the 
same rules that everybody else does. 

It does not undermine the Commu
nity Reinvestment Act. That is left as 
it is. I would urge my colleagues to rec
ognize that that is a good thing. 

The choice is clear. I intend to vote 
for the managers' amendment; I intend 
to vote against other amendments. I 
intend to try and see to it that we do 
not expand high risk activities of 
banks. I intend to try to see that we do 
not include operating subsidies inside 
the banks which can pervert the pur
poses of the managers' amendment or 
indeed to put at risk taxpayers' guar
antees of bank deposits. 

I urge my colleagues to support the 
managers' amendment and to oppose 
other amendments. 

Madam Chairman, this is good legis
lation. With the managers' amend
ment, it is an excellent piece of legisla
tion. It resolves the problems which 
banks complain about. To the degree 
that it is proper to do so, it protects 
competition inside the financial serv
ices industry. It protects investors, it 
protects consumers. 

I would point out that the bankers 
have said they are going to op{>Ose this 
legislation, regardless of how amended, 
whether the amendment offered by my 
dear friend the gentleman from New 
York (Mr. LAFALC E) is included or not. 
I would point out that the consumers 
of this country, throug·h the Consumers 
Union, have said that they support the 
managers' amendment. 

I would urge my colleagues to vote 
for the bipartisan legislation and the 
bipartisan amendment. It is an oppor
tunity to resolve a long-standing prob
l em in honorable, effective, decent, 
public serving, and public interest 
ways. 

Mr. LAFALCE. Madam Chairman, I 
yield myself such time as I may con
sume. 

Madam Chairman, the gentleman 
from Michigan (Mr. DINGELL) said that 
today is a remarkable day, and I con
cur with him. The gentleman comes be
fore us today and he advocates repeal 
of Glass-Stegall and significant 
changes in the Bank Holding Company 
Act. You think that is remarkable, and 
I concur with him. 

This is something I have fought for 
for 20 years. But, unfortunately, the 
bill makes not only those changes; the 
bill makes significant other changes. It 
is those other changes that I am con
cerned about. 

Now, the managers' amendment will 
add consumer protections that the gen
tleman from Michigan (Mr. DINGELL) 
and I were fighting for a month or so 
ago as part of the Dingell-LaFalce 
amendment, but there are significant 
other provisions that I wanted ad
dressed that are not addressed, and 
that is the way in which the bill under
mines the national bank charter. 

National banks have existed within 
the United States for over 100 years. 
They have always been controversial. 
But, thankfully, we have always been 
able to preserve their vitality and their 
viability, and I think it has been the 
vitality of our national bank system 
that has contributed to the economic 
growth of the United States of Amer
ica. 

Every administration has wanted to 
preserve that economic viability of our 
national bank system. In our most re
cent tenure, whether it is the Carter 
administration, or the Reagan adminis
tration, or the Bush administration, or 
now the Clinton administration, they 
have said do not undermine the na
tional bank charter; do not undermine 
the regulator of the national banks. 

This bill does that. It undermines the 
national bank regulator, it undermines 
the national bank charter. That is the 
principal reason that the administra
tion says they would veto the bill in its 
present form, unless the LaFalce-Vento 
amendment passes. 

The by-product of that, the fact that 
so many assets would potentially be re
moved from the jurisdiction of the 
Community Reinvestment Act, is why 
every consumer group that I am aware 
of, in any event, opposes the bill also, 
or at least the principal reason. 

I will offer an amendment to cure 
these defects. If it goes down, I will 
also offer a motion to recommit that 
would continue the essence of the bill , 
the repeal of Glass-Stegall and the 
changes in the Bank Holding Company 

Act and the consumer protections that 
we all want, but would not deal with 
this undermining of the national bank 
charter. 

Mr . LEACH. Madam Chairman, I 
yield myself such time as I may con
sume. 

Madam Chairman, first I would like 
to thank my good friend the gentleman 
from Virginia (Mr. BLILEY) for his lead
ership, and also the gentleman from 
Michigan (Mr. DINGELL) , the gentleman 
from New York (Mr. MANTON ), and my 
distinguished friend in dissent, the gen
tleman from New York (Mr . LAFALCE). 

To my colleagues who oppose the bill 
because they are concerned about con
sumers, I ask you, what happens if the 
bill does not pass? This bill contains 
new Federal consumer and CRA protec
tions that are not now the law of the 
land. Inaction is anti-consumer. 

To my colleagues who object to 
megamerger trends, I ask, what hap
pens if the bill does not pass? The 
mergers will continue, but under a reg
ulatory regime with undefined cracks 
and competitive bureaucratic instincts 
to regulate weakly. Inaction is simply 
imprudent. 

To my colleagues who, like myself, 
worry about rural community banks, I 
ask what happens if the bill does not 
pass? Small banks will be saddled with 
competition from mega-businesses 
likely to sweep money from small com
munities, unless small institutions are 
given new powers, such as access to the 
Federal Home Loan Bank for small 
business and agricultural lending, and 
new restraints on the so-called unitary 
thrifts that merge so ignobly com
merce and banking. 

Simply put, inaction is the friend of 
the big, not the small. Inaction puts 
the taxpayer at grave risk. That is why 
we need this bill at this time, and I 
would urge sympathetic consideration 
by my colleagues. 

Mr. HASTINGS of Washington. Madam 
Chairman, I appreciate the opportunity to 
share my views on this legislation. 

As my colleagues know, this legislation has 
supporters and detractors. Several hundred of 
my own constituents have contacted me on 
this issue over the past several months. And 
while many support our efforts here today, 
others, particularly small banks in my district, 
are concerned that the legislation does not do 
enough to assist their industry. 

In particular, I strongly share their concerns 
about the lack of relief from the burdensome 
Community Reinvestment Act. Let me share a 
few statistics. 

The CRA, first passed in 1977, took only 
two pages of bill language when first authored 
by former Senator William Proxmire. Yet our 
federal regulators have now promulgated more 
than 275 pages of regulations-in microscopic 
government type, mind you-governing this 
provision. As a result, what was meant to be 
a community based, largely voluntary program 
to infuse private capital into struggling areas 
has now become a massive, burdensome, and 
counterproductive federal mandate. 
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According to one study, our financial com

munity spends more than $1 billion each year, 
and 15 million man hours, complying with the 
CRA. The impact is particularly hard on small
er banks, which incur three times the compli
ance costs of larger institutions. 

Some had suggested that CRA require
ments be reformed to bring them back in line 
with the original intent of the 1977 law. One 
proposal would have provided relief for all 
banks smaller than $100 million in assets, and 
for rural banks with assets of under $250 mil
lion. This would have gone a long way to
wards relieving this tremendous financial and 
paperwork burden on the small community 
banks in my district. Unfortunately, the bill 
does not include this common sense reform. 

While I am very disappointed with this re
sult, I nonetheless believe that we must take 
action to reform our depression era banking 
statutes. In addition, many of my constituents 
have contacted me to urge their support of 
this legislation. As a result, I will support this 
bill today in an effort to keep the reform effort 
alive. But I will work during the next few 
months to ensure that critical reforms, like 
CRA reform, are included in any final package 
approved by both the House and the Senate 
and sent to the President. 

Mr. STENHOLM. Madam Chairman, the leg
islation pending before the House, H.R. 10, 
the Financial Services Competition Act, con
tains numerous provisions that cause concern. 
Specifically, I'd like to bring to the attention of 
the Members of this body the section of the 
bill that proposes to broadly expand the mis
sion of the Federal Home Loan Bank (FHLB) 
System. The authorities of the FHLB System 
would be expanded to provide advances to 
commercial banks for a variety of purposes, 
including agricultural lending. 

I am concerned that this proposal could ac
tually limit credit availability by adversely af
fecting the two government sponsored enter
prises chartered to serve rural markets: the 
Farm Credit System (FCS) and the Federal 
Agricultural Mortgage Corporation 
(FarmerMac). Expanding the Federal Home 
Loan Bank mission will convert every commer
cial bank with assets of less than $500 million 
into a retail GSE. 

As the ranking Democrat on the Agriculture 
Committee, I have had a keen interest in rural 
credit availability for many years. Credit is 
quite literally the lifeblood of our nation's agri
cultural producers. As a result, I am very inter
ested in new ways to provide additional credit 
to farmers and rural communities. However, I 
am concerned that we have not had ample 
time to fully consider the serious policy impli
cations of expanding the FHLB System's mis
sion. 

While I support an appropriate expansion of 
credit for rural Americans , doing so through 
the FHLB System, without making important 
changes in the lending charter of the Farm 
Credit System, could potentially disrupt the 
competitive balance that exists in rural mar
kets today. Currently, commercial banks, the 
Farm Credit System and FarmerMac work to 
provide competitively priced credit to those 
who live and work in rural America. We all 
have an interest in seeing that that competitive 
balance continues. 

The Agriculture Committee is aware of ef
forts by all participants in the rural credit mar-

kets to expand their lending authority. I am 
convinced that if we proceed down the path of 
expanding authorities, then we must consider 
all players that provide rural credit. 

Mr. DAVIS of Illinois. Madam Chairman, I 
rise today in strong opposition to H.R. 10, the 
"Financial Services Competition Act." 

I rise in opposition not because the laws 
governing our financial system are immune to 
change * * * just the opposite, in our rapidly 
changing world our financial system is under
going a veritable transformation and our legal 
framework must change to correspond to the 
new realities. However; let us remember that 
many of our financial laws and regulations 
grew out of our great failures of the past in 
protecting the interests of the great masses of 
Americans. In addressing the need for change 
we must also learn from our history. 

H.R. 10 weakens the Community Reinvest
ment Act , a critical tool for low-income com
munities to develop housing, small business 
and financial services. CRA should be ex
tended to all bank affiliates: insurance compa
nies, securities firms and mortgage compa
nies. Instead, H.R. 10 encourages the move
ment of bank assets beyond the reach of the 
CRA and, indeed, beyond the bank charter. 

H.R. 10 does not address insurance red
lining, still a major problem in many commu
nities and one which I recently called upon the 
Attorney General to investigate in my district 
as regards to auto insurance. 

H.R. 10 should prohibit insurance compa
nies from merging with banks until the com
pany is in full compliance with the Fair Hous
ing Act and other relevant legislation. 

H.R. 10 breaks down the final protective 
barriers between banks and commercial firms 
and adds a new level of risk to our financial 
stability, one we have not seen in our country 
in generations, but which we can all see in 
Southeast Asia today. 

H.R. 10 sharply reduces community input, 
giving automatic approvals FHCs whose 
banks have Satisfactory or Outstanding CRA 
ratings. This means that 98% of financial insti
tutions will be beyond community input. It con
tinues a trend brought into sharp national 
focus with the publication of William Greider's 
book Secrets of the Temple in 1987. 

Secrets brought to the attention of the na
tion how the Federal Reserve had been given 
greater command over many issues over the 
years and how many of the decisions en
trusted to them, regardless of how wrong they 
might be, were made without public input or 
control. 

H.R. 10 ignores history, ignores the lessons 
of other nations, ignores the interests of poor 
and working Americans, ignores consumer in
terests, ignores community reinvestment pro
tections and ignores increased risk to our fi
nancial infrastructure. 

Madam Chairman, I urge a vote against this 
legislation. 

Mr. HYDE. Madam Chairman, I rise in sup
port of H.R. 10, the "Financial Services Com
petition Act of 1998." For many years, we 
have been trying to repeal the outdated re
strictions that keep banks, securities firms, 
and insurance companies from getting into 
one another's businesses. After all the debate, 
I think we have finally come up with something 
in this bill that will open up a whole new world 
of competition. 

Now I know that some of the players in this 
debate have problems with this bill. That is al
ways the case with major deregulation bills. 
But we cannot ignore the future. Financial 
services are becoming increasingly globalized, 
increasingly computerized, and increasingly 
seamless. Banking laws passed during the 
Depression simply will not do in the 21st cen
tury. 

Do I wish that we could maintain a world 
where everyone knew their banker on a first 
name basis and loans were made on a hand
shake? Sure, and I think in the new world 
some banks will provide that kind of service to 
those who demand it. But we need not have 
laws that limit us to that kind of service, as de
sirable as it may seem. Everyone is better off 
if the market decides what kinds of services all 
financial firms will offer. 

Just think about the progress we have made 
in the past 10 years. When I was a child, only 
the wealthy owned stocks. Now, with the 
growth of the mutual fund industry and self-di
rected retirement funds, millions and millions 
of average Americans not only own stocks, 
but make their own investment decisions. 
These developments create wealth, increase 
people's incentive to produce, and relieve 
sonie of the entitlement burden of govern
ment. I believe that this bill will bring more 
such positive developments. 

I want to say a word about my friends JIM 
LEACH, chairman of the Banking Committee, 
and ToM BULEY, chairman of the Commerce 
Committee. They have done an excellent job 
of putting this package together. I commend 
them for their work in bringing about this bill 
in a very difficult and contentious environment. 

I especially want to commend them for 
working with me on the bank merger provi
sions of the bill. Under current law, bank 
mergers are reviewed under special bank 
merger statutes, and they do not go through 
the Hart-Scott-Rodino merger review process 
that covers most other mergers. Now banks 
will be able to get into other businesses which 
they have not been able to do before. 

The principle that we have tried to follow is 
that when mergers occur, the bank part of that 
merger will be judged under the current bank 
merger statutes, and we do not intend any 
change in that process or in any of the agen
cies' respective jurisdictions. The nonbank part 
of that merger, which will fall under the new 
section 6 of the Bank Holding Company Act, 
will be subject to the normal Hart-Scott-Rodino 
merger review by either the Justice Depart
ment or the Federal Trade Commission. The 
managers' amendment has language that em
bodies that principle. In short, no bank is treat
ed differently than it otherwise would be be
cause it has some other business within its 
corporate family. Likewise, no other business 
is treated differently than it otherwise would be 
because it has a bank within its corporate 
family. 

We have embodied that same principle with 
respect to the Federal Trade Commission's 
authority to enforce the Federal Trade Com
mission Act and other laws. Section 5 of the 
Federal Trade Commission Act specifically 
prohibits the FTC from enforcing the Act 
against banks because they are heavily regu
lated. The language in the managers' amend
ment does not change that, but it does clarify 



---,------------

9054 CONGRESSIONAL RECORD-HOUSE May 13, 1998 
that the bank prohibition does not extend to 
any other nonbank parts of a bank's corporate 
family. I would also note that similar language 
was not necessary for the Justice Department 
because there are no specific statutory prohi
bitions on its ability to enforce laws against 
banks, other than the Hart-Scott-Rodino ex
emption that I have already discussed. 

I think that we all agree on this principle 
both with respect to the mergers and the other 
laws, but the specific language may require 
some further refinement in conference. For 
that reason, I will be requesting Judiciary 
Committee conferees on this narrow part of 
the bill, and I look forward to continuing to 
work with my Banking Committee and Com
merce Committee colleagues in this area. 

I also want to announce that the Judiciary 
Committee will hold a hearing on bank merg
ers on June 3, and I am hopeful that this hear
ing will help us determine whether we need to 
make any further revisions to this language 

Let me again commend my friends JIM 
LEACH and TOM BULEY and everyone else who 
has worked on this legislation, and I ask my 
colleagues to support it. 

Mr. STRICKLAND. Madam Chairman, to
day's financial services marketplace is an in
creasingly complex web of interconnecting 
products and service providers. In the 1990's, 
consumers are going to their bank not just to 
deposit money in a traditional passbook sav
ings account, but also, increasingly, to pur
chase insurance products. They visit their in
surance broker not only for simple, term life in
surance, but also for insurance products that 
include a long-term investment component. 
Consumers are no longer content with the 
choices of the past, but are demanding more 
advanced financial products and often want 
the convenience of "one stop shopping." At 
the same time, financial institutions are con
solidating at an increasing rate-banks are 
merging with other banks and insurance and 
securities dealers are combining forces-lead
ing to new types of financial entities. 

These changes are enhancing the success 
of U.S. financial markets. They stimulate the 
economy and provide consumers with more 
savings and investment options. Unfortunately, 
the Depression era laws that regulate our fi
nancial markets have not kept pace with these 
market forces, leaving American consumers 
faced with a "catch 22". Consumers have ac
cess to more advanced, enhanced financial 
products, but are not adequately protected 
from fraud and abuse by the laws that cur
rently regulate their financial investments and 
savings. As a result, the regulatory agencies 
responsible for enforcing those laws ate 
forced to deal with new entities using old for
mulas that fail to fully appreciate the complex
ities of the evolving marketplace. 

The world recently witnessed in Asia that 
unregulated financial markets can lead to cor
ruption and weakened economic conditions. 
With America's financial markets slowly evolv
ing in the same direction as those in Asia, it 
is crucial that our country learns from Asia's 
misfortune and take the initiative to develop 
appropriate measures that will deter similar 
negative repercussions in our own financial 
markets. 

In the House of Representatives, the House 
Committees on Commerce and Banking have 

worked to develop a legislative response to 
these changes for the past year and a half. 
We recently reached a critical juncture in the 
legislative process-the Committees have de
vised a plan that lays the groundwork for car
rying our financial markets safely and soundly 
into the 21st century. As a member of the 
House Commerce Committee, I support initia
tives that address our antiquated laws and am 
committed to ensuring that the legislative proc
ess continues unhindered by powerful special 
interest groups. 

H.R. 10, the Financial Services Act, permits 
financial entities, such as banks, insurance 
and securities groups, to merge, affiliate and 
associate activities. One of the most pivotal 
components of H.R. 10 is the concept of func
tional regulation. Functional regulation would 
certify that all financial providers would be reg
ulated according to the services which they 
provide. For example, a financial holding com
pany that has an insurance entity as an oper
ating subsidiary would be regulated by both 
the state insurance commission (insurance ac
tivities) and the Office of the Comptroller of 
the Currency and the Federal Reserve (bank
ing activities). As a result, financial activities 
would be regulated by experts in that respec
tive financial field. 

The House leadership has reached an 
agreement on a financial package that I be
lieve is fair to all industries and best serves 
the public interest. The compromise on 
H.R. 10 will create a modernized financial 
system that will allow our country to be finan
cially competitive into the next century. How
ever, H.R. 10 can still be improved with the 
adoption of a package of consumer protection 
amendments which will be offered by com
merce Committee Chairman TOM BULEY (A
VA) and Ranking Member JOHN DINGELL (D
MI). This amendment will provide the nec
essary safeguards for consumers while pro
viding enough freedoms to financial providers 
to compete globally on a level playing field. 

Congress has waited long enough to enact 
legislation to guarantee the solvency of Amer
ican financial markets. Congress must move 
the process forward and provide the nec
essary consumer protections and regulations 
to guarantee that all players, big and small , 
private and public, benefit from the financial 
prosperity of a developing and growing finan
cial market in the U.S. 

Mr. FAZIO of California. Madam Chairman, 
the Financial Services Act of 1998 revolution
izes American financial institutions and it en
sures the United States continued cutting 
edge success in the world market. 

The rules and regulations of the Great De
pression aren't enough to maintain a healthy 
and increasingly globalized interdependent 
U.S. economy. 

The rules have changed and H.R. 10 recog
nizes these changes. 

In the old days, banking, insurance and se
curity institutions each provided a distinct, 
clear financial service. But in the modern fi
nancial marketplace, financial innovations and 
globalization have increasingly blurred these 
institution's activities. 

H.R. 10 reflects the dynamic changes occur
ring in the marketplace. 

Republicans and Democrats have crafted a 
balanced bill that fosters open, fair competi-

tion, protects consumers and promotes U.S. fi
nancial services' competitiveness in the world 
economy. 

Our financial sector contributes over 18 per
cent to our GNP-this is an economic force 
that can't be ignored any longer. 

Today, my colleagues from both sides of the 
aisle have the opportunity to enhance com
petition in the financial services and maintain 
U.S. prominence in the international economic 
arena. 

I strongly encourage both Republicans and 
Democrats to vote "yes" for fair competition 
and "yes" for a prosperous, strong American 
economy that will take us safely into the 21st 
Century. 

The CHAIRMAN . All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute printed in 
part 1 of House Report 105-531 is consid
ered as an original bill for the purpose 
of amendment under the 5 minute rule 
and is considered read. 

The text of the amendment in the na
ture of a substitute is as follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; PURPOSES; TABLE OF 

CONTENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the " Financial Services Act of 1998". 
(b) PURPOSES.-The purposes of this Act 

are as follows: 
(1) To enhance competition in the financial 

services industry, in order to foster innova
tion and efficiency. 

(2) To ensure the continued safety and 
soundness of depository institutions. 

(3) To provide necessary and appropriate 
protections for investors and ensure fair and 
honest markets in the delivery of financial 
services. 

(4) To provide for appropriate functional 
regulation of insurance activities. 

(5) To reduce and, to the maximum extent 
practicable, to eliminate the legal barriers 
preventing affil iation among depository in
stitutions, securities firms, insurance com
panies, and other financial service providers 
and to provide a prudential framework for 
achieving that result. 

(6) To enhance the availability of financial 
services to citizens of all economic cir
cumstances and in all geographic areas. 

(7) To enhance the competitiveness of 
United States financial service providers 
in tern a tionally. 

(8) To ensure compliance by depository in
stitutions with the provisions of the Commu
nity Reinvestment Act of 1977 and enhance 
the ability of depository institutions to meet 
the capital and credit needs of all citizens 
and communities, including underserved 
communities and populations. 

(C) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; purposes; table of con

tents. 
TITLE I-FACILITATING AFFILIATION 

AMONG SECURITIES FIRMS, INSUR
ANCE COMPANIES, AND DEPOSITORY 
INSTITUTIONS 

Subtitle A-Affiliations 
Sec. 101. Glass-Steagall Act reformed. 
Sec. 102. Activity restrictions applicable to 

bank holding companies which 
are not financial holding com
panies. 
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Sec. 103. Financial holding companies. 
Sec. 104. Certain State laws preempted. 
Sec. 105. Mutual bank holding companies 

authorized. 
Sec. 106. Prohibition on deposit production 

offices. 
Sec. 107. Clarification of branch closure re

quirements. 
Sec. 108. Amendments relating to limited 

purpose banks. 
Subtitle B-Streamlining Supervision of 

Financial Holding Companies 
Sec. 111. Streamlining financial holding 

company supervision. 
Sec. 112. Elimination of application require

ment for financial holding com
panies. 

Sec. 113. Authority of State insurance regu
lator and Securities and Ex
change Commission. 

Sec. 114. Prudential safeguards. 
Sec. 115. Examination of investment compa

nies. 
Sec. 116. Limitation on rulemaking, pruden

tial, supervisory, and enforce
ment authority of the Board. 

Subtitle C-Subsidiaries of National Banks 
Sec. 121. Permissible activities for subsidi

aries of national banks. 
Sec. 122. Misrepresentations regarding de

pository institution liability 
for obligations of affiliates. 

Sec. 123. Repeal of stock loan limit in Fed
eral reserve act. 

SubtitleD-Wholesale Financial Holding 
Companies; Wholesale Financial Institutions 
CHAPTER !-WHOLESALE FINANCIAL HOLDING 

COMPANIES 
Sec. 131. Wholesale financial holding compa

nies established. 
Sec. 132. Authorization to release reports. 
Sec. 133. Conforming amendments. 

CHAPTER 2-WHOLESALE FINANCIAL 
INSTITUTIONS 

Sec. 136. Wholesale financial institutions. 
Subtitle E-Streamlining Antitrust Review 

of Bank Acquisitions and Mergers 
Sec. 141. Amendments to the Bank Holding 

Company Act of 1956. 
Sec. 142. Amendments to the Federal De

posit Insurance Act to vest in 
the Attorney General sole re
sponsibility for antitrust re
view of depository institution 
mergers. 

Sec. 143. Information filed by depository in
stitutions; interagency data 
sharing. 

Sec. 144. Applicability of antitrust laws. 
Sec. 145. Clarification of status of subsidi

aries and affiliates. 
Sec. 146. Effective date. 
Subtitle F-Applying the Principles of Na

tional Treatment and Equality of Competi
tive Opportunity to Foreign Banks and 
Foreign Financial Institutions 

Sec. 151. Applying the principles of national 
treatment and equality of com
petitive opportunity to foreign 
banks that are financial hold
ing companies. 

Sec. 152. Applying the principles of national 
treatment and equality of com
petitive opportunity to foreign 
banks and foreign financial in
stitutions that are wholesale fi
nancial institutions. 

Subtitle G-Federal Home Loan Bank 
System 

Sec. 161. Federal home loan banks
Sec. 162. Membership and collateral. 

Sec. 163. The Office of Finance. 
Sec. 164. Management of banks. 
Sec. 165. Advances to nonmember borrowers. 
Sec. 166. Powers and duties of banks. 
Sec. 167. Mergers and consolidations of Fed-

eral home loan banks. 
Sec. 168. Technical amendments. 
Sec. 169. Definitions. 
Sec. 170. Resolution funding corporation 
Sec. 171. Capital structure of the Federal 

home loan banks. 
Sec. 172. Investments. 
Sec. 173. Federal Housing Finance Board. 

Subtitle H-Direct Activities of Banks 
Sec. 181. Authority of national banks to un

derwrite certain municipal 
bonds 

Subtitle ! - Effective Date of Title 
Sec. 191. Effective date. 

TITLE II-FUNCTIONAL REGULATION 
Subtitle A-Brokers and Dealers 

Sec. 201. Definition of broker. 
Sec. 202. Definition of dealer. 
Sec. 203. Registration for sales of private se

curities offerings. 
Sec. 204. Sales practices and complaint pro

cedures. 
Sec. 205. Information sharing. 
Sec. 206. Definition and treatment of bank

ing products. 
Sec. 207. Derivative instrument and quali

fied investor defined. 
Sec. 208. Government securities defined. 
Sec. 209. Effective date. 

Subtitle B-Bank Investment Company 
Activities 

Sec. 211. 

Sec. 212. 

Sec. 213. 
Sec. 214. 

Sec. 215. 

Sec. 216. 

Sec. 217. 

Sec. 218. 

Sec. 219. 

Custody of investment company as
sets by affiliated bank. 

Lending to an affiliated investment 
company. 

Independent directors. 
Additional SEC disclosure author

ity . 
Definition of broker under the In

vestment Company Act of 1940. 
Definition of dealer under the In

vestment Company Act of 1940. 
Removal of the exclusion from the 

definition of investment adviser 
for banks that advise invest
ment companies. 

Definition of broker under the In
vestment Advisers Act of 1940. 

Definition of dealer under the In
vestment Advisers Act of 1940. 

Sec. 220. Interagency consultation. 
Sec. 221. Treatment of bank common trust 

funds. 
Sec. 222. Investment advisers prohibited 

from having controlling inter
est in registered investment 
company. 

Sec. 223. Conforming change in definition. 
Sec. 224. Conforming amendment. 
Sec. 225. Effective date. 
Subtitle C-Securities and Exchange Com

mission Supervision of Investment Bank 
Holding Companies 

Sec. 231. Supervision of investment bank 
holding companies by the Secu
rities and Exchange Commis
sion. 
SubtitleD-Study 

Sec. 241. Study of methods to inform inves
tors and consumers of unin
sured products. 

TITLE III-INSURANCE 
Subtitle A-State Regulation of Insurance 

Sec. 301. State regulation of the business of 
insurance. 

Sec. 302. Mandatory insurance licensing re
quirements. 

Sec. 303. Functional regulation of insurance. 
Sec. 304. Insurance underwriting in national 

banks. 
Sec. 305. New bank agency activities only 

through acquisition of existing 
licensed agents. 

Sec. 306. Title insurance activities of na
tional banks and their affili
ates. 

Sec. 307. Expedited and equalized dispute 
resolution for financial regu
lators. 

Sec. 308. Consumer protection regulations. 
" Sec. 45. Consumer protection regulations." 
Sec. 309. Certain State affiliation laws pre-

empted for insurance compa
nies and affiliates. 

Subtitle B-Redomestication of Mutual 
Insurers 

Sec. 311. General application. 
Sec. 312. Redomestication of mutual insur

ers. 
Sec. 313. Effect on State laws restricting re-

domestication. 
Sec. 314. Other provisions. 
Sec. 315. Definitions. 
Sec. 316. Effective date. 

Subtitle C-National Association of 
Registered Agents and Brokers 

Sec. 321. State flexibility in multistate li
censing reforms. 

Sec. 322. National Association of Registered 
Agents ancl Brokers. 

Sec. 323. Purpose. 
Sec. 324. Relationship to the Federal Gov-

ernment. 
Sec. 325. Membership. 
Sec. 326. Board of directors. 
Sec. 327. Officers. 
Sec. 328. Bylaws, rules, and disciplinary ac-

tion. 
Sec. 329. Assessments. 
Sec. 330. Functions of the NAIC. 
Sec. 331. Liability of the Association and the 

directors, officers, and employ
ees of the Association. 

Sec. 332. Elimination of NAIC oversight. 
Sec. 333. Relationship to State law. 
Sec. 334. Coordination with other regulators. 
Sec. 335. Judicial review. 
Sec. 336. Definitions. 
TITLE IV- UNITARY SAVINGS AND LOAN 

HOLDING COMPANIES 
Sec. 401. Termination of expanded powers 

for new unitary S&L holding 
companies. 

TITLE I-FACILITATING AFFILIATION 
AMONG SECURITIES FIRMS, INSUR
ANCE COMPANIES, AND DEPOSITORY 
INSTITUTIONS 

Subtitle A-Affiliations 
SEC. 101. GLASS-STEAGALL ACT REFORMED. 

(a) SECTION 20 REPEALED.-Section 20 (12 
U.S.C. 377) of the Banking Act of 1933 (com
monly referred to as the " Glass-Steagall 
Act") is repealed. 

(b) SECTION 32 REPEALED.-Section 32 (12 
U.S.C. 78) of the Banking Act of 1933 is re
pealed. 
SEC. 102. ACTIVITY RESTRICTIONS APPLICABLE 

TO BANK HOLDING COMPANIES 
WHICH ARE NOT FINANCIAL HOLD
ING COMPANIES. 

(a) IN GENERAL.- Section 4(c)(8) of the 
Bank Holding Company Act of 1956 (12 U.S.C. 
1843(c)(8)) is amended to read as follows: 

"(8) shares of any company the activities 
of which had been determined by the Board 
by reg·ulation under this paragraph as of the 
day before the date of the enactment of the 
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Financial Services Act of 1998, to be so close
ly related to banking as to be a proper inci
dent thereto (subject to such terms and con
ditions contained in such regulation, unless 
modified by the Board);". 

(b) CONFORMING CHANGES TO OTHER STAT
UTES.-

(1) AMENDMENT TO THE BANK HOLDING COM
PANY ACT AMENDMENTS OF 1970.-Section 105 of 
the Bank Holding Company Act Amend
ments of 1970 (12 U.S.C. 1850) is amended by 
striking " , to engage directly or indirectly in 
a nonbanking activity pursuant to section 4 
of such Act,''. 

(2) AMENDMENT TO THE BANK SERVICE COM
PANY ACT.-Section 4(f) of the Bank Service 
Company Act (12 U.S.C. 1864(f)) is amended 
by striking the period and adding at the end 
the following: " as of the day before the date 
of enactment of the Financial Services Act 
of 1998.". 
SEC. 103. FINANCIAL HOLDING COMPANIES. 

(a) IN GENERAL.-The Bank Holding Com
pany Act of 1956 is amended by inserting 
after section 5 (12 U.S.C. 1844) the following 
new section: 
"SEC. 6. FINANCIAL HOLDING COMPANIES. 

" (a) FINANCIAL HOLDING COMPANY DE
FINED.-For purposes of this section, the 
term 'financial holding company' means a 
bank holding company which meets the re
quirements of subsection (b). 

" (b) ELIGIBILITY REQUIREMENTS FOR FINAN
CIAL HOLDING COMPANIES.-

" (1) IN GENERAL.-No bank holding com
pany may engage in any activity or directly 
or indirectly acquire or retain shares of any 
company under this section unless the bank 
holding company meets the following re
quirements: 

" (A) All of the subsidiary depository insti
tutions of the bank holding company are 
well capitalized. 

"(B) All of the subsidiary depository insti
tutions of the bank holding company are 
well managed. 

"(C) All of the subsidiary depository insti
tutions of the bank holding company have 
achieved a rating of 'satisfactory record of 
meeting community credit needs', or better, 
at the most recent examination of each such 
institution under the Community Reinvest
ment Act of 1977. 

" (D) All of the subsidiary insured deposi
tory institutions of the bank holding com
pany (other than any such depository insti
tution which does not, in the ordinary course 
of the business of the depository institution, 
offer consumer transaction accounts to the 
general public) offer and maintain low-cost 
basic banking accounts. 

" (E) The company has filed with the Board 
a declaration that the company elects to be 
a financial holding company and certifying 
that the company meets the requirements of 
subparagraphs (A) through (D). 

" (2) FOREIGN BANKS AND COMPANIES.-For 
purposes of paragraph (1), the Board shall es
tablish and apply comparable capital stand
ards to a foreign bank that operates a branch 
or agency or owns or controls a bank or com
mercial lending company in the United 
States, and any company that owns or con
trols such foreign bank, giving due regard to 
the principle of national treatment and 
equality of competitive opportunity. 

" (3) LIMITED EXCLUSIONS FROM COMMUNITY 
NEEDS REQUIREMENTS FOR NEWLY ACQUIRED 
DEPOSITORY INSTITUTIONS.-

" (A) IN GENERAL.- If the requirements of 
subparagraph (B) are met, any depository in
stitution acquired by a bank holding com
pany during the 24-month period preceding 
the submission of a declaration under para-

graph (l)(E) and any depository institution 
acquired after the submission of such dec
laration may be excluded for purposes of 
paragraph (l)(C) until the later of-

" (i) the end of the 24-month period begin
ning on the date the acquisition of the depos
itory institution by such company is con
summated; or 

" (ii) the date of completion of the 1st ex
amination of such depository institution 
under the Community Reinvestment Act of 
1977 which is conducted after the date of the 
acquisition of the depository institution. 

"(B) REQUIREMENTS.- The requirements of 
this subparagraph are met with respect to 
any bank holding company referred to in 
subparagraph(A) if-

"(i) the bank holding company has sub
mitted an affirmative plan to the appro
priate Federal banking agency to take such 
action as may be necessary in order for such 
institution to achieve a rating of 'satisfac
tory record of meeting community credit 
needs', or better, at the next examination of 
the institution under the Community Rein
vestment Act of 1977; and 

''(ii) the plan has been approved by such 
agency. 

" (C) ENGAGING IN ACTIVITIES FINANCIAL IN 
NATURE.-

" (1) IN GENERAL.-Notwithstanding section 
4(a), a financial holding company and a 
wholesale financial holding company may 
engage in any activity, and acquire and re
tain the shares of any company engaged in 
any activity, which the Board has deter
mined (by regulation or order) to be finan
cial in nature or incidental to such financial 
activities. 

"(2) F AC'rGRS TO BE CONSIDERED.-In deter
mining whether an activity is financial in 
nature or incidental to financial activities, 
the Board shall take into account-

"(A) the purposes of this Act and the Fi
nancial Services Act of 1998; 

"(B) changes or reasonably expected 
changes in the marketplace in which bank 
holding companies compete; 

" (C) changes or reasonably expected 
changes in the technology for delivering fi-
nancial services; and · 

" (D) whether such activity is necessary or 
appropriate to allow a bank holding com
pany and the affiliates of a bank holding 
company to-

" (i) compete effectively with any company 
seeking to provide financial services in the 
United States; 

" (ii) use any available or emerging techno
logical means, including any application 
necessary to protect the security or efficacy 
of systems for the transmission of data or fi
nancial transactions, in providing financial 
services; and 

"(iii) offer customers any available or 
emerging technological means for using fi
nancial services. 

" (3) ACTIVITIES THAT ARE FINANCIAL IN NA
TURE.- The following activities shall be con
sidered to be financial in nature: 

" (A) Lending, exchang·ing, transferring, in
vesting for others, or safeguarding money or 
securities. 

" (B) Insuring, guaranteeing, or indem
nifying against loss, harm, damage, illness, 
disability, or death, or providing and issuing 
annuities, and acting as principal, agent, or 
broker for purposes of the foregoing. 

" (C) Providing financial, investment, or 
economic advisory services, including advis
ing an investment company (as defined in 
section 3 of the Investment Company Act of 
1940). 

"(D) Issuing or selling instruments rep
resenting interests in pools of assets permis
sible for a bank to hold directly. 

" (E) Underwriting, dealing in, or making a 
market in securities. 

"(F) Engaging in any activity that the 
Board has determined, by order or regulation 
that is in effect on the date of enactment of 
the Financial Services Act of 1998, to be so 
closely related to banking or managing or 
controlling banks as to be a proper incident 
thereto (subject to the same terms and con
ditions contained in such order or regula
tion, unless modified by the Board). 

" (G) Engaging, in the United States, in 
any activity that-

" (i) a bank holding company may engage 
in outside the United States; and 

"(ii) the Board has determined, under regu
lations issued pursuant to section 4(c)(13) of 
this Act (as in effect on the day before the 
date of enactment of the Financial Services 
Act of 1998) to be usual in connection with 
the transaction of banking or other financial 
operations abroad. 

" (H) Directly or indirectly acquiring or 
controlling, whether as principal, on behalf 
of 1 or more entities (including entities, 
other than a depository institution or sub
sidiary of a depository institution, that the 
bank holding company controls) or other
wise, shares, assets, or ownership interests 
(including without limitation debt or equity 
securities, partnership interests, trust cer
tificates or other instruments representing 
ownership) of a company or other entity, 
whether or not constituting control of such 
company or entity, engaged in any activity 
not authorized pursuant to this section if-

" (i) the shares, assets, or ownership inter
ests are not acquired or held by a depository 
institution or subsidiary of a depository in
stitution; 

"(ii) such shares, assets, or ownership in
terests are acquired and held by a securities 
affiliate or an affiliate thereof as part of a 
bona fide underwriting or merchant banking 
activity, including investment activities en
gaged in for the purpose of appreciation and 
ultimate resale or disposition of the invest
ment; 

"(iii) such shares, assets, or ownership in
terests, are held only for such a period of 
time as will permit the sale or disposition 
thereof on a reasonable basis consistent with 
the nature of the activities described in 
clause (ii); and 

"(iv) during the period such shares, assets, 
or ownership interests are held, the bank 
holding company does not actively partici
pate in the day to day management or oper
ation of such company or entity, except inso
far as necessary to achieve the objectives of 
clause (ii). 

''(I) Directly or indirectly acquiring or 
controlling, whether as principal, on behalf 
of 1 or more entities (including entities, 
other than a depository institution or sub
sidiary of a depository institution, that the 
bank holding company controls) or other
wise, shares, assets, or ownership interests 
(including without limitation debt or equity 
securities, partnership interests, trust cer
tificates or other instruments representing 
ownership) of a company or other entity, 
whether or not constituting control of such 
company or entity, engaged in any activity 
not authorized pursuant to this section if-

" (i) the shares, assets, or ownership inter
ests are not acquired or held by a depository 
institution or a subsidiary of a depository in
stitution; 

" (ii) such shares, assets, or ownership in
terests are acquired and held by an insurance 
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company that is predominantly engaged in 
underwriting life, accident and health, or 
property and casualty insurance (other than 
credit-related insurance); 

"(iii) such shares, assets, or ownership in
terests represent an investment made in the 
ordinary course of business of such insurance 
company in accordance with relevant State 
law governing such investments; and 

" (iv) during the period such shares, assets, 
or ownership interests are held, the bank 
holding company does not directly or indi
rectly participate in the day-to-day manage
ment or operation of the company or entity 
except insofar as necessary to achieve the 
objectives of clauses (ii) and (iii). 

"(4) ACTIONS REQUIRED.- The Board shall, 
by regulation or order, define, consistent 
with the purposes of this Act, the following 
activities as, and the extent to which such 
activities are, financial in nature or inci
dental to activities which are financial in 
nature: 

" (A) Lending, exchanging, transferring, in
vesting for others, or safeguarding financial 
assets other than money or securities. 

" (B) Providing any device or other instru
mentality for transferring money or other fi
nancial assets; 

"(C) Arrang·ing, effecting, or facilitating fi
nancial transactions for the account of third 
parties. 

" (5) POST CONSUMMATION NOTIFICATION.
" (A) IN GENERAL.-A financial holding 

company and a wholesale financial holding 
company that acquires any company, or 
commences any activity, pursuant to this 
subsection shall provide written notice to 
the Board describing the activity com
menced or conducted by the company ac
quired no later than 30 calendar days after 
commencing the a·ctivity or consummating 
the acquisition. 

" (B) APPROVAL NOT REQUIRED FOR CERTAIN 
FINANCIAL ACTIVITIES.-Except as provided in 
section 4(j) with regard to the acquisition of 
a savings association, a financial holding 
company and a wholesale financial holding 
company may commence any activity, or ac
quire any company, pursuant to paragraph 
(3) or any regulation prescribed or order 
issued under paragraph (4), without prior ap
proval of the Board. 

" (d) PROVISIONS APPLICABLE TO FINANCIAL 
HOLDING COMPANIES THA'l' FAIL TO MEET RE
QUIREMENTS.-

" (1) IN GENERAL.-If the Board finds that a 
financial holding company is not in compli
ance with the requirements of subparagraph 
(A), (B), or (C) of subsection (b)(1), the Board 
shall give notice of such finding to the com
pany. 

' '(2) AGREEMENT TO CORRECT CONDITIONS RE
QUIRED.-Within 45 days of receipt by a fi
nancial holding company of a notice given 
under paragraph (1) (or such additional pe
riod as the Board may permit), the company 
shall execute an agreement acceptable to the 
Board to comply with the requirements ap
plicable to a financial holding company. 

" (3) BOARD MAY IMPOSE LIMITATIONS.-Until 
the conditions described in a notice to a fi
nancial holding company under paragraph (1) 
are corrected, the Board may impose such 
limitations on the conduct or activities of 
the company or any affiliate of the company 
as the Board determines to be appropriate 
under the circumstances. 

" (4) FAILURE TO CORRECT.- If, after receiv
ing a notice under paragraph (1), a financial 
holding company does not--

" (A) execute and implement an agreement 
in accordance with paragraph (2); 

" (B) comply with any limitations imposed 
under paragraph (3); 

' '(C) in the case of a notice of failure to 
comply with subsection (b)(1)(A), restore 
each depository institution subsidiary to 
well capitalized status before the end of the 
180-day period beginning on the date such no
tice is received by the company (or such 
other period permitted by the Board); or 

"(D) in the case of a notice of failure to 
comply with subparagraph (B) or (C) of sub
section (b)(1), restore compliance with any 
such subparagraph by the date the next ex
amination of the depository institution sub
sidiary is completed or by the end of such 
other period as the Board determines to be 
appropriate, 
the Board may require such company, under 
such terms and conditions as may be im
posed by the Board and subject to such ex
tension of time as may be granted in the 
Board's discretion, to divest control of any 
depository institution subsidiary or, at the 
election of the financial holding company, 
instead to cease to engage in any activity 
conducted by such company or its subsidi
aries pursuant to this section. 

" (5) CONSULTATION.-In taking any action 
under this subsection, the Board shall con
sult with all relevant Federal and State reg
ulatory agencies. 

"(e) SAFEGUARDS FOR BANK SUBSIDIARIES.
A financial holding company shall assure 
that--

" (1) the procedures of the holding company 
for identifying and managing financial and 
operational risks within the company, and 
the subsidiaries of such company, adequately 
protect the subsidiaries of such company 
which are insured depository institutions 
from such risks; 

" (2) the holding company has reasonable 
policies and procedures to preserve the sepa
rate corporate identity and limited liability 
of such company and the subsidiaries of such 
company, for the protection of the com
pany's su!Jsidiary insured depository institu
tions; and 

" (3) the holding company complies with 
this section. · 

" (f) NONFINANCIAL ACTIVITlES.-
" (1) IN GENERAL.-Notwithstanding section 

4(a), a financial holding company may en
gage 1n activities which are not (or have not 
been determined to be) financial in nature or 
incidental to activities which are financial 
in nature, or acquire and retain ownership 
and control of the shares of a company en
gaged in such activities, if-

" (A) the aggregate annual gross revenues 
derived from all such activities and all such 
companies does not exceed the lesser of-

" (i) 5 percent of the consolidated annual 
gross revenues of the financial holding com
pany; or 

" (li) $500,000,000; 
"(B) the consolidated total assets of any 

company the shares of which are acquired by 
the financial holding company pursuant to 
this paragraph are less than $750,000,000 at 
the time the shares are acquired by the hold
ing company; and 

"(C) the holding company provides notice 
to the Board within 30 days of commencing 
the activity or acquiring the ownership or 
control. 

" (2) INCLUSION OF GRANDFATHERED ACTIVI
TIES.- For purposes of determining the lim
its contained in paragraph (1)(A), the gross 
revenues derived from all activities con
ducted, and companies the shares of which 
are held, under subsection (g) shall be con
sidered to be derived or held under this sub
section. 

" (3) FOREIGN BANKS.-In lieu of the limita
tion contained in paragraph (1)(A) in the 

case of a foreign bank or a company that 
owns or controls a foreign bank which en
gages in any activity or acquires or retains 
ownership or control of shares of any com
pany pursuant to paragraph (1), the aggre
gate annual gross revenues derived from all 
such activities and all such companies in the 
United States shall not exceed the lesser of-

"(A) 5 percent of the consolidated annual 
gross revenues of the foreign bank or com
pany in the United States derived from any 
branch, agency, commercial l ending com
pany, or depository institution controlled by 
the foreign bank or company and any sub
sidiary engaged in the United States in ac
tivities permissible under section 4 or 6; or 

" (B) $500,000,000. 
" (4) I NDEXING REVENUE TEST.-After De

cember 31, 1998, the Board shall annually ad
just the dollar amount contained in para
graphs (1)(A) and (3) by the annual percent
age increase in the Consumer Price Index for 
Urban Wage Earners and Clerical Workers 
published by the Bureau of Labor Statistics. 

" (5) NONAPPLICABILITY OF OTHER EXEMP
TION .-Any foreign bank or company that 
owns or control s a foreign bank which en
gages in any activity. or acquires or retains 
ownership or control of shares of any com
pany pursuant to this subsection shall not be 
eligible for any exception described in sec
tion 2(h). 

" (g) AUTHORITY TO RETAIN LIMITED NON
FINANCIAL ACTIVITIES AND AFFILIATLONS.-

"(1) IN GENERAL.-Notwithstanding sub
section (f)(1) and section 4(a), a company 
that is not a bank holding company or a for
eign bank (as defined in section 1(b)(7) of the 
International Banking Act of 1978) and be
comes a financial holding company after the 
date of the enactment of the Financial Serv
ices Act of 1998 may continue to engage in 
any activity and retain direct or indirect 
ownership or control of shares of a company 
engaged in any activity if-

" (A) the holding company lawfully was en
gaged in the activity or held the shares of 
such company on September 30, 1997; 

" (B) the holding company is predomi
nantly engaged in financial activities as de
fined in paragraph (2); and 

"(C) the company engaged in such activity 
continues to engage only in the same activi
ties that such company conducted on Sep
tember 30, 1997, and other activities permis
sible under this Act. 

" (2) PREDOMINANTLY FINANCIAL.-For pur
poses of this subsection, a company is pre
dominantly engaged in financial activities if. 
as of the day before the company becomes a 
financial holding company, the annual gross 
revenues derived by the holding company 
and all subsidiaries of the holding company, 
on a consolidated basis, from engaging in ac
tivities that are financial in nature or are in
cidental to activities that are financial in 
nature under subsection (c) represent at 
least 85 percent of the consolidated annual 
gross revenues of the company. 

" (3) NO EXPANSION OF GRANDFATHERED COM
MERCIAL ACTIVITIES THROUGH MERGER OR CON
SOLIDATION.-A financial holding company 
that engages in activities or holds shares 
pursuant to this subsection, or a subsidiary 
of such financial holding company, may not 
acquire, in any merger, consolidation, or 
other type of business combination, assets of 
any other company which is engaged in any 
activity which the Board has not determined 
to be financial in nature or incidental to ac
tivities that are financial in nature under 
subsection (c). 

"(4) CONTINUING REVENUE LIMITATION ON 
GRANDFATHERED COMMERCIAL ACTIVITIES.-
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Notwithstanding any other·provision of this 
subsection, a financial holding company may 
continue to engage in activities or hold 
shares in companies pursuant to this sub
section only to the extent that the aggregate 
annual gross revenues derived from all such 
activities and all such companies does not 
exceed 15 percent of the consolidated annual 
gross revenues of the financial holding com
pany. 

"(5) CROSS MARKE'l'ING RESTRICTIONS APPLI
CABLE TO COMMERCIAL ACTIVITIES.-A deposi
tory institution controlled by a financial 
holding company shall not-

"(A) offer or market, directly or through 
any arrangement, any product or service of a 
company whose activities are conducted or 
whose shares are owned or controlled by the 
financial holding company pursuant to this 
subsection, subsection (f), or subparagraph 
(H) or (I) of subsection (c)(3); or 

"(B) permit any of its products or services 
to be offered or marketed, directly or 
through any arrangement, by or through any 
company described in subparagraph (A). 

"(6) TRANSACTIONS WI'l'H NONFINANCIAL AF
FILIATES.-An insured depository institution 
controlled by a financial holding company 
may not engage in a covered transaction (as 
defined by section 23A(b)(7) of the Federal 
Reserve Act) with any affiliate controlled by 
the company pursuant to this subsection, 
subsection (f), or subparagraph (H) or (I) of 
subsection (c)(3). 

"(h) DEVELOPING ACTIVITIES.-A financial 
holding company and a wholesale financial 
holding company may engage directly or in
directly, or acquire shares of any company 
engaged, in any activity that the Board has 
not determined to be financial in nature or 
incidental to financial activities under sub
section (c) if-

"(1) the holding company reasonably con
cludes that the activity is financial in na
ture or incidental to financial activities; 

"(2) the gross revenues from all activities 
conducted under this subsection represent 
less than 5 percent of the consolidated gross 
revenues of the holding· company; 

' (3) the aggregate total assets of all com
panies the shares of which are held under 
this subsection do not exceed 5 percent of the 
holding company's consolidated total assets; 

"(4) the total capital invested in activities 
conducted under this subsection represents 
less than 5 percent of the consolidated total 
capital of the holding company; 

"( 5) the Board has not determined that the 
activity is not financial in nature or inci
dental to financial activities under sub
section (c); and 

"(6) the holding company provides written 
notification to the Board describing the ac
tivity commenced or conducted by the com
pany acquired no later than 10 business days 
after commencing the activity or consum
mating the acquisition.". 
SEC. 104. CERTAIN STATE LAWS PREEMPTED. 

(a) AFFILIATIONS.- No State may by stat
ute, regulation, order, interpretation, or oth
erwise, prevent or restrict an insured deposi
tory institution or a wholesale financial in
stitution from being affiliated with an entity 
(including an entity engaged in insurance ac
tivities) as authorized by this Act or any 
other provision of Federal law. 

(b) ACTIVITIES-. 
(1) Except as provided in paragraphs (2) and 

(3) and subject to section 18(c) of the Securi
ties Act of 1933, no State may by statute, 
regulation, order, interpretation, or other
wise, prevent or restrict an insured deposi
tory institution or a wholesale financial in
stitution from engaging, directly or indi-

rectly or in conjunction with an affiliate, in 
any activity authorized under this Act or 
any other provision of Federal law.+ 

(2) As stated by the United States Supreme 
Court in Barnett Bank of Marion County, N .A. 
v. Nelson, 116 S.Ct. 1103 (1996), no State may, 
by statute, regulation, order, interpretation, 
or otherwise, prevent or significantly inter
fere with the ability of an insured depository 
institution or wholesale financial institution 
to engage, directly or indirectly, or in con
junction with an affiliate, in any insurance 
sales or solicitation activity, except that-

(A) State statutes and regulations gov
erning insurance sales and solicitations 
which are no more restrictive than provi
sions in the Illinois " Act Authorizing and 
Regulating the Sale of Insurance by Finan
cial Institutions, Public Act �~�1 �"� (215 ILCS 
5/1400-1416), as in effect on October 1, 1997, 
shall not be deemed to prevent or signifi
cantly interfere with the ability of an in
sured depository institution or wholesale fi
nancial institution to engage, directly or in
directly, or in conjunction with an affiliate, 
in any insurance sales or solicitation activ
ity; and 

(B) subparagraph (A) shall not create any 
inference regarding State statutes, and regu
lations governing insurance sales and solici
tations which are more restrictive than any 
provision in the Illinois " Act Authorizing 
and Regulating the Sale of Insurance by Fi
nancial Institutions", (Public Act 90---41; 215 
ILCS 5/1400-1416), as in effect on October 1, 
1997. 

(3) State statutes, regulations, orders, and 
interpretations which are applicable to and 
are applied in the same manner with respect 
to insurance underwriting activities of an af
filiate of an insured depository institution or 
a wholesale financial institution as they are 
applicable to and are applied to an insurance 
underwriter which is not affiliated with an 
insured depository institution or a wholesale 
financial institution shall not be preempted 
under paragraph (1). 
SEC. 105. MUTUAL BANK HOLDING COMPANIES 

AUTHORIZED. 
(a) IN GENERAL.-Section 3(g)(2) of the 

Bank Holding Company Act of 1956 (12 U.S.C. 
1842(g)(2)) is amended to read as follows: 

"(2) REGULATIONS.-A bank holding com
pany organized as a mutual holding company 
shall be regulated on terms, and shall be sub
ject to limitations, comparable to those ap
plicable to any other bank holding com
pany.'' . 
SEC. 106. PROHWITION ON DEPOSIT PRODUC· 

TION OFFICES. 
(a) IN GENERAL.-Section 109(d) of the Rie

gle-Neal Interstate Banking and Branching 
Efficiency Act of 1994 (12 U.S.C. 1835a(d)) is 
amended-

(1) by inserting ", the Financial Services 
Act of 1998," after " pursuant to this title"; 
and 

(2) by inserting " or such Act" after "made 
by this title" . 

(b) TECHNICAL AND CONFORMING AMEND
MENT.-Section 109(e)(4) of the Riegle-Neal 
Interstate Banking and Branching Efficiency 
Act of 1994 (12 U.S.C. 1835a(e)(4)) is amended 
by inserting "and any branch of a bank con
trolled by an out-of-State bank holding com
pany (as defined in section 2(o)(7) of the 
Bank Holding Company Act of 1956)" before 
the period. 
SEC. 107. CLARIFICATION OF BRANCH CLOSURE 

REQUIREMENTS. 
Section 42(d)(4)(A) of the Federal Deposit 

Insurance Act (12 U.S.C. 1831r- 1(d)(4)(A)) is 
amended by inserting " and any bank con
trolled by an out-of-State bank holding com-

pany (as defined in section 2(o)(7) of the 
Bank Holding Company Act of 1956)" before 
the period. 

SEC. 108. AMENDMENTS RELATING TO LIMITED 
PURPOSE BANKS. 

Section 4(f) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1843(f)) is amended-

(1) in paragraph (2)(A)(ii)-
(A) by striking "and" at the end of sub

clause (IX); 
(B) by inserting "and" after the semicolon 

at the end of subclause (X); and 
(C) by inserting after subclause (X) the fol

lowing new subclause: 
"(XI) assets that are derived from, or are 

incidental to, activities in which institutions 
described in section 2(c)(2)(F) are permitted 
to engage,"; 

(2) in paragraph (2), by striking subpara
graph (B) and inserting the following new 
subparagraphs: 

"(B) any bank subsidiary of such company 
engages in any activity in which the bank 
was not lawfully engaged as of March 5, 1987, 
unless the bank is well managed and well 
capitalized; 

"(C) any bank subsidiary of such company 
both-

"( i) accepts demand deposits or deposits 
that the depositor may withdraw by check or 
similar means for payment to third parties; 
and 

"( ii) engages in the business of making 
commercial loans (and, for purposes of this 
clause, loans made in the ordinary course of 
a credit card operation shall not be treated 
as commercial loans); or 

"(D) after the date of the enactment of the 
Competitive Equality Amendments of 1987, 
any bank subsidiary of such company per
mits any overdraft (including any intraday 
overdraft), or incurs any such overdraft in 
such bank's account at a Federal reserve 
bank, on behalf of an affiliate, other than an 
overdraft described in paragraph (3)."; and 

(3) by striking paragraphs (3) and (4) and 
inserting the following new paragraphs: 

" (3) PERMISSIBLE OVERDRAFTS DESCRIBED.
For purposes of paragraph (2)(D), an over
draft is described in this paragraph if-

"(A) such overdraft results from an inad
vertent computer or accounting error that is 
beyond the control of both the bank and the 
affiliate; or 

"(B) such overdraft-
"(i) is permitted or incurred on behalf of 

an affiliate which is monitored by, reports 
to, and is recognized as a primary dealer by 
the Federal Reserve Bank of New York; and 

"(ii) is fully secured, as required by the 
Board, by bonds, notes, or other obligations 
which are direct obligations of the United 
States or on which the principal and interest 
are fully guaranteed by the Vnited States or 
by securities and obligations eligible for set
tlement on the Federal Reserve book entry 
system. 

"(4) DIVESTITURE IN CASE OF LOSS OF EX
EMPTION .-If any company described in para
graph (1) fails to qualify for the exemption 
provided under such paragraph by operation 
of paragraph (2), such exemption shall cease 
to apply to such company and such company 
shall divest control of each bank it controls 
before the end of the 180-day period begin
ning on the date that the company receives 
notice from the Board that the company has 
failed to continue to qualify for such exemp
tion, unless before the end of such 180-day 
period, the company has-

"(A) corrected the condition or ceased the 
activity that caused the company to fail to 
continue to qualify for the exemption; and 
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"(B) implemented procedures that are rea

sonably adapted to avoid the reoccurrence of 
such condition or activity.". 

Subtitle B- Streamlining Supervision of 
Financial Holding Companies 

SEC. 111. STREAMLINING FINANCIAL HOLDING 
COMPANY SUPERVISION. 

Section 5(c) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1844(c)) is amended to 
read as follows: 

"(c) REPORTS AND EXAMINATIONS.
"(1) REPORTS.-
"(A) IN GENERAL.-The Board from time to 

time may require any bank holding company 
and any subsidiary of such company to sub
mit reports under oath to keep the Board in
formed as to-

"( i) its financial condition, systems for 
monitoring and controlling financial and op
erating risks, and transactions with deposi
tory institution subsidiaries of the holding 
company; and 

"( ii) compliance by the company or sub
sidiary with applicable provisions of this 
Act. 

"(B) USE OF EXISTING REPORTS.-
"( i) IN GENERAL.-The Board shall, to the 

fullest extent possible, accept reports in ful
fillment of the Board's reporting require
ments under this paragraph that a bank 
holding company or any subsidiary of such 
company has provided or been required to 
provide to other Federal and State super
visors or to appropriate self-regulatory orga
nizations. 

'"( ii) AVAILABILITY.-A bank holding com
pany or a subsidiary of such company shall 
provide to the Board, at the request of the 
Board, a report referred to in clause (i) . 

"( iii) REQUIRED USE OF PUBLICLY REPORTED 
INFORMATION.-The Board shall, to the fullest 
extent possible, accept in fulfillment of any 
reporting or recordkeeping requirements 
under this Act information that is otherwise 
required to be reported publicly and exter
nally audited financial statements. 

"( iv) REPORTS FILED WITH OTHER AGEN
CIES.-In the event the Board requires a re
port from a functionally regulated non
depository institution subsidiary of a bank 
holding company of a kind that is not re
quired by another Federal or State regulator 
or appropriate self-regulatory organization, 
the Board shall request that the appropriate 
regulator or self-regulatory organization ob
tain such report. If the report is not made 
available to the Board, and the report is nec
essary to assess a material risk to the bank 
holding company or its subsidiary depository 
institution or compliance with this Act, the 
Board may require such subsidiary to pro
vide such a report to the Board. 

"(C) DEFINITION.-For purposes of this sub
section, the term 'functionally regulated 
nondepository institution' means-

"(i) a broker or dealer registered under the 
Securities Exchange Act of 1934; 

"(i i) an investment adviser registered 
under the Investment Advisers Act of 1940, 
with respect to the investment advisory ac
tivities of such investment adviser and ac
tivities incidental to such investment advi
sory activities; 

"(iii) an insurance company subject to su
pervision by a State insurance commission, 
agency, or similar authority; and 

"(iv) an entity subject to regulation by the 
Commodity Futures Trading Commission, 
with respect to the commodities activities of 
such entity and activities incidental to such 
commodities activities. 

"(2) EXAMINATIONS.-
''(A) EXAMINATION AU'l'HORITY.-

"( i) IN GENERAL.-The Board may make ex
aminations of each bank holding company 
and each subsidiary of a bank holding com
pany. 

"(ii) FUNCTIONALLY REGULATED NONDEPOSI
TORY INSrl'ITUTION SUBSIDIARIES.-Notwith
standing clause (i), the Board may make ex
aminations of a functionally regulated non
depository institution subsidiary of a bank 
holding company only if-

"(I) the Board has reasonable cause to be
lieve that such subsidiary is engaged in ac
tivities that pose a material risk to an affili
ated depository institution, or 

"( II) based on reports and other available 
information, the Board has reasonable cause 
to believe that a subsidiary is not in compli
ance with this Act or with provisions relat
ing to transactions with an affiliated deposi
tory institution and the Board cannot make 
such determination through examination of 
the affiliated depository institution or bank 
holding company. 

"(B) LIMITATIONS ON EXAMINATION AUTHOR
ITY FOR BANK HOLDING COMPANIES AND SUB
SIDIARIES.-Subject to subparagraph (A)(ii), 
the Board may make examinations under 
subparagraph (A) i) of each bank holding 

·Company and each subsidiary of such holding 
company in order to-

"(i) inform the Board of the nature of the 
operations and financial condition of the 
holding company and such subsidiaries; 

"(i i) inform the Board of-
"( I) the financial and operational risks 

within the holding company system that 
may pose a threat to the safety and sound
ness of any subsidiary depository institution 
of such holding company; and 

"(II) the systems for monitoring and con
trolling such risks; and 

"( iii) monitor compliance with the provi
sions of this Act and those governing trans
actions and relationships between any sub
sidiary depository institution and its affili
ates. 

"(C) RESTRICTED FOCUS OF EXAMINATIONS.
The Board shall, to the fullest extent pos
sible, limit the focus and scope of any exam
ination of a bank holding company to-

"( i) the bank holding company; and 
"(ii) any subsidiary of the holding com

pany that, because of-
"(I) the size, condition, or activities of the 

subsidiary; 
"( II) the nature or size of transactions be

tween such subsidiary and any depository in
stitution which is also a subsidiary of such 
holding company; or 

"( III) the centralization of functions with
in the holding company system, 
could have a materially adverse effect on the 
safety and soundness of any depository insti
tution affiliate of the holding company. 

"(D) DEFERENCE TO BANK EXAMINATIONS.
The Board shall, to the fullest extent pos
sible, use, for the purposes of this paragraph, 
the reports of examinations of depository in
stitutions made by the appropriate Federal 
and State depository institution supervisory 
authority. 

"(E) DEFERENCE TO OTHER EXAMINATIONS.
The Board shall, to the fullest extent pos
sible, address the circumstances which might 
otherwise permit or require an examination 
by the Board by forgoing an examination and 
instead reviewing the reports of examination 
made of-

"(i) any registered broker or dealer or reg
istered investment adviser by or on behalf of 
the Securities and Exchange Commission; 

"(ii) any licensed insurance company by or 
on behalf of any state regulatory authority 
responsible for the supervision of insurance 
companies; and 

'"( iii) any other subsidiary that the Board 
finds to be comprehensively supervised by a 
Federal or State authority. 

"(3) CAPITAL .-
"( A) IN GENERAL.-The Board shall not, by 

regulation, guideline, order or otherwise, 
prescribe or impose any capital or capital 
adequacy rules, guidelines, standards, or re
quirements on any subsidiary of a financial 
holding company that is not a depository in
stitution and-

"( i) is in compliance with applicable cap
ital requirements of another Federal regu
latory authority (including the Securities 
and Exchange Commission) or State insur
ance authority; or 

"( ii) is registered as an investment adviser 
under the Investment Advisers Act of 1940. 

"(B) RULE OF CONSTRUCTION.-Subpara
graph (A) shall not be construed as pre
venting the Board from imposing capital or 
capital adequacy rules, guidelines, stand
ards, or requirements with respect to activi
ties of a registered investment adviser other 
than investment advisory activities or ac
tivities incidental to investment advisory 
activities. 

"(4) TRANSFER OF BOARD AUTHORITY TO AP
PROPRIATE FEDERAL BANKING AGENCY.-

"(A) IN GENERAL.-In the case of any bank 
holding company which is not significantly 
engaged in nonbanking activities, the Board, 
in consultation with the appropriate Federal 
banking agency, may designate the appro
priate Federal banking agency of the lead in
sured depository institution subsidiary of 
such holding company as the appropriate 
Federal banking agency for the bank holding 
company. 

"(B) AUTHORITY TRANSFERRED.-An agency 
designated by the Board under subparagraph 
(A) shall have the same authority as the 
Board under this Act to-

" (i ) examine and require reports from the 
bank holding company and any affiliate of 
such company (other than a depository insti
tution) under section 5; 

"(li) approve or disapprove applications or 
transactions under section 3; 

"( iii) take actions and impose penalties 
under subsections (e) and (f) of section 5 and 
section 8; and 

"(iv) take actions regarding the holding 
company, any affiliate of the holding com
pany (other than a depository institution), 
or any institution-affiliated party of such 
company or affiliate under the Federal De
posit Insurance Act and any other statute 
which the Board may designate. 

"(C) AGENCY ORDERS.-Section 9 (of this 
Act) and section 105 of the Bank Holding 
Company Act Amendments of 1970 shall 
apply to orders issued by an agency des
ignated under subparagraph (A) in the same 
manner such sections apply to orders issued 
by the Board. 

"(5) FUNCTIONAL REGULATION OF SECURITIES 
AND INSURANCE AC'l'IVITIES.-The Board shall 
defer to-

"(A) the Securities and Exchange Commis
sion with regard to all interpretations of, 
and the enforcement of, applicable Federal 
securities laws relating to the activities, 
conduct, and operations of registered bro
kers, dealers, investment advisers, and in
vestment companies; and 

"(B) the relevant State insurance authori
ties with regard to all interpretations of, and 
the enforcement of, applicable State insur
ance laws relating to the activities, conduct, 
and operations of insurance companies and 
insurance agents.''. 
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SEC. 112. ELIMINATION . OF APPLICATION RE

QUIREMENT FOR FINANCIAL HOLD
ING COMPANIES. 

(a) PREVENTION OF DUPLICATIVE FILINGS.
Section 5(a) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1844(a)) is amended by 
adding the following· new sentence at the 
end: " A declaration filed in accordance with 
section 6(b)(1)(E) shall satisfy the require
ments of this subsection with regard to the 
registration of a bank holding company but 
not any requirement to file an application to 
acquire a bank pursuant to section 3." . 

(b) DIVESTITURE PROCEDURES.-Section 
5(e)(1) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1844(e)(1)) is amended-

(1) by striking " Financial Institutions Su
pervisory Act of 1966, order" and inserting 
" Financial Institutions Supervisory Act of 
1966, at the election of the bank holding com
pany-

" (A) order"; and 
(2) by striking " shareholders of the bank 

holding company. Such distribution" and in
serting "shareholders of the bank holding 
company; or 

"(B) order the bank holding company, after 
due notice and opportunity for hearing, and 
after consultation with the bank's primary 
supervisor, which shall be the Comptroller of 
the Currency in the case of a national bank, 
and the Federal Deposit Insurance Corpora
tion and the appropriate State supervisor in 
the case of an insured nonmember bank, to 
terminate (within 120 days or such longer pe
riod as the Board may direct) the ownership 
or control of any such bank by such com
pany. 
" The distribution referred to in subpara
graph (A)". 
SEC. 113. AUTHORITY OF STATE INSURANCE REG

ULATOR AND SECURITIES AND EX
CHANGE COMMISSION. 

Section 5 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1844) is amended by add
ing at the end the following new subsection: 

"(g) AUTHORITY OF STATE INSURANCE REGU
LATOR AND THE SECURITIES AND EXCHANGE 
COMMISSION.-

"(1) IN GENERAL.-Notwithstanding any 
other provision of law, any regulation, order, 
or other action of the Board which requires 
a bank holding company to provide funds or 
other assets to a subsidiary insured deposi
tory institution shall not be effective nor en
forceable if-

" (A) such funds or assets are to be provided 
by-

"(i) a bank holding company that is an in
surance company or is a broker or dealer 
registered under the Securities Exchange 
Act of 1934; or 

' (ii) an affiliate of the depository institu
tion which is an insurance company or a 
broker or dealer registered under such Act; 
and 

"(B) the State insurance authority for the 
insurance company or the Securities and Ex
change Commission for the registered broker 
or dealer, as the case may be, determines in 
writing sent to the holding company and the 
Board that the holding company shall not 
provide such funds or assets because such ac
tion would have a material adverse effect on 
the financial condition of the insurance com
pany or the broker or dealer, as the case may 
be. 

"(2) NOTICE TO STATE INSURANCE AUTHORITY 
OR SEC REQUIRED.- !£ the Board requires a 
bank holding company, or an affiliate of a 
bank holding company, which is an insur
ance company or a broker or dealer described 
in paragraph (1)(A) to provide funds or assets 
to an insured depository institution sub
sidiary of the holding company pursuant to 

any regulation, order, or other action of the 
Board referred to in paragraph (1), the Board 
shall promptly notify the State insurance 
authority for the insurance company or the 
Securities and Exchange Commission, as the 
case may be, of such requirement. 

"(3) DIVESTITURE IN LIEU OF OTHER AC
TION.-If the Board receives a notice de
scribed in paragraph (1)(B) from a State in
surance authority or the Securities and Ex
change Commission with regard to a bank 
holding company or affiliate referred to in 
such paragraph, the Board may order the 
bank holding company to divest the insured 
depository institution within 180 days of re
ceiving notice or such longer period as the 
Board determines consistent with the safe 
and sound operation of the insured deposi
tory institution. 

' '(4) CONDITIONS BEFORE DIVESTITURE.-Dur
ing the period beginning on the date an order 
to divest is issued by the Board under para
graph (3) to a bank holding company and 
ending on the date the divestiture is com
pleted, the Board may impose any conditions 
or restrictions on the holding company's 
ownership or operation of the insured deposi
tory institution, including restricting or pro
hibiting transactions between the insured 
depository institution and any affiliate of 
the institution, as are appropriate under the 
circumstances.''. 
SEC. 114. PRUDENTIAL SAFEGUARDS. 

Section 5 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1844) is amended by in
serting after subsection (g) (as added by sec
tion 113 of this subtitle) the following new 
subsection: 

" (h) PRUDENTIAL SAFEGUARDS.-
" (1) IN GENERAL.-The Board may, by regu

lation or order, impose restrictions or re
quirements on relationships or transactions 
between a depository institution subsidiary 
of a bank holding company·and any affiliate 
of such depository institution (other than a 
subsicliary of such institution) which the 
Board finds is consistent with the public in
terest, the purposes of this Act, the Finan
cial Services Act of 1998, the Federal Reserve 
Act, and other Federal law applicable to de
pository institution subsidiaries of bank 
holding companies and the standards in 
paragraph (2). 

"(2) STANDARDS.-The Board may exercise 
authority under paragraph (1) if the Board 
finds that such action will have any of the 
following effects: 

"(A) A void any significant risk to the safe
ty and soundness of depository institutions 
or any Federal deposit insurance fund. 

"(B) Enhance the financial stability of 
bank holding companies. 

" (C) Avoid conflicts of interest or other 
abuses. 

" (D) Enhance the privacy of customers of 
depository institutions. 

" (E) Promote the application of national 
treatment and equality of competitive op
portunity between nonbank affiliates owned 
or controlled by domestic bank holding com
panies and nonbank affiliates owned or con
trolled by foreign banks operating in the 
United States. 

"(3) REVIEW.-The Board shall regularly
"(A) review all restrictions or require

ments established pursuant to paragraph (1) 
to determine whether there is a continuing 
need for any such restriction or requirement 
to carry out the purposes of the Act, includ
ing any purpose described in paragraph (2); 
and 

"(B) modify or eliminate any restriction or 
requirement the Board finds is no longer re
quired for such purposes.". 

SEC. 115. EXAMINATION OF INVESTMENT COMPA
NIES. 

(a) EXCLUSIVE COMMISSION AUTHORITY.-
(1) IN GENERAL.-The Commission shall be 

the sole Federal agency with authority to in
spect and examine any registered investment 
company that is not a bank holding com
pany. 

(2) PROHIBITION ON BANKING AGENCIES.-A 
Federal banking agency may not inspect or 
examine any registered investment company 
that is not a bank holding company. 

(b) EXAMINATION RESULTS AND OTHER IN
FORMATION.-The Commission shall provide 
to any Federal banking agency, upon re
quest, the results of any examination, re
ports, records, or other information with re
spect to any registered investment company 
to the extent necessary for the agency to 
carry out its statutory responsibilities. 

(c) DEFINITIONS.-For purposes of this sec
tion, the following definitions shall apply: 

(1) BANK HOLDING COMPANY .-The term 
" bank holding company" has the meaning 
given to such term in section 2 of the Bank 
Holding Company Act of 1956. 

(2) COMMISSION.-The term " Commission" 
means the Securities and Exchange Commis
sion. 

(3) FEDERAL BANKING AGENCY.-The term 
"Federal banking agency" has the meaning 
given to such term in section 3(z) of the Fed
eral Deposit Insurance Act. 

(4) REGISTERED INVESTMENT COMPANY.- The 
term "registered investment company" 
means an investment company which is reg
istered with the Commission under the In
vestment Company Act of 1940. 
SEC. 116. LIMITATION ON RULEMAKING, PRUDEN

TIAL, SUPERVISORY, AND ENFORCE
MENT AUTHORITY OF THE BOARD. 

The Bank Holding Company Act of 1956 (12 
U.S.C. 1841 et seq.) is amended by inserting 
after section 10 the following new section: 
"SEC. lOA. LIMITATION ON RULEMAKING, PRU

DENTIAL, SUPERVISORY, AND EN
FORCEMENT AUTHORITY OF THE 
BOARD. 

"(a) LIMITATION ON DIRECT ACTION.-
" (1) IN GENERAL.-The Board may not pre

scribe regulations, issue or seek entry of or
ders, impose restraints, restrictions, guide
lines, requirements, safeguards, or stand
ards, or otherwise take any action under or 
pursuant to any provision of this Act or sec
tion 8 of the Federal Deposit Insurance Act 
against or with respect to a regulated sub
sidiary of a bank holding company unless the 
action is necessary to prevent or redress an 
unsafe or unsound practice or breach of fidu
ciary duty by such subsidiary that poses a 
material risk to-

"(A) the financial safety, soundness, or 
stability of an affiliated depository institu
tion; or 

"(B) the domestic or international pay
ment system. 

"(2) CRITERIA FOR BOARD ACTION.-The 
Board shall not take action otherwise per
mitted under paragraph (1) unless the Board 
finds that it is not reasonably possible to ef
fectively protect against the material risk at 
issue through action directed at or against 
the affiliated depository institution or 
against depository institutions generally. 

"(b) LIMITATION ON INDIRECT ACTION.- The 
Board may not prescribe regulations, issue 
or seek entry of orders, impose restraints, 
restrictions, guidelines, requirements, safe
guards, or standards, or otherwise take any 
action under or pursuant to any provision of 
this Act or section 8 of the Federal Deposit 
Insurance Act against or with respect to a fi
nancial holding company or a wholesale fi
nancial holding company where the purpose 
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or effect of doing so would be to take action 
indirectly against or with respect to a regu
l ated subsidiary that may not be taken di
rectly against or with respect to such sub
sidiary in accordance with subsection (a). 

"(c) ACTIONS SPECIFICALLY AUTHORIZED.
Notwithstanding subsection (a), the Board 
may take action under this Act or section 8 
of the Federal Deposit Insurance Act to en
force compliance by a regulated subsidiary 
with Federal law that the Board has specific 
jurisdiction to enforce against such sub
sidiary. 

" (d) REGULATED SUBSIDIARY DEFINED.- For 
purposes of this section, the term ' regulated 
subsidiary' means any company that is not a 
bank holding company and is-

" (1) a broker or dealer registered under the 
Securities Exchange Act of 1934; 

"(2) an investment adviser registered under 
the Investment Advisers Act of 1940, with re
spect to the investment advisory activities 
of such investment adviser and activities in
cidental to such investment advisory activi
ties; 

' (3) an investment company registered 
under the Investment Company Act of 1940; 

" (4) an insurance company or an insurance 
agency subject to supervision by a State in
surance commission, agency, or similar au
thority; or 

" (5) an entity subject to regulation by the 
Commodity Futures Trading Commission, 
with respect to the commodities activities of 
such entity and activities incidental to such 
commodities activities." . 
Subtitle C- Subsidiaries of National Banks 

SEC. 121. PERMISSIDLE ACTIVITIES FOR SUBSIDI
ARIES OF NATIONAL BANKS. 

(a) FINANCIAL SUBSIDIARIES OF NATIONAL 
BANKS.- Chapter one of title LXII of the Re
vised Statutes of United States (12 U.S.C. 21 
et seq.) is amended-

(1) by redesignating section 5136A as sec
tion 5136C; and 

(2) by inserting after section 5136 (12 U.S.C. 
24) the following new section: 
"SEC. 5136A. SUBSIDIARIES OF NATIONAL BANKS. 

"(a) SUBSIDIARIES OF NATIONAL BANKS Au
THORIZED TO ENGAGE IN FINANCIAL ACTIVI
TIES.-

"(1) EXCLUSIVE AUTHORITY.- No provision 
of section 5136 or any other provision of this 
title LXII of the Revised Statutes shall be 
construed as authorizing a subsidiary of a 
national bank to engage in, or own any share 
of or any other interest in any company en
.gaged in, any activity that-

" (A) is not permissible for a national bank 
to engage in directly; or 

" (B) is conducted under terms or condi
tions other than those that would govern the 
conduct of such activity by a national bank, 
unless a national bank is specifically author
ized by the express terms of a Federal stat
ute and not by implication or interpretation 
to acquire shares of or an interest in, or to 
control, such subsidiary, such as by para
graph (2) of this subsection and section 25A 
of the Federal Reserve Act. 

" (2) SPECIFIC AUTHORIZATION TO CONDUCT 
AGENCY ACTIVITIES WHICH ARE FINANCIAL IN 
NATURE.-A national bank may control a 
company that engages in agency activities 
that have been determined to be financial in 
nature or incidental to such financial activi
ties pursuant to and in accordance with sec
tion 6(c) of the Bank Holding Company Act 
of 1956 if-

"(A) the company engages in such activi
ties solely as agent and not directly or indi
rectly as principal, 

" (B) the national bank is well capitalized 
and well managed, and has achieved a rating 

of satisfactory or better at the most recent 
examination of the bank under the Commu
nity Reinvestment Act of 1977; 

" (C) all depository institution affiliates of 
the national bank are well capitalized and 
well managed, and have achieved a rating of 
satisfactory or better at the most recent ex
amination of each such depository institu
tion under the Community Reinvestment 
Act of 1977; and 

" (D) the bank has received the approval of 
the Comptroller of the Currency. 

" (3) DEFINITIONS.-
" (A) COMPANY; CONTROL; SUBSIDIARY.-The 

terms 'company', 'control', and 'subsidiary' 
have the meanings given to such terms in 
section 2 of the Bank Holding Company Act 
of 1956. 

" (B) WELL CAPITALlZED.- The term 'well 
capitalized' has the same meaning as in sec
tion 38 of the Federal Deposit Insurance Act 
and, for purposes of this section, the Comp
troller shall have exclusive jurisdiction to 
determine whether a national bank is well 
capitalized. 

" (C) WELL MANAGED.-The term 'well man
aged' means-

"(i) in the case of a bank that has been ex
amined, unless otherwise determined in writ
ing by the Comptroller-

"(!) the achievement of a composite rating 
of 1 or 2 under the Uniform Financial Insti
tutions Rating System (or an equivalent rat
ing under an equivalent rating system) in 
connection with the most recent examina
tion or subsequent review of the bank; and 

"(II) at least a rating of 2 for management, 
if that rating is given; or 

" (ii) in the case of any national bank that 
has not been examined, the existence and use 
of managerial resources that the Comp
troller determines are satisfactory. 

"(b) LIMITED EXCLUSIONS FROM COMMUNITY 
NEEDS REQUIREMENTS FOR NEWLY ACQUIRED 
DEPOSITORY lNSTITUTIONS.-Any depository 
institution which becomes affiliated with a 
national bank during the 24-month period 
preceding the submission of an application 
to acquire a subsidiary under subsection 
(a)(2), and any depository institution which 
becomes so affiliated after the approval of 
such application, may be excluded for pur
poses of subsection (a)(2)(B) during the 24-
month period beginning on the date of such 
acquisition if-

" (1) the depository institution has sub
mitted an affirmative plan to the appro
priate Federal banking agency (as defined in 
section 3 of the Federal Deposit Insurance 
Act) to take such action as may be necessary 
in order for such institution to achieve a 
'satisfactory record of meeting community 
credit needs', or better, at the next examina
tion of the institution under the Community 
Reinvestment Act of 1977; and 

" (2) the plan has been approved by the ap
propriate Federal banking agency." . 

(b) LIMITATION ON CERTAIN ACTIVITIES IN 
SUBSIDIARIES.-Section 21(a)(1) of the Bank
ing Act of 1933 (12 U.S.C. 378(a)(1)) is amend
ed-

(1) by inserting ", or to be a subsidiary of 
any person, firm, corporation, association, 
business trust, or similar organization en
gaged (unless such subsidiary (A) was en
gaged in such securities activities as of Sep
tember 15, 1997, or (B) is a nondepository sub
sidiary of a foreign bank and is not also a 
subsidiary of a domestic depository institu
tion)," after " to engage at the same time" ; 
and 

(2) by inserting "or any subsidiary of such 
bank, company, or institution" after "or pri
vate bankers". 

(C) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) ANTITYING.-Section 106(a) of the Bank 
Holding Company Act Amendments of 1970 is 
amended by adding at the end the following 
new sentence: " For put·poses of this section, 
a subsidiary of a national bank which en
gages in activities as an agent pursuant to 
section 5136A(a)(2) shall be deemed to be a 
subsidiary of a bank holding company, and 
not a subsidiary of a bank." . 

(2) SECTION 23B.-Section 23B(a) of the Fed
. eral Reserve Act (12 U.S.C. 371c- 1(a)) is 
amended by adding at the end the following 
new paragraph: 

" (4) SUBSIDIARY OF NATIONAL BANK.-For 
purposes of this section, a subsidiary of a na
tional bank which engages in activities as an 
ag·ent pursuant to section 5136A(a)(2) shall be 
deemed to be an affiliate of the national 
bank and not a subsidiary of the bank." 

(d) CLERICAL AMENDMENT.- The table of 
sections for chapter one of title LXII of the 
Revised Statutes of the United States is 
amended-

(1) by redesignating the item relating to 
section 5136A as section 5136C; and 

(2) by inserting after the item relating to 
section 5136 the following new item: 

"5136A. Financial subsidiaries of national 
banks.' '. 

SEC. 122. MISREPRESENTATIONS REGARDING DE
POSITORY INSTITUTION LIABILITY 
FOR OBLIGATIONS OF AFFILIATES. 

(a) IN GENERAL.-Chapter 47 of title 18, 
United States Code, is amended by inserting 
after section 1007 the following new section: 

"§ 1008. Misrepresentations regarding finan-
cial institution liability for obligations of 
affiliates 

" (a) IN GENERAL.-No institution-affiliated 
party of an insured depository institution or 
institution-affiliated party of a subsidiary or 
affiliate of an insured depository institution 
shall fraudulently represent that the institu
tion is or will be liable for any obligation of 
a subsidiary or other affiliate of the institu
tion. 

" (b) CRIMINAL PENALTY.-Whoever violates 
subsection (a) shall be fined under this title, 
imprisoned for not more than 1 year, or both. 

" (c) INSTITUTION-AFFILIATED PARTY DE
FINED.-For purposes of this section, the 
term 'institution-affiliated party' with re
spect to a subsidiary or affiliate has the 
same meaning as in section 3 except ref
erences to an insured depository institution 
shall be deemed to be references to a sub
sidiary or affiliate of an insured depository 
institution. 

" (d) OTHER DEFINITIONS.-For purposes of 
this section, the terms 'affiliate' , 'insured 
depository institution', and 'subsidiary' have 
same meanings as in section 3 of the Federal 
Deposit Insurance Act. " . 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter 47 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 1007 the fol
lowing new i tern: 

" 1008. Misrepresentations regarding financial 
institution liability for obliga
tions of affiliates." . 

SEC. 123. REPEAL OF STOCK LOAN LIMIT IN FED
ERAL RESERVE ACT. 

Section 11 of the Federal Reserve Act (12 
U.S.C. 248) is amended by striking the para
graph designated as "(m);' and inserting 
"(m) [Repealed]" . 
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SubtitleD- Wholesale Financial Holding 

Companies; Wholesale Financial Institutions 
CHAPTER I-WHOLESALE FINANCIAL 

HOLDING COMPANIES 
SEC. 131. WHOLESALE FINANCIAL HOLDING COM

PANIES ESTABLISHED. 
(a) DEFINITION AND SUPERVISION.-Section 

10 of the Bank Holding Company Act of 1956 
(12 U.S.C. 1841 et seq.) is amended to read as 
follows: 
"SEC. 10. WHOLESALE FINANCIAL HOLDING COM

PANIES. 
"(a) COMPANIES THAT CONTROL WHOLESALE 

FINANCIAL lNSTITUTIONS.-
'(1) WHOLESALE FINANCIAL HOLDING COM

PANY DEFINED.-The term 'wholesale finan
cial holding company' means any company 
that-

"(A) is registered as a bank holding com
pany; 

"(B) is predominantly engaged in financial 
activities as defined in section 6(g)(2); 

"(C) controls 1 or more wholesale financial 
institutions; 

"(D) does not control-
"(i) a bank other than a wholesale finan

cial institution; 
"( ii) an insured bank other than an institu

tion permitted under subparagraph (D), (F), 
or (G) of section 2(c)(2); or 

"( iii) a savings association; and 
"( E) is not a foreign bank (as defined in 

section 1(b)(7) of the International Banking 
Act of 1978). 

"(2) SAVINGS ASSOCIATION TRANSITION PE
RIOD.-Notwithstanding paragraph (1)(C)(iii), 
the Board may permit a company that con
trols a savings association and that other
wise meets the requirements of paragraph (1) 
to become supervised under paragraph (1), if 
the company divests control of any such sav
ings association within such period not to 
exceed 5 years after becoming supervised 
under paragTaph (1) as permitted by the 
Board. 

"(b) SUPERVISJON BY THE BOARD.-
"(1) IN GENERAL.-The provisions of this 

section shall govern the reporting, examina
tion, and capital requirements of wholesale 
financial holding companies. 

''(2) REPORTS.-
"(A) IN GENERAL.-The Board from time to 

time may require any wholesale financial 
holding company and any subsidiary of such 
company to submit reports under oath to 
keep the Board informed as to-

"( i) the company's or subsidiary's activi
ties, financial condition, policies, systems 
for monitoring and controlling financial and 
operational risks, and transactions with de
pository institution subsidiaries of the hold
ing company; and 

"( ii) the extent to which the company or 
subsidiary has complied with the provisions 
of this Act and regulations prescribed and 
orders issued under this Act. 

"(B) USE OF EXISTING REPORTS.-
"( i) IN GENERAL.-The Board shall, to the 

fullest extent possible, accept reports in ful 
fillment of the Board's reporting require
ments under this paragraph that the whole
sale financial holding company or any sub
sidiary of such company has provided or been 
required to provide to other Federal and 
State supervisors or to appropriate self-regu
latory organizations. 

"(i i) A VAILABILITY.-A wholesale financial 
holding company or a subsidiary of such 
company shall provide to the Board, at the 
request of the Board, a report referred, to in 
clause (i). 

"(C) EXEMPTIONS FROM REPORTING REQUIRE
MENTS.-

"(i) IN GENERAL.-The Board may, by regu
lation or order, exempt any company or class 

of companies, under such terms and condi
tions and for such periods as the Board shall 
provide in such regulation or order, from the 
provisions of this paragraph and any regula
tion prescribed under this paragraph. 

"(ii) CRITERIA FOR CONSIDERATION.-ln 
making any determination under clause (i) 
with regard to any exemption under such 
clause, the Board shall consider, among such 
other factors as the Board may determine to 
be appropriate, the following factors: 

" (I) Whether information of the type re
quired under this paragraph is available from 
a supervisory agency (as defined in section 
1101(7) of the Right to Financial Privacy Act 
of 1978) or a foreign regulatory authority of 
a similar type. 

"(II) The primary business of the company. 
"(III) The nature and extent of the domes

tic and foreign regulation of the activities of 
the company. 

"(3) EXAMINATIONS.-
' (A) LIMITED USE OF EXAMINATION AUTHOR

ITY.-The Board may make examinations of 
each wholesale financial holding company 
and each subsidiary of such company in 
order to-

"( i) inform the Board regarding the nature 
of the operations and financial condition of 
the wholesale financial holding company and 
its subsidiaries; 

"(ii) inform the Board regardipg-
"(I) the financial and operational risks 

within the wholesale financial holding com
pany system that may affect any depository 
institution owned by such holding company; 
and 

"(II) the systems of the holding company 
and its subsidiaries for monitoring and con
trolling those risks; and 

"(iii) monitor compliance with the provi
sions of this Act and those governing trans
actions and relationships between any depos
itory institution controlled by the wholesale 
financial holding company and any of the 
company's other subsidiaries. 

"(B) RESTRICTED FOCUS OF EXAMINATIONS.
The Board shall, to the fullest extent pos
sible, limit the focus and scope of any exam
ination of a wholesale financial holding com
pany under this paragraph to-

"(i) the holding company; and 
"(ii) any subsidiary (other than an insured 

depository institution subsidiary) of the 
holding company that, because of the size, 
condition, or activities of the subsidiary, the 
nature or size of transactions between such 
subsidiary and any affiliated depository in
stitution, or the centralization of functions 
within the holding company system, could 
have a materially adverse effect on the safe
ty and soundness of any depository institu
tion affiliate of the holding company. 

"(C) DEFERENCE TO BANK EXAMINATIONS. 
The Board shall, to the fullest extent pos
sible, use the reports of examination of de
pository institutions made by the Comp
troller of the Currency, the Federal Deposit 
Insurance Corporation, the Director of the 
Office of Thrift Supervision or the appro
priate State depository institution super
visory authority for the purposes of this sec
tion. 

"(D) DEFERENCE TO OTHER EXAMINATIONS.
The Board shall, to the fullest extent pos
sible, address the circumstances which might 
otherwise permit or require an examination 
by the Board by forgoing an examination and 
by instead reviewing the reports of examina
tion made of-

"(i) any registered broker or dealer or any 
registered investment adviser by or on behalf 
of the Commission; and 

''(ii) any licensed insurance company by or 
on behalf of any State government insurance 

agency responsible for the supervision of the 
insurance company. 

"(E) CONFIDENTIALITY OF REPORTED INFOR
MATION.-

"(i) IN GENERAL.-Notwithstanding any 
other provision of law, the Board shall not be 
compelled to disclose any nonpublic informa
tion required to be reported under this para
graph, or any information supplied to the 
Board by any domestic or foreign regulatory 
agency, that relates to the financial or oper
ational condition of any wholesale financial 
holding company or any subsidiary of such 
company. 

''(ii) COMPLIANCE WI'l'H REQUESTS FOR INFOR
MATION.-No provision of this subparagraph 
shall be construed as authorizing the Board 
to withhold information from the Congress, 
or preventing the Board from complying 
with a request for information from any 
other Federal department or agency for pur
poses within the scope of such department's 
or agency's jurisdiction, or from complying 
with any order of a court of competent juris
diction in an action brought by the United 
States or the Board. 

"(iii) COORDINATION WITH OTHER LAW.-For 
purposes of section 552 of title 5, United 
States Code, this subparagraph shall be con
sidered to be a statute described in sub
section (b)(3)(B) of such section. 

"(iV) DESIGNA'riON OF CONFIDENTIAL INFOR
MATION.-ln prescribing regulations to carry 
out the requirements of this subsection, the 
Board shall designate information described 
in or obtained pursuant to this paragraph as 
confidential information. 

"( F) COSTS.-The cost of any examination 
conducted by the Board under this section 
may be assessed against, and made payable 
by, the wholesale financial holding company. 

"(4) CAPITAL ADEQUACY GUIDELINES.-
"(A) CAPITAL ADEQUACY PROVISIONS.-Sub

ject to the requirements of, and solely in ac
cordance with, the terms of this paragraph, 
the Board may adopt capital adequacy rules 
or guidelines for wholesale financial holding 
companies. 

"(B) METHOD OF CALCULATION.-ln devel
oping rules or guidelines under this para
graph, the following provisions shall apply: 

"(i) FOCUS ON DOUBLE LEVERAGE.- The 
Board shall focus on the use by wholesale fi
nancial holding companies of debt and other 
liabilities to fund capital investments in 
subsidiaries. 

"( ii) NO UNWEIGHTED CAPITAL RATIO.-The 
Board shall not, by regulation, guideline, 
order, or otherwise, impose under this sec
tion a capital ratio that is not based on ap
propriate risk-weighting considerations. 

"(iii) NO CAPITAL REQUIREMENT ON REGU
LATED ENTITIES.- The Board shall not, by 
regulation, guideline, order or otherwise, 
prescribe or impose any capital or capital 
adequacy rules, standards, guidelines, or re
quirements upon any subsidiary that-

"(!)is not a depository institution; and 
"( II) is in compliance with applicable cap

ital requirements of another Federal regu
latory authority (including the Securities 
and Exchange Commission) or State insur
ance authority. 

"(i v) LIMITATION.-The Board shall not, by 
regulation, guideline, order or otherwise, 
prescribe or impose any capital or capital 
adequacy rules, standards, guidelines, or re
quirements upon any subsidiary that is not a 
depository institution and that is registered 
as an investment adviser under the Invest
ment· Advisers Act of 1940, except that this 
clause shall not be construed as preventing 
the Board from imposing capital or capital 
adequacy rules, guidelines, standards, or re
quirements with respect to activities of a 
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registered investment adviser other than in
vestment advisory activi ties or activities in
cidental to investment advisory activities. 

"(v) APPROPRIATE EXCLUSIONS.-The Board 
shall take full account of-

"( I ) the capital requirements made appli
cable to any subsidiary that is not a deposi
tory institution by another Federal regu
latory authority or State insurance author
ity ; and 

"(II) industry norms for capitalization of a 
company's unregulated subsidiaries and ac
tivities. 

"(vi) I NTERNAL RISK MANAGEMENT MOD
ELS.-The Board may incorporate internal 
risk management models of wholesale finan
cial holding companies into its capital ade
quacy guidelines or rules and may take ac
count of the extent to which resources of a 
subsidiary depository institution may be 
used to service the debt or other liabilities of 
the wholesale financial holding company. 

"(C) NONFINANCIAL ACTIVITIES AND INVEST
MENTS.-

"(1) AUTHORITY FOR LIMITED AMOUNTS OF 
NEW ACTIVITIES AND INVESTMENTS.-

"(A) IN GENERAL.-Notwithstanding section 
4(a), a wholesale financial holding company 
may engage in activities which are not (or 
have not been determined to be) financial in 
nature or incidental to activities which are 
financial in nature, or acquire and retain 
ownership and control of the shares of a 
company engaged in such activities if-

"(i) the aggregate annual gross revenues 
derived from all such activities and of all 
such companies does not exceed 5 percent of 
the consolidated annual gross revenues of 
the wholesale financial holding company or, 
in the case of a foreign bank or any company 
that owns or controls a foreign bank, the ag
gregate annual gross revenues derived from 
any such activities in the United States does 
not exceed 5 percent of the consolidated an
nual gross revenues of the foreign bank or 
company in the United States derived from 
any branch, agency, commercial lending 
company, or depository institution con
trolled by the foreign bank or company and 
any subsidiary engaged in the United States 
in activities permissible under section 4 or 6 
or this subsection; 

"( ii) the consolidated total assets of any 
company the shares of which are acquired 
pursuant to this subsection are less than 
$750,000,000 at the time the shares are ac
quired by the wholesale financial holding 
company; and 

"(iii) such company provides notice to the 
Board within 30 days of commencing the ac
tivity or acquiring the ownership or control. 

"(B) INCLUSION OF GRANDFATHERED ACTIVI
TIES.-For purposes of determining compli
ance with the limits contained in subpara
graph (A), the gross revenues derived from 
all activities conducted and companies the 
shares of which are held under paragraph (2) 
shall be considered to be derived or held 
under this paragraph. 

"(C) REPORT.-No later than 5 years after 
the date of enactment of the Financial Serv
ices Act of 1998, the Board shall submit to 
the Congress a report regarding the activi
ties conducted and companies held pursuant 
to this paragraph and the effect, if any, that 
affiliations permitted under this paragraph 
have had on affiliated depository institu
tions. The report shall include recommenda
tions regarding the appropriateness of re
taining, increasing, or decreasing the limits 
contained in those provisions. 

"(2) GRANDFATHERED ACTIVITIES.-
"(A) IN GENERAL.-Notwithstanding para

graph (1)(A) and section 4(a), a company that 

becomes a wholesale financial holding com
pany may continue to engage, directly or in
directly, in any activity and may retain 
ownership and control ·of shares of a com
pany engaged in any activity if-

"( i) on the date of the enactment of the Fi
nancial Services Act of 1998, such wholesale 
financial holding company was lawfully en
gaged in that nonfinancial activity, held the 
shares of such company, or had entered into 
a contract to acquire shares of any company 
engaged in such activity; and 

"( ii) the company engaged in such activity 
continues to engage only in the same activi
ties that such company conducted on the 
date of the enactment of the Financial Serv
ices Act of 1998, and other activities permis
sible under this Act. 

"(B) NO EXPANSION OF GRANDFATHERED COM
MERCIAL ACTIVITIES THROUGH MERGER OR CON
SOLIDATION.-A wholesale financial holding 
company that engages in activities or holds 
shares pursuant to this paragraph, or a sub
sidiary of such wholesale financial holding 
company, may not acquire, in any merger, 
consolidation, or other type of business com
bination, assets of any other company which 
is engaged in any activity which the Board 
has not determined to be financial in nature 
or incidental to activities that are financial 
in nature under section 6(c). 

"(C) LI MITATION TO SINGLE EXEMPTION.-No 
company that engages in any activity or 
controls any shares under subsection (f) or 
(g) of section 6 may engage in any activity or 
own any shares pursuant to this paragraph 
or paragraph (1). ' 

"(3) COMMODITIES.-
"(A) IN GENERAL.-Notwithstanding section 

4(a), a wholesale financial holding company 
which was predominately engaged as of Jan
uary 1, 1997, in financial activities in the 
United States (or any successor to any such 
company) may engage in, or directly or indi
rectly own or control shares of a company 
engaged in , activities related to the trading, 
sale, or investment in commodities and un
derlying physical properties that were not 
permissible for bank holding companies to 
conduct in the United States as of January 1, 
1997, if such wholesale financial holding com
pany, or any subsidiary of such holding com
pany, was engaged directly, indirectly, or 
through any such company in any of such ac
tivities as of January 1, 1997, in the United 
States. 

"(B) LIMITATION. - Notwithstanding para
graph (l)(A)(i) , the attributed aggregate con
solidated assets of a wholesale financial 
holding company held under the authority 
granted under this paragraph and not other
wise permitted to be held by all wholesale fi
nancial holding companies under this section 
may not exceed 5 percent of the total con
solidated assets of the wholesale financial 
holding company, except that the Board may 
increase such percentage of total consoli
dated assets by such amounts and under such 
circumstances as the Board considers appro
priate, consistent with the purposes of this 
Act. 

"(4) CROSS MARKETING RESTRICTIONS.-A 
wholesale financial holding company shall 
not permit-

"(A) any company whose shares it owns or 
controls pursuant to paragraph (1), (2), or (3) 
to offer or market any product or servfce of 
an affiliated wholesale financial institution; 
or 

"(B) any affiliated wholesale financial in
stitution to offer or market any product or 
service of any company whose shares are 
owned or controlled by such wholesale finan
cial holding company pursuant to such para
graphs. 

"(d) QUALIFICATION OF FOREIGN BANK AS 
WHOLESALE FINANCIAL HOLDING COMPANY.

"(1) IN GENERAL.-Any foreign bank, or any 
company that owns or controls a foreign 
bank, that-

"(A) operates a branch, agency, or com
mercial lending company in the United 
States, including a foreign bank or company 
that owns or controls a wholesale financial 

.institution; and 
"(B) owns, control s, or is affiliated with a 

security affiliate that engages in under
writing corporate equity securities, 
may request a determination from the Board 
that such bank or company be treated as a 
wholesale financial holding company for pur
poses of subsection (c). 

"(2) CONDITIONS FOR TREATMENT AS A 
WHOLESALE FINANCIAL HOLDING COMPANY.-A 
foreign bank and a company that owns or 
controls a foreign bank may not be treated 
as a wholesale financial holding company 
unless the bank and company meet and con
tinue to meet the following criteria: 

"(A) NO INSURED DEPOSITS.--No deposits 
held directly by a foreign bank or through an 
affiliate (other than an institution described 
in subparagraph (D) or (F) of section 2(c)(2)) 
are insured under the Federal Deposit Insur
ance Act. 

"(B) CAPITAL STANDARDS.-The foreign 
bank meets risk-based capital standards 
comparable to the capital standards required 
for a wholesale financial institution, giving 
due regard to the principle of national treat
ment and equality of competitive oppor
tunity. 

"(C) TRANSACTION WITH AFFILIATES.-
Transactions between a branch, agency, or 
commercial lending company subsidiary of 
the foreign bank in the United States, and 
any securities affiliate or company in which 
the foreign bank (or any company that owns 
or controls such foreign bank) has invested 
pursuant to subsection (d) comply with the 
provisions of sections 23A and 23B of the Fed
eral Reserve Act in the same manner and to 
the same extent as such transactions would 
be required to comply with such sections if 
the bank were a member bank. 

"(3) TREATMENT AS A WHOLESALE FINANCIAL 
INSTITUTION.-Any foreign bank which ·is, or 
is affiliated with a company which is, treat
ed as a wholesale financial holding company 
under this subsection shall be treated as a 
wholesale financial institution for purposes 
of subsection (c)(4) of this section and sub
sections (c)(l)(C) and (c)(3) of section 9B of 
the Federal Reserve Act, and any such for
eign bank or company shall be subject to 
paragraphs (3), (4), and (5) of section 9B(d) of 
the Federal Reserve Act, except that the 
Board may adopt such modifications, condi
tions, or exemptions as the Board deems ap
propriate, giving due regard to the principle 
of national treatment and equality of com
petitive opportunity. 

"(4) NONAPPLICABILITY OF OTHER EXEMP
TION.-Any foreign bank or company which 
is treated as a wholesale financial holding 
company under this subsection shall not be 
eligible for any exception described in sec
tion 2(h). 

"(5) SUPERVISION OF FOREIGN BANK WHICH 
MAINTAINS NO BANKING PRESENCE OTHER THAN 
CONTROL OF A WHOLESALE FINANCIAL INSTITU
TION.-A foreign bank that owns or controls 
a wholesale financial institution but does 
not operate a branch, agency, or commercial 
lending company in the United States (and 
any company that owns or controls such for
eign bank) may request a determination 
from the Board that such bank or company 
be treated as a wholesale financial holding 
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company for purposes of subsection (c), ex
cept that such bank or company shall be sub
ject to the restrictions of paragraphs (2)(A), 
(3), and (4) of this subsection. 

" (6) NO EFFECT ON OTHER PROVISIONS.-This 
section shall not be construed as limiting 
the authority of the Board under the Inter
national Banking Act of 1978 with respect to 
the regulation, supervision, or examination 
of foreign banks and their offices and affili
ates in the United States. 

" (7) APPLICABILITY OF COMMUNITY REIN
VESTMENT ACT OF 1977.-The branches in the 
United States of a foreign bank that is, or is 
affiliated with a company that is, treated as 
a wholesale financial holding company shall 
be subject to section 9B(b)(ll) of the Federal 
Reserve Act as if the foreign bank were a 
wholesale financial institution under such 
section. The Board and the Comptroller of 
the Currency shall apply the provisions of 
sections 803(2), 804, and 807(1) of the Commu
nity Reinvestment Act of 1977 to ·branches of 
foreign banks which receive only such depos
its as are permissible for receipt by a cor
poration organized under section 25A of the 
Federal Reserve Act, in the same manner 
and to the same extent such sections apply 
to such a corporation." . 

(b) UNINSURED STATE BANKS.-Section 9 of 
the Federal Reserve Act (U.S.C. 321 et seq.) is 
amended by adding at the end the following 
new paragraph: 

" (24) ENFORCEMENT AUTHORITY OVER UNIN
SURED S'l'ATE MEMBER BANKS.- Section 3(u) of 
the Federal Deposit Insurance Act, sub
sections (j) and (k) of section 7 of such Act, 
and subsections (b) through (n), (s), (u), and 
(v) of section 8 of such Act shall apply to an 
uninsured State member bank in the same 
manner and to the same extent such provi
sions apply to an insured State member bank 
and any reference in any such provision to 
'insured depository institution' shall be 
deemed to be a reference to 'uninsured State 
member bank' for purposes of this para
graph.''. 
SEC. 132. AUTHORIZATION TO RELEASE RE

PORTS. 
(a) FEDERAL RESERVE ACT.-The last sen

tence of the 8th undesignated paragraph of 
section 9 of the Federal Reserve Act (12 
U.S.C. 326) is amended to read as follows: 
" The Board of Governors of the Federal Re
serve System, at its discretion, may furnish 
reports of examination or other confidential 
supervisory information concerning State 
member banks or any other entities exam
ined under any other authority of the Board 
to any Federal or State authorities with su
pervisory or regulatory authority over the 
examined entity, to officers, directors, or re
ceivers of the examined entity, and to any 
other person that the Board determines to be 
proper." . 

(b) COMMODITY FUTURES TRADING COMMIS
SION.-

(1) Section 1101(7) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3401(7)) is 
amended-

(A) by redesignating subparagraphs (G) and 
(H) as subparagraphs (H) and (I), respec
tively; and 

(B) by inserting after subparagraph (F) the 
following new subparagraph: 

" (G) the Commodity Futures Trading Com
mission; or" and 

(2) Section 1112(e) of the Right to Fi,nancial 
Privacy Act (12 U.S.C. 3412(e)) is amended by 
striking " and the Securities and Exchange 
Commission" and inserting " , the Securities 
and Exchange Commission, and the Com
modity Futures Trading Commission" . 
SEC. 133. CONFORMING AMENDMENTS. 

(a) BANK HOLDING COMPANY ACT OF 1956.-

(1) DEFINITIONS.-Section 2 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1842) 
is amended by adding at the end the fol
lowing new subsections: 

"(p) WHOLESALE FINANCIAL lNSTl'l'UTION.
The term 'wholesale financial institution' 
means a wholesale financial institution sub
ject to section 9B of the Federal Reserve Act. 

" (q) COMMISSION.-The term 'Commission' 
means the Securities and Exchange Commis
sion. 

" (r) DEPOSITORY INSTITUTION .- The term 
·depository institution'-

"(!) has the meaning given to such term in 
section 3 of the Federal Deposit Insurance 
Act; and 

" (2) includes a wholesale financial institu
tion.'' . 

(2) DEFINITION OF BANK INCLUDES WHOLE
SALE FINANCIAL INSTITUTION.- Section 2(c)(1) 
of the Bank Holding Company Act of 1956 (12 
U.S.C. 1841(c)(1)) is amended by adding at the 
end the following· new subparagraph: 

" (C) A wholesale financial institution.". 
(3) INCORPORATED DEFINITIONS.-Section 

2(n) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1841(n)) is amended by insert
ing "'insured bank' ," after '''in danger of de
fault' ," . 

( 4) EXCEPTION TO DEPOSIT INSURANCE RE
QUIREMENT.-Section 3(e) of the Bank Hold
ing Company Act of 1956 (12 U.S.C. 1842(e)) is 
amended by adding at the end the following: 
" This subsection shall not apply to a whole
sale financial institution." 

(b) FEDERAL DEPOSIT INSURANCE ACT.-Sec
tion 3(q)(2)(A) of the Federal Deposit Insur
ance Act (12 U.S.C. 1813(q)(2)(A)) is amended 
to read as follows: 

"(A) any State member insured bank (ex
cept a District bank) and any wholesale fi
nancial institution as authorized pursuant to 
section 9B of the Federal Reserve Act; " . 

CHAPTER 2-WHOLESALE FINANCIAL 
INSTITUTIONS 

SEC. 136. WHOLESALE FINANCIAL INSTITUTIONS. 
(a) NATIONAL WHOLESALE FINANCIAL INSTI

TUTIONS.-
(1) IN GENERAL.-Chapter one of title LXII 

of the Revised Statutes of the United States 
(12 U.S.C. 21 et seq.) is amended by inserting 
after section 5136A (as added by section 
121(a) of this title) the following new section: 
"SEC. 513GB. NATIONAL WHOLESALE FINANCIAL 

INSTITUTIONS. 
" (a) AUTHORIZATION OF THE COMPTROLLER 

REQUIRED.-A national bank may apply to 
the Comptroller on such forms and in accord
ance with such regulations as the Comp
troller may prescribe, for permission to oper
ate as a national wholesale financial institu
tion. 

" (b) REGULATION.- A national wholesale fi 
nancial institution may exercise, in accord
ance with such institution's articles of incor
poration and regulations issued by the 
Comptroller, all the powers and privileges of 
a national bank formed in accordance with 
section 5133 of the Revised Statutes of the 
United States, subject to section 9B of the 
Federal Reserve Act and the limitations and 
restrictions contained therein. 

" (c) COMMUNITY REINVESTMENT ACT OF 
1977.- A national wholesale financial institu
tion shall be subject to the Community Rein
vestment Act of 1977. 

" (d) EXAMINATION REPORTS.-The Comp
troller of the Currency shall, to the fullest 
extent possible, use the report of examina
tions made by the Board of Governors of the 
Federal Reserve System of a wholesale fi
nancial institution." . 

(2) CLERICAL AMENDMENT.-The table of 
sections for chapter one of title LXII of the 

Revised Statutes of the United States is 
amended by inserting after the item relating 
to section 5136A (as added by section 121(d) of 
this title) the following new item: 
" 5136B. National wholesale financial institu

tions.". 
(b) STATE WHOLESALE FINANCIAL INSTITU

TIONS.-The Federal Reserve Act (12 U.S.C. 
221 et seq.) is amended by inserting after sec
tion 9A the following new section: 
"SEC. 9B. WHOLESALE FINANCIAL INSTITUTIONS. 

" (a) APPLICATION FOR MEMBERSHIP AS 
WHOLESALE FINANCIAL INSTITUTION.-

" (1) APPLICATION REQUIRED.-
"(A) IN GENERAL.-Any bank may apply to 

the Board of Governors of the Federal Re
serve System to become a wholesale finan
cial institution and, as a wholesale financial 
institution, to subscribe to the stock of the 
Federal reserve bank organized within the 
district where the applying bank is located. 

" (B) TREATMENT AS MEMBER BANK.-Any 
application under subparagraph (A) shall be 
treated as an application under, and shall be 
subject to the provisions of, section 9. 

" (2) INSURANCE TERMINATION.-No bank the 
deposits of which are insured under the Fed
eral Deposit Insurance Act may become a 
wholesale financial institution unless it has 
met all requirements under that Act for vol
untary termination of deposit insurance. 

" (b) GENERAL REQUIREMENTS APPLICABLE 
TO WHOLESALE FINANCIAL lNSTITUTIONS.-

"(1) FEDERAL RESERVE ACT.-Except as oth
erwise provided in this section, wholesale fi
nancial institutions shall be member banks 
and shall be subject to the provisions of this 
Act that apply to member banks to the same 
extent and in the same manner as State 
member insured banks, except that a whole
sale financial institution may terminate 
membership under this Act only with the 
prior written approval of the Board and on 
terms and conditions that the Board deter
mines are appropriate to carry out the pur
poses of this Act. 

" (2) PROMPT CORRECTIVE ACTION.-A whole
sale financial institution shall be deemed to 
be an insured depository institution for pur
poses of section 38 of the Federal Deposit In
surance Act except that-

" (A) the relevant capital levels and capital 
measures for each capital category shall be 
the levels specified by the Board for whole
sale financial institutions; and 

" (B) all references to the appropriate Fed
eral banking agency or to the Corporation in 
that section shall be deemed to be references 
to the Board. 

"(3) ENFORCEMENT AUTHORITY.-Sub-
sections (j) and (k) of section 7, subsections 
(b) through (n), (s), and (v) of section 8, and 
section 19 of the Federal Deposit Insurance 
Act shall apply to a wholesale financial in
stitution in the same manner and to the 
same extent as such provisions apply to 
State member insured banks and any ref
erence in such sections to an insured deposi
tory institution shall be deemed to include a 
reference to a wholesale financial institu
tion. 

" (4) CERTAIN OTHER STATUTES APPLICA
BLE.-A wholesale financial institution shall 
be deemed to be a banking institution, and 
the Board shall be the appropriate Federal 
banking agency for such bank and all such 
bank's affiliates, for purposes of the Inter
national Lending Supervision Act. 

' '(5) BANK MERGER ACT.-A wholesale finan
cial institution shall be subject to sections 
18(c) and 44 of the Federal Deposit Insurance 
Act in the same manner and to the same ex
tent the wholesale financial institution 
would be subject to such sections if the insti
tution were a State member insured bank. 
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"(6) BRANCHING.-Notwithstanding any 

other provision of law, a wholesale financial 
institution may establish and operate a 
branch at any location on such terms and 
conditions as established by the Board and, 
in the case of a State-chartered wholesale fi
nancial institution, with the approval of the 
Board, and, in the case of a national bank 
wholesale financial institution, with the ap
proval of the Comptroller of the Currency. 

"(7) ACTIVITIES OF OUT-OF-STATE BRANCHES 
OF WHOLESALE FINANCIAL INSTITUTIONS.-

"(A) GENERAL.-A State-chartered whole
sale financial institution shall be deemed a 
State bank and an insured State bank and a 
national wholesale financial institution 
shall be deemed a national bank for purposes 
of paragraphs (1), (2), and (3) of section 24(j) 
of the Federal Deposit Insurance Act. 

"(B) DEFINITIONS.-The following defini
tions shall apply solely for purposes of apply
ing paragraph (1): 

"(i) HOME STATE.-The term 'home State' 
means-

"(!) with respect to a national wholesale fi
nancial institution, the State in which the 
main office of the institution is located; and 

"(II) with respect to a State-chartered 
wholesale financial institution, the State by 
which the institution is chartered. 

"(ii) HOS'l' STATE.-The term 'host State' 
means a State, other than the home State of 
the wholesale financial institution, in which 
the institution maintains, or seeks to estab
lish and maintain, a branch. 

"(iii) OU'l'-OF-STATE BANK.-The term 'out
of-State bank' means, with respect to any 
State, a wholesale financial institution 
whose home State is another State. 

"(8) DISCRIMINATION REGARDING INTERES'r 
RATES.-Section 27 of the Federal Deposit In
surance Act shall apply to State-chartered 
wholesale financial institutions in the same 
manner and to the same extent as such pro
visions apply to State member insured banks 
and any reference in such section to a State
chartered insured depository institution 
shall be deemed to include a reference to a 
State-chartered wholesale financial institu
tion. 

"(9) PREEMPTION OF STATE LAWS REQUIRING 
DEPOSIT INSURANCE F'OR WHOLESALE FINANCIAL 
INSTITUTIONS.-The appropriate State bank
ing authority may grant a charter to a 
wholesale financial institution notwith
standing any State constitution or statute 
requiring that the institution obtain insur
ance of its deposits and any such State con
stitution or statute is hereby preempted 
solely for purposes of this paragraph. 

"(10) PARITY FOR WHOLESALE FINANCIAL IN
STITUTIONS.-A State bank that is a whole
sale financial institution under this section 
shall have all of the rights, powers, privi
leges, and immunities (including those de
rived from status as a federally chartered in
stitution) of and as if it were a national 
bank, subject to such terms and conditions 
as established by the Board. 

"(11) COMMUNITY REINVESTMENT ACT OF 
1977.- A State wholesale financial institution 
shall be subject to the Community Reinvest
ment Act of 1977. 

" (c) SPECIFIC REQUIREMENTS APPLICABLE TO 
WHOLESALE FINANCIAL lNS'ri'l'UTIONS.

''(1) LIMITATIONS ON DEPOSITS.-
" (A) MINIMUM AMOUNT.-
" (i) IN GENERAL.-No wholesale financial 

institution may receive initial deposits of 
$100,000 or less, other than on an incidental 
and occasional basis. 

" (ii) LIMITATION ON DEPOSITS OF LESS THAN 
$100,000.- No wholesale financial institution 
may receive initial deposits of $100,000 or less 

if such deposits constitute more than 5 per
cent of the institution's total deposits. 

"(B) NO DEPOSIT INSURANCE.-No deposits 
held by a wholesale financial institution 
shall be insured deposits under the Federal 
Deposit Insurance Act. 

"(C) ADVERTISING AND DISCLOSURE.-The 
Board shall prescribe regulations pertaining 
to advertising and disclosure by wholesale fi
nancial institutions to ensure that each de
positor is notified that deposits at the whole
sale financial institution are not federally 
insured or otherwise guaranteed by the 
United States Government. 

" (2) MINIMUM CAPITAL LEVELS APPLICABLE 
TO WHOLESALE FINANCIAL INSTITUTIONS.- The 
Board shall, by regulation, adopt capital re
quirements for wholesale financial institu
tions-

"(A) to account for the status of wholesale 
financial institutions as institutions that ac
cept deposits that are not insured under the 
Federal Deposit Insurance Act; and 

" (B) to provide for the safe and sound oper
ation of the wholesale financial institution 
without undue risk to creditors or other per
sons, including Federal reserve banks, en
gaged in transactions with the bank. 

" (3) ADDITIONAL REQUIREMENTS APPLICABLE 
TO WHOLESALE FINANCIAL INSTITUTIONS.- ln 
addition to any requirement otherwise appli
cable to State member insured banks or ap
plicable, under this section, to wholesale fi
nancial institutions, the Board may impose, 
by regulation or order, upon wholesale finan
cial institutions-

"(A) limitations on transactions, direct or 
indirect, with affiliates to prevent-

"(i) the transfer of risk to the deposit in
surance funds; or 

" (ii) an affiliate from gaining access to, or 
the benefits of, credit from a Federal reserve 
bank, including overdrafts at a Federal re
serve bank; 

"(B) special clearing balance requirements; 
and 

" (C) any additional requirements that the 
Board determines to be appropriate or nec
essary to-

" (i) promote the safety and soundness of 
the wholesale financial institution or any in
sured depository institution affiliate of the 
wholesale financial institution; 

" (ii) prevent the transfer of risk to the de
posit insurance funds; or 

' '(iii) protect creditors and other persons, 
including Federal reserve banks, engaged in 
transactions with the wholesale financial in
stitution. 

" (4) EXEMPTIONS FOR WHOLESALE FINANCIAL 
INSTITUTIONS.- The Board may, by regulation 
or order, exempt any wholesale financial in
stitution from any provision applicable to a 
member bank that is not a wholesale finan
cial institution, if the Board finds that such 
exemption is not inconsistent with-

"(A) the promotion of the safety and 
soundness of the wholesale financial institu
tion or any insured depository institution af
filiate of the wholesale financial institution; 

"(B) the protection of the deposit insur
ance funds; and 

"(C) the protection of creditors and other 
persons, including Federal reserve banks, en
gaged in transactions with the wholesale fi
nancial institution. 

" (5) LIMITATION ON TRANSACTIONS BETWEEN 
A WHOLESALE FINANCIAL INSTITUTION AND AN 
INSURED BANK.-For purposes of section 
23A(d)(l) of the Federal Reserve Act, a 
wholesale financial institution that is affili
ated with an insured bank shall not be a 
bank. 

" (6) NO �E�l�< �~ �F�E�C�T� ON OTHER PROVISIONS.-This 
section shall not be construed as limiting 

the Board's authority over member banks 
under any other provision of law, or to cre
ate any obligation for any Federal reserve 
bank to make, increase, renew, or extend 
any advance or discount under this Act to 
any member bank or other depository insti
tution. 

" (d) CAPITAL AND MANAGERIAL REQUIRE
MENTS.-

' (1) IN GENERAL.-A wholesale financial in
stitution shall be well capitalized and well 
managed. 

" (2) NOTICE TO COMPANY.- The Board shall 
promptly provide notice to a company that 
controls a wholesale financial institution 
whenever such wholesale financial institu
tion is not well capitalized or well managed. 

" (3) AGREEMENT TO RESTORE INSTITUTION.
Within 45 days of receipt of a notice under 
paragraph (2) (or such additional period not 
to exceed 90 days as the Board may permit), 
the company shall execute an agreement ac
ceptable to the Board to restore the whole
sale financial institution to compliance with 
all of the requirements of paragraph (1). 

''(4) LIMITATIONS UNTIL INSTITUTION RE
STORED.-Until the wholesale financial insti
tution is restored to compliance with all of 
the requirements of paragraph (1), the Board 
may impose such limitations on the conduct 
or activities of the company or any affiliate 
of the company as the Board determines to 
be appropriate under the circumstances. 

"(5) F AlLURE TO RESTORE.-If the company 
does not execute and implement an agree
ment in accordance with paragraph (3), com
ply with any limitation imposed under para
graph (4), restore the wholesale financial in
stitution to well capitalized status within 
180 days after receipt by the company of the 
notice described in paragraph (2), or restore 
the wholesale financial institution to well 
managed status within such period as the 
Board may permit, the company shall, under 
such terms and conditions as may be im
posed by the Board and subject to such ex
tension of time as may be granted in the 
Board's discretion, divest control of its sub
sidiary depository institutions. 

" (6) WELL MANAGED DEFINED.-For purposes 
of this subsection, the term 'well managed' 
has the same meaning as in section 2 of the 
Bank Holding Company Act of 1956. 

"(e) CONSERVATORSHIP AUTHORITY.-
"(!) IN GENERAL.-The Board may appoint a 

conservator to take possession and control of 
a wholesale financial institution to the same 
extent and in the same manner as the Comp
troller of the Currency may appoint a con
servator for a national bank under section 
203 of the Bank Conservation Act, and the 
conservator shall exercise the same powers, 
functions, and duties, subject to the same 
limitations, as are provided under such Act 
for conservators of national banks. 

" (2) BOARD AUTHORITY.-The Board shall 
have the same authority with respect to any 
conservator appointed under paragraph (1) 
and the wholesale financial institution for 
which such conservator has been appointed 
as the Comptroller of the Currency has under 
the Bank Conservation Act with respect to a 
conservator appointed under such Act and a 
national bank for which the conservator has 
been appointed. 

' (f) EXCLUSIVE JURISDICTION.-Subsections 
(c) and (e) of section 43 of the Federal De
posit Insurance Act shall not apply to any 
wholesale financial institution.'' . 

(C) VOLUNTARY TERMINATION OF INSURED 
STATUS BY CERTAIN lNSTITU'I'lONS.-

(1) SECTION 8 DESIGNATIONS.-Section 8(a) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1818(a)) is amended-
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(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) 

through (10) as paragraphs (1) through (9), re
spectively. 

(2) VOLUNTARY TERMINATION OF INSURED 
STATUS.-The Federal Deposit Insurance Act 
(12 U.S.C. 1811 et seq.) is amended by insert
ing after section 8 the following new section: 
"SEC. SA VOLUNTARY TERMINATION OF STATUS 

AS INSURED DEPOSITORY INSTITU· 
TION. 

" (a) IN GENERAL.-Except as provided in 
subsection (b), an insured State bank or a 
national bank may voluntarily terminate 
such bank's status as an insured depository 
institution in accordance with regulations of 
the Corporation if-

"(1) the bank provides written notice of 
the bank's intent to terminate such insured 
status-

" (A) to the Corporation and the Board of 
Governors of the Federal Reserve System 
not less than 6 months before the effective 
date of such termination; and 

"(B) to all depositors at such bank, not 
less than 6 months before the effective date 
of the termination of such status; and 

"(2) either-
" (A) the deposit insurance fund of which 

such bank is a member equals or exceeds the 
fund's designated reserve ratio as of the date 
the bank provides a written notice under 
paragraph (1) and the ·Corporation deter
mines that the fund will equal or exceed the 
applicable designated reserve ratio for the 2 
semiannual assessment periods immediately 
following such date; or 

"(B) the Corporation and the Board of Gov
ernors of the Federal Reserve System ap
proved the termination of the bank's insured 
status and the bank pays an exit fee in ac
cordance with subsection (e). 

" (b) EXCEPTION.-Subsection (a) shall not 
apply with respect to-

"(1) an insured savings association; or 
"(2) an insured branch that is required to 

be insured under subsection (a) or (b) of sec
tion 6 of the International Banking Act of 
1978. 

"(c) ELIGIBILITY FOR INSURANCE TERMI
NATED.-Any bank that voluntarily elects to 
terminate the bank's insured status under 
subsection (a) shall not be eligible for insur
ance on any deposits or any assistance au
thorized under this Act after the period spec
ified in subsection (f)(l). 

" (d) INSTITUTION MUST BECOME WHOLESALE 
FINANCIAL INSTITUTION OR TERMINATE DE
POSIT-TAKING ACTIVITIES.-Any depository 
institution which voluntarily terminates 
such institution's status as an insured depos
itory institution under this section may not, 
upon termination of insurance, accept any 
deposits unless the institution is a wholesale 
financial institution subject to section 9B of 
the Federal Reserve Act. 

"(e) EXIT FEES.-
"(1) IN GENERAL.-Any bank that volun

tarily terminates such bank's status as an 
insured depository institution under this 
section shall pay an exit fee in an amount 
that the Corporation determines is sufficient 
to account for the institution's pro rata 
share of the amount (if any) which would be 
required to restore the relevant deposit in
surance fund to the fund's designated reserve 
ratio as of the date the bank provides a writ
ten notice under subsection (a)(l). 

" (2) PROCEDURES.- The Corporation shall 
prescribe, by regulation, procedures for as
sessing any exit fee under this subsection. 

"(f) TEMPORARY INSURANCE OF DEPOSITS IN
SURED AS OF TERMINATION.-

"(!) TRANSITION PERIOD.-The insured de
posits of each depositor in a State bank or a 

national bank on the effective date of the 
voluntary termination of the bank's insured 
status, less all subsequent withdrawals from 
any deposits of such depositor, shall con
tinue to be insured for a period of not less 
than 6 months and not more than 2 years, as 
determined by the Corporation. During such 
period, no additions to any such deposits, 
and no new deposits in the depository insti
tution made after the effective date of such 
termination shall be insured by the Corpora
tion. 

"(2) TEMPORARY ASSESSMENTS; OBLIGATIONS 
AND DUTIES.-During the period specified in 
paragraph (1) with respect to any bank, the 
bank shall continue to pay assessments 
under section 7 as if the bank were an in
sured depository institution. The bank shall, 
in all other respects, be subject to the au
thority of the Corporation and the duties 
and obligations of an insured depository in
stitution under this Act during such period, 
and in the event that the bank is closed due 
to an inability to meet the demands of the 
bank's depositors during such period, the 
Corporation shall have the same powers and 
rights with respect to such bank as in the 
case of an insured depository institution. 

''(g) ADVERTISEMENTS.-
"(!) IN GENERAL.-A bank that voluntarily 

terminates the bank's insured status under 
this section shall not advertise or hold itself 
out as having insured deposits, except that 
the bank may advertise the temporary insur
ance of deposits under subsection (f) if, in 
connection with any such advertisement, the 
advertisement also states with equal promi
nence that additions to deposits and new de
posits made after the effective date of the 
termination are not insured. 

"(2) CERTIFICATES OF DEPOSIT, OBLIGATIONS, 
AND SECURITIES.-Any certificate of deposit 
or other obligation or security issued by a 
State bank or a national bank after the ef
fective date of the voluntary termination of 
the bank's insured status under this section 
shall be accompanied by a conspicuous, 
prominently displayed notice that such cer
tificate of deposit or other obligation or se
curity is not insured under this Act. 

"(h) NOTICE REQUIREMENTS.-
" (!) NO'riCE TO THE CORPORATION.- The no

tice required under subsection (a)(l)(A) shall 
be in such form as the Corporation may re
quire. 

" (2) NOTICE TO DEPOSITORS.-The notice re
quired under subsection (a)(l)(B) shall be

" (A) sent to each depositor's last address 
of record with the bank; and 

"(B) in such manner and form as the Cor
poration finds to be necessary and appro
priate for the protection of depositors." . 

(3) DEFINITION.-Section 19(b)(l)(A)(i) of the 
Federal Reserve Act (12 U.S.C. 461(b)(l)(A)(i)) 
is amended by inserting " , or any wholesale 
financial institution subject to section 9B of 
this Act" after " such Act" . 
Subtitle E-Streamlining Antitrust Review 

of Bank Acquisitions and Mergers 
SEC. 141. AMENDMENTS TO THE BANK HOLDING 

COMPANY ACT OF 1956. 
(a) AMENDMENTS TO SECTION 3 TO REQUIRE 

FILING OF APPLICATION COPIES WITH ANTI
TRUST AGENCIES.- Section 3 of the Bank 
Holding Company Act of 1956 (12 U .S.C. 1842) 
is amended-

(1) in subsection (b) by inserting after 
paragraph (2) the following new paragraph: 

"(3) REQUIREMENT TO FILE INFORMATION 
WITH ANTITRU.ST AGENCIES.-Any applicant 
seeking prior approval of the Board to en
gage in an acquisition transaction under this 
section must file simultaneously with the 
Attorney General and, if the transaction also 

involves an acquisition under section 4 or 6, 
the Federal Trade Commission copies of any 
documents regarding the proposed trans
action required by the Board."; and 

(2) in subsection (c)-
(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) 

through (5) as paragraphs (1) through (4), re
spectively. 

(b) AMENDMENTS TO SECTION 11 TO MODIFY 
JUSTICE DEPARTMENT NOTIFICATION AND 
POST-APPROVAL WAITING PERIOD FOR SECTION 
3 TRANSACTIONS.- Section 11 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1849) 
is amended-

(1) in subsection (b)(l)-
(A) by striking " , if the Board has not re

ceived any adverse comment from the Attor
ney General of the United States relating to 
competitive factors,'' ; 

(B) by striking "as may be prescribed by 
the Board with the concurrence of the Attor
ney General, but in no event less than 15 cal
endar days after the date of approval." and 
inserting "as may be prescribed by the ap
propriate antitrust agency."; and 

(C) by striking the 3d to last sentence and 
the penultimate sentence; and 

(2) by striking subsections (c) and (e) and 
redesignating subsections (d) and (f) as sub
sections (c) and (d), respectively. 

(c) DEFINITIONS.-Section 2(0) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1841(o)) is amended by adding at the end the 
following new paragraphs: 

" (8) ANTITRUST AGENCIES.- The term 'anti
trust agencies' means the Attorney General 
and the Federal Trade Commission. 

" (9) APPROPRIATE ANTITRUST AGENCY.
With respect to a particular transaction, the 
term 'appropriate antitrust agency' means 
the antitrust agency engaged in reviewing 
the competitive effects of such trans
action.''. 
SEC. 142. AMENDMENTS TO THE FEDERAL DE· 

POSIT INSURANCE ACT TO VEST IN 
THE ATTORNEY GENERAL SOLE RE· 
SPONSffiiLITY FOR ANTITRUST RE· 
VIEW OF DEPOSITORY INSTITUTION 
MERGERS. 

Section 18(c) of the Federal Deposit Insur
ance Act (12 U.S.C. 1828) is amended-

(1) in parag-raph (3)(C) by striking "during 
a period at least as long as the period al
lowed for furnishing reports under paragraph 
(4) of this subsection" ; 

(2) by striking paragraph (4) and inserting 
the following new paragraph: 

" (4) FACTORS TO BE CONSIDERED.- In deter
mining whether to approve a transaction, 
the responsible agency shall in every case 
take into consideration the financial and 
managerial resources and future prospects of 
the existing and proposed institutions, and 
the convenience and needs of the community 
to be served." ; 

(3) by striking paragraph (5) and inserting 
the following new paragraph: 

" (5) NOTICE TO ATTORNEY GENERAL.- The re
sponsible agency shall immediately notify 
the Attorney General of any approval by it 
pursuant to this subsection of a proposed 
merger transaction. If the responsible agen
cy has found that it must act immediately in 
order to prevent the probable failure of one 
of the banks involved, the transaction may 
be consummated immediately upon approval 
by the agency. If the responsible agency has 
notified the other Federal banking agencies 
referred to in this section of the existence of 
an emergency requiring expeditious action 
and has required the submission of views and 
recommendations within 10 days, the trans
action may not be consummated before the 
5th calendar day after the date of approval of 
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the responsible agency. In all other cases, 
the transaction may not be consummated be
fore the 30th calendar day after the date of 
approval by the agency, or such shorter pe
riod of time as may be prescribed by the At
torney General."; 

(4) by striking paragraph (6) and redesig
nating paragraphs (7) through (11) as para
graphs (6) through (10), respectively; 

(5) in subparagraph (A) of paragraph (6) (as 
so redesignated by paragraph (4) of this sec
tion)-

(A) by striking "(5)" and inserting " (4)" ; 
and 

(B) by striking " (6)" and inserting " (5)" ; 
(C) by striking "In any such action, the 

court shall review de novo the issues pre
sented."; 

(6) in paragraph (6) (as so redesig·nated by 
paragraph ( 4) of this section)-

(A) by striking subparagraphs (B) and (D); 
and 

(B) by redesignating subparagraph (C) as 
subparagraph (B); 

(7) in paragraph (8) (as so redesignated by 
paragraph (4) of this section)-

(A) by inserting " and" after the semicolon 
at the end of subparagraph (A): 

(B) by striking subparagraph (B); and 
(C) by redesignating subparagraph (C) as 

subparagraph (B); and 
(8) by inserting after paragraph (10) (as so 

redesignated by paragraph (4) of this section) 
the following new paragraph: 

" (11) REQUIREMENT TO FILE INFORMATION 
WITH ATTORNEY GENERAL.-Any applicant 
seeking prior written approval of the respon
sible Federal banking agency to engage in a 
merger transaction under this subsection 
shall file simultaneously with the Attorney 
General copies of any documents regarding 
the proposed transaction required by the 
Federal banking agency." . 
SEC. 143. INFORMATION FILED BY DEPOSITORY 

INSTITUTIONS; INTERAGENCY DATA 
SHARING. 

(a) FORMAT OF NOTICE.-
(1) IN GENERAL.-Notice of any proposed 

transaction for which approval is required 
under section 3 of the Bank Holding Com
pany Act of 1956 or section 18(c) of the Fed
eral Deposit Insurance Act shall be in a for
mat designated and required by the appro
priate Federal banking agency (as defined in 
section 3 of the Federal Deposit Insurance 
Act) and shall contain a section on the likely 
competitive effects of the proposed trans
action. 

(2) DESIGNATION BY AGENCY.-The appro
priate Federal banking ag·ency, with the con
currence of the antitrust agencies, shall des
ignate and require the form and content of 
the competitive effects section. 

(3) NOTICE OF SUSPENSION.-Upon notifica
tion by the appropriate antitrust agency 
that the competitive effects section of an ap
plication is incomplete, the appropriate Fed
eral banking agency shall notify the appli
cant that the agency will suspend processing 
of the application until the appropriate anti
trust agency notifies the agency that the ap
plication is complete. 

(4) EMERGENCY ACTION.-This proviSIOn 
shall not affect the appropriate Federal 
banking agency's authority to act imme
diately-

(A) to prevent the probable failure of 1 of 
the banks involved; or 

(B) to reduce or eliminate a post approval 
waiting period in case of an emergency re
quiring expeditious action. 

(5) EXEMPTION FOR CERTAIN FILINGS.-With 
the concurrence of the antitrust agencies, 
the appropriate Federal banking agency may 

exempt classes of persons, acquisitions, or 
transactions that are not likely to violate 
the antitrust laws from the requirement that 
applicants file a competitive effects section. 

(b) INTERAGENCY DATA SHARING REQUIRE
MENT.-

(1) I N GENERAL.-To the extent not prohib
ited by other law, the Federal banking agen
cies shall make available to the antitrust 
agencies any data in their possession that 
the antitrust agencies deem necessary for 
antitrust reviews of transactions requiring 
approval under section 3 of the Bank Holding 
Company Act of 1956 or section 18(c) of the 
Federal Deposit Insurance Act. 

(2) CONTINUATION OF DATA COLLECTION AND 
ANALYSIS.-The Federal banking agencies 
shall continue to provide market anal ysis, 
deposit share information, and other rel
evant information for determining market 
competition as needed by the Attorney Gen
eral in the same manner such agencies pro
vided analysis and information under section 
18(c) of the Federal Deposit Insurance Act 
and 3(c) of the Bank Holding Company Act of 
1956 (as such sections were in effect on the 
day before the date of the enactment of this 
Act) and shall continue to collect informa
tion necessary or useful for such analysis. 

(c) DEFINITIONS.-For purposes of this sec
tion, the following definitions shall apply: 

(1) ANTI'l'RUS'f AGENCIES.-The term "anti
trust agencies" means the Attorney General 
and tlie Federal Trade Commission. 

(2) APPROPRIATE ANTITRUST AGENCY.-With 
respect to a particular transaction, the term 
" appropriate antitrust agency" means the 
antitrust agency engaged in reviewing the 
competitive effects of such transaction. 
SEC. 144. APPLICABIT..ITY OF ANTITRUST LAWS. 

No provision of this subtitle shall be con
strued as affecting-

(!) the applicability of antitrust laws (as 
defined in section 11(d) of the Bank Holding 
Company Act of 1956; as so redesignated pur
suant to this subtitle); or 

(2) the applicability, if any, of any State 
law which is similar to the antitrust laws. 
SEC. 145. CLARIFICATION OF STATUS OF SUBSIDI

ARIES AND AFFIT..IATES. 
(a) CLARIFICATION OF FEDERAL TRADE COM

MISSION JURISDICTION.-Any person which di
rectly or indirectly control s, is controlled di
rectly or indirectly by, or is directly or indi
rectly under common control with, any bank 
or savings association (as such terms are de
fined in section 3 of the Federal Deposit In
surance Act) and is not itself a bank or sav
ings association shall not be deemed to be a 
bank or savings association for purposes of 
the Federal Trade Commission Act or any 
other law enforced by the Federal Trade 
Commission. 

(b) SAVINGS PROVISION.- No provision of 
this section shall be construed as restricting 
the authority of any Federal banking agency 
(as defined in section 3 of the Federal De
posit Insurance Act) under any Federal 
banking law, including section 8 of the Fed
eral Deposit Insurance Act. 
SEC. 146. EFFECTIVE DATE. 

This subtitle shall take effect 6 months 
after the date of enactment of this Act. 
Subtitle F- Applying the Principles of Na

tional Treatment and Equality of Competi
tive Opportunity to Foreign Banks and 
Foreign Financial Institutions 

SEC. 151. APPLYING THE PRINCIPLES OF NA
TIONAL TREATMENT AND EQUALITY 
OF COMPETITIVE OPPORTUNITY TO 
FOREIGN BANKS THAT ARE FINAN
CIAL HOLDING COMPANIES. 

Section 8(c) of the International Banking 
Act of 1978 (12 U.S.C. 3106(c)) is amended by 

adding at the end the following new para
graph: 

"(3) TERMINATION OF GRANDFATHERED 
RIGHTS.-

" (A) IN GENERAL.-If any foreign bank or 
foreign company files a declaration under 
section 6(b)(1)(E) or which receives a deter
mination under section 10(d)(1) of the Bank 
Holding Company Act of 1956, any authority 
conferred by this subsection on any foreign 
bank or company to engage in any activi ty 
which the Board has determined to be per
missible for financial holding companies 
under section 6 of such Act shall terminate 
immediately. 

" (B) RESTRICTIONS AND REQUIREMENTS AU
THORIZED.-If a foreign bank or company 
that engages, directly or through an affiliate 
pursuant to paragraph (1), in an activity 
which the Board has determined to be per
missible for financial holding companies 
under section 6 of the Bank Holding Com
pany Act of 1956 has not filed a declaration 
with the Board of its status as a financial 
holding company under such section or re
ceived a determination under section lO(d)(l) 
by the end of the 2-year period beginning on 
the date of enactment of the Financial Serv
ices Act of 1998, the Board, giving due regard 
to the principle of national treatment and 
equality of competitive opportunity, may 
impose such restrictions and requirements 
on the conduct of such activities by such for
eign bank or company as are comparable to 
those imposed on a financial holding com
pany organized under the laws of the United 
States, including a requirement to conduct 
such activities in compliance with any pru
dential safeguards established under section 
5(h) of the Bank Holding Company Act of 
1956.". 
SEC. 152. APPLYING THE PRINCIPLES OF NA

TIONAL TREA'fMENT AND EQUALITY 
OF COMPETITIVE OPPORTUNITY TO 
FOREIGN BANKS AND FOREIGN FI
NANCIAL INSTITUTIONS THAT ARE 
WHOLESALE FINANCIAL INSTITU
TIONS. 

Section SA of the Federal Deposit Insur
ance Act (as added by section 136(c)(2) of this 
Act) is amended by adding at the end the fol
lowing new subsection: 

" (1) VOLUNTARY TERMINATION OF DEPOSIT 
INSURANCE.-The provisions on voluntary 
termination of insurance in this section 
shall apply to an insured branch of a foreign 
bank (including a Federal branch) in the 
same manner and to the same extent as they 
apply to an insured State bank or a national 
bank." . 

Subtitle G-Federal Home Loan Bank 
System 

SEC. 161. FEDERAL HOME LOAN BANKS. 
The 1st sentence of section 3 of the Federal 

Home Loan Bank Act (12 U.S.C. 1423) is 
amended-

( I) by striking " the continental United 
States" and all that follows through the 
" eight"; and 

(2) by inserting " the States into not less 
than 1" before "nor" . 
SEC. 162. MEMBERSHIP AND COLLATERAL. 

(a) Subsection (f) of section 5 of the Home 
Owners' Loan Act (12 U.S.C. 1464) is amended 
to read as follows: 

" (f) FEDERAL HOME LOAN BANK MEMBER
SHIP.-A Federal savings association may be
come a member, of the Federal Home Loan 
Bank System, and shall qualify for such 
membership in the manner provided by the 
Federal Home Loan Bank Act, beg·inning 
January 1, 1999." . 

(b) Section 10(a)(5) of the Federal Home 
Loan Bank Act (12 U.S.C. 1430(a)(5)) is 
amended-
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Cl) in the 2d sentence, by striking " and the 

Board" ; and 
(2) in the 3d sentence, by striking " Board" 

and inserting ' 'Bank" . 
(c) Section lO(a) of the Federal Home Loan 

Bank Act (12 U.S.C. 1430(a)) is amended-
(!) in the 2d sentence, by striking " All 

long-term advances" and inserting " Except 
as provided in the succeeding sentence, all 
long-term advances"; 

(2) by inserting after the 2d sentence, the 
following sentence: " Notwithstanding the 
preceding sentence, long-term advances may 
be made to members insured by the Federal 
Deposit Insurance Corporation which have 
less than $500,000,000 in total assets for the 
purpose of funding small businesses, agri
culture, rural development, or low-income 
community development (as defined by the 
Board)."; and 

(3) by redesignating paragraph (5) as para
graph (6) and inserting after paragraph (4) 
the following new paragraph: 

"(5) In the case of any member insured by 
the Federal Deposit Insurance Corporation 
which has total assets of less than 
$500,000,000, secured loans for small business, 
agriculture, rural development, or low-in
come community development, or securities 
representing a whole interest in such secured 
loans." . 

(d) Section 4(a) of the Federal Home Loan 
Bank Act (12 U.S.C. 1424(a)) is amended by 
adding at the. end the following new para
graph: 

" (3) ELIGIBILITY REQUIREMENTS FOR COMMU
NITY FINANCIAL INSTITUTIONS.-The require
ments of paragraph (2) (other than subpara
graph (B) of such paragraph) shall not apply 
to any insured depository institution which 
has total assets of less than $500,000,000" . 

(e) Section 10 of the Federal Home Loan 
Bank Act (12 U.S.C. 1430) is amended by 
striking the 1st of the 2 subsections des
ignated as subsection (e) (relating· to quali
fied thrift lender status). 
SEC. 163. THE OFFICE OF FINANCE. 

The Federal Home Loan Bank Act (12 
U.S.C. 1421) is amended by inserting after 
section 4 the following new section: 
"SEC. 5. THE OFFICE OF FINANCE. 

" (a) OPERATION.-The Federal home loan 
banks shall operate jointly an office of fi
nance (hereafter in this section referred to as 
the 'Office') to issue the notes, bonds, and de
bentures of the Federal home loan banks in 
accordance with this Act. 

"(b) POWERS.-Subject to the other provi
sions of this Act and such safety and sound
ness regulations as the Finance Board may 
prescribe, the Office shall be authorized by 
the Federal home loan banks to act as the 
agent of such banks to issue Federal home 
loan bank notes, bonds and debentures pur
suant to section 11 of this Act on behalf of 
the banks. 

" (c) CENTRAL BOARD OF DIRECTORS.-
" (!) ESTABLISHMENT.- The Federal home 

loan banks shall establish a central board of 
directors of the Office to administer the af
fairs of the Office in accordance with the 
provisions of this Act. 

" (2) COMPOSITION OF BOARD.- Each Federal 
home loan bank shall annually select 1 indi
vidual who, as of the time of the election, is 
an officer or director of such bank to serve 
as a member of the central board of directors 
of the Office. 

" (d) STATUS.- Except to the extent ex
pressly provided in this Act, the Office shall 
be treated as a Federal home loan bank for 
purposes of any law." . 
SEC. 164. MANAGEMENT OF BANKS. 

(a) Subsections (a) and (b) of section 7 of 
the Federal Home Loan Bank Act (12 U.S.C. 

1427(a) and (b)) are amended to read as fol
lows: 

" (a) The management of each Federal 
home loan bank shall be vested in a board of 
15 directors, 9 of whom shall be elected by 
the members in accordance with this section, 
6 of whom shall be appointed by the Board 
referred to in section 2A, and all of whom 
shall be citizens of the United States and 
bona fide residents of the district in which 
such bank is located. At least 2 of the Fed
eral home loan bank directors who are ap
pointed by the Board shall be representatives 
chosen from organizations with more than a 
2-year history of representing consumer or 
community interests on banking services, 
credit needs, housing, or financial consumer 
protections. No Federal home loan bank di
rector who is appointed pursuant to this sub
section may, during such bank director's 
term of office, serve as an officer of any Fed
eral home loan bank or a director or officer 
of any member of a bank, or hold shares, or 
any other financial interest in, any member 
of a bank. 

" (b) The elective directors shall be divided 
into three classes, designated as classes A, B, 
and C, as nearly equal in number as possible. 
Each directorship shall be filled by a person 
who is an officer or director of a member lo
cated in that bank's district. Each class 
shall represent members of similar asset 
size, and the Board shall, to the maximum 
extent possible, seek to achieve geographic 
diversity. The Finance Board shall establish 
the minimum and maximum asset size for 
each class. Any member shall be entitled to 
nominate and elect eligible persons for its 
class of directorship; such offices shall be 
filled from such nominees by a plurality of 
the votes which members of each class may 
cast for nominees in their corresponding 
class of directors in an election held for the 
purpose of filling such offices. Each member 
shall be permitted to cast one vote for each 
share of Federal home loan bank stock 
owned by that member. No person who is an 
officer or director of a member that fails to 
meet any applicable capital requirement is 
eligible to hold the office of Federal Home 
Loan Bank director. As used in this sub
section, the term " member" means a mem
ber of a Federal home loan bank which was 
a member of such Bank as of a record date 
established by the Bank.''. 

(b) Section 7 of the Federal Home Loan 
Bank Act (12 U.S.C. 1427) is amended-

(!) by striking subsections (c) and (h); and 
(2) by redesignating subsections (d), (e), (f), 

(g), (i), (j), and (k) as subsections (c), (d), (e), 
(f), (g), (h), and (i), respectively. 

(c) Subsection (c) of section 7 of the Fed
eral Home Loan Bank Act (12 U.S.C. 1427(d)) 
(as so redesignated by subsection (b) of this 
section) is amended by striking the 1st and 
2d sentences and inserting the following 2 
new sentences: " The term of each position of 
director shall be 3 years. No director serving 
for 3 consecutive terms, nor any other offi
cer, director or that member or any affili
ated depository institution, shall be eligible 
for another term earlier than 3 years after 
the expiration of the last expiring of said 3-
year terms. 3 elected directors of different 
classes as specified by the Finance Board 
shall be elected by ballot annually." . 

(d) Subsection (d) of section 7 of the Fed
eral Home Loan Bank Act (12 U.S.C. 1427(e)) 
(as so redesignated by subsection (b) of this 
section) is amended to read as follows: 

" (d) TRANSITION PROVISION.-In the 1st 
election after the date of the enactment of 
the Financial Services Act of 1998, 3 direc
tors shall be elected in each of the 3 classes 

of elective directorship. The Finance Board 
may, in the 1st election after such date of 
enactment, designate the terms of each 
elected director in each class, not to exceed 
3 years, to assure that, in each subsequent 
election, 3 directors from different classes of 
elective directorships are elected each 
year.' '. 

(e) Subsection (g) of section 7 of the Fed
eral Home Loan Bank Act (12 U.S.C. 1427(i)) 
(as so redesignated by subsection (b) of this 
section) is amended by striking " subject to 
the approval of the board" . 
SEC. 165. ADVANCES TO NONMEMBER BOR

ROWERS. 
Section lOb of the· Federal Home Loan 

Bank Act (12 U.S.C. 1430b) is amended-
(!) in subsection (a), by striking " (a) IN 

GENERAL.-''; 
(2) by striking the 4th sentence of sub

section (a), and inserting. "Notwithstanding 
the preceding sentence, if an advance is 
made for the purpose of facilitating mort
gage lending that benefits individuals and 
families that meet the income requirements 
set forth in section 142(d) or 143(f) of the In
ternal Revenue Code of 1986, the advance 
may be collateralized as provided in section 
lO(a) of this Act."; and 

(3) by striking subsection (b). 
SEC. 166. POWERS AND DUTIES OF BANKS. 

(a) Subsection (a) of section 11 of the Fed
eral Home Loan Bank Act (12 U.S.C. 1431(a)) 
is amended-

(!) by inserting " through the Office of Fi
nance" after " to issue"; 

(2) by striking "Board" after " upon such 
terms and conditions as the" and inserting 
" board of directors of the bank" . 

(b) Subsection (b) of section 11 of the Fed
eral Home Loan Bank Act (12 U.S.C. 1431(b)) 
is amended to read as follows: 

" (b) ISSUANCE OF FEDERAL HOME LOAN 
BANK CONSOLIDATED BONDS.-

" (1) IN GENERAL.- The Office of Finance 
may issue consolidated Federal home loan 
bank bonds and other consolidated obliga
tions on behalf of the banks. 

"(2) JOINT AND SEVERAL OBLIGATION; TERMS 
AND CONDITIONS.-Consolidated obligations 
issued by the Office of Finance under para
graph (1) shall-

" (A) be the joint and several obligations of 
all the Federal home loan banks; and 

" (B) shall be issued upon such terms and 
conditions as shall be established by the Of
fice of Finance subject to such rules and reg
ulations as the Finance Board may pre-
scribe.' '. . 

(c) Section ll(f) of the Federal Home Loan 
Bank Act (12 U.S.C. 1430(f) (as designated be
fore the redesignation by subsection (e) of 
this section) is amended by striking both 
commas immediately following " permit" 
and inserting " or" . 

(d) Subsection (1) of section 11 of the Fed
eral Home Loan Bank Act (12 U.S.C. 1431(i)) 
is amended by striking the 2d undesignated 
paragraph. 

(e) Section 11 of the Federal Home Loan 
Bank Act (12 U.S.C. 1431) is amended-

(1) by striking subsection (c); and 
(2) by redesignating subsections (d) 

through (k) as subsections (c) through (j) , re
spectively. 
SEC. 167. MERGERS AND CONSOLIDATIONS OF 

FEDERAL HOME LOAN BANKS. 
Section 26 of the Federal Home Loan Bank 

Act (12 U.S.C. 1446) is amended by desig
nating the current paragraph as ''(a)" and 
adding the following new sections: 

" (b) Nothing in this section shall preclude 
voluntary mergers, combinations or consoli
dation by or among the Federal home loan 
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banks pursuant to such reg·ulations as the 
Finance Board may prescribe. 

"(c) NUMBER OF ELECTED DIRECTORS OF RE
SULTING BANK.- Subject to section 7 of this 
Act, any bank resulting from a merger, com
bination, or consolidation pursuant to this 
section may have a number of elected direc
tors equal to or less than the total number of 
elected directors of all the banks which par
ticipated in such transaction (as determined 
immediately before such transaction). 

" (d) NUMBER OF APPOINTED DIRECTORS OF 
RESULTING BANK.-The number of appointed 
directors of any bank resulting from a merg
er, combination, or consolidation pursuant 
to this section shall be a number that is 
three less than the number of elected direc
tors. 

"(e) ADJUSTMENT OF DISTRICT BOUND-
.ARIES.-After consummation of any merger, 
combination, or consolidation of 2 or more 
Federal home loan banks, the Finance Board 
shall adjust the districts established in sec
tion 3 of this Act to reflect such merger, 
combination, or consolidation.". 
SEC. 168. TECHNICAL AMENDMENTS. 

(a) REPEAL OF SEC'riONS 22A AND 27.-The 
Federal Home Loan Bank Act (12 U.S.C. 1421 
et seq.) is amended by striking sections 22A 
(12 U.S.C. 1442a) and 27 (12 U.S.C. 1447). 

(b) SECTION 12.-
(1) Section 12(a) of the Federal Home Loan 

Bank Act (12 U.S.C. 1432(a)) is amended-
(A) by striking "subject to the approval of 

the Board" immediately following "trans
action of its business"; and 

(B) by striking "and, by its Board of direc
tors, to prescribe, amend, and repeal by-laws, 
rules, and regulations governing the manner 
in which its affairs may be administered; and 
the powers granted to it by law may be exer
cised and enjoyed subject to the approval of 
the Board. The president of a Federal Home 
Loan Bank may also be a member of the 
Board of directors thereof, but no other offi
cer, employee, attorney, or agent of such 
bank," and inserting " and, by the board of 
directors of the bank, to prescribe, amend, 
and repeal by-laws governing the manner in 
which its affairs may be administered, con
sistent with applicable statute and regula
tion, as administered by the Finance Board. 
No officer, employee, attorney, or agent of a 
Federal home loan bank" . 

(2) Section 12 of the Federal Home Loan 
Bank Act (12 U.S.C. 1432) is amended by in
serting after subsection (b) the following new 
subsection: 

"(C) PROHIBITION ON EXCESSIVE COMPENSA
TION.-

"(1) IN GENERAL.-The Finance Board shall 
prohibit the Federal home loan banks from 
providing compensation to any officer, direc
tor, or employee that is not reasonable and 
comparable with the compensation for em
ployment in other similar businesses involv
ing similar duties and responsibilities. How
ever, the Finance Board may not prescribe or 
set a specific level or range of compensation 
for any officer, director, or employee. 

"(2) REGULATIONS.-The Finance Board, by 
regulation, may provide for the requirements 
of paragraph (1) to be phased-in over a period 
not to exceed 3 years. 

"(3) EXCEPTION FOR EXISTING CONTRACTS.
Paragraph (1) shall not apply to any contract 
entered into before June 1, 1997." . 

(c) POWERS AND DUTIES OF FEDERAL HOUS
lNG FINANCE BOARD.-

(1) Subsection (a)(l) of section 2B of the 
Federal Home Loan Bank Act (12 U.S.C. 
1422b(a)(l)) is amended by striking the period 
at the end of the sentence and inserting " ; 
and to have the same powers, rights, and du-

ties to enforce this Act with respect to the 
Federal home loan banks and the senior offi
cers and directors of such banks as the Office 
of Federal Housing Enterprise Oversight has 
over the Federal housing enterprises and the 
senior officers and directors of such enter
prises under the Federal Housing Enterprises 
Financial Safety and Soundness Act of 
1992.' '. 

(2) Subsection (b) of section 2B of the Fed
eral Home Loan Bank Act (12 U.S.C. 1422b(b)) 
is amended-

(A) by striking " (1) BOARD STAFF.-" ; 
(B) by striking ' ' function to any employee, 

administrative unit" and inserting " function 
to any employee or administrative unit"; 

(C) by striking the 2d sentence in para
graph (1); and 

(D) by striking paragraph (2). 
(3) Section 111 of Public Law 93-495 (12 

U.S.C. 250) is amended by striking " Federal 
Home Loan Bank Board" and inserting ·'Fed
eral Housing Finance Board". 

(d) ELIGIBILITY TO SECURE ADVANCES.-
(!) SECTION 9.-Section 9 of the Federal 

Home Loan Bank Act (12 U.S.C. 1429) is 
amended-

(A) in the second sentence, by striking· 
' ·with the approval of the Board" ; and 

(B) in the third sentence, by striking " 
subject to the approval of the Board,". 

(2) SECTION 10.-
(A) Subsection (a) of section 10 of the Fed

eral Home Loan Bank Act (12 U.S.C. 1430(a)) 
is amended in paragraph (3), by striking "De
posits" and inserting "Cash or deposits" . 

(B) Subsection (c) of section 10 of the Fed
eral Home Loan Bank Act (12 U.S.C. 1430(c)) 
is amended-

(i) in the 1 t sentence by striking "Board" 
and inserting " Federal home loan bank" ; 
and 

(ii) by striking the 2d sentence. 
(C) Subsection (d) of section 10 of the Fed

eral Home Loan Bank Act (12 U.S.C. 1430(d)) 
is amended-

(i) in the 1st sentence, by striking " and the 
approval of the Board" ; 

(ii) in the last sentence, by striking ·'Sub
ject to the approval of the Board, any'' and 
inserting "Any" . 

(D) Section lO(j) of the Federal Home Loan 
Bank Act (12 U.S.C. 1430(j)) is amended-

(i) in the 1st sentence of paragraph (1) by 
striking ' to subsidize the interest rate on 
advances" and inserting "to provide sub
sidies, including subsidized interest rates on 
advances' ; 

(ii) in paragraphs (2), (3), (4), (5), (9), (11), 
and (12) by striking " advances" and " sub
sidized advances" each place such terms ap
pear and inserting "subsidies, including sub
sidized advances" ; 

(iii) in paragraph (1), by inserting " (A) " be
fore the 1st sentence, and inserting the fol
lowing at the end of the paragraph: 

" (B) Subject to such regulations as the Fi
nance Board may prescribe, the board of di
rectors of each Federal home loan bank may 
approve or disapprove requests from mem
bers for Affordable Housing Program sub
sidies, and may not delegate such author
ity. " ; 

(iv) in paragraph (2), by striking subpara
graph (B) and inserting the following new 
subparagraph: 

" (B) finance the purchase, construction or 
rehabilitation of rental housing if, for a pe
riod of at least 15 years, either 20 percent or 
more of the units in such housing are occu
pied by and affordable for households whose 
income is 50 percent or less of area median 
income (as determined by the Secretary of 
Housing and Urban Development, and as ad-

justed for family size); or 40 percent or more 
of the units in such housing are occupied by 
and affordable for households whose income 
is 60 percent or less of area median income 
(as determined by the Secretary of Housing 
and Urban Development, and as adjusted for 
family size)."; 

(v) in paragraph (5)-
(I) by striking the colon after " Affordable 

Housing Program"; 
(II) by striking subparagraphs (A) and (B); 

and 
(III) by striking "(C) In 1995, and subse

quent years," ; 
(vi) in paragraph (11)-
(I) by inserting ", pursuant to a nomina

tion process that is as broad and as 
participatory as possible, and giving consid
eration to the size of the District and the di
versity of low- and moderate-income housing 
needs and activities within the District," 
after "Advisory Council of 7 to 15 persons" ; 

(II) by inserting "a diverse range of" before 
" community and nonprofit organizations"; 
and 

(III) by inserting after the 1st sentence, the 
following new sentence: " Representatives of 
no one group shall constitute an undue pro
portion of the membership of the Advisory 
Council."; and 

(vii) in paragraph (13), by striking subpara
graph (D) and inserting the following new 
subparagraph: 

" (D) AFFORDABLE.-For purposes of para
graph (2)(B), the term " affordable" means 
that the rent with respect to a unit shall not 
exceed 30 percent of the income limitation 
under paragraph (2)(B) applicable to occu
pants of such unit.". 

(e) SECTION 16.- Subsection (a) of section 16 
of the Federal Home Loan Bank Act (12 
U.S.C. 1436) is amended in the 3d sentence by 
striking "net earnings ' and inserting " pre
viously retained earnings or current net 
earnings"; by striking " , and then only with 
the approval of the Federal Housing Finance 
Board" ; and by striking the 4th sentence. 

(f) SECTION 18.-Subsection (b) of section 18 
of the Federal Home Loan Bank Act (12 
U.S.C. 1438) is amended by striking para
graph (4). 

(g) SECTION 11.-Section 11 of the Federal 
Home Loan Bank Act (12 U.S.C. 1431) is 
amended by inserting after subsection (j) (as 
so redesignated by section 166(e) of this sub
title) the following subsection: 

"(k) PROHIBITION ON OTHER ACTIVITIES.
" (!) A Federal home loan bank may not en

gage in any activity other than the activi
ties authorized under this Act and activities 
incidental to such authorized activities. 

" (2) All activities specified in paragraph (1) 
are subject to Finance Board approval.". 
SEC. 169. DEFINITIONS. 

Paragraph (3) of section 2 of the Federal 
Home Loan Bank Act (12 U.S.C. 1422(3)) is 
amended to read as follows: 

"(3) The term "State" in addition to the 
states of the United States, includes the Dis
trict of Columbia, Guam, Puerto Rico, the 
United States Virgin Islands, American 
Samoa, and the Commonwealth of the North
ern Mariana Islands." 
SEC. 170. RESOLUTION FUNDING CORPORATION 

(a) IN GENERAL.- Section 21B(f)(2)(C) of the 
Federal Home Loan Bank Act (12 U.S.C. 
144lb(f)(2)(C)) is amended to read as follows: 

'(C) PAYMENTS BY FEDERAL HOME LOAN 
BANKS.-To the extent the amounts available 
pursuant to subparagraphs (A) and (B) are 
insufficient to cover the amount of interest 
payments, each Federal home loan bank 
shall pay to the Funding Corporation each 
calendar year 20.75 percent of the net earn
ings of such bank (after deducting expenses 
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relating to subsection (j) of section 10 and 
operating expenses).". 

(b) EFFECTIVE DATE.- The amendment 
made by subsection (a) shall take effect on 
January 1, 1999. 
SEC. 171. CAPITAL STRUCTURE OF THE FEDERAL 

HOME LOAN BANKS. 
(a) IN GENERAL.- Section 6 of the Federal 

Home Loan Bank Act (12 U.S.C. 1426) is 
amended to read as follows: 
"SEC. 6. CAPI'l'AL STRUCTURE OF FEDERAL 

HOME LOAN BANKS. 
"(a) CAPITAL STRUCTURE PLAN.-On or be

fore January 1, 1999, the board of directors of 
each Federal home loan bank shall submit 
for Finance Board approval a plan estab
lishing and implementing a capital structure 
for such bank which-

"(1) the board of directors determines is 
the best suited for the condition and oper
ation of the bank and the interests of the 
shareholders of the bank; 

"(2) meets the requirements of subsection 
(b); and 

"(3) meets the minimum capital standards 
and requirements established under sub
section (c) and any regulations prescribed by 
the Finance Board pursuant to such sub
section. 

" (b) CONTENTS OF PLAN.-The capital 
structure plan of each Federal home loan 
bank shall meet the following requirements: 

"(1) STOCK PURCHASE REQUIREMENTS.-
"(A) IN GENERAL.-Each capital structure 

plan of a Federal home loan bank shall re
quire the shareholders of the bank to main
tain an �i�n�v�e�s�t�m�~�n�t� in the stock of the bank 
in amount not less than-

"( i) a minimum percentage of the total as
sets of the shareholder; and 

" (ii ) a minimum percentage of the out
standing advances from the bank to the 
shareholder. 

"( B) MINIMUM PERCENTAGE LEVELS.-The 
minimum percentages established pursuant 
to subparagraph (A) shall be set at levels suf
ficient to meet the bank's minimum capital 
requirements established by the Finance 
Board under subsection (c). 

"(C) MAXIMUM ASSET BASED CAPITAL RE
QUIREMENT.- The asset-based capital require
ment applicable to any shareholder of a Fed
eral home loan bank in any year shall not 
exceed the lesser of-

"( i) 0.6 percent of a shareholder's total as
sets at the close of the preceding year; or 

"( ii) $300,000,000. 
"(D) MAXIMUM ADVANCE-BASED REQUIRE

MENT.- The advance-based capital require
ment applicable to any shareholder of a Fed
eral home loan bank shall not exceed 6 per
cent of the total outstanding advances from 
the bank to the shareholder. 

"(E) MINIMUM STOCK PURCHASE REQUIRE
MENT AUTHORIZED.-A capital structure plan 
may establish a minimum dollar amount of 
stock of a Federal home loan bank in which 
a shareholder shall be required to invest. 

"(2) ADJUSTMENTS TO STOCK PURCHASE RE
QUIREMENTS.-The capital structure plan 
adopted by each Federal home loan bank 
shall impose a continuing obligation on the 
board of directors of the bank to review and 
adjust as necessary member stock purchase 
requirements in order to ensure that the 
bank remains in compliance with applicable 
minimum capital levels established by the 
Finance Board. 

" (3) TRANSITION RULE FOR STOCK PURCHASE 
REQUIREMENTS.-

" (A) IN GENERAL.-A capital structure plan 
may allow shareholders who were members 
of a Federal home loan bank on the date of 
the enactment of the Financial Services Act 

of 1998 to come into compliance with the 
asset-based stock purchase requirement es
tablished under paragraph (1) during a tran
sition period established under the plan of 
not more than 3 years, if such requirement 
exceeds the asset-based stock purchase re
quirement in effect on such date of enact
ment. 

"(B) INTERIM PURCHASE REQUIREMENTS.-A 
capital structure plan may establish interim 
asset-based stock purchase requirements ap
plicable to members referred to in subpara
graph (A) during a transition period estab
lished under subparagraph (A). 

"(4) CLASSES OF STOCK.-
"( A) IN GENERAL.-Each capital structure 

plan shall afford each shareholder of a Fed
eral home loan bank the option of meeting 
the shareholder's stock purchase require
ments through the purchase of any combina
tion of Class A or Class B stock. 

'(B) CLASS A STOCK.-Class A stock shall 
be stock of a Federal home loan bank that 
shall be redeemed in cash and at par by the 
bank no later than 12 months following sub
mission of a written notice by a shareholder 
of the shareholder's intention to divest all 
shares of stock in the bank. 

"(C) CLASS B S'l'OCK.-Class B stock shall be 
stock of a Federal home loan bank that shall 
be redeemed in cash and at par by the bank 
no later than 5 years following submission of 
a written notice by a shareholder of the 
shareholder's intention to divest all shares 
of stock in the bank. 

"(D) RIGHTS REQUIREMENT.-The Class B 
stock of a Federal home loan bank may re
ceive a dividend premium over that paid on 
Class A stock, and may have preferential 
voting rights in the election of Federal home 
loan bank directors. 

"(E) LOWER STOCK PURCHASE REQUIREMENTS 
FOR CLASS B STOCK.-A capital structure plan 
may provide for lower stock purchase re
quirements with respect to those share
holder's that elect to purchase Class B stock 
in a manner that is consistent with meeting 
the bank's own minimum capital require
ments as established by the Finance Board. 

"(F) NO OTHER . CLASSES OF STOCK PER
MITTED.-No class of stock other than the 
Class A and Class B stock described in sub
paragraphs (B) and (C) may be issued by a 
Federal home loan bank. 

"(5) LIMITED TRANSFERABILITY OF STOCK.
Each capital structure plan shall provide 
that any equity securities issued by the bank 
shall be available only to, held only by, and 
tradable only among shareholders of the 
bank. 

' '(c) CAPITAL STANDARDS.-
"(!) IN GENERAL.-The Finance Board shall 

prescribe, by regulation, uniform capital 
standards applicable to each Federal home 
loan bank which shall include-

"(A) a leverage limit in accordance with 
paragraph (2); and 

"(B) a risk-based capital requirement in 
accordance with paragraph (3). 

"(2) MINIMUM LEVERAGE LIMIT.-The lever
age limit established by the Finance Board 
shall require each Federal home loan bank to 
maintain total capital in an amount not less 
than 5 percent of the total assets of the 
bank. In determining compliance with the 
minimum leverage ratio, the amount of re
tained earnings and the paid-in value of 
Class B stock, if any, shall be multiplied by 
1.5 and such higher amount shall be deemed 
to be capital for purposes of meeting the 5 
percent minimum leverage ratio. 

"(3) RISK-BASED CAPITAL STANDARD.-The 
risk-based capital requirement shall be com
posed of the following components: 

"( A) Capital sufficient to meet the credit 
risk to which a Federal home loan bank is 
subject, based on an amount which is not 
less than the amount of tier 1, risk-based 
capital required by regulations prescribed, or 
guidelines issued under section 38 of the Fed
eral Deposit Insurance Act for a well capital
ized insured depository institution. 

"( B) Capital sufficient to meet the interest 
rate risk to which a Federal home loan bank 
is subject, based on an interest rate stress 
test applied by the Finance Board that rigor
ously tests for changes in interest rates, rate 
volatility , and changes in the shape of the 
yield curve. 

"( d) REDEMPTION OF CAPITAL.-
"(!) IN GENERAL.-Any shareholder of a 

Federal home loan bank shall have the right 
to withdraw the shareholder's membership 
from a Federal home loan bank and to re
deem the shareholder's stock in accordance 
with the redemption rights associated with 
the class of stock the shareholder holds, if-

"(A) such shareholder has filed a written 
notice of an intention to redeem all such 
shares; and 

"(B) the shareholder has no outstanding 
advances from any Federal home loan bank 
at the time of such redemption. 

"(2) PARTIAL REDEMPTION.- A shareholder 
who files notice of intention to redeem all 
shares of stock in a Federal home loan bank 
may redeem not more than 112 of all such 
shares, in cash and at par, 6 months before 
the date by which the bank is required to re
deem such stock pursuant to subparagraph 
(B) or (C) of subsection (b)(4). 

"(3) DIVESTITURE.- The board of directors 
of any Federal home loan bank may, after a 
hearing, order the divestiture by any share
holder of all ownership interests of such 
shareholder in the bank, if-

'(A) in the opinion of the board of direc
tors, such shareholder has failed to comply 
with a provision of this Act or any regula
tion prescribed under this Act; or 

"(B) the shareholder has been determined 
to be insolvent, or otherwise subject to the 
appointment of a conservator, receiver, or 
other legal custodian, by a State or Federal 
authority with regulatory and supervisory 
responsibility for such shareholder. 

"(4) RETIREMENT OF EXCESS STOCK.- Any 
shareholder may-

"(A) retire shares of Class A stock or, at 
the option of the shareholder, shares of Class 
B stock, or any combination of Class A and 
Class B stock, that are excess to the min
imum stock purchase requirements applica
ble to the shareholder; and 

"(B) receive from the Federal home loan 
bank a prompt payment in cash equal to the 
par value of such stock. 

" (5) IMPAIRMENT OF CAPITAL.-If the Fi
nance Board or the board of directors of a 
Federal home loan bank determines that the 
paid-in capital of the bank is, or is likely to 
be, impaired as a result of losses in or depre
ciation of the assets of the bank, the Federal 
home loan bank shall withhold that portion 
of the amount due any shareholder with re
spect to any redemption or retirement of any 
class of stock which bears the same ratio to 
the total of such amount as the amount of 
the impaired capital bears to the total 
amount of capital allocable to such class of 
stock. 

"(6) POLICIES.-Subject to the require
ments of this section, the board of directors 
of each Federal home loan bank shall 
promptly establish policies, consistent with 
this Act, governing the capital stock of such 
bank and other provisions of this section.''. 
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SEC. 172. INVESTMENTS. 

Subsection (j) of section 11 of the Federal 
Home Loan Bank Act (12 U.S.C. 1431) (as so 
redesignated by section 166(e) of this sub
title) is amended to read as follows: 

"( j) lNVESTMENTS.-Each bank shall reduce 
its investments to those necessary for liquid
ity purposes, for safe and sound operation of 
the banks, or for housing finance, as admin
istered by the Finance Board." . 
SEC. 173. FEDERAL HOUSING FINANCE BOARD. 

Section 2A(b)(1) of the Federal Home Loan 
Bank Act (12 U.S.C. 1422(b)(1)) is amended

(1) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respec
tively; 

(2) by inserting before subparagraph (B) (as 
so redesignated by paragraph (1) of this sec
tion) the following new subparagraph: 

"(A) The Secretary of the Treasury (or the 
Secretary of the Treasury's designee), who 
shall serve without additional compensa
tion."; and 

(3) in subparagraph (C) (as so redesignated 
by paragraph (1) of this section) by striking 
" Four" and inserting " 3" . 

Subtitle H-Direct Activities of Banks 
SEC. 181. AUTHORITY OF NATIONAL BANKS TO 

UNDERWRITE CERTAIN MUNICIPAL 
BONDS 

The paragraph designated the Seventh of 
section 5136 of the Revised Statutes of the 
United States (12 U.S.C. 24(7)) is amended by 
adding at the end the following new sen
tence: " In addition to the provisions in this 
paragraph for dealing in, underwriting or 
purchasing securities, the limitations andre
strictions contained in this paragraph as to 
dealing in, underwriting, and purchasing in
vestment securities for the national bank's 
own account shall not apply to obligations 
(including limited obligation bonds, revenue 
bonds, and obligations that satisfy the re
quirements of section 142(b)(1) of the Inter
nal Revenue Code of 1986) issued by or on be
half of any state or political subdivision of a 
state, including any municipal corporate in
strumentality of 1 or more states, or any 
public agency or authority of any state or 
political subdivision of a state, if the na
tional banking association is well capitalized 
(as defined in section 38 of the Federal De
posit Insurance Act). " . 

Subtitle ! - Effective Date of Title 
SEC. 191. EFFECTIVE DATE. 

Except with regard to any subtitle or other 
provision of this title for which a specific ef
fective date is provided, this title and the 
amendments made by this title shall take ef
fect at the end of the 270-day period begin
ning on the date of the enactment of this 
Act . . 

TITLE II- FUNCTIONAL REGULATION 
Subtitle A- Brokers and Dealers 

SEC. 201. DEFINITION OF BROKER. 
Section 3(a)(4) of the Securities Exchange 

Act of 1934 (15 U.S.C. 78c(a)(4)) is amended to 
read as follows: 

"(4) BROKER.-
' '(A) IN GENERAL.-The term 'broker' 

means any person engaged in the business of 
effecting transactions in securities for the 
account of others. 

''(B) EXCEPTION FOR CERTAIN BANK ACTIVI
TIES.-A bank shall not be considered to be a 
broker because the bank engages in any of 
the following activities under the conditions 
described: 

"( i) THIRD PARTY BROKERAGE ARRANGE
MENTS.-The bank enters into a contractual 
or other arrangement with a broker or dealer 
registered under this title under which the 

broker or dealer offers brokerage services on 
or off the premi$es of the bank if-

"(I) such broker or dealer is clearly identi
fied as the person performing the brokerage 
services; 

"(II ) the broker or dealer performs broker
age services in an area that is clearly 
marked and, to the extent practicable, phys
ically separate from the routine deposit-tak
ing activities of the bank; 

"(III ) any materials used by the bank to 
advertise or promote generally the avail
ability of brokerage services under the con
tractual or other arrangement clearly indi
cate that the brokerage services are being 
provided by the broker or dealer and not by 
the bank; 

"( IV) any materials used by the bank to 
advertise or promote generally the avail
ability of brokerage services under the con
tractual or other arrangement are in compli
ance with the Federal securities laws before 
distribution; 

"(V) bank employees (other than associ
ated persons of a broker or dealer who are 
qualiHed pursuant to the rules of a self-regu
latory organization) perform only clerical or 
ministerial functions in connection with bro
kerage transactions including scheduling ap
pointments with the associated persons of a 
broker or dealer, except that bank employ
ees may forward customer funds or securities 
and may describe in general terms the range 
of investment vehicles available from the 
bank and the broker or dealer under the con
tractual or other arrangement; 

"(VI) bank employees do not directly re
ceive incentive compensation for any broker
age transaction unless such employees are 
associated persons of a broker or dealer and 
are qualified pursuant to the rules of a self
regulatory organization, except that the 
bank employees may receive compensation 
for the referral of any customer if the com
pensation is a nominal one-time cash fee of 
a fixed dollar amount and the payment of 
the fee is not contingent on whether the re
ferral results in a transaction; 

"(VII) such services are provided by the 
broker or dealer on a basis in which all cus
tomers which receive any services are fully 
disclosed to the broker or dealer; 

"( VIII) the bank does not carry a securities 
account of the customer except in a cus
tomary custodian or trustee capacity; and 

"(IX) the bank, broker, or dealer informs 
each customer that the brokerage services 
are provided by the broker or dealer and not 
by the bank and that the securities are not 
deposits or other obligations of the bank, are 
not guaranteed by the bank, and are not in
sured by the Federal Deposit Insurance Cor
poration. 

"(i i ) TRUST ACTIVITIES.-The bank-
"(!) effects transactions in a trustee capac

ity and is primarily compensated based on 
an annual fee (payable on a monthly, quar
terly, or other basis) or percentage of assets 
under management, or both; or 

"(II) effects transactions in a fiduciary ca
pacity in its trust department or other de
partment that i s regularly examined by bank 
examiners for compliance with fiduciary 
principles and standards and-

"(aa) is primarily compensated on the 
basis of either an annual fee (payable on a 
monthly, quarterly, or other basis), a per
centage of assets under management, or 
both, and does not receive brokerage com
missions or other similar remuneration 
based on effecting transactions in securities, 
other than the cost incurred by the bank in 
connection with executing securities trans
actions for fiduciary customers; and 

"(bb) does not publicly solicit brokerage 
business, other than by advertising that it 
effects transactions in securities in conjunc
tion with advertising its other trust activi
ties. 

"( iii) PERMISSIBLE SECURITIES TRANS
ACTIONS.-The bank effects transactions in

"(l) commercial paper, bankers accept
ances, or commercial bills; 

"(II) exempted securities; 
"(III) qualified Canadian government obli

gations as defined in section 5136 of the Re
vised Statutes, in conformity with section 
15C of this title and the rules and regulations 
thereunder, or obligations of the North 
American Development Bank; or 

"( IV) any standardized, credit enhanced 
debt security issued by a foreign government 
pursuant to the March 1989 plan of then Sec
retary of the Treasury Brady, used by such 
foreign government to retire outstanding 
commercial bank loans. 

"(i v) CERTAIN STOCK PURCHASE PLANS.-
"(!) IN GENERAL.-The bank effects trans

actions, as part of its transfer agency activi
ties, in-

"(aa) the securities of an issuer as part of 
any pension, retirement, profit-sharing, 
bonus, thrift , saving·s, incentive, or other 
similar benefit plan for the employees of 
that issuer or its subsidiaries, if the bank 
does not solicit transactions or provide in
vestment advice with respect to the purchase 
or sale of securities in connection with the 
plan; 

"(bb) the securities of an issuer as part of 
that issuer's dividend reinvestment plan, if 
the bank does not-

" (AA) solicit transactions or provide in
vestment advice with respect to the purchase 
or sale of securities in connection with the 
plan; 

"(BB) net shareholders' buy and sell or
ders, other than for programs for odd-lot 
holders or plans registered with the Commis
sion; or 

"(cc) the securities of an issuer as part of 
a plan or program for the purchase or sale of 
that issuer's shares, if-

"(AA) the bank does not solicit trans
actions or provide investment advice with 
respect to the purchase or sale of securities 
in connection with the plan or program; 

''(BB) the bank does not net shareholders' 
buy and sell orders, other than for programs 
for odd-lot holders or plans registered with 
the Commission; and 

"(CC) the bank's compensation for such 
plan or program consists of administration 
fees, or flat or capped per order processing 
fees, or both, plus the cost incurred by the 
bank in connection with executing securities 
transactions resulting from such plan or pro
gram. 

"(II) PERMISSIBLE DELIVERY OF MATE
RIALS.-The exception to being considered a 
broker for a bank engaged in activities de
scribed in subclause (I) will not be affected 
by a bank's delivery of written or electronic 
plan materials to employees of the issuer, 
shareholders of the issuer, or members of af
finity groups of the issuer, so long as such 
rna terials are-

"(aa) comparable in scope or nature to 
that permitted by the Commission as of the 
date of the enactment of the Financial Serv
i ces Act of 1998; or 

"(bb) otherwise permitted by the Commis
sion. 

"(V) SWEEP ACCOUNTS.-The bank effects 
transactions as part of a program for the in
vestment or reinvestment of bank deposit 
funds into any no-load, open-end manage
ment investment company registered under 
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the Investme.p t Company Act of 1940 that 
holds itself out as a money market fund. 

"(vi) AFFILIATE TRANSACTIONS.-The bank 
effects transactions for the account of any 
affiliate of the bank (as defined in section 2 
of the Bank Holding Company Act of 1956) 
other than-

" (!) a registered broker or dealer; or 
"(II) an affiliate that is engaged in mer

chant banking, as described in section 
6(c)(3)(H) of the Bank Holding company Act 
of 1956. 

" (vii) PRIVATE SECURITIES OFFERINGS.-The 
bank-

"(!) effects sales as part of a primary offer
ing of securities not involving a public offer
ing, pursuant to section 3(b), 4(2), or 4(6) of 
the Securities Act of 1933 or the rules and 
regulations issued thereunder; 

" (II) at any time after one year after the 
date of enactment of the Financial Services 
Act of 1998, is not affiliated with a broker or 
dealer that has been registered for more than 
one year; and 

"(III) effects transactions exclusively with 
qualified investors. 

" (viii) SAFEKEEPING AND CUSTODY ACTIVI
TIES.-

"(I) IN GENERAL.-The bank, as part of cus
tomary banking activities-

"(aa) provides safekeeping or custody serv
ices with respect to securities, including the 
exercise of warrants and other rights on be
half of customers; 

"(bb) facilitates the transfer of funds or se
curities, as a custodian or a clearing agency, 
in connection with the clearance and settle
ment of its customers' transactions in secu
rities; 

"(cc) effects securities lending or bor
rowing transactions with or on behalf of cus
tomers as part of services provided to cus
tomers pursuant to division (aa) or (bb) or 
invests cash collateral pledg·ed in connection 
with such transactions; or 

"(dd) holds securities pledged by a cus
tomer to another person or securities subject 
to purchase or resale agreements involving a 
customer, or facilitates the pledging or 
transfer of such securities by book entry or 
as otherwise provided under applicable law. 

"(II) EXCEPTION FOR CARRYING BROKER AC
TIVITIES.-The exception to being considered 
a broker for a bank engaged in activities de
scribed in subclause (l) shall not apply if the 
bank, in connection with such activities, 
acts in the United States as a carrying 
broker (as such term, and different formula
tions thereof, are used in section 15(c)(3) and 
the rules and regulations thereunder) for any 
broker or dealer. unless such carrying broker 
activities are engaged in with respect to gov
ernment securities (as defined in paragraph 
(42) of this subsection). 

"(ix) BANKING PRODUCTS.-The bank effects 
transactions in traditional banking prod
ucts, as defined in section 206(a) of the Fi
nancial Services Act of 1998. 

'(x) DE MINIMIS EXCEPTION.- The bank ef
fects, other than in transactions referred to 
in clauses (i) through (ix), not more than 500 
transactions in securities in any calendar 
year, and such transactions are not effected 
by an employee of the bank who 'is also an 
employee of a broker or dealer. 

"(C) BROKER DEALER EXECUTION.-The ex
ception to being considered a broker for a 
bank engaged in activities described in 
clauses (ii), (iv), and (viii) of subparagraph 
(B) shall not apply if the activities described 
in such provisions result in the trade in the 
United States of any security that is a pub
licly traded security in the United States, 
unless-

"(i) the bank directs such trade to a reg
istered or broker dealer for execution; 

"(ii) the trade is a cross trade or other sub
stantially similar trade of a security that

"(!) is made by the bank or between the 
bank and an affiliated fiduciary; and 

" (II) is not in contravention of fiduciary 
principles established under applicable Fed
eral or State law; or 

" (iii) the trade is conducted in some other 
manner permitted under rules, regulations, 
or orders as the Commission may prescribe 
or issue. 

''(D) NO EFFECT OF BANK EXEMPTIONS ON 
OTHER COMMISSION AUTHORITY.-The excep
tion to being considered a broker for a bank 
engaged in activities described in subpara
graphs (B) and (C) shall not affect the com
mission's authority under any other provi
sion of this Act or any other securities law. 

"(E) FIDUCIARY CAPACITY.-For purposes of 
subparagraph (B)(ii), the term 'fiduciary ca
pacity' means-

" (i) in the capacity as trustee, executor, 
administrator, registrar of stocks and bonds, 
transfer agent, guardian, assignee, receiver, 
or custodian under a uniform gift to minor 
act, or as an investment adviser if the bank 
receives a fee for its investment advice; 

" (ii) in any capacity in which the bank 
possesses investment discretion on behalf of 
another; or 

"(iii) in any other similar capacity. 
"(F) EXCEPTION FOR ENTITIES SUBJECT TO . 

SECTION 15(e).-The term 'broker' does not in
clude a bank that-

"(i) was, immediately prior to the enact
ment of the Financial Services Act of 1998, 
subject to section 15(e); and 

"(ii) is subject to such restrictions and re
quirements as the Commission considers ap
propriate.". 
SEC. 202. DEFINITION OF DEALER. 

Section 3(a)(5) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(5)) is amended to 
read as follows: 

"(5) DEALER.-
"(A) IN GENERAL.-The term 'dealer' means 

any person engaged in the business of buying 
and selling securities for such person's own 
account through a broker or otherwise. 

"(B) EXCEPTION FOR PERSON NOT ENGAGED IN 
THE BUSINESS OF DEALING.-The term 'dealer' 
does not include a person that buys or sells 
securities for such person's own account, ei
ther individually or in a fiduciary capacity, 
but not as a part of a regular business. 

"(C) EXCEPTION FOR CERTAIN BANK ACTIVI
TIES.-A bank shall not be considered to be a 
dealer because the bank engages in any of 
the following activities under the conditions 
described: 

"(i) PERMISSIBLE SECURITIES TRANS-
ACTIONS.-The bank buys or sells-

" (!) commercial paper, bankers accept
ances, or commercial bills; 

" (II) exempted securities; 
" (Til) qualified Canadian government obli

gations as defined in section 5136 of the Re
vised Statutes of the United States, in con
formity with section 15C of this title and the 
rules and regulations thereunder, or obliga
tions of the North American Development 
Bank; or 

" (IV) any standardized, credit enhanced 
debt security issued by a foreign government 
pursuant to the March 1989 plan of then Sec
retary of the Treasury Brady, used by such 
foreign government to retire outstanding 
commercial bank loans. 

" (ii) INVESTMENT, TRUSTEE, AND FIDUCIARY 
TRANSACTIONS.-The bank buys or sells secu
rities for investment purposes-

' ' (!) for the bank; or 

" (II) for accounts for which the bank acts 
as a trustee or fiduciary. 

' '(iii) ASSET-BACKED TRANSACTIONS.-The 
bank engages in the issuance or sale to 
qualified investors, through a grantor trust 
or otherwise, of securities backed by or rep
resenting an interest in notes, drafts, accept
ances, loans, leases, receivables, other obli
gations, or pools of any such obligations pre
dominantly originated by the bank, or a syn
dicate of banks of which the bank is a mem
ber, or an affiliate of any such bank other 
than a broker or dealer. 

" (iv) BANKING PRODUCTS.- The bank buys 
or sells traditional banking products, as de
fined in section 206(a) of the Financial Serv
ices Act of 1998. 

" (V) DERIVATIVE INSTRUMENTS.-The bank 
issues, buys, or sells any derivative instru
ment to which the bank is a party-

"(!) to or from a corporation, limited li
ability company, or partnership that owns 
and invests on a discretionary basis, not less 
than $10,000,000 in investments, or to or from 
a qualified investor, except that if the in
strument provides for the delivery of one or 
more securities (other than a derivative in
strument or government security), the trans
action shall be effected with or through a 
registered broker or dealer; or 

"(II) to or from other persons, except that 
if the derivative instrument provides for the 
delivery of one or more securities (other 
than a derivative instrument or government 
security), or is a security (other than a gov
ernment security), the transaction shall be 
effected with or through a registered broker 
or dealer; or 

"(III) to or from any person if the instru
ment is neither a secl;lrity nor provides for 
the delivery of one or more securities (other 
than a derivative instrument).". 
SEC. 203. REGISTRATION FOR SALES OF PRIVATE 

SECURITIES OFFERINGS. 
Section 15A of the Securities Exchange Act 

of 1934 (15 U.S.C. 78o-3) is amended by insert
ing after subsection (i) the following new 
subsection: 

"(j) REGISTRATION FOR SALES OF PRIVATE 
SECURITIES 0FFERINGS.-A registered securi
ties association shall create a limited quali
fication category for any associated person 
of a member who effects sales as part of a 
primary offering of securities not involving a 
public offering, pursuant to section 3(b), 4(2), 
or 4(6) of the Securities Act of 1933 and the 
rules and regulations thereunder, and shall 
deem qualified in such limited qualification 
category, without testing, any bank em
ployee who, in the six month period pre
ceding the date of enactment of this Act, en
gaged in effecting such sales.". 
SEC. 204. SALES PRACTICES AND COMPLAINT 

PROCEDURES. 
Section 18 of the Federal Deposit Insurance 

Act is amended by adding at the end the fol
lowing new subsection: 

"(s) SALES PRACTICES AND COMPLAINT PRO
CEDURES WITH RESPECT TO BANK SECURITIES 
ACTIVITIES.-

"(1) REGULATIONS REQUIRED.-Each Federal 
banking agency shall prescribe and publish 
in final form, not later than 6 months after 
the date of enactment of the Financial Serv
ices Act of 1998, regulations which apply to 
retail transactions, solicitations, adver
tising, or offers of any security by any in
sured depository institution or any affiliate 
thereof other than a registered broker or 
dealer or an individual acting on behalf of 
such a broker or dealer who is an associated 
person of such broker or dealer. Such regula
tions shall include-

"(A) requirements that sales practices 
comply with just and equitable principles of 
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trade that are substantially similar to the 
Rules of Fair Practice of the National Asso
ciation of Securities Dealers; and 

"(B) requirements prohibiting (i) condi
tioning an extension of credit on the pur
chase or sale of a security; and (ii ) any con
duct leading a customer to believe that an 
extension of credit is conditioned upon the 
purchase or sale of a security. 

"(2) PROCEDURES REQUIRED.-The appro
priate Federal banking agencies shall jointly 
establish procedures and facilities for receiv
ing and expeditiously processing complaints 
against any bank or employee of a bank aris
ing in connection with the purchase or sale 
of a security by a customer, including a com
plaint alleging a violation of the regulations 
prescribed under paragraph (1), but excluding 
a complaint involving an individual acting 
on behalf of such a broker or dealer who is 
an associated person of such broker or deal
er. The use of any such procedures and facili
ties by such a customer shall be at the elec
tion of the customer. Such procedures shall 
include provisions to refer a complaint alleg
ing fraud to the Securities and Exchange 
Commission and appropriate State securities 
commissions. 

"(3) REQUIRED ACTIONS.-The actions re
quired by the Federal banking agencies 
under paragTaph (2) shall include the fol
lowing: 

"(A) establishing a group, unit, or bureau 
within each such agency to receive such 
complaints; 

"(B) developing and establishing proce
dures for investigating, and permitting cus
tomers to investigate, such complaints; 

"(C) developing and establishing proce
dures for informing customers of the rights 
they may have in connection with such com
plaints; 

"(D) developing and establishing proce
dures that allow customers a period of at 
least 6 years to make complaints and that do 
not require customers to pay the costs of the 
proceeding; and 

"(E) developing and establishing proce
dures for resolving such complaints, includ
ing procedures for the recovery of losses to 
the extent appropriate. 

"(4) CONSULTATION AND JOINT REGULA
TIONS.-The Federal banking agencies shall 
consult with each other and prescribe joint 
regulations pursuant to paragraphs (1) and 
(2), after consultation with the Securities 
and Exchange Commission. 

"(5) PROCEDURES IN ADDITION TO OTHER 
REMEDIES.-The procedures and remedies 
provided under this subsection shall be in ad
dition to, and not in lieu of, any other rem
edies available under law. 

"(6) DEFINITION.- As used in this sub
section-

"( A) the term 'security ' has the meaning 
provided in section 3(a)(10) of the Securities 
Exchange Act of 1934; 

"(B) the term 'registered broker or dealer' 
has the meaning provided in section 3(a)(48) 
of such Act; and 

"(C) the term 'associated person' has the 
meaning provided in section 3(a)(18) of such 
Act. " . 
SEC. 205. INFORMATION SHARING. 

Section 18 of the Federal Deposit Insurance 
Act is amended by adding at the end the fol
lowing new subsection: 

"(t) RECORDKEEPING REQUIREMENTS.-
"(!) REQUIREMENTS.- Each appropriate 

Federal banking agency, after consultation 
with and consideration of the views of the 
Commission, shall establish recordkeeping 
requirements for banks relying on exceptions 
contained in paragraphs (4) and (5) of section 

3(a) of the Securities Exchange Act of 1934. 
Such recordkeeping requirements shall be 
sufficient to demonstrate compliance with 
the terms of such exceptions and be designed 
to facilitate compliance with such excep
tions. Each appropriate Federal banking 
agency shall make any such information 
available to the Commission upon request. 

" (2) DEFINITIONS.-As used in this sub
section the term 'Commission' means theSe
curities and Exchange Commission." . 
SEC. 206. DEFINITION AND TREATMENT OF BANK· 

lNG PRODUCTS. 
(a) DEFINITION OF TRADITIONAL BANKING 

PRODUCT.-
(1) IN GENERAL.-For purposes of para

graphs (4) and (5) of section 3(a) of the Secu
rities Exchange Act of 1934 (15 U.S.C. 
78c(a)(4), (5)), the term 'traditional banking 
product' means-

(A) a deposit account, savings account, cer
tificate of deposit, or other deposit instru
ment issued by a bank; 

(B) a banker's acceptance; 
(C) a letter of credit issued or loan made by 

a bank; 
(D) a debit account at a bank arising from 

a credit card or similar arrangement; 
(E) a participation in a loan which the 

bank or an affiliate of the bank (other than 
a broker or dealer) funds, participates in, or 
owns that is sold-

(i) to qualified investors; or 
(ii) to other persons that-
"(!)have the opportunity to review and as

sess any material information, including in
formation regarding the borrower's credit
worthiness; and 

"(II) based on such factors as financial so
phistication, net worth, and knowledge and 
experience in financial matters, have the ca
pability to evaluate the information avail
able, as determined under generally applica
ble banking standards or guidelines; or 

(F) any derivative instrument, whether or 
not individually negotiated, involving or re
lating to-

(i) foreign currencies, except options on 
foreign currencies that trade on a national 
securities exchange; 

(ii) interest rates, except interest rate de
rivative instruments (I) that are based on a 
security; or (II) that provide for the delivery 
of one or more securities; or 

(iii) commodities, other rates, indices, or 
other assets, except derivative instruments 
that are securities or that provide for the de
livery of one or more securities. 

(2) CLASSIFICATION LIMITED.-Classification 
of a particular product as a traditional bank
ing product pursuant to this subsection shall 
not be construed as finding or implying that 
such product is oris not a security for any 
purpose under the securities laws, or is or is 
not an aceount, agreement, contract, or 
transaction for any purpose under the Com
modity Exchange Act. 

(3) DEFINITIONS.- For purposes of this sub
section-

(A) the term "bank" has the meaning pro
vided in section 3(a)(6) of the Securities Ex
change Act of 1934 (15 U.S.C. 78c(a)(6); 

(B) the term "qualified investor" has the 
meaning provided in section 3(a)(55) of such 
Act; and 

(C) the term " Federal banking agency" has 
the meaning provided in section 3(z) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(z)). 

(b) TREATMENT OF NEW BANKING PRODUCTS 
FOR PURPOSES OI• BROKER/DEALER REQUTRE
MENTS.-Section 15 of the Securities Ex
change Act of 1934 (15 U.S.C. 78o) is amended 
by adding at the end the following new sub
section: 

"(i) RULEMAKING TO EXTEND REQUIREMENTS 
TO NEW BANKING PRODUCTS.-

"(!) LIMITATION .- The Commission shall 
not-

''(A) require a bank to register as a broker 
or dealer under this section because the bank 
engages in any transaction in, or buys or 
sells, a new banking product; or 

"( B) bring an action against a bank for a 
failure to comply with a requirement de
scribed in subparagraph (A); 
unless the Commission has imposed such re
quirement by rule or regulation issued in ac
cordance with this section. 

"(2) CRITERIA FOR RULEMAKING.-The Com
mission shall not impose a requirement 
under paragraph (1) of this subsection with 
respect to any new banking product unless 
the Commission determines that-

"(A) the new banking product is a security; 
and 

"(B) imposing· such requirement is nec
essary or appropriate in the public interest 
and for the protection of investors, con
sistent with the requirements of section 3(f). 

" (3) NEW BANKING PRODUCT.-For purposes 
of this subsection, the term 'new banking 
product' means a product that-

"(A) was not subjected to regulation by the 
Commission as a security prior to the date of 
enactment of this subsection; and 

"(B) is not a traditional banking product, 
as such term is defined in section 206(a) of 
the Financial Services Act of 1998. 

"(4) CONSULTATION.-ln promulgating rules 
under this subsection, the Commission shall 
consult with and consider the views of the 
appropriate regulatory agencies concerning 
the proposed rule and the impact on the 
banking industry.". 
SEC. 207. DERIVATIVE INSTRUMENT AND QUALI

FIED INVESTOR DEFINED. 
Section 3(a) of the Securities Exchange Act 

of 1934 is amended by adding at the end the 
following new paragraphs: 

"(54) DERIVA'l'IVE INSTRUMENT.-
"( A) DEFINITION.-The term 'derivative in

strument' means any individually negotiated 
contract. agreement, warrant, note, or op
tion that is based, in whole or in part, on the 
value of, any interest in, or any quantitative 
measure or the occurrence of any event re
lating to, one or more commodities, securi
ties, currencies, interest or other rates, indi
ces, or other assets, but does not include a 
traditional banking product, as defined in 
section 206(a) of the Financial Services Act 
of 1998. 

"(B) CLASSIFICATION LIMITED.- Classifica
tion of a particular contract as a derivative 
instrument pursuant to this paragraph shall 
not be construed as. finding or implying that 
such instrument is or is not a security for 
any purpose under the securities laws, or is 
or is not an account, agreement, contract, or 
transaction for any purpose under the Com
modity Exchange Act. 

"(55) QUALIFIED INVESTOR.-
"(A) DEFINITION.- For purposes of this title 

and section 206(a)(l)(E) of the Financial 
Services Act of 1998, the term 'qualified in
vestor' means-

"(i) any investment company registered 
with the Commission under section 8 of the 
Investment Company Act of 1940; 

"(ii) any issuer eligible for an exclusion 
from the definition of investment company 
pursuant to section 3(c)(7) of the Investment 
Company Act of 1940; 

"( iii) any bank (as defined in paragraph (6) 
of this subsection), savings and loan associa
tion (as defined in section 3(b) of the Federal 
Deposit Insurance Act), broker, dealer, in
surance company (as defined in section 
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2(a)(13) of the Securities Act of 1933), or busi
ness development company (as defined in 
section 2(a)(48) of the Investment Company 
Act of 1940); 

" (iv) any small business investment com
pany licensed by the United States Small 
Business Administration under section 301(c) 
or (d) of the Small Business Investment Act 
of 1958; 

" (v) any State sponsored employee benefit 
plan, or any other employee benefit plan, 
within the meaning of the Employee Retire
ment Income Security Act of 1974, other 
than an individual retirement account, if the 
investment decisions are made by a plan fi
duciary, as defined in section 3(21) of that 
Act, which is either a bank, savings and loan 
association, insurance company, or reg
istered investment adviser; 

"(vi) any trust whose purchases of securi
ties are directed by a person described in 
clauses (i) through (v) of this subparagraph; 

"(vii) any market intermediary exempt 
under section 3(c)(2) of the Investment Com
pany Act of 1940; 

" (viii) any associated person of a broker or 
dealer other than a natural person; or 

" (ix) any foreign bank (as defined in sec
tion 1(b)(7) of the International Banking Act 
of 1978). 

"(B) ADDITIONAL QUALIFICATIONS DEFINED.
For purposes of paragraphs (4)(B)(vii) and 
(5)(C)(iii) of this subsection, and section 
206(a)(1)(E) of the Financial Services Act of 
1998, the term 'qualified investor' also 
means-

"(i) any corporation, company, or partner
ship that owns and invests on a discretionary 
basis, not less than $10,000,000 in invest
ments; 

"(ii) any natural person who owns and in
vests on a discretionary basis, not less than 
$10,000,000 in investments; 

" (iii) any government or political subdivi
sion, agency, or instrumentality of a govern
ment who owns and invests on a discre
tionary basis not less than $50,000,000 in in
vestments; or 

"(iv) any multinational or supranational 
entity or any agency or instrumentality 
thereof. 

" (C) ADDITIONAL AUTHORITY.-The Commis
sion may, by rule or order, define a 'qualified 
investor' as any other person, other than a 
natural person, taking into consideration 
such factors as the person's financial sophis
tication, net worth, and knowledge and expe
rience in financial matters.". 
SEC. 208. GOVERNMENT SECURITIES DEFINED. 

Section 3(a)(42) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(42)) is amended

(1) by striking "or" at the end of subpara
graph (C); 

(2) by striking the period at the end of sub
paragraph (D) and inserting"; or"; and 

(3) by adding at the end the following new 
subparagraph: 

' (E) for purposes of section 15C as applied 
to a bank, a qualified Canadian government 
obligation as defined in section 5136 of the 
Revised Statutes." . 
SEC. 209. EFFECTIVE DATE. 

This subtitle shall take effect at the end of 
the 270-day period beginning on the date of 
the enactment of this Act. 

Subtitle B-Bank Investment Company 
Activities 

SEC. 211. CUSTODY OF INVESTMENT COMPANY 
ASSETS BY AFFILIATED BANK. 

(a) MANAGEMENT COMPANIES.-Section 17(f) 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-17(f)) is amended-

(1) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec
tively; 

(2) by striking " (f) Every registered" and 
inserting the following: 

"(f) CUSTODY OF SECURITIES.
" (!) Every registered" ; 
(3) by redesignating the 2d, 3d, 4th, and 5th 

sentences of such subsection as paragraphs 
(2) through (5), respectively, and indenting 
the left margin of such paragraphs appro
priately; and 

(4) by adding at the end the following new 
paragraph: 

" (6) The Commission may adopt rules and 
regulations, and issue orders, consistent 
with the protection of investors, prescribing 
the conditions under which a bank, or an af
filiated person of a bank, either of which is 
an affiliated person, promoter, organizer, or 
sponsor of, or principal underwriter for, a 
registered management company may serve 
as custodian of that registered management 
company.'' . 

(b) UNIT INVESTMENT TRUSTS.-Section 26 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-26) is amended-

(1) by redesignating subsections (b) 
through (e) as subsections (c) through (f), re
spectively; and 

(2) by inserting after subsection (a) the fol
lowing new subsection: 

" (b) The Commission may adopt rules and 
regulations, and issue orders, consistent 
with the protection of investors, prescribing 
the conditions under which a bank, or an af
filiated person of a bank, either of which is 
an affiliated person of a principal under
writer for, or depositor of, a registered unit 
investment trust, may serve as trustee or 
custodian under subsection (a)(l).". 

(C) FIDUCIARY DUTY OF CUSTODIAN.-Sec
tion 36(a) of the Investment Company Act of 
1940 (15 U.S.C. 80a-35(a)) is amended-

(1) in paragraph (1), by striking "or" at the 
end; 

(2) in paragraph (2), by striking the period 
at the end and inserting"; or"; and 

(3) by inserting after paragraph (2) the fol
lowing: 

"(3) as custodian." . 
SEC. 212. LENDING TO AN AFFILIATED INVEST

MENT COMPANY. 
Section 17(a) of the Investment Company 

Act of 1940 (15 U.S.C. 80a-17(a)) is amended
(1) by striking "or" at the end of paragraph 

(2); 
(2) by striking the period at the end of 

paragraph (3) and inserting"; or"; and 
(3) by adding at the end the following new 

paragraph: 
"(4) to loan money or other property to 

such registered company, or to any company 
controlled by such registered company, in 
contravention of such rules, regulations, or 
orders as the Commission may prescribe or 
issue consistent with the protection of inves
tors.". 
SEC. 213. INDEPENDENT DffiECTORS. 

(a) IN GENERAL.-Section 2(a)(19)(A) of the 
Investment Company Act of 1940 (15 U.S.C. 
80a-2(a)(19)(A)) is amended-

(1) by striking clause (v) and inserting the 
following new clause: 

" (v) any person or any affiliated person of 
a person (other than a registered investment 
company) that, at any time during the 6-
month period preceding the date of the de
termination of whether that person or affili
ated person is an interested person, has exe
cuted any portfolio transactions for, engaged 
in any principal transactions with, or dis
tributed shares for-

" (!) the investment company, 

" (II) any other investment company hav
ing the same investment adviser as such in
vestment company or holding itself out to 
investors as a related company for purposes 
of investment or investor services, or 

" (Ill) any account over which the invest
ment company's investment adviser has bro
kerage placement discretion," ; 

(2) by redesignating clause (vi) as clause 
(vii); and 

(3) by inserting after clause (v) the fol
lowing new clause: 

"(vi) any person or any affiliated person of 
a person (other than a registered investment 
company) that, at any time during the 6-
month period preceding the date of the de
termination of whether that person or affili
ated person is an interested person, has 
loaned money or other property to-

" (I) the investment company, 
" (II) any other investment company hav

ing the same investment adviser as such in
vestment company or holding itself out to 
investors as a related company for purposes 
of investment or investor services, or 

"(III) any account for which the invest
ment company's investment adviser has bor
rowing authority,". 

(b) CONFORMING AMENDMENT.-Section 
2(a)(19)(B) of the Investment Company Act of 
1940 (15 U.S.C. 80a-2(a)(19)(B)) is amended

(1) by striking clause (v) and inserting the 
following new clause: 

"(v) any person or any affiliated person of 
a person (other than a registered investment 
company) that, at any time during the 6-
month period preceding the date of the de
termination of whether that person or affili
ated person is an interested person, has exe
cuted any portfolio transactions for, engaged 
in any principal transactions with, or dis
tributed shares for-

"(!) any investment company for which the 
investment adviser or principal underwriter 
serves as such, 

"(II) any investment company holding 
itself out to investors, for purposes of invest
ment or investor services, as a company re
lated to any investment company for which 
the investment adviser or principal under
writer serves as such, or 

"(III) any account over which the invest
ment adviser has brokerage placement dis
cretion,"; 

(2) by redesignating clause (vi) as clause 
(vii); and 

(3) by inserting after clause (v) the fol
lowing new clause: 

"(vi) any person or any affiliated person of 
a person (other than a registered investment 
company) that, at any time during the 6-
month period preceding the date of the de
termination of whether that person or affili
ated person is an interested person, has 
loaned money or other property to--

"(I) any investment company for which the 
investment adviser or principal underwriter 
serves as such, 

" (II) any investment company holding 
itself out to investors, for purposes of invest
ment or investor services, as a company re
lated to any investment company for which 
the investment adviser or principal under
writer serves as such, or 

" (III) any account for which the invest
ment adviser has borrowing authority," . 

(C) AFFILIATION OF DIRECTORS.-Section 
lO(c) of the Investment Company Act of 1940 
(15 U.S.C. 80a-10(c)) is amended by striking 
"bank, except" and inserting " bank (to
gether with its affiliates and subsidiaries) or 
any one bank holding company (together 
with its affiliates and subsidiaries) (as such 
terms are defined in section 2 of the Bank 
Holding Company Act of 1956), except'. 
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(d) EFFECTIVE DATE.-The amendments 

made by this section shall take effect at the 
end of the 1-year period beginning on the 
date of enactment of this subtitle. 
SEC. 214. ADDITIONAL SEC DISCLOSURE AU

THORITY. 
Section 35(a) of the Investment Company 

Act of 1940 (15 U.S.C. 80a-34(a)) is amended to 
read as follows: 

"(a) MISREPRESENTATION OF GUARANTEES.
"(!) IN GENERAL.-It shall be unlawful for 

any person, issuing or selling any security of 
which a registered investment company is 
the issuer, to represent or imply in any man
ner whatsoever that such security or com
pany-

"(A) has been guaranteed, sponsored, rec
ommended, or approved by the United 
States, or any agency, instrumentality or of
ficer of the United States; 

"(B) has been .insured by the Federal De
posit Insurance Corporation; or 

"(C) is guaranteed by or is otherwise an ob
ligation of any bank or insured depository 
institution. 

"(2) DISCLOSURES.- Any person issuing or 
selling the securities of a registered invest
ment company that is advised by, or sold 
through, a bank shall prominently disclose 
that an investment in the company is not in
sured by the Federal Deposit Insurance Cor
poration or any other government agency. 
The Commission may adopt rules and regula
tions, and i ssue orders, consistent with the 
protection of investors, prescribing the man
ner in which the disclosure under this para
graph shall be provided. 

"(3) DEF"rNITIONS.-The terms 'insured de
pository institution' and 'appropriate Fed
eral banking agency' have the meaning given 
to such terms in section 3 of the Federal De
posit Insurance Act.". 
SEC. 215. DEFINITION OF BROKER UNDER THE 

INVESTMENT COMPANY ACT OF 1940. 
Section 2(a)(6) of the Investment Company 

Act of 1940 (15 U.S.C. 80a-2(a)(6)) is amended 
to read as follows: 

"( 6) The term 'broker' has the same mean
ing as in the Securities Exchange Act of 1934, 
except that such term does not include any 
person solely by reason of the fact that such 
person is an underwriter for one or more in
vestment companies." . 
SEC. 216. DEFINITION OF DEALER UNDER THE IN

VESTMENT COMPANY ACT OF 1940. 
Section 2(a)(ll) of the Investment Com

pany Act of 1940 (15 U.S.C. 80a-2(a)(ll)) is 
amended to read as follows: 

"(11) The term 'dealer' has the same mean
ing as in the Securities Exchange Act of 1934, 
but does not include an insurance company 
or investment company.". 
SEC. 217. REMOVAL OF THE EXCLUSION FROM 

THE DEFINITION OF INVESTMENT 
ADVISER FOR BANKS THAT ADVISE 
INVESTMENT COMPANIES. 

(a) INVESTMENT ADVISER.-Section 
202(a)(ll ) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b-2(a)(ll)) is amended in sub
paragraph (A), by striking " investment com
pany" and inserting " investment company, 
except that the term ' investment adviser' in
cludes any bank or bank holding company to 
the extent that such bank or bank holding 
company serves or acts as an investment ad
viser to a registered investment company, 
but if, in the case of a bank, such services or 
actions are performed through a separately 
identifiable department or division, the de
partment or division, and not the bank 
itself, shall be deemed to be the investment 
adviser". 

(b) SEPARATELY IDENTIFIABLE DEPARTMENT 
OR DIVISION.- Section 202(a) of the Invest-

ment Advisers Act of 1940 (15 U.S.C. 80b-2(a)) 
is amended by adding at the end the fol
lowing: 

"(26) The term 'separately identifiable de
partment or division' of a bank means a 
unit-

" (A) that is under the direct supervision of 
an officer or officers designated by the board 
of directors of the bank as responsible for 
the day-to-day conduct of the bank's invest
ment adviser activities for one or more in
vestment companies, including the super
vision of all bank employees engaged in the 
performance of such activities; and 

"(B) for which all of the records relating to 
its investment adviser activities are sepa
rately maintained in or extractable from 
such unit's own facilities or the facilities of 
the bank, and such records are so maintained 
or otherwise accessible as to permit inde
pendent examination and enforcement by the 
Commission of this Act or the Investment 
Company Act of 1940 and rules and regula
tions promulgated under this Act or the In
vestment Company Act of 1940." . 
SEC. 218. DEFINITION OF BROKER UNDER THE 

INVESTMENT ADVISERS ACT OF 1940. 
Section 202(a)(3) of the Investment Advis

ers Act of 1940 (15 U.S.C. 80b-2(a)(3)) is 
amended to read as follows: 

"(3) The term 'broker' has the same mean
ing as in the Securities Exchange Act of 
1934." . 
SEC. 219. DEFINITION OF DEALER UNDER THE IN-

. VESTMENT ADVISERS ACT OF 1940. 
Section 202(a)(7) of the Investment Advis

ers Act of 1940 (15 U.S.C. 80b-2(a)(7)) is 
amended to read as follows: 

"(7) The term 'dealer' has the same mean
ing as in the Securities Exchange Act of 1934, 
but does not include an insurance company 
or investment company." . 
SEC. 220. INTERAGENCY CONSULTATION. 

The Investment Advisers Act of 1940 (15 
U.S.C. 80b-1 et seq.) i s amended by inserting 
after section 210 the following new section: 
"SEC. 210A. CONSULTATION. 

"(a) EXAMINATION RESULTS AND OTHER IN
FORMATION.-

"(1) The appropriate Federal banking agen
cy shall provide the Commission upon re
quest the results of any examination, re
ports, records, or other information to which 
such agency may have access with respect to 
the investment advisory activities-

"(A) of any-
"(i) bank holding company, 
" (ii) bank, or 
" (iii) separately identifiable department or 

division of a bank, 
that is registered under section 203 of this 
title; and 

"(B) in the case of a bank holding company 
or bank that has a subsidiary or a separately 
identifiable department or divi sion reg
istered under that section, of such bank or 
bank holding company. 

"(2) The Commission shall provide to the 
appropriate Federal banking agency upon re
quest the results of any examination, re
ports, records, or other information with re
spect to the investment advisory activities 
of any bank holding company, bank, or sepa
rately identifiable department or division of 
a bank, any of which is registered under sec
tion 203 of this title. 

"(b) EFFECT ON OTHER AUTHORITY.-Noth
ing in this section shall limit in any respect 
the authority of the appropriate Federal 
banking agency with respect to such bank 
holding company, bank, or department or di
vision under any provision of law. 

"(c) DEFINITION.-For purposes of this sec
tion, the term 'appropriate Federal banking 

agency' shall have the same meaning as in 
section 3 of the Federal Deposit Insurance 
Act." . 
SEC. 221. TREATMENT OF BANK COMMON TRUST 

FUNDS. 
(a) SECURITIES ACT OF 1933.-Section 3(a)(2) 

of the Securities Act of 1933 (15 U.S.C. 
77c(a)(2)) is amended by striking " or any in
terest or participation in any common trust 
fund or similar fund maintained by a bank 
exclusively for the collective investment and 
reinvestment of assets contributed thereto 
by such bank in its capacity as trustee, ex
ecutor, administrator, or guardian" and in
serting " or any interest or participation in 
any common trust fund or similar fund that 
is excluded from the definition of the term 
'investment company' under section 3(c)(3) 
of the Investment Company Act of 1940" . 

(b) SECURITIES EXCHANGE AC'l' OF 1934.
Section 3(a)(l2)(A)(iii) of the Securities Ex
change Act · of 1934 (15 U.S.C. 
78c(a)(l2)(A)(iii )) is amended to read as fol
lows: 

"( iii) any interest or participation in any 
common trust fund or similar fund that is 
excluded from the definition of the term ' in
vestment company' under section 3(c)(3) of 
the Investment Company Act of 1940;". 

(c) INVESTMENT COMPANY ACT OF 1940.-Sec
tion 3(c)(3) of the Investment Company Act 
of 1940 (15 U.S.C. 80a-3(c)(3)) is amended by 
inserting before the period the following: ", 
if-

"(A) such fund is employed by the bank 
solely as an aid to the administration of 
trusts, estates, or other accounts created and 
maintained for a fiduciary purpose; 

" (B) except in connection with the ordi
nary advertising of the bank's fiduciary serv
ices, interests in such fund are not-

"( i) advertised; or 
"( ii) offered for sale to the general public; 

and 
"(C) fees and expenses charged by such 

fund are not in contravention of fiduciary 
principles established under applicable Fed
eral or State law" . 
SEC. 222. INVESTMENT ADVISERS PROHIBITED 

FROM HAVING CONTROLLING IN· 
TEREST IN REGISTERED INVEST
MENT COMPANY. 

Section 15 of the Investment Company Act 
of 1940 (15 U.S.C. 80a-15) is amended by add
ing· at the end the following new subsection: 

"(g) CONTROLLING INTEREST IN INVESTMENT 
COMPANY PROHIBITED.-

"(!) IN GENERAL.- If an investment adviser 
to a registered investment company, or an 
affiliated person of that investment adviser, 
holds a controlling interest in that reg
istered investment company in a trustee or 
fiduciary capacity, such person shall-

" (A) if it holds the sllares in a trustee or fi
duciary capacity with respect to any em
ployee benefit plan subject to the Employee 
Retirement Income Security Act of 1974, 
transfer the power to vote the shares of the 
investment company through to another per
son acting in a fiduciary capacity with re
spect to the plan who is not an affiliated per
son of that investment adviser or any affili
ated person thereof; or 

" (B) if it holds the shares in a trustee or fi
duciary capacity with respect to any person 
or entity other than an employee benefit 
plan subject to the Employee Retirement In
come Security Act of 1974-

"( i) transfer the power to vote the shares 
of the investment company through to-

''(I ) the beneficial owners of the shares; 
"(II ) another person acting in a fiduciary 

capacity who is not an affiliated person of 
that investment adviser or any affiliated 
person thereof; or 
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"(III) any person authorized to receive 

statements and information with respect to 
the trust who is not an affiliated person of 
that investment adviser or any affiliated 
person thereof; 

"(ii) vote the shares of the investment 
company held by it in the same proportion 
as shares held by all other shareholders of 
the investment company; or 

"(iii) vote the shares of the investment 
company as otherwise permitted under such 
rules, regulations, or orders as the Commis
sion may prescribe or issue consistent with 
the protection of investors. 

"(2) EXEMPTION.- Paragraph (1) shall not 
apply to any investment adviser to a reg
istered investment company, or any affili
ated person of that investment adviser, that 
holds shares of the investment company in a 
trustee or fiduciary capacity if that reg
istered investment company consists solely 
of assets held in such capacities. 

"(3) SAFE HARBOR.- No investment adviser 
to a registered investment company or any 
affiliated person of such investment adviser 
shall be deemed to have acted unlawfully or 
to have breached a fiduciary duty under 
State or Federal law solely by reason of act
ing in accordance with clause (i), (ii), or (iii) 
of paragraph (1)(B). " . 
SEC. 223. CONFORMING CHANGE IN DEFINITION. 

Section 2(a)(5) of the Investment Company 
Act of 1940 (15 U.S.C. 80a-2(a)(5)) is amended 
by striking "(A) a banking institution orga
nized under the laws of the United States" 
and inserting "(A) a depository institution 
(as defined in section 3 of the Federal De
posit Insurance Act) or a branch or agency of 
a foreign bank (as such terms are defined in 
section 1(b) of the International Banking Act 
of 1978)" . 
SEC. 224. CONFORMING AMENDMENT. 

Section 202 of the Investment Advisers Act 
of 1940 (15 U.S.C. 80b-2) is amended by adding 
at the end the following new subsection: 

"(c) CONSIDERATION OF PROMOTION OF EFFI
CIENCY, COMPETITION, AND CAPITAL FORMA
TION.-Whenever pursuant to this title the 
Commission is engaged in rulemaking and is 
required to consider or determine whether an 
action is necessary or appropriate in the 
public interest, the Commission shall also 
consider, in addition to the protection of in
vestors, whether the action will promote ef
ficiency, competition, and capital forma
tion.". 
SEC. 225. EFFECTIVE DATE. 

This subtitle shall take effect 90 days after 
the date of the enactment of this Act. 
Subtitle C-Securities and Exchange Com

mission Supervision of Investment Bank 
Holding Companies 

SEC. 231. SUPERVISION OF INVESTMENT BANK 
HOLDING COMPANIES BY THE SECU
RITIES AND EXCHANGE COMMIS
SION. 

(a) AMENDMENT.-Section 17 of the Securi
ties Exchange Act of 1934 (15 U.S.C. 78q) is 
amended-

(1) by redesignating subsection (i) as sub
section (1); and 

(2) by inserting after subsection (h) the fol
lowing new subsections: 

"( i) INVESTMENT BANK HOLDING COMPA
NIES.-

"(1) ELECTIVE SUPERVISION OF AN INVEST
MENT BANK HOLDING COMPANY NOT HAVING A 
BANK OR SAVINGS ASSOCIATION AFFILIATE.

"(A) IN GENERAL.-An investment bank 
holding company that is not-

"( i) an affiliate of a wholesale financial in
stitution, an insured bank (other than an in
stitution described in subparagraph (D), (F), 

or (G) of section 2(c)(2), or held under section 
4(f), of the Bank Holding Company Act of 
1956), or a savings association, 

"( ii) a foreign bank, foreign company, or 
company that is described in section 8(a) of 
the International Banking Act of 1978, or 

"( iii) a foreign bank that controls, directly 
or indirectly, a corporation chartered under 
section 25A of the Federal Reserve Act, 
may elect to become supervised by filing 
with the Commission a notice of intention to 
become supervised, pursuant to subpara
graph (B) of this paragraph. Any investment 
bank holding company filing such a notice 
shall be supervised in accordance with this 
section and comply with the rules promul
gated by the Commission applicable to su
pervised investment bank holding compa
nies. 

"(B) NOTIFICATION OF STATUS AS A SUPER
VISED INVESTMENT BANK HOLDING COMPANY.
An investment bank holding company that 
elects under subparagraph (A) to become su
pervised by the Commission shall file with 
the Commission a written notice of intention 
to become supervised by the Commission in 
such form and containing such information 
and documents concerning such investment 
bank holding company as the Commission, 
by rule, may prescribe as necessary or appro
priate in furtherance of the purposes of this 
section. Unless the Commission finds that 
such supervision is not necessary or appro
priate in furtherance of the purposes of this 
section, such supervision shall become effec
tive 45 days after receipt of such written no
tice by the Commission or within such short
er time period as the Commission, by rule or 
order, may determine. 

"(2) ELECTION NOT TO BE SUPERVISED BY THE 
COMMISSION AS AN INVESTMENT BANK HOLDING 
COMPANY.-

"(A) VOLUNTARY WITHDRAWAL.-A super
vised investment bank holding: company that 
is supervised pursuant to paragraph (1) may, 
upon such terms and conditions as the Com
mission deems necessary or appropriate, 
elect not to be supervised by the Commission 
by filing a written notice of withdrawal from 
Commission supervision. Such notice shall 
not become effective until one year after re
ceipt by the Commission, or such shorter or 
longer period as the Commission deems nec
essary or appropriate to ensure effective su
pervision of the material risks to the super
vised investment bank holding company and 
to the affiliated broker or dealer, or to pre
vent evasion of .the purposes of this section. 

"(B) DISCONTINUATION OF COMMISSION SU
PERVISION.-If the Commission finds that any 
supervised investment bank holding com
pany that is supervised pursuant to para
graph (1) is no longer in existence or has 
ceased to be an investment bank holding 
company, or if the Commission finds that 
continued supervision of such a supervised 
investment bank holding company is not 
consistent with the purposes of this section, 
the Commission may discontinue the super
vision pursuant to a rule or order, if any, 
promulgated by the Commission under this 
section. 

"(3) SUPERVISION OF INVESTMENT BANK 
HOLDING COMPANIES.-

"(A) RECORDKEEPING AND REPORTING.-
"( i) IN GENERAL.- Every supervised invest

ment bank holding company and each affil
iate thereof shall make and keep for pre
scribed periods such records, furnish copies 
thereof, and make such reports, as the Com
mission may require by rule, in order to keep 
the Commission informed as to-

"(I) the company's or affiliate's activities, 
financial condition, policies, systems for 

monitoring and controlling financial and 
operational risks, and transactions and rela
tionships between any broker or dealer affil
iate of the supervised investment bank hold
ing company; and 

"(II) the extent to which the company or 
affiliate has complied with the provisions of 
this Act and regulations prescribed and or
ders issued under this Act. 

"( ii ) FORM AND CONTENTS.-Such records 
and reports shall be prepared in such form 
and according to such specifications (includ
ing certification by an independent public 
accountant), as the Commission may require 
and shall be provided promptly at any time 
upon request by the Commission. Such 
records and reports may include-

"(!) a balance sheet and income statement; 
"( II) an assessment of the consolidated 

capital of the supervised investment bank 
holding company; 

"( III) an independent auditor's report at
testing to the supervised investment bank 
holding company's compliance with its in
ternal risk management and internal control 
objectives; and 

"(IV) reports concerning the extent to 
which the company or affiliate has complied 
with the provisions of this title and any reg
ulations prescribed and orders issued under 
this title. 

"(B) USE OF EXISTING REPORTS.-
"( i) IN GENERAL.-The Commission shall, to 

the fullest extent possible, accept reports in 
fulfillment of the requirements under this 
paragraph that the supervised investment 
bank holding company or its affiliates have 
been required to provide to another appro
priate regulatory agency or self-regulatory 
organization. 

"(ii) AvAILABILITY .-A supervised invest
ment bank holding company or an affiliate 
of such company shall provide to the Com
mission, at the request of the Commission, 
any report referred to in clause (i). 

"(C) EXAMINATION AUTHORITY.-
"( i) FOCUS OF EXAMINATION AUTHORITY.

The Commission may make examinations of 
any supervised investment bank holding 
company and any affiliate of such company 
in order to-

"( I) inform the Commission regarding
"(aa) the nature of the operations and fi

nancial condition of the supervised invest
ment bank holding company and its affili
ates; 

"( bb) the financial and operational risks 
within the supervised investment bank hold
ing company that may affect any broker or 
dealer controlied by such supervised invest
ment bank holding company; and 

"(cc) the systems of the supervised invest
ment bank holding company and its affili
ates for monitoring and controlling those 
risks; and 

"(II ) monitor compliance with the provi
sions of this subsection, provisions governing 
transactions and relationships between any 
broker or dealer affiliated with the super
vised investment bank holding company and 
any of the company's other affiliates, and 
applicable provisions of subchapter II of 
chapter 53, title 31, United States Code (com
monly referred to as the 'Bank Secrecy Act') 
and regulations thereunder. 

"(ii) RESTRICTED FOCUS OF EXAMINATIONS.
The Commission shall limit the focus and 
scope of any examination of a supervised in
vestment bank holding company to-

"(I) the company; and 
"(II) any affiliate of the company that, be

cause of its size, condition, or activities, the 
nature or size of the transactions between 
such affiliate and any affiliated broker or 
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dealer, or the centralization of functions 
within the holding· company system, could, 
in the discretion of the Commission, have a 
materially adverse effect on the operational 
or financial condition of the broker or deal
er. 

"(iii) DEFERENCE TO OTHER EXAMINATIONS.
For purposes of this subparagraph, the Com
mission shall, to the fullest extent possible, 
use the reports of examination of an institu
tion described in subparagraph (D), (F), or 
(G) of section 2(c)(2), or held under section 
4(f), of the Bank Holding Company Act of 
1956 made by the appropriate regulatory 
agency, or of a licensed insurance company 
made by the appropriate State insurance 
regulator. 

"(4) HOLDING COMPANY CAPITAL.-
"(A) AUTHORITY.-If the Commission finds 

that it is necessary to adequately supervise 
lnvestmen t bank holding companies and 
their broker or dealer affiliates consistent 
with the purposes of this subsection, the 
Commission may adopt capital adequacy 
rules for supervised investment bank holding 
companies. 

"(B) METHOD OF CALCULATION. - In devel
oping rules under this paragraph: 

"( i) DOUBLE LEVERAGE.- The Commission 
shall consider the use by the supervised in
vestment bank holding company of debt and 
other liabilities to fund capital investments 
in affiliates. 

"( ii) NO UNWEIGHTED CAPITAL RATIO.-The 
Commission shall not impose under this sec
tion a capital ratio that is not based on ap
propriate risk-weighting considerations. 

"( iii) NO CAPITAL REQUIREMENT ON REGU
LATED ENTITIES.-The Commission shall not, 
by rule, regulation, guideline, order or other
wise, impose any capital adequacy provision 
on a nonbanking affiliate (other than a 
broker or dealer) that is in compliance with 
applicable capital requirements of another 
Federal regulatory authority or State insur
ance authority. 

"( iv) APPROPRIATE EXCLUSIONS.-The Com
mission shall take full account of the appli
cable capital requirements of another Fed
eral regulatory authority or State insurance 
regulator. 

"(C) INTERNAL RISK MANAGEMENT MODELS.
The Commission may incorporate internal 
risk management models into its capital 
adequacy rules for supervised investment 
bank holding companies. 

" (5) FUNCTIONAL REGULATION OF BANKING 
AND INSURANCE ACTIVITIES OF SUPERVISED IN
VESTMENT BANK HOLDING COMPANIES.- The 
Commission shall defer to-

"(A) the appropriate regulatory agency 
with regard to all interpretations of, and the 
enforcement of, applicable banking laws re
lating to the activities, conduct, ownership, 
and operations of banks, and institutions de
scribed in subparagraph (D), (F), and (G) of 
section 2(c)(2), or held under section 4(f), of 
the Bank Holding Company Act of 1956; and 

"(B) the appropriate State insurance regu
lators with regard to all interpretations of, 
and the enforcement of, applicable State in
surance laws relating to the activities, con
duct, and operations of insurance companies 
and insurance agents. 

"(6) DEFINITIONS.- For purposes of this sub
section-

"(A) The term ' investment bank holding 
company' means-

"'(i) any person other than a natural person 
that owns or controls one or more brokers or 
dealers; and 

"(ii) the associated persons of the invest
ment bank holding company. 

"(B) The term 'supervised investment bank 
holding company' means any investment 

bank holding company that is supervised by 
the Commission pursuant to this subsection. 

"(C) The terms 'affiliate', 'bank', 'bank 
holding company', 'company', 'control ', and 
'savings association' have the meanings 
given to those terms in section 2 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1841). 

" (D) The term 'insured bank' has the 
meaning given to that term in section 3 of 
the Federal Deposit Insurance Act. 

"(E) The term 'foreign bank' has the mean
ing given to that term in section 1(b)(7) of 
the International Banking Act of 1978. 

"(F) The terms person associated with an 
investment bank holding company' and 'as
sociated person of an investment bank hold
ing company' means any person directly or 
indirectly controllin g, controlled by, or 
under common control with, an investment 
bank holding company. 

"(j) AUTHORITY TO LIMIT DISCLOSURE OF IN
FORMATION.-Notwithstanding any other pro
vision of law, the Commission shall not be 
compelled to disclose any information re
quired to be reported under subsection (h) or 
(i) or any information supplied to the Com
mission by any domestic or foreign regu
latory agency that relates to the financial or 
operational condition of any associated per
son of a broker or dealer, investment bank 
holding company, or any affiliate of an in
vestment bank holding company. Nothing in 
this subsection shall authorize the Commis
sion to withhold information from Congress, 
or prevent the Commission from complying 
with a request for information from any 
other Federal department or agency or any 
self-regulatory organization requesting the 
information for purposes within the scope of 
its jurisdiction, or complying with an order 
of a court of the United States in an action 
brought by the United States or the Commis
sion. For purposes of section 552 of title 5, 
United States Code, this subsection shall be 
considered a statute described in subsection 
(b)(3)(B) of such section 552. In prescribing 
reg·ulations to carry out the requirements of 
this subsection, the Commission shall des
ignate information described in or obtained 
pursuant to subparagraphs (A), (B), and (C) 
of subsection (1)(5) as confidential informa
tion for purposes of section 24(b)(2) of this 
title.". 

(b) CONFORMING AMENDMEN'l'S.-
(1) Section 3(a)(34) of the Securities Ex

change Act of 1934 (15 U.S.C. 78c(a)(34)) is 
amended by adding at the end the following 
new subparagraphs: 

"(H) When used with respect to an institu
tion described in subparagraph (D), (F), or 
(G) of section 2(c)(2), or held under section 
4(f), of the Bank Holding Company Act of 
1956-

"(i) the Comptroller of the Currency, in 
the case of a national bank or a bank in the 
District of Columbia examined by the Comp
troller of the Currency; 

"(ii) the Board of Governors of the Federal 
Reserve System, in the case of a State mem
ber bank of the Federal Reserve System or 
any corporation chartered under section 25A 
of the Federal Reserve Act; 

" (iii) the Federal Deposit Insurance Cor
poration, in the case of any other bank the 
deposits of which are insured in accordance 
with the Federal Deposit Insurance Act; or 

" (iv) the Commission in the case of all 
other such institutions." . 

(2) Section 1112(e) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3412(e)) is 
amended-

(A) by striking "this title" and inserting 
"law"; and 

(B) by inserting ", examination reports" 
after " financial records". 

SubtitleD-Study 
SEC. 241. STUDY OF METHODS TO INFORM INVES

TORS AND CONSUMERS OF UNIN
SURED PRODUCTS. 

Within one year after the date of enact
ment of this Act, the Comptroller General of 
the United States shall submit a report to 
the Congress regarding the efficacy, costs, 
and benefits of requiring that any depository 
institution that accepts federally insured de
posits and that, directly or through a con
tractual or other arrangement with a broker, 
dealer, or agent, buys from, sells to, or ef
fects transactions for retail investors in se
curities or consumers of insurance to inform 
such investors and consumers through the 
use of a logo or seal that the security or in
surance is not insured by the Federal De
posit Insurance Corporation. 

TITLE III-INSURANCE 
Subtitle A-State Regulation of Insurance 

SEC. 301. STATE REGULATION OF THE BUSINESS 
OF INSURANCE. 

The Act entitled " An Act to express the in
tent of the Congress with reference to the 
regulation of the business of insurance" and 
approved March 9, 1945 (15 U.S.C. 1011 et 
seq.), commonly referred to as the 
" McCarran-Ferg·uson Act") remains the law 
of the United States. 
SEC. 302. MANDATORY INSURANCE LICENSING 

REQUffiEMENTS. 
No person or entity shall provide insurance 

in a State as principal or agent unless such 
person or entity is licensed as required by 
the appropriate insurance regulator of such 
State in accordance with the relevant State 
insurance law, subject to section 104 of this 
Act. 
SEC. 303. FUNCTIONAL REGULATION OF INSUR

ANCE. 
The insurance sales activity of any person 

or entity shall be functionally regulated by 
the States, subject to section 104 of this Act. 
SEC. 304. INSURANCE UNDERWRITING IN NA-

TIONAL BANKS. 
(a) IN GENERAL.-Except as provided in sec

tion 306, a national bank and the subsidiaries 
of a national bank may not provide insur
ance in a State as principal except that this 
prohibition shall not apply to authorized 
products. 

(b) AUTHORIZED PRODUCTS.-For the pur
poses of this section, a product is authorized 
if-

(1) as of January 1, 1997, the Comptroller of 
the Currency had determined in writing that 
national banks may provide such product as 
principal, or national banks were in fact law
fully providing such product as principal; 

(2) no court of relevant jurisdiction had, by 
final judgment, overturned a determination 
of the Comptroller of the Currency that na
tional banks may provide such product as 
principal; and 

(3) the product is not title insurance, or an 
annuity contract the income of which is sub
ject to tax treatment under section 72 of the 
Internal Revenue Code of 1986. 

(c) DEFINITION.-For purposes of this sec
tion, the term "insurance" means-

(1) any product regulated as insurance as 
of January 1, 1997, in accordance with the 
relevant State insurance law, in the State in 
which the product is provided; 

(2) any product first offered after January 
1, 1997, which-

(A) a State insurance regulator determines 
shall be regulated as insurance in the State 
in which the product is provided because the 
product insures, gu,arantees, or indemnifies 
against liability, loss of life, loss of health, 
or loss through damage to or destruction of 
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property, including, but not limited to, sur
ety bonds, life insurance, health insurance, 
title insurance, and property and casualty 
insurance (such as private passenger or com
mercial automobile, homeowners, mortgag·e, 
commercial multiperil, general liability, 
professional liability, workers' compensa
tion, fire and allied lines, farm owners 
multiperil, aircraft, fidelity, surety, medical 
malpractice, ocean marine, inland marine, 
and boiler and machinery insurance); and 

(B) is not a product or service of a bank 
that is-

(i) a deposit product; 
(ii) a loan, discount, letter of credit, or 

other extension of credit; 
(iii) a trust or other fiduciary service; 
(iv) a qualified financial contract (as de

fined in or determined pursuant to section 
ll(e)(8)(D)(i) of the Federal Deposit Insur
ance Act); or 

(v) a financial guaranty, except that this 
subparagraph (B) shall not apply to a prod
uct that includes an insurance component 
such that if the product is offered or pro
posed to be offered by the bank as principal-

(!) it would be treated as a life insurance 
contract under section 7702 of the Internal 
Revenue Code of 1986, as amended; or 

(II) in the event that the product is not a 
letter of credit or other similar extension of 
credit, a qualified financial contract, or a fi
nancial guaranty, it would qualify for treat
ment for losses incurred with respect to such 
product under section 832(b)(5) of the Inter
nal Revenue Code of 1986, as amended, if the 
bank were subject to tax as an insurance 
company under section 831 of such Code; or 

(3) any annuity contract the income on 
which is subject to tax treatment under sec
tion 72 of the Internal Revenue Code of 1986, 
as amended. 
SEC. 305. NEW BANK AGENCY ACTIVITIES ONLY 

THROUGH ACQUISITION OF EXIST
ING LICENSED AGENTS. 

If a national bank or a subsidiary of a na
tional bank is not providing insurance as 
agent in a State as of the date of the enact
ment of this Act, the national bank and the 
subsidiary of the national bank may provide 
insurance (which such bank or subsidiary is 
otherwise authorized to provide) as agent in 
such State after such date only by acquiring 
a company which has been licensed by the 
appropriate State regulator to provide insur
ance as agent in such State for not less than 
2 years before such acquisition. 
SEC. 306. TITLE INSURANCE ACTIVITIES OF NA

TIONAL BANKS AND THEffi AFFILI
ATES. 

(a) AUTHORITY.-
(1) IN GENERAL.-Notwithstanding any 

other provision of this Act or any other law, 
no national bank, and no subsidiary of a na
tional bank, may engage in any activity in
volving the underwriting or sale of title in
surance other than title insurance activities 
in which such national bank or subsidiary 
was actively and lawfully engaged before the 
date of the enactment of this Act. 

(2) INSURANCE AFFILIA'l'E.-In the case of a 
national bank which has an affiliate which 
provides insurance as principal and is not a 
subsidiary of the bank, the national bank 
and any subsidiary of the national bank may 
not engage in any activity involving the un
derwriting or sale of title insurance pursuant 
to paragraph (1). 

(3) INSURANCE SUBSIDIARY.-In the case of a 
national bank which has a subsidiary which 
provides insurance as principal and has no 
affiliate which provides insurance as prin
cipal and is not a subsidiary, the national 
bank may not engage in any activity involv-

ing the underwriting or sale of title insur
ance pursuant to paragraph (1). 

(4) AFFILIATE AND SUBSIDIARY DEFINED.
For purposes of this section, the terms "af
filiate" and " subsidiary" have the meaning 
given such terms in section 2 of the Bank 
Holding Company Act of 1956. 

(b) PARITY EXCEPTION.-Notwithstanding 
subsection (a), in the case of any State in 
w.hich banks organized under the laws of 
such State were authorized to sell title in
surance as agent as of January 1, 1997, a na
tional bank and a subsidiary of a national 
bank may sell title insurance as agent in 
such State in the same manner and to the 
same extent such State banks are authorized 
to sell title insurance as agent in such State. 
SEC. 307. EXPEDITED AND EQUALIZED DISPUTE 

RESOLUTION FOR FINANCIAL REGU
LATORS. 

(a) FILING IN COURT OF APPEAL.- In the 
case of a regulatory conflict between a State 
insurance regulator and a Federal regulator 
as to whether any product is or is not insur
ance as defined in section 304(c) of this Act, 
or whether a State statute, regulation, 
order, or interpretation regarding any insur
ance sales or solicitation activity is properly 
treated as preempted under Federal law, ei
ther regulator may seek expedited judicial 
review of such determination by the United 
States Court of Appeals for the circuit in 
which the State is located or in the United 
States Court of Appeals for the District of 
Columbia Circuit by filing a petition for re
view in such court. 

(b) EXPEDITED REVIEW.-The United States 
court of appeals in which a petition for re
view is filed in accordance with paragraph (1) 
shall complete all action on such petition, 
including rendering a judgment, before the 
end of the 60-day period beginning on the 
date such petition is filed, unless all parties 
to such proceeding agree to any extension of 
such period. 

(c) SUPREME COURT REVIEW.- Any request 
for certiori to the Supreme Court of the 
United States of any judgment of a United 
States court of appeals with respect to ape
tition for review under this section shall be 
filed with the United States Supreme Court 
as soon as practicable after such judgment is 
issued. 

(d) STATUTE OF LIMITATION.-No action 
may be filed under this section challenging 
an order, ruling, determination, or other ac
tion of a Federal financial regulator or State 
insurance regulator after the later of-

(1) the end of the 12-month period begin
ning on the date the first public notice is 
made of such order, ruling, or determination 
in its final form; or 

(2) the end of the 6-month period beginning 
on the date such order, ruling, or determina
tion takes effect. 

(e) STANDARD OF REVIEW.-The court shall 
decide an action filed under this section 
based on its review on .the merits of all ques
tions presented under State and Federal law, 
including the nature of the product or activ
ity and the history and purpose of its regula
tion under State and Federal law, without 
unequa-l deference. 
SEC. 308. CONSUMER PROTECTION REGULA

TIONS. 
(a) REGULATIONS REQUIRED.-
(1) IN GENERAL.- The Federal Deposit In

surance Act (12 U.S.C. 1811 et seq.) is amend
ed by adding at the end the following new 
section: 
"SEC. 45. CONSUMER PROTECTION REGULA

TIONS. 
" (a) REGULATIONS REQUIRED.-
'(1) IN GENERAL.-The Federal banking 

agencies shall prescribe and publish in final 

form, before the end of the 1-year period be
ginning on the date of the enactment of this 
Act, consumer protection regulations (which 
the agencies jointly determine to be appro
priate) that-

" (A) apply to retail sales, solicitations, ad
vertising, or offers of any insurance product 
by any insured depository institution or 
wholesale financial institution or any person 
who is engaged in such activities at an office 
of the institution or on behalf of the institu
tion; and 

" (B) are consistent with the requirements 
of this Act and provide such additional pro
tections for consumers to whom such sales, 
solicitations, advertising, or offers are di
rected as the agency determines to be appro
priate. 

" (2) APPLICABILITY TO SUBSIDIARIES.-The 
regulations prescribed pursuant to paragraph 
(1) shall extend such protections to any sub
sidiaries of an insured depository institu
tion, as deemed appropriate by the regu
lators referred to in paragraph (3), where 
such extension is determined to be necessary 
to ensure the consumer protections provided 
by this section. 

" (3) CONSULTATION AND JOINT REGULA
TIONS.-The Federal banking agencies shall 
consult with each other and prescribe joint 
regulations pursuant to paragraph (1), after 
consultation with the State insurance regu
lators, as appropriate. 

" (b) SALES PRACTICES.-The regulations 
prescribed pursuant to subsection (a) shall 
include anticoercion rules applicable to the 
sale of insurance products which prohibit an 
insured depository institution from engaging 
in any practice that would lead a consumer 
to believe an extension of credit, in violation 
of section 106(b) of the Bank Holding Com
pany Act Amendments of 1970, is conditional 
upon-

"(1) the purchase of an insurance product 
from the institution or any of its affiliates 
or subsidiaries; or 

" (2) an agreement by the consumer not to 
obtain, or a prohibition on the consumer 
from obtaining, an insurance product from 
an unaffiliated entity. 

" (c) DISCLOSURES AND ADVERTISING.-The 
regulations prescribed pursuant to sub
section (a) shall include the following provi
sions relating to disclosures and advertising 
in connection with the initial purchase of an 
insurance product: 

" (1) DISCLOSURES.-
" (A) IN GENERAL.-Requirements that the 

following disclosures be made orally and in 
writing before the completion of the initial 
sale and, in the case of clause (iv), at the 
time of application for an extension of cred
it: 

" (i) UNINSURED STATUS.-As appropriate, 
the product is not insured by the Federal De
posit Insurance Corporation, the United 
States Government, or the insured deposi
tory institution. 

" (11) INVESTMENT RISK.-In the case of a 
variable annuity or other insurance product 
which invo1ves an investment risk, that 
there is an investment risk associated with 
the product, including possible loss of value. 

" (iv) COERCION.-The approval of an exten
sion of credit may not be conditioned on-

" (1) the purchase of an insurance product 
from the institution in which the application 
for credit is pending or any of its affiliates or 
subsidiaries; or 

" (II) an agreement by the consumer not to 
obtain, or a prohibition on the consumer 
from obtaining, an insurance product from 
an unaffiliated entity. 

" (B) MAKING DISCLOSURE READILY UNDER
STANDABLE.-Regulations prescribed under 
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subparagraph (A) shall encourage the use of 
disclosure that is conspicuous, simple, di
rect, and readily understandable, such as the 
following: 

"( i) 'NOT FDIC-INSURED'. 
"(ii) 'NOT GUARANTEED BY THE BANK'. 
"(iii) 'MAY GO DOWN IN VALUE '. 
"(C) ADJUSTMENTS FOR ALTERNATIVE METH

ODS OF PURCHASE.-ln prescribing the re
quirements under subparagraphs (A) and (D), 
necessary adjustments shall be made for pur
chase in person, by telephone, or by elec
tronic media to provide for the most appro
priate and complete form of disclosure and 
acknowledgments. 

"(D) CONSUMER ACKNOWLEDGMENT.-A re
quirement that an insured depository insti
tution shall require any person selling an in
surance product at any office of, or on behalf 
of, the institution to obtain, at the time a 
consumer receives the disclosures required 
under this paragraph or at the time of the 
initial purchase by the consumer of such 
product, an acknowledgment by such con
sumer of the receipt of the disclosure re
quired under this subsection with respect to 
such product. 

"(2) PROHIDITION ON MISREPRESENTATIONS.
A prohibition on any practice, or any adver
tising, at any office of, or on behalf of, the 
insured depository institution, or any sub
sidiary as appropriate, which could mislead 
any person or otherwise cause a reasonable 
person to reach an erroneous belief with re
spect to-

"(A) the uninsured nature of any insurance 
product sold, or offered for sale, by the insti
tution or any subsidiary of the institution; 
or 

"( B) in the case of a variable annuity or 
other insurance product that involves an in
vestment risk, the investment risk associ
ated with any such product. 

"(d) SEPARATION OF BANKING AND NON
BANKING ACTIVITIES.-

''(1) REGULATIONS REQUIRED.-The regula
tions prescribed pursuant to subsection (a) 
shall include such provisions as the Federal 
banking agencies consider appropriate to en
sure that the routine acceptance of deposits 
and the making of loans is kept, to the ex
tent practicable, physically segregated from 
insurance product activity. 

"(2) REQUIREMENTS.-Regulations pre-
scribed pursuant to paragraph (1) shall in
clude the following requirements: 

"(A) SEPARATE SETTING.-A clear delinea
tion of the setting in which, and the cir
cumstances under which, transactions in
volving insurance products should be con
ducted in a location physically segregated 
from an area where retail deposits are rou
tinely accepted. 

"(B) REFERRALS.- Standards which permit 
any person accepting deposits from, or mak
ing loans to, the public in an area where 
such transactions are routinely conducted in 
an insured depository institution to refer a 
customer who seeks to purchase any insur
ance product to a qualified person who sells 
such product, only if the person making the 
referral receives no more than a one-time 
nominal fee of a fixed dollar amount for each 
referral that does not depend on whether the 
referral results in a transaction. 

"(C) QUALIFICATION AND LICENSING REQUIRE
MENTS.-Standards prohibiting any insured 
depository institution from permitting any 
person to sell or offer for sale any insurance 
product in any part of any office of the insti
tution, or on behalf of the institution, unless 
such person is appropriately qualified and li
censed. 

" (e) DOMESTIC VIOLENCE DISCRIMINATION 
PROHIBITION.-

''(1) IN GENERAL.-In the case of an appli
cant for, or an insured under, any insurance 
product described in paragraph (2), the sta
tus of the applicant or insured as a victim of 
domestic violence, or as a provider of serv
ices to victims of domestic violence, shall 
not be considered as a criterion in any deci
sion with regard to insurance underwriting, 
pricing, renewal, or scope of coverage of in
surance polic'ies, or payment of insurance 
claims, except as required or expressly per
mitted under State law. 

"(2) SCOPE OF APPLICATION.-The prohibi
tion contained in paragraph (1) shall apply to 
any insurance product which is sold or of
fered for sale, as principal, agent, or broker, 
by any insured depository institution or any 
person who is engaged in such activities at 
an office of the institution or on behalf of 
the institution. 

"(3) SENSE OF THE CONGRESS.-It is the 
sense of the Congress that, by the end of the 
30-month period beginning on the date of the 
enactment of this Act, the States should 
enact prohibitions against discrimination 
with respect to insurance products that are 
at least as strict as the prohibitions con
tained in paragraph (1). 

"(4) DOMESTIC VIOLENCE DEFINED.-For pur
poses of this subsection, the term 'domestic 
violence' means the occurrence of 1 or more 
of the following acts by a current or former 
family member, household member, intimate 
partner, or caretaker: 

"(A) Attempting to cause or causing or 
threatening another person physical harm, 
severe emotional distress, psychological 
trauma, rape, or sexual assault. 

"(B) Engaging in a course of conduct or re
peatedly committing acts toward another 
person, including following the person with
out proper authority, under circumstances 
that place the person in reasonable fear of 
bodily injury or physical harm. 

"(C) Subjecting another person to false im
prisonment. 

"( D) Attempting to cause or cause damage 
to property so as to intimidate or attempt to 
control the behavior of another person. 

"(f) CONSUMER GRIEVANCE PROCESS.-The 
Federal banking agencies shall jointly estab
lish a consumer complaint mechanism, for 
receiving and expeditiously addressing con
sumer complaints alleging a violation of reg
ulations issued under the section, which 
shall-

''(1) establish a group within each regu
latory agency to receive such complaints; 

"(2) develop procedures for investigating 
such complaints; 

"(3) develop procedures for informing con
sumers of rights they may have in connec
tion with such complaints; and 

"(4) develop procedures for addressing con
cerns raised by such complaints, as appro
priate, including procedures for the recovery 
of losses to the extent appropriate. 

"(g) EFFECT ON OTHER AUTHORITY.-
"(!) No provision of this section shall be 

construed as granting, limiting , or otherwise 
affecting-

"(A) any authority of the Securities and 
Exchange Commission, any self-regulatory 
organization, the Municipal Securities Rule
making Board, or the Secretary of the Treas
ury under any Federal securities law; or 

"( B) any authority of any State insurance 
commissioner or other State authority under 
any State law. 

"( 2) Regulations prescribed by a Federal 
banking agency under this section shall not 
apply to retail sales, solicitations, adver
tising, or offers of any insurance product by 
any insured depository institution or whole-

sale financial institution or to any person 
who is engaged in such activities at an office 
of such institution or on behalf of the insti
tution, in a State where the State has in ef
fect statutes, regulations, orders, or inter
pretations, that are inconsistent with or 
contrary to the regulations prescribed by the 
Federal banking agencies. 

"(h) INSURANCE PRODUCT DEFINED.- For 
purposes of this section, the term 'insurance 
product' includes an annuity contract the in
come of which is subject to tax treatment 
under section 72 of the Internal Revenue 
Code of 1986. ". 
SEC. 309. CERTAIN STATE AFFILIATION LAWS 

PREEMPTED FOR INSURANCE COM
PANIES AND AFFILIATES. 

No State may, by law, regulation, order, 
interpretation, or otherwise-

(!) prevent or restrict any insurer, or any 
affiliate of an insurer (whether such affiliate 
is organized as a stock company, mutual 
holding company, or otherwise), from becom
ing a financial holding company or acquiring 
control of an insured depository institution; 

(2) limit the amount of an insurer's assets 
that may be invested in the voting securities 
of an insured depository institution (or any 
company which controls such institution), 
except that the laws of an insurer's State of 
domicile may limit the amount of such in
vestment to an amount that is not less than 
5 percent of the insurer's admitted assets; or 

(3) prevent, restrict, or have the authority 
to review, approve, or disapprove a plan of 
reorganization by which an insurer proposes 
to reorganize from mutual form to become a 
stock insurer (whether as a direct or indirect 
subsidiary of a mutual holding company or 
otherwise) unless such State is the State of 
domicile of the insurer. 

Subtitle B-Redomestication of Mutual 
Insurers 

SEC. 311. GENERAL APPLICATION. 
This subtitle shall only apply to a mutual 

insurance company in a State which has not 
enacted a law which expressly establishes 
reasonable terms and conditions for a mu
tual insurance company domiciled in sueh 
State to reorg-anize into a mutual holding 
company. 
SEC. 312. REDOMESTICATION OF MUTUAL INSUR

ERS. 
(a) REDOMESTICATION.- A mutual insurer 

organized under the laws of any State may 
transfer its domicile to a transferee domicile 
as a step in a reorganization in which, pursu
ant to the laws of the transferee domicile 
and consistent with the standards in sub
section (f), the mutual insurer becomes a 
stock insurer that is a direct or indirect sub
sidiary of a mutual holding company. 

(b) RESULTING DOMICILE. - Upon complying 
with the applicable law of the transferee 
domicile governing transfers of domicile and 
completion of a transfer pursuant to this 
section, the mutual insurer shall cease to be 
a domestic insurer in the transferor domicile 
and, as a continuation of its corporate exist
ence, shall be a domestic insurer of the 
transferee domicile. 

(C) LICENSES PRESERVED.- The certificate 
of authority, ag,ents' appointments and li
censes, rates, approvals and other items that 
a licensed State allows and that are in exist
ence immediately prior to the date that are
domesticating insurer transfers its domicile 
pursuant to this subtitle shall continue in 
full force and effect upon transfer, if the in
surer remains duly qualified to transact the 
business of insurance in such licensed State. 

(d) EFFECTIVENESS OF 0UTS'I'ANDING POLI
CIES AND CONTRACTS.-
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(1) IN GENERAL.- All outstanding insurance 

policies and annuities contracts of a re
domesticating insurer shall remain in full 
force and effect and need not be endorsed as 
to the new domicile of the insurer, unless so 
ordered by the State insurance regulator of a 
licensed State, and then only in the case of 
outstanding policies and contracts whose 
owners reside in such licensed State. 

(2) FORMS.-
(A) Applicable State law may require are

domesticating insurer to file new policy 
forms with the State insurance regulator of 
a licensed State on or before the effective 
date of the transfer. 

(B) Notwithstanding subparagraph (A), a 
redomesticating insurer may use existing 
policy forms with appropriate endorsements 
to reflect the new domicile of the redomes
ticating insurer until the new policy forms 
are approved for use by the State insurance 
regulator of such licensed State. 

(e) NOTICE.-A redomesticating insurer 
shall give notice of the proposed transfer to 
the State insurance regulator of each li
censed State and shall file promptly any re
sulting amendments to corporate documents 
required to be filed by a foreign licensed mu
tual insurer with the insurance regulator of 
each such licensed State. 

(f) PROCEDURAL REQUIREMENTS.- No mu
tual insurer may redomesticate to another 
State and reorganize into a mutual holding 
company pursuant to this section unless the 
State insurance regulator of the transferee 
domicile determines that the plan of reorga
nization of the insurer includes the following 
requirements: 

(1) APPROVAL BY BOARD OF DIRECTORS AND 
POLICYHOLDERS.-The reorganization is ap
proved by at least a majority of the board of 
directors of the mutual insurer and at least 
a majority of the policyholders who vote 
after notice, disclosure of the reorganization 
and the effects of the transaction on policy
holder contractual rights, and reasonable op
portunity to vote, in accordance with such 
notice, disclosure, and voting procedures as 
are approved by the State insurance regu
lator of the transferee. domicile. 

(2) CONTINUED VOTING CONTROL BY POLICY
HOLDERS; REVIEW OF PUBLIC STOCK OFFER
INC.-After the consummation of a reorga
nization, the policyholders of the reorga
nized insurer shall have the same voting 
rights with respect to the mutual holding 
company as they had before the reorganiza
tion with respect to the mutual insurer. 
With respect to an initial public offering of 
stock, the offering shall be conducted in 
compliance with applicable securities laws 
and in a manner approved by the State in
surance regulator of the transferee domicile. 

(3) AWARD OF STOCK OR GRANT OF OPTIONS 
TO OFFICERS AND DIRECTORS.-For a period of 
6 months after completion of an initial pub
lic offering, neither a stock holding company 
nor the converted insurer shall award any 
stock options or stock grants to persons who 
are elected officers or directors of the mu
tual holding company, the stock holding 
company, or the converted insurer, except 
with respect to any such awards or options 
to which a person is entitled as a policy
holder and as approved by the State insur
ance regulator of the transferee domicile. 

(4) CONTRACTUAL RIGHTS.- Upon reorga
nization into a mutual holding company, the 
contractual rights of the policyholders are 
preserved. 

(5) FAIR AND EQUITABLE TREATMENT OF POL
ICYHOLDERS.-The reorganization is approved 
as fair and equitable to the policyholders by 
the insurance regulator of the transferee 
domicile. 

SEC. 313. EFFECT ON STATE LAWS RESTRICTING 
REDOMESTICATION. 

(a) IN GENERAL.-Unless otherwise per
mitted by this subtitle, State laws of any 
transferor domicile that conflict with the 
purposes and intent of this subtitle are pre
empted, including but not limited to-

(1) any law that has the purpose or effect 
of impeding the activities of, taking any ac
tion against, or applying any provision of 
law or regulation to, any insurer or an affil
iate of such insurer because that insurer or 
any affiliate plans to redomesticate, or has 
redomesticated, pursuant to this subtitle; 

(2) any law that has the purpose or effect 
of impeding the activities of, taking action 
against, or applying any provision of law or 
regulation to, any insured or any insurance 
licensee or other intermediary because such 
person or entity has procured insurance from 
or placed insurance with any insurer or affil
iate of such insurer that plans to redomes
ticate, or has redomesticated, pursuant to 
this subtitle, but only to the extent that 
such law would treat such insured licensee or 
other intermediary differently than if the 
person or entity procured insurance from, or 
placed insurance with, an insured licensee or 
other intermediary which had not redomes
ticated; 

(3) any law that has the purpose or effect 
of terminating, because of the redomestica
tion of a mutual insurer pursuant to this 
subtitle, any certificate of authority, agent 
appointment or license, rate approval, or 
other approval, of any State insurance regu
lator or other State authority in existence 
immediately prior to the redomestication in 
any State other than the transferee domi
cile. 

(b) DIFFERENTIAL TREATMENT PROHIB
ITED.-No State law, regulation, interpreta
tion, or functional equivalent thereof, of a 
State other than a transferee domicile may 
treat a redomesticating or redomesticated 
insurer or any affiliate thereof any dif
ferently than an insurer operating in that 
State that is not a redomesticating or re
domesticated insurer. 

(c) LAWS PROHIBITING 0PERATIONS.-If any 
licensed State fails to issue, delays the 
issuance of, or seeks to revoke an original or 
renewal certificate of authority of a re
domesticated insurer immediately following 
redomestication, except on grounds and in a 
manner consistent with its past practices re
garding the issuance of certificates of au
thority to foreign insurers that are not re
domesticating, then the redomesticating in
surer shall be exempt from any State law of 
the licensed State to the extent that such 
State law or the operation of such State law 
would make unlawful, or regulate, directly 
or indirectly, the operation of the redomes
ticated insurer, except that such licensed 
State may require the redomesticated in
surer to-

(1) comply with the unfair claim settle
ment practices law of the licensed State; 

(2) pay, on a nondiscriminatory basis, ap
plicable premium and other taxes which are 
levied on licensed insurers or policyholders 
under the laws of the licensed State; 

(3) register with and designate the State 
insurance regulator as its agent solely for 
the purpose of receiving service of legal doc
uments or process; 

(4) submit to an examination by the State 
insurance regulator in any licensed state in 
which the redomesticated insurer is doing 
business to determine the insurer's financial 
condition, if-

(A) the State insurance regulator of the 
transferee domicile has not begun an exam
ination of the redomesticated insurer and 

has not scheduled such an examination to 
begin before the end of the 1-year period be
ginning on the date of the redomestication; 
and 

(B) any such examination is coordinated to 
avoid unjustified duplication and repetition; 

(5) comply with a lawful order issued in
(A) a delinquency proceeding commenced 

by the State insurance regulator of any li
censed State if there has been a judicial find
ing of financial impairment under paragraph 
(7); or 

(B) a voluntary dissolution proceeding; 
(6) comply with any State law regarding 

deceptive, false, or fraudulent acts or prac
tices, except that if the licensed State seeks 
an injunction regarding the conduct de
scribed in this paragraph, such injunction 
must be obtained from a court of competent 
jurisdiction as provided in section 314(a); 

(7) comply with an injunction issued by a 
court of competent jurisdiction, upon a peti
tion by the State insurance regulator alleg
ing that the redomesticating insurer is in 
hazardous financial condition or is finan
cially impaired; 

(8) participate in any insurance insolvency 
guaranty association on the same basis as 
any otheF insurer licensed in the licensed 
State; and 

(9) require a person acting, or offering to 
act, as an insurance licensee for a redomes
ticated insurer in the licensed State to ob
tain a license from that State, except that 
such State may not impose any qualification 
or requirement that discriminates against a 
nonresident insurance licensee. 
SEC. 314. OTHER PROVISIONS. 

(a) JUDICIAL REVIEW .-The appropriate 
United States district court shall have exclu
sive jurisdiction over litigation ansmg 
under this section involving any redomes
ticating or redomesticated insurer. 

(b) SEVERABILITY.-If any provision of this 
section, or the application thereof to any 
person or circumstances, is held invalid, the 
remainder of the section, and the application 
of such provision to other persons or cir
cumstances, shall not be affected thereby. 
SEC. 315. DEFINITIONS. 

For purposes of this subtitle, the following 
definitions shall apply: 

(1) COURT OF COMPETENT JURISDICTION.- The 
term "court of competent jurisdiction" 
means a court authorized pursuant to sec
tion 314(a) to adjudicate litigation arising 
under this subtitle. 

(2) DOMICILE.-The term " domicile" means 
the State in which an insurer is incor
porated, chartered, or organized. 

(3) INSURANCE LICENSEE.-The term "insur
ance licensee" means any person holding a 
license under State law to act as insurance 
agent, subagent, broker, or consultant. 

(4) INSTITUTION.-The term "institution" 
means a corporation, joint stock company, 
limited liability company, limited liability 
partnership, association, trust, partnership, 
or any similar entity. 

(5) LICENSED STATE.-The term " licensed 
State" means any State, the District of Co
lumbia, American Samoa, Guam, Puerto 
Rico, or the United States Virgin Islands in 
which the redomesticating insurer has a cer
tificate of authority in effect immediately 
prior to the redomestication. 

(6) MUTUAL INSURER.-The term "mutual 
insurer" means a mutual insurer organized 
under the laws of any State. 

(7) PERSON.-The term "person" means an 
individual, institution, government or gov
ernmental agency, State or political subdivi
sion of a State, public corporation, board, as
sociation, estate, trustee, or fiduciary, or 
other similar entity. 
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(8) POLICYHOLDER.-The term "policy

holder" means the owner of a policy issued 
by a mutual insurer, except that, with re
spect to voting rights, the term means a 
member of a mutual insurer or mutual hold
ing company granted the right to vote, as de
termined under applicable State law. 

(9) REDOMESTICATED INSURER.-The term 
"redomesticated insurer" means a mutual 
insurer that has redomesticated pursuant to 
this subtitle. 

(10) REDOMESTICATING INSURER.-The term 
"redomesticating insurer" means a mutual 
insurer that is redomesticating pursuant to 
this subtitle. 

(11) REDOMESTICATION OR TRANSFER.- The 
terms "redomestication" and "transfer" 
mean the transfer of the domicile of a mu
tual insurer from one State to another State 
pursuant to this subtitle. 

(12) STATE INSURANCE REGULATOR.-The 
term "State insurance regulator" means the 
principal insurance regulatory authority of a 
State, the District of Columbia, American 
Samoa, Guam, Puerto Rico, or the United 
States Virg·in Islands. 

(13) STATE LAW.-The term "State law" 
means the statutes of any State, the District 
of Columbia, American Samoa, Guam, Puer
to Rico, or the United States Virgin Islands 
and any regulation, order, or requirement 
prescribed pursuant to any such statute. 

(14) TRANSFEREE DOMICILE.-The term 
"transferee domicile" means the State to 
which a mutual insurer is redomesticating 
pursuant to this subtitle. 

(15) TRANSFEROR DOMICILE.-The term 
"transferor domicile" means the State from 
which a mutual insurer is redomesticating 
pursuant to this subtitle. 
SEC. 316. EFFECTIVE DATE. 

This subtitle shall take effect on the date 
of enactment of this Act. 

Subtitle C-National Association of 
Registered Agents and Brokers 

SEC. 321. STATE FLEXIBILITY IN MULTISTATE LI
CENSING REFORMS. 

(a) IN GENERAL.-The provisions of this 
subtitle shall take effect unless by the end of 
the 3-year period beginning on the date of 
the enactment of this Act at least a majority 
of the States-

(1) have enacted uniform laws and regula
tions governing the licensure of individuals 
and entities authorized to sell and solicit the 
purchase of insurance within the State; or 

(2) have enacted reciprocity laws and regu
lations governing the licensure of non
resident individuals and entities authorized 
to sell and solicit insurance within those 
States. 

(b) UNIFORMITY REQUIRED.-States shall be 
deemed to have established the uniformity 
necessary to satisfy subsection (a)(1) if the 
States-

(1) establish uniform criteria regarding the 
integ-rity, personal qualifications, education, 
training, and experience of licensed insur
ance producers, including the qualification 
and training of sales personnel in 
ascertaining the appropriateness of a par
ticular insurance product for a prospective 
customer; 

(2) establish uniform continuing education 
requirements for licensed insurance pro
ducers; 

(3) establish uniform ethics course require
ments for licensed insurance producers in 
conjunction with the continuing education 
requirements under paragraph (2); 

(4) establish uniform criteria to ensure 
that an insurance product, including any an
nuity contract, sold to a consumer is suit
able and appropriate for the consumer based 

on financial information disclosed by the 
consumer; and 

(5) do not impose any requirement upon 
any insurance producer to be licensed or oth
erwise qualified to do business as a non
resident that has the effect of limiting or 
conditioning that producer's activities be
cause of its residence or place of operations, 
except that counter-signature requirements 
imposed on nonresident producers shall not 
be deemed to have the effect of limiting or 
conditioning a producer's activities because 
of its residence or place of operations under 
this section. 

(c) RECIPROCITY REQUIRED.-States shall be 
deemed to have established the reciprocity 
required to satisfy subsection (a)(2) if the 
following conditions are met: 

(1) ADMINISTRATIVE LICENSING PROCE
DURES.-At least a majority of the States 
permit a producer that has a resident license 
for selling or soliciting the purchase of in
surance in its home State to receive a li
cense to sell or solicit the purchase of insur
ance in such majority of States as a non
resident to the same extent such producer is 
permitted to sell or solicit the purchase of 
insurance in its State, without satisfying 
any additional requirements other than sub
mitting-

(A) a request for licensure; 
(B) the application for licensure that the 

producer submitted to its home State; 
(C) proof that the producer is licensed and 

in good standing in its home State; and 
(D) the payment of any requisite fee to the 

appropriate authority, 
if the producer's home State also awards 
such licenses on such a reciprocal basis. 

(2) CONTINUING EDUCA'l'ION REQUIREMENTS.
A majority of the States accept an insurance 
producer's satisfaction of its home State's 
continuing education requirements for li
censed insurance producers to satisfy the 
States' own continuing education require
ments if the producer's home State also rec
ognizes the satisfaction of continuing edu
cation requirements on such a reciprocal 
basis. 

(3) NO LIMITING NONRESIDENT REQUIRE
MENTS.-A majority of the States do not im
pose any requirement upon any insurance 
producer to be licensed or otherwise quali
fied to do business as a nonresident that has 
the effect of limiting or conditioning that 
producer's activities because of its residence 
or place of operations, except that 
countersignature requirements imposed on 
nonresident producers shall not be deemed to 
have the effect of limiting or conditioning a 
producer's activities because of its residence 
or place of operations under this section. 

(4) RECIPROCAL RECIPROCITY.-Each of the 
States that satisfies paragraphs (1), (2), and 
(3) grants reciprocity to residents of all of 
the other States that satisfy such para
graphs. 

(d) DETERMINATION.-
(1) NAIC DETERMINA'l'ION.-At the end of 

the 3-year period beginning on the date of 
the enactment of this Act, the National As
sociation of Insurance Commissioners shall 
determine, in consultation with the insur
ance commissioners or chief insurance regu
latory officials of the States, whether the 
uniformity or reciprocity required by sub
sections (b) and (c) has been achieved. 

(2) JUDICIAL REVIEW.-The appropriate 
United States district court shall have exclu
sive jurisdiction over any challenge to the 
National Association of Insurance Commis
sioners' determination under this section 
and such court shall apply the standards set 
forth in section 706 of title 5, United States 
Code, when reviewing any such challenge. 

(e) CONTINUED APPLICATION.-If, at any 
time, the uniformity or reciprocity required 
by subsections (b) and (c) no longer exists, 
the provisions of this subtitle shall take ef
fect within 2 years, unless the uniformity or 
reciprocity required by those provisions is 
satisfied before the expiration of that 2-year 
period. 

(f) SAVINGS PROVISION.-No provision of 
this section shall be construed as requiring 
that any law, regulation, provision, or action 
of any State which purports to regulate in
surance producers, including any such law, 
regulation, provision, or action which pur
ports to regulate unfair trade practices ores
tablish consumer protections, including 
countersignature laws, be altered or amend
ed in order to satisfy the uniformity or reci
procity required by subsections (b) and (c), 
unless any such law, regulation, provision, 
or action is inconsistent with a specific re
quirement of any such subsection and then 
only to the extent of such inconsistency. 
SEC. 322. NATIONAL ASSOCIATION OF REG

ISTERED AGENTS AND BROKERS. 
(a) ESTABLISHMENT.-There is established 

the National Association of Registered 
Agents and Brokers (hereafter in this sub
title referred to as the "Association") 

(b) STATUS.-The Association shall-
(1) be a nonprofit corporation and be pre

sumed to have the status of an organization 
described in section 501(c)(6) of the Internal 
Revenue Code of 1986 unless the Secretary of 
the Treasury determines that the Associa
tion does not meet the requirements of such 
section; 

(2) have succession until dissolved by an 
Act of Congress; 

(3) not be an agency or establishment of 
the United States Government; and 

(4) except as otherwise provided in this 
Act, be subject to, and have all the powers 
conferred upon a nonprofit corporation by 
the District of Columbia Nonprofit Corpora
tion Act (D.C. Code, sec. 29y-1001 et seq.). 
SEC. 323. PURPOSE. 

The purpose of the Association shall be to 
provide a mechanism through which uniform 
licensing, appointment, continuing edu
cation, and other insurance producer sales 
qualification requirements and conditions 
can be adopted and applied on a multistate 
basis, while preserving the right of States to 
license, supervise, and discipline insurance 
producers and to prescribe and enforce laws 
and regulations with regard to insurance-re
lated consumer protection and unfair trade 
pr,;:tctices. 
SEC. 324. RELATIONSHIP TO THE FEDERAL GOV

ERNMENT. 
The Association shall be subject to the su

pervision and oversight of the National Asso
ciation of Insurance Commissioners (here
after in this subtitle referred to as the 
"NAIC " ) and shall not be an agency or an in
strumentality of the United States Govern
ment. 
SEC. 325. MEMBERSHIP. 

(a) ELIGIBILITY.-
(1) IN GENERAL.-Any State-licensed insur

ance producer shall be eligible to become a 
member in the Association. 

(2) INELIGIBILITY l<'OR SUSPENSION OR REV
OCATION OF LICENSE.-Notwithstanding para
graph (1), a State-licensed insurance pro
ducer shall not be eligible to become a mem
ber if a State insurance regulator has sus
pended or revoked such producer·s license in 
that State during the 3-year preceding the 
date such producer applies for membership. 

(3) RESUMPTION OF ELIGIBILITY.-Paragraph 
(2) shall cease to apply to any insurance pro
ducer if-
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(A) the State insurance regulator renews 

the license of such producer in the State in 
which the license was suspended or revoked; 
or 

(B) the suspension or revocation is subse
quently overturned. 

(b) AUTHORITY TO ESTABLISH MEMBERSHIP 
CRITERIA.- The Association shall have the 
authority to establish membership criteria 
that---

(1) bear a reasonable relationship to the 
purposes for which the Association was es
tablished; and 

(2) do not unfairly limit the access of 
smaller agencies to the Association member
ship. 

(C) ESTABLISHMENT OF CLASSES AND CAT
EGORIES.-

(1) CLASSES OF MEMBERSHIP.-The Associa
tion may establish separate classes of mem
bership, with separate criteria, if the Asso
ciation reasonably determines that perform
ance of different duties requires different 
levels of education, training, or experience. 

(2) CATEGORIES.-The Association may es
tablish separate categories of membership 
for individuals and for other persons. The es
tablishment of any such categories of mem
bership shall be based either on the types of 
licensing categories that exist under State 
laws or on the aggregate amount of business 
handled by an insurance producer. No special 
categories of membership, and no distinct 
membership criteria, shall be established for 
members which are insured depository insti
tutions or wholesale financial institutions or 
for their employees, agents, or affiliates. 

(d) MEMBERSHIP CRITERIA.-
(1) IN GENERAL.-The Association may es

tablish criteria for membership which shall 
include standards for integrity, personal 
qualifications, education, training, and expe
rience. 

(2) .MINIMUM STANDARD.-In establishing 
criteria under paragraph (1), the Association 
shall consider the highest levels of insurance 
producer qualifications established under the 
licensing laws of the States. 

(e) EFFECT OF MEMBERSHIP.- Membership 
in the Association shall entitle the member 
to licensure in each State for which the 
member pays the requisite fees, including li
censing fees and, where applicable, bonding 
requirements, set by such State. 

(f) ANNUAL RENEWAL.-Membership in the 
Association shall be renewed on an annual 
basis. 

(g) CONTINUING EDUCATION.-The Associa
tion shall establish, as a condition of mem
bership, continuing education requirements 
which shall be comparable to or greater than 
the continuing education requirements 
under the licensing laws of a majority of the 
States. 

(h) SUSPENSION AND REVOCATION.- The As
sociation may-

(1) inspect and examine the records and of
fices of the members of the Association to 
determine compliance with the criteria for 
membership established by the Association; 
and 

(2) suspend or revoke the membership of an 
insurance producer if-

(A) the producer fails to meet the applica
ble membership criteria of the Association: 
or 

(B) the producer has been subject to dis
ciplinary action pursuant to a final adjudica
tory proceeding under the jurisdiction of a 
State insurance regulator, and the Associa
tion concludes that retention of membership 
in the Association would not be in the public 
interest. 

(i) OFFICE OF CONSUMER COMPLAINTS.-

(1) IN GENERAL.-The Association shall es
tablish an office of consumer complaints 
that shall-

(A) receive and investigate complaints 
from both consumers and State insurance 
regulators related to members of the Asso
ciation; and 

(B) recommend to the Association any dis
ciplinary actions that the office considers 
appropriate, to the extent that any such rec
ommendation is not inconsistent with State 
law. 

(2) RECORDS AND REFERRALS.- The office of 
consumer complaints of the Association 
shall-

(A) maintain records of all complaints re
ceived in accordance with paragraph (1) and 
make such records available to the NAIC and 
to each State insurance regulator for the 
State of residence of the consumer who filed 
the complaint; and 

(B) refer, when appropriate, any such com
plaint to any appropriate State insurance 
regulator. 

(3) TELEPHONE AND OTHER ACCESS.-The of
fice of consumer complaints shall maintain a 
toll-free telephone number for the purpose of 
this subsection and, as practicable, other al
ternative means of communication with con
sumers, such as an Internet home page. 
SEC. 326. BOARD OF DIRECTORS. 

(a) ESTABLISHMENT.-There is established 
the board of directors of the Association 
(hereafter in this subtitle referred to as the 
" Board") for the purpose of governing and 
supervising the activities of the Association 
and the members of the Association. 

(b) POWERS.-The Board shall have such 
powers and authority as may be specified in 
the bylaws of the Association. 

(c) COMPOSITION.-
(1) MEMBERS.-The Board shall be com

posed of 7 members appointed by the NAIC . 
(2) REQUIREMENT.-At least 4 of the mem

bers of the Board shall have significant expe
rience with the regulation of commercial 
lines of insurance in at least 1 of the 20 
States in which the greatest total dollar 
amount of commercial-lines insurance is 
placed in the United States. 

(3) INITIAL BOARD MEMBERSHIP.-
(A) IN GENERAL.-If, by the end of the 2-

year period beginning on the date of the en
actment of this Act, the NAIC has not ap
pointed the initial 7 members of the Board of 
the Association, the initial Board shall con
sist of the 7 State insurance regulators of 
the 7 States with the greatest total dollar 
amount of commercial-lines insurance in 
place as of the end of such period. 

(B) ALTERNATE COMPOSITION.-If any of the 
State insurance regulators described in sub
paragraph (A) declines to serve on the Board, 
the State insurance regulator with the next 
greatest total dollar amount of commercial
lines insurance in place, as determined by 
the NAIC as of the end of such period, shall 
serve as a member of the Board. 

(C) INOPERABILITY.-If fewer than 7 State 
insurance regulators accept appointment to 
the Board, the Association shall be estab
lished without NAIC oversight pursuant to 
section 332. 

(d) TERMS.- The term of each director 
shall, after the initial appointment of the 
members of the Board, be for 3 years, with 1/3 
of the directors to be appointed each year. 

(e) BOARD VACANCIES.-A vacancy on the 
Board shall be filled in the same manner as 
the original appointment of the initial Board 
for the remainder of the term of the vacating 
member. 

(f) MEETINGS.-The Board shall meet at the 
call of the chairperson, or as otherwise pro
vided by the bylaws of the Association. 

SEC. 327. OFFICERS. 
(a) IN GENERAL.-
(1) POSITIONS.- The officers of the Associa

tion shall consist of a chairperson and a vice 
chairperson of the Board, a president, sec
retary, and treasurer of the Association, and 
such other officers and assistant officers as 
may be deemed necessary. 

(2) MANNER OF SELECTION.- Each officer of 
the Board and the Association shall be elect
ed or appointed at such time and in such 
manner and for such terms not exceeding 3 
years as may be prescribed in the bylaws of 
the Association. 

(b) CRITERIA FOR CHAIRPERSON.-Only indi
viduals who are members of the National As
sociation of Insurance Commissioners shall 
be eligible to serve as the chairperson of the 
board of directors. 
SEC. 328. BYLAWS, RULES, AND DISCIPLINARY AC· 

TION. 
(a) ADOPTION AND AMENDMENT OF BY

LAWS.-
(1) COPY REQUIRED TO BE FILED WITH THE 

NAIC.- The board of directors of the Associa
tion shall file with the NAIC a copy of the 
proposed bylaws or any proposed amendment 
to the bylaws, accompanied by a concise gen
eral statement of the basis and purpose of 
such proposal. 

(2) EFFECTIVE DATE.-Except as provided in 
paragraph (3), any proposed bylaw or pro
posed amendment shall take effect---

(A) 30 days after the date of the filing of a 
copy with the NAIC; 

(B) upon such later date as the Association 
may designate; or 

(C) such earlier date as the NAIC may de
termine. 

(3) DISAPPROVAL BY THE NAIC.-Notwith
standing paragraph (2), a proposed bylaw or 
amendment shall not take effect if, after 
public notice and opportunity to participate 
in a public hearing-

(A) the NAIC disapproves such proposal as 
being contrary to the public interest or con
trary to the purposes of this subtitle and 
provides notice to the Association setting 
forth the reasons for such disapproval; or 

(B) the NAIC finds that such proposal in
volves a matter of such significant public in
terest that public comment should be ob
tained, in which case it may, after notifying 
the Association in writing of such finding, 
require that the procedures set forth in sub
section (b) be followed with respect to such 
proposal, in the same manner as if such pro
posed bylaw change were a proposed rule 
change within the meaning of such para
graph. 

(b) ADOPTION AND AMENDMENT OF RULES.
(1) FILING PROPOSED REGULATIONS WITH THE 

NAIC.-
(A) IN GENERAL.-The board of directors of 

the Association shall file with the NAIC a 
copy of any proposed rule or any proposed 
amendment to a rule of the Association 
which shall be accompanied by a concise 
general statement of the basis and purpose of 
such proposal. 

(B) OTHER RULES AND AM ENDMENTS INEFFEC
TIVE .-No proposed rule or amendment shall 
take effect unless approved by the NAIC or 
otherwise permitted in accordance with this 
paragraph. 

(2) INITIAL CONSIDERATION BY THE NAIC.
Within 35 days after the date of publication 
of notice of filing of a proposal, or before the 
end of such longer period not to exceed 90 
days as the NAIC may designate after such 
date if the NAIC finds such longer period to 
be appropriate and sets forth its reasons for 
so finding, or as to which the Association 
consents, the NAIC shall-



May 13, 1998 CONGRESSIONAL RECORD-HOUSE 9083 
(A) by order approve such proposed rule or 

amendment; or 
(B) institute proceedings to determine 

whether such proposed rule or amendment 
should be modified or disapproved. 

(3) NAIC PROCEEDINGS.-
(A) IN GENERAL.-Proceedings instituted by 

the NAIC with respect to a proposed rule or 
amendment pursuant to paragraph (2) shall

(i) include notice of the grounds for dis-
approval under consideration; 

(ii) provide opportunity for hearing; and 
(iii) be concluded within 180 days after the 

date of the Association's filing of such pro
posed rule or amendment. 

(B) DISPOSITION OF PROPOSAL.-At the con
clusion of any proceeding under subpara
graph (A), the NAIC shall, by order, approve 
or disapprove the proposed rule or amend
ment. 

(C) EXTENSION OF TIME FOR CONSlDER
ATION.-The NAIC may extend the time for 
concluding any proceeding under subpara
graph (A) for-

(i) not more than 60 days if the NAIC finds 
good cause for such extension and sets forth 
its reasons for so finding; or 

(ii) for such longer period as to which the 
Association consents. 

(4) STANDARDS FOR REVIEW.-
(A) GROUNDS FOR APPROVAL.-The NAIC 

shall approve a proposed rule or amendment 
if the NAIC finds that the rule or amend
ment is in the public interest and is con
sistent with the purposes of this Act. 

(B) APPROVAL BEFORE END OF NOTICE PE
RIOD.-The NAIC shall not approve any pro
posed rule before the end of the 30-day period 
beginning on the date the Association files 
proposed rules or amendments in accordance 
with paragraph (1) unless the NAIC finds 
good cause for so doing and sets forth the 
reasons for so finding. 

(5) ALTERNATE PROCEDURE.-
(A) IN GENERAL.-Notwithstanding any pro

vision of this subsection other than subpara
graph (B), a proposed rule or amendment re
lating to the administration or organization 
of the Association may take effect-

(i) upon the date of filing with the NAIC, if 
such proposed rule or amendment is des
ignated by the Association as relating solely 
to matters which the NAIC, consistent with 
the public interest and the purposes of this 
subsection, determines by rule do not require 
the procedures set forth in this paragraph; or 

(ii) upon such date as the NAIC shall for 
good cause determine. 

(B) ABROGATION BY THE NAIC.-
(i) IN GENERAL.- At any time within 60 

days after the date of filing of any proposed 
rule or amendment under subparagraph 
(A)(i) or (B)(ii), the NAIC may repeal such 
rule or amendment and require that the rule 
or amendment be refiled and reviewed in ac
cordance with this paragraph, if the NAIC 
finds that such action is necessary or appro
priate in the public interest, for the protec
tion of insurance producers or policyholders, 
or otherwise in furtherance of the purposes 
of this subtitle. 

(ii) EFFECT OF RECONSIDERATION BY THE 
NAIC.-Any action of the NAIC pursuant to 
clause (i) shall-

(!) not affect the validity or force of a rule 
change during the period such rule or amend
ment was in effect; and 

(II) not be considered to be final action. 
(C) ACTION REQUIRED BY THE NAIC.- The 

NAIC may, in accordance with such rules as 
the NAIC determines to be necessary or ap
propriate to the public interest or to carry 
out the purposes of this subtitle, require the 
Association to adopt, amend, or repeal any 

bylaw, rule or amendment of the Associa
tion, whenever adopted. 

(d) DISCIPLINARY ACTION BY THE ASSOCIA
TION.-

(1) SPECIFICATION OF CHARGES.- ln any pro
ceeding to determine whether membership 
shall be denied, suspended, revoked, and not 
renewed (hereafter in this section referred to 
as a "disciplinary action"), the Association 
shall bring specific charges, notify such 
member of such charges and give the mem
ber an opportunity to defend· against the 
charges, and keep a record. 

(2) SUPPORTING STATEMENT.-A determina
tion to take disciplinary action shall be sup
ported by a statement setting forth-

(A) any act or practice in which such mem
ber has been found to have been engaged; 

(B) the specific provision of this subtitle, 
the rules or regulations under this subtitle, 
or the rules of the Association which any 
such act or practice is deemed to violate; and 

(C) the sanction imposed and the reason for 
such sanction. 

(e) NAIC REVIEW OF DISCIPLINARY Ac
TION .-

(1) NOTICE TO THE NAIC.- If the Association 
orders any disciplinary action, the Associa
tion shall promptly notify the NAIC of such 
action. 

(2) REVIEW BY THE NAIC.-Any disciplinary 
action taken by the Association shall be sub
ject to review by the NAIC-

(A) on the NAIC 's own motion; or . 
(B) upon application by any person ag

grieved by such action if such application is 
filed with the NAIC not more than 30 days 
after the later of-

(i ) the date the notice was filed with the 
NAIC pursuant to paragraph (1); or 

(ii) the date the notice of the disciplinary 
action was received by such aggrieved per
son. 

(f) EFFECT OF REVIEW .-The filing of an ap
plication to the NAIC for review of a discipli
nary action, or the institution of review by 
the NAIC on the NAIC's own motion, shall 
not operate as a stay of disciplinary action 
unless the NAIC otherwise orders. 

(g) SCOPE OF REVIEW.-
(A) IN GENERAL.-In any proceeding to re

view such action, after notice and the oppor
tunity for hearing, the NAIC shall-

(i) determine whether the action should be 
taken; 

(ii) affirm, modify, or rescind the discipli
nary sanction; or 

(iii) remand to the Association for further 
proceedings. 

(B) DISMISSAL OF REVIEW.-The NAIC may 
dismiss a proceeding to review disciplinary 
action if the NAIC finds that-

(i ) the specific grounds on which the action 
is based exist in fact; 

(ii) the action is in accordance with appli
cable rules and regulations; and 

(iii) such rules and regulations are, and 
were, applied in a manner consistent with 
the purposes of this Act. 
SEC. 329. ASSESSMENTS. 

(a) INSURANCE PRODUCERS SUBJECT TO As
SESSMENT.- The Association may establish 
such application and membership fees as the 
Association finds necessary to cover the 
costs of its operations, including fees made 
reimbursable to the NAIC under subsection 
(b), except that, in setting such fees, the As
sociation may not discriminate against 
smaller insurance producers. 

(b) NAIC ASSESSMENTS.- The NAIC may as
sess the Association for any costs it incurs 
under this subtitle. 
SEC. 330. FUNCTIONS OF THE NAIC. 

(a) ADMINISTRATIVE PROCEDURE.- Deter
minations of the NAIC, for purposes of mak-

ing rules pursuant to section 328, shall be 
made after appropriate notice and oppor
tunity for a hearing and for submission of 
views of interested persons. 

(b) EXAMINATIONS AND REPORTS.-
(!) The NAIC may make such examinations 

and inspections of the Association and re
quire the Association to furnish it with such 
reports and records or copies thereof as the 
NAIC may consider necessary or appropriate 
in the public interest or to effectuate the 
purposes of this subtitle. 

(2) As soon as practicable after the close of 
each fiscal year, the Association shall sub
mit to the NAIC a written report regarding 
the conduct of its business, and the exercise 
of the other rights and powers granted by 
this subtitle, during such fiscal year. Such 
report shall include financial statements set
ting forth the financial position of the Asso
ciation at the end of such fiscal year and the 
results of its operations (including the 
source and application of its funds) for such 
fi scal year. The NAIC shall transmit such re
port to the President and the Congress with 
such comment thereon as the NAIC deter
mines to be appropriate. 
SEC. 331. LIABILITY OF THE ASSOCIATION AND 

THE DIRECTORS, OFFICERS, AND 
EMPLOYEES OF THE ASSOCIATION. 

(a) IN GENERAL.-The Association shall not 
be deemed to be an insurer or insurance pro
ducer within the meaning of any State l aw, 
rule, regulation, or order regulating or tax
ing insurers, insurance producers, or other 
entities engaged in the business of insurance, 
including provisions imposing premium 
taxes, regulating insurer solvency or finan
cial condition, establishing guaranty funds 
and levying assessments, or requiring claims 
settlement practices. 

(b) LIABILI TY OF THE ASSOCIATION, ITS DI
RECTORS, OFFICERS, AND EMPLOYEES.-Nei
ther the Association nor any of its directors, 
officers, or employees shall have any liabil
ity to any person for any action taken or 
omitted in good faith under or in connection 
with any matter subject to this subtitle. 
SEC. 332. ELIMINATION OF NAIC OVERSIGHT. 

(a) IN GENERAL.- The Association shall be 
established without NAIC oversight and the 
provisions set forth in section 324, sub
sections (a), (b), (c), and (e) of section 328, 
and sections 329(b) and 330 of this subtitle 
shall cease to be effective if, at the end of 
the 2-year period after the date on which the 
provisions of this subtitle take effect pursu
ant to section 321-

(1) at least a majority of the States rep
resenting at least 50 percent of the total 
United States commercial-lines insurance 
premiums have not satisfied the uniformity 
or reciprocity requirements of subsections 
(a) and (b) of section 321; and 

(2) the NAIC has not approved the Associa
tion's bylaws as required by section 328, the 
NAIC is unable to operate or supervise the 
Association, or the Association is not con
ducting its activities as required under this 
Act. 

(b) BOARD APPOINTMENTS.-If the repeals 
required by subsection (a) are implemented-

(!) GENERAL APPOINTMEN'r POWER.-The 
President, with the advice and consent of the 
United States Senate, shall appoint the 
members of the Association's Board estab
lished under section 326 from lists of can
didates recommended to the President by the 
National Association of Insurance Commis
sioners. 

(2) PROCEDURES FOR OBTAINING NATIONAL 
ASSOCIATION OF INSURANCE COMMISSIONERS AP
POINTMENT RECOMMENDATIONS.-

(A) INITIAL DETERMINATION AND REC
OMMENDATIONS.-After the date on which the 
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provisions of part a of this section take ef
fect, then the National Association of Insur
ance Commissioners shall have 60 days to 
provide a list of recommended candidates to 
the President. If the National Association of 
Insurance Commissioners fails to provide a 
list by that date, or if any list that is pro
vided does not include at least 14 rec
ommended candidates or comply with there
quirements of section 326(c), the President 
shall, with the advice and consent of the 
United States Senate, make the requisite ap
pointments without considering the views of 
the NAIC. 

(B) SUBSEQUENT APPOINTMENTS.-After the 
initial appointments, the National Associa
tion of Insurance Commissioners shall pro
vide a list of at least 6 recommended can
didates for the Board to the President by 
January 15 of each subsequent year. If the 
National Association of Insurance Commis
sioners fails to provide a list by that date, or 
if any list that is provided does not include 
at least 6 recommended candidates or com
ply with the requirements of section 326(c), 
the President, with the advice and consent of 
the Senate, shall make the requisite appoint
ments without considering the views of the 
NAIC. 

(C) PRESIDENTIAL OVERSIGHT.-
(1) REMOVAL.-If the President determines 

that the Association is not acting in the in
terests of the public, the President may re
move the entire existing Board for the re
mainder of the term to which the members 
of the Board were appointed and appoint, 
with the advice and consent of the Senate, 
new members to fill the vacancies on the 
Board for the remainder of such terms. 

(11) SUSPENSION OF RULES OR ACTIONS.-The 
President, or a person designated by the 
President for such purpose, may suspend the 
effectiveness of any rule, or prohibit any ac
tion, of the Association which the President 
or the designee determines is contrary to the 
public interest. 

(d) ANNUAL REPORT.-As soon as prac
ticable after the close of each fiscal year, the 
Association shall submit to the President 
and to Congress a written report relative to 
the conduct of its business, and the exercise 
of the other rights and powers granted by 
this subtitle, during such fiscal year. Such 
report shall include financial statements set
ting forth the financial position of the Asso
ciation at the end of such fiscal year and the 
results of its operations (including the 
source and application of its funds) for such 
fiscal year. 
SEC. 333. RELATIONSHIP TO STATE LAW. 

(a) PREEMPTION OF STATE LAWS.-State 
laws, regulations, provisions, or actions pur
porting to regulate insurance producers shall 
be preempted in the following instances: 

(1) No State shall impede the activities of, 
take any action against, or apply any provi
sion of law or regulation to, any insurance 
producer because that insurance producer or 
any affiliate plans to become, has applied to 
become, or is a member of the Association. 

(2) No State shall impose any requirement 
upon a member of the Association that it 
pay different fees to be licensed or otherwise 
qualified to do business in that State, includ
ing bonding requirements, based on its resi
dency. 

(3) No State shall impose any licensing, ap
pointment, integrity, personal or corporate 
qualifications, education, training, experi
ence, residency, or continuing education re
quirement upon a member of the Association 
that is different than the criteria for mem
bership in the Association or renewal of such 
membership, except that counter-signature 

requirements imposed on nonresident pro
ducers shall not be deemed to have the effect 
of limiting or conditioning a producer's ac
tivities because of its residence or place of 
operations under this section. 

(4) No State shall implement the proce
dures of such State's system of licensing or 
renewing the licenses of insurance producers 
in a manner different from the authority of 
the Association under section 325. 

(b) SAVINGS PROVISION.-Except as provided 
in subsection (a), no provision of this section 
shall be construed as altering or affecting 
the continuing effectiveness of any law, reg
ulation, provision, or action of any State 
which purports to regulate insurance pro
ducers, including any such law, regulation, 
provision, or action which purports to regu
late unfair trade practices or establish con
sumer protections, including, but not limited 
to, countersignature laws. 
SEC. 334. COORDINATION WITH OTHER REGU

LATORS. 
(a) COORDINATION WITH STATE INSURANCE 

REGULATORS.-The Association shall have 
the authority to-

(1) issue uniform insurance producer appli
cations and renewal applications that may 
be used to apply for the issuance or removal 
of State licenses, while preserving the abil
ity of each State to impose such conditions 
on the issuance or renewal of a license as are 
consistent with section 333; 

(2) establish a central clearinghouse 
through which members of the Association 
may apply for the issuance or renewal of li
censes in multiple States; and 

(3) establish or utilize a national database 
for the collection of regulatory information 
concerning the activities of insurance pro
ducers. 

(b) COORDINATION WITH THE NATIONAL ASSO
CIATION OF SECURITIES DEALERS.-The Asso
ciation shall coordinate with the National 
Association of Securities Dealers in order to 
ease any administrative burdens that fall on 
persons that are members of both associa
tions, consistent with the purposes of this 
subtitle and the Federal securities laws. 
SEC. 335. JUDICIAL REVIEW. 

(a) JURISDICTION.-The appropriate United 
States district court shall have exclusive ju
risdiction over litigation involving the Asso
ciation, including disputes between the Asso
ciation and its members that arise under 
this subtitle. Suits brought in State court 
involving the Association shall be deemed to 
have arisen under Federal law and therefore 
be subject to jurisdiction in the appropriate 
United States district court. 

(b) EXHAUSTION OF REMEDIES.-An ag
grieved person must exhaust all available ad
ministrative remedies before the Association 
and the NAIC before it may seek judicial re
view of an Association decision. 

(c) STANDARDS OF REVIEW.- The standards 
set forth in section 553 of title 5, United 
States Code, shall be applied whenever a rule 
or bylaw of the Association is under judicial 
review, and the standards set forth in section 
554 of title 5, United States Code, shall be ap
plied whenever a disciplinary action of the 
Association is judicially reviewed. 
SEC. 336. DEFINITIONS. 

For purposes of this subtitle, the following 
definitions shall apply: 

(1) INSURANCE.-The term " insurance" 
means any product defined or regulated as 
insurance by the appropriate State insurance 
regula tory authority. 

(2) INSURANCE PRODUCER.-The term " insur
ance producer" means any insurance agent 
or broker, surplus lines broker, insurance 
consultant, limited insurance representa-

tive, and any other person that solicits, ne
gotiates, effects, procures, delivers, renews, 
continues or binds policies of insurance or 
offers advice, counsel, opinions or services 
related to insurance. 

(3) STATE LAW.-The term " State law" in
cludes all laws, decisions, rules, regulations, 
or other State action having the effect of 
law, of any State. A law of the United States 
applicable only to the District of Columbia 
shall be treated as a State law rather than a 
law of the United States. 

(4) STATE.-The term " State" includes any 
State, the District of Columbia, American 
Samoa, Guam, Puerto Rico, and the United 
States Virgin Islands. 

(5) HOME STATE.-The term " home State" 
means the State in which the insurance pro
ducer maintains its principal place of resi
dence and is licensed to act as an insurance 
producer. 
TITLE IV-UNITARY SAVINGS AND LOAN 

HOLDING COMPANIES 
SEC. 401. TERMINATION OF EXPANDED POWERS 

FOR NEW UNITARY S&L HOLDING 
COMPANIES. 

(a) IN GENERAL.-Section 10(c) of the Home 
Owners' Loan Act (12 U.S.C. 1467a(c)) is 
amended by adding at the end the following 
new paragraph: 

"(9) TERMINATION OF EXPANDED POWERS FOR 
NEW UNITARY S&L HOLDING COMPANY.-

"(A) IN GENERAL.-Subject to subparagraph 
(B), paragraph (3) shall not apply with re
spect to any company that becomes a sav
ings and loan holding company pursuant to 
an application filed after March 31, 1998. 

"(B) EXISTING UNITARY S&L HOLDING COMPA
NIES AND THE SUCCESSORS TO SUCH COMPA
NIES.-Subparagraph (A) shall not apply, and 
paragraph (3) shall continue to apply, to a 
company (or any subsidiary of such com
pany) that-

"( i) either-
"(!) acquired 1 or more savings associa

tions described in paragraph (3) pursuant to 
applications at least 1 of which was filed be
fore April1, 1998; or 

"(II) became a savings and loan holding 
company by acquiring ownership or control 
of the company described in subclause (I); 
and 

"( ii) continues to control the savings asso
ciations referred to in clause (1)(1) or the suc
cessor to any such savings association." . 

(b) TECHNICAL AND CONFORMING AMEND
MENT.- Section 10(c)(3) of the Home Owners' 
Loan Act (12 U.S.C. 1467a(c)(3)) is amended 
by striking " Notwithstanding" and inserting 
" Except as provided in paragraph (9) and 
notwithstanding''. 

The CHAIRMAN. No amendment to 
that amendment in the nature of a sub
stitute is in order unless printed in 
part 2 of that report. Each amendment 
may be offered only in the order print
ed in the report, may be offered only by 
a Member designated in the report, 
shali be considered read, shall be con
sidered debatable for the time specified 
in the report, equally divided and con
trolled by the proponent and an oppo
nent, shall not be subject to amend
ment, and shall not be subject to a de
mand for division of the question. 

The Chair may postpone a request for 
a recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an
other vote, provided that the time for 
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voting on the first question shall be a 
minimum of 15 minutes. 

It is now in order to consider Amend
ment No. 1 printed in part 2 of House 
Report 105-531. 

AMENDMENT NO. 1 OFFERED BY MR. BLILEY 
Mr. BLILEY. Madam Chairman, I 

offer an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No. 1 printed in part 2 of 

House Report 105--531 offered by Mr. BLILEY: 
[1. CUSTOMER FEE DISCLOSURE] 

At the end of title II of the Amendment in 
the Nature of a Substitute, insert the fol
lowing new subtitle (and conform the table 
of contents accordingly): 
Subtitle E-Disclosure of Customer Costs of 

Acquiring Financial Products 
SEC. 251. IMPROVED AND CONSISTENT DISCLO· 

SURE. 
(a) REVISED REGULATIONS REQUIRED.

Within one year after the date of enactment 
of this Act, each Federal financial regu
latory authority shall prescribe rules, or re
visions to its rules, to improve the accuracy, 
simplicity, and completeness, and to make 
more consistent, the disclosure of informa
tion by persons subject to the jurisdiction of 
such regulatory authority concerning any 
commissions, fees, markups, or other costs 
incurred by customers in the acquisition of 
financial products. 

(b) CONSULTATION.-In prescribing rules 
and revisions under subsection (a), the Fed
eral financial regulatory authorities shall 
consult with each other and with appropriate 
State financial regulatory authorities. 

(c) CONSIDERATION OF EXISTING DISCLO
SURES.-In prescribing rules and revisions 
under subsection (a), the Federal financial 
regulatory authorities shall consider the suf
ficiency and appropriateness of then existing 
laws and rules applicable to persons subject 
to their jurisdiction, and may prescribe ex
emptions from the rules and revisions re
quired by subsection (a) to the extent appro
priate in light of the objective of this section 
to increase the consistency of disclosure 
practices. 

(d) ENFORCEMENT.-Any rule prescribed by 
a Federal financial regulatory authority pur
suant to this section shall, for purposes of 
enforcement, be treated as a rule prescribed 
by such regulatory authority pursuant to the 
statute establishing such regulatory 
authority's jurisdiction over the persons to 
whom such rule applies. 

(e) DEFINITION.-As used in this section, 
the term " Federal financial regulatory au
thority" means the Board of Governors of 
the Federal Reserve System, the Securities 
and Exchange Commission, the Comptroller 
of the Currency, the Federal Deposit Insur
ance Corporation, the Commodity Futures 
Trading Commission, and any self-regulatory 
organization under the supervision of any of 
the foregoing. 

[2. SEC BACKUP AUTHORITY] 
In section 17(i)(6) of the Securities Ex

change Act of 1934, as amended by section 
231(a) of the Amendment in the Nature of a 
Substitute, after " For purposes of this sub
section" insert "and subsection (j)". 

In section 17 of the Securities Exchange 
Act of 1934, as amended by section 231(a) of 
the Amendment in the Nature of a Sub
stitute, redesignate subsection (j) as sub
section (k) and before such redesignated sub-

section (k) insert the following new sub
section: 

" (j) COMMISSION BACKUP AUTHORITY .-
"(!) AUTHORITY .-The Commission may 

make inspections of any wholesale financial 
holding company that-

"'(A) controls a wholesale financial institu
tion, 

"(B) is not a foreign bank, and 
"(C) does not control an insured bank 

(other than an institution permitted under 
subparagraph (D), (F), or (G) of section 
2(c)(2), or held under section 4(f), of the Bank 
Holding Company Act of 1956) or a savings 
association, 
and any affiliate of such company, for the 
purpose of monitoring and enforcing compli
ance by the wholesale financial holding com
pany with the Federal securities laws. 

"(2) LIMITATION.-The Commission shall 
limit the focus and scope of any inspection 
under paragraph (1) to those transactions, 
policies, procedures, or records that are rea
sonably necessary to monitor and enforce 
compliance by the wholesale financial hold
ing company or any affiliate with the Fed
eral securities laws. 

"(3) DEFERENCE TO EXAMINATIONS.-To the 
fullest extent possible, the Commission shall 
use, for the purposes of this subsection, the 
reports of examinations-

, '(A) made by the Board of Governors of 
the Federal Reserve System of any wholesale 
financial holding company that is supervised 
by the Board; 

"(B) made by or on behalf of any State reg
ulatory agency responsible for the super
vision of an insurance company of any li
censed insurance company; and 

"(C) made by any Federal or State banking 
agency of any bank or institution described 
in subparagraph (D), (F), or (G) of section 
2(c)(2), or held under section 4(f), of the Bank 
Holding Company Act of 1956. 

"(4) NOTICE.-To the fullest extent pos
sible, the Commission shall notify the appro
priate regulatory agency prior to conducting 
an inspection of a wholesale financial insti
tution or institution described in subpara
graph (D), (F), or (G) of section 2(c)(2), or 
held under section 4(f), of the Bank Holding 
Company Act of 1956. 

[3. SAVINGS CLAUSE FOR CFTC] 
At the end of subtitle A of title II of the 

Amendment in the Nature of a Substitute, 
insert the following new section (and con
form the table of contents accordingly): 
SEC. 210. RULE OF CONSTRUCTION. 

Nothing in this Act shall supersede, affect, 
or otherwise limit the scope and applica
bility of the Commodity Exchange Act (7 
U.S.C. 1 et seq.). 

[4. CONSUMER PROTECTION] 
In subparagraph (A) of section 45(a)(l) of 

the Federal Deposit Insurance Act, as added 
by section 308(a) of the Amendment in the 
Nature of a Substitute, insert " practices" 
after "retail sales". 

In paragraph (1) of section 45(g) of the Fed
eral Deposit Insurance Act, as added by sec
tion 308(a) of the Amendment in the Nature 
of a Substitute, strike "(1) No provision" and 
insert "(1) IN GENERAL.-No provision" . 

In paragraph (l)(B) of section 45(g) of the 
Federal Deposit Insurance Act, as added by 
section 308(a) of the Amendment in the Na
ture of a Substitute, insert " except as pro
vided in paragraph (2)," after "(B)". 

In paragraph (2) of section 45(g) of the Fed
eral Deposit Insurance Act, as added by sec
tion 308(a) of the Amendment in the Nature 
of a Substitute, strike "(2) Regulations" and 
insert "'(2) COORDINATION WITH STATE LAW.-

"(A) IN GENERAL.-Except as provided in 
subparagraph (B), regulations". 

At the end of paragraph (2) of section 45(g) 
of the Federal Deposit Insurance Act, as 
added by section 308(a) of the Amendment in 
the Nature of a Substitute, add the following 
new subparagraph: 

(B) PREEMPTION.- If, with respect to any 
provision of the regulations prescribed under 
this section, the Board of Governors of the 
Federal Reserve System, the Comptroller of 
the Currency, and the Board of Directors of 
the Federal Deposit Insurance Corporation 
determine jointly that the protection af
forded by such provision for consumers is 
greater than the protection provided by a 
comparable provision of the statutes, regula
tions, orders, or interpretations referred to 
in subparagTaph (A) of any State, such provi
sion of the regulations prescribed under this 
section shall supersede the comparable pro
vision of such State statute, regulation, 
order, or interpretation. 

[5. LIFELINE BANKING] 
In paragraph (1) of section 6(d) of the Bank 

Holding Company Act of 1956, as added by 
section 103(a) of the Amendment in the Na
ture of a Substitute, strike "or (C)" and in
sert "(C), or (D)". 

In paragraph (4)(D) of section 6(d) of the 
Bank Holding Company Act of 1956, as added 
by section 103(a) of the Amendment in the 
Nature of a Substitute, strike " or (C)" and 
insert "(C), or (D)". 

[6. STATE SECURITIES AND INSURANCE] 
In section 104(a)(l) of the Amendment in 

the Nature of a Substitute, strike " restrict" 
and insert "significantly interfere with the 
ability of" . 

In section 104(a)(l) of the Amendment in 
the Nature of a Substitute, strike "from 
being" and insert " to be". 

In section 104(b)(l) of the Amendment in 
the Nature of a Substitute, strike " para
graphs (2) and (3) and subject to section 18(c) 
of the Securities Act of 1933" and insert 
" paragraphs (2), (3), and (4)". 

In section 104(b)(l) of the Amendment in 
the Nature of a Substitute, strike "restrict" 
and insert "significantly interfere with the 
ability of". 

In section 104(b)(l) of the Amendment in 
the Nature of a Substitute, strike " from en
gaging," and insert " to engage,". 

In section 104(b)(2) of the Amendment in 
the Nature of a Substitute, strike "As stated 
by the United States Supreme Court" and in
sert "In accordance with the decision of the 
Supreme Court of the United States" . 

In section 104(b)(2) of the Amendment in 
the Nature of a Substitute, strike subpara
graph (B) and insert the following new sub
paragraph: 

(B) subparagraph (A) shall not create any 
inference regarding State statutes and regu
lations governing insurance sales and solici
tations other than State statutes and regula
tions described in subparagraph (A). 

In section 104(b) of the Amendment in the 
Nature of a Substitute, strike paragraph (3) 
and insert the �f�~�l�l�o�w�i�n�g� new paragraph: 

(3) State statutes, regulations, orders, and 
interpretations or otherwise shall not be pre
empted under paragraph (1) if they-

(A) relate to, or are enacted or issued for 
the purpose of regulating, the business of in
surance in accordance with the McCarran
Ferguson Act; 

(B) apply only to entities that are not in
sured depository institutions or wholesale fi
nancial institutions but which are engaged 
in the business of insurance; 

(C) do not relate to, and are not enacted or 
issued for the purpose of regulating-
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(i) cross-marketing; or 
(ii) activities, including cross-marketing, 

which are subject to paragraph (2); 
(D) are applicable to and are applied in the 

same manner with respect to an affiliate of 
an insured depository institution or a whole
sale financial institution as they are applica
ble to and are applied to those entities that 
are not affiliated with an insured depository 
institution or a wholesale financial institu
tion; and 

(E) do not prevent or significantly inter
fere with the ability of an insured depository 
institution or wholesale financial institution 
to engage in activities authorized for such 
institution under this Act or any other pro
vision of Federal law. 

In section 104(b) of the Amendment in the 
Nature of a Substitute, after paragraph (3) 
insert the following new paragraph: 

(4) Paragraphs (1) and (2) shall not be con
strued as affecting the jurisdiction of the se
curities commission (or any ag·ency or office 
performing like functions) of any State, 
under the laws of such State, to investigate 
and bring enforcement actions, consistent 
with section 18(c) of the Securities Act of 
1933, with respect to fraud or deceit or un
lawful conduct by any person, in connection 
with securities or securities transactions. 

After section 116 of the Amendment in the 
Nature of a Substitute, insert the following 
new section (and amend the table of contents 
accordingly): 
SEC. 117. INTERAGENCY CONSULTATION. 

(a) PURPOSE.-It is the intention of Con
gress that the Board of Governors of the Fed
eral Reserve System, as the umbrella super
visor for financial holding companies, and 
the State insurance regulators, as the func
tional regulators of companies engaged in in
surance activities, coordinate efforts to su
pervise companies that control both a depos
itory institution and a company engaged in 
insurance activities regulated under State 
law. In particular, Congress believes that the 
Board and the State insurance regulators 
should share, on a confidential basis, infor
mation relevant to the supervision of compa
nies that control both a depository institu
tion and a company engaged in insurance ac
tivities, including information regarding the 
financial health of the consolidated organi
zation and information regarding trans
actions and relationships between insurance 
companies and affiliated depository institu
tions. The appropriate Federal banking agen
cies for depository institutions should also 
share, on a confidential basis, information 
with the relevant State insurance regulators 
regarding transactions and relationships be
tween depository institutions and affiliated 
companies engaged in insurance activities. 
The purpose of this section is to encourage 
this coordination and confidential sharing of 
information, and to thereby improve both 
the efficiency and the quality of the super
vision of financial holding companies and 
their affiliated depository institutions and 
companies engaged in insurance activities. 

(b) EXAMINATION RESULTS AND OTHER IN
FORMATION.-

(1) INFORMATION OF THE BOARD.- Upon the 
request of the appropriate insurance regu
lator of any State, the Board may provide 
any information of the Board regarding the 
financial condition, risk management poli
cies, and operations of any financial holding 
company that controls a company that is en
gaged in insurance activities and is regu
lated by such State insurance regulator, and 
regarding any transaction or relationship be
tween such an insurance company and any 
affiliated depository institution. The Board 

may provide any other information to the 
appropriate State insurance regulator that 
the Board believes is necessary or appro
priate to permit the State insurance regu
lator to administer and enforce applicable 
State insurance laws. 

(2) BANKING AGENCY INFORMATION.-Upon 
the request of the appropriate insurance reg
ulator of any State, the appropriate Federal 
banking agency may provide any informa
tion of the agency regarding any transaction 
or relationship between a depository institu
tion supervised by such Federal banking 
agency and any affiliated company that is 
engaged in insurance activities regulated by 
such State insurance regulator. The appro
priate Federal banking agency may provide 
any other information to the appropriate 
State insurance regulator that the agency 
believes is necessary or appropriate to per
mit the State insurance regulator to admin
ister and enforce applicable State insurance 
laws. 

(3) STATE INSURANCE REGULATOR INFORMA
TION .-Upon the request of the Board or the 
appropriate Federal banking agency, a State 
insurance regulator may provide any exam
ination or other reports, records, or other in
formation to which such insurance regulator 
may have access with respect to a company 
which-

(A) is engaged in insurance activities and 
regulated by such insurance regulator; and 

(B) is an affiliate of an insured depository 
institution, wholesale financial institution, 
or financial holding company. 

(C) CONSULTATION.-Before making any de
termination relating to the initial affiliation 
of, or the continuing affiliation of, an in
sured depository institution, wholesale fi
nancial institution, or financial holding 
company with a company engaged in insur
ance activities, the appropriate Federal 
banking agency shall consult with the appro
priate State insurance regulator of such 
company and take the views of such insur
ance regulator into account in making such 
determination. 

(d) EFFECT ON OTHER AUTHORITY.-Nothing 
in this section shall limit in any respect the 
authority of the appropriate Federal banking 
agency with respect to an insured depository 
institution, wholesale financial institution, 
or bank holding company or any affiliate 
thereof under any provision of law. 

(e) CONFIDENTIALITY AND PRIVILEGE.-
(!) CONFIDENTIALITY. - The appropriate 

Federal banking agency shall not provide 
any information or material that is entitled 
to confidential treatment under applicable 
Federal banking agency regulations, or other 
applicable law, to a State insurance regu
lator unless such regulator agrees to main
tain the information or material in con
fidence and to take all reasonable steps to 
oppose any effort to secure disclosure of the 
information or material by the regulator. 
The appropriate Federal banking agency 
shall treat as confidential any information 
or material obtained from a State insurance 
regulator that is entitled to confidential 
treatment under applicable State regula
tions, or other applicable law, and take all 
reasonable steps to oppose any effort to se
cure disclosure of the information or mate
rial by the Federal banking agency. 

(2) PRIVILEGE.-The provision pursuant to 
this section of information or material by a 
Federal banking agency or State insurance 
regulator shall not constitute a waiver of, or 
otherwise affect, any privilege to which the 
information or material is otherwise subject. 

(f) DEFINITIONS.-For purposes of this sec
tion, the following definitions shall apply: 

(1) APPROPRIATE FEDERAL BANKING AGENCY; 
INSURED DEPOSITORY INSTITUTION.- The terms 
" appropriate Federal banking agency" and 
" insured depository institution" shall have 
the same meanings as in section 3 of the Fed
eral Deposit Insurance Act. 

(2) BOARD; FINANCIAL HOLDING COMPANY; 
AND WHOLESALE FINANCIAL INSTITUTION.-The 
terms " Board" , ·'financial holding com
pany" , and " wholesale financial institution" 
shall have the same meanings as in section 2 
of the Bank Holding Company Act of 1956. 

In paragraph (1) of section 309 of the 
Amendment in the Nature of a Substitute, 
strike "restrict" and insert "significantly 
interfere with the ability of" . 

In paragraph (1) of section 309 of the 
Amendment in the Nature of a Substitute, 
strike "from becoming" and insert " to be
come' '. 

In paragraph (1) of section 309 of the 
Amendment in the Nature of a Substitute, 
strike " from acquiring" and insert "to ac
quire" . 

In paragraph (3) of section 309 of the 
Amendment in the Nature of a Substitute, 
strike " restrict" and insert "significantly 
interfere with". 

[7. BROKERAGE COMMISSIONS] 
In section 3(a)(4)(B) of the Securities Ex

change Act of 1934, as amended by section 201 
of the Amendment in the Nature of a Sub
stitute, strike clause (11) (relating to trust 
activities) and insert the following: 

"(ii) TRUST ACTIVITIES.-The bank effects 
transactions in a trustee capacity, or effects 
transactions in a fiduciary capacity in its 
trust department or other department that 
is regularly examined by bank examiners for 
compliance with fiduciary principles and 
standards, and (in either case)-

"(1) is primarily compensated on the basis 
of an administration or annual fee (payable 
on a monthly, quarterly, or other basis), a 
percentage of assets under management, or a 
flat or capped per order processing fee, or 
any combination of such fees, but does not 
otherwise receive brokerage commissions, or 
other similar remuneration based on effect
ing transactions in securities, that exceed 
the cost incurred by the bank in connection 
with executing securities transactions for 
trustee or fiduciary customers; and 

"(II) does not publicly solicit brokerage 
business, other than by advertising that it 
effects transactions in securities in conjunc
tion with advertising its other trust activi
ties. 

In section 3(a)(4)(B) of the Securities Ex
change Act of 1934, as amended by section 201 
of the Amendment in the Nature of a Sub
stitute, strike clause (iv) (relating to certain 
stock purchase plans) and insert the fol
lowing: 

" (iv) CERTAIN STOCK PURCHASE PLANS.-
"(!) EMPLOYEE BENEFIT PLANS.-The bank 

effects transactions, as part of its transfer 
agency activities, in the securities of an 
issuer as part of any pension, retirement, 
profit-sharing, bonus, thrift, savings, incen
tive, or other similar benefit plan for the em
ployees of that issuer or its subsidiaries, if-

" (aa) the bank does not solicit trans
actions or provide investment advice with 
respect to the purchase or sale of securities 
in connection with the plan; and 

" (bb) the bank's compensation for such 
plan or program consists of administration 
fees, or flat or capped per order processing 
fees, or both, but the bank does not other
wise receive brokerage commissions, or 
other similar remuneration based on effect
ing transactions in securities, that exceed 
the cost incurred by the bank in connection 
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with executing securities transactions under 
this subclause (1). 

"( II) DIVIDEND REINVESTMENT PLANS.-The 
bank effects transactions, as part of its 
transfer agency activities, in the securities 
of an issuer as part of that issuer's dividend 
reinvestment plan, if-

"(aa) the bank does not solicit trans
actions or provide investment advice with 
respect to the purchase or sale of securities 
in connection with the plan; 

"( bb) the bank does not net shareholders' 
buy and sell orders, other than for programs 
for odd-lot holders or plans registered with 
the Commission; and 

"(cc) the bank's compensation for such 
plan or program consists of administration 
fees, or flat or capped per order processing 
fees, or both, but the bank does not other
wise receive brokerage commissions, or 
other similar remuneration based on effect
ing transactions in securities, that exceed 
the cost incurred by the bank in connection 
with executing securities transactions under 
this subclause (II). 

"( Ill) ISSUER PLANS.-The bank effects 
transactions, as part of its transfer agency 
activities, in the securities of an issuer as 
part of a plan or program for the purchase or 
sale of that issuer's shares, if-

"(aa) the bank does not solicit trans
actions or provide investment advice with 
respect to the purchase or sale of securities 
in connection with the plan or program; 

"(bb) the bank does not net shareholders' 
buy and sell orders, other than for programs 
for odd-lot holders or plans registered with 
the Commission; and 

"(cc) the bank's compensation for such 
plan or program consists of administration 
fees, or flat or capped per order processing 
fees, or both, but the bank does not other
wise receive brokerage commissions, or 
other similar remuneration based on effect
ing transactions in securities, that exceed 
the cost incurred by the bank in connection 
with executing securities transactions under 
this subclause (Ill). 
"(IV) PERMISSIBLE DELIVERY OF MATERIALS.
The exception to being considered a broker 
for a bank engaged in activities described in 
subclauses (1), (II), and (III) will not be af
fected by a bank's delivery of written or 
electronic plan materials to employees of 
the i ssuer, shareholders of the issuer, or 
members of affinity groups of the issuer, so 
long as such materials are-

"(aa) comparable in scope or nature to 
that permitted by the Commission as of the 
date of the enactment of the Financial Serv
ices Act of 1998; or 

"(bb) otherwise permitted by the Commis
sion." 

[8. ANTITRUST] 
Strike subtitle E of title I of the Amend

ment in the Nature of a Substitute and in
sert the following new subtitle (and conform 
the table of contents accordingly): 
"Subtitle E-Preservation of FTC Authority 

"SEC. 141. AMENDMENT TO THE BANK HOLDING 
COMPANY ACT OF 1956 TO MODIFY 
NOTIFICATION AND POST-APPROVAL 
WAITING PERIOD FOR SECTION 3 
TRANSACTIONS. 

" Section ll(b)(l) of the Bank Holding Com
pany Act of 1956 (12 U.S.C. ll;l49(b)(l)) is 
amended by inserting " and, if the trans
action also involves an acquisition under 
section 4 or section 6, the Board shall also 
notify the Federal Trade Commission of such 
approval" before the period at the end of the 
1st sentence. 
"SEC. 142. INTERAGENCY DATA SHARING. 

" To the extent not prohibited by other 
law, the Comptroller of the Currency, the Di-

rector of the Office of Thrift Supervision, the 
Federal Deposit Insurance Corporation, and 
the Board of Governors of the Federal Re
serve System shall make available to the At
torney General and the Federal Trade Com
mission any data in the possession of any 
such banking agency that the antitrust 
agency deems necessary for antitrust review 
of any transaction requiring notice to any 
such antitrust agency or the approval of 
such agency under section 3, 4, or 6 of the 
Bank Holding Company Act of 1956, section 
18(c) of the Federal Deposit Insurance Act, 
the National Bank Consolidation and Merger 
Act, section 10 of the Home Owners' Loan 
Act, or the antitrust laws. 
"SEC. 143. CLARIFICATION OF STATUS OF SUB· 

SIDIARIES AND AFFILIATES. 
"(a) CLARIFICA'riON OF FEDERAL TRADE 

COMMISSION JURISDICTION .-Any person 
which directly or indirectly controls, is con
trolled directly or indirectly by, or is di
rectly or indirectly under common control 
with, any bank or savings association (as 
such terms are defined in section 3 of the 
Federal Deposit Insurance Act) and is not 
itself a bank or savings association shall not 
be deemed to be a bank or savings associa
tion for purposes of the Federal Trade Com
mission Act or any other law enforced by the 
Federal Trade Commission. 

"(b) SAVINGS PROVISION.-No provision of 
this section shall be construed as restricting 
the authority of any Federal banking _agency 
(as defined in section 3 of the Federal De
posit Insurance Act) under any Federal 
banking law, including section 8 of the Fed
eral Deposit Insurance Act. 

"(c) HART- SCO'l'T-RODINO AMENDMENT.
Section 7A(c)(7) of the Clayton Act (15 U.S.C. 
18a(c)(7)) is amended by inserting before the 
semicolon at the end thereof the following: 
'except that a portion of a transaction is not 
exempt under this paragraph if such portion 
of the transaction (A) requires notice under 
section 6 of the Bank Holding Company Act 
of 1956; and (B) does not require approval 
under section 3 or 4 of the Bank Holding 
Company Act of 1956'. 
"SEC. 144. ANNUAL GAO REPORT. 

"(a) IN GENERAL.- By the end of the 1-year 
period beginning on the date of the enact
ment of this Act and annually thereafter, 
the Comptroller General of the United States 
shall submit a report to the Congress on 
market concentration in the financial serv
ices industry and its impact on consumers. 

"(b) ANALYSIS.-Each report submitted 
under subsection (a) shall contain an anal
ysis of-

" (1) the positive and negative effects of af
filiations between various types of financial. 
companies, and of acquisitions pursuant to 
this Act and the amendments made by this 
Act to other provisions of law, including any 
positive or negative effects on consumers, 
area markets, and submarkets thereof or on 
registered securities brokers and dealers 
which have been purchased by depository in
stitutions or depository institution holding 
companies; 

"(2) the changes in business practices and 
the effects of any such changes on the avail
ability of �v�e�n�~�u�r�e� capital, consumer credit, 
and other financial services or products and 
the availability of capital and credit for 
small businesses; and 

"(3) the acquisition patterns among deposi
tory institutions, depository institution 
holding companies, securities firms, and in
surance companies including acquisitions 
among the largest 20 percent of firms and ac
quisitions within regions or other limited 
geographical areas." 

[9. DERIVATIVE INSTRUMENTSl 
In section 206(a)(1)(F) of the Amendment in 

the Nature of a Substitute, strike clauses (ii) 
and (iii), and insert the following: 

"(ii) interest rates, except interest rate de
rivative instruments (1) that are based on a 
security or a group or index of securities 
(other than government securities or a group 
or index of government securities); (II) that 
provide for the delivery of one or more secu
rities (other than government securities); or 
(III) that trade on a national securities ex
change; or 

"(iii) commodities, other rates, indices, or 
other assets, except derivative instruments 
(I) that are securities or that are based on a 
group or index of securities (other than gov
ernment securities or a group or index of 
government securities); (II) that provide for 
the delivery of one or more securities (other 
than government securiti es); or (Ill) that 
trade on a national securities exchange." 

In section 206(a)(3) of the Amendment in 
the Nature of a Substitute, strike " and" at 
the end of subparagraph (B); redesignate sub
paragraph (C) as subparagraph (D); and after 
subparagraph (B), insert the following new 
subparagraph: 

"(C) the term 'government securities' has 
the meaning provided in section 3(a)(42) of 
such Act, and, for purposes of this sub
section, commercial paper, bankers accept
ances, and commercial bills shall be treated 
in the same manner as government securi
ties; and' . 

[10. QUALIFIED INVESTOR] 
In paragraph (55)(A) of section 3(a) of the 

Securities Exchange Act of 1934, as added by 
section 207 of the Amendment in the Nature 
of a Substitute, strike " or" at the end of 
clause (viii). 

In paragraph (55)(A) of section 3(a) of the 
Securities Exchange Act of 1934, as added by 
section 207 of the Amendment in the Nature 
of a Substitute, strike the period at the end 
of clause (ix) and insert "; or" . 

In paragraph (55)<.A) of section 3(a) of the 
Securities Exchange Act of 1934, as added by 
section 207 of the Amendment in the Nature 
of a Substitute, insert the following new 
clause after clause (ix): 

·'(x) the government of any foreign coun
try." 

[11. COMMUNITY NEEDS] 
At the end of subtitle A of title I of the 

Amendment in the Nature of a Substitute, 
insert the following new section (and amend 
the table of contents accordingly): 
"SEC. 109. RESPONSIVENESS TO COMMUNITY 

NEEDS FOR FINANCIAL SERVICES. 
"(a) STUDY.-The Secretary of the Treas

ury, in consultation with the Federal bank
ing agencies (as defined in section 3(z) of the 
Federal Deposit Insurance Act) and the Se
curities and Exchange Commission, shall 
conduct a study of the extent to which ade
quate services are being provided as intended 
by the Community Reinvestment Act of 1977, 
including services in low- and moderate-in
come neighborhoods and for persons of mod
est means, as a result of the enactment of 
this Act. 

·'(b) REPORT.-Before the end of the 2-year 
peri od beginning on the date of the enact
�m�t �:�~�n �t� of this Act, the Secretary of the Treas
Ul·y, in consultation with the Federal bank
ing agencies and the Securities and Ex
change Commission, shall submit a report to 
the Congress on the study conducted pursu
ant to subsection (a) and shall include such 
recommendations as the Secretary deter
mines to be appropriate for administrative 
and legislative action with respect to insti
tutions covered under the Community Rein
vestment Act of 1977." 
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[12. PRIVACY STUDY) 

After section 109 (as so added) of the 
Amendment in the Nature of a Substitute, 
insert the following new section (and amend 
the table of contents accordingly): 
"SEC. 110. REPORTS ON ONGOING FTC STUDY OF 

CONSUMER PRIVACY ISSUES. 
" With respect to the ongoing multistage 

study being conducted by the Federal Trade 
Commission on consumer privacy issues, the 
Commission shall submit to the Congress an 
interim report on the findings and conclu
sions of the Commission, together with such 
recommendations for legislative and admin
istrative action as the Commission deter
mines to be appropriate, at the conclusion of 
each stage of such study and a final report at 
the conclusion of the study." 

[13. TECHNICAL CORRECTION] 

In section 322(b) of the Amendment in the 
Nature of a Substitute, strike paragraph (1) 
and insert the following: 

" (1) be a nonprofit corporation;" 
The CHAIRMAN. Is the gentleman 

from Virginia (Mr. BLILEY) the des
ignee of the gentleman from Iowa (Mr. 
LEACH)? 

Mr. LEACH. Yes, Madam Chairman, 
he certainly is. With great pride I des
ignate him such. 

The CHAIRMAN. Under the rule, the 
gentleman from Virginia (Mr. BLILEY) 
does offer the amendment in his own 
right. 

Pursuant to House Resolution 428, 
the gentleman from Virginia (Mr. BLr
LEY) and a Member opposed each will 
control 15 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. BLILEY). 

Mr. BLILEY. Madam Chairman, I 
yield myself such time as I may con
sume. 

Madam Chairman, I rise in strong· 
support of the managers' amendment, 
which represents a bipartisan, bi-com
mittee agreement that will signifi
cantly improve H.R. 10. 

I thank my good friend and ranking 
Member, JOHN DINGELL, and Com
mittee on Banking and Financial Serv
ices chairman, the gentleman from 
Iowa (Mr. LEACH), for their commit
ment to this legislation. They deserve 
a great deal of credit for being able to 
roll up their sleeves and make reason
able compromises. The result is one 
every Member can be proud to support, 
for it promotes good public policy for 
American consumers and American 
businesses. 

The managers' amendment will 
strengthen investor and consumer pro
tection, clarify regulations for the 
businesses that have to comply with 
them, and make regulatory standards 
more consistent for all parties in the 
insurance business, including banks. 
The agreement accomplishes all this 
without imposing any needless regu
latory burdens. 

The manag·ers' amendment improves 
upon investor and consumer protection 
by providing for SEC regulatory au
thority over securities activities of 
wholesale financial institutions. It 
charges Federal reg·ulators to review 

the adequacy of the disclosure of fees 
charged by financial institutions, but 
requires those regulators to consider 
the sufficiency of existing regulations 
when making that determination. 

Consumers have a rate to understand 
the fees they are charged by their fi
nancial institutions. This amendment 
will help ensure they get or continue to 
get the disclosure they need. 

The amendment preserves the au
thorities of State insurance and securi
ties regulators. The amendment also 
makes the applicability of the Barnett 
" significant interference" test more 
uniform throughout the bill to prevent 
State insurance regulations from un
fairly interfering with the insurance 
activities of banks. 

The amendment ensures that banks 
can enter the brave new world of affili
ations and continue to provide and be 
paid for trust and other securities-re
lated services. 

The managers' amendment also re
serve the application of Hart-Scott-Ro
dino, the act that requires certain fil
ings with the Justice Department when 
big companies merge. The act does not 
eliminate any exemption that cur
rently applies under that act. Rather, 
it preserves current law as it would 
apply once H.R. 10 were signed into 
law. 

The managers' amendment enjoys 
the strong support of Federal Reserve 
Board Chairman Greenspan, SEC 
Chairman Levitt, State securities and 
insurance regulators and a wide array 
of financial service providers. 

This amendment will benefit every 
participant in our Nation's financial 
markets, from businesses to con
sumers. I urge every Member of this 
body to support this amendment. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. LAFALCE. Madam Chairman, I 
claim the time in opposition to the 
amendment. 

The CHAIRMAN. The gentleman 
from New York (Mr. LAFALCE) is recog
nized for 15 minutes. 

Mr. LAFALCE. Madam Chairman, I 
yield myself 4 minutes. 

Madam Chairman, the bill before us 
today is extremely complex and con
troversial. It would usher in a new era 
and a new structure for financial serv
ices, one in which banking, investment, 
insurance and other services would be 
merged, and enormous financial re
sources could be concentrated in huge 
financial conglomerates. 

0 1415 
I wish to commend the authors of the 

manager's amendment, therefore, for 
offering a number of important 
changes in H.R. 10 that I believe are es
sential if this legislation is to serve the 
needs and interests of consumers and 
investors. 

The amendment would correct a pro
vision relating to consumer protections 

in bank sales of insurance products 
that would otherwise have permitted 
any related State statute or regulation 
to preempt and nullify the consumer 
protections in Federal law and regula
tion. 

The manager's amendment clarifies 
that the stronger Federal or State 
standard in terms of these specific pro
tections provided to consumers will 
prevail. We had this in the Committee 
on Banking and Financial Services 
product; it is absolutely essential. I am 
delighted it is in the manager's amend
ment. 

This change relates to specific con
sumer protection rules for insurance 
sales which, as I said, were in the origi
nal Committee on Banking and Finan
cial Services product. A number of col
leagues have related concerns which I 
share about how the broader preemp
tion language in section 104 will affect 
and possibly preempt other State con
sumer statutes. Regrettably, the man
ager's amendment does not address 
this issue. 

The amendment corrects a serious 
shortcoming of the bill relating to a 
provision originally sponsored by the 
gentlewoman from California (Ms. WA
TERS) that now requires financial serv
ices holding companies to offer and 
maintain low-cost, basic banking ac
counts for lower-income consumers, 
but provides for no enforcement au
thority. The amendment, the man
ager's amendment, provides this need
ed authority to assure ongoing compli
ance with this important requirement. 

The manager's amendment also ad
dresses the problem of potential new 
and undisclosed charges to consumers 
in the cross-marketing of financial 
products by banks. It gives the finan
cial regulators authority to issue new 
or revised rules that will improve the 
disclosure of information about fees, 
commissions and other costs to con
sumers. 

The manager's amendment also 
makes other important changes to en
hance SEC authority, to protect indi
vidual investors, to preserve the FTC's 
authority to review the antitrust im
plications of bank mergers and to re
quire expanded studies of consumer pri
vacy issues and CRA compliance by 
banks. 

Madam Chairman, financial mod
ernization presents enormous potential 
benefits to consumers in terms of new 
products, greater convenience and 
lower cost. But if we permit this proc
ess to undermine consumer rights and 
rob their pocketbooks, we have 
achieved neither reform nor mod
ernization. 

The manager's amendment makes a 
number of needed changes in H.R. 10 
that can help assure that the consumer 
will benefit. It does not go far enough, 
but what it does do it does in the right 
direction, and therefore, I would urge 
adoption of the manager's amendment. 
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Madam Chairman, I reserve the bal

ance of my time. 
Mr. BLILEY. Madam Chairman, I 

yield 6 minutes to the gentleman from 
Michigan (Mr . DINGELL) and I ask 
unanimous consent that he may con
trol that time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virg·inia? 

There was no objection. 
Mr. DINGELL. Madam Chairman, I 

want to thank my good friend, the gen
tleman from Virginia (Mr. BLILEY), the 
chairman of the Committee on Com
merce. I yield myself 3 minutes. 

Last month, Madam Chairman, USA 
Today carried an editorial with a title, 
"Protecting Consumers Is a Big Part of 
Reforming Bank Laws." With this 
amendment, the House will say re
soundingly, "We agree." I would note 
to my colleagues that we have heard no 
condemnation nor criticism of the 
amendment. 

Consumers Union today submitted a 
letter urging Members to vote for the 
manager's amendment, and I will in
sert that letter, and an explanation of 
the manager's amendment, following 
my remarks. 

Breaking down the barriers between 
financial services industries raises seri
ous risks to consumers. USA Today 
raised some of these. 

Rip-off risks. The big promise to con
sumers from merging banking, securi
ties and insurance firms is one-stop 
shopping. But that opens consumers up 
to enormous pressure to absorb all of 
the services that the banks can give. 
Clearly, a person badly in need of a 
loan is going to be extremely respon
sive to that, hardly a situation which 
we want. The manager's amendment 
protects against that. 

Uninsured risks is another. Will bank 
customers be misled about which prod
ucts are insured and which are not? 
Bank deposits are FDIC insured; if the 
bank goes under, taxpayers pony up to 
cover the deposits, as we had to do on 
savings and loans. Stock funds and 
other investment vehicles are not. Con
sumer groups complain that it will be 
too easy for banks to woo customers 
into higher-risk, higher-paying invest
ments with consumers thinking that 
their assets are protected. Clear guide
lines are a must, says USA Today. Our 
amendment provides them. 

Taxpayers' risks. Taxpayers are also 
facing heightened risks. Banks might 
be tempted to use insured deposits as 
leverage to make riskier investments, 
knowing that if the investments turn 
sour, taxpayers will bail them out. 
That is what happened to the savings 
and loans in the bailouts of the late 
1980s. It cost taxpayers hundreds of bil 
lions of dollars. 

These are things against which the 
manager's amendment protects. The 
manager's amendment will also protect 
customers and consumers with strong 

protections against risks and abuses as 
banks move into other financial fields. 

Madam Chairman, I would urge my 
colleagues to support this amendment, 
and at tpis time I will include for the 
RECORD the previously referred to ma
terials. 

PROTECTING CONSUMERS Is BIG PART OF 
REFORMING BANK LAWS 

For many, many years, overhauling the 
banking· industry has been one of Congress' 
favorite pastimes. Just promise to change 
the nation's Depression-era banking laws, 
and a host of competing industries starts 
flooding campaign coffers with cash in an ef
fort to protest their interests. The trick for 
lawmakers was to not actually pass any
thing. 

This week's announcement of an $83 billion 
merger of Citicorp and Travelers Group 
could bring that game to a halt. The mar
riage will likely prompt other banks to start 
courting insurance and securities firms. All 
of which will put intense pressure on law
makers to get off the dime and kill the 1933 
law that sought to minimize risks to deposi
tors by preventing banks from underwriting 
securities or insurance products. But break
ing down the financial service industry's 
firewalls also raises serious risks to con
sumers. 

Rip-off risks. The big promise to con
sumers from merging banking, securities and 
insurance firms is one-stop shopping. But 
will those looking for a mortgage be pres
sured into buying other services from the 
lender? Or will banks offer package deals 
that seem appealing but are far more expen
sive than if each were bought separately? 
Some consumer-protection ground rules are 
needed here. 

Uninsured risks. Will bank customers be 
misled about which products are insured and 
which aren't? Bank deposits are FDIC in
sured-if the bank goes under, taxpayers 
pony up to cover the deposits. Stock funds 
and other investment vehicles aren't. Con
sumer groups complain that it will be too 
easy for banks to woo customers to riskier, 
higher-paying investments, with customers 
thinking their assets are protected. Clear 
guidelines are a must. 

Taxpayer risks. Taxpayers also face 
heightened risks. Banks might be tempted to 
use insured deposits as leverage to make 
riskier investments, knowing that if the in
vestments turn sour, taxpayers will bail 
them out. That's what happened in the S&L 
bailout of the late '80s. It cost taxpayers 
hundreds of billions of dollars. Firms also 
might be tempted to loan that money to 
struggling subsidiaries-again boosting tax
payer risk. Strong safeguards against this 
" moral hazard" problem have to be in place. 
It is nevertheless clear that banking laws 

designed for an economy 65 years ago don't 
work as well now. The goal of the 1933 Glass
Steagall Act was to keep banks separate 
from insurance and securities firms as a way 
to protect banks. 

But the law has weakened banks. They've 
lost ground at home and abroad to more 
flexible foreign financial firms. 

Responding to this concern, the Federal 
Reserve Board over the past decade used its 
authority as regulatory of bank holding 
companies to chip away slowly at the Glass
Steagall wall, giving banks more leeway to 
set up securities subsidiaries. The Fed has 
gone about as far as it can under the law. 
Congress has to tear down the rest of the 
wall. 

As lawmakers remove obstacles to the 
brave new world of finance, they must take 
care not to leave the consumer behind. 

CONSUMERS UNION, 
Washington, DC, May 13, 1998. 

VOTE FOR PRO-CONSUMER AMENDMENTS TO H.R. 
10 

DEAR REPRESENTATIVE: We are writing to 
urge you to vote for amendments to H.R. 10 
that make substantial improvements for 
consumers. If these amendments are not 
adopted, we urge you to oppose the bill. The 
following amendments' will help make the 
bill better for consumers. 

Restoration of Consumer Protections, 
Basic Banking Enforcement and Fee Disclo
sure-Bliley-Dingell-Leach Amendment: 
H.R. 10 includes a package of consumer safe
guards against deceptive and misleading 
bank insurance sales practices. Section 
308(g)(2) would undo these safeguards by al
lowing states to preempt them with laws 
that are "contrary or inconsistent" to the 
protections provided. The amendment would 
fix the standard to conform with other con
sumer banking laws, ensuring state laws 
that provide greater protection than the fed
eral regulations would not be preempted. 

The amendment also mandates ongoing 
commonplace with H.R. lO's requirement 
that all depository institutions affiliated 
with financial services holding companies 
provide low-cost, basic banking accounts. In 
addition, the amendment requires improved 
fee and commission disclosures to enhance 
comparison shopping; deletes sections relat
ing to antitrust authority that would limit 
the ability of regulators to assess certain 
competition problems associated with merg
ers; preserves the authority of antitrust reg
ulators; and closes further certain loopholes 
in the securities laws as they apply to banks. 
We urge you to vote for the amendment. 

We strongly urge you to oppose the Baker 
amendment that would rollback consumer 
safeguards for retail sales activities and 
eliminate Community Reinvestment Act 
(CRA) requirements for institutions with 
less than $100 million in assets. 

Elimination of Banking and Consumer Pro
visions- Leach-Bereu ter-Campbell Amend
ment: The longstanding barrier between 
banking and commerce is still needed to pre
vent our taxpayer-backed banking system 
from being exposed to the kinds of risks that 
have plagued Asian neighbors. H.R. 10 cur
rently allows holding companies to derive 5% 
of their revenues from commercial activi
ties, with some dollar limits. Some argue 
that this is small enough to avoid risks but 
many large firms may still come under that 
limit and the commercial firm can grow once 
in financial services holding company. The 
amendment would delete the 5% basket. On 
the other hand, we urge you to oppose the 
Roukema-Vento-Eaker-McCollum-LaFalce 
amendment that would increase the basket 
to 10% or, in some cases, 15% and thereby 
create more risks to taxpayers. 

Even with the adoption of these pro-con
sumer amendments that substantially im
prove the bill , we are extremely concerned 
about language that would place at risk 
state consumer laws that are critical in this 
increasingly complicated marketplace. Sec
tion 104(b)(1) would extend a sweeping pre
emption standard to any activity authorized 
not only under H.R. 10 but also under "any 
other provision of Federal law." Although 
this section was designed to addr·ess regu
latory . turf disagreements between insur
ance, securities and banking interests, this 
language places at risk a host of state con
sumer laws that protect consumers from ex
cessive fees and otherwise protect consumers 
and has a chilling effect on state legislators. 
The Kucinich amendment, that would have 
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addressed this problem, was not ruled in 
order. Because consumers are still at risk 
under this bill, Consumers Union cannot sup
port the bill. 

Sincerely, 
MARY GRIFFIN. 

EXPLANATION OF MANAGER'S AMENDMENT 

The Bliley-Dingell-Leach manager's 
amendment consists in the main of the in
vestor and consumer protections originally 
contained in the Dingell amendment. It ad
dresses concerns raised by the Federal and 
State regulators and consumer groups, and 
incorporates the historical positions of the 
Commerce Committee on matters within its 
securities and insurance jurisdiction under 
the rules of the House. This statement is of
fered as clarification of the meaning of those 
provisions and shall constitute the legisla
tive history. I am pleased to have been able 
to contribute to this important effort. 

1. Customer Fee Disclosure. Section 251 di
rects the Federal financial regulators to re
view the adequacy of existing disclosures of 
fees, commissions, markups, and other costs, 
and, using existing authorities, to consider 
improving their accuracy, simplicity, com
pleteness, and consistency. It is the intent of 
this provision that the regulators, prior to 
adopting any new rules or rule amendments 
pursuant to section 251, would first consult 
with each other, and with the appropriate 
State financial regulators, in determining 
whether any new rules or rule amendments 
are appropriate, necessary, and in the public 
interest. It is the intent of Congress that the 
Securities and Exchange Commission (SEC) 
should take the lead in setting disclosure 
standards with respect to securities, and 
that the Federal bank regulators should 
apply the same standards as those adopted 
by the SEC with respect to securities sold by 
banks. It is the intent of Congress that dis
closure for consumers and investors be im
proved so that they can make informed deci
sions. The Congress intends to give the fi
nancial regulators flexibility to achieve this 
goal through any effective means, including 
increasing the disclosure of prices for debt 
securities. 

2. SEC Backup Authority. Section 231(a) 
adds a new subsection (j) to section 17 of the 
Securities Exchange Act to give the SEC ex
plicit securities inspection backup authority 
over wholesale financial holding companies 
and other bank affiliates for the purpose of 
monitoring and enforcing compliance with 
the Federal securities laws. In the same 
manner as bank regulators are required to 
rely on the SEC's oversight before inspecting 
registered broker-dealer affiliates of banks, 
the SEC is required, to the fullest extent 
possible, to defer to the reports of examina
tions of banks made by bank regulators and 
of insurance companies made by insurance 
regulators and to provide notice to the ap
propriate regulatory agency. Reasonable 
limits are imposed on the scope of any in
spection under this subsection. It is the in
tent of Congress that this Act maintain the 
SEC's ability to enforce the Federal securi
ties laws vigorously for the protection of in
vestors. 

3. Saving Clause For CFTC: By letter dated 
March 19, 1998, the Commodity Futures Trad
ing Commission (CFTC) complained that the 
bill designates many CFTC-regulated prod
ucts as " traditional banking products," 
thereby creating a misconception that banks 
dealing in certain defined derivatives might 
need only comply with Federal banking laws 
and not the Commodity Exchange Act (CEA). 
This is not the intent of the Congress. This 

bill and this amendment do not address the 
scope of the CFTC's jurisdiction under the 
CEA. Accordingly, section 210 explicitly pre
serves the current extent of the authority of 
the CFTC under the CEA. 

4. Consumer Protection. Section 308 of the 
bill adds a new section 45 of the Federal De
posit Insurance Act directing the Federal 
banking agencies to prescribe consumer pro
tection regulations for insurance sales by in
sured depository institutions and wholesale 
financial institutions. The regulations cover 
retail sales practices, disclosures and adver
tising (especially with respect to uninsured 
status, investment risk, and coercion), prohi
bition on misrepresentations and domestic 
violence discrimination, separation of some 
activities, and the establishment of a con
sumer grievance mechanism. The amend
ment responds to concerns of consumer 
groups and banks with the effect of this pro
vision on other laws. It provides that the 
regulations prescribed under section 45 will 
preempt State law only if the Federal Re
serve, Comptroller of the Currency, and 
FDIC jointly determine that the joint Fed
eral regulations provide consumers with 
greater protection. It is not the intention of 
Congress that this preemption provision 
shall override or be read in a manner incon
sistent with section 104 of this Act. 

5. Lif eline Banking. Section 103 of the bill 
adds new section 6 to the Bank Holding Com
pany Act. Section 6(b) establishes eligibility 
criteria for forming a financial holding com
pany and engaging in its expanded activities. 
One of the requirements is that the sub
sidiary insured depository institutions of 
such company offer and maintain low-cost 
basic banking accounts. The amendment pro
vides for ongoing compliance as is the case 
with the other requirements. The provision 
does not affect banks who choose not to form 
financial holding companies. 

6. State Securities and Insurance. Section 
104 of the bill would preempt all State laws, 
including State securities law and State in
surance solvency laws, not specifically pre
served with regard to affiliations and activi
ties authorized by this Act or any other pro
vision of Federal law. The amendment adds a 
new paragraph (4) to section 104(b) to pre
serve State regulation of securities. State 
regulation of insurance underwriting is pre
served under a new paragraph (3) that sets 
forth five tests that must be met. The 
amendment makes clear that the U.S. Su
preme Court Barnett Bank decision's "pre
vent or significantly interfere" standard will 
be applicable to both affiliations and activi
ties with respect to allowable State regula
tion of bank insurance sales. Federal bank
ing and State insurance regulators are di
rected to share information (consistent with 
applicable confidentiality and other privi
leges) regarding financial holding companies 
that own insurance companies, and Federal 
banking agencies shall consult with the ap
propriate State insurance regulator before 
making any determination regarding initial 
or continued affiliations with insurance 
companies. It is the intent of Congress that 
these regulators cooperate in order to en
hance the safety and soundness of the finan
cial system and the protection of consumers. 

7. Brokerage Commission. Title II of the 
bill requires the functional regulation of 
bank securities activities. Subtitle A amends 
the Securities Exchange Act of 1934 to elimi
nate the outdated blanket exceptions for 
banks from the definitions of "broker" and 
" dealer." The bill preserves specific excep
tions for some existing bank securities ac
tivities based on the limited nature of those 

activities. In general, the fifteen exceptions 
reflect our intent to exclude certain existing 
banking activities while ensuring that ac
tivities that require securities regulation are 
subject to the securities laws. These excep
tions are designed to assure that activities 
that most need to be subject to securities 
regulation in an era of financial moderniza
tion and increasing competition do not es
cape that regulation. 

It is the intent of Congress that banks that 
act like brokerage firms must be regulated 
as brokerage firms unless these activities 
are limited in nature, narrowly constrained, 
and subject to limits to preclude the con
cerns that require broker-dealer oversight. 
To that end, the amendment makes clear 
that a bank will not be considered a 
"broker" only when it effects transactions in 
a trustee capacity, or in a fiduciary capacity 
in its trust department, subject to key limi
tations, or when, acting in its transfer agent 
capacity, it conducts brokerage transactions 
for: (1) employee benefit plans, (2) dividend 
reinvestment plans, and (3) open enrollment 
plans, as long as the bank does not solicit 
transactions, or provide investment advice 
concerning the purchase and sale of securi
ties, or receive brokerage commissions ex
ceeding the bank's execution costs. To take 
advantage of this exception, these excepted 
bank activities must be regularly examined 
by bank examiners for compliance with fidu
ciary principles and standards. It is the in
tent of Congress that such examinations be 
specifically focused on these activities and 
rigorous in nature. The amendment also 
spells out that banks that use these excep
tions may be primarily compensated by an 
administration or annual fee, a percentage of 
assets under management, a flat or capped 
per order processing fee, or any combination 
of such fees. Such fees must not be struc
tured in such a way that they give rise to the 
sales incentives inherent in brokerage com
missions. 

8. Antitrust. The bill substantially stream
lines antitrust review of bank acquisitions 
and mergers under the Federal Reserve. The 
amendment strikes that language and re
places it with lang·uage preserving the au
thority of the appropriate antitrust regu
lators, the Attorney General and the Federal 
Trade Commission. It provides for inter
agency data sharing to facilitate antitrust 
reviews and requires a GAO report on mar
ket concentration in the financial services 
industry and its impact on consumers. It is 
the intent of Congress that the ongoing con
solidation and merger activity in the finan
cial services industry undergo complete and 
rigorous review in order to preserve competi
tion and protect consumers. 

9. Derivative Instruments. The bill pre
serves the ability of the SEC to determine 
what is a "security," and when new bank 
products are "securities," by providing a def
inition of "traditional banking product" as a 
stand-alone statute-not in the Federal secu
rities laws or in the banking laws. The defi
nition includes such things as deposit ac
counts, l etters of credit, credit card debit ac
counts, certain loan participations, and cer
tain derivative instruments that tradition
ally have not been regulated as securities. If 
banks sell products within the scope of this 
definition, they are not required to register 
as a broker or a dealer. 

Derivatives involving or relating to foreign 
currencies, interest rates, commodities, 
other rates, indices or other assets, except 
instruments that are (1) based on a security 
including a group or index of securities, (2) 
that provide for the delivery of one or more 
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securities, or (3) that trade on a national se
curities exchange, are defined as traditional 
banking products. If a derivative other than 
an interest rate swap or a foreign currency 
swap is a security, it would not qualify as a 
traditional banking product unless it was 
based on a government security, commercial 
paper, banker's acceptance or commercial 
bill or a group or index of one of more of 
these products. The amendment makes tech
nical and clarifying changes to this provision 
to ensure that the SEC maintains jurisdic
tion over derivatives that are securities. 

The bill includes a new provision that es
tablishes a process by which the SEC shall 
decide whether banks that sell " new banking 
products" that are securities must register 
with the SEC as brokers, dealers, or both. 
Specifically, the SEC must engage in a rule
making proceeding and must determine (1) 
that the new product is a security and (2) 
that imposing a registration requirement on 
a bank to sell the new product is necessary 
or appropriate in the public interest and for 
the protection of investors. Under this provi
sion, during the rulemaking process, the SEC 
is also required to consult with and consider 
the views of the appropriate banking agen
cies concerning the proposed rules and the 
impact of those rules on the banking indus
try. 

10. Qualified Investors. The amendment ex
pands the bill 's definition of " qualified in
vestor" to include the governments of for
eign countries. 

11. Community Needs. The amendment re
sponds to the concerns of consumer and com
munity groups about the impact of this bill 
and the recent megamergers on the cost and 
availability of financial services to commu
nities and persons of modest means. The 
amendment requires the Treasury Depart
ment, in consultation with the Federal bank
ing regulators and the SEC, to study the im
pact of the changes affected by this Act on 
Community Reinvestment Act obligations 
and performance, and to submit a report to · 
Congress with any appropriate recommenda
tions based on the results of that study. 

12. Privacy Study. The amendment re
quires the Federal Trade Commission to sub
mit to Congress an interim report on its on
going study of consumer privacy i ssues to
gether with recommendations for legislative 
and administrative action. This responds to 
growing concerns about the use and sharing 
of confidential customer information for 
cross-marketing and other purposes. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. LAFALCE. Madam Chairman, I 
yield 2 minutes to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Madam 
Chairman, on Court TV we always hear 
" order in the court" as one of the call
ing cries of that popular show. I think 
this manager's amendment brings 
order to the financial services struc
ture that is so much needed by the con
sumers. 

It particularly regulates and protects 
the consumers as they come into the 
banking institution needing a variety 
of services, maybe needing only one 
and winding up buying or going away 
with two or three, because it is attrac
tive to come in and buy a variety of 
services. I think there is a great need 
for that. It certainly protects and regu
lates the whole question of dealing 

with what is insured and what is not 
insured, and provides that kind of secu
rity for the consumer that uses these 
services. It brings a sense of balance 
between our insurance entities and, as 
well, our banking entities; and I would 
say, Madam Chairman, that it helps us 
understand this merging market and 
brings protection there as well. 

I simply say that we are going in the 
right direction, but I would also argue 
very vig·orously against the Baker 
amendment that seeks to eliminate the 
Community Reinvestment Act. We can 
protect small banks, but we need to 
protect small business owners and mi
nority communities who have yet to 
participate in the financial structure of 
this Nation. 

The Community Reinvestment Act 
has for many years provided invest
ment in the inner cities, rebuilding 
homes and businesses. How dare we go 
to move to eliminate an act that has 
just begun? We may need some tin
kering, but we do not need any elimi
nation. 

I stand on behalf of the women busi
ness owners in inner-city communities, 
minorities, Hispanics, African Ameri
cans and Asians who are seeking· to re
build their communities, the innova
tive American community who is just 
beginning to use the Community Rein
vestment Act and having banking in
stitutions that are supportive. 

The Baker amendment is wrong-di
rected in eliminating the Community 
Reinvestment Act. The manager's 
amendment does attack the problem 
from a consumer's perspective and 
brings the right kind of balancing to 
this industry. I thank the ranking 
member, and as well the chairman of 
this committee for this legislation. 

Mr. BLILEY. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from Iowa (Mr. LEACH), 
chairman of the Committee on Bank
ing and Financial Services. 

Mr. LEACH. Madam Chairman, I 
thank my distinguished friend for 
yielding to me. 

I rise also in support of this man
ager's amendment. The amendment be
fore us was negotiated on a bipartisan, 
multiple-committee basis. It contains 
chang·es requested by the Committee 
on Agriculture, the Committee on the 
Judiciary, and the Committee on Ways 
and Means. The most significant 
changes are the insurance provisions 
and the provisions relating to anti
trust. 

The rev1s1ons contained in the 
amendment relating to the insurance 
provisions are intended to help strike 
an appropriate balance between the 
need of the States to regulate insur
ance activities in banks and the ability 
of national banks to engage in insur
ance activities without being subject 
to State laws that prevent or signifi
cantly interfere with that activity. 

This House has been a firm supporter 
of States' rights and, in particular, 

leaving the regulation of insurance to 
the States. However, this House also 
believes that States should not reg·u
late the manner which has, either di
rectly or indirectly, the effect of pre
venting or significantly interfering 
with the ability of a bank to engage in 
activities that it is properly authorized 
to do by Federal law. The manager's 
amendment addresses this issue by 
clarifying these relationships. 

Second, the manager's amendment at 
my request strengthens the antitrust 
laws in a number of ways. It restores 
the Federal Reserve's ability to con
sider anticompetitive issues in review
ing the acquisition of banks; it bolsters 
the Federal Trade Commission's anti
trust authority, and it assures that fi
nancial affiliations that will be permis
sible under this bill will receive appro
priate antitrust review by the Depart
ment of Justice and the FTC. 

Other provisions of the manager's 
amendment incorporate amendments 
that were filed by the gentleman from 
Michigan (Mr. DINGELL), the gentleman 
from Massachusetts (Mr . MARKEY), the 
gentleman from New York (Mr. LA
F ALOE), and the g·entleman from Min
nesota (Mr. VENTO) last month and dur
ing the most recent consideration of 
the bill . 

Finally, the manager's amendment 
includes a number of subtleties as well 
as a number of studies and consumer 
provisions. I believe it is well-balanced 
and thoughtful, protects the consumer, 
as well as establishes a clear guideline 
for certain competition in financial 
services. I think it deserves the support 
of this body. 

Mr. LAFALCE. Madam Chairman, I 
yield 1 minute to the gentleman from 
Minnesota (Mr. VENTO). 

Mr. VENTO. Madam Chairman, I in
tend to enter into a colloquy with the 
gentleman from Iowa (Mr. LEACH), 
chairman of the Committee on Bank
ing and Financial Services. 

Madam Chairman, I would ask the 
gentleman to clarify that it is our mu
tual understanding that the soon-to-be 
created electronic accounts, ETA ac
counts, would be one way to satisfy the 
low-cost, basic banking provisions in 
the bill and the requirement that 
banks help meet the credit needs of 
local communities under the Commu
nity Reinvestment Act. The ETA ac
counts are those that are .required to 
be established for Americans to receive 
Federal benefits or payments by the 
Debt Collection Improvement Act of 
1996 (Chapter 10, Public Law 104-134). 

Mr. LEACH. Madam Chairman will 
the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Iowa. 

Mr. LEACH. Madam Chairman, that 
is precisely my understanding, and I 
would like to compliment the gen
tleman for his work in this field as well 
as for his articulation of a very com
mon-sense approach. 
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Mr. VENTO. Madam Chairman, re

claiming my time, I want to thank the 
chairman for his clarification, and I 
would urge Members to support this 
amendment, and I intend to speak on it 
further myself. 

Mr. BLILEY. Madam Chairman, 
could I inquire as to how much time I 
have remaining? 

The CHAIRMAN. The gentleman 
from Virginia (Mr. BLILEY) , has 4 min
utes, the gentleman from Michigan 
(Mr. DINGELL) has 3 minutes, and the 
gentleman from New York (Mr. LA
FALCE) has 81/2 minutes. 

Mr. BLILEY. Madam Chairman, do I 
have the right to close? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. BLILEY. Madam Chairman, Ire
serve the balance of my time. 

Mr. LAFALCE. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Texas (Mr. BENTSEN). 

Mr. BENTSEN. Madam Chairman, 
this is an amendment on which I am in 
profound agreement with my colleague 
from Michigan (Mr. DING ELL) and the 
two managers of the bill , the gen
tleman from Virginia (Mr. BLILEY), and 
the gentleman from Iowa (Mr. LEACH). 

When H.R. 10 left the Committee on 
Banking and Financial Services last 
year, it included an amendment that I 
and our colleague, the g·entleman from 
North Carolina (Mr. WATT), had drafted 
which would provide for securities 
sales in banks to be under the auspices 
of the National Association of Security 
Dealers. I think that the idea of in
creasing SEC regulatory oversight of 
Bank Securities sales that is in the 
manager's amendment is a step in the 
right direction. I commend the gen
tleman for offering it. 

0 1430 
I think we should have functional 

regulation, and I think we have to have 
market modernization, but I think we 
also need to ensure that consumers are 
protected, and that the playing field is 
equal between both in-bank and out-of
bank securities sales. This amendment 
moves in that direction. 

I would encourage my colleagues to 
vote for the manager's amendment. We 
obviously have profound disagreements 
on other issues, but this is, I think, a 
good amendment. As the gentleman 
mentioned the issue of proper regula
tion of bank mutual fund sales has 
come up, and we know that the Federal 
bank regulators hav.e had difficulties in 
their ability to properly regulate the 
sales of these instruments and protect 
investors. This amendment should go a 
long way toward correcting this mat
ter. 

I appreciate the gentleman for offer
ing it, and I intend to support it. 

Mr. LAFALCE. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Minnesota (Mr. VENTO). 

Mr. VENTO. Madam Chairman, I 
thank the gentleman for yielding me 
the time. 

Madam Chairman, I rise in support of 
this manager's amendment, which in
clude the Vento amendment antitrust 
provisions with respect to the required 
ongoing GAO annual reports, the dif
ferent cultures that exist within the fi
nancial entities, insurance, securities, 
and banking. I am very concerned what 
this may do in terms of venture capital 
and the other capacities. 

The consumer protection provisions 
with regard to this, I think there are 
some concerns that banks have even 
with this manager's amendment con
cerning what happens with insurance 
sales. Obviously, the banks are not sat
isfied even with the LaFalce-Vento 
amendment, but I think we are willing 
to accept that and move forward; such 
provisions represent progress. 

I appreciate the lifeline provisions 
and note the CRA study provisions and 
question the focus. What is conspicu
ously absent from this, of course, is the 
g·ood work in terms of extending CRA 
that was actually initiated in a pre
vious March 30 Dingell-LaFalce amend
ment. 

I would also like to comment on SEC 
enforcement, and the National Associa
tion of Securities Dealers, enforcement 
they do very important regulatory 
work. My colleague from the Com
rni ttee on Banking and Financial Serv
ices just pointed out the important 
work in terms of having functional reg
ulation. 

In 1996, as an example, the Sec uri ties 
and Exchange Commission, under its 
authority, actually imposed over $325 
million worth of assessments reflected 
in terms of illegal profits, and $67 mil
lion worth of civil penalties. The S.E.C. 
in 1996 noted 180 civil actions, 239 ad
ministrative proceedings and 32 civil 
and criminal contempt proceedings. 

It has been pointed out repeatedly 
here that Nations Securities, 
NationsBank's Nations Securities, has 
had a penalty most recently reported 
in the paper derived from a 1994 inci
dent. Incidentally, it was not just Na
tions Securities, it was Dean Witter 
and Nation's Bank who jointly owned 
Nation's Securities. Dean Witter, of 
course, is a securities firm , but other 
firms have also had some problems. It 
was, of course, functional regulation 
that, in that instance, actually penal
ized Nations Securities. That is not 
changed in this measure or in the La
Falce-Vento amendment. 

But other firms also have had some 
very significant fines in 1996, and I re
alize it is very important we see this 
type of discipline, this regulatory en
forcement. A sec uri ties firm Lazard 
along with Merrill Lynch had a $10 mil
lion fine in 1996. PaineWebber was fined 
in a number of instances, as were many 
others. I could go through the entire 
list and point out the violations of se
curities firms-mistakes have been 
made and penal ties exacted. 

Suffice it to say that the Securities 
and Exchange Commission is doing its 

job. I commend them for that. I corn
mend them for the work they did with 
Nations Bank and Dean Witter, the 
owners of Nations Securities. It is in
teresting to note that, but functional 
regulation would not change under this 
bill , under the operating subsidiary, 
any different from what actually hap
pened in the recent penalty that is 
being highlighted by my colleagues. It 
is exactly this type of rigorous regula
tion and rigorous exercise by the regu
lators that will prevent the type of 
abuses that occurred with the S&L cri
sis. Without rigorous regulation no 
corporate structure will suffice. The 
law must provide for enforcement and 
a willing watch dog. 

We worked mightily in 1989 and 1991 
to pass new regulations on banks and 
S&Ls to prevent any repeat of that 
type of crisis. We hope that law works. 
We have not seen the ups and downs in 
the economy to demonstrate that it 
will work, I will admit freely, but I 
think we have some pretty sound law 
in place to deal with that, forged in the 
heat of a red hot furnace catastrophe, 
the S&L crisis. 

I think what is proved or dem
onstrated by the reports that we have 
had here with regard to Nations Bank/ 
Dean Witter role with 
NationsSecurities, is that the oper
ating subsidiary, when functionally 
regulated, can be adequately controlled 
and penalized, just as we control secu
rities firms when indeed they do run 
afoul of the law, as we did in 1996 with 
$325 million worth payback and $67 mil
lion in fines. 

Mr. DINGELL. Madam Chairman, I 
yield 1 minute to the distinguished 
gentleman from New York (Mr. MAN
TON), the ranking member of the sub
committee. 

Mr. MANTON. Madam Chairman, I 
rise in strong support of the manager's 
amendment. By voting for the man
ager's amendment, we ensure the most 
important goal of this legislation is re
alized. 

This amendment will make certain 
that consumers and investors receive 
clear and meaningful fee disclosure 
when buying products from a financial 
institution. Simply stated, this means 
that when someone buys a product 
from a bank, they will be provided with 
information on all of the costs associ
ated with that purchase. 

This amendment also considers how 
the Community Reinvestment Act 
should be incorporated under this new 
holding company structure, where fi
nancial holding companies or their sub
sidiaries can potentially hold the as
sets of a bank. 

This amendment requires that a 
study be conducted on whether ade
quate services are being provided to 
low- and moderate-income neighbor
hoods. Because the new holding com
pany regime will allow for greater 
flexibility in how financial institutions 
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are structured and financed, how CRA 
will be affected should certainly be ex
amined by the regulators that oversee 
them. 

These are just a few of the consumer 
and investors' protections built into 
the manager's amendment. I believe 
H.R. 10 is improved significantly by 
this amendment, and I urge all of my 
colleagues to support it. 

Mr. DINGELL. Madam Chairman, I 
yield 1 minute to the distinguished 
gentlewoman from Colorado (Ms. 
DEGETTE). 

Ms. DEGETTE. Madam Chairman, I 
thank the gentleman for yielding me 
the time. 

Madam Chairman, I am in strong 
support of the manager's amendment, 
primarily because of the numerous con
sumer protection provisions that it 
contains. I am particularly concerned 
about preservation of the community 
services that are intended by the Com
munity Reinvestment Act. 

The Community Reinvestment Act is 
vitally important to many, many areas 
in this country. In my district in Den
ver, for example, the Community Rein
vestment Act has been used to revi
talize our local urban economy. 

I was concerned in the underlying 
bill that because of the structuring, 
that the Community Reinvestment Act 
would be undermined. I retain those 
concerns, but I feel that the 2-year re
view period contained in the manager's 
amendment will give us ample time to 
see the effect of H.R. 10 on the CRA. 

I hope and I urge that Congress, at 
the end of this 2-year period, will take 
a strong look as if the CRA is being 
preserved and expanded, and take 
quick legislative action if it is not, so 
our urban communities, our small 
women- and minority-owned busi
nesses, can be preserved, while at the 
same time we have financial expansion 
and modernization. 

Mr. DINGELL. Madam Chairman, I 
yield 1 minute to my distinguished 
friend, the gentleman from Massachu
setts (Mr. MARKEY). 

Mr. MARKEY. Madam Chairman, I 
thank the gentleman for yielding me 
the time, and I want to congratulate 
him and the gentleman from Virginia 
(Mr. BLILEY) and the gentleman from 
New York (Mr. LAFALCE), and all those 
that worked to put together this bipar
tisan manager's amendment, because it 
really does help to close up a lot of the 
problem areas that had developed in 
the drafting of the legislation with re
gard to how investors and depositors 
were going to be protected in the legis
lation. 

Specifically, I speak here as the 
ranking Democrat on the Sub
committee on Telecommunications, 
Trade, and Consumer Protection. We 
had real questions about whether or 
not the Federal Trade Commission was 
going to have the authority to be able 
to follow these antitrust questions, as 

banks affiliated with insurance or with 
financial institutions, securities insti
tutions, or even with nonfinancial in
stitutions. 

In this amendment, we clarify that 
the Federal Trade Commission has the 
antitrust authority to be able to look 
at these transactions, and that the 
Hart-Scott-Rodino antitrust review is 
retained in a way that covers these 
bank mergers with financial and non
financial institutions. I thank the gen
tleman for making that possible. 

The CHAIRMAN. All time of the g·en
tleman from Michigan (Mr. DINGELL) 
has expired. 

The gentleman from New York (Mr. 
LAFALCE) has 4 minutes remaining. 

Mr. LAFALCE. Madam Chairman, I 
yield myself such time as I may con
sume. 

Madam Chairman, I am delighted 
that everyone who has spoken has spo
ken in support of this manager's 
amendment, because the objectives 
that it would effectuate are certainly 
in the public interest. 

There are still, however, even after 
we pass this manager's amendment, a 
number of deficiencies. One of them 
has not been mentioned very much, 
and I would like to address that now. 
That is the issue of the redomestica
tion of mutual insurance companies. I 
am very concerned about that. 

It is my understanding that there are 
approximately 70 million Americans 
who have ownership in mutual insur
ance companies. It is my under
standing that this bill has a provision 
within it that would allow State law to 
preempt Federal law, not when the 
State law gives greater consumer pro
tection, but when the State law g·ives 
lesser consumer protection. Further, I 
understand that this State law then 
could become the operative national 
law for these mutual insurance holding 
companies. 

This is very worrisome to me, be
cause there are a good many States 
that want to protect the rights of indi
viduals who own a stake in mutual in
surance companies. This Federal legis
lation will permit certain State legis
latures to enact legislation which 
would then entice the transfer of the 
corporate headquarters to their State, 
and enable them to operate on a na
tional basis on the basis of the lowest 
common denominator. The manager's 
amendment does not deal with this 
issue. 

The other big provision, of course, is 
the Community Reinvestment Act. 
This is very fundamental. The man
ager's amendment does nothing about 
the mandate in the bill that if they 
want to engage in new, innovative 
products and services, they must, they 
must move their activities into an af
filiate that is not subject to the Com
munity Reinvestment Act; that is, if 
they want to remain a national bank. 

So they have the option of either be
coming a financial services holding 

company, which most small national 
banks would not want to do, or they 
have the option of converting from the 
national bank charter to a State bank 
charter, because most State banks 
would permit them to conduct these 
activities in operating subsidiaries, 
where the regulators have said that 
you have as much safety and soundness 
as you would in the affiliate. So it 
would permit the undermining of the 
Community Reinvestment Act, the un
dermining of the national bank system. 

The manager's amendment does not 
deal with that. So vote yes on the man
ager's amendment, but that is not 
enough to turn a bad bill into a good 
bill. 

Mr. BLILEY. Madam Chairman, I 
yield myself such time as I may con
sume. 

Madam Chairman, this has been a 
good debate. It is now coming to a 
close, and we will shortly have a vote. 
This amendment is a good amendment. 
It represents the House at its best: two 
committees, two parties working side 
by side in the interests of the Nation. 
That is the way it should be more 
often. Sadly, unfortunately, it is not. 
But this is a good amendment. We are 
going to have a long day, so let us have 
the question. 

Madam Chairman, I yield back the 
balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the g·en
tleman from Virginia (Mr. BLILEY). 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. BLILEY. Madam Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 407, noes 11, 
not voting 14, as follows: 

Abercrombie 
Ackerman 
Adet·hoit 
Allen 
Andrews 
Archer 
Armey 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NEl 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bllirakis 
Bishop 
Blag-ojevich 
BUley 
Blumenauer 
Blunt 

[Roll No. 143] 

AYES-407 

Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Bur Lon 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chamb.liss 

Chenoweth 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cub in 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VAl 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
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DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Ding ell 
DLxon 
Doggett 
Dooley 
Doolittl e 
Doyle 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fa well 
Fazio 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Fox 
Frank (MAl 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Gt·een 
Greenwood 
Gutierrez 
Gutknecht 
Hall (QH) 
Hall(TX) 
Hamilton 
Hansen 
Hastert 
Hastings (FL) 
Hastings (W A) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (IL) 
Jackson-Lee 

(TXJ 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E.B. 
Jones 
Kanjorski 

Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knoll en berg 
Kolbe 
Kucinich 
LaFalce 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 

Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MNJ 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Poshat'd 
Price (NC) 
Pryce (OHJ 
Quinn 
Rahal! 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaefer, Dan 
Schumer 
Scott 
Sen sen br·enner 
Serrano 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (Mil 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MSJ 
Taylor (NCJ 
'rho mas 
Thompson 
Thornberry 
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Thut·man 
Tierney 
Tor·res 
Towns 
Tt'aficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 

Bachus 
Dreier 
Goode 
Johnson, Sam 

Bateman 
Christensen 
Clay 
Fattah 
Gibbons 

Wamp 
Waters 
Watkins 
Watt (NCJ 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 

NOES-11 
LaHood 
McCollum 
Riley 
Scarborough 

Whitfi eld 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

Schaffer, Bob 
Thune 
Tiahrt 

NOT VOTING-14 
Gilchrest 
Gonzalez 
Harman 
Hefner 
Hilliard 

0 1503 

Kilpatrick 
Raclanovich 
Skaggs 
White 

Mr. BACHUS changed his vote from 
"aye" to "no." 

Mr. HEFLEY and Mr. BOSWELL 
changed their vote from "no" to "aye." 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN pro tempore (Mr. 

DICKEY). It is now in order to consider 
amendment No. 2 printed in part 2 of 
House Report 105-531. 

AMENDMENT NO.2 OFFERED BY MR. LAFALCE 
Mr. LAFALCE. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol

lows: 
Part 2, Amendment No. 2, printed in House 

Report 105-531 offered by Mr . LAFALCE: 
[1. INSURANCE] 

In section 104(b)(2) of the Amendment in 
the Nature of a Substitute, strike " As stated 
by the United States Supreme Court" and in
sert "In accordance with the decision of the 
Supreme Court of the United States" . 

In section 104(b)(2) of the Amendment in 
the Nature of a Substitute, strike "to en
gage" each place such term appears and in
sert ", or any subsidiary or other affiliate 
thereof, from engaging" . 

In section 104(b)(2) of the Amendment in 
the Nature of a Substitute, strike subpara
graph (B) and insert the following new sub
paragraph: 

(B) subparagraph (A) shall not apply after 
the end of the 5-year period beginning on the 
date of the enactment of this Act. 

In section 104(b)(3) of the Amendment in 
the Nature of a Substitute, insert 'not relat
ing to crossmarketing activities subject to 
paragraph (2)" after ' orders, and interpreta
tions" . 

In section 104(b)(3) of the Amendment in 
the Nature of a Substitute, insert " to the ex
tent that such statutes, regulations, orders, 
and interpretations do not have a disparate 
impact on insurance underwriters affiliated 
with an insured depository institution or 
wholesale financial institution" before the 
period at the end. 

[2. OP-SUBS] 
Strike the heading for subtitle C of title I 

of the Amendment in the Nature of a Sub
stitute and insert the following new heading: 

Subtitle C-Subsidiaries of Insured 
Depository Institutions 

Strike section 121 of the Amendment in the 
Nature of a Substitute and insert the fol-

lowing new sections (and redesignate subse
quent sections and amend the table of con
tents accordingly): 
SEC. 121. SUBSIDIARIES OF NATIONAL BANKS AU

THORIZED TO ENGAGE IN FINAN
CIAL ACTIVITIES. 

(a) FINANCIAL SUBSIDIARIES OF NATIONAL 
BANKS.-Chapter one of title LXII of the Re
vised Statutes of United States (12 U.S.C. 21 
et seq.) is amended-

(!) by redesignating section 5136A as sec
tion 5136C; and 

(2) by inserting after section 5136 (12 U.S.C. 
24) the following new section: 
"SEC. 5136A FINANCIAL SUBSIDIARIES OF NA· 

TIONAL BANKS. 
"(a) SUBSIDIARIES OF NATIONAL BANKS AU

THORIZED TO ENGAGE IN FINANCIAL ACTIVI
TIES.-

' '(1) IN GENERAL.-A subsidiary of a na
tional bank may engage in an activity that 
is not permissible for a national bank to en
gage in directly, but only if-

"(A) the activity is a financial activity (as 
defined in paragraph (4)); 

"(B) the national bank is well capitalized, 
well managed, and achieved a rating of 'sat
isfactory record of meeting community cred
it needs', or better, at the most recent exam
ination of the bank; 

"(C) all depository institution affiliates of 
such national bank are well capitalized, well 
managed, and have achieved a rating of 'sat
isfactory record of meeting community cred
it needs', or better, at the most recent exam
ination of each such institution; and 

" (D) the bank has received the approval of 
the Comptroller of the Currency. 

"(2) NO EFFECT ON EDGE ACT OR AGREEMENT 
CORPORATIONS.-Paragraph (1) shall not 
apply with respect to any subsidiary which is 
a corporation organized under section 25A of 
the Federal Reserve Act or a corporation op
erating under section 25 of such Act. 

"(3) OTHER SUBSIDIARIES PROHIBITED.-A 
national bank may not control any sub
sidiary other than a subsidiary-

"(A) which engages solely in activities 
that are permissible for a national bank to 
engage in directly or are authorized under 
paragraph (1); or 

"(B) which a national bank may control 
pursuant to section 25 or 25A of the Federal 
Reserve Act, the Bank Service Company Act, 
or any other Act that expressly by its terms 
authorizes national banks to control subsidi
aries. 

"(4) FINANCIAL ACTIVITY DEFINED.- For pur
poses of this section and subject to para
graph (5), the term 'financial activity' means 
any 1 or more of the following: 

''(A) Receiving money subject to a deposit 
or other repayment obligation. 

"(B) Lending, exchanging, transferring, in
vesting, or safeguarding money or other fi
nancial assets. 

"( C) Providing any device or other instru
mentality for transferring money or other fi
nancial assets. 

"(D) Acting as agent or broker in the 
placement of annuities contracts or con
tracts insuring, guaranteeing, or indem
nifying against loss, harm, damage, illness, 
disability, or death. 

"(E) Providing financial, investment, or 
economic advisory or information services, 
including advising an investment company 
(as defined in section 3 of the Investment 
Company Act of 1940). 

"(F) Issuing or selling instruments rep
resenting interests in pools of assets permis
sible for a bank to hold directly. 

"(G) Arranging, effecting, or facilitating 
financial transactions for the account of 
third parties. 
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"(H) Directly or indirectly acquiring or 

controlling, whether as principal, on behalf 
of 1 or more entities (including entities that 
the financial subsidiary controls) or other
wise, shares, assets, or ownership interests 
(including without limitation debt or equity 
securities, partnership interests, trust cer
tificates or other instruments representing 
ownership) of a company or other entity, 
whether or not constituting control of such 
company or entity, engaged in any activity 
not authorized pursuant to this section if-

"(i) the shares, assets, or ownership inter
ests are not acquired or held by a depository 
institution; 

"(ii) such shares, assets, or ownership in
terests are acquired and held by a securities 
affiliate or an affiliate thereof as part of a 
bona fide underwriting or merchant banking 
activity, including investment activities en
gaged in for the purpose of appreciation and 
ultimate resale or disposition of the invest
ment; 

"(iii) such shares, assets, or ownership in
terests, are held only for such a period of 
time as will permit the sale or disposition 
thereof on a reasonable basis consistent with 
the nature of the activities described in 
clause (ii); and 

"( iv) during the period such shares, assets, 
or ownership interests are held, the financial 
subsidiary does not actively participate in 
the day to day management or operation of 
such company or entity, except insofar as 
necessary to achieve the objectives of clause 
(ii). 

"( I) Underwriting, dealing in, or making a 
market in securities. 

"(J) Engaging in any activity that was, by 
regulation or order, permissible for a bank 
holding company pursuant to section 4(c)(8) 
of the Bank Holding Company Act of 1956 (as 
in effect on the day before the date of enact
ment of the Financial Services Act of 1998). 

"(K) Engaging, in the United States, in 
any activity that--

"( i) a bank holding company may engage 
in outside the United States; and 

"(ii) the Board of Governors of the Federal 
Reserve System determined, under regula
tions issued pursuant to section 4(c)(13) of 
the Bank Holding Company Act of 1956 (as in 
effect on the day before the date of enact
ment of the Financial Services Act of 1998) 
to be usual in connection with the trans
action of banking or other financial oper
ations abroad; 

"(L) Owning shares of a company to the ex
tent permissible under section 4(c)(7) of the 
Bank Holding Company Act of 1956 (as in ef
fect on the day before the date of enactment 
of the Financial Services Act of 1998). 

"(M) Engaging in any activity that the 
Comptroller of the Currency determines by 
regulation or order is the functional equiva
lent of any activity described in 1 or more of 
subparagraphs (A) through (K). 

"(N) Engaging in any activity that the 
Comptroller of the Currency determines by 
regulation or order to be financial, or related 
to a financial activity, having taken into ac
count--

"( i) the purposes of this title and the Fi
nancial Services Act of 1998; 

"(i i) changes or reasonably expected 
changes in the market in which bank sub
sidiaries compete; 

"( iii) changes or reasonable expected 
changes in the technology delivering finan
cial services; and 

"(iv) whether such activity is necessary or 
appropriate to allow a bank and the subsidi
aries of a bank to-

"(I) compete effectively with any company 
seeking to provide financial services in the 
United States; 

"(II) use any available or emerging techno
logical means, including any application 
necessary to protect the security or efficacy 
of systems for the transmission of data or fi
nancial transactions, in providing financial 
services; and 

"(III) offer customers any available or 
emerging technological means for using fi
nancial services. 

"(5) OTHER DEFINITIONS.- For purposes Of 
this section, the following definitions shall 
apply: 

"(A) FINANCIAL SUBSIDIARY.-The term 'fi
nancial subsidiary' means a company 
which-

" (i) is a subsidiary of a national bank 
(other than a corporation organized under 
section 25A of the Federal Reserve Act or a 
corporation operating under section 25 of 
such Act); and 

"(ii) is engaged in a financial activity pur
suant to paragraph (1) that is not a permis
sible activity for a national bank to engage 
in directly. 

"(B) SUBSIDIARY.-The term 'subsidiary' 
has the meaning given to such term in sec
tion 2 of the Bank Holding Company Act of 
1956. 

"(C) WELL CAPITALIZED.-The term 'well 
capitalized' has the same meaning as in sec
tion 38 of the Federal Deposit Insurance Act 
and, for purposes of this section, the Comp
troller shall have exclusive jurisdiction to 
determine whether a national bank is well 
capitalized. 

"(D) WELL MANAGED.-The term 'well man
aged' means-

"( i) in the case of a bank that has been ex
amined, unless otherwise determined in writ
ing by the Comptroller, the achievement of-

"(I) a composite rating of 1 or 2 under the 
Uniform Financial Institutions Rating Sys
tem (or an equivalent rating under an equiv
alent rating system) in connection with the 
most recent examination or subsequent re
view of the bank; and 

" (II) at least a rating of 2 for management, 
if that rating is given; or 

"( ii) in the case of any national bank that 
has not been examined, the existence and use 
of managerial resources that the Comp
troller determines are satisfactory. 

"(6) INSURANCE UNDERWRITING AND DIRECT 
INVESTMENT.-Except as provided in title III 
of the Financial Services Act of 1998, no sub
sidiary of a national bank (other than a cor
poration organized under section 25A of the 
Federal Reserve Act or a corporation oper
ating under section 25 of such Act) may un
derwrite noncredit-related insurance or en
gage in real estate investment or develop
ment activities (except to the extent a na
tional bank is specifically authorized by 
statute to engage in any such activity di
rectly). 

"(7) LIMITED EXCLUSIONS FROM COMMUNITY 
NEEDS REQUIREMENTS FOR NEWLY ACQUIRED 
DEPOSITORY INSTITUTIONS.-Any depository 
institution which becomes affiliated with a 
national bank during the 12-month period 
preceding the submission of an application 
to acquire a financial subsidiary and any de
pository institution which becomes so affili
ated after the approval of such application 
may be excluded for purposes of paragraph 
(1)(C) during the 12-month period beginning 
on the date of such acquisition if-

"(A) the national bank has submitted an 
affirmative plan to the Comptroller of the 
Currency to take such action as may be nec
essary in order for such institution to 

achieve a ·satisfactory record of meeting 
community credit needs' , or better, during 
the most next examination of the institu
tion; and 

"(B) the plan has been accepted by the 
Comptroller. 

"(b) CAPITAL DEDUCTION REQUIRED.-
" (1) IN GENERAL.- In determining compli

ance with applicable capital standards-
"(A) the amount of a national bank's eq

uity investment in a financial subsidiary 
shall be deducted from the national bank's 
assets and tangible equity; and 

"(B) the financial subsidiary's assets and 
liabilities shall not be consolidated with 
those of the national bank; 

"(2) REGULATIONS REQUIRED.-The Comp
troller shall prescribe regulations imple
menting this subsection. 

"(c) SAFEGUARDS FOR THE BANK.-A na
tional bank that establishes or maintains a 
financial subsidiary shall assure that--

" t1) the bank's procedures for identifying 
and managing financial and operational 
risks within the bank and financial subsidi
aries of the bank adequately protect the 
bank from such risks; 

"(2) the bank has, for the protection of the 
bank, reasonable policies and procedures to 
preserve the separate corporate identity and 
limited liability of the bank and subsidiaries 
of the bank; and 

'·(3) the bank complies with this section. 
"(d) NATIONAL BANKS WHICH DO NOT COM

PLY WITH REQUIREMENTS OF THIS SECTION.-
"(1) IN GENERAL.-If the Comptroller deter

mines that a national bank which controls a 
financial subsidiary, or a depository institu
tion affiliate of such national bank, does not 
continue to meet the requirements of sub
section (a), the Comptroller shall give notice 
to the bank to that effect, describing the 
conditions giving rise to the notice. 

"(2) AGB.EEMENT TO CORREC'l' CONDITIONS RE
QUIRED.-

"(A) CONTENT OF AGREEMENT.- Within 45 
days of the receipt by a depository institu
tion of a notice given under paragraph (1) (or 
such additional period as the Comptroller 
may permit), the depository institution fail
ing to meet the requirements of subsection 
(a) shall execute an agreement with the ap
propriate Federal banking ag-ency for such 
institution to correct the conditions de
scribed in the notice. 

"(B) COMPTROLLER MAY IMPOSE LIMTTA
TIONS.-Until the conditions giving rise to 
the notice are corrected, the Comptroller 
may impose such limitations on the conduct 
of the business of the national bank or sub
sidiary of such bank as the Comptroller de
termines to be appropriate under the cir
cumstances. 

" (3) FAILURE TO CORRECT.-If the condi
tions described in the notice are not cor
rected within 180 days after the bank re
ceives the notice, the Comptroller may re
quire, under such terms and conditions as 
may be imposed by the Comptroller and sub
ject to such extensions of time as may be 
g-ranted in the discretion of the Comp
troller-

(A) the national bank to divest control of 
each subsidiary engaged in an activity that 
is not permissible for the bank to engage in 
directly; or 

"(B) each subsidiary of the national bank 
to cease any activity that is not permissible 
for the bank to engage in directly.". 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter one of title LXII of the 
Revised Statutes of the United States is 
amended-

(1) by redesignating the item relating to 
section 5136A as section 5136C; and 
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(2) by inserting after the item relating to 

section 5136 the following new item: 

"5136A. Financial subsidiaries of national 
banks." . 

SEC. 122. ACTIVITIES OF SUBSIDIARIES OF IN· 
SURED STATE BANKS. 

Section 24(d) of the Federal Deposit Insur
ance Act (12 U.S.C. 1831a(d)) is amended-

(1) by adding at the end the following new 
paragraphs: 

" (3) CONDITIONS ON CERTAIN ACTIVITIES.
"(A) IN GENERAL.-Subject to the approval 

of the appropriate Federal banking agency, a 
subsidiary of a State bank may engage in an 
activity in which a subsidiary of. a national 
bank may engage as principal pursuant to 
subsection (a)(1) of section 5136A of the Re
vised Statutes of the United States but only 
if the State bank meets the same require
ments which are applicable to national 
banks under subparagraphs (B) and (C) of 
such subsection and subsections (b) and (c) of 
such section. 

"(B) APPLICATION OF SECTION 5136A OF RE
VISED STATUTES.-For purposes of applying 
section 5136A of the Revised Statutes of the 
United States with regard to the activities of 
a subsidiary of a State bank, all references 
in such section to the Comptroller of the 
Currency, or regulations and orders of the 
Comptroller, shall be deemed to be ref
erences to the appropriate Federal banking 
agency with respect to such State bank, and 
regulations and orders of. such agency. 

"(4) STATE BANKS WHICH FAIL '1'0 COMPLY 
WITH PARAGRAPH (3) CONDITIONS.-

"(A) IN GENERAL.-If the appropriate Fed
eral banking agency determines that a State 
bank that controls a subsidiary which is en
gaged as principal in financial activities pur
suant to paragraph (3) does not meet the re
quirements of subparagraph (A) of such para
graph, the appropriate Federal banking 
agency shall give notice to the bank to that 
effect, describing the conditions giving rise 
to the notice. 

"(A) AGREEMENT TO CORRECT CONDITIONS 
REQUIRED.-

"( i) CONTENT OF AGREEMENT.-Within 45 
days of the receipt by a bank of a notice 
given under paragraph (1) (or: such additional 
period as the appropriate Federal banking 
agency for such bank may permit), the bank 
failing to meet the requirements of para
graph (3)(A) shall execute an agreement with 
the appropriate Federal banking agency for 
such bank to correct the conditions de
scribed in the notice. 

"'(B) AGENCY MAY IMPOSE LIMlTATIONS. 
Until the conditions giving rise to the notice 
are corrected, the appropriate Federal bank
ing agency for the State bank may impose 
such limitations on the conduct of the busi
ness of the bank or a subsidiary of the bank 
as the agency determines to be appropriate 
under the circumstances. 

'(C) F AlLURE TO CORRECT.-If the condi
tions described in the notice are not cor
rected within 180 days after the bank re
ceives the notice, the appropriate Federal 
banking agency for the State may require, 
under such terms and conditions as may be 
imposed by such agency and subject to such 
extensions of time as may be granted in the 
discretion of the agency-

"(i) the bank to divest control of each sub
sidiary engaged in an activity as principal 
that is not permissible for the bank to en
gage in directly; or 

"( ii) each subsidiary of the bank to cease 
any activity as principal that is not permis
sible for the bank to engage in directly.". 

SEC. 123. RULES APPLICABLE TO FINANCIAL SUB· 
SIDIARIES. 

(a) TRANSACTIONS BETWEEN FINANCIAL SUB
SIDIARIES AND OTHER AFFILIATES.- Section 
23A of the Federal Reserve Act (12 U.S.C. 
371c) is amended-

(1) by redesignating subsection (e) as sub
section (f); and 

(2) by inserting after subsection (d), the 
following new subsection: 

"(e) RULES RELATING TO BANKS WITH FI
NANCIAL SUBSIDIARIES.-

"(1) FINANCIAL SUBSIDIARY DEFINED.-For 
purposes of this section and section 23B, the 
term 'financial subsidiary' means a company 
which-

"(A) is a subsidiary of a bank (other than 
a corporation organized under section 25A of 
the Federal Reserve Act or a corporation op
erating under section 25 of such Act); and 

"(B) is engaged in a financial activity (as 
defined in section 5136A(a)(4)) that is not a 
permissible activity for a national bank to 
engage in directly. 

"(2) APPLICATION TO TRANSACTIONS BE
'fWEEN A FINANCIAL SUBSIDIARY OF A BANK AND 
THE BANK.-For purposes of applying this sec
tion and section 23B to a transaction be
tween a financial subsidiary of a bank and 
the bank (or between such financial sub
sidiary and any other subsidiary of the bank 
which is not a financial subsidiary) and not
withstanding subsection (b)(2) and section 
23B( d)(1), the financial subsidiary of the 
bank-

"(A) shall be an affiliate of the bank and 
any other subsidiary of the bank which is 
not a financial subsidiary; and • 

"(B) shall not be treated as a subsidiary of 
the bank. 

'(3) APPLICATION TO TRANSACTIONS BE
TWEEN FINANCIAL SUBSIDIARY AND NONBANK 
AFFILlATES.-

"(A) IN GENERAL.-A transaction between a 
financial subsidiary and an affiliate of the fi
nancial subsidiary shall not be deemed to be 
a transaction between a subsidiary of a na
tional bank and an affiliate of the bank for 
purposes of section 23A or section 23B of the 
Federal Reserve Act. 

"(B) CERTAIN AFFILIATES EXCLUDED.-For 
purposes of subparagraph (A) and notwith
standing paragraph (4), the term 'affiliate' 
shall not include a bank, or a subsidiary of a 
bank, which is engaged exclusively in activi
ties permissible for a national bank to en
gage in directly. 

"(4) EQUITY INVESTMENTS EXCLUDED SUB
JECT TO THE APPROVAL OF THE BANKING AGEN
CY.-Subsection (a)(1) shall not apply so as to 
limit the equity investment of a bank in a fi
nancial subsidiary of such bank, except that 
any investment that exceeds the amount of a 
dividend that the bank could pay at the time 
of the investment without obtaining prior 
approval of the appropriate Federal banking 
agency and is in excess of the limitation 
which would apply under subsection (a)(1), 
but for this paragraph, may be made only 
with the approval of the appropriate Federal 
banking agency (as defined in section 3(q) of 
the Federal Deposit Insurance Act) with re
spect to such bank.". 

(b) TREATMENT OF FINANCIAL SUBSIDIARIES 
UNDER OTHER PROVISIONS OF LAW.-

(1) BANK HOLDING COMPANY ACT AMEND
MENTS OF 1970.-Section 106(a) of the Bank 
Holding Company Act Amendments of 1970 is 
amended by adding at the end the following 
new sentence: "For purposes of this section, 
a financial subsidiary (as defined in section 
5136A(a)(5)(A) of the Revised Statutes of the 
United States or referenced in the 20th an
designated paragraph of section 9 of the Fed
eral Reserve Act or section 24(d)(3)(A) of the 

Federal Deposit Insurance Act) shall be 
deemed to be a subsidiary of a bank holding 
company, and not a subsidiary of a bank."; 
and 

(2) FEDERAL RESERVE ACT.-The 20th un
designated paragraph of section 9 of the Fed
eral Reserve Act (12 U.S.C. 335) is amended 
by adding at the end of the following new 
sentence: "To the extent permitted under 
State law, a State member bank may acquire 
or establish and retain a financial subsidiary 
(as defined in section 5136A(a)(3)(A) of the 
Revised Statutes of the United States, ex
cept that all references in that section to the 
Comptroller of the Currency, the Comp
troller, or regulations or orders of the Comp
troller shall be deemed to be references to 
the Board or regulations or orders of the 
Board." . 

[3. CONSUMER PROTECTION] 
In paragTaph (1) of section 45(a) of the Fed

eral Deposit Insurance Act, as added by sec
tion 308(a) of the Amendment in the Nature 
of a Substitute, insert "governing sales prac
tices" after "regulations" in the portion of 
such paragraph which precedes subparagraph 
(A). 

In paragraph (1) of section 45(d) of the Fed
eral Deposit Insurance Act, as added by sec
tion 308(a) of the Amendment in the Nature 
of a Substitute, strike " and the making of 
loans" . 

Strike paragraph (2) of section 45(g) of the 
Federal Deposit Insurance Act, as added by 
section 308(a) of the Amendment in the Na
ture of a Substitute, and insert the following 
new paragraph: 

"(2) EFFECT ON OTHER LAWS.-Subject to 
section 104, regulations prescribed by a Fed
eral banking agency under this section shall 
not be construed as superseding, altering, or 
affecting the statutes, regulations, orders, or 
interpretations in effect in any State, except 
to the extent that such statutes, regulations, 
orders, or interpretations are inconsistent 
with the regulations prescribed by a Federal 
banking agency under this section and then 
only to the extent of the inconsistency. For 
purposes of this paragraph, a State statute, 
regulation, order, or interpretation is not in
consistent with the regulations prescribed by 
a Federal banking agency under this section 
if the protection such statute, regulation, 
order, or interpretation affords any con
sumer is greater than the protection pro
vided by the regulations under this section. 

[4. LIFELINE BANKING] 
In paragraph (1) of section 6(d) of the Bank 

Holding Company Act of 1956, as added by 
section 103(a) of the Amendment in the Na
ture of a Substitute, strike " or (C)" and in
sert "(C), or (D)". 

In paragraph (4)(D) of section 6(d) of the 
Bank Holding Company Act of 1956, as added 
by section 103(a) of the Amendment in the 
Nature of a Substitute, strike 'or (C)" and 
insert "(C), 9r (D)". 

[5. DEFERENCE] 
In section 307(e) of the Amendment in the 

Nature of a Substitute, strike ", without un
equal deference" . 

[6. GAO STUDY-ANTITRUST] 
After section 145 of the Amendment in the 

Nature of a Substitute, insert the following 
new section (and redesignate the subsequent 
section and conform the table of contents ac
cordingly): 
SEC. 146. ANNUAL GAO REPORT. 

(a) IN GENERAL.-By the end of the 1-year 
period beginning on the date of the enact
ment of this Act and annually thereafter, 
the Comptroller General of the United States 
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shall submit a report to the Congress on 
market concentration in the financial serv
ices industry and its impact on consumers. 

(b) ANALYSIS.-Each report submitted 
under subsection (a) shall contain an anal
ysis of-

(1) the positive and negative effects of af
filiations between various types of financial 
companies, and of acquisitions pursuant to 
this Act and the amendments made by this 
Act to other provisions of law, including any 
positive or negative effects on consumers, 
area markets, and submarkets thereof or on 
registered securities brokers and dealers 
which have been purchased by depository in
stitutions or depository institution holding 
companies; 

(2) the changes in business practices and 
the effects of any such changes on the avail
ability of venture capital, consumer credit, 
and other financial services or products and 
the availability of capital and credit for 
small businesses; and 

(3) the acquisition patterns among deposi
tory institutions, depository institution 
holding companies, securities firms, and in
surance companies including acquisitions 
among· the largest 20 percent of firms and ac
quisitions within regions or other limited 
geographical areas. 

[7. PRIVACY STUDY] 

After section 108 of the Amendment in the 
Nature of a Substitute, insert the following 
new section (and amend the table of contents 
accordingly): 
SEC. 110. REPORTS ON ONGOING FTC STUDY OF 

CONSUMER PRIVACY ISSUES. 
With respect to the ongoing multistage 

study being conducted by the Federal Trade 
Commission on consumer privacy issues, the 
Commission shall submit an interim report 
on the findings and conclusions of the Com
mission, together with such recommenda
tions for legislative and administrative ac
tion as the Commission determines to be ap
propriate, to the Committee on Commerce 
and the Committee on Banking and Finan
cial Services of the House of Representatives 
and the Committee on Banking, Housing, 
and Urban Affairs of the Senate at the con
clusion of each stage of such study and a 
final report at the conclusion of the study. 

The CHAIRMAN pro tempore. Pursu
ant to House Resolution 428, the gen
tleman from New York (Mr. LAFALCE) 
and a Member opposed each will con
trol 20 minutes. 

Is the gentleman from Virginia (Mr. 
BLILEY) opposed to the amendment? 

Mr. BLILEY. I am, Mr. Chairman. 
The CHAIRMAN pro tempore. The 

gentleman from Virginia (Mr. BLILEY) 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. LAFALCE). 

Mr. LAFALCE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the bill in its current 
form is a frontal attack on the na
tional bank system. That is why this 
administration, past administrations, 
any future administration would veto 
the bill before us. 

The bill before us promotes the 
movement of assets out of those insti
tutions covered by the Community Re
investment Act. It undermines the na
tional bank charter and the authority 
of the national bank regulator. It 
places small and mid-sized banks at an 

enormous competitive disadvantage 
vis-a-vis the giant conglomerates this 
bill helps facilitate. It permits dis
crimination against banks as providers 
of new financial services, and it would 
create a serious competitive imbalance 
between nationally and State char
tered banks and between big banks 
which can and small banks which can
not use a holding company structure. 

The amendment the gentleman from 
Minnesota (Mr. VENTO) and I offer, 
along with a good many others, would 
correct these problems. It would cor
rect these problems by permitting na
tional banks to offer a broad range of 
new financial services efficiently and 
safely through subsidiaries so that 
these assets remain covered by CRA. It 
would ensure that banks are not sub
ject to discriminatory restrictions 
when providing new financial services, 
and it would maintain for the national 
bank regulator the same authority tra
ditionally granted all, each and every, 
Federal regulator to interpret Federal 
law. 

The Treasury Secretary has repeat
edly pointed out there is no safety and 
soundness reason whatsoever, none, 
zero, and no competitive reason that 
would justify a radical shift from the 
operation of a bank subsidiary to a 
wholesale transfer of assets out of the 
national bank system, out of the juris
diction of the Comptroller of the Cur
rency, the Federal bank regulator, into 
the hands of the Federal Reserve 
Board. 

The chairman of the FDIC, present 
and past, has concurred in that judg
ment. The State bank regulators have 
concurred in that judgment. Now, why 
should we care? Why should we care 
whether national banks are disadvan
taged in this bill? Is this just an eso
teric debate about corporate structure? 
It is not. 

There are sound public policy reasons 
to value national banks and their abil
ity to offer new financial services 
through their own subsidiaries. Fun
damentally, adopting this amendment 
will ensure that a significant portion of 
Americp.'s financial assets continue to 
flow through banks. That is good for 
consumers. That is good for commu
nities. 

If we want a law, rather than a one
House bill, we will adopt this amend
ment and we then will ultimately bring 
with us the support of the administra
tion and produce something that can 
be enacted into law. If this amendment 
goes down, we may or may not get a 
one-House bill but we will not get a 
law. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BLILEY. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, I rise in opposition to 
the amendment offered by my friends, 
the gentleman from New York (Mr. LA
FALCE) and the gentleman from Min-

nesota (Mr. VENTO). I have three con
cerns with this amendment. 

One, it puts taxpayer money at risk. 
It does this by expanding the subsidy 
provided by Federal deposit insurance 
and the Federal safety net; two, these 
operating subsidies are not truly sepa
rate from banks and will confuse cus
tomers; and three, it undoes the careful 
compromise on insurance we have 
reached so that disputes over insurance 
will be treated equally without unfair 
deference to one side or the other. 

This amendment represents a radi
cally different course in this legisla
tion. It grants new powers for banks in 
operating subsidiaries. These new pow
ers include full securities underwriting 
and merchant banking. 

I remember when Congress made the 
disastrous mistake of expanding the 
powers and the insurance coverag·e of 
savings and loan institutions. The re
sult of that leg"islation was that the 
taxpayers had to spend billions to bail 
out the S&Ls that had invested in casi
nos, strip malls, and other develop
ments. I resolved that never would we 
do something like that again. 

I believe that expansion of operating· 
subsidiaries powers poses the same 
dangers as did the expansion of the 
powers· of savings and loans. Alan 
Greenspan, the distinguished Chairman 
of the Federal Reserve, has testified 
both before the Committee on Banking 
and Financial Services and the Com
mittee on Commerce that granting 
banks additional authority in oper
ating subsidiaries expands the reach of 
the taxpayer subsidy. This expansion of 
Federal subsidy is both anti-competi
tive and dangerous to taxpayers. 

Operating subsidiaries are anti-com
petitive because securities or merchant 
banking done in operating subsidiaries 
will be able to take advantage of the 
Federal subsidy to finance their busi
ness more cheaply than their competi
tors. Congress is abolishing subsidies. 
We ended farm subsidies in the last 
Congress. Wall Street firms made over 
$14 billion last year. They need open 
competition, not subsidies. 

Operating subsidiaries are dangerous 
to taxpayers. If a child takes the fam
ily car and goes on a joy ride smashing 
into a building, who is on the hook? 
The parents. Similarly, if operating 
subsidiaries get into trouble, who will 
hold the bag? The Federal taxpayers. 
That is why Americans For Tax Re
form is opposed to this amendment. 

I believe that operating subsidiaries 
pose dangers to consumers. Last week 
the SEC brought an enforcement ac
tion against a major bank operating 
subsidiary for selling billions of dollars 
in unsuitable investments to elderly 
people. These people had maturing· 
CD's at the bank. Officers of the oper
ating subsidiary called them up and 
sold them dangerous strip derivatives 
claiming they were treasury sec uri ties. 
The OCC could have done something 
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about this but the OCC did not. They 
waited for the SEC to have to bring an 
action to stop this fraud. I believe we 
should not expand powers of operating 
subsidiaries in the face of abuses like 
this. 

D 1515 
Mr. LAFALCE. Mr. Chairman, I yield 

3 minutes to the gentleman from Mas
sachusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I rise in support of the 
amendment. 

Our good friend from Virginia made 
me want to call the history police. The 
misuse of history is one of the 
downsides of our debate. No, this has 
nothing to do with why the savings and 
loans got in trouble. We had tax 
changes. We had a real estate bubble. 
We had a lot of other reasons. 

This is a very important amendment. 
I must say that if this amendment 
were to be adopted, I could vote for a 
bill which I will otherwise feel con
strained to oppose. The smaller banks 
that I deal with in the State of Massa
chusetts are banks which have been re
sponsible, which have tried to meet the 
needs of local communi ties, so oppose 
the bill without this amendment. That 
is a major cause of opposition because 
what it says to the smaller banks is, 
none of these new powers are in fact 
available to them, and indeed much of 
what they may have been doing they 
will have to stop doing. 

This greatly disadvantages the small
er banks, who are then forced either to 
forgo getting into these new activities 
or to get out of the ones they are in, 
because they will not be able to set up 
the holding companies. The notion that 
if we have a holding company with sib
lings, they do not implicate each other, 
but if we have an operating subsidy, 
they do, does not seem to me to hold 
water. 

The analogies of the gentleman, I 
must say, do not seem to me any more 
persuasive than his history. I was sorry 
to hear about the kid who stole his par
ents, car and had an accident. What it 
has to do with banking it will probably 
take me till Sunday to figure out, but 
it certainly does not have anything to 
do with this particular issue. 

Yes, we are talking about the same 
overall entity being in both insured 
and noninsured activities. Whether or 
not they do it through a holding com
pany or operating subsidiaries does not 
affect the quality of regulation, nor 
will it affect the drain on the insured 
deposit. 

What it will do is weaken the ability 
of small banks further, and maybe this 
is partly what some had in mind, obvi
ously not all , it weakens the reach of 
the Community Reinvestment Act be
cause the activities conducted in the 
operating subsidiaries will be covered 
by the Community Reinvestment Act. 
If, in fact, it becomes the holding com-

pany, they will not be. So the effect of 
the bill without this amendment will 
be to diminish some of the reach of the 
Community Reinvestment Act. 

Now, I realize that is not enough for 
some people who would like to totally 
cut off the arms of the Community Re
investment Act in a later amendment. 
But I must also say that one surefire 
way to guarantee that no legislation 
goes forward is to cut back on the 
Community Reinvestment Act, which 
many of us believe to have been a sig
nificant improvement in our commu
nities which most need it. 

So I hope in the interest of getting 
reasonable legislation through, that 
the amendment is adopted. 

Mr. BLILEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Michi
gan (Mr. DINGELL) , ranking minority 
member of the Committee on Com
merce. 

Mr. DINGELL. Mr. Chairman, bank
ers said it this morning, and I want my 
colleagues to hear what the ABA had 
to say. They said, " No amendment or 
combination of amendments will be of
fered that will make the bill accept
able., 

Do not think, Mr. Speaker, that vot
ing for this amendment is going to buy 
us any peace or approval from the 
bankers. I want my colleagues to un
derstand that. 

Now, I want to say a word of respect 
and affection for my good friend, the 
gentleman from New York (Mr. LA
FALCE), the author of the amendment. 
I think that the bill is a good bill. It 
helps the banks. It allows them to un
derwrite municipal revenue bonds. It 
allows them to engage in all kinds of 
financial activity as the agent of the 
bank in an operating subsidiary. It 
knocks down current Glass-Steagall 
and Bank Holding Company Act bar
riers against affiliations between 
banks, sec uri ties firms, insurance com
panies, and other firms. 

The bankers trade association, the 
ABA , does not want a bill. It never did. 
So voting for this amendment is not 
going to buy us peace with the banks. 

But voting for this bill and voting· 
against the LaFalce amendment is 
going to buy us a bill which is good and 
in the public interest, which helps 
banks, and which does something else, 
which protects people against the 
abuses that the banks committed 
which brought about the crash of 1929. 

The Fed is right. Listen to Mr. 
Greenspan. Listen to Chairman Levitt. 
Listen to other former chairmen of the 
SEC, pointing out the need to have real 
separation between banks and between 
nonbank subsidiaries. 

Operating subs are permitted to do 
all kinds of interesting· things: ac
counting games, shifting of assets back 
and forth between the sub and the par
ent company, and opportunities for 
committing all kinds of, quite hon
estly, improper and doubtful practices 
which are nonetheless fully legal. 

The simple fact of the matter is that 
just recently we saw an in-house sub
sidiary of a bank engaging in gro
tesquely improper practices, selling to 
old folks securities which they cast as 
being government guaranteed. They 
were not. And they wound up having to 
pay a $7 million fine. That tells us that 
bankers are willing to do whatever is 
necessary to make money and to com
pete in a hard world. 

The only way that we can protect in
vestors against this is to see to it that 
the banks are situated in a situation 
where they can be fully observed, 
where their accounting can be properly 
watched, and where they cannot shift 
assets back and forth, and where the 
bank has no incentive to engage in ei
ther bad accounting practices, or to 
achieve the permission of the regu
lators to engage in special accounting 
practices, which will protect them 
against the failure or the loss of a sub
sidiary to the dissatisfaction of the 
public at large. 

Remember the abuses that brought 
about the savings and loan crash? They 
were caused by in-house actions by the 
savings and loans. Do not repeat it 
with the banks. 

Mr. LAFALCE. Mr. Chairman, I yield 
3 minutes to the gentleman from Min
nesota (Mr. VENTO), coauthor of the 
amendment. 

Mr. VENTO. Mr. Chairman, I rise in 
strong support of the LaFalce-Vento 
amendment, and I urge my colleagues 
to support it. 

Now, it may be true that in fact the 
banks are not going to support this bill 
with the LaFalce-Vento amendment, 
but there are a lot of good reasons to 
support it in spite of that. The fact is 
that I think it will be a better bill with 
this and it is the right policy path that 
we should pursue. 

We should not be superimposing a 
type of corporate structure on these 
entities ·unless there is good reason to 
do so. The fact is that this amendment 
is good for small- and medium-size 
banks that they can participate and ex
ercise some of the new powers that are 
anticipated by virtue of this mod
ernization policy to exercise powers 
that they do today in the structure 
that serves them. And, this amendment 
will help our communities through the 
application of the Community Rein
vestment Act. 

This is an important amendment. In 
fact, this amendment goes a long way 
towards resolving and reconciling the 
issue with regard to insurance. We 
adopt in this amendment the same lan.:. 
guage with regard to the Illinois case 
that is part of this basic text. We 
reached out to try to find compromise 
that is workable. And, of course, trying 
to preserve the National Bank Charter 
is immensely important, an entity that 
has been in existence for 135 years and 
has served our Nation very, very well 
in terms of building the economic foun
dation of banking in this country, 
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which is, of course, the envy of the 
world. 

There is no gTeater security under a 
holding company, affiliate-type struc
ture than there is under a subsidiary 
corporate structure. That is why the 
current and past chairpersons of the 
Federal Deposit Insurance Corporation, 
which has the principal responsibility 
to safeguard the public funds the de
posit insurance program, I think, that 
there is absolutely no safety or sound
ness reason to oppose having in a sub
sidiary version an affiliate or holding 
company corporate form. 

The fact is that the same procedures, 
the same laws, the same regulations 
apply, 23(a) and (b) under the Holding 
Company Act; 23(a) and (b) a similar 
type of regulations exercised by the 
Comptroller of the Currency. And the 
FDIC can step in and avert types of ac
tion which are improper in any in
stance. 

As a matter of fact, as far as the 
bank is concerned and the insurance 
funds, the money flows in a one-way di
rection out of a subsidiary to, in fact, 
support the source of strength with re
gards to a bank and thereby protect 
the taxpayer to a greater extent. This 
is a good amendment for small- and 
medium-size banks. While we cannot 
win the support of all the bankers, the 
fact is it is good for our economy and 
it is good in terms of permitting bank 
to serve communities. 

Now, with regard to allegations here 
regarding functional regulation and 
penalties, as I was pointing out in my 
statement previously, there have been 
nearly $325 million in 1996 of misbegot
ten funds that have been assessed and 
recovered from securities firms, and 
there were $67 million worth of fines in 
1996 from these securities firms. 

So there has been and this is func
tional regulation at its best. And this 
entity, NationsSecurities, was owned 
by NationsBank and the securities 
company Dean Witter when the events 
and violations occurred. This is not a 
sound basis upon which to oppose one 
corporate form over another. 

The Lafalce-Vento amendment will provide 
a better balance, a more appropriate direction 
for a competitive future financial services in
dustry. 

As I stated earlier in the general debate, the 
underlying bill is fundamentally flawed for na
tional banks, the national bank regulator, and 
ultimately, consumers and communities. 

This amendment makes some technical 
changes in Section 104. Left to my druthers, 
I would have preferred the Banking Commit
tee's version of Section 1 04, or at the very 
least, a grandfathering of the Illinois State law 
test. These cut and bite amendments, how
ever, are reasonable, and I think are reflected 
in some if not all of the changes made by the 
Manager's amendment. 

The changes to section 308 would ensure 
that with regard to consumer protections, the 
stronger law, whether State or Federal law, 
would apply. That is a bare minimum for con-

sumers across this Nation who will be im
pacted by this legislation. 

Our amendment carries three other provi
sions that were included in the Manager's 
amendment: the enforcement provisions for 
lifeline banking, the annual antitrust report, 
and the privacy study. 

Importantly, the Lafalce-Vento amendment 
would address the deference issue. As written, 
H.R. 10 will undermine our Federal banking 
regulator in the courts by altering the def
erence standard. If H.R. 10 were to pass as 
written now, the precedent could be detri
mental to other areas of law as well. 

Last but by no means least, the Lafalce
Vento amendment would make a critical cor
rection in the bill by allowing for the creation 
of financially viable and safe operating sub
sidiary for national banks. The amendment 
would permit all financial activities within the 
operating subsidiary with the exception of in
surance underwriting, and real estate invest
ment and development. 

As written today, H.R. 10 would force banks 
to move financial innovation out of the bank, 
a loss of diversity that is disadvantageous for 
many reasons. 

Structurally, banks would fundamentally be 
forced to choose a holding company structure 
in order to participate in a meaningful way in 
the 21st Century financial services landscape. 
This is essentially a business decision that 
should be made on a business basis, not be
cause options have been closed down by this 
"modernization" bill. 

Small- and medium-sized banks may not 
wish to form such a corporate holding com
pany structure, a much more complex and dif
ficult process than creating a subsidiary. For 
example, a bank would need to form the com
pany through a filing or reorganization, char
tering an interim bank, merger the "two" 
banks, obtain approval by shareholders with 
public review, DOJ review and OCC approval, 
obtain approval to engage in non-banking ac
tivity with public notice requirements. As a 
subsidiary, the bank only works to obtain OCC 
approval with public notice and hearing if ap
plicable (4 steps vs. 1 step). This loss of flexi
bility through limiting the powers of the oper
ating subsidiary will not further competition in 
the marketplace nor improve consumer serv
ice in many communities across this Nation. 

Contrary to some of the rhetoric we will hear 
today, this lack of diversity within a bank's 
portfolio does not benefit the deposit insur
ance funds. The FDIC has opined more than 
once that operating subsidiaries are not more 
risky to a bank than affiliates in a holding com
pany. The Lafalce-Vento amendment pro
vides that only well-capitalized and well-man
aged banks could have operating subsidiaries 
that are engaged in these expanded financial 
activities. Because the bank's equity invest
ment in the subsidiary would be deducted 
from the bank's assets and equity capital while 
the bank remains well-capitalized, this struc
ture should pose no additional risk to the de
posit insurance funds. In fact, these operating 
subsidiaries should instead provide additional, 
positive revenues for banks. The same restric
tions on transactions applied to holding com
pany affiliates by the FRB, 23(A) and (B), 
would apply between banks and financial sub
sidiaries. 

Without our amendment, there is yet an
other disadvantage for the communities in 
which banks are located. Without the viable 
operating subsidiary provided in the Lafalce
Vento amendment, bank assets will be shifted 
away from coverage under the Community 
Reinvestment Act (CRA) into a bank holding 
company or financial holding company affiliate, 
which are not as yet covered by community in
vestment requirements. The OCC is the only 
bank regulator to count the assets of subsidi
aries in terms of analyzing CRA capacity of a 
bank. 

Some may assert that operating subsidiaries 
will be renegades that will subvert laws, such 
as securities laws. On the contrary, op subs 
will be doubly regulated in the instance of se
curities activities-both by the financial securi
ties regulators-the SEC and the NASD-and 
the OCC. While bank subs have had their 
problems, as highlighted by the recent Nations 
Securities fine, they do not have a corner of 
the market for less than scrupulous practices. 
With regard to Nations Securities, the SEC 
and the NASD were the primary regulators, 
not the OCC. Unfortunately, that cannot pre
vent a breaching of suitability and product se
lection processes. 

As to safety and soundness, let me reiterate 
that the FDIC, the entity responsible for de
posit insurance, has not found op subs to be 
more risky than affiliates. As to arguments that 
this will bring on the next S&L crisis, I would 
remind my colleagues that diversity is a good 
thing. The thrifts got in trouble for a number of 
reasons, including a mightmare-ish interest 
rate situation, bad loans and bad investment. 
Among those that survived without cost to the 
taxpayers, were the thrifts associated in the 
more diverse unitary thrift holding companies. 
Further, following the S&L crisis, Congress en
acted two strong laws, FIRREA and FDICIA, 
that greatly empowered the regulator, specifi
cally the FDIC. If the FDIC finds any activity 
by any banks is too risky, they can stop that 
activity from happening under section 24 of 
the FDI Act. 

As to true competitive parity, without the La
Falce-Vento amendment, national banks will 
not have a subsidiary option that state banks 
have and that banks, regulated by the Federal 
Reserve Board, have when operating abroad. 

If the Lafalce-Vento amendment were to 
pass, the Administration has indicated they will 
take another look at this bill. If it doesn't pass, 
the veto recommendation will stand. There is 
no strong public policy reason that this 
amendment should not pass. I urge my col
leagues to vote for this amendment. 

Mr. BLILEY. Mr. Chairman, I yield 
21/2 minutes to the gentleman from 
Ohio (Mr. OXLEY), chairman of the sub
committee. 

Mr. OXLEY. Mr. Chairman, the La
Falce amendment would strike down 
any ability of a State to regulate bank 
affiliated insurance agents. I want to 
make that very clear. The gentleman 
from Minnesota stated quite the oppo
site, that this amendment would pro
vide functional reg·ulation. I would 
challenge him on that. 

For example, if a bank-affiliated in
surance ag·ent commits fraud by rep
resenting· health care coverage, for ex
ample, the result of this amendment 
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offered by the gentleman from Min
nesota and the gentleman from New 
York would mean that we would have 
virtually no regulatory authority 
whatsoever at the State level. 

Now, if we believe in functional regu
lation and we believe strongly that 
State insurance regulators have the 
ability to regulate insurance, then we 
have to oppose this amendment. The 
State insurance regulators have indi
cated very strong'ly that they believe 
this amendment would be catastrophic. 
It would go beyond the fact that we 
would have no discrimination, but it 
would result in no regulation at all. 

Now, those of us who believe in State 
regulation and functional regulation 
also believe, I think, that the States 
are the laboratories for democracy. Let 
us take a real-life look at what hap
pened in banking sales of insurance in 
the real world. 

Our committee held hearings on this 
bill, and we had the president of the 
State Bankers Association from Illi
nois and the president of the State In
surance Agents from Illinois testify 
about the fact that they had gotten to
gether, worked out a compromise on 
State bank sales of insurance, had gone 
to the State legislature in Illinois, not 
an insignificant State, probably rep
resents a gTeat microcosm of this coun
try, and passed that legislation unani
mously and signed by the governor. 

We decided in our committee, after a 
lot of hard work and a lot of head
knocking between the parties, to basi
cally provide that the Illinois statute 
become a safe harbor for legislation, so 
if the States had regulation, they 
would be able to put it up against what 
Illinois had done. This was the real 
world. This was a compromise that was 
worked out very effectively. 

Before my time runs out, let me tell 
my colleagues the States that would be 
deleted from protecting different State 
laws. Let me just list the States if I 
could, Mr. Chairman. These regulatory 
functions would be struck down in 
these States if the LaFalce amendment 
becomes law. 

States of Texas, Virginia, Tennessee, 
Pennsylvania, Michigan, Maine, Lou
isiana, Indiana, Connecticut, Colorado, 
Arkansas, Massachusetts, New Hamp
shire, New Mexico, Rhode Island, West 
Virginia, Florida, Georgia, and 
Vermont. All of those State regulatory 
laws would be out the window if the 
LaFalce amendment passes. 

All of my colleagues who represent 
those States, and everybody else, let us 
defeat the LaFalce amendment and 
preserve the integrity of this regu
latory process. 

Mr. LAFALCE. Mr. Chairman, I yield 
myself 15 seconds simply to say that 
the gentleman from Ohio is in error in 
his interpretation of our amendment. 
We leave the Illinois law and less re
strictive State statutes as a safe har
bor. We keep the language of the bill 
on that. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Massachusetts 
(Mr. KENNEDY). 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, this rhetoric that we are 
hearing on the House floor today real
ly, I think, centers around one issue 
and one issue only, and that is cutting 
the cake. It is a determination as to 
whether or not the Committee on 
Banking and Financial Services is 
going to gain greater jurisdiction by 
having more and more of these larger 
institutions under a regulator that the 
Committee on Banking and Financial 
Services oversees, or whether or not 
the securities industry is going to be 
the winner and, therefore, the Com
mittee on Commerce is going to over
see the jurisdiction. 

0 1530 
That is what this is all about. It is 

not about whether or not we are going 
to look after the interests of the tax
payer. It is not about whether we are 
going to look out after the interests of 
working families. It is not about 
whether we are going to make sure 
that the insurance companies are going 
to provide insurance policies to all 
parts of our country, to people of every 
race, creed, and color. It is not about 
whether or not we are going to make 
certain the banks lend into the com
munities from which they take their 
deposits. It is about one thing. It is 
about power. 

All I say is it is fine with me for 
these institutions to gobble one an
other up, to get stronger, to be able to 
compete internationally, to be able to 
compete here in the United States. But 
if we are going to do that, then we darn 
well ought to make sure that working 
families and the poor have every bit of 
right of access to these institutions, to 
the creation of wealth as anybody else. 

That is what is wrong with this bill, 
because this bill does not provide the 
assurance that makes sure that these 
banks and insurance companies and se
curities firms cannot discriminate. It 
does not make certain that they are 
going to lend money back into the 
communities from which they suck out 
their deposits. 

That is why I believe we should sup
port the LaFalce amendment, because 
at a very minimum, at a very min
imum, it suggests that these institu
tions, these powerful companies are 
not going to be able.to serve out to 
their affiliates their requirements 
under the Community Reinvestment 
Act to lend back to the communities 
from which they take their deposit. It 
is a minimal standard. It is a very 
small crumb to provide to the working 
families of America. 

Support the LaFalce amendment. 
Stand up for the working people of our 
country. 

Mr. BLILEY. Mr. Chairman, I yield 2 
minutes to the distinguished gen-

tleman from California (Mr. FAZIO), the 
chairman of the Democratic Caucus. 

Mr. FAZIO of California. Mr. Chair
man, I rise to commend the efforts of 
my colleagues, the gentleman from 
New York (Mr. LAFALCE) and the gen
tleman from Minnesota (Mr. VENTO), 
but to oppose their amendment. 

Their hard work and dedication is 
going to be required if we are going to 
pass this bill , and sometime down the 
road, see it enacted into law. We hope 
that, in the months ahead, we can find 
the key to bringing this bill into law. 

But if we agree to the amendment of 
the gentleman from New York (Mr. LA
FALCE) today, it promises to under
mine not only the very intent of H.R. 
10, but also the manager's amendment 
we just overwhelmingly adopted. 

It gets us no support from the banks, 
and it earns us the undying opposition 
of the entire insurance industry. It, 
therefore, is the killer amendment that 
will determine whether or not we pass 
a bill today and move it along in the 
process so that we can confront our dif
ferences and do something about mod
ernizing this industry that so clearly 
needs it, before it becomes a wholly
owned subsidiary of foreign investors. 

Instead of igniting reform and com
petition, the amendment of the gen
tleman from New York (Mr. LAFALCE) 
gives banking institutions extended 
privileges I fear they lack the mecha
nisms to properly administer; and the 
insured deposits of those entities, 
means this is a problem for the rest of 
us, for the taxpayers. 

The gentleman from Massachusetts 
(Mr. FRANK) has told us it is not an ap
propriate analogy to talk about the 
S&L crisis, but the same underlying 
problem exists. History reminds us of 
that bailout. The crisis, that drained 
the savings of millions of Americans, 
cost taxpayers billions and embar
rassed this country and the financial 
institutions within it on a global basis. 

This amendment leads American fi
nancial institutions to a potentially 
similar economic disaster and places 
the financial burden of risky banking 
activity on the shoulders of the aver
age taxpayer. We cannot allow that to 
occur. 

I think we need to support this bill, 
hopefully in numbers that will give the 
Senate a message that they need to 
deal with it, and then sit down with the 
administration and find a common so
lution so that we can do what we all 
say we want to do, and that is, mod
ernize the laws and rules and regula
tions of our financial institutions. 

If we vote for this amendment, we 
might as well fold our tent, pull the 
bill , and close it down for another year, 
another failure. How many times in 
these past 2 decades are we going to go 
down that road? I urge a no vote on 
this amendment. 

Mr. LAFALCE. Mr. Chairman, I yield 
2 minutes to the gentleman from North 
Carolina (Mr. WATT). 
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Mr. WATT of North Carolina. Mr. 

Chairman, I thank the gentleman for 
yielding, and I rise in support of the 
LaFalce-Vento amendment. 

I am a little surprised that people 
who typically talk about giving busi
nesses more flexibility are now on the 
other side of this issue, saying we want 
to remove flexibility from businesses. 
Typically, the byword is, let us give 
businesses the opportunity to organize 
and operate in a fashion that they be
lieve is most advantageous to them. 
Yet, here we are, apparently, in this 
bill, willing to take away that kind of 
flexibility from banks. 

It has a partfcularly bad impact on 
small- and medium-sized banks, be
cause they are not going to run out and 
spend the time and money to create 
these holding companies. It is just not 
going to happen. Consequently, this 
bill is, and the additional powers that 
we are giving to them are going to be 
of less value to them than to the larger 
banks. So for that reason, the in
creased flexibility reason, I support 
this amendment. 

Another reason that I support the 
amendment is because I think, to the 
maximum extent we can, we need to 
bring assets into the bank and under 
the bank in such a way that those as
sets are subjected to the Community 
Reinvestment Act. 

Our communities need a strong com
mitment from financial institutions, 
and banks in my congressional district 
have made that kind of strong commit
ment. I do not think we ought to be 
giving them any incentives to take as
sets away from that commitment. 

Mr. BLILEY. Parliamentary inquiry, 
Mr. Chairman. How much time remains 
on this side? 

The CHAIRMAN pro tempore (Mr. 
DICKEY). The gentleman from Virginia 
(Mr. BLILEY) has 91/z minutes remain
ing. The gentleman from New York 
(Mr. LAFALCE) has 6 minutes remain
ing. 

Mr. BLILEY. Further parliamentary 
inquiry, Mr. Chairman. Who has the 
right to close? 

The CHAIRMAN pro tempore. The 
gentleman from Virginia (Mr. BLILEY) 
has the right to close. 

Mr . BLILEY. Mr . Chairman, I yield 1 
minute to the distinguished gentleman 
from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

Mr. Chairman, let me just say there 
are three reasons to oppose this well
intended amendment. Number one, it 
does get around the McCarran-Fer
guson Act, which says States regulate 
insurance. It would supersede laws in 
Texas, Georgia, Vir ginia, Pennsyl
vania, and Michigan, just to name a 
few. This is a time when we are trying 
to decentralize power out of Wash
ington. We do not want to usurp it 
from the States. 

Number two, this law will have the 
unintended consequences of rapid bank 
investment and expansion into non
banking activities. Look at the Asian 
model. Here we are with the Asian 
markets right now in absolute disaster, 
which the American taxpayers have 
been asked to contribute $18 billion to 
help correct and help bail them out. We 
do not need another S&L-type crisis in 
America. 

Number three and finally, this is cor
porate welfare. Why should hard-work
ing, middle-class taxpayers who are 
busting their tail to get to work in the 
morning and making ends meet at the 
end of the month, why should they give 
a subsidy to an industry that made $14 
billion in profit last year? American 
taxpayers do not need more corporate 
welfare for folks who are already mak
ing money. 

Those are three good reasons to vote 
ag·ainst this amendment. Let us vote it 
down. Pass the bill as is. 

Mr . LAFALCE. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
(Mr. BENTSEN). 

Mr. BENTSEN. Mr. Chairman, the 
colleague that just spoke before me 
was wrong on at least two of his counts 
and possibly on three. 

But let me start out, I want to quote 
Alan Greenspan, because we have heard 
him talked a lot about. This quote is 
from the hearing on May 21, 22, 1997 in 
the House Committee on Banking and 
Financial Services, and this is in re
sponse to a question which I asked 
about safety and soundness with re
spect to operating subsidiaries. 

He says, " My concerns are not safety 
and soundness." So once and for all , 
this is Alan Greenspan and what he 
said. With respect to the subsidy, if we 
read the rest of the testimony, he says, 
The issue here is that the amount of 
the subsidization that is employed by 
the holding company in financing a 
section 20 securities affiliate is signifi
cantly less than it would be were it 
being financed as a subsidiary of a 
bank. 

Mr. Greenspan says that while there 
is no safety and soundness issue with 
respect to operating subsidiaries, there 
is a subsidy that occurs in both the 
holding company model as well as in 
the operating subsidiary model. Of 
course, he did not provide any evidence 
of that, and no one else has. 

Let me ask a question, a question of 
the subsidy: How does the marketplace 
see it? If the marketplace sees a tomb
stone for bond issue offering that are 
being underwritten by NationsBank 
Montgomery Securities, do they see 
that as a subsidy, an implicit guar
antee that is going from the bank or 
from the Federal Government? Even 
though that is a holding company and 
an affiliate model, the marketplace is 
sophisticated enough to understand it. 

Let me say also what this bill does. 
This creates an inequity between the 

national bank charter and the holding 
company charter. It shifts reg·ulation 
of the Nation's banking system away 
from the elected government, through 
the Comptroller of the Currency, to the 
Federal Reserve, an appointed entity. 

If we were talking about doing that 
with the Securities and Exchange Com
mission, a number of us, including both 
the gentlemen from the Committee on 
Commerce, would be down here raising 
a lot of Cain, as would I. 

The fact is, this is not a safety and 
soundness issue. This is a parity issue. 
It does affect CRA. And, to assert that 
somehow this is tied to the savings and 
loan crisis is just factually incorrect. 

I urge my colleagues to support the 
amendment offered by the gentleman 
from New York (Mr. LAFALCE) and the 
gentleman from Minnesota (Mr. 
VENTO). 

Mr. Chairman, I insert the following: 
Mr. Chairman, I rise in support of the La

Falce-Vento amendment and ask unanimous 
consent to revise and extend my remarks. 

As currently drafted H.R. 10 allows banks to 
engage in securities underwriting through a 
holding company structure regulated by the 
Federal Reserve System, but not through a 
national bank regulated by the Comptroller of 
the Currency. 

As a result, this legislation will restrict some 
national banks from offering comprehensive fi
nancial services for consumers while allowing 
it for others. The LaFalce-Vento amendment 
would also ensure that there is a level playing 
field for all types of financial institutions by al
lowing banks to make decisions based upon 
good business strategy rather than the one
size-fits-all bank holding company structure. 

I am also convinced that there is no safety 
and soundness risk associated with operating 
subsidiaries vs. affiliates. When I questioned 
Federal Reserve Chairman Alan Greenspan 
about this issue in the House Banking Com
mittee, he agreed there was no safety and 
soundness problem associated with an oper
ating subsidiary structure. Rather, he argued 
that a subsidiary structure extends an implicit 
taxpayer subsidy to that subsidiary. There is 
no evidence to back up this claim and in fact 
Mr. Greenspan goes on to admit that affiliates 
under a holding company structure also bene
fits from a subsidy. Further, some argue that 
the market will interpret a subsidy in an op
sub but not an affiliate. Again, there is no evi
dence to back up this claim. First, when one 
sees Nationsbank Montgomery Securities, do 
they see an implicit subsidy and bank guar
antee? But that is an affiliate, not an op-sub. 

I also believe that permitting operating sub
sidiaries is good banking practice. If the oper
ating subsidiary is making profits, its profits 
will flow up to the parent bank. However, the 
LaFalce-Bentsen amendment includes proper 
safeguards that will prevent the operating sub
sidiary from impacting their parent bank just 
as the holding company structure attempts to 
prevent the affiliate from dragging down the 
holding company and thus the bank. The La
FalceNento amendment would only permit na
tional banks that are well-capitalized and well
managed to establish operating subsidiaries. 
The LaFalceNento amendment also requires 
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operating subsidiaries to separately capitalize 
their operations and keep their operations 
completely separate from the parent bank. 
And it subjects the operating subsidiary to full 
functional regulation. I believe both of these 
safeguards should ensure that taxpayers are 
not at risk with operating subsidiaries any 
more than they would be with a holding com
pany/affiliate structure. 

The LaFalceNento amendment would also 
ensure that all of the assets of the bank are 
subject to the Community Reinvestment Act 
(CRA). This is critical when many banks are 
restructuring and being merged with other fi
nancial companies. If banks are required to 
establish affiliates, all of their capital and oper
ations that are directly associated with their af
filiate are not subject to CRA. This would have 
the effect of reducing the amount of assets 
that are subject to CRA and would reduce the 
investment that banks are currently making 
into their communities. I am a strong supporter 
of CRA and believe that we must ensure that 
banks continue to invest in their communities. 

The LaFalceNento amendment corrects the 
inequity in the underlying bill by providing par
ity between national banks and bank holding 
companies. To do otherwise would eviscerate 
the national bank charter and result in a dra
matic shift in regulatory authority over the 
banking system from the elected to the ap
pointed branch of government. If we proposed 
that with the Securities and Exchange Com
mission, I think many would object. 

Finally, with respect to section 104 and 
bank insurance sales, this would correct the 
provision in the bill that would effectively re
verse the Chevron precedent set by the Su
preme Court. I must admit that I am ambiva
lent on this issue. 

I strongly support a level playing field with 
respect to regulation of bank insurance sales. 
Since McCarran-Ferguson provides for insur
ance to be regulated at the state level, banks 
should be subject to state regulation so long 
as such regulation does not have the effect of 
discriminating and prohibiting bank insurance 
sales contrary to the Barnett decision. 

In all honesty, I was prepared to accept sec
tion 1 04 as written so long as the operating 
subsidiary language was also accepted and in 
fact Mr. VENTO and I had proposed such an 
amendment, but that was not allowed under 
the rule. I believe the only true fix to the bank 
insurance sale power question will come as a 
result of practice because compromise among 
the parties has been impossible. 

In the end it is necessary that the House 
adopt the LaFalceNento amendment to H.R. 
10 to make this bill live up to its name of fi
nancial modernization. 

Mr . BLILEY. Mr. Chairman, it gives 
me great, great pleasure to yield 2 min
utes to the gentleman from Massachu
setts (Mr. MARKEY ). 

Mr. MARKEY. Mr . Chairman, again, 
let us go back. What are we talking 
about? Separate subsidiary means we 
are putting it over here in a separate 
operation that makes it possible for 
the SEC, for insurance regulators, to 
know what we are doing. An Op-sub is 
an operating subsidiary. That is what 
they want to call it. That means it will 
be right inside the bank, hard for the 

SEC, hard for the insurance regulators 
to get inside to know what is going on. 
Op-sub really stands for " ordinary peo
ple subsidizing" risky business by 
banks. 

Alan Greenspan, here is what he said 
in a letter to the gentleman from 
Michigan (Mr. DINGELL) on May 4, last 
week, " Operating subsidiaries also pose 
serious risks to banks and their deposit 
insurance funds, and potentially the 
taxpayer, and will cause serious con
flicts in the ability of functional regu
lators to carry out their supervisory 
responsibilities.'' 

Chairman Breeden, George Bush's 
chair of the Sec uri ties and Exchange 
Commission, he says that it will cause 
a " dulling narcotic effect of those sub
sidies and the related bureaucratic 
nannyism will work a prompt and sig
nificant alteration on the culture of 
Wall Street." · 

We can create a level playing field al
lowing each of these· industries to com
pete and to consolidate without having 
the inherent bias that is built in, the 
conflicts that are built in by having 
the expansion of the Federal safety net 
blur over into these operating subsidi
aries and causing real dangers to de
positors and taxpayers alike. 

Vote no on the LaFalce amendment 
if we do not want to see a repetition of 
some of the financial shenanigans 
which we have all come to see during 
our lifetime. 

Mr. LAFALCE. Mr. Chairman, how 
much time do we have remaining on 
this side? 

The CHAIRMAN pro tempore. The 
gentleman from New York (Mr. 
LAFALCE) has 4 minutes remaining. 

Mr. LAFALCE. Mr. Chairman, is 
there a speaker other than the closing 
speaker? 

Mr. BLILEY. Mr. Chairman, we have 
another speaker. 

Mr. LAFALCE. Mr. Chairman, I yield 
1 minute to the gentleman from Ohio 
(Mr. KUCINICH). 

Mr. KUCINICH. Mr. Chairman, I rise 
for the purpose of entering into a col
loquy with the gentleman from Iowa 
(Mr. LEACH). 

Mr. Chairman, there is some uncer
tainty about what, and I quote, " any 
other provision of Federal law'' means 
in section 104(b)(1) of the bill. Some 
consumer groups expressed concern 
that this language might be unneces
sarily broad and might unintentionally 
preempt a broad range of consumer 
laws. 

Will the gentleman from Iowa work 
with me on this matter as this bill 
moves forward to conference, through 
the Senate to conference, that this lan
guage will be reviewed so as not to be 
interpreted in an overly broad manner? 

Mr. Chairman, I yield to the gen
tleman from Iowa (Mr. LEACH). 

Mr. LEACH. Mr. Chairman, the gen
tleman has raised probably the most 
controversial section of the bill in 

terms of subtleties of language. I share 
some of his concerns, and I will assure 
the gentleman, as we move forward 
there, this language will be carefully 
reviewed. I cannot guarantee an out
come because there are people on all 
sides of this issue, but I do believe that 
a careful review is warranted, and I as
sure the gentleman that we will con
tinue to look at that precise language. 
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Mr. BLILEY. Mr. Chairman, I yield 

one minute to the distinguished gen
tleman from Nebraska (Mr. BEREUTER). 

Mr. BEREUTER. Mr. Chairman, I 
rise in opposition to the amendment as 
a member of the Committee on Bank
ing and Financial Services. I under
stand the greater flexibility for small 
and middle size banks, and that is im
portant. But there is something more 
important, and I want to remind my 
colleagues that this Congress listens, 
the Americans listen, and the world lis
tens to Alan Greenspan when he 
speaks. 

Alan Greenspan has been quoted here 
several times. Here is what he had to 
say before the House Committee on 
Banking and Financial Services on 
May 22, and he made a similar state
ment on July 17 to the Committee on 
Commerce: 

The Federal Reserve Board is of the view 
that the risks from securities and insurance 
underwriting are manageable using the hold
ing company framework as compared to the 
operating subsidiaries. But there is another 
risk, the risk of transference to nonbank af
filiates of the subsidy implicit in the Federal 
safety net. Deposit insurance, the discount 
window and access to the payment window 
with attendant moral hazard. As the com
mittee knows, the Board believes that the 
subsidiary is more readily transferable to a 
subsidiary of the insured deposit institution 
than to its affiliates, and the holding com
pany structure creates the best framework 
for limiting this leakage. 

The Federal Reserve Board will op
pose this bill if we approve the LaFalce 
amendment. 

Mr. LAFALCE. Mr. Chairman, I yield 
one minute to the gentleman from 
Texas (Mr. BENTSEN). 

Mr. BENTSEN. Mr. Chairman, I want 
to respond to my colleague from Ne
braska. At that same hearing, Mr. 
Greenspan again said, " My concerns 
are not safety and soundness," and, 
again if you read the testimony, he 
does make the argument that there is 
an implicit subsidy that goes through 
an operating subsidiary. 

He says the same subsidy exists 
through a bank holding company with 
an affiliate structure. But then he went 
on to make an unsubstantiated argu
ment that somehow the subsidy is less 
through a holding company structure 
than it is through an operating sub
sidiary. 

But Ricki Helfer, the then-Chairman 
of the FDIC, as the gentleman will re
call, went on to say that in the FDIC's 
study of the issue, not only did they 
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find there was no safety and soundness 
concern with respect to an operating 
subsidiary compared to an affiliate 
through a holding company structure, 
but, furthermore, that they saw no dif
ference in the subsidy whatsoever, if in 
fact there is such a subsidy. So the 
gentleman will recall from the hearing, 
it was a year ago, but it was very clear 
where Mr. Greenspan stood on the issue 
at the time. The chairman of the Fed
eral Reserve says a lot of things. Some
times he is consistent, and, quite 
frankly, sometimes he is not. On this 
issue, he has apparently not been very 
consistent. 

Mr. BLILEY. Mr. Chairman, I yield 
two minutes to the gentlewoman from 
New Jersey (Mrs. ROUKEMA). 

Mrs. ROUKEMA. Mr. Chairman, I 
must say that this is a safety and 
soundness issue, and I am rising in op
position to this amendment. 

I must say also that one of the things 
that Mr. Greenspan has been quite 
careful to enunciate is that there are 
heightened concerns in these days of 
mega-mergers. We should be giving 
much more attention to the implica
tion of the subsidy. 
It is a safety and soundness issue, 

and this dictates that new activities 
must be an affiliate under a holding 
company. The new activities will not 
pose a threat to the bank or the de
posit insurance fund if they are con
ducted through an affiliate, not a sub
sidiary. We should not permit oper
ating subsidiaries to pose this kind of 
danger. 

I want to say, my friend, the gen
tleman from Massachusetts (Mr. 
FRANK) is not here right now, but I do 
want to say this does bring to mind 
''deja vu all over again" to the ghost of 
the savings & loan debacle. 

Make no mistake about that, my col
leagues. This subsidiary proposal se
verely violates the functional regu
latory structure that we have at the 
heart of this legislation. 

I want to repeat again, I believe that 
the gentleman from Nebraska (Mr. BE
REUTER) correctly quoted Mr. Green
span in context, stating his opposition 
to the operating subsidiary, both in 
terms of the subsidy, as well as in 
terms of the safety and soundness. 

In addition to Mr. Greenspan being 
opposed to this, Mr. Levitt, the chair
man of the Securities and Exchange 
Commission, is also opposed to it, and 
I might say that there is significant 
opposition from my colleagues, and bi
partisan opposition, on the Committee 
on Commerce. 

I stand here ready to alert my col
leagues that this would be really un
dermining the whole purpose of this 
bill if this amendment were passed, so 
I would urge a no vote. 

Mr. Chairman, I rise today, in opposition to 
this amendment. I support many of the provi
sions in this package of amendments. In fact, 
I asked the Rules Committee to let me offer 3 

insurance amendments which are similar to 
some of the insurance provisions in this pack
age. In addition, I support a small bank CRA 
exemption. However, I continue to have grave 
reservations about the operating subsidiary 
and will vote against the package based on 
this. 

The operating subsidiary is a bad idea, and 
the House should vote it down. 

Proponents argue that an operating sub
sidiary is necessary to keep the national bank 
charter vital and flexible. Some even say that 
it will promote CRA. 

The operating subsidiary is not necessary 
for any of these reasons. On flexibility and vi
tality-national banks will be permitted to en
gage in many new opportunities under the bill. 
They just have to do it over in the holding 
company. 

The debate here is over where the activities 
must be housed. Should the new activities be 
as affiliates under the holding company or 
should they be subsidiaries under the national 
bank. 

This is a safety and soundness issue. And 
heightened concern in these days of mega 
mergers. Safety and soundness dictates that 
the new activities take place in an affiliate 
under the holding company. These new activi
ties will not pose a threat to the bank or the 
Federal deposit insurance funds if they are 
conducted through an affiliate. We should not 
permit operating subsidiaries to pose a risk to 
safety and soundness. This does bring deja 
vous all over again to the savings and loan 
debacle. This subsidiary proposal severely vio
lates the functional regulatory structure we 
have as the heart of the legislation. 

I am not alone in opposing the operating 
subsidiary. The operating subsidiary is op
posed by Mr. Greenspan, the Chairman of the 
Federal Reserve Board. It is also opposed by 
Mr. Levitt, the Chairman of the Securities and 
Exchange Commission. There is bipartisan op
position to the operating subsidiary. I am 
joined by Mr. BLILEY and Mr. DINGELL as well 
as many other members of the Banking Com
mittee. Much has been made about Secretary 
Rubin supporting the operating subsidiary. 
Many seem to forget that Treasury Secretary 
Regan during the Reagan Administration op
posed the operating subsidiary. 

Don't make a safety and soundness mis
take. Vote no on the operating subsidiary. 

Mr. LAFALCE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, first of all, the pri
mary issue is the Community Reinvest
ment Act. If we pass this amendment, 
we will permit a structure where you 
can retain assets under the jurisdiction 
of the ORA. If we reject this amend
ment, we mandate that a good many 
present activities, and most all future 
activities, would go outside of the ju
risdiction of the Community Reinvest
ment Act. That is fundamental. 

Secondly, with respect to safety and 
soundness, Chairman Greenspan testi
fied before the Committee on Banking 
and Financial Services on two separate 
occasions, this is not a safety and 
soundness issue. So sayeth Alan Green
span before the Committee on Banking 
and Financial Services when he was 

not negotiating with legislators for a 
particular bill. 

Secondly, this was the testimony of 
the State banking regulators. 

Third, this was the testimony of the 
present chairman and the past chair
man of the Federal Deposit Insurance 
Commission. This is the not a safety 
and soundness issue. The safety and 
soundness can be conducted just as 
well or better under the operating sub
sidiary concept as under the separate 
affiliate concept. 

Secondly, with respect to functional 
regulation, there is no difference. We 
would have the same functional regula
tion under an operating subsidiary by 
the SEC, by the State insurance com
missioners, et cetera, that we would 
have under the separate financial hold
ing company affiliate. That is a non
issue. 

Big banks, they really do not care. 
They are going to the financial services 
holding company routes. The security 
firms, they do not really care. They 
want a bill to accomplish repeal of 
Glass-Stegall and chang·es the bank 
holding company law. 

The ones that care are the consumers 
who will not be subject to the Commu
nity Reinvestment Act, whose commu
nities will not be subject to it, and the 
smaller banks, because these smaller 
banks will be forced to either be taken 
over or to convert to State chartered 
institutions. 

That is this amendment, and we have 
the chance of passing a law, rather 
than a one House bill. 

Mr. BLILEY. Mr. Chairman, it is a 
great pleasure for me to yield the bal
ance of my time to the gentleman from 
Iowa (Mr. LEACH), the distinguished 
chairman of the Committee on Bank
ing and Financial Services, who has 
been so helpful and so cooperative in 
working together on this bill. . 

The CHAIRMAN pro tempore (Mr. 
DICKEY). The distinguished chairman of 
the Committee on Banking and Finan
cial Services is recognized for 31/2 min
utes. 

Mr. LEACH. Mr. Chairman, with re
luctance, I stand in opposition to this 
amendment. 

Let me say what is in the bill is a 
compromise between the Committee on 
Banking and ·Financial Services and 
the Committee on Commerce. If this 
amendment had gone back to the Com
mittee on Banking and Financial Serv
ices' position, I probably would have 
been obligated to support it. But I will 
tell you, it goes further. What it does, 
it adds under the power of a bank, mer
chant banking authority. This is au
thority that is very, very significant. 

Merchant banking constitutes direct 
ownership and control of commercial 
investments. I used to argue in the 
1980's that the two dirtiest words in the 
American language were " direct in
vestment," rights which were author
ized S&L 's in half a dozen states to use 
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Federally insured deposits to make in
vestments in entities that they would 
then control. Instead of making loans 
to people, they would simply own 
things. Here let me just comment on 
common sense. If you are an outsider 
listening to this debate, the esoterics 
of an operating subsidiary versus affil
iate must seem very larg·e. But does 
any common-sense American think 
that a bank ought to be able to come in 
and under its own volition start to own 
commercial businesses, rather than 
simply make loans, in ways that in
volve potentially the deposit insurance 
system and what could be a subsidy in
valved thereof? 

I know the subsidy issue is con
troversial. The Fed says one thing, the 
Treasury something else. In my time in 
public life , I always found the argu
ment that a subsidy exists to be valid. 

Secondly, let me say there is a ques
tion of history that has been articu
lated. That is, the Department of 
Treasury has said no Treasury could 
support any position the one being 
taken. The gentleman from New York 
has suggested that his is a historical 
position of all Treasuries. 

Well, that, frankly, is not precisely 
the case. I would like to direct both the 
Treasury and my good friends to this 
statement of the Honorable Donald T. 
Regan, the Department of the Treasury 
Secretary under the Reagan Adminis
tration. 

Secretary Regan said, " The adminis
tration," meaning the Reagan Admin
istration: 

Does not believe that non-depository insti
tution activities should be conducted 
through a subsidiary or service corporation 
in which a bank or a thrift has a direct eq
uity investment. The investment would be at 
risk if the subsidiary's activities were to fal
ter and the funds for the investment would 
be raised with Federal assistance not avail
able to non-depository institution competi
tors and a cost advantage to the bank or the 
thrift. 

I raise this simply to note, as this 
testimony reflects, that the Reagan 
Administration was in opposition to 
this administration's position on this 
subject, and in consonance with this 
bill and with the position of Mr. Green
span. 

Finally, let me just stress that there 
are articulated differences that relate 
to CRA. The Federal Reserve has a 
very profound letter out on this sub
ject, and I commend it to my col
leagues, which shows that the CRA ar
gument has been widely exaggerated, 
and that the differences in CRA treat
ment of a national bank and a bank 
under the supervision of the Federal 
Reserve is very, very similar. 

This bill expands CRA, it does not 
contract it , in significant ways. What 
are the unarticulated differences, or 
some of the differences, between the 
Treasury and the Fed in which there is 
a major battle underway? 

Mr. Chairman, I would simply inform 
the membership that the rest of the 

words would have been extraordinarily 
compelling. 

Mr. Chairman, truth be told, the CRA argu
ment on this bill is proffered to mask the ex
traordinary differences between the Treasury 
and the Federal Reserve Board on which insti
tutions should be the primary federal regulator 
of the banking system. Just as the Fed per
haps exaggerates a bit the importance of the 
subsidy that exists with the offering of insured 
deposits, the Treasury magnifies the CRA ar
gument. The reason these arguments are so 
critical to these two institutions is that the 
Treasury believes Congress will tilt to it if a 
case can be made· that Fed supervised institu
tions have lower CRA obligations, and the Fed 
believes Congress may tilt to it if it can be 
shown that competitive advantages accrue to 
institutions with subsidized federally insured 
deposits. 

Actually, Congress has historically consid
ered the Federal Reserve to be the appro
priate principal regulator for new power ap
proaches for a different set of reasons: (1) It 
is the Fed which has the predominance of ex
perience with holding company regulations. (2) 
It is the Fed, and only the Fed, which has the 
resources to act on a moment's notice in a 
time of emergency. While the Treasury has no 
treasury, the Fed has the capacity to liquify 
virtually any problem of any size. (3) With its 
functional and precise regulatory approach, 
the bill is designed to resolve issues of regu
latory turf in such a way that financial compa
nies can't engage in regulatory arbitrage thus 
precipitating weaker regulation. (4) While 
sometimes controversial in its monetary policy 
deliberations, the Fed has a sterling record for 
being above politics on the regulatory front. 

From the very beginning of development of 
this bill I have been impressed with how much 
support exists for the general framework of 
change but how extraordinary the divisions on 
the subtleties are. 

In the private sector there are natural maxi
mization of profit motivations; on the public 
side, there are maximization of power con
cerns. Ironically, as we come to the conclusion 
of the House consideration process, the rivalry 
between the Fed and the Treasury has come 
more to the fore than rivalries between and 
within industrial groupings. 

One of the most profound observations of 
the month was that of a prominent New York 
banker who told me: "All I want is to get out 
of the Fed-Treasury crossfire." The bill pro
vides certitude as well as fairness. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from New York (Mr. 
LAFALCE). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. LAFALCE. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 115, noes 306, 
not voting 11, as follows: 

All en 
Baesler 
Barrett (WI ) 
Becerra 
Bentsen 
Berman 
Bishop 
Blumenauer 
Boehlert 
Bonior 
Borski 
Boswell 
Brown (CA) 
Capps 
Cardin 
Carson 
Castle 
Clayton 
Clyburn 
Conyers 
Davis (ILl 
Davis (VA ) 
DeFazio 
Di xon 
Dreier 
Eshoo 
Evans 
Farr 
Fattah 
Filner 
Frank (MA ) 
Gibbons 
Goode 
Goodlatte 
Green 
Gutierrez 
Hall (OH) 
Hastings (FL ) 
Hinchey 

Abercrombie 
Ackerman 
Aderholt 
Andrews 
Archer 
At·mey 
Bachus 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bart let t 
Barton 
Bass 
Bereuter 
Berry 
Bilbray 
Biliraki s 
Blagojevi ch 
Blil ey 
Blunt 
Boehner 
Bonill a 
Bono 
Boucher 
Boyd 
Brady 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Chabot 
Chambli ss 
Chenoweth 
Clement 
Coble 
Co bum 
Collin s 
Combest 
Condit 

May 13, 1998 
[Roll No. 144] 

AYES-115 
Hooley 
Hostettler 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TXJ 
Jefferson 
Johnson (WI ) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kell y 
Kennedy (MAl 
Kennedy (Rl) 
Kind (WI) 
Kl eczka 
Kucinich 
LaFalce 
Lampson 
Lantos 
LaTourette 
Lee 
Lewis (GA) 
Luther 
Maloney (CTl 
Maloney (NY> 
Martinez 
McDermott 
McHale 
Mcinnis 
Mcintosh 
McKinney 
Meehan 
Meek (FL ) 
Meeks (NY> 
Mill ender-

McDonald 
Mill er (CA) 
Moakley 

NOES-306 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cub in 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Deal 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dlngell 
Doggett 
Dooley 
Doolittl e 
Doyle 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrli ch 
Emerson 
Engel 
Engli sh 
Ensign 
Etheridge 
Everett 
Ewing 
Fa well 
Fazio 
Foley 
Forbes 
Ford 
Fossell a 
Fowl et' 
Fox 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 

Moll ohan 
Moran (VA) 
Myri ck 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pastor 
Payne 
Pelosi 
Petri 
Price (NC) 
Ramstad 
Roybal-All ard 
Rush 
Sabo 
Sanders 
Sandlin 
Schumer 
Serrano 
Sherman 
Slaughter 
Smith, Adam 
Snyder 
Souder 
Stark 
Stokes 
Thompson 
Thurman 
Tierney 
Torres 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Weygand 
Woolsey 

Gall egly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gillmor 
Gilman 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hamilton 
Hansen 
Haster t 
Hastings (WA ) 
Hayworth 
Hefl ey 
Herger 
Hill 
Hill eary 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Horn 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Ingli s 
Is took 
Jenkins 
John 
Johnson (CT l 
Johnson, Sam 
Jones 
Kasich 
Kennell y 
Kild ee 
Kim 
King (NY ) 
Kingston 
Klink 
Klug 
Knollenberg 
Kolbe 
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LaHood Parker Sislsky 
Largent Pascrell Skeen 
Latham Paul Skelton 
Lazio Paxon Smith (MI) 
Leach Pease Smith (NJ) 
Levin Peterson (MN) Smith (OR) 
Lewis (CAl Peterson (P A) Smith (TX) 
Lewis (KY) Pickering Smith, Linda 
Linder Pickett Snowbarger 
Lipinski Pitts Solomon 
Livingston Pombo Spence 
LoBiondo Pomeroy Spratt 
Lofgren Porter Stabenow 
Lowey Portman Stearns 
Lucas Poshard Stenholm 
Manton Pryce (0H) Strickland 
Manzullo Quinn Stump 
Markey Rahall Stupak 
Mascara Rangel Sununu 
Matsui Redmond Talent 
McCarthy (MO J Regula Tanner 
McCarthy (NYJ Reyes Tauscher 
McCollum Riggs Tauzin 
McCrery Riley 'l'aylor (MS) 
McDade Rivers Taylor (NC) 
McGover·u Roclriguez Thomas 
McHugh Roemer Thornberry 
Mcintyre Rogan Thune 
McKeon Rogers Tiahrt 
McNulty Rohrabacher Towns 
Menendez Ros-Lehtinen Traficant 
Metcalf Rothman 'l'urner 
Mica Roukema Upton 
Miller(FL) Royce Walsh 
Minge Ryun Wamp 
Mink Salmon Watkins 
Moran (KS) Sanchez Watts (OK) 
Morella Sanford Waxman 
Murtha Sawyer Weldon (FL) 
Nadler Saxton Weldon (PA) 
Neal Scarborough Weller 
Nethercutt Schaefer, Dan Wexler 
Neumann Schaffer, Bob White 
Ney Scott Whitfield 
Northup Sensenbrenner Wicker 
Norwood Sessions Wise 
Nussle Shad egg Wolf 
Oxley Shaw Wynn 
Packard Shays Yates 
Pallone Shimkus Young (AK) 
Pappas Shuster· Young (FL) 

NOT VOTING-11 
Bateman Gonzalez Kilpatrick 
Christensen Har-man Radanovich 
Clay Hefner Skaggs 
Gilchrest Hllliard 

0 1619 
Messrs. COBURN, INGLIS of South 

Carolina, PICKETT, STENHOLM, Mrs. 
LOWEY, and Messrs. LEVIN, MAS
CARA, and FORBES changed their 
vote from "aye" to " no." 

Messrs. BISHOP, F ARR of California, 
MOAKLEY, GOODLATTE, GIBBONS, 
Ms. ESHOO, and Messrs. OLVER, 
MciNTOSH, DAVIS of Virginia, and 
MORAN of Virginia changed their vote 
from " no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Ms. KILPATRICK. Madam Chairman, be
cause I was unavoidably detained in the 15th 
Congressional District, I missed several roll 
call votes. Had I been present, I would have 
voted Nay on roll call number 142, Aye on roll 
call vote number 143, and Aye on roll call 
number 144. 

The CHAIRMAN. It is now in order to 
consider amendment No. 3 printed in 
part 2 of House Report 105-531. 

AMENDMENT NO. 3 OFFERED BY MR. BAKER 
Mr. BAKER. Madam Chairman, I 

offer an amendment under the rule. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Part 2, amendment No. 3, printed in House 
Report 105-531, offered by Mr. BAKER: 

After section 181, insert the following new 
sections (and conform the table of contents 
accordingly): 
SEC. 182. CRA AMENDMENT. 

Section 803(2) of the Community Reinvest
ment Act of 1977 (12 U.S.C. 2902(2)) is amend
ed by inserting "which has total assets of 
more than $100,000,000" before the semicolon 
at the end. 

In section 305 of the Amendment in the Na
ture of a Substitute, strike ' 'If a national 
bank" and insert "(a) IN GENERAL.-If a na
tional bank". 

In section 305 of the Amendment in the Na
ture of a Substitute, insert the following new 
subsections after subsection (a) (as so redes
ignated): 

(b) STATE WAIVER.-If, in any community 
served by a national bank or a subsidiary of 
a national bank, there is no company li
censed by the appropriate State regulator to 
provide insurance as agent which is available 
for acquisition, the State insurance regu
lator may, upon application by the national 
bank or subsidiary, waive the limitation of 
subsection (a) with respect to the provision 
of insurance as agent by such bank or sub
sidiary within such community. 

(c) SUNSET.-This section shall cease to be 
effective at the end of the 3-year period be
ginning on the date of the enactment of this 
Act. 

In paragraph (1) of section 45(d) of the Fed
eral Deposit Insurance Act, as added by sec
tion 308(a) of the Amendment in the Nature 
of a Substitute, strike "and the making of 
loans". 

In paragraph (2) of section 45(g) of the Fed
eral Deposit Insurance Act, as added by sec
tion 308(a) of the Amendment in the Nature 
of a Substitute, strike "Regulations pre
scribed'' and insert "Subject to section 104, 
regulations prescribed''. 

After section 309 of the Amendment in the 
Nature of a Substitute, add the following 
new section (and conform the table of con
tents accordingly): 
SEC. 310. STUDY OF EFFECTIVENESS OF SAFE 

HARBOR. 
(a) STUDY REQUIRED.-3 years after the 

date of the enactment of this Act, the Comp
troller of the Currency shall study, in con
junction with the National Association of In
surance Commissioners should such Associa
tion choose to participate, the effectiveness 
of the provisions of section 104(b)(2)(A) in es
tablishing a safe harbor for the regulation by 
States of insurance sales and solicitation ac
tivity. 

(b) REPORT.- The Comptroller of the Cur
rency, together with the National Associa
tion of Insurance Commissioners should such 
Association choose to participate, shall sub
mit a report to the Congress before the end 
of the 6-month period beginning 3 years after 
the date of the enactment of this Act on 
findings made and conclusions reached with 
regard to the study required under sub
section (a), together with such recommenda
tions for legislative or administrative action 
as the Comptroller and the Association de
termine to be appropriate. 

Paragraph (9) of section 10(c) of the Home 
Owners' Loan Act, as added by section 401 of 
the Amendment in the Nature of a Sub
stitute, is amended by adding at the end the 
following new subparagraph: 

"( C) NO ACQUISITION OF GRANDFATHERED 
UNITARIES BY UNREGULATED NONFINANCIAL 
COMPANIES.-Notwithstanding subparagraph 
(B), paragraph (3) shall not apply to any 
company described in subparagraph (B)(i)(Il) 
which is not, at the time of the acquisition 
referred to in such subparagraph, subject to 
licensing, regulation, or examination by a 
Federal banking agency, the Securities and 
Exchange Commission, the Commodities Fu
tures Trading Commission, or a State insur
ance regulator.' . 

Strike the heading of subtitle C of title I of 
the Amendment in the Nature of a Sub
stitute and insert the following new heading 
(and amend the table of contents accord
ingly): 

SUBTITLE C-SUBSIDIARIES OF INSURED 
DEPOSITORY INSTITUTIONS 

Strike section 121 of the Amendment in the 
Nature of a Substitute and insert the fol
lowing new sections (and redesignate subse
quent sections and amend the table of con
tents accordingly): 
SEC. 121. SUBSIDIARIES OF NATIONAL BANKS AU

mORIZED TO ENGAGE IN FINAN
CIAL ACTMTIES. 

(a) FINANCIAL SUBSIDIARIES OF NATIONAL 
BANKS.-Chapter one of title LXII of the Re
vised Statutes of United States (12 U.S.C. 21 
et seq.) is amended-

(1) by redesignating section 5136A as sec
tion 5136C; and 

(2) by inserting after section 5136 (12 U.S.C. 
24) the following new section: 
"SEC. 5136A FINANCIAL SUBSIDIARIES OF NA· 

TIONAL BANKS. 
"(a) SUBSIDIARIES OF NATIONAL BANKS Au

THORIZED TO ENGAGE IN FINANCIAL ACTIVI
TIES.-

"(1) I N GENERAL.-A subsidiary of a na
tional bank may engage in an activity that 
is not permissible for a national bank to en
gage in directly, but only if-

"(A) the activity is a financial activity (as 
defined in paragraph (4)); 

"(B) the national bank is well capitalized, 
well managed, and achieved a rating of 'sat
isfactory record of meeting community cred
it needs', or better, at the most recent exam
ination of the bank; 

"(C) all depository institution affiliates of 
such national bank are well capitalized, well 
managed, and have achieved a rating of 'sat
isfactory record of meeting community cred
it needs', or better, at the most recent exam
ination of each such institution; and 

' '(D) the bank has received the approval of 
the Comptroller of the Currency. 

"(2) NO EFFECT ON EDGE ACT OR AGREEMENT 
CORPORATIONS.-Paragraph (1) shall not 
apply with respect to any subsidiary which is 
a corporation org·anized under section 25A of 
the Federal Reserve Act or a corporation op
erating under section 25 of such Act. 

"(3) OTHER SUBSIDIARIES PROHIBITED.-A 
national bank may not control any sub
sidiary other than a subsidiary-

"(A) which engages solely in activities 
that are permissible for a national bank to 
engage in directly or are authorized under 
paragraph (1); or 

"(B) which a national bank may control 
pursuant to section 25 or 25A of the Federal 
Reserve Act, the Bank Service Company Act, 
or any other Act that expressly by its terms 
authorizes national banks to control subsidi
aries. 

"(4) FINANCIAL ACTIVITY DEFINED.-For pur
poses of this section and subject to para
graphs (5) and (6), the term 'financial activ
ity' means any activity determined under 
section 6(c) of the Bank Holding Company 
Act of 1956 to be financial in nature or inci
dental to financial activities. 
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"(5) OTHER DEFINITIONS.- For purposes Of 

this section, the following definitions shall 
apply: 

"(A) FINANCIAL SUBSIDIARY.-The term 'fi
nancial subsidiary' means a company 
which-

"( i) is a subsidiary of a national bank 
(other than a corporation organized under 
section 25A of the Federal Reserve Act or a 
corporation operating under section 25 of 
such Act); and 

"(ii) is engaged in a financial activity pur
suant to paragraph (1) that is not a permis
sible activity for a national bank to engage 
in directly. 

"(B) SUBSIDIARY.-The term 'subsidiary' 
has the meaning given to such term in sec
tion 2 of the Bank Holding Company Act of 
1956. 

" (C) WELL CAPITALIZED.-The term 'well 
capitalized' has the same meaning as in sec
tion 38 of the Federal Deposit Insurance Act 
and, for purposes of this section, the Comp
troller shall have exclusive jurisdiction to 
determine whether a national bank is well 
capitalized. 

"(D) WELL MANAGED.-The term 'well man
aged' means-

"( i) in the case of a bank that has been ex
amined, unless otherwise determined in writ
ing by the Comptroller, the achievement of-

"(I ) a composite rating of 1 or 2 under the 
Uniform Financial Institutions Rating Sys
tem (or an equivalent rating under an equiv
alent rating system) in connection with the 
most recent examination or subsequent re
view of the bank; and 

"(II) at least a rating of 2 for management, 
if that rating is given; or 

"( ii ) in the case of any national bank that 
has not been examined, the existence and use 
of managerial resources that the Comp
troller determines are satisfactory. 

"(6) INSURANCE UNDERWRITING, MERCHANT 
BANKING, AND DIRECT INVESTMENT.-Except as 
provided in title III of the Financial Services 
Act of 1998, no subsidiary of a national bank 
(other than a corporation organized under 
section 25A of the Federal Reserve Act or a 
corporation operating under section 25 of 
such Act) may underwrite noncredit-related 
insurance, engage in real estate investment 
or development activities (except to the ex
tent a national bank is specifically author
ized by statute to engage in any such activ
ity directly), or engage in merchant banking 
(as described in section 6(c)(3)(H) of the Bank 
Holding Company Act of 1956). 

"(7) LIMITED EXCLUSIONS FROM COMMUNITY 
NEEDS REQUIREMENTS FOR NEWLY ACQUIRED 
DEPOSITORY INSTITUTIONS.- Any depository 
institution which becomes affiliated with a 
national bank during the 12-month period 
preceding the submission of an application 
to acquire a financial subsidiary and any de
pository institution which becomes so affili
ated after the approval of such application 
may be excluded for purposes of paragraph 
(l)(C) during the 12-month period beginning 
on the date of such acquisition if-

"(A) the national bank has submitted an 
affirmative plan to the Comptroller of the 
Currency to take such action as may be nec
essary in order for such institution to 
achieve a 'satisfactory record of meeting 
community credit needs' , or better, during 
the most next examination of the institu
tion; and 

"(B) the plan has been accepted by the 
Comptroller. 

"(b) CAPITAL DEDUCTION REQUIRED.-
"(1) IN GENERAL.-In determining compli

ance with applicable capital standards-
"(A) the amount of a national bank's eq

uity investment in a financial subsidiary 

shall be deducted from the national bank's 
assets and tangible equity; and 

' '\B) the financial subsidiary's assets and 
liabilities shall not be consolidated with 
those of the national bank. 

"(2) REGULATIONS REQUIRED.-The Comp
troller shall prescribe regulations imple
menting this subsection. 

"(C) SAFEGUARDS FOR THE BANK. - A na
tional bank that establishes or maintains a 
financial subsidiary shall assure that-

"(1) the bank's procedures for identifying 
and managing financial and operational 
risks within the bank and financial subsidi
aries of the bank adequately protect the 
bank from such risks; 

"(2) the bank has, for the protection of the 
bank, reasonable policies and procedures to 
preserve the separate corporate identity and 
limited liability of the bank and subsidiaries 
of the bank; and 

"(3) the bank complies with this section. 
"( d) NATIONAL BANKS WHICH DO NOT COM

PLY WITH REQUIREMENTS OF THIS SECTION.-
"(1) IN GENERAL.-If the Comptroller deter

mines that a national bank which controls a 
financial subsidiary, or a depository institu
tion affiliate of such national bank, does not 
continue to meet the requirements of sub
section (a), the Comptroller shall g·ive notice 
to the bank to that effect, describing the 
conditions giving rise to the notice. 

"(2) AGREEMENT TO CORRECT CONDITIONS RE
QUIRED.-

"(A) CONTENT OF AGREEMENT.-Within 45 
days of the receipt by a depository institu
tion of a notice given under paragraph (1) (or 
such additional period as the Comptroller 
may permit), the depository institution fail
ing to meet the requirements of subsection 
(a) shall execute an agreement with the ap
propriate Federal banking agency for such 
institution to correct the conditions de
scribed in the notice. 

"(B) COMPTROLLER MAY IMPOSE LIMITA
TIONS.-Until the conditions giving rise to 
the notice are corrected, the Comptroller 
may impose such limitations on the conduct 
of the business of the national bank or sub
sidiary of such bank as the Comptroller de
termines to be appropriate under the cir
cumstances. 

"(3) FAILURE TO CORRECT.-If the condi
tions described in the notice are not cor
rected within 180 days after the bank re
ceives the notice, the Comptroller may re
quire, under such terms and conditions as 
may be imposed by the Comptroller and sub
ject to such extensions of time as may be 
granted in the discretion of the Comp
troller-

(A) the national bank to divest control of 
each subsidiary engaged in an activity that 
is not permissible for the bank to engage in 
directly; or 

"(B) each subsidiary of the national bank 
to cease any activity that is not permissible 

. for the bank to engage in directly. 
"( e) FUNCTIONAL REGULATION.-
"(! ) IN GENERAL.-A financial subsidiary of 

a national bank shall not be treated as a 
bank for purposes of any definition of bank 
in the Federal securities laws. 

"(2) DEFERENCE TO SEC.-The Comptroller 
shall defer to the Securities and Exchange 
Commission with regard to all interpreta
tions of, and the enforcement of, applicable 
Federal securities laws relating to the ac
tivities, conduct, and operations of reg
istered brokers, dealers, investment advisers, 
and investment companies. 

"(3) DEFERENCE TO EXAMINATIONS. - In the 
case of a financial subsidiary of a national 
bank which is a registered broker or dealer 

or a registered investment adviser, the 
Comptroller shall, to the fullest extent pos
sible, address the circumstances which might 
otherwise permit or require an examination 
by the Comptroller by forgoing an examina
tion and instead reviewing the reports of ex
amination made of such subsidiary by or on 
behalf of the Securities and Exchange Com
mission." . 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter one of title LXII of the 
Revised Statutes of the United States is 
amended-

(1) by redesignating the item relating to 
section 5136A as section 5136C; and 

(2) by inserting after the item relating to 
section 5136 the following new item: 
" 5136A. Financial subsidiaries of national 

banks.'' . 
SEC. 122. ACTIVITIES OF SUBSIDIARIES OF IN

SURED STATE BANKS. 
Section 24(d) of the Federal Deposit Insur

ance Act (12 U.S.C. 1831a(d)) is amended-
(1) by adding at the end the following new 

paragraphs: 
"(3) CONDITIONS ON CERTAIN ACTIVITIES.
"(A) IN GENERAL.-A subsidiary of a State 

bank may engage in an activity in which a 
subsidiary of a national bank may engage as 
principal pursuant to subsection (a)(l) of sec
tion 5136A of the Revised Statutes of the 
United States but only if the State bank 
meets the same requirements which are ap
plicable to national banks under subpara
graphs (B) and (C) of such subsection and 
subsections (b) and (c) of such section. 

"(B) APPLICATION OF SECTION 5136A OF RE
VISED STATUTES.-For purposes of applying 
section 5136A of the Revised Statutes of the 
United States with regard to the activities of 
a subsidiary of a State bank, all references 
in such section to the Comptroller of the 
Currency, or regulations and orders of the 
Comptroller, shall be deemed to be ref
erences to the appropriate Federal banking 
agency with respect to such State bank, and 
regulations and orders of such agency. 

"(4) STATE BANKS WHICH FAIL TO COMPLY 
WITH PARAGRAPH (3) CONDl'l'IONS.-

"(A) IN GENERAL.- If the appropriate Fed
eral banking agency determines that a State 
bank that controls a subsidiary which is en
gaged as principal in financial activities pur
suant to paragraph (3) does not meet the re
quirements of subparagraph (A) of such para
graph, the appropriate Federal banking 
agency shall give notice to the bank to that 
effect, describing the conditions giving rise 
to the notice. 

" (A) AGREEMENT TO CORRECT CONDITIONS 
REQUIRED.-

"( i) CONTENT OF AGREEMENT.-Within 45 
days of the receipt by a bank of a notice 
given under paragraph (1) (or such additional 
period as the appropriate Federal banking 
agency for such bank may permit), the bank 
failing to meet the requirements of para
graph (3)(A) shall execute an agreement with 
the appropriate Federal banking agency for 
such bank to correct the conditions de
scribed in the notice. 

"(B) AGENCY MAY IMPOSE LIMITATIONS. 
Until the conditions giving rise to the notice 
are corrected, the appropriate Federal bank
ing agency for the State bank may impose 
such limitations on the conduct of the busi
ness of the bank or a subsidiary of the bank 
as the agency determines to be appropriate 
under the circumstances. 

"(C) FAILURE TO CORRECT.-If the condi
tions described in the notice are not cor
rected within 180 days after the bank re
ceives the notice, the appropriate Federal 
banking agency for the State may require, 
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under such terms and conditions as may be 
imposed by such agency and subject to such 
extensions of time as may be granted in the 
discretion of the agency-

"(i) the bank to divest control of each sub
sidiary engaged in an activity as principal 
that is not permissible for the bank to en
gage in directly; or 

"(ii) each subsidiary of the bank to cease 
any activity as principal that is not permis
sible for the bank to engage in directly." . 
SEC. 123. RULES APPLICABLE TO FINANCIAL SUB-

SIDIARIES. 
(a) TRANSACTIONS BETWEEN FINANCIAL SUB

SIDIARIES AND OTHER AFFILIATES.-Section 
23A of the Federal Reserve Act (12 U.S.C. 
371c) is amended-

(!) by redesignating subsection (e) as sub
section (f); and 

(2) by inserting after subsection (d), the 
following new subsection: 

" (e) RULES RELATING TO BANKS WITH FI
NANCIAL SUBSIDIARIES.-

" (!) FINANCIAL SUBSIDIARY DEFINED.-For 
purposes of this section and section 23B, the 
term 'financial subsidiary' means a company 
which-

"(A) is a subsidiary of a bank (other than 
a corporation organized under section 25A of 
the Federal Reserve Act or a corporation op
erating under section 25 of such Act); and 

"(B) is engaged in a financial activity (as 
defined in section 5136A(a)(4)) that is not a 
permissible activity for a national bank to 
engage in directly. 

"(2) APPLICATION TO TRANSACTIONS BE
TWEEN A FINANCIAL SUBSIDIARY OF A BANK AND 
THE BANK.-For purposes of applying this sec
tion and section 23B to a transaction be
tween a financial subsidiary of a bank and 
the bank (or between such financial sub
sidiary and any other subsidiary of the bank 
which is not a financial subsidiary) and not
withstanding subsection (b)(2) and section 
23B(d)(1), the financial subsidiary of the 
bank-

" (A) shall be an affiliate of the bank and 
any other subsidiary of the bank which is 
not a financial subsidiary; and 

"(B) shall not be treated as a subsidiary of 
the bank. 

" (3) APPLICATION TO TRANSACTIONS BE
TWEEN FINANCIAL SUBSIDIARY AND NONBANK 

. AFFILIATES.-
" (A) IN GENERAL.-A transaction between a 

financial subsidiary and an affiliate of the fi
nancial subsidiary shall not be deemed to be 
a transaction between a subsidiary of a na
tional bank and an affiliate of the bank for 
purposes of section 23A or section 23B of the 
Federal Reserve Act. 

" (B) CERTAIN AFFILIATES EXCLUDED.-For 
purposes of subparagraph (A) and notwith
standing paragraph (4), the term 'affiliate' 
shall not include a bank, or a subsidiary of a 
bank, which is engaged exclusively in activi
ties permissible for a national bank to en
gage in directly. 

" (4) EQUITY INVESTMENTS EXCLUDED SUB
JECT TO THE APPROVAL OF THE BANKING AGEN
CY.-Subsection (a)(1) shall not apply so as to 
limit the equity investment of a bank in a fi
nancial subsidiary of such bank, except that 
any investment that exceeds the amount of a 
dividend that the bank could pay at the time 
of the investment without obtaining prior 
approval of the appropriate Federal banking 
agency and is in excess of the limitation 
which would apply under subsection (a)(l), 
but for this paragraph, may be made only 
with the approval of the appropriate Federal 
banking agency (as defined in section 3(q) of 
the Federal Deposit Insurance Act) with re
spect to such bank." . 

(b) TREATMENT OF FINANCIAL SUBSIDIARIES 
UNDER 0'l'HER PROVISIONS OF LAW. -

(1) BANK HOLDING COMPANY ACT AMEND
MENTS OF 1970.-Section 106(a) of the Bank 
Holding Company Act Amendments of 1970 is 
amended by adding at the end the following 
new sentence: " For purposes of this section, 
a financial subsidiary (as defined in section 
5136A(a)(5)(A) of the Revised Statutes of the 
United States or referenced in the 20th un
designated paragraph of section 9 of the Fed
eral Reserve Act or section 24(d)(3)(A) of the 
·Federal Deposit Insurance Act) shall be 
deemed to be a subsidiary of a bank holding 
company, and not a subsidiary of a bank." ; 
and 

(2) FEDERAL RESERVE ACT.- The 20th undes
ignated paragraph of section 9 of the Federal 
Reserve Act (12 U.S.C. 335) is amended by 
adding at the end of the following new sen
tence: " To the extent permitted·under State 
law, a State member bank may acquire ores
tablish and retain a financial subsidiary (as 
defined in section 5136A(a)(3)(A) of the Re
vised Statutes of the United States, except 
that all references in that section to the 
Comptroller of the Currency, the Comp
troller, or regulations or orders of the Comp
troller shall be deemed to be references to 
the Board or regulations or orders of the 
Board.". 

The CHAIRMAN. Pursuant to House 
Resolution 428, the gentleman from 
Louisiana (Mr. BAKER) and a Member 
opposed each will control 20 minutes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. BAKER). 
REQUEST FOR MODIFICATION TO AMENDMENT NO. 

3 OFFERED BY MR. BAKER 
Mr. BAKER. Madam Chairman, I ask 

unanimous consent to modify the 
amendment. 

The CHAIRMAN. The Clerk will re
port the modification. 

The Clerk read as follows: 
Amendment, as modified, offered by Mr. 

BAKER: 
After section 181, insert the following new 

sections (and conform the table of contents 
accordingly): 
SEC. 182. CRA AMENDMENT. 

Section �~�0�3�(�2�)� of the Community Reinvest
ment Act of 1977 (12 U.S.C. 2902(2)) is amend
ed by inserting " which has total assets of 
more than $100,000,000' ' before the semicolon 
at the end. 

In section 305 of the Amendment in the Na
ture of a Substitute, strike "If a national 
bank" and insert " (a) IN GENERAL.-If a na
tional bank". 

In section 305 of the Amendment in the Na
ture of a Substitute, insert the following new 
subsections after subsection (a) (as so redes
ignated): 

(b) STATE WAIVER.-If, in any community 
served by a national bank or a subsidiary of 
a national bank, there is no company li
censed by the appropriate State regulator to 
provide insurance as agent which is available 
for acquisition, the State insurance regu
lator may, upon application by the national 
bank or subsidiary, waive the limitation of 
subsection (a) with respect to the provision 
of insurance as agent by such bank or sub
sidiary within such community. 

(c) SUNSET.-This section shall cease to be 
effective at the end of the 3-year period be
ginning on the date of the enactment of this 
Act. 

In paragraph (1) of section 45(d) of the Fed
eral Deposit Insurance Act, as added by sec
tion 308(a) of the Amendment in the Nature 

of a Substitute, strike "and the making of 
loans". 

After section 309 of the Amendment in the 
Nature of a Substitute, add the following 
new section (and conform the table of con
tents accordingly): 
SEC. 310. STUDY OF EFFECTIVENESS OF SAFE 

HARBOR. 
(a) STUDY REQUIRED.- 3 years after the 

date of the enactment of this Act, the Comp
troller of the Currency shall study, in con
junction with the National Association of In
surance Commissioners should such Associa
tion choose to participate, the effectiveness 
of the provisions of section 104(b)(2)(A) in es
tablishing a safe harbor for the regulation by 
States of insurance sales and solicitation ac
tivity. 

(b) REPORT.-The Comptroller of the Cur
rency, together with the National Associa
tion of Insurance Commissioners should such 
Association choose to participate, shall sub
mit a report to the Congress before the end 
of the 6-month period beginning 3 years after 
the date of the enactment of this Act on 
findings made and conclusions reached with 
regard to the study required under sub
section (a), together with such recommenda
tions for legislative or administrative action 
as the Comptroller and the Association de
termine to be appropriate. 

Paragraph (9) of section lO(c) of the Home 
Owners' Loan Act, as added by section 401 of 
the Amendment in the Nature of a Sub
stitute, is amended by adding at the end the 
following new subparagraph: 

"(C) NO ACQUISITION OF GRANDFA'I'HERED 
UNITARIES BY UNREGULATED NONFINANCIAL 
COMPANIES.-

"(i) IN GENERAL.- Notwithstanding sub
paragraph (B), paragraph (3) shall not apply 
to any company described in subparagraph 
(B)(i)(Il) which is not, at the time of the ac
quisition referred to in such subparagraph, 
subject to licensing, regulation, or examina
tion by a Federal banking agency, the Secu
rities and Exchange Commission, the Com
modities Futures Trading Commission, or a 
State insurance regulator.". 

" (ii) SUNSET PROVISION.-This subpara
graph shall cease to be effective at the end of 
the 5-year period beginning on the date of 
the enactment of the Financial Services Act 
of1998." . 

Strike the heading of subtitle C of title I of 
the Amendment in the Nature of a Sub
stitute and insert the following new heading 
(and amend the table of contents accord
ingly): 

SUBTITLE C-SUBSIDIARIES OF INSURED 
DEPOSITORY INSTITUTIONS 

Strike section 121 of the Amendment in the 
Nature of a Substitute and insert the fol
lowing new sections (and redesignate subse
quent sections and amend the table of con
tents accordingly): 
SEC. 121. SUBSIDIARIES OF NATIONAL BANKS AU

THORIZED TO ENGAGE IN FINAN
CIAL ACTIVITIES. 

(a) FINANCIAL SUBSIDIARIES OF NA'I'IONAL 
BANKS.-Chapter one of title LXII of theRe
vised Statutes of United States (12 U.S.C. 21 
et seq.) is amended-

(!) by redesignating section 5136A as sec
tion 5136C; and 

(2) by inserting after section 5136 (12 U.S.C. 
24) the following new section: 
"SEC. 5136A FINANCIAL SUBSIDIARIES OF NA

TIONAL BANKS. 
"(a) SUBSIDIARIES OF NATIONAL BANKS Au

THORIZED TO ENGAGE IN FINANCIAL ACTIVI
TIES.-

" (1) IN GENERAL.- A subsidiary of a na
tional bank may engage in an activity that 
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is not permissible for a national bank to en
gage in directly, but only if-

"(A) the activity is a financial activity (as 
defined in paragraph (4)); 

"(B) the national bank is well capitalized, 
well managed, and achieved a rating of 'sat
isfactory record of meeting community cred
it needs', or better, at the most r.ecent exam
ination of the bank; 

"(C) all depository institution affiliates of 
such national bank are well capitalized, well 
managed, and have achieved a rating of 'sat
isfactory record of meeting community cred
it needs', or better, at the most recent exam
ination of each such institution; and 

"(D) the bank has received the approval of 
the Comptroller of the Currency. 

"(2) NO EFFECT ON EDGE ACT OR AGREEMENT 
CORPORATIONS.-Paragraph (1) shall not 
apply with respect to any subsidiary which is 
a corporation organized under section 25A of 
the Federal Reserve Act or a corporation op
erating under section 25 of such Act. 

"(3) OTHER SUBSIDIARIES PROHIBITED.-A 
national bank may not control any sub
sidiary other than a subsidiary-

"(A) which engages solely in activities 
that are permissible for a national bank to 
engage in directly or are authorized under 
paragraph (1); or 

" (B) which a national bank may control 
pursuant to section 25 or 25A of the Federal 
Reserve Act, the Bank Service Company Act, 
or any other Act that expressly by its terms 
authorizes national banks to control subsidi
aries. 

"(4) FINANCIAL ACTIVITY DEFINED.-For pur
poses of this section and subject to para
graphs (5) and (6), the term 'financial activ
ity ' means any activity determined under 
section 6(c) of the Bank Holding Company 
Act of 1956 to be financial in nature or inci
dental to financial activities. 

"(5)· OTHER DEFINITIONS.-For purposes of 
this section, the following definitions shall 
apply: 

"(A) FINANCIAL SUBSIDIARY.-The term 'fi
nancial subsidiary' means a company 
which-

" (i) is a subsidiary of a national bank 
(other than a corporation organized under 
section 25A of the Federal Reserve Act or a 
corporation operating under section 25 of 
such Act); and 

"( ii) is engaged in a financial activity pur
suant to paragraph (1) that is not a permis
sible activity for a national bank to engage 
in directly. 

"(B) SUBSIDIARY.-The term 'subsidiary' 
has the meaning given to such term in sec
tion 2 of the Bank Holding Company Act of 
1956. 

"(C) WELL CAPITALIZED.- The term 'well 
capitalized' has the same meaning as in sec
tion 38 of the Federal Deposit Insurance Act 
and, for purposes of this section, the Comp
troller shall have exclusive jurisdiction to 
determine whether a national bank is well 
capitalized. 

"(D) WELL MANAGED.-The term 'well man
aged' means-

"( i) in the case of a bank that has been ex
amined, unless otherwise determined in writ
ing by the Comptroller, the achievement of-

"(I) a composite rating of 1 or 2 under the 
Uniform Financial Institutions Rating Sys
tem (or an equivalent rating under an equiv
alent rating system) in connection with the 
most recent examination or subsequent re
view of the bank; and 

'(II) at least a rating of 2 for management, 
if that rating is given; or 

" (ii) in the case of any national bank that 
has not been examined, the existence and use 

of managerial resources that the Comp
troller determines are satisfactory. 

"(6) INSURANCE UNDERWRITING, MERCHANT 
BANKING, AND DIRECT INVESTMENT.-Except as 
provided in title III of the Financial Services 
Act of 1998, no subsidiary of a national bank 
(other than a corporation organized under 
section 25A of the Federal Reserve Act or a 
corporation operating under section 25 of 
such Act) may underwrite noncredit-related 
insurance, engage in real estate investment 
or development activities (except to the ex
tent a national bank is specifically author
ized by statute to eng·age in any such activ
ity directly), or engage in merchant banking 
(as described in section 6(c)(3)(H) of the Bank 
Holding Company Act of 1956). 

"(7) LIMITED EXCLUSIONS FROM COMMUNITY 
NEEDS REQUIREMENTS FOR NEWLY ACQUIRED 
DEPOSITORY INSTITUTIONS.-Any depository 
institution which becomes affiliated with a 
national bank during the 12-month period 
preceding the submission of an application 
to acquire a financial subsidiary and any de
pository institution which becomes so affili
ated after the approval of such application 
may be excluded for purposes of paragraph 
(l)(C) during the 12-month period beginning 
on the date of such acquisition if-

"(A) the national bank has submitted an 
affirmative plan to the Comptroller of the 
Currency to take such action as may be nec
essary in order for such institution to 
achieve a 'satisfactory record of meeting 
community credit needs', or better, during 
the most next examination of the institu
tion; and 

"(B) the plan has been accepted by the 
Comptroller. 

"(b) CAPITAL DEDUCTION REQUIRED.-
"(1) IN GENERAL.-In determining compli

ance with applicable capital standards-
"(A) the sum of-
"( i) the amount of a national bank's equity 

investment in a financial subsidiary; and 
"(ii) the amount equal to the sum of the 

retained earnings of each financial sub
sidiary, 
shall be deducted from the national bank's 
assets and tangible equity; and 

"(B) the financial subsidiary's assets and 
liabilities shall not be consolidated with 
those of the national bank. 

"(2) REGULATIONS REQUIRED.-The Comp
troller shall prescribe regulations imple
menting this subsection. 

"(c) SAFEGUARDS FOR THE BANK.-
"(1) IN GENERAL.-A national bank that es

tablishes or maintains a financial subsidiary 
shall assure that--

"(A) the bank's procedures for identifying 
and managing financial and operational 
risks within the bank and financial subsidi
aries of the bank adequately protect the 
bank from such risks; 

"(B) the bank has, for the protection of the 
bank, reasonable policies and procedures to 
preserve the separate corporate identity and 
limited liability of the bank and subsidiaries 
of the bank; and 

"(C) the bank complies with this section. 
"(2) PROHIBITION ON PIERCING THE COR

PORA'l'E VEIL.-Notwithstanding any other 
law (including any law relating to insur
ance), no obligation of a financial subsidiary 
of a national bank arising more than 270 
days after the date of enactment of the Fi
nancial Services Act of 1998 may be charged 
against such bank by reason of any ruling, 
determination, or judgment disregarding the 
separate corporate identity or limited liabil
ity of the bank or the financial subsidiary. 

"(3) MAINTENANCE OF SEPARATE CORPORATE 
IDENTITY AND SEPARATE LEGAL STATUs-

"(A) IN GENERAL.-The Comptroller shall 
take steps, including conducting the review 
required by subparagraph (B), to assure that 
each national bank observes the separate 
corporate identity and separate legal status 
of each of the bank's financial subsidiaries. 

"( B) EXAMINATIONS. - The Comptroller, 
when examining a national bank, shall re
view whether the bank is observing the sepa
rate corporate identity and separate legal 
status of the bank's financial subsidiaries. 

"(d) NATIONAL BANKS WHICH DO NOT COM
PLY WITH REQUIREMENTS OF THIS SECTION.-

' (1) IN GENERAL.-If the Comptroller deter
mines that a national bank which controls a 
financial subsidiary, or a depository institu
tion affiliate of such national bank, does not 
continue to meet the requirements of sub
section (a), the Comptroller shall give notice 
to the bank to that effect, describing the 
conditions giving rise to the notice. 

"(2) AGREEMENT TO CORRECT CONDITIONS RE
QUIRED.-

"(A) CONTENT OF AGREEMENT.-Within 45 
days of the receipt by a depository institu
tion of a notice given under paragraph (1) (or 
such additional period as the Comptroller 
may permit), the depository institution fail
ing to meet the requirements of subsection 
(a) shall execute an agreement with the ap
propriate Federal banking agency for such 
institution to correct the conditions de
scribed in the notice. 

" (B) COMPTROLLER MAY IMPOSE LIMITA 
TIONS.-Until the conditions giving rise to 
the notice are corrected, the Comptroller 
may impose such limitations on the conduct 
of the business of the national bank or sub
sidiary of such bank as the Comptroller de
termines to be appropriate under the cir
cumstances. 

"(3) FAILURE TO CORRECT.- If the condi
tions described in . the notice are not cor
rected within 180 days after the bank re
ceives the notice, the Comptroller may re
quire, under such terms and conditions as 
may be imposed by the Comptroller and sub
ject to such extensions of time as may be 
granted in the discretion of the Comp
troller-

"(A) the national bank to divest control of 
each subsidiary engaged in an activity that 
is not permissible for the bank to engage in 
directly; or 

"(B) each subsidiary of the national bank 
to cease any activity that is not permissible 
for the bank to engage in directly. 

"(e) FUNCTIONAL REGULATION.-
"(!) IN GENERAL.-A financial subsidiary of 

a national bank shall not be treated as a 
bank for purposes of any definition of bank 
in the Federal securities laws. 

"(2) DEFERENCE TO SEC.-The Comptroller 
shall defer to the Securities and Exchange 
Commission with regard to all interpreta
tions of, and the enforcement of, applicable 
Federal securities laws relating to the ac
tivities, conduct, and operations of reg
istered brokers, dealers, investment advisers, 
and investment companies. 

"(3) DEFERENCE TO EXAMINATIONS.-In the 
case of a financial subsidiary of a national 
bank which is a registered broker or dealer 
or a registered investment adviser, the 
Comptroller shall, to the fullest extent pos
sible, address the circumstances which might 
otherwise permit or require an examination 
by the Comptroller by forgoing an examina
tion and instead reviewing the reports of ex
amination made of such subsidiary by or on 
behalf of the Securities and Exchange Com
mission.". 

(b) CLERICAL AMENDMENT.- The table of 
sections for chapter one of title LXII of the 



May 13, 1998 CONGRESSIONAL RECORD-HOUSE 9109 
Revised Statutes of the United States is 
amended-

(1) by redesignating the item relating to 
section 5136A as section 5136C; and 

(2) by inserting after the item relating to 
section 5136 the following new item: 
" 5136A. Financial subsidiaries of national 

banks.''. 
SEC. 122. ACTNITlES OF SUBSIDIARIES OF IN

SURED STATE BANKS. 
Section 24(d) of the Federal Deposit Insur

ance Act (12 U.S.C. 1831a(d)) is amended-
(1) by adding at the end the following new 

paragraphs: 
" (3) CONDITIONS ON CERTAIN ACTIVITIES.
" (A) IN GENERAL.-A subsidiary of a State 

bank may engage in an activity in which a 
subsidiary of a national bank may engage as 
principal pursuant to subsection (a)(1) of sec
tion 5136A of the Revised Statutes of the 
United States but only if the State bank 
meets the same requirements which are ap
plicable to national banks under subpara
graphs (B) and (C) of such subsection and 
subsections (b) and (c) of such section. 

" (B) APPLICATION OF SECTION 5136A OF RE
VISED STATUTES.- For purposes of applying 
section 5136A of the Revised Statutes of the 
United States with regard to the activities of 
a subsidiary of a State bank, all references 
in such section to the Comptroller of the 
Currency, or regulations and orders of the 
Comptroller, shall be deemed to be ref
erences to the appropriate Federal banking 
agency with respect to such State bank, and 
regulations and orders of such agency. 

''(4) STATE BANKS WHICH FAIL TO COMPLY 
WITH PARAGRAPH (3) CONDITIONS.-

"(A) IN GENERAL.- If the appropriate Fed
eral banking agency determines that a State 
bank that controls a subsidiary which is en
gaged as principal in financial activities pur
suant to paragraph (3) does not meet the re
quirements of subparagraph (A) of such para
graph, the appropriate Federal banking 
agency shall give notice to the bank to that 
effect, describing the conditions giving rise 
to the notice. 

" (A) AGREEMENT TO CORRECT CONDITIONS 
REQUIRED.-

"(i) CONTENT OF AGREEMENT.-Within 45 
days of the receipt by a bank of a notice 
given under paragraph (1) (or such additional 
period as the appropriate Federal banking 
agency for such bank may permit), the bank 
failing to meet the requirements of para
graph (3)(A) shall execute an agreement with 
the appropriate Federal banking agency for 
such bank to correct the conditions de
scribed in the notice. 

" (B) AGENCY MAY IMPOSE LIMITATIONS.
Until the conditions giving rise to the notice 
are corrected, the appropriate Federal bank
ing agency for the State bank may impose 
such limitations on the conduct of the busi
ness of the bank or a subsidiary of the bank 
as the agency determines to be appropriate 
under the circumstances. 

' ' (C) F AlLURE TO CORRECT.-If the condi
tions described in the notice are not cor
rected within 180 days after the bank re
ceives the notice, the appropriate Federal 
banking agency for the State may require, 
under such terms and conditions as may be 
imposed by such agency and subject to such 
extensions of time as may be granted in the 
discretion of the agency-

" (i) the bank to divest control of each sub
sidiary engaged in an activity as principal 
that is not permissible for the bank to en
gage in directly; or 

" (ii) each subsidiary of the bank to cease 
any activity as principal that is not permis
sible for the bank to engage in directly." . 

SEC. 123. RULES APPLICABLE TO FINANCIAL SUB
SIDIARIES. 

(a) TRANSACTIONS BETWEEN FINANCIAL SUB
SIDIARIES AND OTHER AFFILIATES.-Section 
23A of the Federal Reserve Act (12 U.S.C. 
371c) is amended-

(1) by redesignating subsection (e) as sub
section (f); and 

(2) by inserting after subsection (d), the 
following new subsection: 

" (e) RULES RELA'l'ING TO BANKS WITH FI
NANCIAL SUBSIDIARIES.-

" (1) FINANCIAL SUBSIDIARY DEFINED.-For 
purposes of this section and section 23B, the 
term 'financial subsidiary' means a company 
which-

" (A) is a subsidiary of a bank (other than 
a corporation organized under section 25A of 
the Federal Reserve Act or a corporation op
erating. under section 25 of such Act); and 

"(B) is engaged in a financial activity (as 
defined in section 5136A(a)(4)) that is not a 
permissible activity for a national bank to 
engage in directly. 

" (2) APPLICATION TO TRANSACTIONS BE
TWEEN A FINANCIAL SUBSIDIARY OF A BANK AND 
THE BANK.-For purposes of applying this sec
tion and section 23B to a transaction be
tween a financial subsidiary of a bank and 
the bank (or between such financial sub
sidiary and any other subsidiary of the bank 
which is not a financial subsidiary) and not
withstanding subsection (b)(2) and section 
23B(d)(1), the financial subsidiary of the 
bank-

" (A) shall be an affiliate of the bank and 
any other subsidiary of the bank which is 
not a financial subsidiary; and 

' '(B) shall not be treated as a subsidiary of 
the bank. 

"(3) APPLICATION TO TRANSACTIONS BE
TWEEN FINANCIAL SUBSIDIARY AND NONBANK 
AFFILIATES.-

" (A) IN GENERAL.-A transaction between a 
financial subsidiary and an affiliate of the fi
nancial subsidiary shall not be deemed to be 
a transaction between a subsidiary of a na
tional bank and an affiliate of the bank for 
purposes of section 23A or section 23B of the 
Federal Reserve Act. 

" (B) CERTAIN AFFILIATES EXCLUDED.-For 
purposes of subparagraph (A) and notwith
standing paragraph (4), the term 'affiliate' 
shall not include a bank, or a subsidiary of a 
bank, which is engaged exclusively in activi
ties permissible for a national bank to en
gage in directly. 

" (4) EQUITY INVESTMENTS EXCLUDED SUB
JECT TO THE APPROVAL OF THE BANKING AGEN
CY.-Subsection (a)(1) shall not apply so as to 
limit the equity investment of a bank in a fi 
nancial subsidiary of such bank, except that 
any investment that exceeds the amount of a 
dividend that the bank could pay at the time 
of the investment without obtaining prior 
approval of the appropriate Federal banking 
agency and is in excess of the limitation 
which would apply under subsection (a)(1), 
but for this paragraph, may be made only 
with the approval of the appropriate Federal 
banking agency (as defined in section 3(q) of 
the Federal Deposit Insurance Act) with re
spect to such bank." . 

(b) TREATMENT OF FINANCIAL SUBSIDIARIES 
UNDER 0'rHER PROVISIONS OF LAW. -

(1) BANK HOLDING COMPANY ACT AMEND
MENTS OF 1970.-Section 106(a) of the Bank 
Holding Company Act Amendments of 1970 is 
amended by adding at the end the following 
new sentence: " For purposes of this section, 
a financial subsidiary (as defined in section 
5136A(a)(5)(A) of the Revised Statutes of the 
United States or referenced in the 20th un
designated paragraph of section 9 of the Fed
eral Reserve Act or section 24(d)(3)(A) of the 

Federal Deposit Insurance Act) shall be 
deemed to be a subsidiary of a bank holding 
company, and not a subsidiary of a bank." ; 
and 

(2) FEDERAL RESERVE ACT.-The 20th un
designated paragraph of section 9 of the Fed
eral Reserve Act (12 U.S.C. 335) is amended 
by adding at the end of the following new 
sentence: "To the extent permitted under 
State law, a State member bank may acquire 
or establish and retain a financial subsidiary 
(as defined in section 5136A(a)(3)(A) of the 
Revised Statutes of the United States, ex
cept that all references in that section to the 
Comptroller of the Currency, the Comp
troller, or regulations or orders of the Comp
troller shall be deemed to be references to 
the Board or regulations or orders of the 
Board.". 

Mr. BAKER (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment, as modi
fied, be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

PARLIAMENTARY INQUIRY 
Mr. DINGELL. Point of parliamen

tary inquiry, Madam Chairman. 
Are we reading the amendment, or 

discussing the amendment which is au
thorized by the rule, or something dif
ferent? 

The CHAIRMAN. The reading of the 
modification was just dispensed with. 

Is there objection to modifying the 
amendment offered by Mr. BAKER? 

Mr. DINGELL. Reserving the right to 
object, Madam Chairman, we have not 
had a chance to review this or what it 
means. The Committee on Rules has 
spoken rather clearly on it , and with 
great respect and affection for the dis
tinguished gentleman from Louisiana 
(Mr. BAKER), I have to object. I do ob
ject. 

The CHAIRMAN. Objection is heard. 
The Chair recognizes the gentleman 

from Louisiana (Mr. BAKER). 
Mr. BAKER. Madam Chairman, I 

yield myself such time as I may con
sume. 

Madam Chairman, I would like to re
spond just briefly to the intent to mod
ify, so that the distinguished indi
vidual can understand our intent. 

Madam Chairman, under the provi
sions of the consolidated amendment, 
there is one small element of the insur
ance provisions--

PARLIAMENTARY INQUIRY 
Mr. SOLOMON. Parliamentary in

quiry, Madam· Chairman. Are we under 
regular order? Is time being consumed 
on the 40 minutes now? Because that is 
regular order. 

The CHAIRMAN . That is correct. 
Mr. BAKER. Madam Chairman, I 

would like to respond to the gentle
man's inquiry. Under the provisions of 
the insurance portions of the amend
ment, there was a technical reference 
to section 104 being cross-referenced 
with section 308; stated in other words, 
consumer protection standards for the 
sales of insurance by banks. 
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Given the fact that some in the in

surance community had expressed con
cerns about the consequences of those 
provisions, I simply chose to remove 
that section from the consideration 
from the House, thinking that that 
would be moving in the gentleman's di
rection in the consideration of this 
amendment. I regret that he was un
able to allow that modification to be 
considered. 

Madam Chairman, the amendment 
before us is substantive and quite 
broad-based. Simply stated, it is an 
amendment which addresses many of 
the community banks' concerns who, 
in the process of financial moderniza
tion, have felt, frankly, not only left 
out, but all too often stepped on. 

Just last month this House passed 
H.R. 1151, which gave credit unions the 
unfettered right to continue to provide 
services to their consumers. Unfortu
nately for most small banks in this 
country, they are feeling increased 
competitive pressures from the merg
ers and consolidations, increased regu
latory oversight, and little ability to 
offer new products to their shrinking 
consumer base. 

Madam Chairman, reemphasizing· the 
point, there is little in this bill, as it 
now stands, that is attractive to the 
community banker who is struggling 
to survive with high end regulatory 
costs. 

This amendment makes four simple 
changes. It exempts community banks 
under $100 million in asset size from 
compliance with CRA; it amends the 
insurance provisions to allow enhanced 
flexibility for the marketing of insur
ance products; it provides an operating 
subsidiary structure reported out by 
the Cornrni ttee on Banking and Finan
cial Services months ago, which does 
not allow for merchant banking, under
writing of insurance, or direct invest
ment in real estate; it provides for a 
prohibition on the sale of unitary 
thrifts to commercial enterprises. 

Many of my colleagues on the other 
side of this issue are very much con
cerned about the merger of commerce 
and finance, and the giant corporations 
gobbling up small town banks. We now 
have in law what is known as a unitary 
thrift, a unique financial creature 
which combines the resources of com
mercial enterprises with financial re
sources. 

This amendment would prohibit the 
future sale of those enterprises to the 
Microsofts, the General Electrics, the 
General Motors. It is, in fact, a protec
tion against the further breach of 
banking and commerce. 

This is an extraordinarily important 
amendment, and I would suggest that 
unless the amendment is adopted, it is 
highly unlikely that many of the 
hometown bankers now calling Mem
bers' offices and complaining about the 
consideration of this bill will find an 
ability to tolerate the provisions of 

H.R. 10, without the inclusion of this 
amendment. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. BLILEY. Madam Chairman, I 
claim the time in opposition. 

The CHAIRMAN. The gentleman 
from Virginia (Mr. BLILEY) is recog
nized for 20 minutes. 

PARLIAMENTARY INQUIRY 

Mr. LAFALCE. Parliamentary in
quiry, Madam Chairman. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. LAFALCE. Madam Chairman, 
should the time in opposition be given 
to a member of the same party in oppo
sition, or to a member of the opposi
tion party in opposition? 

The CHAIRMAN. The time in opposi
tion has been given to the manager of 
the bill. 

Mr. BLILEY. Madam Chairman, I 
yield myself P/2 minutes. 

Madam Chairman, I will see that the 
gentleman from New York (Mr. LA-
FALCE) gets time. . 

Madam Chairman, this amendment is 
similar to the amendment offered by 
the gentleman from New York (Mr. LA
FALCE) and the gentleman from Min
nesota (Mr. VENTO) in that it expands 
the powers of operating subsidiaries. It 
undoes the insurance compromise we 
have crafted to end deference to the 
OCC. It also restricts other provisions. 

Like Alan Greenspan, like Americans 
for Tax Reform, like Ronald Reagan's 
Treasury, I am opposed to expanding 
the powers in operating subsidiaries. 

0 1630 
The reason I am opposed is that these 

are not free; they increase risk to tax
payers. Americans for Tax Reform say 
that operating subsidiaries pose just 
that danger. I do not think it is worth 
the risk. 

H.R. 10 gives bank affiliates full secu
rities, insurance and merchant banking 
powers. It does it in an affiliate struc
ture that protects taxpayers. No one, 
other than the bureaucrats at the OCC, 
care about operating subsidiaries. Pro
tecting taxpayers is more important 
than protecting them. I urge Members 
to oppose this amendment. 

Please note that even if this Baker 
amendment passes, the community 
banks will not support this bill. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. BAKER. Madam Chairman, I 
yield 4 minutes to the gentleman from 
New York (Mr. LAZIO). 

Mr. LAZIO of New York. Madam 
Chairman, I thank the gentleman for 
his hard work and for his effort to try 
and improve this bill, at least as it af
fects banks. 

Let me explain the operating sub
sidiary provisions in the amendment 
before the House. First, these provi
sions are similar to the operating sub
sidiary provisions adopted by the Corn-

rni ttee on Banking and Financial Serv
ices. 

Second, the powers of a bank op-sub 
are limited to those powers granted to 
a bank holding company under the bill. 
Third, op-subs are not authorized to 
engage in insurance underwriting, mer
chant banking and real estate. In that 
sense, fourth, they push out the most 
risky business. 

Fifth, the safeguards of section 23A 
and 23B of the Federal Reserve Act 
apply. Section 23A limits how many 
transactions a bank can have within 
its op-sub. Section 23B says every one 
of those transactions must be con
ducted at arm's length. The Federal 
Reserve writes the rules for op-subs. 

Sixth, the bank must be well man
aged, well capitalized and meet com
munity credit needs before it can have 
an operating subsidiary. 

Seventh and most importantly, any 
bank investment in the op-sub must be 
deducted from the bank's regulatory 
capital, so a bank can lose its entire 
stake in the subsidiary and it will be 
protected and remain well capitalized. 

These provisions further reinforce 
that securities activities will be regu
lated by the SEC, and it empowers 
State securities officials to regulate 
these activities. 

There are even more safety provi
sions. If the bank is not well capital
ized or well managed, regulators have 
authority to impose additional terms 
and conditions. Failure to comply with 
these conditions may result in divesti
ture. 

Then FDIC Chairwoman Ricki Helfer 
submitted testimony to the House 
Cornmi ttee on Banking and Financial 
Services on March 5, 1997. She said, 
" With appropriate safeguards, having 
earnings from new activities in bank 
subsidiaries lowers the probability of 
failure and thus provides greater pro
tection for the insurance fund than 
having the earnings from new activi
ties in bank holding company affili
ates." This from one of our top regu
lators. 

Two experts, Gerard Lynch and Peter 
Strauss, state further in the October 
1997 issue of the Columbia Law Review 
that banks should not be denied the 
use of operating subsidiaries. For years 
U.S. banks operating overseas have had 
separate op-subs with these powers. 
Banks in most G-10 countries have 
long, and successfully, engaged in these 
financial services in a subsidiary, in
cluding underwriting and brokering se
curities, which is what we are pushing 
now. 

A survey of bank failures in the 
United States over the last 20 years 
demonstrates that the cause of failures 
is typically due to deterioration in the 
quality of the traditional assets that 
they hold, not to involvement in non
banking activities. 

These op-sub provisions were con
tained in the amendment that I filed 
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with the Committee on Rules along 
with the gentleman from Louisiana 
(Mr. BAKER), the gentleman from Dela
ware (Mr. CASTLE) and the gentleman 
from Iowa (Mr. LEACH). They represent 
a reasonable, rational, safe and sound 
approach to expanding an op-sub's abil
ity to engage in new powers and are re
flective of our need and desire to mod
ernize our financial services in this 
country. 

Mr. BLILEY. Madam Chairman, I ask 
unanimous consent to yield 10 minutes 
to the gentleman from New York (Mr. 
LAFALCE) and that he may be per
mitted to control the time, and that 
the balance of my time be under the 
control of the gentleman from Ohio 
(Mr. GILLMOR). 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
Mr. LAFALCE. Madam Chairman, I 

yield myself 1 minute. I thank the dis
tinguished chairman of the Committee 
on Commerce for his generosity. 

I have tremendous respect for the 
gentleman from Louisiana (Mr. 
BAKER). We attempted to work out an 
amendment together. I wish that we 
could have done it, because right now I 
think the Committee on Rules has di
vided us and maybe, by dividing us, 
hoped to conquer. If the gentleman 
could have joined with me, I think we 
would have done much better. 

The difficulty I have in joining with 
him is his provision that repeals the re
quirements of ORA for banks $100 mil
lion or less. That is a poison pill for 
Democrats. We simply cannot support 
it. 

So prescinding from the relative mer
its or demerits of the rest of his 
amendment, so long as it contains this 
provision, a repeal of ORA for banks 
with $100 million or less, we are con
strained to oppose it. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. BAKER. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Alabama (Mr. BACHUS), another distin
guished member of Committee on 
Banking and Financial Services. 

Mr. BACHUS. Madam Chairman, I 
would like to say that the gentleman 
from New York said something that I 
agree with. That is, that we are mixing 
a lot of things in this amendment. And 
I wish that the Committee on Rules 
had given us an opportunity to address 
ORA reform in a separate amendment. 
I had offered an amendment to exempt 
the community banks of ORA up to 
$250 million, but this House is not 
going to get to address that. 

However, in this amendment, there is 
a provision which will exempt the 
small banks up to $100 million in assets 
from ORA. Let me tell my colleagues, 
this is not a revolutionary idea. In 
fact, the gentleman from Pennsylvania 
(Mr. KANJORSKI), Democratic Member 

of this body, offered and the Sub
committee on Financial Institutions 
and Consumer Credit of the Committee 
on Banking and Financial Services 
passed a provision which exempted 
banks up to $150 million and rural 
banks up to $250 million in 1991. We 
continue to back-pedal on this issue. 

In the Senate, 12 Democratic Sen
ators have endorsed the idea of a two
tier approach to ORA. Forty-one Demo
crats have joined in the House, saying 
that we need to have a two-tier ap
proach. But first of all, we are not 
going to get to vote on that in a clear 
shot. I wish we all did. 

I wish that the Committee on Rules 
had seen in their wisdom to let us take 
a stand op this issue. All we will get to 
do today is vote on this provision, and 
one of the things it has in it that I 
strongly support is an exemption for 
banks up to $100 million in assets. And 
who are these banks? Seventy-five per
cent of them are in communities of 
10,000 people and less; 45 percent of 
them, the majority of their loans are 
agricultural loans to small farmers. 
These �b�~�n�k�s� are simply being driven 
out of the market by the cost of com
pliance. It is open season on the small 
banks. 

H.R. 10 is going to continue to put 
them at a disadvantage and put them 
out of business, but at least this 
amendment gives them a little bit of 
relief, not as much as the Democratic 
House of Representatives in 1991 gave 
them, because we obviously love regu
lation today more than we did then, 
not as much as this entire House did 
when it passed the provisions a few 
years ago. 

We are back-pedalling, making the 
exemption smaller, giving less relief, 
but good gosh, can we not at least do 
this? 

Mr. GILLMOR. Madam Chairman, I 
yield 2 minutes to the distinguished 
gentlewoman from New Jersey (Mrs. 
ROUKEMA). 

Mrs. ROUKEMA. Madam Chairman, I 
thank the gentleman for yielding time 
to me. 

I rise today in opposition to this 
amendment. I do so reluctantly be
cause there are parts of this package 
that I really supported. For example, 
the insurance amendments, where I 
wanted amendments of my own on the 
insurance question. But they were not 
permitted in the rule. And also I think 
the small bank ORA exemption has 
merit. 

However, I want my colleagues to un
derstand this, and it is interesting that 
it follows on the Vento-LaFalce oper
ating subsidiary question that we just 
voted on. Make no mistake about it, 
the core of this package, the essence of 
this amendment is the operating sub
sidiary provision. This is the core 
issue, none other. 

So I must repeat again what I said in 
the prior debate, that particularly in 

this time of megamergers, we have to 
be very concerned about how the oper
ating subsidiary relates to the safety 
and soundness issue. As far as I am 
concerned, this actually just goes to 
the heart and violates the very heart of 
the bill we have before us. 

The reason I am for this mixture of 
modernization of financial institutions 
is because I am sure that we have a 
sound regulatory structure, but this 
amendment, if adopted with the oper
ating subsidiary, will really violate the 
essence of the functional regulation 
and the bank holding company struc
ture that we have in this bill. So I 
must again oppose the amendment, and 
again, I guess I have got to repeat, be
cause there are an awful lot of us 
around who either were here or tax
payers at home, when we remember the 
savings and loan debacle and how that 
came about at the end of the 1980s, it 
built up through the 1980s, came there 
at the end of the 1980s, and we are still 
living with the cost to the taxpayer of 
that issue. 

I do not want to make, even have a 
potential opening for that kind of mis
take again. I must reluctantly oppose 
this packag·e because of the operating 
sub provision. 

Mr. BAKER. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Utah (Mr. COOK). 

Mr. COOK. Madam Chairman, I rise 
today in support of the amendment of
fered by my good friend, the gentleman 
from Louisiana (Mr. BAKER). 

Although the Baker amendment has 
several components, I would like to 
focus on one section that is particu
larly important to the health of small 
banks across our Nation. The Baker 
amendment would remove Community 
Reinvestment Act obligations from 
banks with less than $100 million in as
sets. 

I respect very much the views of my 
friends on the other side of the aisle 
who believe the ORA is important for 
helping underserved communities, 
rural and urban alike, but ORA, as it 
was intended, does not work efficiently 
in practice, particularly with small 
banks. Let me take a moment to share 
a bit of anecdotal evidence. 

An acquaintance of mine recently re
ceived a ORA loan for a home purchase. 
The loan was well below the going in
terest rate with no points or origina
tion fees. This person makes a good in
come, has no family to support and 
could easily handle an identical mort
gage at standard rates, but this person 
makes just under the median income of 
57,000 in the area where he is from. The 
loan recipient told me that his experi
ence is an example of how ORA has 
good intentions, but does not really 
work in practice. 

This person himself does not believe 
that he is the intended recipient of 
ORA assistance. The problem is not 
with the financial institution who 
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granted this discounted loan; the prob
lem is with the Federal law that forces 
banks to make such loans just in order 
to receive high ORA ratings. 

This is especially true with small, 
community-based financial institu
tions that probably have a personal re
lationship with their loan applicants. 
In reality, small institutions are deep
ly engaged with the communities they 
serve. If they were not, they would 
simply be out of business. ORA obliga
tions are onerous burdens that tie the 
hands of small institutions, cause an 
increase in bank fees, and make car, 
home and business loans out of reach 
for many Americans. 

For these reasons, I urge my col
leagues to support the Baker amend
ment. 

Mr. LAFALCE. Mr. Chairman, I yield 
2 minutes to the gentleman from Mas
sachusetts (Mr. NEAL ). 

Mr. NEAL of Massachusetts. Madam 
Chairman, sometimes in this Chamber 
we act as though we have a collective 
sense of amnesia. 

I want to stand in opposition to the 
Baker amendment today, an issue that 
the gentleman from Louisiana (Mr. 
BAKER) and I engaged in some years 
ago, as well, and with great regard for 
the gentleman's abilities. But I would 
like to point out that oftentimes we 
forget what has occurred here. 

In 1991, I offered this amendment on 
the House floor that would call for the 
opportunity for lending institutions to 
do a better job of keeping track of the 
loans that they made to small business 
and to small farms. At that time, I had 
the support of Andy Ireland, who was 
the ranking member on the Committee 
on Small Business, but in the end we 
were able to come to an agreement 
that allowed the call report to be 
amended so that we could do a better 
job of tracking this information as it 
applied again to small business and to 
small farms. 

·o 1645 
Now, the FIDICIA act of 1991, in the 

midst of the magic words that some of 
us also might remember here, the cred
it crunch, where we had regulators ar
guing that there was no credit crunch, 
what the real argument was about was 
they were unable to secure the nec
essary data that accompanied that in
formation so that we could have done a 
better job beyond anecdotal evidence, 
as highlighted by the previous speaker. 
We need to be in a position where we 
can secure this information so that we 
can act accordingly. 

Now, let me talk, if I can about that 
FIDICIA markup. At that time my 
amendment was included in the final 
package, and to this day we are able to 
go and retrieve that information in a 
timely manner. I offered that amend
ment at the time to collect evidence 
that small banks were not lending to 
small businesses. I was pleased at the 

time that the data was included, and I 
believe it encouraged banks to make 
loans to small businesses, which we of
tentimes celebrate here as the engine 
of economic growth. 

Now, I know the economy today is 
not in the same state that it was in in 
1991. The banks are reporting record 
profits. And I do not think anybody 
here would arg·ue that there still exists 
a credit crunch. But who in this cham
ber knows how long that is going to 
last? 

We should reject the Baker amend
ment, stick with the ORA require
ments, and retrieve this information in 
a timely manner so that we can make 
better decisions. 

Mr. BAKER. Madam Chairman, I 
yield 3 minutes to the gentleman from 
California (Mr. DREIER), a distin
guished member of the Committee on 
Rules and former member of the Com
mittee on Banking and Financial Serv
ices. 

Mr. DREIER. Madam Chairman, I 
thank my friend from Baton Rouge for 
yielding me this time, and I would like 
to begin by congratulating him for his 
excellent work as chairman of the Sub
committee on Capital Markets, Securi
ties and Government Sponsored Enter
prises of the Committee on Banking 
and Financial Services, where he has 
been the driving force for this whole 
issue of the three-way street affili
ations, which are very important, so 
that we can continue our quest to meet 
the consumer demand. 

I rise in very strong support of his 
amendment for a number of reasons. I 
think one of the most important is, in 
fact, to counter the argument that was 
just provided by my friend, the gen
tleman from Springfield, Massachu
setts (Mr. NEAL). I believe the provi
sions that were initially put forward by 
our friend, the gentleman from Ala
bama (Mr. BACHUS), are very important 
to deal with that tremendous regu
latory burden which has been placed 
onto the shoulders of those small 
banks that are trying to deliver finan
cial services to people in small commu
nities. 

I think that we have a tremendous 
chance with this amendment to greatly 
improve what I think is a flawed meas
ure. And so I think that as we look at 
the work that has been done by the 
gentleman from Louisiana (Mr. BAKER) 
and others in this effort, that this 
amendment deserves our very, very se
rious consideration and support. And I 
urge my colleagues to join in doing 
just that. 

Mr . GILLMOR. Madam Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. SOLOMON), chairman of 
the Committee on Rules. 

Mr. SOLOMON. Madam Chairman, I 
spoke from this side of the well earlier, 
almost on the same subject. I am going 
to switch and talk to my Republican 
colleagues in particular over here. 

What I asked earlier of my good 
friends on the Democratic side of the 
aisle was did they remember what hap
pened in the early 1980s. Do we remem
ber? The gentleman from New York 
(Mr. LAFALCE) and others were here 
back in 1980 when this CongTess 
brought an innocuous bill to the floor 
which caused the S&L crisis. 

What we did at that time was that we 
raised the guaranty on simple deposits 
by our constituents from $25,000 up to 
$100,000. Then we said they could place 
$100,000 in 50 banks across the country, 
if they wanted to, and the Federal Gov
ernment is going to guaranty every 
nickel of it. 

So what happened is, people like me, 
who had sold their businesses, had a 
little bit of money, we said, sure, we 
can invest in these new banks that are 
starting up, and let them go into the 
high risk knowing that we are going to 
get our money back if it fails. And lo 
and behold they did fail. They failed by 
the dozens all over this country. Not in 
my neck of the woods, up in the Adi
rondacks, in the Hudson Valley. They 
are prudent, cautious, conservative 
bankers, and none of them failed, but 
they failed in other places. And yet we, 
our investors, our depositors and our 
taxpayers, had to bail out these others. 

My colleagues, we have not seen any
thing yet. We let this legislation go · 
down the drain, and if this amendment 
passes, regardless of its merits, and I 
have great respect for the sponsor, he 
is one of the most respected Members 
and the most knowledgeable Member 
in this House on these issues, but if we 
let this legislation fail , we are going to 
see 4 or 5 years from now that we are 
going to be bailing out much larger, 
mega, mega bailouts than we have in 
the past, and it will be all our tax
payers that are doing it. 

That is why we need this legislation 
today. Defeat this amendment. Let us 
go to the Senate and then let us work 
as a team with the administration to
gether to try to fashion a bill that will 
protect the consumers, protect the in
vestors, the depositors and, above all 
else, protect the taxpayers. Please de
feat the amendment. 

Mr. BAKER. May I inquire of the 
Chair how much time is remaining? 

The CHAIRMAN . The gentleman 
from Louisiana (Mr. BAKER) has 71/2 
minutes rema1mng, the gentleman 
from Ohio (Mr. GILLMOR) has 4V2 min
utes remaining, and the gentleman 
from New York (Mr . LAFALCE) has 7 
minutes remaining. 

Mr . . LAFALCE. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Minnesota (Mr. VENTO). 

Mr. VENTO. Madam Chair, I rise in 
opposition to the amendment. Fun
damentally, I am concerned. This 
amendment, I think, is a grudging rec
ognition of the importance of the oper
ating subsidiary which has been turned 
down in the previous amendment. 



May 13, 1998 CONGRESSIONAL RECORD-HOUSE 9113 
I will not reiterate the arguments for 

an operating subsidiary. This is a more 
limited operating subsidiary. It is set 
forth, in fact, with the permission of 
the Federal Reserve Board. So I guess 
the Fed already provides operating sub
sidiaries in U.S. banks that operate 
abroad, and this tries to give them 
some of the same powers. But the fact 
is that in giving powers to an operating 
subsidiary, we give it to them so that 
they can serve the communities. So 
this amendment gives with one hand 
but then it takes back with the other. 

If I remember correctly, about 80 per
cent of the banks would not be subject 
to ORA. And what is ORA, after all? It 
is a successful law that assures that fi
nancial institutions are actually par
ticipating in providing creditworthy. 
activity within the communities that 
they serve. Where they are taking de
posits, they make loans. Where they 
are taking deposits, they finance busi
nesses and farms and make home loans. 

That is what Community Reinvest
ment Act has provided. It is workable. 
The new program that has been put to
gether with the lead of the Comptroller 
of the Currency, incidentally, working 
with the Fed and working with the 
Federal Deposit Insurance Corporation, 
has, in fact, put a ORA program in 
place that emphasizes performance, not 
paperwork. It is working. 

There are many examples. I said jok
ingly before that not many will get up 
and say I love my bank, as my col
league did with regard to other finan
cial institutions. But the fact is that 
many small and medium-sized banks 
within my community in Minnesota 
are, in fact, performing tremendous 
service in the community, both as vol
unteers but, most importantly, ful
filling that important work. 

In fact, what we are finding with 
ORA is that a lot of loans are being 
made that before were not recog·nized 
as being creditworthy. ORA works and 
we oug·ht to keep it in place. 

Mr. GILLMOR. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. DINGELL) , the ranking 
member of the Committee on Com
merce. 

Mr. DINGELL. Madam Chairman, I 
would like to commend and com
pliment my colleagues. This has been 
one of the most constructive and, I be
lieve, gentlemanly debates I have seen 
in my career in this Congress. 

And I particularly want to pay trib
ute to my friend from New York (Mr. 
LAFALCE), and my colleagues on the 
other side, the gentleman from Vir
ginia (Mr. BLILEY) and the gentleman 
from Louisiana (Mr. BAKER), and the 
other Members of the Congress who 
have participated. 

I would like to speak about the 
amendment, and I would like to point 
out several things. First of all, if my 
colleagues voted against the LaFalce 
amendment earlier, because it allowed 

for operating subsidiaries inside the 
banks to engage in nonbank activities, 
they should oppose this because this 
amendment does exactly the same 
thing. 

Now, a large number of my other col
leagues voted for the LaFalce amend
ment because they said it kept intact 
the community reinvestment require
ments that are in the ORA. That was a 
valid reason for my colleagues to vote 
that way, al thoug·h I do not think that 
was controlling in that particular mat
ter. I would observe, however, if that 
was the reason for my colleag·ues vot
ing that way on that amendment, they 
should vote " no" on this amendment 
because this amendment removes the 
requirements of the ORA from commu
nity banks, small banks, it is said. But 
the number of the banks that are ab
solved of those responsibilities are 
6,500. Sixty-five hundred banks no 
longer have to meet that requirement 
if this amendment is adopted. 

Now, this also violates the com
promise which was achieved with the 
insurance agents and brokers. I would 
assume that if Members voted against 
the provisions of the LaFalce amend
ment, or if Members voted for it be
cause they were concerned about ORA, 
they would vote against this amend
ment in the firm knowledge that they 
have every reason to so do. 

Now, there is one other point to be 
made. A lot of my colleagues are still 
troubled about the concerns of the 
banks, and very truthfully I am, too, 
because banks are important to this 
country and to the economy. But I 
would observe for my colleagues, clear
ly , that the banks have made it plain 
that the adoption of this or any other 
amendment is not going to make this 
bill acceptable to them. 

Mr. LAF ALOE. Madam Chairman, 
how much time do I have remaining? 

The CHAIRMAN. The gentleman 
from New York (Mr. LAFALCE) has 5 
minutes remaining. 

Mr. LAFALCE. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Massachusetts (Mr. KENNEDY). 

Mr. KENNEDY of Massachusetts. 
Madam Chairman, I think that it is in
teresting that the way this bill is now 
being debated is whether or not we can 
use the excuse to merge and acquire 
more and more banks, more insurance 
companies, more securities firms to ac
tually undercut and drop back the bar 
on our investments to the poorest com
munities in this country. That is what 
we have come to in the Congress of the 
United States. 

It seems if we are really serious 
about looking at the effects of ORA, let 
us take a look at the fact that since 
1977 the regulators have indicated that 
over $400 billion have been invested in 
the poorer communi ties of this coun
try. Not communities where banks lose 
money, but rather communities where 
banks have invested, the communities 

have grown and prospered, and we see 
home ownership rates rising among 
blacks and Hispanics and Asians, as 
well as poor whites. 

We see communities that have been 
neglected for years and years, despite 
the fact that they put deposits in 
banks. Banks sucked up those deposits 
and then turned around and lent the 
money someplace else. All ORA says is 
put the money back into the commu
nities from which the deposits are 
taken. 

Why would anybody try to undercut 
that basic fundamental premise? Why 
would we say that they should not do 
that? Why should we say that small 
banks have less of an obligation to do 
that than big banks, when if we look at 
the data, the fact of the matter is that 
small banks have worse records in 
terms of lending to minorities, lending 
to people of color, lending into the 
poorer communities than the bigger 
banks. 

Sixty-five percent of all the banks in 
the United States would be exempted 
by virtue of the amendment that we 
are currently debating. Sixty-five per
cent. We are going to turn around and 
say to 65 percent of the banks in the 
United States that they can go ahead 
and buy each other up, they can merge 
and acquire one another, they can go 
into the insurance industry, go into 
the securities industry, but, boy, they 
really do not have to go back to Main . 
Street; they do not have to go back and 
lend money into the communities from 
which they take their deposits. 

It is a crime for us to be �s�u�g�g�e�~�t�i�n�g� 

that we want to allow that kind of 
pullback on our commitment to the 
poorest people in this country as a pro
vision in order to allow the bigger 
banks to get even bigger. 

Mr. LAFALCE. Madam Chairman, I 
yield P/2 minutes to the gentlewoman 
from California (Ms. WATERS). 

Ms. WATERS. Madam Chairman, I 
rise to voice my strong opposition to 
the Baker amendment. If passed, the 
Baker amendment would exempt more 
than 60 percent of all banks from the 
requirements of the Community Rein
vestment Act. This amendment is a 
frontal attack on the Community Rein
vestment Act and has absolutely no 
place in this bill. 

The fact of the matter is the Baker 
amendment tries to solve a problem 
that does not exist. The new ORA regu
lations have already streamlined the 
exam process for small banks. Under 
the new rule, banks with assets of less 
than $250 million are no longer re
quired to collect, report or disclose any 
data. Instead, examiners look at a 
small bank's loan-to-deposit ratio and 
distribution of loans across geography 
and income levels. 

0 1700 
Even though the new rule went into 

effect in January of 1996, the effect is 
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already being felt. According to the Of
fice of the Comptroller of the Cur
rency, over 80 percent of all banks cov
ered by ORA qualify for the stream
lined performance standards for small 
banks and thrifts. They also report 
that the actual time spent in commu
nity banks on ORA examinations have 
been reduced by 30 percent. To argue 
that small banks are still suffering 
under unfair burdens is absolutely pre
posterous. 

ORA works. The Community Rein
vestment Act has been an extremely 
hard-fought reform of our banking sec
tor that has brought over $400 billion in 
resources to poor and minority commu
nities. This has meant the availability 
of critically needed lending for commu
nity, small business, and housing de
velopments. 

That is why the friend of my col
league got some money. He lives in a 
community that had not been getting 
the money, and now he has got it. It 
has nothing to do with affirmative ac
tion. So we have a successful law. It 
should not be dismantled. Vote against 
this amendment. 

The CHAIRMAN. The Committee will 
rise informally. 

The SPEAKER pro tempore (Mr. 
NETHERCUTT) assumed the Chair. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was commu
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

FINANCIAL SERVICES 
COMPETITION ACT OF 1997 

The CHAIRMAN. The Committee will 
resume its sitting. 

Mr. LAFALCE. Madam Chairman, I 
yield 1V2 minutes to the gentleman 
from North Carolina (Mr. WATT). 

Mr. WATT of North Carolina. Madam 
Chairman, it surprises a number of my 
colleagues on the Committee on Bank
ing and Financial Services that the 
gentleman from Louisiana (Mr. BAKER) 
and I are quite often on the same side 
of financial services issues. But I have 
got to jump ship on him today when he 
starts trying to do away with ORA for 
small banks. Sixty-four percent of the 
banks in this country, in fact, would be 
exempted under this amendment. I can
not go there with him. 

The ORA requirements for small 
banks, those under $250 million in as
sets, were already streamlined in 1995. 
I am not sure what it is we are respond
ing to with this proposed amendment, 
because in February of 1996, the Amer
ican Banker headlines said, " Small 
banks give thumbs up to streamlined 
ORA exams." 

They are not complaining. Who is it 
that we are trying to protect? This is 

an amendment in search of a problem 
to solve. And I am not sure why we are 
trying to solve a problem in the midst 
of this bill that has a bunch of prob
lems in it for people who do not even 
perceive that they have a pr oblem. 

ORA has served a very important 
purpose in our communities. The gen
tleman from Utah (Mr. COOK) is abso
lutely wrong in his assessment that the 
purpose of ORA is for community peo
ple. It is not an affirmative action pro
gram. It is for small businesses, small 
farmers, people who live in the commu
nities. It has got nothing to do with af
firmative action. We ought to all be 
supporting ORA rather than trying to 
abolish it. 

I think we ought to oppose this 
amendment even though there are 
some other aspects to it that might be 
valuable. 

Mr. BAKER. Madam Chairman, I 
yield myself such time as I may con
sume. 

Madam Chairman, in 1950, the aver
age American family had 50 percent of 
their assets in a bank. Today, that per
centage is 17 percent. And in the cor
porate arena, it is even worse. 

For many years, the banks were the 
only place in town where moderate-to 
large-size businesses could get credit to 
grow or expand. And from perhaps 80 
percent of corporate lending, we now 
find that banks provide less than 20. 
And it is not only just that markets 
are changing. New products are being 
created. 

In 1980, there were 266 mutual funds 
in this country. Today there are over 
2,600. As the stock market continues to 
surge ahead to unparalleled record 
highs, investors are not worried about 
deposit insurance; they are worried if 
they are g·oing to miss out on the next 
25 percent rate of return. 

The creation of money market funds, 
a nonbank product, allowing people to 
put their money in a perceived safe lo
cation and earn interest on their 
checking accounts, again, more 
disintermediation, more money flowing 
out of the banks into nontraditional 
sources. 

So many banks in the marketplace 
are surging ahead with these new 
mergers because this gives them a way 
to keep the profitability up as they 
spread fixed operating cost over larger 
and larger and larger customer bases. 
It makes good sense for the large insti
tutions. It is reported that the 
NationsBank merger, for that institu
tion alone, will result in annual sav
ings in excess of $2 billion. Phenomenal 
savings are occurring through these ef
ficiencies in the marketplace. 

Now, the question becomes, how does 
the typical $47 million bank in Amer
ica, the 6600 subject of the ORA amend
ment, see any benefit from any of this? 
Is there any provision that we can 
point to in this bill that we can go 
back to hometown XYZ in our State 

and say, this is going to help make us 
more profitable, it is going to relieve 
us of regulatory burden, it is going to 
give us an opportunity to grow and 
prosper? 

Sure, if they are a billion-dollar in
stitution with branches in multiple 
States, maybe who has even acquired a 
recent insurance company in spite of 
Federal prohibitions to the contrary, 
they might see tremendous potential in 
diversification and opportunities, par
ticularly if H.R. 10, as currently con
stituted, is passed. 

But for the average consumer who 
goes home today and uses their ATM 
machine, if they have them in their 
community, who is complaining about 
those fee increases, who bitterly hates 
the new charges for all the service the 
banks are providing, those banks are 
desperate. They are looking for ways to 
get new revenue streams. Because it is 
a historical fact, interest on loans is in 
decline and the real growth market is 
in the fee business and trying to find 
new products. 

Again, that is not a significant prob
lem to a competent management team 
who has diverse interests. But to the 
hometown bank, walk in a hometown 
bank, the the president and vice presi
dent are not only the loan officer, not 
only the fellow who locks the door, 
there are probably two tellers at the 
window, they are the ORA compliance 
department. They are the OCC compli
ance department. They put up with the 
audit from the FDIC or the Federal Re
serve. They are doing it all. 

Make no mistake, this amendment is 
a great deal more than just limiting 
the load of ORA and its financial obli
gations on small town institutions. It 
is, in fact, the product of the Com
mittee on Banking and Financial Serv
ices on restructuring how a bank can 
sell new products. 

There is nothing insidious about the 
words " operating subsidiary." It is a 
way of doing business. And quite to the 
contrary opinion of the Federal Re
serve, the Secretary of the Treasury, I 
am told, will urge a veto of this legisla
tion because we do not allow operating 
subsidiaries to be engaged, in the base 
text of H.R. 10, as envisioned by the ad
ministration. 

I would also point out, for those who 
are scared of the new world of com
merce and finance, of all the 
megamergers and the banks gobbling 
one another and perhaps the giant of 
all , Microsoft, one day finding a way to 
enter the financial marketplace, guess 
what? The unitary thrift is alive and 
well if this bill passes. And even worse, 
it is bigger than ever if this bill fails. 

And there is no restraint, no other 
amendment, no limiting factor. There 
are approximately 800 unitaries that 
have been in the marketplace quite 
successfully. They own over 62 percent 
of all thrift assets in the country. They 
are enormously successful. Look down 
the application line. 
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Why, even in Louisiana, we have got 

my Farm Bureau and 26 more who are 
joining together on March 9 to apply 
for a unitary thrift charter. Do my col
leagues think they just want to make 
farm loans? I think they have got other 
plans. 

Now, all of these applications, unless 
there is something just basically defi
cient with the applicant, will be ap
proved. It could be 1,500, it could be 
2,000 of these new commercial enter
prises that own thrifts. Under the bill, 
there is no prohibition about selling 
these entities to Microsoft or to Gen
eral Motors or any of the other horror 
stories we have heard time after time 
after time as we concern ourselves 
about where our financial markets are 
going. This amendment would prohibit 
those sales. It would keep the 
Microsofts from buying unitary thrifts. 

This amendment is a lot more than 
just ORA operating subsidiaries and 
closing down thrifts. It is an amend
ment that does important insurance re
form. If they want to get into the in
surance business in this bill, as a bank, 
they have to buy an existing insurance 
agency that has been in business for 2 
years. 

What if they are in a town that does 
not have an existing insurance agency 
that has been in business for 2 years? 
This amendment allows them to peti
tion the State insurance commissioner 
to certify there is no competition in 
the community and allows them then 
to enter into the insurance business, a 
small-town, small-bank provision. 

Sure, I know financial modernization 
is an absolute necessity and frankly 
will proceed whether this Congress or 
the regulators notwithstanding· choose 
to take a position that moves the mar
ketplace forward. Bright people are 
going to find a way to get around the 
law, the Congress notwithstanding. But 
we can facilitate it. We can make it 
less expensive. 

For the past 50 years, this Congress 
has taken the pasture of financial serv
ices and fenced it off; and what we de
cide is some people get 10 acres, some 
people get 30, some people get the real
ly pretty waterfront property in the 
fertile valley, others get the rocks. 

Now, whether they have 10 acres in 
the rocks or 30 acres on the waterfront 
has depended on how successful their 
lobbying effort is. That ought not to be 
the case. We ought to take down the 
fence lines. We ought to let them roam 
wherever they choose and eat as much 
grass as they want. But if they get 
sick, do not come back to us. 

This proposal does not allow for that 
innovation. This proposal makes it dif
ficult for small banks to be innovative, 
to sell new products, to use that dread
ed operating subsidiary, to reach out to 
their consumers and provide them com
petitive products at competitive prices 
in small towns across this country. 
This amendment speaks to that point. 

I understand the differences that 
some Members may have with the phi
losophy of this amendment. I under
stand that the Federal Reserve and the 
OCC fight each other for regulatory 
turf. I understand there are a lot of 
reasons for people to be opposed to this 
amendment. But I can honestly tell my 
colleagues, the sole motivation for see
ing it included in H.R. 10 is to give 
hope back to the small community 
banks across this great Nation. 

Mr. GILLMOR. Madam Chairman, I 
yield 21/2 minutes to the gentleman 
from Ohio (Mr. OXLEY). 

Mr. OXLEY. Madam Chairman, let 
me first of all say that it has been an 
excellent debate. I have great respect 
for the gentleman from Louisiana, as 
he well knows, and he certainly has ex
pressed his position exceptionally 
forcefully and well to this body. 

Frankly, I have some empathy for his 
position, particularly on some ORA re
lief versus small banks. But I really do 
have major concerns with how this par
ticular amendment treats insurance 
sales in banks. As I had indicated ear
lier during the debate on the LaFalce 
amendment, this issue, the bank sales 
of insurance, has bedeviled this Con
gress for a long, long time. It has basi
cally kept this modernization legisla
tion from passing Congress now for the 
last 20 years. 

We finally in our committee, after a 
lot of hard work and a lot of gnashing 
of teeth and a lot of long nights and ne
gotiations between the parties, came to 
an agreement on how we would best 
deal with banks selling insurance; and 
we basically came to that conclusion 
that indeed, based on court decisions, 
the Barnett decisions and decisions by 
the OCC that indeed banks would be in 
a position to sell insurance. 

So the next question is how do we 
best protect the consumer and at the 
same time allow that kind of activity 
to take place. So we got the players to
gether, the president of the insurance 
agents, the representatives of the in
surance agents, representatives of the 
banks, or some banks at least, the ones 
that were participating in our effort, 
particularly Bank One and 
NationsBank, who were real leaders in 
trying to come to a conclusion. And 
after a lot of negotiations and after 
having testimony from the Illinois rep
resentatives of the agents and the 
banks telling us how they worked so 
hard to get a bill passed in the Illinois 
legislature unanimously and signed by 
the governor that became essentially 
the template for what we tried to do in 
this piece of legislation. 

0 1715 
It is not perfect. In many cases, all of 

us would have written this differently 
depending on where we are coming 
from. But the fact is it was forged in 
the caldron of compromise in a major 
State and signed off on by the major 

players. That is really what we use the 
basis for our provision on insurance in 
our committee. It has survived on to 
the floor. 

Unfortunately, the amendment of the 
gentleman from Louisiana (Mr. BAKER) 
would rend asunder our ability to make 
those kind of changes that we basically 
have the major players sign off on. It 
removes, in my estimation, a critical 
consumer protection preventing im
plicit coercion; that is tying of insur
ance sales to loans. I think we do have 
to provide the kind of protection for 
the consumer that is absolutely nec
essary. 

Another concern I have is that the 
Baker amendment contains a mis
chievous provision requesting the OCC, 
the Federal bank regulator, to report 
to Congress on the effectiveness of 
State insurance laws. That, in my esti
mation, is already predetermined how 
that would come out. I ask you to de
feat the Baker amendment, as well-in
tentioned as it may be and support the 
underlying bill. 

Ms. JACKSON-LEE of Texas. Madam 
Chairman, I rise to speak in opposition to the 
Baker Amendment. 

This amendment's aim and consequence is 
to eviscerate the Community Reinvestment 
Act. That Act was created in order to encour
age banks to meet the credit needs of the 
communities in which they were located. 

That Act is the child of a successful grass
roots movement that is over 20 years old: the 
"anti-redlining" campaign. 

In the late 60s, the "anti-redliners" took it 
upon themselves to investigate just how well 
banks were treating the customers from the 
communities in which they were located. Their 
discoveries were shocking. Many banks were 
using their financial leverage to siphon the 
savings of middle and lower income neighbor
hoods, only to turn around and invest those 
same funds in upper-class neighborhoods. 

Although not alone, the Community Rein
vestment Act remedied much of this problem. 
It gave many deserving Americans access to 
credit and capital for the first time. And it did 
so, and continues to do so by simply telling 
banks that they must make better efforts to 
serve each and every person that comes be
fore them. 

Respected Colleagues, this Act did what it 
was advertised to do, something I wish I could 
say about much of what we produce. It has re
sulted in over 200 billion dollars' worth of in
vestments in low-income and minority areas. 

Under the Baker Amendment, any bank 
worth less than $140 million would be exempt 
from the requirements of the Community Rein
vestment Act. Ladies and gentlemen, that ex
emption would capture 80% of all of our banks 
and thrifts! 

Under the current law, most of these banks 
already operate under a relaxed version of the 
Community Reinvestment Act standards. 
These "streamlined" rules are more than sat
isfactory to banks. There is no reason to fix 
something that is not broken. 

This amendment is a profound step back
wards for urban communities and minorities. 
Not only do I not want to face constituent-en
trepreneurs who can no longer obtain loans 
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for their small businesses, I also do not want 
to hear the outcries from the neighborhoods 
that are being deprived of the essential serv
ices which only come to them in the form of 
locally-owned, family businesses. 

I also realize that the Community Reinvest
ment Act if often the only means that urban 
development groups can reach agreements 
with banks. If this Congress wants to continue 
to look for private solutions for social prob
lems- why do we want to take away the most 
effective tool for getting private institutions and 
local communities to sit down at the same 
table? It just makes no sense. 

What does make sense? The Community 
Reinvestment Act has been instrumental in 
over 300 different community renewal projects 
in over 70 different metropolitan and rural 
communities. 

Furthermore, this amendment allows the 
banking industry to measure its own perform
ance in providing minority access to lending 
against other banking institutions. Even more 
importantly, it removes the proverbial leash 
from banks, allowing them to revert to their 
discriminatory lending practices of the past. 

I ask my fellow colleagues not only to vote 
against this amendment, but also realize that 
the Community Reinvestment Act provides 
benefits to all citizens of the United States, 
giving us all equal access to the "economic 
wells" that make our country great. 

The CHAIRMAN . The question is on 
the amendment offered by the gen
tleman from Louisiana (Mr . BAKER). 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 
Mr. BAKER. Madam Chairman, I de

mand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 140, noes 281, 
answered "present" 1, not voting 10, as 
follows: 

Aderholt 
Archer 
Armey 
Bachus 
Bake•· 
Barrett (NE> 
Bartlett 
Barton 
Bereuter 
Bilbray 
Bilirakis 
Boehlert 
Boehner 
Bonilla 
Bono 
Boucher 
Brady 
Bryant 
Bunning 
Buyer 
Callahan 
Camp 
Canady 
Cannon 
Castle 
Chambliss 
Chenoweth 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 

[Roll No. 145] 

AYES-140 
Cox 
Cramer 
Crapo 
Davis (VA) 
Deal 
DeLay 
Dickey 
Doolittle 
Dreier 
Duncan 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Fox 
Gallegly 
Gilchrest 
Goode 
Goodlatte 
Goss 
Graham 
Granger 
Gutknecht 
Hansen 
Hayworth 
Hefley 
Hill 
Hilleary 
Hoekstra 

Horn 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Inglis 
Is took 
Jenkins 
Johnson: Sam 
Jones 
Kelly 
Kim 
King (NY) 
Klug 
Largent, 
Latham 
LaTouret-te 
Lazio 
Linder 
Lucas 
McCollum 
McCrery 
Mcinnis 
Mcintosh 
McKeon 
Miller (FL) 
Moran (KS) 
Moran (VA) 
Myrick 
Nethercutt 
Neumann 
Norwood 
Nussle 

Paul 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pombo 
Portman 
Pryce (OH) 
Ramstad 
Redmond 
Regula 
Riley 
Rogers 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (WI) 
Bass 
Becerra 
Bentsen 
Berman 
Beny 
Bishop 
Blagojevich 
BUley 
Blumenauer 
Blunt 
Bonior 
Borski 
Boswell 
Boyd 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Burr 
Burton 
Calvert 
Campbell 
Capps 
Cardin 
Caeson 
Chabot 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Crane 
Cub in 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLaura 
Deutsch 
Diaz-Balart, 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Dunn 
Edwards 
Ehlers 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Forbes 
Ford 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 

Rohrabac11er 
Ryun 
Scarboroug·h 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Smith (Ml) 
Smith (TX) 
Snowbarger 
Souder 
Stearns 
Stenholm 
Stump 

NOES-281 

Frelinghuysen 
Frost 
Furse 
Ganske 
Gejclenson 
Gekas 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Goodling 
Gordon 
Greenwood 
Gutierrez 
Hall (OH) 
Hamilton 
Hastert 
Hastings (FL) 
Hastings (W A) 
Herger 
Hinchey 
Hinojosa 
Hobson 
Holden 
Hooley 
Houghton 
Hoyer 
Hyde 
Jackson (lL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kasich 
Kennedy (MA) 
Kennedy (Rl) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kingston 
K1eczka 
Klink 
Knollenberg 
Kolbe 
Kucinlch 
LaFalce 
LaHood 
Lampson 
Lantos 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
Livingston 
LoB ion do 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDade 
McDermott 

Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thornberry 
Thune 
Tiahrt 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Wicker 

McGovern 
McHale 
McHugh 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Morella 
Murtha 
Nadler 
Neal 
Ney 
Northup 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Payne 
Pelosi 
Pickett 
Pitts 
Pomeroy 
Porter 
Poshard 
Price (NC) 
Quinn 
Rahall 
Rangel 
Reyes 
Riggs 
Rivers 
Rodriguez 
Roemer 
Rogan 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaefer, Dan 
Schumer 
Scott 
Serrano 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 

Skelton 
Slaughter 
Smith (NJ) 
Smith (OR) 
Smith, Adam 
Smith, Linda 
Snyder 
Solomon 
Spence 
Spratt 
Stabenow 
Stark 
Stokes 
Strickland 
Stupak 
Tanner 

Tauscher 
Thomas 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Traficant 
Tumer 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Waters 
Watt (NC) 

Waxman 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

ANSWERED " PRESENT"-! 

Bateman 
Chtistensen 
Gonzalez 
Green 

Hall(TX) 

NOT VOTING-10 
Harman 
Hefner 
Hilliard 
Paxon 

0 1737 

Radanovich 
Skaggs 

Ms. FURSE and Mr. McHUGH 
changed their vote from " aye" t o " no." 

Messrs. DOOLITTLE, CANNON, 
DICKEY and REDMOND changed their 
vote fr om " no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr . GREEN. Madam Chairman, I 
missed rollcall vote 145 because I was 
unavoidably detained. Had I been here, 
I would have voted no. 

The CHAIRMAN. The Chair has been 
advised that Amendment No. 4 has 
been withdrawn. 

It i s now in order to consider Amend
ment No. 5 printed in part 2 of House 
Report 105-531. 
AMENDMENT NO.5 OFFERED BY MRS. ROUKEMA 
Mrs. ROUKEMA. Madam Chairman, I 

offer an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No. 5 offered by Mrs. Rou

KEMA: 
Strike subparagraph (A ) of section 6(f)( l ) of 

the Bank Holding Company Act of 1956, as 
added by section 103(a) of the Amendment in 
the Nature of a Substitute, and insert the 
following new subparagraph: 

"(A ) the aggregate annual gross revenues 
derived from all such activities and all such 
companies does not exceed 10 percent of the 
consolidated annual gross revenues of the fi
nancial holding company;". 

Strike paragraph (2) of section 6(f) of the 
Bank Holding Company Act of 1956, as added 
by section 103(a) of the Amendment in the 
Nature of a Substitute. 

Strike paragraph (3) of section 6(f) of the 
Bank Holding Company Act of 1956, as added 
by section 103(a) of the Amendment in the 
Nature of a Substitute, and insert the fol
lowing new paragraph: 

"(2) FOREIGN BANKS.-In lieu of the limita
tion contained in paragraph (l )(A ) in the 
case of a foreign bank or a company that 
owns or controls a foreign bank which en
gages in any activity or acquires or retains 
ownership or control of shares of any com
pany pursuant to paragraph (1), the aggre
gate annual gross revenues derived from all 
such activities and all such companies in the 
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United States shall not exceed 10 percent of 
the consolidated annual gross revenues of 
the foreign bank or company in the United 
States derived from any branch, agency, 
commercial lending company, or depository 
institution controlled by the foreign bank or 
company and any subsidiary engaged in the 
United States in activiti es permissible under 
section 4 or 6. ". 

Strike paragraph (4) of section 6(f) of the 
Bank Holding Company Act of 1956, as added 
by section 103(a) of the Amendment in the 
Nature of a Substitute and insert the fol
lowing new paragraph: 

' '(3) FINANCIAL HOLDING COMPANY GROWTH 
BEYOND CAP.-Notwithstanding paragraph (1), 
the Board may, on a case by case basis, allow 
the aggregate annual gross revenues derived 
by a financial holding company from activi
ties engaged in, or companies the shares of 
which such holding company owns or con
trols, under this subsection to exceed the 10 
percent limitation contained in subpara
graph (A) of such paragraph so long as-

"(A) such aggregate annual gross revenues 
do not exceed 15 percent of the consolidated 
annual gross revenues of the financial hold
ing company; and 

"(B) the financial holding company does 
not commence any new activity, or acquire 
ownership or control of shares of a company, 
under this subsection after the date on which 
such gross revenues first exceed 10 percent of 
the consolidated annual gross revenues.". 

After paragraph (3) (as so redesignated) of 
section 6(f) of the Bank Holding Company 
Act of 1956, as added by section 103(a) of the 
Amendment in the Nature of a Substitute in
sert the following new paragraph: 

"(4) DOMESTIC GROWTH OF FOREIGN BANK BE
YOND CAP.-Notwithstanding paragraph (2), 
the Board may, on a case by case basis, allow 
the aggregate annual gross revenues derived 
by a foreig·n bank from activities engaged in, 
or companies the shares of which such for
eign bank owns or controls, in the United 
States under this subsection to exceed the 10 
percent limitation contained in such para
graph so long as-

"(A) such aggregate annual gross revenues 
do not exceed 15 percent of the consolidated 
annual gross revenues of the foreign bank or 
company in the United States derived from 
any branch, agency, commercial lending 
company, or depository institution con
trolled by the foreign bank or company and 
any subsidiary engaged in the United States 
in activities permissible under section 4 or 6; 
and 

"(B) the foreign bank does not commence 
any new activity, or acquire ownership or 
control of shares of a company, under this 
subsection after the date on which such ag
gregate annual gross revenues first exceed 
the 10 percent limitation contained in para
graph (2)." . 

Strike subsection (g) of section 6 of the 
Bank Holding Company Act of 1956, as added 
by section 103(a) of the Amendment in the 
Nature of a Substitute (and redesignate the 
subsequent subsection and amend any cross 
reference to any such subsection accord
ingly). 

The CHAIRMAN . Pursuant to House 
Resolution 428, the gentlewoman from 
New Jersey (Mrs. ROUKEMA) and a 
Member opposed each will control 15 
minutes. 

The Chair recognizes the gentle
woman from New Jersey (Mrs. Rou
KEMA ). 

Mrs. ROUKEMA. Madam Chairman, I 
yield myself such time as I may con
sume. 

Madam Chairman, this amendment is 
a straightforward one. All financial 
holding companies, under this amend
ment, will be entitled to derive 10 per
cent of their gross annual revenue from 
nonfinancial activities and invest
ments. 

Once a financial holding company 
hits the 10 percent commercial basket, 
they would not be permitted to make 
new investments. They would be per
mitted to have a 10 percent commercial 
basket with a cap. They would not be 
permitted to make new investments in 
commercial entities or activities once 
they reach that cap. The Federal Re
serve, and this is very important, could 
approve on a case-by-case basis a finan
cial holding company application for 
an additional 5 percent, but it would 
only be at the discretion of the Fed, 
with very strict parameters. 

There are several good reasons, in my 
opinion, for increasing the commercial 
basket to 10 percent. In the first place, 
I believe we need that famous, or infa
mous, two-way street for all market 
participants. It should be understood 
by my colleagues that banks, security 
firms and insurance companies need to 
be able to affiliate on an equal basis as 
in a holding company. 

The 10 percent commercial basket is 
especially important for those who are 
concerned about their banks. It would 
establish parity among banks, securi
ties firms and insurance companies by 
establishing a single limit that applies 
to all participants. 

The basket is only modest. As I have 
said, it would have strict safety and 
soundness supervision and examina
tions by Federal and State regulators. 
Sections 23(a) and 23(b) of the Federal 
Reserve Act impose a significant limi
tation on transactions with affiliates, 
and the Federal safety net, the deposit 
insurance funds and the Federal pay
ment systems, are more than ade
quately protected by the limits in this 
bill. 

0 1745 
I want to assure people of that. The 

commercial basket would accommo
date normal growth of income from 
commercial activities. I do not have 
time to go into the business cycle ef
fects, but I think that really indicates, 
it is really an indication of a lot of 
common sense about that. It gives the 
elasticity to accommodate the banks, 
the sec uri ties firms and the insurance 
industry. 

If financial services holding compa
nies can invest in commercial activi
ties, as under this bill, as under this 
amendment, there will be a new poten
tial source of capital for small and 
midsized companies. I know I have 
heard that question raised by numbers 
of constituents, and I think we can go 
back to our small and midsized compa
nies, which all of us know are really an 
engine of growth in our communities, 

and we know what trouble they have 
attracting capital. I believe that this 10 
percent basket will be very helpful to 
them. 

Madam Chairman, every day I think 
that we know that there are new prod
ucts and services and we can certainly 
understand how this 10 percent basket 
would help in creating those new inno
vations for variabl'e annuities, money 
market deposit accounts and sweep ac
counts, and it would be a help to those. 

Now, I want to stress to all of our 
Members that this is probably a sub
ject that is not well understood by 
many Members, but I have to tell my 
colleagues that the Committee on 
Banking and Financial Services, in 
committee, adopted an even larger bas
ket, a 15 percent basket, with a 2-to-1 
margin. After studying this for months 
and months and months, our com
mittee voted 35-to-19 to allow a 15 per
cent basket. 

Madam Chairman, my amendment is 
more modest. It takes a more modest, 
smaller step towards this innovation. 
But I also must say that all 5 sub
committee chairmen of the Committee 
on Banking and Financial Services sup
port this amendment, and I note with 
great pride and appreciation the fact 
that we have bipartisan support with 
the ranking member of the full com
mittee, the g·entleman from New York 
(Mr. LAFALCE), and the gentleman 
from Minnesota (Mr. VENTO), my rank
ing member on the Subcommittee on 
Financial Services. We all give strong 
support to this amendment. 

The securities industry and the in
surance industry strongly support the 
amendment, and I must repeat that 
this is particularly important to the 
bankers because the amendment does 
give parity, a parity arrangement for 
banks in this new financial services 
world. 

BACKGROUND-WHAT THE AMENDMENT DOES 

My amendment is straightforward. All finan
cial holding companies would be entitled to 
derive 10% of their gross annual revenue from 
nonfinancial activities and investments. Once 
a financial holding company hits the 10 per
cent commercial revenue cap, they would not 
be permitted to make new investments in 
commercial entities or activities. The Federal 
Reserve could approve, on a case by case 
basis, financial holding company application to 
receive up to an additional 5 percent in earn
ings from existing commercial activities. 

The bill as currently drafted would limit the 
amount of revenue to 5 percent of annual 
gross domestic revenues. My amendment 
would expand that limit to 1 0 percent of an
nual gross domestic revenues. 

There are several good reasons for increas
ing the size of the commercial basket to 1 0 
percent. 

THE TWO WAY STREET 

We need a two way street for all market 
participants. 

Banks, securities firms and insurance com
panies need to be able to affiliate on an equal 
basis in a holding company. 
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Insurance companies and securities firms 

are not prohibited from affiliating with commer
cial entities. They derive significant revenue 
from these nonfinancial activities. 

Insurance companies and securities firms 
need a commercial basket so they can be fi
nancial services holding companies. Without a 
basket they will have to curtail existing com
mercial activities. 

The bill would grandfather existing commer
cial activities of securities and insurance 
firms-up to 15 percent of annual gross reve
nues. 

Bank holding companies would be limited to 
5% of annual gross domestic revenues. 

My 1 0 percent commercial basket would es
tablish parity among banks, securities firms 
and insurance companies, by establishing a 
single limit that applies to all participants. 

SAFETY AND SOUNDNESS 

The basket is modest-only 1 0 percent of 
annual gross revenues. 

Strict supervisiion and examination by the 
State and Federal regulators. 

Sections 23A and 23B of the Federal Re
serve Act impose significant limitations on 
transactions with affiliates. 

The federal safety net-the deposit insur
ance funds and the federal payment sys
tems-are adequately protected by the limits 
in the bill. 
10 PERCENT ACCOMMODATES BUSINESS FLUCTUATIONS 

The 10 percent commercial basket would 
accommodate normal growth of income from 
commercial activities. 

It is the hope of every businessman that 
their businesses will grow. The 10 percent 
commercial basket will permit enough flexibility 
to accommodate reasonable increases in in
come from commercial activities. 

The 1 0 percent commercial basket would 
also help accommodate any seasonal de
crease in the amount of revenue derived from 
"financial" activities. 

The business cycle affects all industries. For 
instance a securities firm's revenues may rise 
or fall depending on general economic condi
tions. Insurance company revenues can be af
fected by natural disasters. Banks revenues 
are significantly affected by interest rate 
changes. 

The basket will be large enough to account 
for normal fluctuations in the holding com
pany's financial business. 

ECONOMIC GROWTH 

A commercial basket will encourage eco
nomic growth. 

If financial services holding companies can 
invest in commercial entities there will be a 
new potential source of capital for small and 
midsized companies. 

Small and midsized companies-which are 
the engine of most growth in the United 
States-frequently have problems attracting 
equity financing . 

The 1 0 percent commercial basket may help 
these new and innovative companies. 

The 1 0 percent commercial basket may also 
promote community reinvestment. Holding 
companies could make investments in their 
community's businesses and contribute to vi
brant, growing local economy. 

ENHANCE COMPETITION 

The 10 percent commercial basket will en
hance competition between all participants in 
the financial services inoustry. 

This bill is supposed to level the playing 
field between the banking, securities and in
surance industries. 

The insurance and securities firms have 
never been prohibited from affiliating with 
commercial firms. 

The 1 0 percent basket would permit a 
"modest" level of commercial affiliation and 
would enhance competition. 

NEW PRODUCTS AND SERVICES 

Innovation is the United States. 
Every day there are new products and serv

ices. 
Examples include: variable annuities, money 

market deposit accounts, and sweep ac
counts. 

A basket which is too small would result in 
statutory and regulatory barriers which the leg
islation is supposed to eliminate. 

We need to have a basket large enough to 
accommodate the new products and services 
which the financial services industry creates in 
the coming years. 

This amendment has significant support. 
The Banking Committee adopted a larger 15 

percent basket by a vote of 35-19. A 2 to 1 
margin. 

All 5 Banking Subcommittee Chairmen sup
ported this amendment. 

The amendment enjoyed strong bipartisan 
support in committee. 

I note that Mr. LAFALCE, the ranking minority 
member of the full committee, and Mr. VENTO, 
the ranking member on my financial institu
tions subcommittee, support this amendment. 

Other members of the committee will be 
speaking in support of this amendment. 

The securities industry and the insurance in
dustry strongly support this amendment. And 
this amendment, to repeat, will give parity to 
the Banks. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. LEACH. Madam Chairman, I rise 
in opposition to the amendment. 

I do not want to speak at length at 
this time; I simply would say that the 
gentlewoman has outlined a very 
thoughtful perspective on a very trou
bling area of law. I happen to believe 
this is perhaps the most profound 
amendment, if not profound approach, 
that applies to the financial landscape 
in the United States that can be ex
pressed or will be addressed by this 
body, and I will have a substitute 
amendment at the appropriate time 
that will be designed, in effect, to ne
gate the effects of this particular 
amendment. 

I would simply suggest to my col
leagues that if one believes that what 
this country needs is more conglomera
tion, greater integration of financial 
institutions with other parts of com
merce, then this amendment is a very 
sensible way to go. If, on the other 
hand, one believes that the engine of 
dynamism in this country are smaller 
enterprises, more discreet enterprises, 
enterprises that are hallmarked by 
competition, enterprises that are 
hallmarked by nonintertwined cap
italism, then I think one will want to 
give serious thought to alternatives, or 

the alternative that I will be pre
senting. 

Madam Chairman, at this time I 
would allow the gentlewoman and the 
advocates of her approach to make as 
strong a case as they can marshal, and 
I reserve the balance of my time. 

Mrs. ROUKEMA. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Minnesota (Mr. VENTO), the ranking 
member of the subcommittee. 

Mr. VENTO. Madam Chairman, I rise 
in strong support of the Roukema
Vento-LaFalce, and Baker amendment. 
This is a good amendment. This I think 
is an amendment which provides parity 
for both the banking, the securities, 
and the insurance industries. 

As we seek to modernize financial in
stitutions, Madam Chairman, in the 
past, the Committee on Banking and 
Financial Services has guided into en
actment, working with the Senate and 
the administration, the Branching and 
Interstate Banking Act, which in es
sence, vertically integrated and pro
vided an opportunity for banks to work 
across State lines and eliminate some 
of the geographic barriers. 

What is occurring here and what has 
been said by the regulators is, of 
course, the recognition that financial 
entities, insurance, banking, and secu
rities, have instruments that look very 
much alike. What we want is a 2-way 
street regards their ability to do busi
ness. We want the securities and insur
ance industry, which has historically 
involved an equity ownership that is 
commerce, to, in fact, be able to par
ticipate and not to have to change the 
entire nature of the way that they op
erate in a limited extent, and of course 
operating at a 10 percent equity owner
ship position would facilitate that. 

Now, on the banking side, we have 
had any number of intrusions in terms 
of commerce. In fact, this bill personi
fies some of those intrusions, such as 
the non-bank bank provisions of this 
bill; such as the provisions in this bill 
that permit nearly 100 unitary thrifts 
to continue to have a commerce role, 
100 of them, without any limitation as 
to a percent of revenue or assets. There 
is no 10 percent limitation in this ex
ample. 

Then, of course, we have banks that 
are owned by commercial companies in 
this Nation. There are 4 or 5 of them. 
And we have, of course, looking beyond 
that, looking at our U.S. banks that 
operate abroad, they all have a com
merce role in those market places 
where they are not limited. They own 
commercial interests abroad and exer
cise, I might say, many other powers 
out of a holding company or even sub
sidiary going back to a past argument 
and are regulated by the Federal Re
serve, curiously, who doesn't object to 
such relationship. 

So there is a mixture of commerce 
and banking. That already is an estab
lished fact. I have just given my col
leagues 4 or 5 instances of commerce 
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banking ownership by banks. The ques
tion is, are we going to rationalize and 
regulate this in a consistent and fair 
manner? That is what we are trying to 
do with this amendment. 

We recognize that to completely shut 
off commerce in banking, we would be 
shutting down this particular bill in 
terms of what sec uri ties firms or insur
ance firms may be able to do, and to 
deny that the Federal Reserve Board, 
through some artifice that they sug
gest: Well, the bank does not have con
trolling interest, they only have this 
investment in this area; they only have 
a participation in this particular area. 
Well, that is an artifice. That is an ar
tificial distinction, and we should rec
ognize that and adopt an amendment 
that gives parity to both banks and the 
other institutions such as the Rou
kema-Vento amendment, and I urge 
my colleagues to adopt it. 

I rise in support of the Roukema-Vento 
amendment that will provide a parity basket
that is an equal 1 0 percent basket for all finan
cial holding companies-as opposed to the 
unequal 5 percent for banks and 15 percent 
for everyone else basket. 

As my colleague stated, the amendment 
would provide a 1 0 percent of annual gross 
revenues basket for commercial activities. This 
limited basket is further narrowed because af
filiations would be prevented between the larg
est 1 ,000 U.S., companies. A further safe
guard is the prohibition on transactions with 
affiliates engaged in non-financial activities. 

This amendment is a responsible approach 
that recognizes the reality of our financial mar
ketplace and works within that framework. It 
would reduce the disparity between 
bankholding companies that would be frozen 
at 5 percent, and the new financial holding 
companies formed by securities or insurance 
companies that would have a 15 percent bas
ket. There is no rationale for the difference. 

What is important to recognize is that com
merce and banking are already in the market
place on an "ad hoc" and "exception to the 
rule" basis. What the bill does and the Rou
kema-Vento amendment does better is make 
a clear and reasonable framework for the link
ing. Without a basket, there is no "two way 
street" which is modernization speak for an 
opportunity for securities and insurance com
panies to affiliate with bank. That is why even 
the Leach ZERO basket approach allows the 
very thing he and his supporters will preach 
against-a 15 percent basket for up to 15 
years. 

If Congress were acting in a void, the cre
ation of a financial system that creates an ab
solute and total separation of banking and 
commerce might be achievable. In fact, how
ever, we are not working in a void. 

There is a long tradition of equity ownership 
with investment banking and insurance indus
tries. The regulators have been playing around 
the edges with regard to operating subsidiary 
powers and on Section 20 affiliates. The uni
tary thrift holding company provides a clear 
opportunity for commerce and banking and 
that over 100 unitaries are using today. We 
have non-bank banks, grandfathered banks, 
and grandfathered activities. What we don't 

have is a level and open playing field that rec
ognizes the reality of today's marketplace. We 
need a rational overall structure that estab
lishes the same firewalls, the same rules and 
same competitive opportunities for everyone 
within the U.S. financial services industries. 

This amendment, really a take off from leg
islation Mrs. ROUKEMA and I introduced early 
last session, provides that overarching struc
ture and a two-way street. Total restrictions on 
banking and commerce need to be lifted so 
that financial services entities can diversify: 
spreading risk and increasing profitability. The 
EQUAL 1 0 percent basket, with the ability for 
the Federal Reserve Board to move to 15 per
cent in strict circumstances, will provide run
ning room to allow for ups and downs in the 
business cycle and will assure that the major
ity of financial services companies will not im
mediately bump up against the top of the bas
ket. 

I urge my colleagues to support this amend
ment and to oppose the Leach amendment 
that follows. This basket parity amendment is 
one small step in the direction of the banking 
industry. This parity amendment will keep the 
law relevant to the current and future market 
conditions of all players. While this bill remains 
flawed for banks, passage of this amendment 
will alleviate one of the unfair aspects of H.R. 
1 0-while the Leach amendment will only 
make it worse. 

Mr. LEACH. Madam Chairman, I 
yield 4 minutes to the distinguished 
gentleman from Nebraska (Mr. BEREU
TER), who has such a thoughtful per
spective on this issue, and who is also 
the chairman of the Subcommittee on 
Asia and the Pacific, and I think mig·ht 
want to address that perspective. 

Mr. BEREUTER. Madam Chairman, I 
am a 17-, 18-year member of the Com
mittee on Banking and Financial Serv
ices. I do chair the Subcommittee on 
Asia and the Pacific of the House Com
mittee on International Relations, and 
I think, frankly, that is a more rel
evant set of experience right nbw for 
this legislation than service on the 
Committee on Banking and Financial 
Services. Because of that combination, 
I have had an opportunity to watch up 
close, first as a member of the author
izing subcommittee for the IMF legis
lation or the activities of the IMF, and 
then from the Asia and Pacific Sub
committees to see what is happening in 
Japan and Korea and Thailand in re
cent months. 

I want to speak in the strongest pos
sible terms of my opposition to the 
Roukema-Vento amendment and for 
the Leach-Campbell-Bereuter sub
stitute. 

What we have seen over the last few 
years is a Japanese banking system 
where the assets have grown tremen
dously because Japanese banks have 
been able to take equity positions or 
ownership in businesses. So as the 
economy was good in Japan, the assets 
of those banks also moved upward dra
matically with the progress of those in
dustries. So Japan had most of the 
largest 20 or 25 banks in the world. But 

what happens with their mixing of 
banking and commerce is that it also 
exaggerates trends downward. So at a 
time when the Japanese need a strong 
banking system, they do not have that 
strong banking system to help them 
spin out of their economic difficulties. 

In fact, if we take a look at the own
ership of a Japanese bank today and 
their assets, we will find that they can 
take 5 percent ownership in this busi
ness, 5 percent in this business, 5 per
cent in this business, and so on, and as 
those businesses had trouble, then, in 
fact, the asset base of the banks also 
has deteriorated. 

We have also had, there and in Korea, 
an incestuous relationship between 
banks and businesses. So we have the 
disaster in the Republic of Korea today 
with the chaebols, those huge conglom
erates, when banks gave loans to such 
businesses without considering the real 
risk, but only on the basis of those in
cestuous business relationships. And 
the same sort of thing happened in 
Japan and Thailand. I can tell my col
leagues that the burden of proof should 
be on those people in Congress and not 
American society that want to change 
Glass-Steagall-those who want to 
eliminate the separation between com
merce and banking. 

What did Paul Volcker tell the Com
mittee on Banking and Financial Serv
ices? I want to quote from his state
ment to us. He said, " The American fi
nancial system is the most vigorous, 
flexible, innovative, quickest-to
change, most efficient in allocating 
capital, and it has been done by main
taining the separation. So the burden 
of proof seems to me to be on those 
who want to end this separation. We 
are doing fine without it, and without 
exception those countries that have 
more connections between banking and 
commerce are noted for having inflexi
ble systems." 

The burden of proof, my colleagues, 
is on those people who want to estab
lish this so-called " basket," and cer
tainly, it is on those people who want 
to accentuate the size of it. Once we 
cross that line, once we eliminate the 
separation between commerce and 
banking, we know what is going to 
happen. The beneficiaries of this 
change are going to be in here every 
year asking for an increase. That is not 
in the best interests of the United 
States. 

Madam Chairman, I want to suggest 
to my colleagues that the burden of 
proof indeed should be on those people 
that want to break down the barriers 
between commerce and banking, on 
those who want to disturb the status 
quo. We have the strongest banking 
system in the world, and we have loans 
being made on the basis of risk, not on 
the basis of incestuous relationships 
between banks and business. 

I would like to ask my colleagues to 
take a look at a " Dear Colleague" let
ter that the gentleman from Iowa (Mr. 
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LEACH), the chairman of the com
mittee, and the gentleman from Cali
fornia (Mr. CAMPBELL) and I have cir
culated to show my colleagues the 
breadth of the opposition to any 
changes in Glass-Steagall. It is ex
traordinary. It spans the ideological
business-political-labor spectrum. This 
elimination of the Glass-Steagall bar
rier is a step we do not want to take. 
Vote " no," vote " no" emphatically on 
the Roukema-Vento amendment, and 
support the status quo, which keeps 
the barrier between banking and com
merce. 

Mrs. ROUKEMA. Madam Chairman, I 
yield myself such time as I may con
sume to observe my colleague's argu
ments against my amendment. I will 
reserve most of them for the debate on 
the Leach proposal, but I would say 
that there is no comparison, none 
whatsoever, between what the Japa
nese, the south Koreans or the Indo
nesians do in terms of regulatory con
trols and the accounting practices and 
the forcing of conflicts of interest 
under their system. So the compari
sons with Southeast Asia are not valid. 

0 1800 
To tell Members the truth, some of 

the strongest banking financial sys
tems in the world are in Europe, par
ticularly in great Britain, Germany, 
and other European countries. Vir
tually every one of those countries 
have at least a 10 percent commercial 
entity, and in many cases, many more, 
and have had them for a long period of 
time. 

Madam Chairman, I yield 2 minutes 
to our colleague, the gentleman from 
New York (Mr. ENGEL). 

Mr. ENGEL. Madam Chairman, I 
thank the gentlewoman from New Jer
sey for yielding time to me. 

Madam Chairman, I rise in strong 
support of the 10 percent basket 
amendment, the Roukema-Vento
Baker-LaFalce amendment. 

This amendment is similar to an 
amendment I offered during the mark
up of this bill in the Committee on 
Commerce. As a New Yorker, I fully 
understand the importance and signifi
cance of providing the proper frame
work where financial services can 
thrive. 

Our nation's markets are the envy of 
the world, and New York is the capital 
of the world's economy. Any legisla
tion that is reported must ensure that 
our financial structure retains its abil
ity to adapt to the changing needs of 
the public. 

To this end, I believe that financial 
modernization legislation must allow 
banks, securities, and insurance firms 
with commercial interests to invest 
some percentage of its domestic gross 
revenues in nonfinancial services. Fi
nancial modernization legislation 
should reflect the current market, and 
permit some form of commercial affili-

ation. A 10 percent commercial basket 
is a reasonable first step toward inte
grating commerce and banking. 

Legislation on this matter must be 
flexible enough to ensure that financial 
service providers can continue to 
evolve. We cannot push back progress. 
Without a basket, many firms would be 
forced to choose between their current 
commercial activities and newly au
thorized banking powers. In addition, 
many firms would have difficulty com
peting in the global economy without 
having some ability to invest in foreign 
entities. 

While we are pleased that a 5 percent 
basket was included in the bill, a 10 
percent basket provides the proper 
cushion to accommodate both the nor
mal growth of a commercial enterprise 
and the potential decrease of financial 
activity revenues. 

To this end, I strongly urge my col
leagues to vote for the 10 percent bas
ket amendment. Financial providers 
must have the ability and the flexi
bility needed to move forward as we ap
proach the 21st century. As the gentle
woman correctly pointed out, a 15 per
cent basket would even make more 
sense, but this is a scaled-back bill, a 
moderate bill, a bill trying to make 
progress, and a bill trying to get a ma
jority of the votes. 

We cannot put our heads in the sand. 
We cannot be blinded. We cannot pre
tend that progress does not march on. 
To pretend that this is the same finan
cial economy as that of 50 or 60 years 
ago just does not make sense. I urge 
my colleagues to vote for this very, 
very modest amendment, which moves 
us in the right direction. 

Mr. LEACH. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. DINGELL). 

Mr. DINGELL. Madam Chairman, I 
want to express affection and respect 
for the authors of this amendment, but 
I want to differ with them strongly on 
its need. I talked to the ·distinguished 
chairman of the Federal Reserve 
Board. He opposes this amendment, 
and he says this in his May 4 letter to 
me: " There is every reason to move 
with caution in this area. The com
bining of banking and .commerce is 
clearly irreversible. Once permitted, 
the Congress is unlikely to impose the 
costs and disruption of 
disentanglement.'' 

Let us look at Germany. Their finan
cial institutions have been discussed. 
The German economy is stagnant. 
They are exporting jobs because they 
cannot start them up at home. 

Look at Asia, and look what is hap
pening. Over there, a bank can do any
thing it wants. They own property, 
they own real estate, they own busi
nesses, they own stock. When values 
start going down on those kinds of as
sets, the bank is in serious trouble. It 
happened in Thailand, it happened in 
Korea, it has happened in Japan, and 

all three economies are stagnant, in 
good part because of this. 

Listen to what Chairman Greenspan 
says: 

The current turmoil in some Asian econo
mies highlights the risk that can arise from 
the interrelationships between banks and 
nonbank corporate entities. First, if the 
interrelationships are too close, the banks' 
decisions with respect to lending might be 
based, not on the underlying creditworthi
ness or other relevant characteristics of the 
borrowers, but rather on such factors as im
plicit or explicit subsidies, personal and 
business relationships, and common man
agers. 

That is exactly what has happened in 
Japan, Thailand and Korea. 

Listen further: 
Second, the interrelationships can become 

so complex and nontransparent that inves
tors and counterparties cannot properly un
derstand or assess the banks' financial 
soundness. 

Again, this is happening in Korea, in 
Japan, and Thailand, and in the Asian 
economies which are in trouble. This 
amendment would authorize a replica
tion of that unfortunate situation. 

Continuing, 
Both of those risks are important elements 

in the problems now facing some Asian bank
ing systems and are the reasons why banking 
and commerce have historically been sepa
rated in the United States. 

If Members want a more clear warn
ing on the dangers of this amendment, 
check with Chairman Greenspan. 
Madam Chairman, the Chairman goes 
on to say this: 

Thus, it is critical that H.R. 10 retain its 
ongoing $500 million cap. Such a cap allows 
the controlled experimentation of the mix
ing of banking and commerce, without lock
ing policymakers into one particular ap
proach that, as noted, may be impossible to 
reverse and that could do more harm than 
good. . . . If the fundamental and long
standing structural separation of banking 
and commerce in this country is to be 
changed, the Board strongly believes that 
any modification should proceed at a delib
erate pace, in order to test the response of 
market and technological innovations as 
well as the supervisory regimes to the al
tered rules. 

I urge my colleagues to heed the 
warning that is present in these words. 
Do not replicate the follies of Korean, 
Japanese, Thai banking. Let us use re
sponsibility. The strength of this coun
try has been that, although our banks 
have not been as big as they would like 
to be, they have been strong. 

I have heard the banks complain con
stantly about the size of Japanese and 
Korean banks and their ability to do 
all manner of things. It turns out that 
this ability to do all manner of things 
has created a disaster for these coun
tries. We are being asked to bail them 
out. What are we going to do when our 
replication of their banking system 
creates the same abuses, the same haz
ards, and the same economic collapse 
for our constituents? 

I beg the Members, reject this 
amendment. 
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Mrs. ROUKEMA. Madam Chairman, I 

yield 3 minutes to the gentleman from 
New York (Mr. LAFALCE), the ranking 
member of the full committee. 

Mr. LAFALCE. I thank the gentle
woman for yielding time to me, Madam 
Chairman. 

Surely the whole question of banking 
and commerce is one of the most dif
ficult for the committee to come to 
grips with. An attempt was made with
in the Committee on Banking and Fi
nancial Services to put responsible 
limitations on that combination. That 
was 15 percent across the board. But 
then the bill was changed when theRe
publican leadership brought it forth, 
and it is 15 percent for these new finan
cial services' holding companies, and 5 
percent for bank holding companies. 

So we have to understand that what 
the amendment that the gentlewoman 
from New Jersey would do is not to in
crease it from the existing bill, it is to 
level it. It is to bring the 15 percent 
down to 10, the 5 percent to 10; to have 
a leveling of the field between these fi
nancial services holding companies, 
and the banks. 

It is also my understanding that sub
sequent to this amendment, the chair
man of the committee, the gentleman 
from Iowa (Mr. LEACH) will be offering 
an amendment with a zero basket but 
with a grandfather prov1s10n that 
would allow up to 15 percent. So even 
in this zero basket, as I understand it, 
the grandfathered institutions would 
have a higher basket than the Rou
kema amendment would provide. 

This is a difficult issue, but if we are 
to allow the mixing of banking and 
commerce, I think a 10 percent across
the-board basket would be more appro
priate. 

In fashioning my motion to recom
mit, however, stripping the bill of the 
controversial national bank charter 
provisions, so we simply would not deal 
with it, so that we would simply deal 
with the Glass-Steagall and the bank 
holding company changes, it is my in
tent to follow the disposition of the 
House on this issue. If the House wants 
to go for 15, 5, or 10, or a zero basket 
with a 15 percent for the grandfathered 
institutions, that is what I would in
corporate in my motion to recommit. 

Mr. LEACH. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Massachusetts (Mr. MARKEY). 

Mr. MARKEY. Madam Chairman, in 
1694 the British parliament ruled that 
banking should not mix with com
merce. In 1791, Alexander Hamilton, in 
the United States, decided that bank
ing should not mix with commerce. 
Thus, it has been over the last 300 
years in the Anglo-American tradition. 

Now we are told, since the 1980s, that 
we should mirror the Japanese model 
of Keiretsu, where bankers and indus
trialists work very closely together. In 
fact, we were told in the 1980s here in 
Congress that if we did not model our-

selves upon the Japanese economic sys
tem, that we would become an eco
nomic power of the past. 

Now, in the 1990s, what do we see? 
Keiretsu in Japan means bankers and 
industrialists apologizing to the Japa
nese people for destroying their econ
omy over the last 15 years. The Amer
ican system continues on with its en
trepreneurial, Darwinian, Adam Smith, 
ruthless set of decisions, with bankers 
deciding, venture capitalists deciding, 
which one of the American companies 
deserves more capital, not because it is 
tied to it, not because it is married to 
it. 

What happens as a result of the Japa
nese system? Something called Asian 
flu. That comes from having bankers 
too closely tied to industrialists, hav
ing too deep of an investment in them 
and anyone who gets close to them. 
What is recommended here by the Rou
kema amendment? That we should, as 
well, engage in Keiretsu. 

Our system is working. It has worked 
for 300 years. We do not have to aban
don it and emulate the Japanese. The 
correct vote here tonight is no on Rou
kema, no on the Japanese system. It 
has failed, and failed badly. Vote yes 
on the Leach amendment. The Leach 
amendment will keep the continuation 
of the Anglo-American system. 

Mr. DINGELL. Madam Chairman, 
will the gentleman yield? 

Mr. MARKEY. I yield to the gen
tleman from Michigan. 

Mr. DINGELL. Madam Chairman, it 
is also no on the Korean system and 
the Thai system. 

Mr. LEACH. Madam Chairman, I 
yield myself such time as I may con
sume. 

Madam Chairman, let me make sev
eral points. There has been a lot of talk 
on the floor today about the bill in 
general. This amendment comes to 
summarize several aspects of it. 

For example, there has been talk 
about consumer issues, protecting the 
public. I do not know a bigger con
sumer issue or a bigger public protec
tion issue than the question of do we 
allow the safety net of financial insti
tutions to be spread to commercial ac
tivities of banking institutions. This is 
what has cost lots of countries in the 
world lots of money. 

Asian countries, European countries, 
a French bank, a Spanish bank, Ger
man institutions have cost substantial 
funds either to their institutions or to 
their public deposit safety nets, if they 
exist. 

Let me give an example in Germany, 
because we have focused so much time 
in the Far East. In Germany a few 
years back there was a metals firm 
that went under called 
Metallgesellschaft. This particular 
metal company entered into some very 
sophisticated derivatives trading. 

A study at the Chicago Federal Re
serve Bank has indicated that they be-

lieve that the risk environment in
volved, the lack of supervision, because 
it was associated with a commercial 
bank, caused substantial losses; by 
"substantial", $6 billion. 

The Chicago Federal Reserve then ex
amined an American company not as
sociated with the bank, a major Amer
ican company called Enron. Enron en
tered into the same kinds of derivative 
transactions on the same metals at the 
same time. It made a mistake or two, 
but because of the discipline of the 
United States stock market, Enron run 
survived quite nicely, and it is pros
pering today. Metallg·esellschaft caused 
enormous losses to a particular finan
cial institution. 

0 1815 
Now, if we think about what it is 

that is at stake in all of this that one 
relates to, is there a difference between 
financial prowess and management of 
enterprise prowess? What we have de
veloped in this country today are the 
most sophisticated capital markets, 
but also capacities of people that know 
how to manage money to take over lots 
of enterprises, enterprises that they 
may not be very good at manag·ing. 

I happen to think that there is a huge 
distinction between management and 
financial prowess. And what this �a�p�~� 

proach before us has in mind is the idea 
that because one is a good money man
ager, one then can become a manager 
of manufacturing, a manager of retail 
sales, and the end result is very simple. 
It is a concentration of ownership. 

This country has long had an antip
athy to concentration of ownership. 
Here we are going to be looking at 
combining financial and commercial 
ownership in ways that I think, if one 
takes a step back and looks at it, one 
should have grave doubts about. I 
know, frankly, some very smart indi
victuals have brought this approach to 
the Congress that are Members; smart 
people on the outside have suggested it 
would be the way to go. But every time 
I try to describe it neutrally to people 
in my district and I ask the local Ro
tary if they think the local bank ought 
to own the local department store, if 
they think it would be smart for a na
tional auto company to be intertwined 
with a national bank, I get people say
ing, you have got to be crazy. 

That is what this amendment not 
only endorses, but leads to. 

I personally think we ought to just 
take a step back, think it through and 
suggest that mixing commerce and 
banking, which is an abstract concept, 
just simply does not fit the United 
States of America. I urge serious con
sideration of the amendment that I 
will shortly be offering to this par
ticular approach. 

Mrs. ROUKEMA. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from Delaware (Mr. 
CASTLE). 
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Mr. CASTLE. Madam Chairman, I 

rise in strong support of the Roukema 
amendment. 

Mrs. ROUKEMA. Madam Chairman, I 
yield myself the balance of my time. 

I would simply like to say there have 
been a lot of dramatics here and a lot 
of quotes here and a lot of economic 
analysis, and I do not know that there 
has been substantiation of any of it . I 
do know that when Mr. Greenspan 
came before our committee, he indi
cated, no, he did not want to hold open 
the commercial basket, but he did say 
that we had to take a step in this di
rection. It was inevitable with tech
nology and the global markets with 
which we are dealing. It was out there; 
we had to deal with it in some way or 
other. 

We are not opening it up, as has been 
implied here, to unlimited commercial 
activity. We are saying that 10 percent 
gives the legitimate two-way street 
and the parity and the kind of mixture 
that we are having between banks, in
surance and sec uri ties. And that is all. 

Forget the drama. It is not keiretzu. 
When we get to the Leach amendment, 
I will give a little more of my own 
analysis of why we are not talking 
about Asian flu. 

The CHAIRMAN. It is now in order to 
consider substitute amendment No. 6 
printed in part 2 of House Report 105-
531. 
AMENDMENT NO.6 OFFERED BY MR. LEACH AS A 

SUBSTITUTE FOR AMENDMENT NO. 5 OFFERED 
BY MRS. ROUKEMA 
Mr. LEACH. Madam Chairman, I 

offer an amendment as a substitute for 
the amendment that would eliminate 
the commercial basket for financial 
services holding companies. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Part 2 amendment No. 6 printed in House 
Report 105-531 offered by Mr. LEACH as a sub
stitute for amendment No. 5 offered by Mrs. 
ROUKEMA: 

Strike subsection (f) of section 6 of the 
Bank Holding Company Act of 1956, as added 
by section 103(a) of the amendment in the 
nature Of a substitute (and redesignate sub
sequent subsections and any cross reference 
to any such subsection accordingly). 

In paragraph (1) of subsection (f) (as so re
designated) of section 6 of the Bank Holding 
Company Act of 1956, as added by section 
103(a) of the amendment in the nature of a 
substitute, strike "subsection (f)(1) and" . 

In paragraph (2) of subsection (f) (as so re
designated) of section 6 of the Bank Holding 
Company Act of 1956, as added by section 
103(a) of the amendment in the nature of a 
substitute-

(1) strike ", as of the day before the com
pany becomes a financial holding com
pany,"; and 

(2) insert "(excluding revenues derived 
from subsidiary depository institutions)" be
fore ", on a consolidated basis". 

In paragraph (4) of subsection (f) (as so re
designated) of section 6 of the Bank Holding 
Company Act of 1956, as added by section 
103(a) of the amendment in the nature of a 

substitute, insert "(excluding revenues de
rived from subsidiary depository institu
tions)" before the period at the end. 

In paragraph (5) of subsection (f) (as so re
designated) of section 6 of the Bank Holding 
Company Act of 1956, as added by section 
103(a) of the amendment in the nature of a 
substitute, strike ", subsection (f),". 

In paragraph (6) of subsection (f) (as so re
designated) of section 6 of the Bank Holding 
Company Act of 1956, as added by section 
103(a) of the amendment in the nature of a 
substitute, strike ", subsection (f),". 

After paragraph (6) of subsection (f) (as so 
redesignated) of section 6 of the Bank Hold
ing Company Act of 1956, as added by section 
103(a) of the amendment in the nature of a 
substitute, insert the following new para
graph: 

"(7) SUNSET OF GRANDFATHER.-A financial 
holding company engaged in any activity, or 
retaining direct or indirect ownership or 
control of shares of a company, pursuant to 
this subsection, shall terminate such activ
ity and divest ownership or control of the 
shares of such company before the end of the 
10-year period beginning on the date of the 
enactment of the Financial Services Act of 
1998. The Board may, upon application by a 
financial holding company, extend such 10-
year period by not to exceed an additional 5 
years if such extension would not be detri
mental to the public interest. 

Strike paragraph (1) of section 10(c) of the 
Bank Holding Company Act of 1956, as added 
by section 131(a) of the amendment in the 
nature of a substitute (and redesignate sub
sequent paragraphs and any cross reference 
to any such paragraph accordingly). 

In subparagraph (A) of paragraph (1) (as so 
redesignated) of section 10(c) of the Bank 
Holding Company Act of 1956, as added by 
section 131(a) of the amendment in the na
ture of a substitute, strike "paragraph (1)(A) 
and". 

In subparagraph (C) of paragraph (1) (as so 
redesignated) of section 10(c) of the Bank 
Holding Company Act of 1956, as added by 
section 131(a) of the amendment in the na
ture of a substitute, strike "or (g)". 

In subparagraph (B) of paragraph (2) (as so 
redesignated) of section 10(c) of the Bank 
Holding Company Act of 1956, as added by 
section 131(a) of the amendment in the na
ture of a substitute, strike "Notwith
standing paragraph (1)(A)(i), the" and insert 
"The". 

In subparagraph (A) of paragraph (3) (as so 
redesignated) of section 10(c) of the Bank 
Holding Company Act of 1956, as added by 
section 131(a) of the amendment in the na
ture of a substitute, strike ", (2), or (3)" and 
insert "or (2)". 

The CHAIRMAN. Pursuant to House 
Resolution 428, the gentleman from 
Iowa (Mr. LEACH) and a Member op
posed, each will control 15 minutes. 

The Chair recognizes the gentleman 
from Iowa (Mr. LEACH). 

Mr. LEACH. Madam Chairman, I 
yield myself such time as I may con
sume. 

The movement to go beyond the inte
gration of financial services and elimi
nate the traditional legal barriers be
tween commerce and banking is simply 
a bridge we should not cross. It is a 
course fraught with risk and devoid of 
benefit and one for which there is no 
justification. 

Such a step would open the door to a 
vast restructuring of the American 

economy and an abandonment of the 
traditional role of banks and impartial 
providers of credit, while exposing the 
taxpayer to liabilities on a scale far ex
ceeding the savings and loan bailout. 
At issue with financial services mod
ernization is increased competition. At 
issue with mixing commerce and bank
ing is economic conglomeration, the 
concentration of ownership of cor
porate America. 

Recognizing this, warnings about 
mixing commerce and banking have 
been issued by the Federal Reserve 
Board, by Paul Volcker, and by con
sumer activist Ralph Nader. It is op
posed by groups representing con
sumers, labor organizations, commu
nity bankers, farmers, travel agents, 
realtors, pharmacists, building con
tractors and the self-employed. In 
other words, the concept is opposed by 
the millions of workers, small busi
nessmen and women who are the gen
erators of economic prosperity in the 
United States. 

Proponents of a commercial basket 
argue that U.S. financial holding com
panies need a commercial basket to be 
able to compete with foreign competi
tors, and that virtually all European 
countries permit banks to make direct 
investments in commercial activities. 
However, this overlooks a couple of 
simple facts. 

First, in testimony before our com
mittee, Chairman Volcker noted that 
the mixing of commerce and banking 
in Germany, France, Spain, Japan and 
elsewhere has led to massive financial 
losses for both banks and taxpayers in 
these countries. There is plenty of re
cent experience in other parts of the 
world to suggest that potential prob
lems with banking-commerce links are 
not just theoretical, Paul Volcker 
noted. 

Second, a recent New York Times ar
ticle indicated that the European uni
versal banks have a lower return on eq
uity than U.S. banks, such as Citicorp, 
which does not have a commercial bas
ket. So why would we encourage our 
banks to go in that direction? 

Third, the U.S. financial system has 
much more depth and credit in equity 
markets. That is one of the strengths 
of the United States system. It thus 
could not be more ironic that powerful 
groups in Washington are today sug
gesting that Congress redesign Amer
ica's financial landscape to make it 
more like that of Japan and Germany, 
France and Spain and the 1980s United 
States S&L industry. 

Mixing commerce and banking only 
benefits large banks and large corpora
tions at the expense of small banks and 
small business. For decades small busi
ness has been the engine of job creation 
in the United States, and mixing bank
ing and commerce places American job 
growth in jeopardy. 

For instance, would an individual 
hoping to open a restaurant in a town 
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where the only bank was owned by 
McDonald's be able to obtain a loan, or 
would the bank disregard its role as an 
impartial provider of credit? Would a 
bank owned by a real estate developer 
provide comparably priced credit to 
competing developers? Given these 
troubling possibilities, it is no surprise 
that the nonpartisan General Account
ing Office issued a report dem
onstrating that there is no compelling 
economic argument for mixing com
merce and banking and a lot of socio
economic and political jeopardy in 
doing so. 

In this time of crisis in Asian econo
mies, the lessons of the chaebols of 
Korea, the keiretzus of Japan and car
tels of Indonesia should not be lost in 
the United States. Those who advocate 
financial modernization legislation 
which mixes commerce and banking 
might want to take a hard look at the 
conflicts of interest endemic to sys
tems that have allowed such mixing. 

In East Asia, bank ownership of in
dustrial firms led to crony capitalist 
relationships with the government. 
The virtue of America's decentralized, 
stock-market-oriented financial sys
tem is that credit and investment deci
sions are made based on economic fun
damentals, not entangled relationships 
or corporate favoritism. 

America is a country which has tra
ditionally opposed concentrations of 
power, both political and economic. It 
is the country of Jeffersonian individ
ualism, Jacksonian bank skepticism 
and Teddy Roosevelt trust busting. The 
contemplated mixture of commerce 
and banking goes beyond the lessons 
that we have learned and the values 
that we hold. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. VENTO. Madam Chairman, I rise 
in opposition to the Leach amendment. 

The CHAIRMAN. The gentleman 
from Minnesota (Mr. VENTO) is recog
nized for 15 minutes. 

Mr. VENTO. Madam Chairman, I 
yield myself 2 minutes. 

Madam Chairman, I rise in opposi
tion to this amendment. This amend
ment, what it actually says, and I re
spect the chairman and his staunch op
position to commerce and banking; he 
has been consistent in that particular 
view. But what this amendment does is 
it says, they rise in opposition to the 
Roukema amendment which provides a 
10 percent basket even for securities, 
insurance or banking firms, but this 
one says, 10 percent is too much, but 15 
percent is just about right. 
· That is what this amendment does. 
This provides 15 percent commerce 
ownership within a securities or insur
ance firm for 15 years. 

Here we are in an environment in 
which economic events within a short 
period of time, in days, maybe months, 
certainly years, in 15 years we could 
see dramatic changes in terms of what 

happens in the economy. We are say
ing, we are providing a level playing 
field, taking the most important finan
cial entities in our country, banks, and 
treating them in a disparate way. Of 
course, I mentioned the many, many 
exceptions. 

Now, in order to sell this particular 
proposal to the Members, we have had 
the bloody flag of the S&L crisis waved 
back and forth. It has been suggested 
that somehow our culture and free en
terprise system and free people are 
going to accept the type of government 
and type of control that exists in Asia, 
in Japan or Korea or Germany. I do not 
think so. 

I think that our free enterprise sys
tem is strong enough and mature 
enough to recognize what actually is 
taking place. What happens when 
banks permit the financing for mergers 
and acquisitions? What happens when 
banks make these tremendous loans 
and end up collecting these companies 
as collateral? They become, in a sense, 
investors. They end up picking up that 
collateral and having that control. And 
there are many, many exceptions. In 
fact one of the largest corporations in 
my State, 3M owns a bank. It has not 
undercut 3M yet. They are still going 
to the private market. 

I oppose this amendment. 
Madam Chairman, I reserve the bal

ance of my time. 
Mr. LEACH. Madam Chairman, I 

yield 3 minutes to the gentleman from 
California (Mr. CAMPBELL). 

Mr. CAMPBELL. Madam Chairman, 
it is a compliment to the side of the ar
gument presented by the chairman of 
the committee that those opposing his 
amendment would say that it allows 15 
percent commercial investment to con
tinue, as though they realize what dan
ger it is to allow such mixture of com
merce and banking. 

Let me at the start put to rest this 
argument. The 15 percent that would 
be allowed to continue for the bank 
holding company during the period of a 
wind-down is in order to allow a rea
sonable phaseout of the mixture of 
banking and commerce that is already 
in existing law. 

The fundamental debate here tonight 
is between those who wish to go to zero 
mixing of commerce and banking and 
those who would permit it , those who 
believe that 5 percent mixture is not 
enough and, in the Roukema amend
ment, that it be 10, or as we heard in 
the debate earlier, that some would 
even go to 15. 

I think the real debate thus is, shall 
we have a mixture of commerce and 
banking?. Admittedly, the Leach 
amendment, of which I am proud to be 
a cosponsor, has a phaseout provision. 
That is appropriate for now. Eventu
ally, however, under the Leach amend
ment there will be no mixture of com
merce and banking, as there should be 
no mixture of commerce and banking. 

Under the Roukema amendment, it 
will be 10 percent today, probably 15 
percent or 20 in years to come. 

What is the objection to the mixture? 
I think it has been adequately ex
plained by my colleagues in regard to 
the risk that comes from a commercial 
investment made by someone that 
ought to be a neutral provider of cap
ital. I would rather address one point 
that has not been made, and that is 
whether the fire walls are adequate, be
cause we know that in the bill itself 
and in the amendment from our col
league, the gentlewoman from New 
Jersey (Mrs. ROUKEMA), there is a set of 
fire walls to make sure that the bank 
does not offer a loan to the very com-

. mercial enterprise in which it has an 
equity stake. 

But there is no fire wall against pro
viding a loan to the customers of that 
commercial enterprise or to the sup
pliers of that commercial enterprise. 
And so a bank might own some stock 
in General Motors, and General Motors 
cannot get its new fleet out on time be
cause Firestone has a little trouble 
providing· the tires, due to cash flow. 
Will the bank not be tempted to give a 
little bit of leniency on any loan to 
Firestone? It would not break any fire 
wall to do so because the fire wall only 
applies as to the extension of credit to 
General Motors, if, by hypothesis, the 
bank has an equity stake in General 
Motors. 

The point is simple, there is no way 
that the imagination of humankind 
can prevent the temptation from aris
ing. If a bank has an equity stake in an 
enterprise, that enterprise will have a 
claim on the bank's lending policy. 

Lastly, why do we care so much? Be
cause it is not the companies' money. I 
have no problem with the company re
taining earnings and using it for its 
own intended investment-splendid, 
but not with the taxpayers' money. 
What we are dealing with here tonight 
is Bank Insurance Fund money which, 
if the Bank Insurance Fund is stressed, 
will, as in the case of the savings and 
loan crisis, and will, in this context 
again, be a tax upon the taxpayers. 

D 1830 
Mr. VENTO. Madam Chairman, I 

yield 2 minutes to the gentleman from 
Texas (Mr. PAUL), a member of the 
committee. 

Mr. PAUL. Madam Chairman, I rise 
in opposition to the Chairman's amend
ment and in strong support of the 
amendment of the gentlewoman from 
New Jersey. 

There are two positions that one 
could take on this. We could have zero 
integration, which this amendment 
would do; or we could think about the 
market. The market would just allow 
it to exist. 

Earlier, somebody quoted Hamilton 
as being opposed to an integration of 
�c�o�~�m�e�r�c�e� in banking. Well, of course, 
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at that particular time in history we 
had the Jeffersonians, and they were 
strongly in support of the market and 
even against central banking. 

So I think, considering all things, 
that I cannot get my 100 percent, and 
we certainly do not want zero. We need 
to move in a direction, so I would say 
this very modest request is very justi
fied. 

I think this FDIC insurance is some
thing we should be concerned about, 
but that is a different issue for the mo
ment. I object to that, but I do not be
lieve this will solve the FDIC problem. 

We have to think about how we got 
here. In the 1920s, the Federal Reserve 
created a lot of credit. They created a 
boom and a booming stock market and 
good times. Then the Federal Reserve 
raised the interest rates and there was 
a stock market crash and a depression. 
And out of the depression came the de
sire to regulate banking and com
merce. That caused the depression, 
which was erroneous, because the cause 
of the depression was excessive credit 
and then a deflated bubble, which 
should be all laid at the doorstep of the 
Federal Reserve. 

This is the size of the Glass-Steagall 
Act, a few pages, in order to solve a 
problem that did not exist. But we 
have been living with this for all these 
years. And now, over these several 
years, we have been trying to solve the 
problem. Now, this is the size of the so
lution. This is H.R. 10, this is the 
version of the Committee on Commerce 
as well as the version of the Committee 
on Banking and Financial Services 
that went to the Committee on Rules. 

We need to look at the fundamental 
cause of our problems and not jump off 
a cliff and do the wrong thing. I strong
ly support the Roukema amendment. 

Mr. LEACH. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Nebraska (Mr. BEREUTER), my distin
guished friend and coauthor of the 
amendment. 

Mr. BEREUTER. Madam Chairman, I 
thank the gentleman for yielding this 
time to me. 

The gentleman from Texas has just 
spoken to us about letting the market 
work. The problem with the mixing of 
commerce and banking is that market 
decisions are not made. Credit deci
sions are made on the basis of equity 
that a bank has in a business. We are 
more likely to have the market work
ing properly when we have this division 
between banking and commerce as we 
have had since the 1930s, even tracing 
far back beyond that, as the gentleman 
from Massachusetts (Mr. MARK EY) ear
lier said, tracing back in some form to 
a period even before the founding of the 
Republic. 

I just cannot help but think of what 
happened in the home State of the gen
tleman from Texas (Mr. PAUL) when we 
had under S&L law in Texas, in that 
State and some other States, an oppor-

tuni ty under their legislation to use 
federally insured deposits to make in
vestments in their own name instead of 
loans to residents of their community. 
And I recall something like 50 percent 
of the total losses in the S&L debacle 
were in the gentleman's home State of 
Texas. 

The gentleman from Minnesota (Mr. 
VENTO) suggests that this 10 percent 
basket is a modest step. Well , I think 
we are more likely to pay attention to 
what the g·entleman from New York 
(Mr. ENGEL) said. He said this 10 per
cent basket is a reasonable first step as 
a basket. And that is the point this 
gentleman was trying to make some 
time ago; that there is, in fact, no end 
to this process for a larger basket all 
the time once we break the barrier 
down between commerce and banking. 
We are going to be back here with such 
amendments year after year. 

Mr. VENTO. Madam Chairman, will 
the gentleman yield? 

Mr. BEREUTER. I yield to the gen
tleman from Minnesota. 

Mr. VENTO. I wanted to suggest that 
I did not agree with the gentleman 
from New York (Mr. ENGEL) on the 
first step. 

Mr. BEREUTER. I thank the gen
tleman for that clarification. 

I watch with awe and wonder the gen
tleman from New York (Mr. LAFALCE) , 
who speaks to us in such a soothing 
voice, about how the changes that are 
being made here are actually reducing 
it from 15 percent basket to 10 percent 
basket. And, well , that is accurate. But 
in reality, of course, the status quo is 
a zero basket. And that is what we who 
are supportive of the Leach amend
ment think is a crucial and proper 
level. It is crucial that we maintain 
this barrier against mixing banking 
and commerce. I think it provides us a 
much higher likelihood of the impar
tial provision of credit by bankers to 
people and to businesses that deserve 
to receive credit. It avoids a concentra
tion of economic power. 

Earlier, too, we heard references 
about a bloody flag being waved in the 
debate on S&Ls. But I think that is ap
propriate for we have to learn from our 
experience. And it boggles my mind, it 
boggles foreign legislators' minds that 
we in America would be re-creating, 
the kind of unhealthy banking si tua
tions that we find in Asian countries. 

And as the gentlewoman from New 
Jersey (Mrs. ROUKEMA) asked earlier, 
well , what about Europe? Well , in fact, 
the problems resulting from the mix of 
commerce and banking exist in Europe, 
too. And, in fact, in France and Spain 
the public treasuries were raided to 
make insolvent large banks more sol
vent after they made imprudent com
mercial investments. And that is what 
we would have to have. 

Do not trade the separate American 
banking and commercial systems for 
the failures of Asia or Europe. 

Mr. VENTO. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Texas (Mr. BENTSEN). 

Mr. BENTSEN. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

This is, no question, a very difficult 
issue. I can come down almost on ei
ther side. But if we do not deal with it 
tonight, and my bet is we probably are 
not going to deal with it tonight, we 
are going to have to deal with it at 
some point in the future. 

Again, I have nothing but the great
est respect for the chairman of the 
Committee on Banking and Financial 
Services, and I think he has thought 
long and hard about this, but we have 
to consider a few things. 

First of all, the chairman talked 
really about two types of commercial 
baskets. I think he talked about what 
this amendment or the Roukema 
amendment was about, and then he 
talked about what he thinks may come 
in the idea of a reverse basket where 
McDonald's owns banking entities 
around the country. 

Of course, we already have a system 
in place where we have the small town 
banker that owns the bank and the car 
dealership and the feed store and ev
erything else, and that is allowed 
under current law. But I think we also 
have to remember we have a much 
more dynamic marketplace. 

And that leads into my second point. 
It is not really fair to compare the 
United States' economy to that of Asia 
or even Europe. Our market is much 
more sophisticated. It is much more di
versified. Our capital and credit mar
kets are much more diversified, much 
more efficient, much larger. So, yes, 
there may well be risk, but I think it is 
a very unfair comparison to make . . 

I think that the gentleman uses the 
example of the German company and 
Enron, which happens to be based in 
my home city of Houston, and how effi
cient the U.S. market, the stock mar
ket treats it , and I think that is true 
with respect to banks. 

We could turn this over to Mr. Green
span and let him write the entire bill 
and just rubber stamp it when it gets 
back over here and let him go on with 
his business. I think that would be in
appropriate. But what I think Mr. 
Greenspan and the former chairman, 
Mr. Volcker, said, when they testified 
before the committee, is getting back 
to the real crux of the issue, which is, 
well, we are opening the door a little 
bit and it is going to get broader. 

But herein lies the problem. Because, 
as the chairman knows, we are going to 
find, and we are finding it now, that 
where banks, as they become stronger, 
are going to get into areas which are 
not financial in nature, whether it is 
data processing or others, that have to 
be part of their function to be competi
tive. And we are going to have to ad
dress this problem. If we do not address 
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it tonight, we will be addressing it 
down the road very shortly, I believe. 

So I think the chairman has thought 
a lot about his amendment, I appre
ciate what he has to say about it, but 
I think we ought to defeat it and sup
port the amendment of the gentle
woman from New Jersey. 

Mr. LEACH. Madam Chairman, I 
yield 1 minute to the distinguished 
gentleman from California (Mr. CAMP
BELL), who is also a coauthor of the 
amendment. 

Mr. CAMPBELL. Madam Chairman, I 
asked for the additional time just to 
stand in defense of the free market. 
Our good friend and colleague the gen
tleman from Texas (Mr. PAUL) spoke on 
behalf of the free market, and it is hard 
to beat him when he speaks on behalf 
of the free market, but I am not weak 
in my own right in terms of defending 
the free market-on this floor, and in 
our Committee on Banking and Finan
cial Services. 

I say people should do whatever they 
want with their own money. If they 
want to have a commercial enterprise 
and a bank and an insurance company 
and a real estate company, may God 
bless them. May they succeed and pros
per in America, the greatest economy 
in the world, but on their own dime. 
But, if they have access to the Federal 
tax dollar through the FDIC, its suc
cessor, the Bank Insurance Fund, then 
no, sir, no, ma'am. I want to make sure 
they are restricted with what they do 
when taxpayers' funds are at risk. I 
want to make sure they are careful. 

And do not tell me it will not happen. 
I came to this Congress in 1989. I joined 
the Committee on Banking and Finan
cial Services, and the thrift crisis hap
pened. I hope no one suggests causality 
in that order of events. But let me say 
to my colleagues there were people 
telling me I should not worry; that the 
thrifts were safe; savings and loans 
could not be better. And we ended up, 
we the taxpayers, paying for it. 

I'm for the free market-on their own 
dime, but not on the taxpayers. 

Mr. VENTO. Madam Chairman, I 
yield 21/ 2 minutes to the gentlewoman 
from New Jersey (Mrs. ROUKEMA). 

Mrs. ROUKEMA. Madam Chair, I 
thank my colleague for yielding me 
this time. 

I do not know where to begin here. 
There have been so many strawmen 
and exceptions to prove the rule 
thrown out here that it is really a lit
tle difficult to answer. But I do want to 
say to my colleagues, let us be very 
sure. This is not the time of Jefferson 
or Hamilton. It is not even the time of 
Teddy Roosevelt. We are in modern 
times with technological changes that 
are so fast pace we can hardly absorb 
them, and in global market places. And 
that is the reality of what we are try
ing to do here. 

Now, I secondly want to point out 
that, with all due respect to my good 

friend and colleague, the chairman of 
the committee, and my other good 
friend and colleague, the gentleman 
from Nebraska (Mr. BEREUTER), my 
colleague on the committee, we have 
worked long and hard on lots of dif
ferent issues, but with all due respect 
we cannot be making these parallels 
between Southeast Asia and what we 
are proposing here with a 10 percent 
commercial basket with the kinds of 
regulatory reforms and fire walls and 
structures that we have in place in this 
bill. 

This is not Japan, South Korea or In
donesia. It is not unlimited invest
ment, as those countries have. It is a 10 
percent basket. Also, we do not have a 
situation where banks lend to only cer
tain companies. We also do not have 
the family connection things of those 
foreign countries. Banks in the United 
States are generally examined annu
ally, and we have the generally accept
ed accounting principles and stricter 
requirements. The foreign banks do not 
have this. 

I could go on and on. In fact, I will, 
in one more respect. U.S. bank trans
actions with affiliates are subject to 
the protections, and under this bill 
would continue to be subject. to the 
protections of 23(a) and 23(b) of the 
Federal Reserve Act. And this is very 
important because it is specific to how 
you cannot make these gross compari
sons that are being made. The restric
tions on the amount of loans a bank 
can make to their affiliates, and re
quires fair deal for all, not giving bet
ter deals to any one particular affil
iate. There are all kinds of distinctions 
in this bill. 

We are making a modest step forward 
and one that I believe any objective ob
server would say get with the program, 
figure out a regulatory structure that 
would accommodate so that we can 
compete with virtually every other of 
the successful European countries with 
whom we are competing. 

Mr. LEACH. Madam Chair,· I yield 
myself such time as I may consume. 

First, let me talk about competition. 
In case no one has noticed, over the 
last 2 decades the United States of 
America has outstripped competitively 
virtually every Western European 
country. We organize differently than 
Europe. We decentralize. 

In case nobody has noticed, the last 7 
years Japan has averaged about 1 per
cent growth. The United States 2 to 4 
times the rate of growth in each of 
these years in Japan. We organize dif
ferently. 

In terms of speed, in very short 
order, very large things can occur. We 
have just witnessed announcement in 
the last 4 or 5 weeks of the largest fi
nancial combination in American his
tory. Reports after the fact indicate 
that the leadership of the two institu
tions involved, Travelers and Citicorp, 
reached a decision in a 6 to 7 week time 
frame. 

As financial institutions grow, these 
percentage restraints grow with them. 
So we have a circumstance that the 
larger financial institutions become, 
the larger the commercial enterprises 
they can intertwine with. In very, very 
short order the American commercial 
landscape as well as financial land
scape can change if this kind of ap
proach is adopted. 

Finally, let me just note that in addi
tion to concentration of ownership 
that can occur, we are likely to get a 
concentration of geographic control. 

0 1845 
It simply is a fact that most large en

terprises are not located in rural areas. 
It simply is a fact that people in what 
are called money center areas are more 
mobile with large sums of capital than 
people who are not. 

And so, in very short order, if one 
goes ahead with an approach that au
thorizes the mixing of banking and 
commerce, one can see a concentration 
of ownership grow in this country and 
one can see a geographic concentration 
of that ownership come to be of rather 
telling dimensions. 

So I would simply urge this Congress 
to note that, other than some very 
large interest groups, I know of no one 
that advocates this approach. I have 
never in my time in public life gotten 
a letter that has said, "What ails 
America is that Chase Manhattan and 
General Motors are not combined." I 
have never gotten a letter that says, 
"What we need are larger enterprises, 
not from growth within but from con
glomeration." And I just suspect that 
if the American public thought this 
through, there is not only lack of ma
jority support, there is lack of any sup
port other than a very, very few very, 
very wealthy people. 

So I would urge restraint. 
Mr. BEREUTER. Madam Chairman, 

will the gentleman yield? 
Mr. LEACH. I yield to the gentleman 

from Nebraska. 
Mr. BEREUTER. The Chairman is ex

actly right about the small number of 
entities, if any, that are supportive of 
it. There are a handful of firms and 
banks. But on the other side, perhaps it 
is good to reiterate the people that are 
in favor of the Leach· amendment, 
maintaining the status quo of the zero 
basket. The chairman has mentioned a 
few of them before. 

Mr. VENTO. Madam Chairman, I 
yield myself 11/2 minutes. 

I wanted to point out that the Leach 
proposal has a 15 percent basket for se
curities and insurance firms. And what 
I presume that means, the way it oper
ates, is that until the year 2013, for 15 
years, they could have that 15 percent 
basket of equity position. They then 
could go, under this Glass-Steagall pro
vision, and buy banks, buy insurance 
firms, and maintain 15 percent equity 
ownership. So it boggles the mind. 
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I understand that we are against 

commerce and banking, except that 
this particular configuration until the 
year 2013 would prevail. In my judg
ment, it is an untenable position in 
terms of what is going on. As I listen to 
the debate here, I wonder if really we 
are prepared, or the proponents of this 
amendment are prepared, to really re
peal the Glass-Steagall amendment. 
Because they seem to have learned no 
lessons or recognized no difference be
tween the fact that we are not able to 
distinguish some of the instruments of 
these financial entities; that in fact 
the banks write two-thirds of the de
rivatives, that the types of loan pro
grams that they are involved in, I 
think very often look like investments. 
The inconsistency of this in this par
ticular bill, in the marketplace, it 
seems that they are in a state of de
nial, quite frankly. 

I am just amazed at the vehemence 
in terms of this particular position. 
And then to compare us to Germany 
and Japan and other countries where 
they do not have a regulatory system, 
a culture, and a free enterprise system 
as we have. I must state again, this is 
not my first step. This is just a rec
ognition to get out there and regulate 
it. 

Madam Chairman, I yield 1 minute to 
the gentleman from Nebraska (Mr. BE
REUTER). 

Mr. BEREUTER. Madam Chairman, I 
just wanted to point out to the gen
tleman from Minnesota (Mr. VENTO) re
garding the grandfathering arrange
ment, it is a 10-year period. It could be 
extended for five years. But this is 
dealing with an anomalous situation. 
It is a condition created by regulators 
because the Congress did not act ear
lier. These anomalous conditions are 
not a good situation, but the grand
father clause is a valuable way to rem
edy these anomalous situations. 

Mr. VENTO. Reclaiming my time, I 
understand. I think the gentlemen are 
being very fair. Except it just becomes 
very inconsistent in terms of what the 
effect is. It just becomes unworkable 
and it is untenable to present a bill 
like this where we have such an unlevel 
playing field; and to criticize 10 per
cent at the same time they are pro
viding 15 percent here just boggles the 
mind. 

Madam Chairman, I yield 3 minutes 
to the gentleman from Louisiana (Mr. 
BAKER), a distinguished member of the 
Committee on Banking and Financial 
Services. 

Mr. BAKER. Madam Chairman, I 
thank the gentleman for yielding the 
time. 

I certainly want to acknowledge the 
hard work that the gentleman from 
Iowa (Mr. LEACH) has given in the dif
ficult management of H.R. 10 through
out not just this session, but many 
years. 

However, this is one issue where the 
chairman and I have had significant 

differences of legitimate opinion as to 
the appropriateness of diversified fi
nancial structures. If we were to adopt 
the zero parity amendment that is pro
posed by this amendment, we would 
find significant dislocations in the cur
rent marketplace. There would be cor
porations and entities legally engaged 
in businesses which they have engaged 
in for many years which would, of ne
cessity, have to divest those revenue 
streams from their corporate struc
ture. Stated another way, people law
fully engag·ed in business that does no 
harm would now, by action of this Con
gress, be told they can do that no 
more. 

That, to me, seems to be a bit unrea
sonable, especially when we realize 
that one of the important elements 
this amendment does not address is the 
structure of the unitary thrift, which 
will continue to exist and proliferate, 
which may be resold without limit in 
which one cannot only have non
financial income, they can own a ply
wood plant, a hotel, a restaurant, and a 
thrift. 

Mr. VENTO. Madam Chairman, if the 
gentleman will yield, there is no 10 per
cent limit in there. There could be a 
100 percent. 

Mr. BAKER. That is correct. The 
gentleman makes the point that there 
is no revenue limit at all with regard 
to the unitaries that can be sold to 
commercial enterprises, so that a Gen
eral Motors can get into the thrift 
business by accessing that charter. 
This amendment does not address that 
question. 

And so what we have left at the end 
of consideration if this amendment 
were to prevail is a very unbalanced 
marketplace where a few authorized 
actors have the right to have very di
verse incomes, while we are taking 
banks and financial enterprises down 
to zero level and requiring them to di
vest themselves of currently legally 
authorized activities. 

When we look at those currently au
thorized institutions that have signifi
cant activity, American Express, for 
example, enjoys 9 to 14 percent of rev
enue annually coming from non
financial related activities. We see 
A.G. Edwards, Charles Schwab, Leh
man Brothers, we can go down the list 
and look at what is going on in the 
market today and realize the con
sequences of this amendment are not 
minor. 

Now, I certainly understand the pro
ponents' perspective that we should 
not allow commercial and financial in
terests to intermingle. But I have to 
tell my colleagues, smart people are 
figuring out ways to do that no matter 
what the Congress might attempt to 
limit. 

This is a very serious amendment. It 
is a very thoughtful amendment. It is a 
very important amendment. But it is a 
disaster for the existing financial mar-

ketplace of this country if it were to be 
adopted. 

Mr. TOWNS. Madam Chairman, I rise in op
position to the amendment offered by the gen
tleman from Iowa. 

The five percent commercial basket con
tained in H.A. 10 recognizes that the securi
ties industry has a long, troublefree history or 
affiliation with commercial companies. In fact, 
there are instances in which securities firms 
have benefitted greatly from the capital a com
mercial affiliate has contributed. Additionally, 
allowing financial holding companies (F.H.C.s) 
to invest a percentage of their domestic gross 
revenues in non-financial activities will provide 
companies with a source of capital and will 
help F.H.C.s. 

The Commerce Committee reported out this 
with a 5% commercial basket. The Banking 
Committee passed a 15% commercial basket 
amendment by a 35 to 19 vote. At no point did 
either committee say that there should be no 
commercial basket. Modernization legislation 
can not continue the status quo. This bill must 
reflect the current market and permit some 
form of commercial affiliation. Therefore, I 
would urge my colleagues to oppose this 
amendment and to support the gentlelady 
from New Jersey's amendment to increase the 
commercial basket to 1 0%. 

The CHAIRMAN. All time has ex
pired. 

The question is on the amendment 
offered by the gentleman from Iowa 
(Mr . LEACH) as a substitute for the 
amendment offered by the gentle
woman from New Jersey (Mrs. Rou
KEMA). 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

Mr. VENTO. Madam Chairman, on 
that I demand a recorded vote, and 
pending that I make the point of order 
that a quorum is not present. 

The CHAIRMAN. Pursuant to House 
Resolution 428, further proceedings on 
the substitute amendment offered by 
the gentleman from Iowa (Mr. LEACH) 
will be postponed. 

The point of no quorum is considered 
withdrawn. 

It is now in order to consider amend
ment No. 7 printed in part 2 of House 
Report 105-531. 

AMENDMENT NO.7 OFFERED BY MR. KINGSTON 
Mr. KINGSTON. Madam Chairman, I 

offer an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No.7 offered by Mr. KINGSTON: 
After section 108 of the Amendment in the 

Nature of a Substitute, insert the following 
new section (and conform the table of con
tents accordingly): 
SEC. 109. GAO STUDY OF ECONOMIC IMPACT ON 

COMMUNITY BANKS AND OTHER 
SMALL FINANCIAL INSTITUTIONS. 

(a) STUDY REQUIRED.- The Comptroller 
General of the United States shall conduct a 
study of the projected economic impact that 
the enactment of this Act will have on finan
cial institutions which have total assets of 
$100,000,000 or less. 
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(b) REPORT TO THE CONGRESS.- The Comp

troller General of the United States shall 
submit a report to the Congress before the 
end of the 6-month period beginning on the 
date of the date of the enactment of this Act 
containing the finding·s and conclusions of 
the Comptroller General with regard to the 
study required under subsecti on (a) and such 
recommendations for l egislative or adminis
trative action as the Comptroller General 
may determine to be appropriate. 

The CHAIRMAN. Pursuant to House 
Resolution 428, the gentleman from 
Georgia (Mr. KINGSTON) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Madam Chairman, I 
yield myself such time as I may con
sume. 

This amendment is a very simple 
one. It simply says that after 6 months 
of enactment of this legislation that a 
study will be done on institutions with 
$100 million or less in assets to see how 
House Resolution 10 impacts them, and 
it requires the Comptroller of the Cur
rency to conduct that study and just to 
be sure that our smaller financial insti
tutions, usually community banks, see 
if they are negatively impacted by it. 

It is not second-guessing the bill as 
much as it is saying the bill may not 
be perfect, there may be some unin
tended consequences that affect the 
bill if it is passed without this amend
ment. So all we are trying to do is say, 
let us take a look at it, let us make 
sure that things are working as they 
are intended to work, and let us get 
that report back to Congress. 

Mr. BLILEY. Madam Chairman, will 
the gentleman yield? 

Mr. KINGSTON. I yield to the gen
tleman from Virginia. 

Mr. BLILEY. Madam Chairman, we 
have looked at the amendment. We 
think it is a good amendment, and we 
are prepared to accept it. 

Mr. LEACH. Madam Chairman, will 
the gentleman yield? · 

Mr. KINGSTON. I yield to the gen
tleman from Iowa. 

Mr. LEACH. Madam Chairman, in my 
view, it is a very thoughtful amend
ment. We are very appreciative that 
the gentleman has offered it, and I 
hope it will be adopted. 

Mr.. KINGSTON. Reclaiming my 
time, I appreciate that. 

Mr. LAFALCE. Madam Chairman, 
will the gentleman yield? 

Mr. KINGSTON. I yield to the gen
tleman from New York. 

Mr. LAFALCE. Madam Chairman, I 
concur in the judgments of the gen
tleman from Virginia (Mr. BLILEY) and 
the gentleman from Iowa (Mr. LEACH). 

Mr. KINGSTON. Madam Chairman, I 
appreciate that, and I yield back the 
balance of my time. 

The CHAIRMAN pro tempore (Mr. 
NuSSLE). The question is on the amend
ment offered by the gentleman from 
Georgia (Mr. KINGSTON). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. KINGSTON. Mr. Chairman, on 
that I demand a recorded vote, and 
pending that, I make the point of order 
that a quorum is not present. 

The CHAIRMAN pro tempore (Mr . 
NUSSLE). Pursuant to House Resolution 
428, further proceedings on the amend
ment offered by the gentleman from 
Georgia (Mr. KINGSTON) will be post
poned. 

The point of no quorum is considered 
withdrawn. 

It is now in order to consider Amend
ment No. 8 printed in part 2 of House 
Report 105- 531. 
AMENDMENT NO. 8 OFFERED BY MRS. ROUKEMA 
Mrs. ROUKEMA. Mr. Chairman, I 

offer an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No. 8 offered by Mrs. Rou

KEMA: 
After subtitle H of title I, insert the fol

lowing new subtitle (and redesignate the sub
sequent subtitle and conform the table of 
contents accordingly): 

Subtitle !-Deposit Insurance Funds 
SEC. 186. STUDY OF SAFETY AND SOUNDNESS OF 

FUNDS. 
(a) STUDY REQUIRED.- The Board of Direc

tors of the Federal Deposit Insurance Cor
poration shall conduct a study of the fol
lowing issues with regard to the Bank Insur
ance Fund and the Savings Association In
surance Fund: 

(1) The safety and soundness of the funds 
and the adequacy of the reserve require
ments applicable to the funds in light of-

(A) the size of the insured depository insti
tutions which are resulting from mergers 
and consolidations since the effective date of 
the Riegle-Neal Interstate Banking and 
Branching Efficiency Act of 1994; and 

(B) the affiliation of insured depository in
stitutions with other financial institutions 
pursuant to this Act and the amendments 
made by this Act. 

(2) The concentration levels of the funds, 
taking into account the number of members 
of each fund and the geographic distribution 
of such members, and the extent to which ei
ther fund is exposed to higher risks due to a 
regional concentration of members or an in
sufficient membership base relative to the 
size of member institutions.· 

(3) Issues relating to the planned merger of 
the funds, including the· cost of merging the 
funds and the manner in which such costs will be distributed among the members of 
the respective funds. 

(b) REPORT REQUIRED.-
(1) IN GENERAL.-Before the end of the 9-

month period beginning on the date of the 
enactment of this Act, the Board of Direc
tors of the Federal Deposit Insurance Cor
poration shall submit a report to the Con
gress on the study conducted pursuant to 
subsection (a). 

(2) CONTENTS OF REPORT.-The report shall 
include-

(A) detailed findings of the Board of Direc
tors with regard to the i ssues described in 
subsection (a); 

(B) a description of the plans developed by 
the Board of Directors for merging the Bank 
Insurance Fund and the Savings Association 
Insurance Fund, including an estimate of the 
amount of the cost of such merger which 
would be borne by Savings Association In
surance Fund members; and 

(C) such recommendations for legislative 
and administrative action as the Board of 
Directors determines to be necessary or ap
propriate to preserve the safety and sound
ness of the deposit insurance funds, reduce 
the risks to such funds, provide for an effi
cient merger of such funds, and for other 
purposes. 

(c) DEFINITIONS.- For purposes of this sec
tion, the following definitions shall apply: 

(1) INSURED DEPOSITORY INSTITUTION.-The 
term " insured depository institution" has 
the meaning given to such term in section 
3(c) of the Federal Deposit Insurance Act. 

(2) BIF AND SAIF MEMBERS.-The terms 
" Bank Insurance Fund member" and " Sav
ings Association Insurance Fund member" 
have the meaning given to such terms in sec
tion 7(1) of the Federal Deposit Insurance 
Act. 

The CHAIRMAN pro tempore. Pursu
ant to House Resolution 428, the gen
tlewoman from New Jersey (Mrs. Rou
KEMA) and a Member opposed each will 
control 5 minutes. 

The Chair recognizes the gentle
woman from New Jersey (Mrs. Rou
KEMA). 

Mrs. ROUKEMA. Mr. Chairman, I 
will not take the 5 minutes. 

This is a very direct and straight
forward amendment, and I believe that 
it can easily be understood. It simply 
asks for a study to be done. It requires 
that the FDIC conduct a study regard
ing the two deposit insurance funds, 
the Bank Insurance Fund and the Sav
ings Association Insurance Fund, the 
SAIF. 

The FDIC, under this study amend
ment, would look at the number of in
stitutions in each fund and the risk 
posed by the concentration of deposits 
in those individual institutions or in 
certain regions of the country. The 
FDIC would be required to address how 
the funds might be merged and how 
long such a merger would be taken into 
effect and how such a merger would be 
paid for if there were extenuating costs 
circumstances. The FDIC would be re
quired to file a written report with the 
Congress within 9 months after enact
ment. 

I think, Mr. Chairman, those of us 
that have been working on this issue 
over the years have understood that 
originally there was a central element 
of the bill that was going to require in
tegration of the funds, of the deposit 
insurance funds, and we dropped that 
because we felt that we did not quite 
know enough about the costs and how 
they would be allocated and whether or 
not indeed there would be enough cap
ital in those deposits. 

0 1900 

So I think that this is the better part 
of valor so that we cannot abandon the 
complications of the BIF SAIF impli
cations as we have known them, but I 
think it gives us an intelligent useful 
way to take our time, go about it , and 
know the complexities of it, not only 
nationwide, but on a regional basis. I 
think this will serve us well. 
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Mr. BLILEY. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. ROUKEMA. I am happy to yield 
to the gentleman from Virginia. 

Mr. BLILEY. Mr. Chairman, we have 
read the amendment. We think it is a 
good amendment, and we would sup
port the amendment. 

Mr. LEACH. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. ROUKEMA. I yield to the gen
tleman from Iowa, the chairman of the 
Committee on Banking and Financial 
Services. 

Mr. LEACH. Mr. Chairman, again, I 
think this is a very thoughtful amend
ment, and I am delighted the gentle
woman has brought it to the attention 
of the House and urg·e its adoption. 

Mr. LAFALCE. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. ROUKEMA. I yield to the gen
tleman from New York. 

Mr. LAFALCE. Mr. Chairman, I 
would concur in the judgments of the 
gentleman from Virginia (Mr. BLILEY ) 
and the gentleman from Iowa (Mr. 
LEACH). 

Mr. Chairman, this amendment would re
quire the FDIC to produce a study on the BIF 
and SAIF Funds within 9 months of the date 
of enactment. 

The study would focus on concentration in 
the two funds. The FDIC would look at the 
number of banks or savings associations in 
the particular fund. They would tell us if con
centration in terms of the percentage of de
posits, number of institutions or regional con
centration poses any safety and soundness 
concerns. 

The FDIC would also report qn how it will 
merge the two funds, how long it will take, the 
expected cost and how the costs would be di
vided among the members of the Deposit In
surance Funds. 

Mr. Chairman, many of the members of the 
Banking Committee are worried about the de
posit insurance funds. With respect to the 
SAIF-which insures savings associations
the largest savings association in the United 
States-Washington Mutual-accounts for 
over 11% of the deposit which are insured by 
the SAIF. They are based primarily on the 
West Coast of the United States. We are par
ticularly concerned about the concentration of 
savings association deposits on the West 
Coast. 

With respect to the bank insurance fund, the 
recent merger of NationsBank and 
BankAmerica raises a smaller, but similar, 
issue. The combined bank will hold roughly 
8.6% of the deposits which are insured by the 
BIF. We are not quite as concerned about re
gional concentration with respect to the BIF as 
we are with the SAIF. 

The FDIC has said in recent testimony be
fore the House Banking Committee that they 
would like to have the insurance funds 
merged. Several members, including Mr. 
McCOLLUM and myself, are very concerned 
about concentration also, and would like to 
see the funds merged. 

I believe we should not prejudge the situa
tion but request a report which will form the 
basis for further Congressional action. 

The CHAIRMAN pro tempore (Mr. 
NUSSLE). Is there a Member who rises 
in opposition to the amendment from 
the gentlewoman from New Jersey? 

Seeing none, the question is on the 
amendment offered by the gentle
woman from New Jersey (Mrs. Rou
KEMA). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mrs. ROUKEMA. Mr. Chairman, I de
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 428, further proceedings on 
the amendment offered by the gentle
woman from New Jersey (Mrs. Rou
KEMA) will be postponed. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu
ant to House Resolution 428, pro
ceedings will now resume on those 
amendments on which further pro
ceedings were postponed in the fol
lowing order: Substitute amendment 
No. 6 offered by the gentleman from 
Iowa (Mr. LEACH), amendment No. 5 of
fered by the gentlewoman from New 
Jersey (Mrs. ROUKEMA), amendment 
No. 7 offered by the gentleman from 
Georgia (Mr. KINGSTON), and amend
ment No. 8 offered by the gentlewoman 
from New Jersey (Mrs. ROUKEMA). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 6 OFFERED BY MR. LEACH 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on amendment No. 6 of
fered by the gentleman from Iowa (Mr. 
LEACH) as a substitute for amendment 
No. 5 offered by the gentlewoman from 
New Jersey (Mrs. ROUKEMA) on which 
further proceedings were postponed and 
on which the ayes prevailed by voice 
vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re
corded vote has been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were- ayes 229, noes 193, 
not voting 10, as follows: 

Abercmmbie 
Aderholt 
Andrews 
Archer 
Bachus 
Baesler 
Baldacci 
Ballenger 
Barr 
Barrett (NE) 
Barrett (WI) 
Barton 
Bass 
Becerra 
Bereuter 
Berman 

[Roll No. 146] 
AYES-229 

Berry 
Biliraki s 
Bishop 
Blagojevich 
Bliley 
Blunt 
Boehlert 
Bonilla 
Bonior 
Borski 
Boswell 
Boyd 
Brady 
Calvert 
Camp 
Campbell 

Canady 
Cannon 
Cardin 
Chabot 
Chambliss 
Chenoweth 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cooksey 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cub in 
Cummings 
Danner 
Davis (VA) 
Deal 
DeFazio 
Delahunt 
Diaz-Balart 
Dicks 
Dixon 
Doolittle 
Duncan 
Edwards 
Ehlers 
Emerson 
Ensign 
Evans 
Ewing 
Fa well 
Filner 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodling 
Goss 
Graham 
Gutierrez 
Gutknecht 
Hamilton 
Hansen 
Hastings (W A) 
Herger 
Hilleary 
Hinchey 
Hinojosa 
Hobson 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (IL) 
Jenkins 
John 

Ackerman 
Allen 
Armey 
Baker 
Barcia 
Bartlett 
Bentsen 
Bilbray 
Blumenauer 
Boehner 
Bono 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Capps 
Carson 
Castle 
Clay 
Clayton 
Clyburn 
Cook 
Coyne 
Cunningham 
Davis (FL) 
Davis (IL) 
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Johnson (CTJ 
Johnson (WI) 
Kanjorski 
Kaptur 
Kasich 
Kennedy (MA) 
Kennedy (RI) 
Kilclee 
Kim 
Kingston 
Kleczka 
Klug 
Kolbe 
Kucinich 
Latham 
Leach 
Lewis (CA) 
Lipinski 
LoBiondo 
Lofgren 
Lucas 
Luther 
Maloney (NY) 
Manzullo 
Mal' key 
Martinez 
Matsui 
McCarthy (MOl 
McCrery 
McDade 
McDermott 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Moran (KS) 
Nadler 
Nethercutt 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Oxley 
Packard 
Pallone 
Pappas 
Pal'ker 
Pease 
Pelosi 

NOES-193 
DeGette 
De Lauro 
DeLay 
Deutsch 
Dickey 
Dtngell 
Doggett 
Dooley 
Doyle 
Dreier 
Dunn 
Ehrlich 
Engel 
English 
Eshoo 
Etheridge 
Everett 
Fan· 
Fattah 
Fazio 
Foley 
Ford 
Fossella 
Frank (MA) 
Frost 
Furse 
Gekas 
Goodlatte 
Gordon 
Granger 
Green 
Greenwood 

Peterson (MN) 
Peterson (P A) 
Petri 
Pickel'ing 
Pickett 
Pombo 
Pomeroy 
Portman 
Po shard 
Pryce (OH) 
Quinn 
Redmond 
Regula 
Reyes 
Riley 
Rivers 
Rodriguez 
Rogers 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sandlin 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Shad egg 
Shaw 
Shimkus 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snyder 
Sou del' 
Sununu 
Taylol' (NC) 
Thomas 
Thune 
Tierney 
Torres 
Traficant 
Upton 
Wamp 
Waters 
Watkins 
Waxman 
Weller 
Whitfield 
Wicker 
Wolf 
Woolsey 
Young (FL) 

Hall (OH) 
Hall (TX) 
Hastert 
Hastings <FL) 
Hayworth 
Hefley 
Htll 
Hilliard 
Hoekstra 
Holden 
Hooley 
Hunter 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kelly 
Kennelly 
Kilpatrick 
Kind (WI) 
King (NY) 
Klink 
Knollenberg 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
LaTourette 
Lazio 
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Lee 
Levin 
Lewis (GA) 
Lewis (KY) 
Linder 
Livingston 
Lowey 
Maloney (CT) 
Manton 
Mascara 
McCarthy (NY) 
McCollum 
McGovm'n 
McHale 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Myrick 
Neal 
Neumann 
Ney 
Owens 
Pascrell 
Pastor 
Paul 

Bateman 
Christensen 
Forbes 
Gonzalez 

Paxon 
Payne 
Pitts 
Portet' 
Price (NC> 
Rahall 
Ramstad 
Rangel 
Riggs 
Roemer 
Rogan 
Rohrabachet' 
Roukema 
Royce 
Ryun 
Salmon 
Sanchez 
Sawyer 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shays 
Sherman 
Shuster 
Smitb (MI) 
Smith, Adam 
Snowbarger 
Solomon 
Spratt 
Stabenow 

Stark 
Stearns 
Stenbolm 
Stokes 
Strickland 
Stump 
Stupak 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Thompson 
Thornberry 
Thurman 
Tiahrt 
Towns 
Turner 
Velazquez 
Vento 
Visclosky 
Walsh 
Watt (NC) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Wexler 
Weyg·and 
White 
Wise 
Wynn 
Young (AK) 

NOT VOTING-10 
Harman 
Hefner 
Radanovich 
Skaggs 

D 1924 

Spence 
Yates 

Messrs. LIVINGSTON, HEFLEY, 
ROGAN, WALSH, DOGGETT, GEKAS, 
JONES, and BRYANT changed their 
vote from "aye 'to " no." 

Messrs. OXLEY, KIM , DICKS, 
GANSKE, KENNEDY of Massachusetts, 
WAXMAN , McKEON, MciNTOSH, 
ISTOOK, McDERMOTT, MILLER of 
California, ADERHOLT, BASS, 
DELAHUNT, POMEROY, MICA, DOO
LITTLE, GOODLING, and SHIMKUS, 
Ms. RIVERS, and Ms. LOFGREN 
changed their vote from "no" to "aye." 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Pursuant to House 
Resolution 428, the Chair announces 
that she will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device will 
be taken on each amendment on which 
the Chair has postponed further pro
ceedings. 

PARLIAMENTARY INQUIRY 
Mrs. ROUKEMA. Madam Chairman, I 

have a parliamentary inquiry. 
The CHAIRMAN. The gentlewoman 

will state it. 
Mrs. ROUKEMA. Madam Chairman, I 

have had many, many questions in the 
last few minutes, that Members were 
rather confused on what they were vot
ing on. Will the Chair please explain 
what this second vote will be, with pre
cision? 

The CHAIRMAN. The Chair is about 
to put the question on the Roukema 
amendment, as amended by the sub
stitute by the gentleman from Iowa 
(Mr. LEACH), on which the committee 
just voted. 

Mrs. ROUKEMA. I think Members 
have to understand that would mean 
that it would change the bill to include 
no commercial basket. 

The CHAIRMAN. The Chair cannot 
interpret the amendment. 

Mrs. ROUKEMA. Who can then? Who 
can? 
AMENDMENT NO. 5 OFFERED BY MRS. ROUKEMA, 

AS AMENDED 

The CHAIRMAN. The Clerk will re
designate the amendment. 

The Clerk redesignated the amend
ment. 

The CHAIRMAN. The question is on 
Amendment No. 5 offered by the gen
tlewoman from New Jersey (Mrs. Rou
KEMA), as amended. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mrs. ROUKEMA. Madam Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5 

minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 218, noes 204, 
not voting 10, as follows: 

Abel'crombie 
Aderholt 
Andrews 
Archer 
Bachus 
Baesler 
Baldacci 
Ballenger 
Barr 
Barrett (NE> 
Barrett (WI) 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Bilirakis 
Bishop 
Bliley 
Blunt 
Boehlert 
Bonior 
Bono 
Borski 
Boswell 
Boyd 
Brady 
Burton 
Buyer 
Calvert 
Camp 
Campbell 
Canady 
Cardin 
Chabot 
Chambliss 
Chenoweth 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Ct•apo 
Danner 
Deal 

[Roll No. 147] 
AYES-218 

DeFazio 
Delahunt 
Diaz-Balart 
Dicks 
Dixon 
Doolittle 
Duncan 
Dunn 
Ehlers 
Emerson 
Ensign 
Evans 
Ewing 
Fa well 
Filner 
Foley 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodling 
Goss 
Graham 
Gutierrez 
Gutknecht 
Hall (OH) 
Hamilton 
Hansen 
Hastings <W A) 
Herger 
Hilleary 
Hinchey 
Hinojosa 
Hobson 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Inglis 
Is took 

Jackson (IL> 
Jenkins 
Johnson <CT) 
Johnson (WI) 
Jones 
Kanjorski 
Kasich 
Kennedy (MA) 
Kennedy (Rl) 
Kildee 
Kingston 
Kleczka 
Klug 
Kolbe 
Kucinich 
Lampson 
Latham 
Leach 
Lipinski 
Lofgren 
Lucas 
Luther 
Maloney (NYl 
Manzullo 
Markey 
Martinez 
Matsui 
McCarthy (MOl 
McCrery 
McDade 
McDermott 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
Menendez 
Metcalf 
Mica 
Miller (CA) 
Miller (FL) 
Minge 
Moran (KS) 
Murtha 
Nethercutt 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Oxley 

Pallone 
Parker 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pomeroy 
Portman 
Po shard 
Redmond 
Reg·ula 
Reyes 
Riley 
Rivers 
Rodriguez 
Rogers 
Ros-Lehtinen 

Ackerman 
Allen 
Armey 
Baker 
Barcia 
Bartlett 
Bilbt'ay 
Blagojevich 
Blumenauer 
Boehner 
Bonilla 
Boucher 
BI' OWn (CA) 
Brown (FL> 
BI'Own (OH) 
Bryant 
Bunning 
Burr 
Callahan 
Cannon 
Capps 
Carson 
Castle 
Clay 
Clayton 
Clybum 
Conyers 
Cook 
Coyne 
Cub.in 
Cummings 
Cunningham 
Davis (FL) 
Davis (IL) 
Davis (VA) 
DeGette 
DeLam·o 
DeLay 
Deutsch 
Dickey 
Dingell 
DoggeLt 
Dooley 
Doyle 
Dreier 
Edwards 
Ehl'lich 
Engel 
English 
Eshoo 
Ethel'idge 
Everett 
Fal'l' 
Fattah 
Fazio 
Forbes 
Ford 
Fossella 
Frank (MA) 
Frost 
Furse 
Goodlatte 
Gordon 
Granger 
Gl'een 
Greenwood 
Hall ('l'X) 

Hastert 
Hastings (FL) 

Rothman 
Roybal-Allard 
Sabo 
Sanders 
Sandlin 
Sanford 
Saxton 
Scarbol'ough 
Schaefer, Dan 
Shad egg 
Shaw 
Slsisky 
Skeen 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith, Linda 
Snydel' 
Souder 
Stark 

NOES-204 
Hayworth 
Hefley 
Hill 
Hilliard 
Hoekstra 
Holden 
Hooley 
Hyde 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E.B. 
Johnson, Sam 
Kelly 
Kennelly 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Klink 
Knoll en berg 
LaFalce 
LaHood 
Lantos 
Largent 
LaTourette 
Lazio 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KYJ 
Linder 
Livingston 
LoBiondo 
Lowey 
Maloney (CT> 
Manton 
Mascara 
McCarthy (NY) 
McCollum 
McGovel'n 
McHale 
McKinney 
McNulty 
Meehan 
Meek (FLl 
Meeks (NY) 
Millender-

McDonald 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Myrick 
Nadlel' 
Neal 
Neumann 
Ney 
Owens 
Packard 
Pappas 
Pascrell 
Pastor 
Paul 
pa.xon 
Payne 

9129 
Sununu 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thune 
Ti erney 
Torres 
Traflcant 
Upton 
Wamp 
Waters 
Watkins 
Waxman 
Weller 
Whitfield 
Wicker 
Wolf 
Woolsey 
Young (FL) 

Pitts 
Pombo 
Porter 
Pri.ce (NC) 
Pryce (OH) 
Quinn 
Rahall 
Ramstad 
Rangel 
Riggs 
Roemer 
Rogan 
Rohrabacher 
Roukema 
Royce 
Rush 
Ryun 
Salmon 
Sanchez 
Sawyer 
Schaffer, Bob 
Schumer 
Scott 
Sensenbl'enner 
Serrano 
Sessions 
Shays 
Sherman 
Shimkus 
Shuster 
Slaughter 
Smith (Ml) 
Smith (OR) 
Smith, Adam 
Snowbarger 
Solomon 
Speatt 
Stabenow 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Talent 
Tanner 
Tauscher 
Tauzin 
Thompson 
Thomberry 
'l'hurman 
Tiahrt 
Towns 
Tm·ner 
Velazquez 
Vento 
Visclosky 
Walsh 
Watt (NC) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Wexler 
Weygand 
White 
Wise 
Wynn 
Young (A.K) 
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Bateman 
Christensen 
Gonzalez 
Harman 

NOT VOTING-10 
Hefner 
Kaptur 
Radanovich 
Skaggs 

0 1937 

Spence 
Yates 

Messrs. SPRATT, JOHN, RUSH, and 
EDWARDS changed their vote from 
" aye" to " no." 

Ms. WATERS and Mr. HUNTER 
changed their vote from " no" to " aye." 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 7 OFFERED BY MR. KINGSTON 

The CHAIRMAN. The pending busi
ness is the demand for a recorded vote 
on the amendment No. 7 offered by the 
gentleman from Georgia (Mr. KING
STON) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend
ment. 

PARLIAMENTARY INQUIRY 

Mr. SABO. Madam Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. SABO. Madam Chairman, is this 
a request for a rollcall vote on an 
amendment which passed without dis
sent? 

The CHAIRMAN. A recorded vote was 
requested. 

Mr. SABO. Madam Chairman, the 
amendment was accepted by all the 
managers of the bill without dissent? 

The CHAIRMAN. The Chair shortly 
will ask those in support of a recorded 
vote to rise. The Chair did not happen 
to be presiding at the time that that 
vote took place. 

Mr. SABO. Maybe we should vote 
" no." 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5-

minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 404, noes 18, 
answered " present" 1, not voting 9, as 
follows: 

Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE> 
Barrett (WI) 
Bartlett 
Barton 
Bass 

[Roll No. 148] 
AYES-404 

Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Biltrakis 
Bishop 
Blagojevich 
Blil ey 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Borski 
Boswell 
Boucher 

Boyd 
Brady 
Brown (CAl 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 

Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
ChrisLensen 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cub in 
Cummings 
Cunningham 
Danner 
Davis (FL> 
Davis (IL) 
Davis (V A) 
Deal 
DeGette 
Delahunt 
DeLaura 
DeLay 
Deutsch 
Diaz•Balart 
Dickey 
Dicks 
Ding ell 
Dixon 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwal'ds 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fa well 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gall egl y 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall(OH) 
Hall (TX) 
Hamilton 

Hansen 
Hastings (FLJ 
Hastings (WA) 
Hayworth 
Hefl ey 
Herger 
Hill 
Hilleal'Y 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kaptur 
Kasich 
Kell y 
Kennedy (MA) 
Kennedy (Rl) 
Kennelly 
Kild ee 
Kilpatrick 
Kim 
King (NY) 
Kingston 
Kl eczka 
Klink 
Klug 
Knoll en berg 
Kolbe 
Kucinich 
LaFalce 
Lampson 
Lantos 
Largent 
Latham 
LaTour·ette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CAl 
Lewis (GA) 
Lewis (KY ) 
Linder 
Lipinski 
Livin gston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT> 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mclnnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 

McNul ty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller (FLJ 
Minge 
Moa.kley 
Moll ohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pall one 
Pappas 
Pascrell 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (M N) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Pryce (0H) 
Quinn 
Rahal! 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogel's 
Rohl'a.bacher 
Ros-Lehtinen 
Rothman 
Roukema. 
Roybal-Allard 
Royce 
Rush 
Ryun 
Salmon 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 

Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smi th (TX) 
Smith, Adam 
Smith, Linda 
Snowba.rger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Stokes 
Strickland 

Abercrombie 
Blumenauer 
Bonior 
Conyers 
Dooley 
Fazio 

Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
'I'a.ylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tia.hrt 
Tierney 
Towns 
Traficant 
Turner 
Upton 
Vi sclosky 
Walsh 

NOES- 18 
Kanjorski 
Kind (WI) 
LaHood 
Mink 
Obersta.r 
Parker 

Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PAl 
Well er 
Wexler 
Weygand 
WhHe 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Young (AK ) 
Young (FL) 

Sabo 
Sanchez 
Stark 
Torres 
Velazquez 
Vento 

ANSWERED " PRESENT"-1 

Bateman 
Frank (MA ) 
Gonzalez 

DeFazio 

NOT VOTING--9 
Harman 
Hastert 
Hefner 

0 1947 

Ra.danovich 
Skaggs 
Yates 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO.8 OFFERED BY MRS. ROUKEMA 

The CHAIRMAN. The pending busi
ness is the demand for a recorded vote 
on amendment No.8 offered by the gen
tlewoman from New Jersey (Mrs. Rou
KEMA) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate amend
ment. 

The Clerk redesignated the amend
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This is a 5-minute 

vote. 
The vote was taken by electronic de

vice, and there were-ayes 406, noes 13, 
not voting 13, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barela. 
Barr 
BarreLt (NE) 
Barrett (WI) 
Bartlett 
Barton 
Becerra 
Bentsen 
Bereuter 

[Roll No. 149] 
AYES-406 

Bel'man 
Berry 
Bilbra.y 
Billrakis 
Bishop 
Blagojevich 
Bliley 
Blumena.uer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonlor 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 

Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
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Christensen Hayworth 
Clay Herger 
Clayton Hill 
Clement Hilleary 
Clyburn Hilliard 
Coble Hinchey 
Coburn Hinojosa 
Collins Hobson 
Combest Hoekstra 
Condit Holden 
Cook Hooley 
Cooksey Horn 
Costello Houghton 
Cox Hoyer 
Coyne Hulshof 
Cramer Hunter 
Crane Hutchinson 
Cubin Hyde 
Cummings Inglis 
Cunningham Is took 
Danne1· Jackson (IL) 
Davis (FL) Jackson-Lee 
Davis (IL) (TX) 
Davis (VA) Jefferson 
Deal Jenkins 
DeFazio John 
DeGette Johnson (CT) 
Delahunt Johnson (Wl) 
DeLatu·o Johnson, E. B. 
DeLay Johnson, Sam 
Deutsch Jones 
Diaz-Balart Kaptur 
Dicks Kasich 
Dingell Kelly 
Dixon Kennedy (MA) 
Doggett Kennedy (RI) 
Dooley Kennelly 
Doolittle Kildee 
Doyle Kilpatrick 
Dreiee Kim 
Duncan Kind(WI) 
Dunn King (NY) 
Edwards Kingston 
Ehlers Kleczka 
Ehrlich Klink 
Emerson Klug 
Engel Knoll en berg 
English Kolbe 
Ensig·n Kucinich 
Eshoo LaFalce 
Etheridge Lampson 
Evans Lantos 
Everett Largent 
Ewing Latham 
Farr LaTourette 
Fattah Lazio 
Fa well Leach 
Fazio Lee 
Filner Levin 
Foley Lewis (GAl 
Forbes Lewis (KY) 
Ford Linder 
Fossella Lipinski 
Fowler Livingston 
Fox LoBiondo 
Franks (NJ) Lofgren 
Frelinghuysen Lowey 
Frost Lucas 
Furse Luther 
Gallegly Maloney (CT> 
Ganske Maloney (NY) 
Gejdenson Manton 
Gekas Manzullo 
Gephardt Markey 
Gibbons Martinez 
Gilchrest Mascara 
Gillmor Matsui 
Gilman McCarthy (MO) 
Goode McCarthy (NY) 
GoodlatLe McCollum 
Goodling McCrery 
Gordon McDade 
Goss McDermott 
Graham McGovern 
Granger McHale 
Green McHugh 
Greenwood Mcinnis 
Gutierrez Mcintosh 
Gutknecht Mcintyre 
Hall(OH) McKeon 
Hall(TX) McKinney 
Hamilton McNulty 
Hansen Meehan 
Hastert Meek (FL) 
Hastings (FL) Meeks (NY) 
Hastings (WA) Menendez 

Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Pascrell 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pomeroy 
Porter 

. Portman 
Poshard 
P1·ice (NC) 
Pryce (0H) 
Quinn 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemee 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Sen·ano 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sis! sky 
Skeen 
Skelton 
Slaughter 
Smith (Ml) 
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Smith (NJ) Tauscher Wamp 
Smith (OR) Tauzin Waters 
Smith <TX) Taylor (MS) Watkins 
Smith, Adam Taylor (NC) Watt (NC) 
Smith, Linda Thomas Watts (OK) 
Snowbarger 'rhompson Waxman 
Snyder Thornberry Weldon (FL) 
Solomon Thune Weldon (PAl 
Souder Thurman Weller 
Spence Tiahrt Wexler 
Spratt Tierney Weygancl 
Stabenow Torres White 
Stark Towns Whitfield 
Stearns Traficant Wicker 
Stokes Tumer Wise 
Strickland Upton Wolf 
Stupak Velazquez Woolsey 
Sununu Vento Wynn 
Talent Visclosky Young <AKJ 
Tanner Walsh Young (FL) 

NOES-13 
Conyers LaHood Sabo 
Dickey Oberstar Stenholm 
Hefl ey Parker Stump 
Hostettler Peterson (MN) 
Kanjorski Pombo 

NOT VOTING-13 
Armey Gonzalez Radanovich 
Bass Harman Skaggs 
Bateman Hefner Yates 
Crapo Lewis (CA) 
Frank (MA) Nethercutt 

D 1956 
So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. It is now in order to 

consider amendment No. 9 printed in 
part 2 of House Report 105-531. 

AMENDMENT NO. 9 OFFERED BY MR. SANDERS 
Mr. SANDERS. Madam Chairman, I 

offer an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No. 9 offered by Mr. SANDERS: 

After section 241 of the Amendment in the 
Nature of a Substitute, insert the following 
new section (and conform the table of con
tents accordingly): 
SEC. 242. STUDY OF LIMITATION ON FEES ASSO

CIATED WITH ACQUIRING FINAN· 
CIAL PRODUCTS. 

Before the end of the 1-year period begin
ning on the date of the enactment of this 
Act, the Comptroller General of the United 
States shall submit a report to the Congress 
regarding the efficacy and benefits of uni
formly limiting any commissions, fees, 
markups, or other costs incurred by cus
tomers in the acquisition of financial prod
ucts. 

The CHAIRMAN. Pursuant to House 
Resolution 428, the gentleman from 
Vermont (Mr. SANDERS) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Vermont (Mr. SANDERS). 

Mr. SANDERS. Madam Chairman, I 
yield myself such time as I may con
sume. 

Madam Chairman, my understanding 
is that this amendment has the support 
of both the majority and the minority, 
and therefore, I will be very, very brief. 

Madam Chairman, this amendment 
simply requires the Controller General 
of the United States to conduct a study 
on whether it would be beneficial, in 
light of the expected consolidation of 

the financial industry, if H.R. 10 were 
to pass to establish uniform limits on 
commissions and other fees charged to 
consumers who purchase stocks, bonds, 
insurance, and other financial prod
ucts. 

D 2000 
This amendment would require a re

port to be submitted to Congress con
cerning the results of the study within 
1 year of enactment of this bill. That is 
the short version of my speech. 

Mr. BLILEY. Madam Chairman, will 
the gentleman yield? 

Mr. SANDERS. I yield to the gen
tleman from Virginia. 

Mr. BLILEY. Madam Chairman, we 
have looked at the amendment. We 
think it is helpful, and we will accept 
it . 

Mr. LEACH. Madam Chairman, will 
the gentleman yield? 

Mr. SANDERS. I yield to the gen
tleman from Iowa. 

Mr. LEACH. Madam Chairman, like
wise, it is a very thoughtful amend
ment from a very thoughtful Member. I 
urge its consideration. 

Mr. SANDERS. Madam Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. If there is no Mem
ber in opposition, the question is on 
the amendment offered by the gen
tleman from Vermont (Mr. SANDERS) . 

The amendment was agreed to. 
The CHAIRMAN. The Chair has been 

advised that amendment No. 10 to have 
been offered by the gentleman from 
Massachusetts (Mr. MARKEY) has been 
withdrawn. 

It is now in order to consider amend
ment No. 11 printed in part 2 of House 
Report 105-531. 

AMENDMENT NO. 11 OFFERED BY MR. METCALF 
Mr. METCALF. Madam Chairman, I 

offer an amendment. 
The CHAIRMAN. The Clerk will des

ig·nate the amendment. 
The text of the amendment is as fol

lows: 
Part 2 Amendment No. 11, offered by Mr. 

METCALF: 
After section 401 of the Amendment in the 

Nature of a Substitute, insert the following 
new section (and conform the table of con
tents accordingly): 
SEC. 402. RETENTION OF "FEDERAL" IN NAME OF 

CONVERTED FEDERAL SAVINGS AS· 
SOCIATION. 

Section 2 of the Act entitled "An Act to 
enable national banking associations to in
crease their capital stock and to change 
their names or locations." and approved May 
1, 1886 (12 U.S.C. 30) is amended by adding at 
the end the following new subsection: 

"(d) RETENTION OF 'FEDERAL' IN NAME OF 
CONVERTED FEDERAL SAVINGS ASSOCIA'l'ION .-

"(1) IN GENERAL.-Notwithstanding sub
section (a) or any other provision of law, any 
depository institution the charter of which 
is converted from that of a Federal savings 
association to a national bank or a State 
bank after the date of the enactment of the 
Financial Services Act of 1998 may retain the 
term 'Federal' in the name of such institu
tion so long as such depository institution 
remains an insured depository institution. 
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" (2) DEFINITIONS.-For purposes of this sub

section, the terms 'depository institution', 
'insured depository institution' , 'national 
bank', and 'State bank have the same mean
ings given to such terms in section 3 of the 
Federal Deposit Insurance Act." . 

The CHAIRMAN. Pursuant to House 
Resolution 428, the gentleman from 
Washington (Mr. METCALF) and the 
gentleman from Texas (Mr. BENTSEN) 
each will control 5 minutes. 

The Chair recognizes the gentleman 
from Washington (Mr . METCALF). 

Mr. METCALF. Madam Chairman, I 
yield myself such time as I may con
sume. 

It is my understanding that the mi
nority does not oppose what I consider 
to be just clearly a technical amend
ment. I would like to thank the gen
tleman from Iowa (Mr. LEACH), the 
gentleman from Virginia (Mr. BLILEY) 
and, of course, the gentleman from 
New York (Mr. SOLOMON) and the con
sideration of my ranking members, the 
gentleman from New York (Mr. LA
FALCE) and the gentleman from Michi
gan (Mr. DING ELL) for allowing me to 
bring this technical amendment that 
would assist over 500 financial institu
tions across the country. 

This amendment would simply 
change the law to allow federally char
tered financial institutions that have 
the word "Federal" in their name or in 
their title to opt for a State banking 
charter if they so choose. 

Last year, when this issue came up in 
the Committee on Banking and Finan
cial Services during markup of H.R. 10, 
this same amendment passed unani
mously. 

Over 500 financial institutions across 
the country are hamstrung because 
they have the word "Federal" in their 
name. Some of these banks and thrifts 
may be over 100 years old and would 
like to benefit from the dual banking 
system and would simply like to 
change from a national charter to a 
State charter without having to 
change their name. 

I urge my colleagues to support this 
amendment to bring parity and fair
ness for all financial institutions. Like 
financial modernization, let us bring 
forth a level playing field for all finan
cial institutions to have flexibility not 
only in the marketplace but also in the 
ability to change from a national to 
State charter. 

Mr. BLILEY. Madam Chairman, will 
the gentleman yield? 

Mr. METCALF. I yield to the gen
tleman from Virginia. 

Mr. BLILEY. Madam Chairman, we 
have looked at the amendment. We 
think it is a good amendment, and we 
are prepared to support it. 

Mr. LEACH. Madam Chairman, will 
the gentleman yield? 

Mr. METCALF. I yield to the gen
tleman from Iowa. 

Mr. LEACH. Madam Chairman, I also 
believe that what the gentleman is 
doing makes sense. 

I would only also stress what an 
enormous contribution he has made to 
the committee this year. I think this is 
a worthy amendment. 

Mr. METCALF. I appreciate those 
comments. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. BENTSEN. Madam Chairman, I 
yield myself such time as I may con
sume. 

If I might, I would like to engage the 
gentleman from Washington in a col
loquy if I could ask him a question 
about his amendment. 

If I understand this correctly, if you 
have a bank or savings bank or thrift 
which is currently federally chartered 
and has the name " Federal" in it and 
then, as of this bill, that thrift or that 
bank decides to recharter as a State 
thrift or State bank, even though they 
will be a State institution, they can 
keep the name "Federal" or keep the 
word " Federal" in their name; is that 
correct? 

Mr. METCALF. Madam Chairman, 
will the gentleman yield? 

Mr. BENTSEN. I yield to the gen
tleman from Washington. 

Mr. METCALF. If my amendment 
goes through, that is correct. Many of 
them have had the name for a long 
time and would like to transfer to a 
State charter without having to 
change their name. 

Mr. BENTSEN. Madam Chairman, as 
we understand, current law does not 
allow for any institution which switch
es a charter from Federal to State or 
State to Federal to retain the previous 
name of origin, if you will, in their 
name, that they were a State bank or 
Federal bank. 

Mr. METCALF. Madam Chairman, if 
the gentleman will continue to yield, I 
know that one cannot, if they have the 
name "Federal", cannot switch to a 
State charter today. 

Mr. BENTSEN. I thank the gen
tleman. 

If you have a State and you go to a 
Federal, could you retain State in your 
name under this amendment? 

Mr. METCALF. Madam Chairman, I 
do not think that my amendment 
touches that. 

Mr. BENTSEN. I thank the gen
tleman. 

My only concern with this, and I 
think all of us are concerned with this 
legislation in terms of consumer pro
tection and disclosure and appearances 
of whether or not there is some sort of 
taxpayer-backed guarantee to other fi
nancial activities that banks or thrifts 
are getting into. The problem I have 
with this particular amendment is that 
we are going to take the moniker of 
Federal and allow it to be used for non
federally chartered institutions. I am 
not an expert on banking law, but I 
would imagine this is highly unprece
dented. 

I appreciate what the g·entleman is 
trying to do. I am a strong supporter of 

the dual banking system, as the gen
tleman knows from our work together 
on the Committee on Banking and Fi
nancial Services, but I think this raises 
a lot of.questions with respect to prop
er disclosure. And I think that you 
have the problem that a depositor 
comes into a bank and they think it is 
a federally chartered bank, maybe they 
think it is still regulated by the Comp
troller of the Currency, but it has 
shifted to a State-chartered bank. 
They may feel that they have more 
protections because the name Federal 
is in there than what they might have 
under a State charter. I appreciate 
what the gentleman is doing, but I 
have to oppose the amendment. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. METCALF. Madam Chairman, I 
yield myself such time as I may con
sume. 

I would answer in this way, that the 
important factor is that State-char
tered institutions are still regulated by 
the Federal Reserve. They must carry 
Federal deposit insurance and they 
must still pay Federal taxes. In that 
regard, I think that the amendment is 
legitimate. 

Mr. LAFALCE. Madam Chairman, 
will the gentleman yield? 

Mr. METCALF. I yield to the gen
tleman from New York. 

Mr. LAFALCE. Madam Chairman, 
initially I had a conversation with the 
distinguished author of the amendment 
in which I said I would probably defer 
to the judgment of the chairman of the 
Committee on Banking and Financial 
Services on this issue. But I regret to 
inform him that now that I have re
flected upon it, I feel compelled to op
pose his amendment. 

I simply think it is misleading and it 
would also assist in the tendency that 
this bill will promote having national 
banks convert to a State charter. That 
is the effect, I think, of the governing 
structures that we have created in the 
bill. 

Now, the gentleman's amendment, I 
think, would make it a bit easier be
cause they would be able to convert to 
the State charter, but still retain the 
word "Federal." So it is with deep re
luctance, but after reflection and con
sideration, hearing the gentleman from 
Texas (Mr. BENTSEN), I feel constrained 
to oppose the gentleman's amendment. 

Mr. BENTSEN. Madam Chairman, 
how much time remains on both sides? 

The CHAIRMAN. The gentleman 
from Washington (Mr. METCALF) has 30 
seconds remaining, and the gentleman 
from Texas (Mr. BENTSEN) has 2 min
utes remaining. 

Mr. BENTSEN. Madam Chairman, 
who has the right to close? 

The CHAIRMAN. The gentleman 
from Texas (Mr . BENTSEN) has the right 
to close. 

Mr. BENTSEN. Madam Chairman, I 
reserve the balance of my time. 
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Mr. METCALF. Madam Chairman, I 

yield myself such time as I may con
sume. 

I would just reiterate that the impor
tant factor is that State-chartered in
stitutions still are regulated by the 
Federal Reserve, carry Federal deposit 
insurance and must still pay Federal 
taxes. I think this is legitimate, to not 
force them to change the name that 
many of them have had for 100 years. I 
think that that is unfortunate if they 
want to change to a State charter. 

Mr. BENTSEN. Madam Chairman, I 
yield myself the balance of my time. 

I have nothing but great respect for 
my colleague from Washington State. I 
think his amendment is well-inten
tioned but problematic. He mentions 
that State-chartered banks are still 
regulated by the Federal Reserve, but 
we also have State-chartered banks 
that are nonmember banks which are 
not members of the Federal Deposit In
surance Corporation, which means that 
you could switch your charter and cre
ate a bank, and there are still some in 
Texas, I believe, that are State-char
tered banks that are not protected by 
the FDIC. But if you retain "Federal," 
retain the Dime Box Federal Bank, 
someone might go in and think that 
they are still an FDIC bank. 

I am sure that when everybody walks 
into the bank, they look on the glass 
door there to make sure it says FDIC 
protection, they read all the language 
that is in there so they know. But I 
just think with all of our concern that 
has been raised today, whether it is the 
consumer protections which I support, 
or this issue of whether or not there is 
an implicit subsidy that occurs 
through operating subsidiaries or even 
as the chairman of the Federal Re
serve, Mr. Greenspan says, with affili
ates through holding companies, that 
this gives the wrong appearance. 

Quite frankly, I would just close by 
saying, this is one amendment where I 
cannot quote the chairman of the Fed
eral Reserve and apparently no one else 
can. It is surprising, because we have 
heard his comments on every other 
amendment that we have addressed, 
but my feeling is probably, and I do not 
want to speak for the Fed chairman, 
but my feeling is probably if you push 
the Fed on this, they probably would 
not think this is a particularly good 
idea as well. Certainly anybody who is 
involved in disclosure would probably 
think this is not a good idea. 

I think the gentleman is very well in
tentioned in what he is trying to do. I 
do support the dual banking system, 
but I am not sure that we want to do 
this. Therefore, I would ask my col
leagues to oppose the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Washington (Mr. 
METCALF). 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

Mr. KLECZKA. Madam Chairman, I 
demand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 428, further proceedings on 
the amendment offered by the gen
tleman from Washington (Mr. 
METCALF) will be postponed. 

It is now in order to consider amend
ment No. 12 printed in part 2 of House 
report 105-531. 
AMENDMENT NO. 12 OFFERED BY MR. MORAN OF 

VIRGINIA 

Mr. MORAN of Virginia. Madam 
Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Part 2, amendment No. 12, offered by Mr. 
MORAN of Virginia: At the end of section 305 
of the Amendment in the Nature of a Sub
stitute insert the following new sentence: 
" This section shall cease to have effect 5 
years after the date of the enactment of this 
Act.". 

The CHAIRMAN. Pursuant to House 
Resolution 428, the gentleman from 
Virginia (Mr. MORAN) and the gen
tleman from Virginia (Mr. BLILEY), 
each will control 5 minutes. 

Does the gentleman from Virginia 
(Mr. BLILEY) oppose the amendment? 

Mr. BLILEY. Madam Chairman, we 
are prepared to accept the amendment. 

The CHAIRMAN. Is there a Member 
in opposition to the amendment? 

Mr. DINGELL. Madam Chairman, we 
are happy to accept the amendment 
over here. 

The CHAIRMAN. Without objection, 
the gentleman from Virginia (Mr. BLI
LEY) will be recognized for 5 minutes. 

There was no objection. 
Mr. MORAN of Virginia. Madam 

Chairman, I yield myself such time as 
I may consume. 

I know when I am ahead and I will 
keep this brief, but just simply explain 
that this amendment would sunset, 
that is, repeal after 5 years the require
ment that any bank that is not cur
rently selling insurance products would 
not have to purchase an insurance 
agency that has been regulated within 
their State for at least 2 years. That 
reduces the competition, and this is ob
viously a compromise amendment that 
will at least take this prohibition away 
and produce greater competition in the 
marketplace. It was a fairly restrictive 
amendment. By providing 5 years be
fore the sunset, I do not think any of 
the industries are going to take par
ticular exception to it. 

I appreciate the fact that there is no 
opposition to it. 

Madam Chairman, I yield to the g·en
tleman from Minnesota (Mr. VENTO). 

Mr. VENTO. Madam Chairman, I 
commend the gentleman for his amend
ment. I recommend it to my col
leagues, but I think this just points out 
one of the major problems with this 
bill in that, throughout this bill, this 
measure has treated national banks in 

a disparate manner. It is suggested 
that for only 5 years you cannot go 
into a State, under modernization and 
deregulation, mind you, you cannot go 
into a State and start de novo, that is, 
start from scratch, an insurance busi
ness under this deregulation bill for 
only 5 years. And then after that 5 
years, now, with this amendment, of 
course, it was forever based on what 
was in the bill. So the gentleman has 
made a great improvement in the bill. 

Unfortunately, it still has restric
tions for towns of 5,000 for the sale of 
insurance for banks. It still has restric
tions that treat national banks in a 
different way than they treat State 
banks for the purpose of insurance. It 
still has in the bill restrictions in 
terms of the sale of title insurance, in 
terms of national banks. 

· D 2015 
So on and on it goes with this dis

parate treatment. And this is one more 
reason, I am afraid, that this bill 
should not be passed. 

And I commend the gentleman for 
trying to improve it, it just does not 
improve it enough. I think we needed a 
lot more than what is in this one 
amendment that they permitted the 
gentleman to offer. 

Mr. OXLEY. Madam Chairman, will 
the gentleman yield? 

Mr. MORAN of Virginia. I yield to 
the gentleman from Ohio. 

Mr. OXLEY. Madam Chairman, I 
thank my friend from Virginia, and let 
me commend him on his amendment. I 
was at the Committee on Rules when 
he offered the amendment. 

To correct my friend from Min
nesota, this was the product of a very 
carefully balanced compromise be
tween warring parties that have been 
at this for at least 20 years. We finally 
got an agreement with many of the 
banks and with the insurance industry 
and the agents to finally put this issue 
behind us. That was the essence of 
what this compromise is all about. 

Did it give the banks everything they 
wanted? Of course, not. And the gen
tleman from Minnesota seems to think 
that that is the way it ought to be. I 
would suggest to the gentleman that 
this was a product of a reasonable com
promise. That is what this bill is all 
about. The gentleman's amendment 
will provide, I think, a meaningful 
amendment. 

Let me just say, in closing, I com
mend the gentleman on his amendment 
but simply say that the gentleman 
from Minnesota wants it all and that is 
not the way the process works around 
here. 

Mr. VENTO. Madam Chairman, will 
the gentleman yield? 

Mr. MORAN of Virginia. I yield to 
the gentleman from Minnesota. 

Mr. VENTO. The gentleman from 
Minnesota does not want it all, but he 
wants a level playing field to permit 
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banks that are national to have the 
same rights of banks that are State. 
And this bill does not do it. And it is 
intentional. 

I understand it was a tough negotia
tion. I commend the gentleman. But 
the only thing balanced about this is 
the deal that is being offered to the 
House. I do not think it is good enough. 
I commend the gentleman for trying to 
improve it but it does not go far 
enough. 

Mr. MORAN of Virginia. Madam 
Chairman, I thank my two friends and 
colleagues for expanding the battlefield 
upon which this amendment might be 
considered, but again let me just say 
that without this amendment the bill 
would have created a situation where 
some banks can continue to sell insur
ance under current Federal and State 
guidelines while other banks would be 
forced to buy an insurance agency first 
before they can sell the very same in
surance products. 

I appreciate the support that it has. 
The CHAIRMAN. Does the gentleman 

from Virginia (Mr. BLILEY) wish to con
sume the balance of the time? 

Mr. BLILEY. Madam Chairman, I 
yield back the balance of the time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Virginia (Mr. MoRAN). 

The amendment was agreed to. 
AMI<JNDMENT NO. 11 OFFERED BY MR. METCALF 
The CHAIRMAN. The pending busi

ness is the demand for a recorded vote 
on the amendment offered by the gen
tleman from Washington (Mr. 
METCALF) on which further proceedings 
were postponed, and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend
ment. 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was refused. 
On a division (demanded by Mr. 

KLECZKA) there were ayes 14, noes 7. 
So the amendment was agreed to. 
The CHAIRMAN. The question is on 

the amendment in the nature of a sub
stitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordiiigly, the Committee rose; 
and the Speaker pro tempore (Mr. BAR
RETT of Nebraska) having assumed the 
chair, Mrs. EMERSON, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider
ation the bill (H.R. 10) to enhance com
petition in the financial services indus
try by providing a prudential frame
work for the affiliation of banks, secu
rities firms, and other financial service 
providers, and for other purposes, pur
suant to House Resolution 428, she re
ported the bill back to the House with 

an amendment adopted by the Com
mittee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? 

Mr. KLECZKA. Mr. Speaker, I de
mand a separate recorded vote on 
amendment No. 11, the so-called 
Metcalf amendment. 

The SPEAKER pro tempore. The 
Clerk will report .the amendment on 
which a separate vote has been de
manded. 
The Clerk read as follows: 

Amendment: 
After section 401 of the Amendment in the 

Nature of a Substitute, insert the following 
new section (and conform the table of con
tents accordingly): 

SEC. 402. RETENTION OF "FEDERAL" IN NAME OF 
CONVERTED FEDERAL SAVINGS AS· 
SOCIATION. 

Section 2 of the Act entitled "an Act to en
able national banking associations to in
crease their capital stock and to change 
their names or locations." and approved May 
1, 1886 (12 U.S.C. 30) is amended by adding at 
the end the following new subsection: 

"(d) RETENTION OF 'FEDERAL' IN NAME OF 
CONVERTED FEDERAL SAVINGS ASSOCIATION-

''(!) IN GENJ<JRAL.- Notwithstanding sub
section (a) or any other provision of law, any 
depository institution the charter of which 
is converted from that of a Federal savings 
association to a national bank or a State 
bank after the date of the enactment of the 
Financial Services Act of 1998 may retain the 
term 'Federal' in the name of such institu
tion so long as such depository institution 
remains an insured depository institution. 

"(2) DEFINITIONS.-For purposes of this sub
section, the terms 'depository institution', 
' insured depository institution', 'national 
bank', and 'State bank' have the same mean
ings given to such terms in section 3 of the 
Federal Deposit Insurance Act.". 

Mrs. ROUKEMA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from New Jersey? 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the amendment. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. METCALF. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 256, nays 
166, not voting 10, as follows: 

Adel'hoiL 
Archer 
Armey 
Bachus 
Baker 
Ball engel' 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bilbray 
Bilirakis 
Bliley 
Boehlel't 
Boehner 
Bonilla 
Bono 
Boswell 
Boucher 
Bt·ady 
Brown (OH) 
Bryant 
Bunning 
Bun 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cooksey 
Cl'ane 
Crapo 
Cubin 
Cunningham 
Davis (VA) 
Deal 
DeGette 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Etheridge 
Everett 
Ewing 
Fa well 
Foley 
Forbes 
Fossella 
Fowler 
Fox 
Franks (NJ) 
Frelingh uysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gilman 
Goode 
Goodlatte 

Abercrombie 
Ackerman 
Allen 
Andrews 

May 13, 1998 
[Roll No. 150] 

YEAS- 256 
Goodling Parker 
Goss Paul 
Graham Paxon 
Granger Pease 
Greenwood Peterson (MN) 
Guti.errez Peterson (P A) 
Gutknecht Petri 
Hall (OH) Pickering 
Hall (TX) Pitts 
Hansen Pombo 
Hastert Porter 
Hastings (W A) Portman 
Hayworth Pryce (OH) 
Hefley Quinn 
Berger Rahall 
Hill Ramstad 
Hill eary Rangel 
Hobson Redmond 
Hoekstra Regula 
Hooley Riggs 
Horn Riley 
Hostettler Rivers 
Houghton Rogan 
Hulshof Rogers 
Hunter Rohrabacher 
Hutchinson Ros-Lehtlnen 
Hyde Roukema 
Inglis Rush 
Is took Ryun 
Jackson-Lee Salmon 

(TX) Sanclers 
Jenkins Sanford 
John Sawyer 
Johnson, Sam Saxton 
Jones Scarborough 
Kasich Schaefer, Dan 
Kelly Schaffer, Bob 
Kilpatrick Scott 
Kim Sensenbrenner 
King (NY) Sessions 
Kingston Shad egg 
Klug Shaw 
Knollenberg Shuster 
Largent Sisisky 
Latham Skeen 
LaTourette Smith (Ml) 
Lazio Smith (NJ) 
Leach Smith (OR> 
Lewis (CA) Smith (TX> 
Lewis (KY ) Smith, Adam 
Linder Smith, Linda 
Livingston Snowbarger 
LoBiondo Solomon 
Lofgren Souder 
Lucas Spence 
Manton Stabenow 
Manzullo Stenholm 
McCarthy (NY) Stump 
McCollum Stupak 
McCrery Sununu 
McDade Talent 
McDermott Tauzin 
McGovern Taylor (NC) 
McHugh Thomas 
Mcinnis Thornberry 
Mcintosh Thune 
Mcintyre Tiahrt 
McKeon Traficant 
Metcalf Turner 
Mica Upton 
Millender- Visclosky 

McDonald Walsh 
Miller (FL) Wamp 
Moran (KS) Watkins 
Morella Watts (OK> 
Myrick Weldon (FL) 
Nethercutt Weldon (PA) 
Neumann Weller 
Ney White 
Northup Whitfield 
Norwood Wicker 
Nussle Wolf 
Oxley Woolsey 
Packard Wynn 
Pallone Young (AK) 
Pappas Young (FL) 

NAYS-166 

Baesler Bentsen 
Baldacci Bereuter 
Barrett (WI) Berman 
Becerra Berry 
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Bishop 
Blagojevich 
Blumenauer 
Blunt 
Bonior 
Borski 
Boyd 
Brown (CA) 
Brown (FL) 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Cook 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (lL) 
DeFazio 
Delahunt 
DeLaura 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Ford 
Furse 
Gejdenson 
Gepbardt 
Gillmot· 
Gordon 
Green 
Hamilton 
Hastings (FL) 
Hilliard 
Hinchey 
Hinojosa 

Bateman 
Cox 
Doolittle 
Frank (MA) 

Holden 
Hoyer 
Jackson (ILl 
Jefferson 
Johnson (CT> 
Johnson (WI) 
Johnson, E. B. 
Kanjorskl 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Klldee 
Kind (WI) 
Kleczka 
Klink 
Kolbe 
Kuclnich 
LaFalce 
LaHood 
Lampson 
Lantos 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McHale 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Neal 
Oberstar 

Obey 
Olver 
Ortiz 
Owens 
Pascrell 
Pastor 
Payne 
Pelosi 
Pickett 
Pomeroy 
Po shard 
Price <NO) 
Reyes 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Royce 
Sabo 
Sanchez 
Sandlin 
Schumer 
Serrano 
Sbays 
Sherman 
Shimkus 
Skelton 
Slaughter 
Snyder 
Spratt 
Stark 
Stearns 
Stokes 
Strickland 
Tanner 
Tauscher 
Taylor (MS) 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Velazquez 
Vento 
Waters 
Watt (NO) 
Waxman 
Wexler 
Weygand 
Wise 

NOT VOTING-10 
Gonzalez 
Harman 
Hefner 
Radanovich 
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Skaggs 
Yates 

Mrs. LOWEY, Mr. ABERCROMBIE 
and Mr. MINGE changed their vote 
from "yea" to "nay." 

Ms. WOOLSEY and Messrs. RUSH, 
DEUTSCH, DIAZ-BALART, and 
HULSHOF changed their vote from 
"nay" to "yea." 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore (Mr. 

BARRETT of Nebraska). The question is 
on the amendment in the nature of a 
substitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. LAFALCE . Mr. Speaker, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 214, noes 213, 
not voting 6, as follows: 

Ackerman 
Andrews 
Archer 
Armey 
Baker 
Ballenger 
Barcia 
Barr 
Bartlett 
Bass 
Bilbray 
Bil1rakis 
Bishop 
Blagojevich 
BlUey 
Boehlert 
Boehner 
Bono 
Boyd 
Brown (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Calvert 
Castle 
Chabot 
Coble 
Collins 
Condit 
Cook 
Cooksey 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cubin 
Cunningham 
Deal 
DeGette 
Delahunt 
De Lauro 
DeLay 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dooley 
Doolittle 
Doyle 
Dunn 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Fa well 
Fazio 
Forbes 
Ford 
Fossella 
Fox 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gibbons 

Abercrombie 
Aderholt 
Allen 
Bachus 
Baesler 
Baldacci 
Barrett (NE) 
Barrett (WI) 
Barton 

[Roll No. 151] 

AYES-214 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Goodlatte 
Goodling 
Gordon 
Goss 
Greenwood 
Hall(OH) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Herger 
Hill 
Hobson 
Hoekstra 
Holden 
Hom 
Hostettler 
Houghton 
Hyde 
Inglis 
John 
Johnson (CT) 
Johnson, E. B. 
Kasich 
Kelly 
Kennelly 
Kim 
King (NY) 
Kingston 
Klug 
KnoiJenberg 
Kolbe 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Linder 
Livingston 
LoBiondo 
Lowey 
Maloney (NY) 
Manton 
Markey 
McCarthy (NY) 
McCrery 
McDade 
McGovem 
Mcintosh 
McKeon 
McNulty 
Meeks (NY) 
Metcalf 
Mica 
Miller (FL) 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 

NOES-213 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Blumenauer 
Blunt 
Bonilla 
Bonior 

Nussle 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Paxon 
Pease 
Pitts 
Pomeroy 
Pot•ter 
Portman 
Price (NC) 
Pryce (0H) 
Quinn 
Radanovich 
Rahall 
Rangel 
Regula 
Riggs 
Rogan 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Salmon 
Sanford 
Sawyer 
Sa.xton 
Schaefer, Dan 
Schumer 
Sensenbrenner 
Shadegg 
Shaw 
Shays 
Shimkus 
Smith (Ml) 
Smith (NJ) 
Smith, Adam 
Smith, Linda 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (NC) 
Thomas 
Towns 
Upton 
Walsh 
Wamp 
Weldon <FL) 
Weldon (PA) 
Weller 
Wexler 
White 
Whitfield 
Wise 
Wolf 
Young (FL) 

Borski 
Boswell 
Boucher 
Bracly 
Brown (CA) 
Brown (FL) 
Burr 
Callahan 
Camp 

Campbell 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Chambliss 
Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Clyburn 
Coburn 
Combest 
Conyers 
Costello 
Cummings 
Danner 
Davis (FL> 
Davis (IL) 
Davis (VA) 
DeFazio 
Dickey 
Dixon 
Doggett 
DL'eier 
Duncan 
Edwards 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Filner 
Foley 
Fowler 
Frank (MA) 
Furse 
Gephardt 
Goode 
Graham 
Granger 
Green 
Gutierrez 
Gutknecht 
Hall (TX) 
Hamilton 
Hastings (FL) 
Hefley 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hooley 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Is took 
Jackson (IL) 

Bateman 
Gonzalez 

Jackson-Lee 
(TX) 

Jefferson 
Jenkins 
Johnson (WI) 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kennedy (MAl 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Lee 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LofgTen 
Lucas 
Luther 
Maloney (CT) 
Manzullo 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCollum 
McDermott 
McHale 
McHugh 
Mcinnis 
Mcintyre 
McKinney 
Meehan 
Meek (FL) 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Moran (KS) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Peterson (PA) 

NOT VOTING-6 
Harman 
Hefner 
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Petri 
Pickering· 
Pickett 
Pombo 
Po shard 
Ramstad 
Redmond 
Reyes 
Riley 
Rivers 
Rodriguez 
Roemel' 
Rogers 
Rothman 
Roybal-Allard 
Rush 
Ryun 
Sabo 
Sanchez 
Sanders 
Sandlin 
Scarborough 
Schaffer, Bob 
Scott 
Serrano 
Sessions 
Sherman 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaug·hter 
Smith COR) 
Smith (TX) 
Snowbarger 
Snyder 
Stark 
Stenholm 
Stokes 
Taylor <MS) 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Traficant 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weygand 
Wicker 
Woolsey 
Wynn 
Young (AK) 

Skaggs 
Yates 

Mr. EWING and Mr. MALONEY of 
Connecticut changed their vote from 
"aye" to "no.'' 

Messrs. ARCHER, MILLER of Florida 
and STEARNS chang·ed their vote from 
"no"· to "aye." 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

REPORT CONCERNING NATIONAL 
EMERGENCY WITH RESPECT TO 
IRAN- MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 105-252) 
The SPEAKER pro tempore (Mr. 

BARRETT of Nebraska) laid before the 
House the following message from the 
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President of the United States; which 
was read and, without objection, re
ferred to the Committee on Inter
national Relations and ordered to be 
printed. 
To the Congress of the United States: 

I hereby report to the Congress on 
developments since the last Presi
dential report of November 25, 1997, 
concerning the national emergency 
with respect to Iran that was declared 
in Executive Order 12170 of November 
14, 1979. This report is submitted pursu
ant to section 204(c) of the Inter
national Emergency Economic Powers 
Act (IEEPA), 50 U.S.C. 1703(c). This re
port covers events through March 31, 
1998. My last report, dated November 
25, 1997, covers events through Sep
tember 30, 1997. 

1. There have been no amendments to 
the Iranian Assets Control Regula
tions, 31 CFR Part 535 (the " IACR" ), 
since my last report. 

2. The Iran-United States Claims Tri
bunal (the " Tribunal" ), established at 
The Hague pursuant to the Algiers Ac
cords, continues to make progress in 
arbitrating the claims before it. Since 
the period covered in my last report, 
the Tribunal has rendered one award. 
This brings the total number of awards 
rendered by the Tribunal to 585, the 
majority of which have been in favor of 
U.S. claimants. As of March 31, 1998, 
the value of awards to successful U.S. 
claimants paid from the Security Ac
count held by the NV Settlement Bank 
was $2,480,897,381.53. 

Since my last report, Iran has failed 
to replenish the Security Account es
tablished by the Algiers Accords to en
sure payment of awards to successful 
U.S. claimants. Thus, since November 
5, 1992, the Security Account has con
ttnuously remained below the $500 mil
lion balance required by the Algiers 
Accords. As of March 31, 1998, the total 
amount in the Security Account was 
$125,888,588.35, and the total amount in 
the Interest Account was $21,716,836.85. 
Therefore, the United States continues 
to pursue Case No. A/28, filed in Sep
tember 1993, to require Iran to meet its 
obligation under the Algiers Accords to 
replenish the Security Account. 

The United States also continues to 
pursue Case No. A/29 to require Iran to 
meet its obligation of timely payment 
of its equal share of advances for Tri
bunal expenses when directed to do so 
by the Tribunal. Iran filed its Rejoin
der in this case on February 9, 1998. 

3. The Department of State continues 
to respond to claims brought against 
the United States by Iran, in coordina
tion with concerned government agen
cies. 

On January 16, 1998, the United 
States filed a major submission in Case 
No. B/1, a case in which Iran seeks re
payment for alleged wrongful charges 
to Iran over the life of its Foreign Mili
tary Sales (FMS) program, including 
the costs of terminating the program. 

The January filing primarily addressed 
Iran's allegation that its FMS Trust 
Fund should have earned interest. 

Under the February 22, 1996, settle
ment agreement related to the Iran Air 
case before the International Court of 
Justice and Iran's bank-related claims 
against the United States before the 
Tribunal (see report of May 16, 1996), 
the Department of State has been proc
essing payments. As of March 31, 1998, 
the Department of State has author
ized payment to U.S. nationals totaling 
$13,901,776.86 for 49 claims against Ira
nian banks. The Department of State 
has also authorized payments to sur
viving family members of 220 Iranian 
victims of the aerial incident, totaling 
$54,300,000. 

During this reporting period, the full 
Tribunal held a hearing in Case No. AI 
11 from February 16, through 18. Case 
No. A/11 concerns Iran's allegations 
that the United States violated its ob
ligations under Point IV of the Algiers 
Accords by failing to freeze and gather 
information about property and assets 
purportedly located in the United 
States and belonging to the estate of 
the late Shah of Iran or his close rel
atives. 

4. U.S. nationals continue to pursue 
claims against Iran at the Tribunal. 
Since my last report, the Tribunal has 
issued an award in one private claim. 
On March 5, 1998, Chamber One issued 
an award in George E. Davidson v. Iran, 
AWD No. 585-457- 1, ordering Iran to pay 
the claimant $227,556 plus interest for 
Iran's interference with the claimant's 
property rights in three buildings in 
Tehran. The Tribunal dismissed the 
claimant's claims with regard to other 
property for lack of proof. The claim
ant received $20,000 in arbitration 
costs. 

5. The situation reviewed above con
tinues to implicate important diplo
matic, financial, and legal interests of 
the United States and its nationals and 
presents an unusual challenge to the 
national security and foreign policy of 
the United States. The Iranian Assets 
Control Regulations issued pursuant to 
Executive Order 12170 continue to play 
an important role in structuring our 
relationship with Iran and in enabling 
the United States to implement prop
erly the Algiers Accords. I shall con
tinue to exercise the powers at my dis
posal to deal with these problems and 
will continue to report periodically to 
the Congress on significant develop
ments. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 13, 1998. 
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MANDATES INFORMATION ACT OF 
1998 

The SPEAKER pro tempore (Mr. 
BARRETT of Nebraska). Pursuant to 
House Resolution 426 and rule XXIII , 

the Chair declares the House in the 
Committee of the Whole House on the 
State of the Union for the consider
ation of the bill , H.R. 3534. 

0 2116 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 3534) to 
improve congressional deliberation on 
proposed Federal private sector man
dates, and for other purposes, with Mr. 
SESSIONS in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
New York (Mr. SOLOMON) and the gen
tleman from Massachusetts (Mr. MOAK
LEY) each will control 30 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. SOLOMON). 

Mr. SOLOMON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in a bit of 
ecstacy, not only for the passage of the 
last bill, but to bring to this floor an
other very important bill on behalf of 
business and industry and all Ameri
cans, and that is H.R. 3534, the Man
dates Information Act of 1998. Today, 
the House will build on the important 
work that the 104th Congress began in 
the area of unfunded intergovern
mental mandates and private sector 
mandates. 

Mr. Chairman, the House has oper
ated under the strictures of the Un
funded Mandate Refor.m Act since Jan
uary of 1996. It is the opinion of the 
Committee on Rules that this statute 
has served the House well and we are 
prepared to recommend a modest im
provement on it today, one that affects 
not only the public sector, and that 
means towns and villages and cities 
and counties and States, but now it af
fects the private sector. 

A report from the Congressional 
Budget Office last year found, not sur
prisingly, that the Republican-con
trolled Congress has not passed un
funded mandates on State and local 
governments on the private sector. 
CBO has found in the last 2 years only 
11 percent of the bills and amendments 
they analyzed contained intergovern
mental mandates, and just 2 percent 
contained costs exceeding the $50 mil
lion threshold into the law. 

On the private sector side, CBO has 
found that only 13 percent of the bills 
and amendments contained private sec
tor mandates and a scant 5 percent 
contained costs exceeding the $100 mil
lion threshold. 

CBO appeared before the Committee 
on Rules' oversight hearings on the op
eration of the law, and they testified 
that the goals of the law providing reli
able information for Members and the 
public, as well as congressional ac
countability for passing a mandate, 
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have largely been met. In other words, 
we succeeded in doing what we set out 
to do. 

Under that law, CBO has prepared 
these estimates for committee reports, 
and the information on public and pri
vate sector mandates has been avail
able for Members when they come to 
this floor to vote so that they know 
what the long-range ramifications of 
casting that vote will be. 

In the opinion of the Committee on 
Rules, the underlying law has served as 
an effective deterrent for Congress to 
mandate, because of the point of order 
available on the House floor. 

There have been instances in the 
Committee on Rules's experience 
where a mandate on the public or pri
vate sector was discovered and the of
fending language was deleted or altered 
in a rule in an effort to address the 
concerns, rather than face an auto
matic debate on the vote on the floor. 
In other words, Congress has paid at
tention and they have not brought 
these unfunded mandates to the floor 
knowing they are going to have to face 
this test. 

The law has worked in a manner im
possible to quantify in these instances, 
Mr. Chairman. 

At the close of the 104th Congress, 
the Committee on Rules was pleased to 
report to the House in its activity re
port that in the first year of existence 
of the unfunded mandate law, it could 
find no single instance in which it had 
waived the unfunded mandates point of 
order, not once. There were several in
stances in which the committee waived 
all points of order, but in those cases 
the committee was not aware of any 
CBO estimate of an unfunded mandate 
in the underlying legislation. 

In fact, in several prominent in
stances, such as the immigration re
form bill, the committee waived all 
points of order except those arising 
under the unfunded mandate statute. 

Mr. Chairman, the Committee on 
Rules has an excellent track record of 
adherence to the principles of the un
funded mandates law in this 105th Con
gress as well. The experience of the 
House with the Nuclear Waste Policy 
Act is illustrative of the fact that the 
Committee on Rules prefers not to 
waive the mandates point of order, but 
rather prefers to force the committees 
of jurisdiction to defend their work 
product on the floor of this House and 
then let the House work its will. 

With 2 years of positive experience 
with the unfunded mandates procedure 
in the public sector as our foundation, 
the Committee on Rules is compelled 
to recommend H.R. 3534 to the House as 
an improvement to our proceedings. 

Under current law, CBO is only re
quired to estimate the direct costs of 
all Federal private sector mandates 
that exceed $100 million, and the 
amount of Federal financial assistance, 
if any, provided by the legislation to 
assist with the compliance costs. 

The bill before the House amends the 
Unfunded Mandates Reform Act to re
quire committee reports on bills or 
joint resolutions to include a state
ment from CBO estimating the impact 
of private sector mandates on con
sumers, on workers, on small busi
nesses, including any disproportionate 
impact in particular regions or on par
ticular industries within those regions. 
It would subject such legislation to a 
point of order if it is not feasible for 
the CBO to prepare such an estimate, 
as well. 

Current law only allows a point of 
order against consideration of a bill, 
joint resolution or amendment, motion 
or conference report if it exceeds $50 
million in direct costs in Federal man
dates on intergovernmental (State and 
local governments), unless that man
date is paid for with new Federal finan
cial assistance. This bill would prohibit 
the consideration of the legislation 
containing private sector mandates 
whose direct costs exceed $100 million 
and thereby expand the available 
points of order under the landmark 
law. 

The bill further constrains the Chair 
from recognizing more than one point 
of order with respect to private sector 
mandates for any one bill, joint resolu
tion, amendment, motion or conference 
report. It is anticipated that one point 
of order, one 20-minute debate, and one 
vote is �~�u�f�f�i�c�i�e�n�t� to encapsulate the de
bate on the private sector mandates 
contained in any one legislative meas
ure. 

The bill also contains a provision 
during the markup of the Committee 
on Rules as an amendment by our 
friend, the vice chairman of the com
mittee, the gentleman from California 
(Mr. DREIER) which excludes from the 
private sector mandates point of order 
any legislation which results in a net 
tax cut. 

For purposes of illustration, if the 
Committee on Ways and Means re
ported a bill which resulted in a net 
tax cut as scored by CBO and the Joint 
Committee on Taxation, a private sec
tor mandates point of order would not 
apply because the net tax would be a 
decr.ease as opposed to an increase. 

However, if the Committee on Ways 
and Means reported a bill which in
creased mandatory spending and, in 
turn, provided a revenue offset which 
resulted in a private sector mandate 
over $100 million, a private sector man
date point of order would then clearly 
be in order. 

The bill further amends clause 5 of 
House rule XXIII to always make in 
order motions to strike an unfunded 
mandate on the intergovernmental and 
private sector side unless specifically 
waived by a rule from the Committee 
on Rules. 

Mr. Chairman, it is important for 
small businesses across the country to 
know that Congress is fully aware of 

the consequences when it mandates on 
the private sector. This bill will help us 
improve our own deliberations in this 
House while maintaining important in-

. stitutional prerogatives. 
The bill before us is strongly sup

ported by, and let me just read some of 
these organizations: the American Den
tal Association; the American Farm 
Bureau, which is very, very important 
in my district; the American Rental 
Association; the American Subcontrac
tors Association; the Associated Build
ers and Contractors; Citizens For a 
Sound Economy; the National Associa
tion of Self-Employed, small busi
nesses; the National Association of 
Manufacturers; the National Associa
tion of Wholesale Distributors; the Na
tional Federation of Independent Busi
ness, which is the largest organization 
of small businesses in this entire coun
try; the National Restaurant Associa
tion; the National Retail Federation, 
and it goes on and on and on, ending· up 
with the United States Chamber of 
Commerce in strong support of this 
bill. 

Mr. Chairman, I do not have to tell 
my colleagues that years ago, before I 
came to this Congress, I was a small 
businessman and I started out from 
scratch. I had 5 children, and we did 
not have any money really, but we 
went into business and we started that 
business, and I had to work sometimes 
2 or 3 different businesses, and the 
banks did not want to lend any money 
because we did not have established 
credit, and yet whatever available cash 
we had was tied up in all of these dupli
cative regulations that are piled on 
local businesses throughout this coun
try, and it was almost impossible to 
get started. 

This legislation is meant to prevent 
that. It is meant to educate every 
Member of Congress to know exactly 
what he is voting for on this floor and 
how it affects that small business back 
in one's district before one casts that 
vote. That is how important this legis
lation is. 

So I would urge support for the bill. 
Mr. Chairman, I reserve the balance 

of my time. 
Mr. Chairman, I ask unanimous con

sent that the gentleman from Cali
fornia (Mr. DREIER) be permitted to 
take over the management of this leg
islation. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. MOAKLEY. Mr. Chairman, I 

yield myself such time as I may con
sume. 

Mr. Chairman, I want to make some
thing very, very clear. I am opposed to 
unfunded Federal mandates. I rep
resent 23 cities and towns in the Com
monwealth of Massachusetts that are 
paying for the biggest Federal mandate 
this government has ever imposed: the 
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cleanup of Boston Harbor. In the end, 
the Boston Harbor cleanup cost well 
over $3 billion ; only 19 percent of that 
$3 billion was paid for by the Federal 
Government. The rest of the costs had 
to be borne by the citizens of those 43 
cities and towns in the Commonwealth, 
families and businesses, and believe 
me, it was not easy. 

I know how hard it can be for com
munities to shoulder the cost of com
plying with governmental edicts, and I 
firmly belief we should keep those 
costs in mind when passing any kind of 
legislation. Before we pass a bill , we 
should know what the costs would be 
for businesses. We should know what 
the costs would be for individuals, as 
well as for the State and local govern
ments. But, Mr. Chairman, this bill is 
not the way to do it. This bill contains 
language that will further gut the well
intentioned, unfunded mandates bill. 

0 2130 
It further erodes the idea that any 

mandate could be harmful by accepting 
bills that raise taxes, as long as the 
money raised is used to lower taxes 
somewhere else. 

Contrary to what some of my col
leagues may think, all government 
spending is not necessarily bad, and all 
tax breaks are not necessarily good. 
Under this bill , if a tax on coal reve
nues is coupled with a tax break on 
ethanol, it is okay. If it spends the 
money on miners' health benefits, 
someone can raise a point of order and 
someone can call attention to it. 

Mr. Chairman, I do not believe we 
should decide in advance which types 
of mandates are good and should be ig
nored and which are bad and should be 
exposed to a point of order. Either we 
should request all of them, or we 
should examine none of them. 

I urge my colleagues to defeat the 
bill in the present form, if the Dreier 
language is not removed. It just takes 
a worthwhile idea and pollutes it with 
political assumptions. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DREIER. Mr. Chairman, I am 
happy to yield 3 minutes to my good 
friend, the gentleman from Sugarland, 
Texas (Mr. DELAY), the distinguished 
Republican Whip. 

Mr. DELAY. Mr. Chairman, I appre
ciate the gentleman yielding time to 
me, and I appreciate all his hard work 
on this very important legislation. I 
rise today in support of it, and I really 
urge my colleagues it take a look at 
this legislation, and I hope they will 
vote for it. 

This is a small but yet a very signifi
cant step for small business. Basically, 
it says if we are going to put mandates 
on the private sector, we need to let 
the American people know that we are 
doing it. That is all it is. This is the 
same principle that we have used for 
the last 3 years for the mandates we 

put on State and local government. If 
we are going to make the businessmen 
and women of America pay for our 
good ideas, we should make certain 
that we have a debate on the floor 
about the merits of those ideas. 

This bill allows Members to raise a 
point of order against any bill that the 
Congressional Budget Office deter
mines would cost the private sector 
more than $100 million a year. If after 
20 minutes of debate the House decides 
that such a mandate is necessary, we 
can vote to consider the rest of the bill. 

I just think this is a commonsense 
piece of legislation, because it makes 
Members of Congress think about what 
they are voting for before they vote. It 
makes them think about the costs to 
the private sector. It makes them 
think about the potential job loss. It 
makes them think about the role of 
government in our society. It brings 
much needed transparency to our gov
ernment. 

This is a very important piece of leg
islation that forces the House to under
stand what they are doing to the real 
people in the real world. I urge my col
leagues to support this pro-small busi
ness piece of legislation. 

Mr. MOAKLEY. Mr. Chairman, I 
yield myself such time as I may con
sume. 

Mr. Chairman, I agree with the gen
tleman who just left the microphone. If 
this were the same bill that we had in 
the Committee on Rules just before the 
Dreier amendment was put in, I would 
buy it. But this, what it says, in effect, 
is that if you get money in the high
way bill, you cannot spend it on roads, 
you cannot spend it on safety if it is 
over and above, but if you give a tax 
break back to the very rich, then the 
point of order does not apply. 

That is the part that I do not like, it 
is what we do when it is an unfunded 
mandate, what we do with the money. 
The proceeds from the tobacco bill can
not be used to educate children to stop 
smoking, but if we want to give it back 
to the tobacco companies and people 
who invest in tobacco as a tax break, 
that is fine. 

If that is fair, Mr. Chairman, if that 
is equitable, then I have missed some
thing along the line. 

Mr. Chairman, I yield such time as he 
may consume to my good friend, the 
gentleman from California (Mr. 
CONDIT). 

Mr. CONDIT. Mr . Chairman, I r ise to
night obviously in support of H.R. 3534, 
the Mandate Information Act of 1998. 
This is not a new idea, it is an old idea 
with a little different twist. It still re
quires accountability and openness. 

The chairman of the Committee on 
Rules explained the bill very well , 
talked about the $100 million thresh
old, the fact that if you reach a $100 un
funded mandate that there is a point of 
order process. That is basically what 
this bill does, it allows us to have a de
bate. 

As we hear discussion about this to
night and tomorrow, Members are 
going to hear that this unfunded man
date bill will set us back, that it will 
destroy some of the things that we 
have done, say in the workplace, safety 
in the workplace, et cetera. 

That is not true. This bill does not 
turn anything back. It simply requires 
us to be accountable and responsible 
for the unfunded mandates we place on 
the private sector. That is what this 
bill does. It requires us to have an open 
debate. We cannot take away the man
date with that debate. We still have a 
vote after we call the point of order. 

What this simply does, it is a very 
simple idea, it just g·ives us more infor
mation that Members can make an in
formed decision about a mandate on 
the private sector. 

With that, Mr. Chairman, I want to 
thank the gentleman from Ohio (Mr. 
PORTMAN), who is the cosponsor and 
has been the lead person on the other 
side of the aisle in this area for un
funded mandates, not only in the pri
vate sector but for State and local gov
ernment. I want to thank him for all 
the work that he has done. 

I want to also say tonight we will 
hear two proposals, two amendments 
to this bill. I support those amend
ments. The gentleman from Virginia 
(Mr. MORAN) and the gentleman from 
Virginia (Mr. DAVIS) will have an 
amendment, and the gentleman from 
Ohio (Mr. TRAFICANT) will have an 
amendment. I encourage us to accept 
those amendments. I think they im
prove the bill. 

This bill is about information, about 
the Members getting more informa
tion. It is about openness, about fair
ness and accountability, and Members 
should not let anyone tell them any 
different. We ought to look at the 
amendments that are going to come 
up. They may improve the bill. We 
ought not to be fearful to support those 
amendments if they improve the bill. 

But this is a simple idea. If we can
not pass this simple idea to hold our
selves accountable, to hold ourselves 
accountable for the mandates we place 
on the private sector; that we cannot 
say, we voted for that, and we voted for 
that with full information, that we 
knew what the cost was going to be, 
then we are going to have a difficult 
time doing any kind of reforms in this 
House, Mr. Chairman. 

Mr. DREIER. Mr. Chairman, I yield 6 
minutes to my friend and hallmate, the 
gentleman from Cincinnati, Ohio (Mr. 
PORTMAN), the lead author of this 
measure who has worked long and hard 
on not only this issue, but the un
funded mandates that were imposed on 
State and local governments. 

Mr. PORTMAN. Mr. Chairman, I 
thank the gentleman from California 
(Mr. DREIER) for yielding time to me, 
and for all his help in getting us to this 
point. I also want to commend the gen
tleman from California (Mr. GARY 
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CONDIT), who has been my partner on 
this and also on the private sector 
mandates fight. 

Mr. Chairman, this is really legisla
tion that builds on what we did 3 years 
ago, in 1995 in the public sector side. 
Let me try to put it in some context. 
The gentleman from New York (Chair
man SOLOMON) has already mentioned 
this. 

Three years ago we said we were 
going to stop public sector mandates. 
We passed legislation which required 
that three things be done: number one, 
there be a cost analysis done of every 
new public sector mandate; number 
two, there be a debate on the floor that 
any Member of Congress could insist on 
by a process called a point of order; and 
number three, there would be a vote, 
an actual vote by a majority of this 
House. 

By a simple majority we could decide 
to go ahead with the legislation, not
withstanding the mandate. But at least 
we would then have a clear under
standing of what the costs were, all the 
information that we did not have pre
viously. In the end we would come up 
with better legislation. 

It has actually worked to curtail 
these public sector mandates. I think 
394 Members of this Congress voted for 
that bill, after a lot of controversial 
amendments were offered. In the end I 
think we convinced most people, and 
they were right, it has worked. This 
simply builds on that. This says, now 
let us shift to the private sector. 

In the last legislation, again, the 1995 
legislation, we were able to get into 
the legislation that the Congressional 
Budget Office, which does the analysis 
on the public sector side, would also 
analyze the private sector mandates, if 
they exceeded a threshold which was 
twice the public sector threshold, $100 
million rather than $50 million. 

What we were not able to get in the 
last legislation 3 years ago was the 
ability to come to this floor and to 
raise that point of order, to actually 
put some teeth in that analysis, and to 
enable Members of Congress to take a 
careful look at those costs and then de
cide whether they wanted to move for
ward with the legislation, notwith
standing those costs. 

We are taking that next important 
step tonight. We did not do it last 
time, frankly, because this was a pret
ty controversial idea. It was precedent
setting. It turns out it worked, and 
now we are doing what I think is the 
next logical thing, which is to move to 
the private sector side. 

It is not going to stop all mandates, 
just as our public sector bill in 1995 did 
not stop all public sector mandates. It 
has curtailed them. Incidentally, it has 
not curtailed them just because we 
have had these debates on the floor. It 
has been done in a very responsible 
way, at the committee level, because 
the committees have been forced to 

work with State and local government 
to come up with new ways to get things 
through this Congress that in fact do 
represent the will of this Congress, but 
to not send an unfunded requirement 
down on our State and local govern
ments. That is what this would do also, 
this legislation, if we can get it passed 
tonight and get it enacted into law. 

There are a lot of debates that are 
going to take place over the next cou
ple of hours tonight and then tomorrow 
on various amendments and on various 
interpretations of the bill. My good 
friend, the gentleman from Massachu
setts (Mr. MOAKLEY) a little while ago 
made the statement, and I tried to 
write it down as he said it , I may have 
gotten it wrong, correct me, he said 
that proceeds from the tobacco bill 
cannot be used to help children if this 
passes. 

Of course, that is not true. Proceeds 
from the tobacco bill, if we do a to
bacco bill, if it has a tobacco tax in it, 
can certainly be used for whatever pur
pose this Congress thinks they should 
be used for. By a simple majority vote 
this Congress will decide whether in 
fact a new mandate, if it is a tobacco 
tax, it is a new mandate, whether that 
should indeed be something we want to 
do. What is wrong with that? What is 
wrong with a little openness and ac
countability around here? 

So I know we are going to have a lot 
of debates. The gentleman from Massa
chusetts (Mr. MOAKLEY ) is going to 
make some very legitimate points 
about the impact of this legislation on 
various areas of our government, par
ticularly labor, environment, and so 
on. His particular concern, I think, is 
going to be on the so-called Dreier 
amendment, which was accepted in the 
Committee on Rules. 

I want to be very clear about this. 
All it says is that we have a debate on 
it. If in the end, because there is a to
bacco tax that is not offset by tax cuts 
somewhere else or tax relief somewhere 
else, therefore, this legislation goes 
into effect, all we are saying is we are 
going to have a debate on the merits of 
this and then vote. 

The point is a very simple one. All we 
are saying is that we want the oppor
tunity, just as we have in the public 
sector, to begin to legislate with better 
information, and therefore, to legislate 
more wisely in this place. 

With regard to the tobacco example, 
I will just say, if this Congress in fact 
looks at the tobacco bill that has a tax 
increase, it is considered a mandate, 
one Member of Congress can raise his 
or her hand, force a point of order on 
it , and then by a simple majority we 
can determine whether that is the ap
propriate thing to do. That does not 
stop it, that simply forces us to be 
more accountable. 

I want to thank the gentleman from 
California (Mr. GARY CONDIT) again, I 
want to thank the Committee on Rules 

for working· with us, the gentleman 
from Massachusetts (Mr. MOAKLEY) , 
the gentleman from Massachusetts 
(Chairman SOLOMON), the gentleman 
from California (Mr. DAVID DREIER), to 
perfect this legislation over the last 
few months. 

It is very important legislation. That 
is why it is supported by so many 
groups around the country. It will help 
consumers, it will help particularly 
small businesses, and it will help to 
create more jobs in this country. I 
want to thank ag·ain the Committee on 
Rules for allowing us to get this to the 
floor , because they have a lot on their 
agenda. 

Mr. MOAKLEY. Mr. Chairman, I 
yield myself such time as I may con
sume. 

Mr. Chairman, I want to commend 
the gentleman for his outstanding ex
planation. He is completely right, 
there would be a point of order raised 
on that tax bill. But if they allocated 
that money to a tax break, there would 
not be a point of order. It is only if 
they wanted to spend it to educate the 
smokers, or if they wanted to spend it 
on stopping kids from smoking, that is 
when the mandate would kick in. But 
if somebody allocated that money as a 
tax break, there would be no point of 
order the against the mandate. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MOAKLEY. I yield to the gen
tleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, 
maybe we should back up a second to 
explain what the amendment is. The 
gentleman from California (Mr. 
DREIER) is here, who is going to explain 
it later, I am sure. But in this legisla
tion there is one provision that came 
out of the Committee on Rules which 
says that in the case of tax legislation 
that is on the floor of the House, where 
there is a net tax decrease, in other 
words, where ·there is tax relief, that 
the point of order would not apply. 

Why? One, taxes are different than 
requirements. 

Mr. MOAKLEY. Mr. Chairman, if the 
g·entleman would stop right there, that 
is what I am talking about. If there 
was some money there and they de
cided, the majority party decided to 
give that back in a tax break, rather 
than educate smokers, there would be 
no violation of the unfunded mandate. 
I would ask the gentleman, am I cor
rect? 

Mr. PORTMAN. If the gentleman will 
continue to yield, Mr. Chairman, the 
single point of order which is able to be 
raised under this legislation, which is 
the consolidation of whatever private 
sector mandates are there, would not 
be able to be raised in a case where 
there was not a tax increase, because 
there is not a tax increase. So that is 
the one exception to this bill, where it 
would be raised. 

In the gentleman's case, I would say 
to the gentleman from Massachusetts 
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(Mr. MOAKLEY) that this will in every 
other case apply, this legislation. In 
the case that the gentleman has 
brought forward, which is the case 
where that tax increase would be used 
to fund government programs, there 
would be a point of order to be raised. 
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But it would simply be a simple ma

jority. If the Dreier legislation were 
not part of this legislation, the same 
thing would happen. In other words, all 
the Dreier amendment does is it takes 
the cases where there is no tax increase 
and says, we shall not apply this point 
of order which can be overridden by 
simple majority vote. 

I do not now how the Dreier amend
ment affects your example one way or 
the other. In any case, there would be 
a point of order on the scenario that 
you have laid out. 

Mr. MOAKLEY. We can debate this 
when my amendment comes up. I 
thank the gentleman for his expla
nation. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Virginia (Mr. 
MORAN). 

Mr. MORAN of Virginia. Mr. Chair
man, in 1992- 1993, I introduced un
funded mandates legislation. This was 
during the time when the Democratic 
Party was in the majority. I could not 
get it out of the Government Oper
ations Committee. My friend and col
league from California, I am sure, re
calls that he also had unfunded man
dates legislation which suffered the 
same fate. Then when the Republican 
majority took over the Congress, it , of 
course, became the first legislation to 
be enacted. 

At that time, when that bill was de
bated, I had an amendment. That 
amendment was designed to correct an 
oversight which was that it did not in
clude private sector mandates. It only 
applied to public sector mandates. It 
did not get included because the House 
leadership did not give its stamp of ap
proval at that time, and it was not part 
of the Republican contract on America. 
So it did not get the votes necessary 
for adoption. 

The legislation that we are consid
ering today does just what that amend
ment was designed to do. It is the same 
amendment. That is why I support this 
rule and this bill because it does cor
rect something that was left unfinished 
when we passed the original unfunded 
mandates legislation. 

My original legislation actually only 
required that if it is an unfunded man
date, that you come up with the actual 
cost that is being passed on to States 
and localities and the private sector. 
The gentleman from California (Mr . 
CONDIT) went further and required a 
point of order, which is ultimately 
what got legislated. 

There is one other aspect, though, of 
the unfunded mandates issue which 

pertains to a public sector mandate, 
and that affects particularly the Med
icaid program. We will address that 
when the Davis-Moran amendment is 
raised, and I know that that will have 
the full support of this body as well. 

Again, this is a bill that will correct 
what was unfinished the last time we 
had unfunded mandates legislation, 
and I think that the rule and the bill 
will undoubtedly get passed over
whelmingly. 

I thank the gentleman for yielding 
me the time. 

Mr. DREIER. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Con
necticut (Mrs. JOHNSON), a very able 
member of the Committee on Ways and 
Means. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I rise in support of this bill 
but particularly to converse with my 
colleague, the gentleman from Massa
chusetts (Mr. MOAKLEY) , on the issue of 
his concern about tax reductions. 

The goal of this bill is to put in place 
a far more accountable process in re
gard to government's mandating of ex
penses on other levels of government, 
which we did in the past, and now in 
the private sector. It comes from very 
deep bipartisan concern with govern
ment's rather casual attitude toward 
the costs of the legislation that it is 
passing and the way those costs tend to 
be borne by others than themselves in 
society. 

When we cut taxes, on the other 
hand, when we give a tax break, we are 
essentially talking about how we use 
our own resources, so we are man
dating a cost on ourselves and we are 
paying for it by foregoing revenues 
that we would otherwise collect. So I 
do not think that the issue is the same 
when we forgo revenue through a tax 
break as the underlying issue that this 
mandates bill seeks to address. 

If we choose to spend our revenues by 
collecting them and then appropriating 
them, that is one thing. If we choose to 
spend our revenues by, in a sense, 
granting a tax exemption, that is also 
our right. But that is a separate issue 
from the issue that this bill addresses, 
which is making us accountable and 
making visible. the costs that will fol
low from the responsibilities that we 
are imposing on our society. 

Mr. MOAKLEY. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. JOHNSON of Connecticut. I 
yield to the gentleman from Massachu
setts. 

Mr. MOAKLEY. Mr. Chairman, say 
for instance the gentlewoman is a cor
poration. She gets taxed. Then some
one raises a point of order and someone 
says, well, we will give it back as a tax 
relief. 

The CHAIRMAN . The time of the 
gentlewoman from Connecticut (Mrs. 
JOHNSON) has expired. 

Mr. MOAKLEY. Mr. Chairman, I 
yield myself such time as I may con
sume. 

So we say, well , instead of putting it 
into the company, we are going to give 
a tax break to other people. The com
pany still pays that tax. It is a way of 
taxing people. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, will the gentleman yield? 

Mr. MOAKLEY. I yield to the gentle
woman from Connecticut. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, the company does not have 
the right to give a tax break. The com
pany must pay the taxes that we re
quire them to pay. 

Mr. MOAKLEY. Mr. Chairman, the 
mandate is the same, whether they get 
taxed to build roads or they give it 
back as a tax break, that company we 
are trying to protect is still getting the 
same tax. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, if the gentleman will con
tinue to yield, they are still getting 
taxed exactly the same. The goal of 
this bill is to make evident the costs 
we are imposing on the society, wheth
er it is on another level of government 
or a private sector entity or an indi
vidual, the costs that we are imposing 
on them to carry out a public benefit. 
And I think all the vote on the House 
floor does, when the point of order is 
raised, is to make clear that I agree 
that this level of cost for a small busi
nesses is worth it for our society to 
achieve a certain common goal. That is 
accountability. 

Mr. MOAKLEY. The small 
businessperson still gets taxed. 

Mrs. JOHNSON of Connecticut. Abso
lutely. 

Mr. MOAKLEY. But the reason for 
this mandate is to stop this spending 
to take place, stop penalizing small 
companies. But if we say, we are going 
to tax them and then someone says, 
well, a point of order, and then some
one says, we will give it back as a tax 
break, that company is still paying the 
tax even though that is going back as 
a tax break rather than going into the 
industry it is supposed to police. 

Mr. DREIER. Mr. Chairman, I yield 3 
minutes to the gentleman from Fair
fax, Virginia (Mr. DAVIS ), author of a 
very important amendment which we 
intend to accept. 

Mr. DAVIS of Virginia. Mr. Chair
man, I will address my amendment a 
little later. Let me say, taxes are pret
ty straight forward, put a tax on busi
ness or people, and unfunded mandates 
are hidden taxes. 

The purpose of this is to let the pub
lic know and Members recognize when 
they are putting these mandates, un
funded mandates, that have the effect 
of being hidden taxes on companies 
just as we have done on local govern
ments. Unfunded mandates over the 
last decade drove up the cost of local 
governments by the tens of billions of 
dollars. 

Congress passed the Unfunded Man
date Reform Act in 1995, because Con
gress for too long prior to that had 
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been passing the bills and then passing 
the buck on to the localities who would 
then have to either raise local taxes. 
And generally these were property 
taxes, sales taxes, much more regres
sive taxes than the Federal income tax, 
or, in some cases, if they were finan
cially strapped, these unfunded man
dates, in driving up the cost of local 
government, they would have to sub
stitute Washington's priorities for 
their own priori ties. 

We felt that was wrong and, as a Con
gress, by overwhelming majorities 2 
years ago, 3 years ago were able to pass 
unfunded mandates reform. And only 5 
times in the last Congress, 5 times 
were objections, points of order even 
raised on the House floor. At least in 
two of those cases, we proceeded, after 
voting to overrule the point, not to 
sustain the point of order. 

This bill takes unfunded mandate re
form to the next level, as the gen
tleman from Virginia (Mr. MORAN) just 
talked about, something we would have 
liked to have done 3 years ago, but 
some Members thought it was too am
bitious or even too radical. Now that 
we have had some experience dealing 
with State and local governments, I 
think we are more comfortable. Un
funded mandates, though, to America's 
businesses often lead to higher prices 
for American consumers, and they will 
now be subject to points of order if the 
cost to American businesses are over 
$100 million. 

Remember, American businesses are 
now engaged in a global economy. We 
are competing against Japanese com
panies, German companies, Mexican 
companies, Chinese companies. If Con
gress wants to add additional mandates 
on American businesses, often these 
mandates will not apply to these for
eign businesses as they manufacture 
goods. That has the effect of raising 
America's businesses' costs, of making 
them less competitive, leading to job 
losses or, in many cases, driving jobs 
offshore. ·That has the net effect of un
funded mandates on American busi
ness. 

There may be times and there may be 
circumstances and there may be prior
ities where we as a Congress decide it 
is important to do this because of what 
we are trying to accomplish. But this 
at least allows Members to not only 
recognize what those costs are, but to 
have an affirmative vote ongoing and 
moving forward with this cost. This is 
an important step for America's busi
nesses, something that has been ad
dressed widely by a number of business 
organizations and, I might also add, by 
State and local government organiza
tions. 

Finally, let me just note, Congress 
does not lose any flexibility to enact 
any of these mandates, but we will 
have the information before us. We will 
have to act in an affirmative manner, 
recognizing that we are imposing basi-

cally a hidden tax or an unfunded man
date on these businesses. 

I am proud to be here tonight and 
support my friend in this legislation 
and hope the House will act favorably 
on it. I will address my amendment 
during the amendment period. 

Mr. DREIER. Mr. Chairman, may I 
inquire of the Chair how much time re
mains for general debate on each side? 

The CHAIRMAN. The gentleman 
from California (Mr. DREIER) has 9 min
utes remaining, and the gentleman 
from Massachusetts (Mr. MOAKLEY) has 
17V2 minutes remaining·. 

Mr. DREIER. Mr. Chairman, I yield 5 
minutes to the gentleman from Iowa 
(Mr. GANSKE) .. 

Mr. GANSKE. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

I only wish that a number of Mem
bers and colleagues were watching this 
debate. I think this is an important 
bill. By definition, points of order stifle 
debate. The reason a Member raises a 
point of order is to short-circuit debate 
on a bill or amendment. That is why I 
oppose this bill. No one ever raises a 
point of order to extend debate. 

Yes, the point of order created by 
H.R. 3534 would prompt 20 minutes of 
debate, 10 on each side. But the reason 
for the point of order is to prevent the 
much greater debate that would other
wise occur. 

Let us take the example of the 
Saxton-Boehlert substitute to the 
Clean Water Act. A . point of order 
against the amendment would have 
granted 20 minutes of debate, but with
out that point of order, we had a day 
and a half of debate, a full debate that 
would not be able to occur under this 
bill. 

There are lots of other examples. 
Proponents argue in effect that a point 
of order would not limit debate if it 
were defeated. But surely proponents 
are not working for this bill on the as
sumption that points of order would 
never prevail. What the bill does is 
skew the discussion by requiring an of
ficial objective estimate of costs but no 
similar information on benefits. If 
Members truly believe that benefits 
can never be quantified, then it is curi
ous that Congress would have spent so 
much time pushing for cost-benefit 
analysis. 

However, my main objection to H.R. 
3534 is the point of order, not the addi
tional cost analysis called for in the 
bill. It is just that the way the bill dis
misses benefits is a sign that it is de
signed to help only one side in the de
bate, not to provide balance. 

Can anyone think of a bill that has 
gone through Congress in which the 
costs on the private sector were not de
bated? 

The impact of H.R. 3534, whatever its 
sponsors' intent, is not 'to ensure that 
industry's view is heard but, rather, 
that it has a greater chance of pre-

vailing. Even more importantly, how
ever, the primary threat of 3534 is not 
the point of order once the bill reaches 
the floor. The problem is that the 
availability of a point of order will 
make it harder to affect the bills be
fore they come to the floor because 
committees will want to avoid points 
of order. This will prevent many 
amendments from getting a full hear
ing. 

If proponents believe that general de
bate allows enough time for any Mem
ber disagreeing with industry to get his 
point across, why is that not true for 
industry's proponents as well? Why 
does industry need a point of order to 
bolster its side in an argument? Think 
of the existing laws that H.R. 3534 
would have made more difficult to ne
gotiate and to pass, including the 
Clean Water Act and the Clean Air Act. 
Think of the pending legislation before · 
Congress this year. I am talking about 
tobacco. I am talking about a patient 
Bill of Rights. This bill will place road
blocks in front of that legislation. 
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I do not believe that Congress should 

pass mandates on industry without full 
discussion. I do not object to Congress 
having full and fair information, like 
the CBO scoring of private mandates 
already required by current law. I do 
object to a bill whose only possible im
pact is to shortcircuit any debate on 
any bill or amendment that industry 
might oppose. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr . GANSKE. I yield to the gen
tleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, there 
are a number of things the gentleman 
said that seem inconsistent to me. The 
gentleman just said a moment ago that 
he was happy to support something 
that forces us to understand what the 
costs are to new leg·islation on the pri
vate sector, and then the gentleman 
said but he would not want a point of 
order. 

Let me be clear. This point of order 
is not the kind of point of order that 
we would normally have where we sim
ply come to the floor, raise a point of 
order, and that stops the legislation if 
it is approved. This permits a debate 
precisely for the reason the gentleman 
stated earlier. We get 10 minutes on 
each side to be able to debate the ques
tion as to whether we should proceed 
on the legislation. The precise question 
the gentleman is raising. 

The argument that some Members 
will make, which might include the 
gentleman on environmental legisla
tion, from the way I am hearing what 
he is saying, would be we need a full 
debate on this question. 

Mr . GANSKE. Reclaiming my time, 
Mr. Chairman, the point is this: That a 
point of order brought on this would 
allow only 20 minutes of debate, 10 
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minutes per side, on a complicated 
issue that really should not be limited 
by that time limit. 

I am fine with the analysis. I have 
voted for that in the past. It is the 
point of order that I think tilts the 
side too much to one side to prevent 
legislation from being fully debated. 
And that is why I have to oppose this 
amendment or this bill. 

Mr. PORTMAN. Mr. Chairman, if the 
gentleman will continue to yield, let 
me just make the point that what we 
do here, I guess the gentleman and I 
have a different view of this place. The 
gentleman's sense, as I have tried to 
write down what he said, is there has 
never been legislation around here 
where the costs have not been fully de
bated. I do not know that there is any 
legislation, including the banking bill 
we just passed, where we ever under
stand what the full costs are, whether 
it is to the public sector or the private 
sector. 

Maybe the gentleman's staff reads all 
the legislation and gives him a cost 
breakdown, but mine certainly does 
not, and I do not know that that is true 
of any other Member. What we need is 
to have some debate on the cost, be
cause the rest of the debate is always 
about the benefits. 

Mr. DREIER. Mr . Chairman, I yield 1 
minute to the gentleman from Ohio 
(Mr. PORTMAN). 

Mr. PORTMAN. Mr. Chairman, when 
legislation is debated on the floor of 
the House, the legislation is debated 
because someone has a good idea. It is 
a gTeat sounding idea. 

We talk a lot about the benefits, and 
we do it continually. What we do not 
talk about is the cost to the private 
sector and to the public sector. This 
simply permits the Congress to focus 
on that issue and then determine in its 
will by a simple majority vote whether 
to proceed with the legislation or not. 

So this is good government. It is ac
countability that will get at exactly 
what the gentleman earlier stated was 
his objective, which was to be fully in
formed about the cost of the legisla
tion. 

Mr. GANSKE. Mr. Chairman, will the 
gentleman yield? 

Mr. PORTMAN. I yield to the gen
tleman from Iowa. 

Mr. GANSKE. I appreciate the intent 
of this legislation, but I think the ef
fect, because of the time limits on a 
point of order, would be to limit debate 
on a lot of bills. 

Mr. MOAKLEY. Mr. Chairman, I 
yield myself such time as I may con
sume to congratulate the prior speaker 
on his analysis and I agTee with him. I 
think he did a wonderful job. 

Mr. DREIER. Mr. Chairman, I yield 
myself such time as I may consume to 
say that I thought that my friend 
agreed with the bill, with the exception 
of the Dreier amendment that was in 
here. 

Mr. MOAKLEY. Mr. Chairman, I 
yield myself such time as I may con
sume to suggest to the gentleman from 
California if he would just take the 
Dreier amendment out, we can wrap it 
up tonight. 

Mr. DREIER. Mr. Chairman, I yield 
myself such time as I may consume to 
point out that the gentleman from 
Iowa, with whom the gentleman from 
Massachusetts has just agreed, was ac
tually disagreeing with the whole 
thrust of the legislation. 

Mr. MOAKLEY. Mr. Chairman, I 
yield myself such time as I may con
sume to respond that I believe the gen
tleman said that the other side of the 
aisle does not give enough time, and I 
agree with him. Twenty minutes is not 
enough time on this. 

Mr . CONDIT. Mr. Chairman, I rise today in 
support of H.R. 3534, the Mandates Informa
tion Act of 1998. I want to thank the Rules 
Committee Chairman and Vice-Chairman for 
bringing this bill to the floor under an open 
rule and for their commitment to pass this leg
islation. 

This bill is a new version of an old idea, 
which will yield the same results-account
ability and openness. This bill is similar to 
H.R. 1010, the Mandates Information Act of 
1997, which I introduced on March 11 , 1997. 
These bills were introduced as a follow-up to 
the successes we have had with the Unfunded 
Mandate Reform Act. 

As you are aware, the Unfunded Mandate 
Relief Act required the Congressional Budget 
Office to estimate the cost of unfunded man
dates a bill would place on both local govern
ments and the private sector. These cost esti
mates are required to be included in the com
mittee's report which accompanies a bill re
ported to the House. 

The law also established a point of order 
procedure for bills imposing a mandate on 
local governments in excess of $50 million. 
The Mandates Information Act of 1998 will es
tablish a similar point of order procedure for 
bills containing an unfunded mandate on the 
private sector in excess of $100 million. 

The Mandates Information Act of 1998 has 
been modified to address the concerns raised 
by the House Rules committee that the point 
of order procedure would be used as a delay
ing tactic and could impede the legislative 
process. The new version of the Mandates In
formation Act would allow Members of Con
gress to raise a single point of order against 
a bill or amendment containing a mandate in 
excess of $100 million . It is important to note 
that this bill would not affect a Member's abil
ity to raise a separate point of order if the 
Congressional Budget Office failed to ade
quately estimate the impacts of a private sec
tor mandate. Nor does H.R. 3534 prevent 
Members from raising multiple points of order 
against a bill containing intergovernmental 
mandates. 

Tonight we will hear arguments that this bill 
is an assault on the environment, health and 
worker safety. Mr. Chairman, nothing could be 
further from the truth. H.R. 3534 cannot be 
used to block important environmental health 
and safety regulations. H.R. 3534 is simply a 
way to guarantee an accurate and informed 
debate on the costs of proposed mandates. 

Mr . Chairman, I urge my colleagues to sup
port information and accountability by sup
porting the Mandates Act of 1998. 

Mr. CANNON. Mr. Chairman, I am pleased 
to rise today in support of H.R. 3534. 

Just as th.is great body voted in 1995 to re
lease state and local governments from the 
stranglehold of unfunded federal mandates, 
we must vote today to free our private sector 
as well. 

Our booming economy thrives on the ability 
of our private sector to continue flourishing. 
We must ensure that government does not im
pede this development. 

I have received letters in support of this leg
islation from all groups involved in our growing 
economy: consumers, taxpayers, farmers, and 
small businesses. 

I would like to emphasize that this latter 
group, in particular, succeeds or suffers in di
rect proportion to the increased government 
mandates placed on it. Federal mandates dis
courage development of small businesses and 
start-ups, the most valuable, yet most vulner
able engine furthering growth and job creation 
in our economy. 

We have voted time and time again over 
these past few years to lessen the govern
ment burdens on this sector. 

This legislation represents the next logical 
step in making this body more cognizant of 
the impact of our actions on our developing 
economy. 

Mr. MOAKLEY. Mr. Chairman, I 
yield back the balance of my time. 

Mr. DREIER. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
printed in the bill is adopted and the 
bill, as amended, is considered as an 
original bill for further amendment 
and is considered read. 

The text of H.R. 3534, as amended by 
the amendment recommended by the 
Committee on Rules, is as follows: 

H.R. 3534 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Mandates 
Information Act of 1998". 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Before acting on proposed private sector 

mandates, the Congress should carefully con
sider the effects on consumers, workers, and 
small businesses. 

(2) The Congress has often acted without 
adequate information concerning the costs of 
private sector mandates, instead focusing 
only on the benefits. 

(3) The costs of private sector mandates 
are often borne in part by consumers, in the 
form of higher prices and reduced avail
ability of goods and services. 

(4) The costs of private sector mandates 
are often borne in part by workers, in the 
form of lower wages, reduced benefits, and 
fewer job opportunities. 

(5) The costs of private sector mandates 
are often borne in part by small businesses, 
in the form of hiring disincentives and stunt
ed growth. 
SEC. 3. PURPOSES. 

The purposes of this Act are the following: 
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(1) To improve the quality of the Congress' 

deliberation with respect to proposed man
dates on the private sector, by-

(A) providing the Congress with more com
plete information about the effects of such 
mandates; and 

(B) ensuring that the Congress acts on such 
mandates only after focused deliberation on 
the effects. 

(2) To enhance the ability of the Congress 
to distinguish between private sector man
dates that harm consumers, workers, and 
small businesses, and mandates that help 
those groups. 
SEC. 4. FEDERAL PRIVATE SECTOR MANDATES. 

(a) IN GENERAL.-
(1) ESTIMATES.-Section 424(b)(2) of the 

Congressional Budget Act of 1974 (2 U.S.C. 
658c(b)(2)) is amended-

(A) in subparagraph (A) by striking "and" 
after the semicolon; and 

(B) by redesignating subparagraph (B) as 
subparagraph (C), and inserting· after sub
paragraph (A) the following: 

"(B) when applicable, the impact (includ
ing any disproportionate impact in par
ticular regions or industries) on consumers, 
workers, and small businesses, of the Federal 
private sector mandates in the bill or joint 
resolution, including-

"( i) an analysis of the effect of the Federal 
private sector mandates in the bill or joint 
resolution on consumer prices and on the ac
tual supply of goods and services in con
sumer markets; 

" (ii ) an analysis of the effect of the Federal 
private sector mandates in the bill or joint 
resolution on worker wages, worker benefits, 
and employment opportunities; and 

"( iii ) an analysis of the effect of the Fed
eral private sector mandates in the bill or 
joint resolution on the hiring practices, ex
pansion, and profitability of businesses with 
100 or fewer employees; and". 

(2) POINT OF ORDER.-Section 424(b)(3) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 658c(b)(3)) is amended by adding after 
the period "If such determination is made by 
the Director, a point of order under this part 
shall lie only under section 425(a)(1) and as if 
the requirement of section 425(a)(1) had not 
been met." . 

(3) THRESHOLD AMOUNTS.-Section 425(a) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 658d(a)) is amended by-

(A) striking "and" after the semicolon at 
the end of paragraph (1) and redesignating 
paragraph (2) as paragraph (3); and 

(B) inserting after paragraph (1) the fol
lowing new paragraph: 

"(2) any bill, joint resolution, amendment, 
motion, or conference report that would in
crease the direct costs of Federal private 
sector mandates (excluding any direct costs 
that are attributable to revenue resulting from 
tax or tariff provisions of any such measure if it 
does not raise net tax and tariff revenues over 
the 5-fiscal-year period beginning with the first 
fiscal year such measure affects such revenues) 
by an amount that causes the thresholds 
specified in section 424(b)(1) to be exceeded; 
and" . 

(4) APPLICATION RELATING TO APPROPRIA
TIONS . COMMITTEES.-(A) Section 425(C)(1)(A) 
of the Congressional Budget Act of 1974 (2 
U.S.C. 658d(c)(1)(A)) is amended by striking 
"except". 

(B) Section 425(c)(1)(B) of the Congres
sional Budget Act of 1974 (2 U.S.C. 
658d(c)(1)(B)) is amended-

(i) in clause (i) by striking " intergovern
mental"; 

(ii) in clause (ii) by striking " intergovern
mental'; 

(iii) in clause (iii) by striking " intergov
ernmental"; and 

(iv) in clause (iv ) by striking " intergovern
mental" . 

(5) THRESHOLD BURDEN.-(A) Section 
426(b)(2) of the Congressional Budget Act of 
1974 (2 U.S.C. 658e(b)(2)) is amended by insert
ing " legislative" before " language" . 

(B) Section 426(b)(2) of the Congressional 
Budget Act of 1974 (2 U.S.C. 658e(b)(2)) is 
amended by striking "section 425 or sub
section (a) of this section" and inserting 
" part B" . 

(6) QUESTION OF CONSIDERATION.-(A) Sec
tion 426(b)(3) of the Congressional Budget 
Act of 1974 (2 U.S.C. 658e(b)(3)) is amended by 
striking ''section 425 or subsection (a) of this 
section" and inserting " part B". 

(B) Section 426(b)(3) of the Congressional 
Budget Act of 1974 (2 U.S.C. 658e(b)(3)) is 
amended by inserting ", except that not 
more than one point of order shall be recog
nized by the Chair under section 425(a)(l) or 
(a)(2)" before the period. 

(7) APPLICATION RELATING TO CONGRES
SIONAL BUDGET OF'FICE.-Section 427 of the 
Congressional Budget Act of 1974 (2 U.S.C. 
658f) is amended by striking " intergovern
mental". 

(b) RULES OF THE HOUSE OF REPRESENTA
TIVES.-Clause 5(c) of rule XXIII of the Rules 
of the House of Representatives is amended 
by striking "intergovernmental" and by 
striking "section 424(a)(1)" and inserting 
"section 424 (a)(1) or (b)(1)" . 

(C) EXERCISE OF RULEMAKING POWERS.
This section is enacted by Congress-

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa
tives, respectively, and as such it shall be 
considered as part of the rules of such House, 
respectively, and shall supersede other rules 
only to the extent that they are inconsistent 
therewith; and 

(2) with full recognition of the constitu
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of each House. 

The CHAIRMAN. During consider
ation of the bill for amendment, the 
Chair may accord priority in recogni
tion to a Member offering an amend
ment that he has printed in the des
ignated place in the CONGRESSIONAL 
RECORD. Those amendments will be 
considered read. 

The chairman of the Committee of 
the Whole may postpone a demand for 
a recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

Are there any amendments to the 
bill? 

AMENDMENT NO. 1 OFFERED BY MR. DAVIS OF 
VIRGINIA 

Mr. DAVIS of Virginia. Mr. Chair
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No.1 offered by the gentleman 
from Vir ginia (Mr . DAVIS): 

Page 8, after line 11, add the following new 
section: 

SEC. 5. FEDERAL INTERGOVERNMENTAL MAN
DATE. 

Section 421(5)(B) of the Congressional 
Budget and Impoundment Control Act of 1974 
(2 U.S.C. 658(5)(B)) is amended-

(1) by striking " the provision" after " if"; 
(2) in clause (i)(I) by inserting " the provi

sion" before " would"; 
(3) in clause (i)(II) by inserting " the provi

sion" before "would"; and 
( 4) in clause (ii)-
(A) by inserting " that legislation, statute, 

or regulation does not provide" before " the 
State"; and 

(B) by striking " lack" and inserting " new 
or expanded". 

Mr. DAVIS of Virginia. Mr. Chair
man, I rise to offer an amendment to 
H.R. 3534, the Unfunded Mandates In
formation Act of 1998. 

Mr. Chairman, my amendment would 
simply serve as a clarification of the 
Unfunded Mandates Reform Act, of 
which I was a primary sponsor in the 
104th Congress. This amendment is nec
essary due to the Congressional Budget 
Office's interpretation of an important 
provision of the Unfunded Mandates 
Reform Act in a way that is incon
sistent with the intent of Congress. 
The CBO interpretation has a signifi
cant impact on the States. 

The definition of " Federal Intergov
ernmental Mandate" as drafted under 
the Unfunded Mandates Reform Act 
was specifically intended to include 
Medicaid and other large entitlement 
programs and efforts to impose new 
Medicaid mandates without new flexi
bility. 

However, when asked to review the 
President's proposal for a cap on the 
Federal share of Medicaid spending per 
beneficiary, CBO determined that the 
proposal did not contain a mandate as 
defined by UMRA, the Unfunded Man
dates Reform Act. According to CBO, 
this was because States currently have 
the flexibility to amend their own fi
nancial and programmatic responsibil
ities by reducing some optional serv
ices or by choosing not to serve some 
local optional beneficiaries. 

This interpretation is at odds with 
congressional intent. In passing 
UMRA, Congress intended that the 
flexibility required under clause (ii) be 
new flexibility, concomitant with the 
mandate-imposing· legislation, for 
States to amend their responsibilities 
to provide "required services", not op
tional services. However, because the 
Unfunded Mandates Reform Act, as 
passed, does not say new flexibility 
specifically, CBO believes its interpre
tation is consistent with the law as 
written. 

My amendment is supported by Ohio 
Governor George Voinovich, the Na
tional Governors' Association, the 
Council of State Governments, the Na
tional Conference of State Legisla
tures, the National Association of 
Counties, and the National League of 
Cities. 

As a former chairman of the Fairfax 
County Board of Supervisors, I recog
nize the incredible burdens placed on 
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States and localities by unfunded man
dates, of which I just spoke during the 
general debate, and I would urge my 
colleagues to support this common 
sense amendment. 

Mr. MORAN of Virginia. Mr. Chair
man I move to strike the last word. 

Mr. Chairman, in addition to having 
an opportunity to pass an amendment 
that I thought should have been passed 
back in January of 1995, that I had of
fered then, I think probably it helps in 
a Republican Congress to have a �R�e�~� 
publican offeree, and I trust that this 
bill will pass, although I suspect that 
there will be more opposition to it than 
is present here tonight. 

This is also an opportunity to correct 
a technical problem that we have en
countered with the Congressional 
Budg·et Office's scoring of State and 
local mandates. That is why I urge ev
eryone to support the Davis-Moran 
amendment. 

Mr. DAVIS of Virginia. Mr. Chair
man, will the gentleman yield? 

Mr. MORAN of Virginia. I yield to 
the gentleman from Virginia. 

Mr. DAVIS of Virginia. Mr. Chair
man, I think this has the best of all 
worlds, according to the gentleman 
from Virginia. This has the Moran in
tellect and the Davis name, and when 
we put the two together, from what I 
hear the gentleman saying, it is a 
"can't lose" amendment. 

Mr. MORAN of Virginia. Reclaiming 
my time, Mr. Chairman, that was not 
exactly the point I was trying to make, 
but I am certainly willing to let that 
stand in the record if my friend and 
colleague wants to suggest that. 

The gentleman from Virginia (Mr. 
DAVIS) is known not only by his name 
but by his intellect, and I am more 
than happy to join him in this amend
ment. I was actually referring in a 
more general way. I was not suggesting 
that the only way we could get our 
amendment passed was if it had the 
gentleman's name on it. The gen
tleman has worked very hard on this, 
but I will now amplify some of the 
points that the gentleman made. 

The reason why the amendment is 
necessary is because the Congressional 
Budget Office determined that any new 
Federal mandates in the area of enti
tlement programs are not subject to 
the Unfunded Mandates Reform Act 's 
point of order procedure if there is suf
ficient flexibility in the affected enti
tlement program to offset the new 
State and local costs. 

The best example of this is on June 
lOth, 1996, when CBO ruled that a point 
of order would not exist for a proposed 
cap on Federal Medicaid expenditures 
and any other mandatory Federal aid 
prog-rams except food stamps. The ef
fect of this interpretation is to exempt 
more than two-thirds of all granted 
aid. In other words, all the mandatory 
entitlement programs from coverage 
under the Unfunded Mandates Reform 
Act. 

What may appear to be an optional 
Federal mandate program from CBO's 
perspective, such as, for example, ex
panded Medicaid coverage to pregnant 
women and children, is not an optional 
program from the State's perspective. I 
do not know of any State willing tore
duce Medicaid coverage to pregnant 
women and children in order to help 
offset the cost of new Federal man
dates. 

Our amendment would correct this 
implementation problem by adding a 
few simple words to the Unfunded �M�a�n�~� 

dates Reform Act to clarify that any 
cut or cap of safety net programs con
stitutes an intergovernmental mandate 
unless State and local governments are 
given new or additional flexibility and 
the authority to offset the cut or the 
cap. 

This amendment has been endorsed 
by the five major State and local orga
nizations. It ought to be supported. I 
urge all my colleagues to support it, 
and, again, I am honored to be able to 
offer it in coordination with my friend 
and colleague, the gentleman from Vir
ginia (Mr. DAVIS). 

I will conclude at this point, Mr. 
Chairman, feeling as though I have 
given my cosponsor more than suffi
cient recognition. 

Mr. DREIER. Mr. Chairman, I move 
to strike the last word, and I rise in 
support of the amendment, as long as 
it does not lead the gentleman from 
Massachusetts (Mr. MOAKLEY) to come 
out in opposition of the amendment. 

So I am going to proceed, and I will 
assure the gentleman from Virginia 
(Mr. MORAN) and the gentleman from 
Virginia (Mr. DAVIS) that I will with
draw my name and I will, in fact, not 
support the amendment if it in any 
way jeopardizes the support of the gen
tleman from Massachusetts (Mr. MOAK
LEY). 

Mr. MOAKLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. DREIER. I yield to the gen
tleman from Massachusetts. 

Mr. MOAKLEY. Mr. Chairman, if the 
gentleman would just go a little fur
ther and remove the amendment that 
has his name on it, I would be very 
happy to support everything. 

Mr. DAVIS of Virginia. Mr. Chair
man, will the gentleman yield? 

Mr. DREIER. I yield to the gen
tleman from Fairfax, Virginia. 

Mr. DAVIS of Virginia. We could call 
it the Moran-Davis, Davis-Moran, 
Dreier-Moakley unity bipartisan 
amendment. 

Mr. DREIER. Mr. Chairman, reclaim
ing my time, I thank my friends for 
their contribution. It seems to me that 
we have bipartisan agreement on the 
measure and I strongly support it. 

The brief statement that I would like 
to provide here, Mr. Chairman, states 
that under section 421(5)(B) of the Con
gressional Budget Act, Federal entitle
ment programs such as Medicaid, child 

nutrition, and foster care are consid
ered unfunded intergovernmental man
dates if Congress imposes new condi
tions, places caps on funding, or cuts 
funding without giving the States the 
authority to adjust those changes. Al
though this was the clear intent of the 
Unfunded Mandates Reform Act, the 
Congressional �B�u�d�g�~�t� Office has used a 
different interpretation which under
mines the act. Specifically, CBO con
tends that UNRA's language does not 
specify new authority and that States 
already have sufficient authority or op
tions to adjust to any cut or cap to an 
entitlement program except for the 
food stamp program. 

The Davis-Moran amendment clari
fies that any funding cut or cap is con
sidered a new mandate unless the 
States are given new or additional 
flexibility to adjust their pro
grammatic or financial responsibilities 
in order to offset the additional man
date costs. 

I believe it is a very important 
amendment, and I will clearly support 
it and urge my colleagues to join in 
doing the same. 

Mr. CONDIT. Mr. Chairman, I move 
to strike the last word to speak in 
favor of the amendment. 

I want to rise and show my support 
for the amendment, and I would like to 
commend the gentleman from Virginia 
(Mr. DAVIS) and the gentleman from 
Virginia (Mr. MORAN) for being on their 
toes and being on guard for State gov
ernment. 

This is an amendment that is needed 
for the State governments, and I just 
commend them and congratulate them 
for doing this. 

D 2215 
Mr. PORTMAN. Mr. Chairman, I 

move to strike the requisite number of 
words just briefly again to commend 
sponsors of this amendment. 

We did work with the gentleman 
from Virginia (Mr. MORAN) last time 
around and were not able to do what 
really should have been done, it turned 
out. This is a needed technical correc
tion really to the 1995 legislation, be
cause it clarifies the intent of the 
original act to make it clear that State 
and local government could be given 
newer, expanded authority to meet 
their programmatic responsibilities if 
additional costs were imposed on them 
through entitlement reform. 

So I want to thank the authors of the 
amendment and also echo what the 
gentleman from California (Mr. 
CONDIT) has said and issue my strong 
support. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. PORTMAN. I yield to the gen
tleman from California. 

Mr. DREIER. Mr. Chairman, I thank 
my friend for yielding. 

I would just like to offer an adden
dum to the very thoughtful list of sup
porters that was provided by the gen
tleman from Virginia (Mr. DAVIS), and 
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say that I suspect not many Members 
are aware of the fact that the Inter
national City-County Management As
sociation, which is headed by Gary 
Gwinn, also strongly supports the 
Davis-Moran amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Virginia (Mr. DAVIS). 

The amendment was agreed to. 
Mr. DREIER. Mr. Chairman, I move 

that the Committee do now rise. 
The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. 
PORTMAN) having assumed the chair, 
Mr. SESSIONS, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee, having had under consideration 
the bill (H.R. 3534) to improve congres
sional deliberation on proposed Federal 
·private sector mandates, and for other 
purposes, had come to no resolution 
thereon. 

GENERAL LEAVE 
Mr. DREIER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and provide extraneous material 
on H.R. 3534. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

SPECIAL ORDERS 
The SPEAKER pro tempore (Mr. SES

SIONS). Under the Speaker's announced 
policy of January 7, 1997, and under a 
previous order of the House, the fol
lowing Members will be recognized for 
5 minutes each. 

FREEDOM FROM RELIGIOUS 
PERSECUTION ACT OF 1998 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from New York (Mr. HouGHTON) 
is recognized for 5 minutes. 

Mr. HOUGHTON. Mr. Speaker, I 
would like to talk for a minute about a 
bill that we will be voting on tomor
row, and that is called the Freedom 
From Religious Persecution Act of 
1998. The number is H.R. 2431. 

This has gone through the Com
mittee on International Relations. I 
was on that committee. I voted against 
it, and it has gone to the Committee on 
Ways and Means for a particular issue 
of a sequential referral. 

I understand why people are con
cerned with persecution of individuals 
and various religions throughout this 
world, and many times it is out of a 
sense of compassion for these people. 
And yet at the same time, I think that 
there are ways of handling this which I 
do not think are being recognized here. 

What this bill will do, and I know 
things have been changing rather rap
idly in terms of the terminology, is, it 
will establish an Office of Religious 
Persecution Monitoring. Think of it, 
an Offi ce of Religious Persecution 
Monitoring in our government. And 
that man who is in charge of that of
fice will then recommend, in his own 
infinite wisdom, to the Secretary of 
State whether persecution is taking 
place throughout the world. 

There are various categories involved 
here. I will not go into the specifics, 
but the important thing is that if a 
country has been decided to be in
volved in religious persecution in any 
way, whether this is tribal or whether 
this is two religions, whether the coun
try has no control over it whatsoever, 
that country will then have a denial of 
United States foreign assistance, it 
will be subject to various trade sanc
tions, denial of visas, prohibition of ex
ports, U.S. support for multilateral 
bank assistance, and a whole variety of 
different things. I think that is the 
wrong way of going about it. 

We all in our own way and our own 
sense have a feeling of religion inside 
us, and we do not want to see anybody 
persecute it. The question is, really, 
who are the beneficiaries of this? I 
have talked to members of the Russian 
Orthodox Church. I have talked to the 
people who are in charge of the reli
gious expression of a variety of dif
ferent sects in Sudan. I have been to 
India. I have been to Zimbabwe. I have 
talked really recently to the National 
Council of Churches. 

And whether it was in the Middle 
East or whether it was somebody who 
represented 27 million Muslims in Indo
nesia, ·I asked the question, "Who 
wants this?" The letters that we see 
supporting this particular act all come 
out of New York or Washington. None 
come from abroad. " Who wants this?" 
And there was not a single affirmative 
answer in that whole group. 

So what we were doing, therefore, 
was literally imposing sort of a post
colonial Western sense of what is right 
and what is wrong on the peoples of 
this world. And in many cases, the gov
ernments have absolutely no control 
over what the religious persecution is. 
I know this is true in terms of Sudan. 
I know it is true in terms of a variety 
of other countries. And by the United 
States imposing its will upon those 
countries, those areas, which they real
ly know very little about, they are 
going to be hurting more people than 
they are going to be helping. 

So the question is, who are the in
tended beneficiaries? Not many. Billy 
Graham does not think this is a good 
idea. The Dalai Lama does not think 
this is a good idea. The Council of 
Churches does not think this is a good 
idea. A variety of organizations, such 
as the American Farm Bureau, does 
not think it is a good idea. 

Why are we doing this? I think we 
are doing this out of a sense of compas
sion, but misdirected compassion. 

It is wrong for us to set ourselves up 
as the arbiter of what goes on in a 
country. As much as we have a feeling 
for this thing, we must be very, very 
careful not to superimpose our own 
standards on the rest of the world, par
ticularly when it involves something so 
very, very personal such as your reli
gious feelings. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION OF 
H.R. 2431, FREEDOM FROM RELI
GIOUS PERSECUTION ACT 
Mr. DREIER, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 105-534) on the resolution (H. 
Res. 430), providing for consideration of 
the bill (H.R. 2431) to establish an Of
fice of Religious Persecution Moni
toring, to provide for the imposition of 
sanctions against countries engaged in 
a pattern of religious persecution, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 

TRIBUTE TO OFFICER DENNIS 
FINCH 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Michigan (Mr. STUPAK) is 
recognized for 5 minutes. 

Mr. STUPAK. Mr. Speaker, yesterday 
we were on the floor, as it is National 
Law Enforcement Officers Memorial 
Week, and we were talking about law 
enforcement and a number of bills we 
were trying to put forth and pass in 
this Congress, as we normally do dur
ing National Law Enforcement Officers 
Memorial Week. 

As founder and cochair of the Law 
Enforcement Caucus, I spend a lot of 
time on law enforcement issues. In 
fact, tomorrow at 3:30 in the Long
worth Building, the Law Enforcement 
Caucus will be meeting to talk about 
pending legislation we have on body 
armor and the educational school bene
fits for those dependents of law en
forcement officers who were killed in 
the line of duty, the police officers' bill 
of rights, a number of other issues that 
the Members would like to bring up to 
discuss with the Law Enforcement Cau
cus. 

Actually, yesterday as we were de
bating the Visclosky bill, the Bullet
proof Vest Partnership Grant Act, H.R. 
2829, which overwhelmingly passed this 
House; we talked a lot about what hap
pens with police officers, and I men
tioned a case which happened back in 
1974 when I was a police officer. 

Unfortunately, at that time, we did 
not know and the statistic was put 
forth that about every 2 days we lose a 
police officer. Up in my northern 
Michigan rural community, we lost a 
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police officer in Traverse City yester
day. I regret to inform the Nation that 
Sergeant Dennis Finch of the Traverse 
City Police Department was murdered 
as he went to check on an individual at 
a residence in Traverse City. Sergeant 
Dennis Finch is survived by his wife 
Agnes and their two daughters, who are 
30 and 23 years old. 

It is a rather unusual report that we 
have been picking up in the news media 
about what happened to Sergeant 
Finch, but I think it certainly high
lights what police officers go through 
day in and day out in their job. They 
never know the dangers they face. 

The individual who murdered Ser
geant Finch was well-known by police 
officers. They had a number of inci
dents with the individual, and he was 
described by neighbors as a disturbed 
man who believed the Mafia was after 
him. And in fact, yesterday, Tuesday, 
he was actually seen with a gun 
strapped to his hip, a pistol if you will, 
and it was described as a large handgun 
strapped in a holster; and he came up 
to people and he was talking to people 
about the Mafia and that the Mafia was 
giving him a hard time. 

It made people nervous. And as often 
happens, they called police officers to 
investigate. And according to the news
paper articles, the assailant here was 
convinced that the Traverse City Po
lice Department, that the cops are the 
Mafia, and as he told some people, 
" Don' t make any mistake about that." 

0 2230 
Unfortunately, in our line of work, 

people unfortunately do die, and we 
should not make any mistake about 
that. I find it ironic that as we were de
bating those bills that try to help all 
police officers, we had one in our dis
trict , at least in northern Michigan, 
lose his life. That is a very rare thing 
that happens in northern Michigan. 
Seldom do we have that kind of vio
lence, but it surrounds us at all times. 

As we go through National Law En
forcement Memorial Week, I hope we 
will keep Sergeant Finch in mind in 
some of the legislation we work on for 
law enforcement officers. Those of us 
who are past law enforcement officers, 
we try to work with this Congress to 
bring some degree of kindness and hu
manity to a very difficult occupation. 

On Friday, it is usually my role as 
chair of the Law Enforcement Caucus 
to join in on Police Memorial Day, 
which is always on May 15, and that 
will be this Friday. This Friday I had 
planned on actually being in Traverse 
City , part of my district. I will be leav
ing Thursday night and had planned on 
taking part in a ceremony they hold 
every year in Traverse City on May 15 
for fallen law enforcement officers. 

This year's ceremony, unfortunately, 
will have a much deeper meaning for 
those of us who represent Traverse 
City and who knew Sergeant Finch. I 

will be in my district in Traverse City 
Friday and, hopefully, will get a 
chance to express the outrage and re
gret that this Congress feels when any 
police officer has fallen in the line of 
duty. 

Our sympathies and deepest regrets 
go to his wife and his daughters and 
the rest of his family , his friends and 
fellow officers. This thing ended, after 
Sergeant Finch was shot, probably 
some 8, 9 hours later in a standoff be
fore the assailant was finally appre
hended. 

We just ask that the good Lord may 
give strength to the family and to our 
communities in northern Michigan, 
and we may have peace returned to our 
northern Michigan communities as we 
have known before, and that the good 
Lord may take away our pain and bless 
this family that has suffered so much 
for this country and for Traverse City 
in northern Michigan communities. 

DEMOCRATS DENY GRANTING OF 
IMMUNITY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Georgia (Mr. BARR) is rec
ognized for 5 minutes. 

Mr. BARR of Georgia. Mr. Speaker, 
before I get into my remarks, I would 
like to thank the previous speaker, the 
gentleman from Michigan (Mr. STUPAK) 
for his remarks as we look to celebrate 
Law Enforcement Officers Day. I ex
tend my condolences and sympathies 
to the people in his district and par
ticularly to the family of the slain offi
cer. 
· Mr. Speaker, I think it was Winston 
Churchill who speculated that, every 
now and then, mankind trips over the 
truth; but inevitably, he speculated 
and observed, mankind picks itself up, 
dusts itself off, and keeps right on 
going. 

Unfortunately, Mr. Speaker, by ac
tion of the Democrats unanimously 
today in the Committee on Govern
ment Reform and Oversight, we were 
not even afforded the opportunity to 
trip over the truth. The Democrats 
have erected yet another stonewall de
signed to prevent us from getting at 
the truth. 

I speak, Mr. Speaker, of the unani
mous vote by the Democrats on the 
Committee on Government Reform and 
Oversight to deny what would be an 
important tool and what always has 
been an important tool for either law 
enforcement or investigative work of 
the Congress to get at the truth; and 
that is the granting of immunity. 

Granting of immunity is a mecha
nism of long-standing and important 
history in our country, both here in the 
Congress and its investigative work as 
well , as in the work of law enforcement 
in which I engaged as a United States 
attorney in the Northern District of 
Georgia. 

Granting immunity to witnesses is 
frequently the only way that law en
forcement has of uncovering evidence 
sufficient to successfully prosecute im
portant cases or for the Congress to 
elicit important testimony and evi
dence from recalcitrant witnesses. 

Normally, when the Department of 
Justice, as it did in the case of the four 
proposed witnesses today, tells the 
Congress it has no objection to the 
granting of immunity for the wit
nesses, it is a pro forma, routine vote 
by whatever committee of the Congress 
it is that is seeking to elicit the testi
mony from those immunized or to-be
immunized witnesses to seek a grant of 
immunity. This is provided for in the 
United States statute, Title 18 of the 
U.S. Code, Section 6005(b)(2). 

Unfortunately, the mechanism pro
vided in that statute has been abused 
by the Democrat minority in its abso
lute effort to protect this administra
tion from accountability. That par
ticular statute requires a two-thirds 
vote by the committee, whichever com
mittee it is of the House seeking to im
munize witnesses. 

There are only two committees in 
the House that have that ratio such as 
guarantees the search for the truth. 
Unfortunately, the Committee on Gov
ernment Reform and Oversight is not 
among them. 

On two occasions now the Democrats 
have steadfastly denied both the com
mittee and this great body, as well as 
the American people, the opportunity 
to search for the truth and elicit truth
ful testimony from witnesses. That was 
what happened today. 

I have therefore, Mr. Speaker, intro
duced legislation today to amend 18 
U.S.C. 6005(b)(2) to require a simple ma
jority vote by a committee or sub
committee of the House in order to 
seek immunity for witnesses. This is 
consistent with the other provision of 
18 U.S.C. 6005(b)(l ) which provides that, 
for the House itself to grant immunity, 
it only requires a majority vote. 

What is appropriate and proper for 
the House should apply, particularly in 
light of recent events whereby the pro
visions of the Code have been abused by 
the Democratic minority and have pre
vented the American people from 
knowing the truth. I believe that it is 
important to bring these two provi
sions of the United States Code to be 
consistent with each other, and there
fore, I have introduced this legislation. 
I commend it to this body. 

Hopefully, once it is enacted, we will 
once again be able to do what I would 
have hoped all of us in this body would 
want to do and would work towards 
achieving, and that is a search for the 
truth and accountability by our top 
elected leaders in this country. 
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END U.S. SUPPORT FOR SUHARTO Just yesterday, six unarmed students 

DICTATORSHIP IN INDONESIA were shot down in cold blood by the 
The SPEAKER pro tempore. Under a Suharto military for protesting against 

previous order of the House, the gen- the dictatorship. Recent testimony be
tleman from Vermont (Mr. SANDERS) is fore Congress shows that Suharto s 
recognized for 5 minutes. government is currently disappearing 

Mr. SANDERS. Mr. Speaker, the and torturing hundreds of its oppo
time is now to end U.S. support for the nents. 
Suharto dictatorship in Indonesia. I General Suharto is known, not only 
will be sending a letter to the Presi- for his brutality, but for his corruption 
dent tomorrow with a number of signa- and his greed. He is the sixth wealthi
tures from my colleagues to urge him est person in the world, and it is esti
to help us do that. mated that his family is worth between 

History has taught us that it is not $30 billion and $40 biilion. This wealth 
in the best interest of this country or has been accumulated in a country 
for the people of affected countries where the average income is less than 
that the United States back corrupt, $20 a week and where child labor is 
authoritarian regimes whose leaders widespread. 
are opposed by the vast majority of The Suharto family owns much of In-
their people. donesia's wealth, and they have strong 

It was wrong for us to have supported control over the economy there. It is 
the Mobuto government in Zaire, the widely acknowledged the Suharto fam
Saddam Hussein government in Iraq, ily makes huge sums of money by run
the Noriega government in Panama, ning cartels and receiving bribes and 
and many other dictatorships that we kickbacks in perhaps the outstanding 
have backed over the years. It is wrong international example of crony cap
for us to support the Suharto govern- italism. 
ment today. Every day, more and more Indo-

As a result of our support for these nesians are showing extraordinary 
corrupt and detested governments, our courage and are putting their lives on 
credibility in the world community the line by standing up to the Suharto 
suffers and our commitment to free- dictatorship. Not only have tens of 
dom and human rights is rightfully thousands of Indonesian students 
challeng·ed. taken to the streets, but even retired 

As you know, Mr. Speaker, General generals and former cabinet ministers 
Suharto is currently in his seventh 5- are now calling for General Suharto's 
year term at the helm of the Govern- ouster. Mr. Amien Rais, a prominent 
ment in Indonesia, which, according to Muslim leader, recently said, " I urge 
the most recent U.S. State Department the g·overnment of President Suharto 
report on human rights, "remains to step down, as the people demand." If 
strongly authoritarian." That is from the brave people of Indonesia are pre
the U.S. State Department. pared to risk their lives to demand 

This same report states that in 1997 that General Suharto step aside, how 
the Suharto government " continued to can we ignore their cries for freedom? 
commit serious human rights abuses" It is important that we act soon. If 
and "demonstrated that it would not General Suharto understands that we 
tolerate challenges to the fundamental no longer support him, and inter
elements of the political system by ar- national support for his regime is fad
resting and placing on trial some of its ing, it is far more likely that he will 
critics." give up power soon, avoiding unneces-

The State Department report docu- sary bloodshed. In other words, the 
ments Suharto's failure to allow free sooner that the United States tells 
and fair elections in Indonesia in the Suharto that we will not support him, 
most recent elections, just as he has the more likely it is that he will per
done in the previous five held since haps flee his country and prevent the 
1971. widespread bloodshed that might oth-

Today, the leader of the free trade erwise happen. 
union movement in Indonesia, Muchtar In my view, the President must uti
Pahpahan, remains in jail because of lize all diplomatic tools available to 
his radical belief that workers in this · expedite the replacement of the 
country have the right of freedom of Suharto dictatorship with a democrat
association. ically elected government. Such steps 

Further, General Suharto is widely should include but not be limited to 
acknowledged to be a dictator with an immediate contact by Secretary of De
enormous amount of blood on his fense Cohen with the Indonesian mill
hands. In 1965, when he toppled General tary, urging them not to use their guns 
Sukarno as leader of Indonesia, it is es- against their own people. 
timated that some half million Indo- The immediate freeze on all US weapons, 
nesians were killed. Half a million, one spare parts and ammunition sales to Indo
of the great slaug·hters in modern his- nesia, including the financing of dual-use tech-
tory. nologies through the Export-Import Bank. 

In East Timor, it is believed General In conjunction with the United Nations, dis-
Suharto's decisions have led to the patch an emergency relief group composed of 
deaths of 200,000 people or one-third, non-governmental representatives, including 
one-third of East Timor's population. human rights and famine-relief groups, to 

monitor the military and provide relief to fam
ine stricken areas of East Timor and Indo
nesia. 

Suspend further IMF loans to Indonesia until 
fundamental human rights are established 
under a new government. 

Mr. Speaker, you have the opportunity to 
send a message to the Indonesian people and 
the entire world that the United States will not 
support dictators who deny their people basic 
human rights. The time to act is now. 

DEMOCRATS ON CHAIRMAN BUR
TON'S COMMITTEE JUSTIFIED IN 
REFUSING TO VOTE FOR IMMU
NITY 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Michigan (Mr. CONYERS) is 
recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, several 
hours ago, the House Committee on 
Government Reform and Oversight 
gave a vote of no confidence to the 
campaign finance investigation being 
headed by my friend, the gentleman 
from Indiana (Mr. BURTON). The com
mittee declined to immunize four wit
nesses and haul them before his com
mittee. As a past chairman of that 
committee, I can tell you that what 
the committee did today was the only 
course of action they could take. 

D 2245 
My Democratic colleagues were not 

asking for much. They simply wanted 
procedures for subpoenas that would 
give them a chance to object and force 
a committee vote before such sub
poenas could be issued. They were will
ing to negotiate, but Chairman BURTON 
was not. 

I am sorry to say this, but Chairman 
BURTON'S recent actions have discred
ited the Committee on House Oversight 
of the CongTess, which is supposed to 
set the example for fair investigative 
procedure. Never in my tenure as 
chairman of that committee, not once, 
did the minority complain that a major 
investigation was unfair or conducted 
without their full involvement. 

Consider the causes for our embar
rassment. More than 600 subpoenas 
have been unilaterally issued, without 
one of them ever having a committee 
vote or the involvement of members of 
the committee; a stubborn and con
tinuing refusal to subpoena any wit
nesses requested by the Democratic 
members of the committee; a tasteless 
decision to release the private con
versations between Mr. Hubbell and his 
wife, that had no connection to the 
subject matter that the committee was 
investigating; the misleading editing· of 
the tape transcripts, which should have 
never been released in the first place, 
forcing a public rebuke by the Speaker 
himself for the embarrassment caused 
to the House of Representatives; and, 
finally, growing evidence that the com
mittee may be improperly and perhaps 
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illegally coordinating its investig·ation 
with that of Independent Counsel Ken
neth Starr, which, by Federal law, is 
supposed to remain secret. 

So the failure of the committee's in
vestigation carries an important lesson 
for all of us in Congress·: The concerns 
of every member of a committee, espe
cially an investigative committee, can
not be ignored or shunted aside by pro
cedural maneuvers. 

I am hopeful that my colleagues will 
keep these lessons in mind as we move 
forward from the ashes of the BURTON 
investigation. 

PRESERVING THE INTEGRITY OF 
THE BILL OF RIGHTS 

The SPEAKER pro tempore (Mr . SES
SIONS). Under the Speaker's announced 
policy of January 7, 1997, the gen
tleman from Texas (Mr . EDWARDS) is 
recognized for 37 minutes as the des
ignee of the minority leader. 

Mr. EDWARDS. Mr. Speaker, in 
three weeks the gentleman from Okla
homa (Mr. IS TOOK) will try to amend 
the U.S. Bill of Rights, the sacred doc
ument that has served America for well 
over 200 years. 

Perhaps the greatest contribution of 
the American experiment in democracy 
is our Nation's religious freedom. Be
cause of our Bill of Rights, America is 
not torn by religious wars. 

In contrast to the religious strife in 
Northern Ireland and in the Middle 
East, Americans are at peace. In con
trast to Islamic fundamentalist states 
that use government to force religion 
upon its citizens, America's Founding 
Fathers had the wisdom to write a Bill 
of Rights that separated the power of 
government from the freedom of reli
gion. 

These and others are powerful rea
sons why the Bill of Rights has never 
been amended in our Nation's 207 
years; never, never has been amended 
since the Bill of Rights was adopted 207 
years ago. 

Yet Mr. ISTOOK not only wants to 
tamper with the Bill of Rights, he 
wants to rewrite the first 16 words of 
the First Amendment of the Bill of 
Rights, those words that say 'Congress 
shall make no laws respecting an es
tablishment of religion or prohibiting 
the free exercise thereof.'' 

Now, Mr. ISTOOK calls his bill the re
ligious freedom amendment. I would 
suggest that James Madison and our 
Founding Fathers beat Mr. ISTOOK to 
the punch by just over 200 years. The 
real religious freedom amendment is 
called the First Amendment of our 
Constitution. I believe Mr. ISTOOK'S 
bill should frankly be called the reli
gious freedom destruction act. 

It is amazing that some of the same 
people who do not entrust the Federal 
Government to deliver our mail want 
government involved in something as 
sacred as our children's and grand-

children's prayers. To change the Bill 
of Rights for any reason is a grave un
dertaking. To change it for reasons 
that simply do not exist is wrong. 

Mr. ISTOOK bases his amendment on 
several myths. His arguments are a 
temple built on a false foundation. 

Myth number one: Mr. ISTOOK alleges 
that students cannot pray in public 
schools. Nothing· could be further from 
the truth. The law of this land allows 
students to pray before, after, and even 
during school. What the law prohibits, 
as it should, as intended by our Found
ing Fathers, is that government-spon
sored prayers should be prohibited. 

Time Magazine on April 27, 1998, and 
CNN have recently reported there are 
thousands of prayer and Bible groups 
that have been formed in public schools 
all across America in just the last few 
years. 

Mr. Speaker, I enclose for the 
RECORD the article from Time Maga
zine of April 27 record entitled " Spir
iting Prayer into School." 

Mr. Speaker, let me take several ex
cerpts from this Time Magazine arti
cle. " Politicians may bicker about 
bringing back prayer, but in fact it is 
already a major presence, thanks to 
the many after-school prayer clubs." 
The article goes on to say that " avail
able statistics are approximate, but 
they suggest that there are clubs in as 
many as one out of every four public 
schools in the country. In some areas, 
the tally is much higher." 

Later the article says this: " The re
sulting Equal Access Act of 1984 re
quired any federally-funded secondary 
school to permit religious meetings if 
the schools allowed other clubs not re
lated to curriculum, such as public
service Key Clubs. The crucial rule was 
that the prayer clubs had to be vol
untary, student-run, and not convene 
during class time." 

The article goes on to point out the 
Supreme Court in 1990 sustained this 
law by a vote of 8 to 1. 

Let me read additional excerpts from 
the Time Magazine article. " Evange
licals had already seized the moment. 
Within a year of the 1990 court deci
sion, prayer clubs bloomed spontane
ously on a thousand high school cam
puses. Fast on their heels came adult 
organizations dedicated to encouraging 
more. Proffitt's, Tennessee-based orga
nization, First Priority, founded in 
1995, coordinates inter-church groups 
in 162 cities, working with clubs in 
3,000 schools. The San Diego-based Na
tional Network of Youth Ministries has 
launched what is called Challenge 2000, 
which pledges to bring the Christian 
gospel to 'every kid on every secondary 
campus in every community in our Na
tion by the year 2000.' It also promotes 
a phenomenon called 'See You at the 
Pole,' encouraging Christian students 
country-wide to gather around their 
school flagpoles on the third W ednes
day of each September; last year, 3 mil
lion students participated." 

Mr. Speaker, I would suggest that 
this article points out very clearly that 
Mr. ISTOOK's allegation that somehow 
we simply do not have prayer at our 
public schools does not bear out with 
today's facts. 

The Time article also says, " Says 
Doug Clark," quoting him, " field direc
tor of the National Network of Youth 
Ministries, 'Our energy is being poured 
into what kids can do voluntarily and 
on their own. That seems to us to be 
where God is working.' " 

They then go on in the article finally 
to say, " For now, the. prospects for 
prayer clubs seem unlimited. 

The doom of Mr. ISTOOK's predictions 
simply is not there. 

Mr. Speaker, the fact is that students 
can pray silently in the classroom, or 
out loud over the lunch table. For any
one to suggest that prayer is not alive 
and well in schools is not facing re
ality. For anyone to suggest that 
somehow God has been taken out of 
our schools, underestimates the God 
that I and my family worship. No per
son, no law, has the power to take an 
all-powerful God from anyplace in this 
world, much less a school classroom. 

Myth number two, used by Mr. 
ISTOOK to push his amendment of the 
Bill of Rights: Mr. ISTOOK suggests that 
liberal Federal courts have misinter
preted our Founding Fathers. 

That is simply not the case. To begin 
with, the majority of these so-called 
liberal Federal courts have been ap
pointed by Republican presidents, Ger
ald Ford, George Bush, and that well
known liberal president, Ronald 
Reagan. 

I would also point out that Thomas 
Jefferson could not have been more 
clear in his interpretation of the First 
Amendment of the Bill of Rights inas
much as it deals with religious free
dom. This is what Mr. Jefferson, Thorn-

. as Jefferson, our third president, the 
author of our Declaration of Independ
ence, said in his letter to the Danbury 
Baptists. 

"Religion is a matter which lives 
solely between man and his God that 
he owes account to none other for his 
faith or worship, that the legislative 
powers of government reach actions 
only, and not opinions, I contemplate 
with sovereign reference that act of the 
whole American people which declared 
that their legislatures should " make 
no law respecting an establishment of 
religion or prohibiting the free exercise 
thereof," thus, building a wall of sepa
ration between church and state." 

The fact is that modern day Federal 
judges, including the majority of 
judges that have been appointed in our 
Federal courts by Mr. Bush and Mr . 
Reagan and Mr. Ford, have interpreted 
today's law exactly to be consistent 
with the intention of Thomas Jefferson 
and our Founding Fathers; not to de
mean religion by separating it from 
government, but to respect religion 
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and to defend religious liberty by the 
very act of building a wall of separa
tion to protect religion from the intru
sion of government. 

Myth number three Mr. ISTOOK has 
gone so far as to call opponents of this 
bill "demagogues." He has suggested 
that those opposed to his amendment 
are somehow committed to keeping 
children from praying in schools. 

He has also suggested, or others have 
suggested, I should say, other sup
porters of Mr. ISTOOK, that opponents 
of Is took are somehow anti-religion. 

The implication that somehow Istook 
supporters are pro-prayer and pro-reli
gion and opponents of Mr. ISTOOK's 
amendment of the Bill of Rights are 
anti-prayer and anti-religion could 
well be a surprise to the numerous reli
gious groups strongly opposing the 
Istook amendment. Let me mention 
just a few of the religious and edu
cational groups opposing the Istook 
amendment, for the very reason they 
believe that Istook would harm reli
gious freedom in America, not defend 
it. 

These groups would be disappointed 
to know that Mr. ISTOOK has referred 
to opponents of his amendment as 
"demagogues," and if opposing Is took 
and defending the words of James 
Madison and our Bill of Rights, make 
me a demagogue, Mr. Speaker, then I 
am in good company. Let me just list 
some of that company that oppose the 
Istook amendment. 

The American Association of School 
Administrators; the American Associa
tion of University Women; the Amer
ican Baptist Churches, USA; the Amer
ican Jewish Committee; the American 
Jewish Congress; the Antidefamation 
League; the Baptist Joint Committee 
on Public Affairs; the ·Episcopal 
Church; the Lutheran Office for Gov
ernmental Affairs; the Evangelical Lu
theran Church in America; the Na
tional Association of Elementary 
School Principals; the National Edu
cation Association; the Southern 
Christian Leadership Conference; the 
United Church of Christ, Office for 
Church and Society. 

I join in good company, Mr. Speaker, 
along with our Founding Fathers, such 
as Jefferson and Madison and others, in 
defending the Bill of Rights, not 
amending it; not changing it, not un
dermining it. 

I agree with Brent Walker, the Gen
eral Counsel of the Baptist Joint Com
mittee, who said this: "The Istook 
amendment is unnecessary, unwise, 
and unfaithful to our heritage of reli
gious freedom and separation of church 
and State." 

The fact is that, in my words, Mr. 
Speaker, the Is took amendment is a 
house built on sand. 
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Its foundation is flawed, unfounded, 

and false. In the days ahead, I will also 

take time to point out the numerous 
possible harmful consequences of the 
Istook amendment. 

To name just a few this evening, the 
Istook amendment could first, allow 
Satanic prayers and even animal sac
rifices as part of prayer rituals in first 
and second and third grade public 
school classrooms across America. 

Second, it could lead to censorship of 
prayers. 

Third, it could allow outside reli
gious groups to proselytize young stu
dents on public school grounds so that 
our children will be going to public 
schools learning reading, writing and 
arithmetic and perhaps will be pros
elytized by some relig"ious group such 
as those we see at our Nation's airports 
across America. I am not sure Amer
ica's parents sending their children to 
public schools want to have to worry 
about religious groups, or possibly even 
cults, proselytizing their children 
while ·they should be learning on the 
school grounds. 

Fourth, the Istook amendment could 
be an unfunded mandate of Biblical 
proportions, stemming from its words 
that we cannot "Deny equal access to 
benefit on account of religion." Who 
knows how many decades of court deci
sions it might take and divisiveness in 
our country to interpret that par
ticular languag·e. But certainly, on the 
surface, it could appear that this lan
guage of the gentleman from Okla
homa (Mr. ISTOOK) could basically have 
required the Federal Government to 
fund David Koresh and the Branch 
Davidians in my hometown of Waco, 
Texas for a child care prog-ram or a 
child care center because other groups, 
nonreligious groups, were given Fed
eral funding for child care centers, de
spite the fact that before his death, Mr. 
Koresh said that, in his religious be
liefs, that God had encouraged him to 
have sex with girls as young as 10 years 
old. 

I am offended by the possibility that 
America's taxpayers' dollars could go 
to fund such religious groups and pro
grams. 

Fifth, the Istook amendment could 
lead to majoritarian prayers in many 
of our public schools, and there are 
many others. But let me just read from 
a statement prepared by the Coalition 
to Preserve Religious Liberty. They 
said this: 

The following are a few examples of activi
ties that would be permitted under the 
amendment: 

A tax could be levied for support of sec
tarian schools. 

Crosses, stars of David, or statues of the 
goddess Gaia could be erected in public 
places such as courthouses, public schools 
and military bases to represent religious her
itage or belief. 

New testament readings and specific pray
ers could be prescribed for all meetings of 
government employees (except public 
schools) as long as no one was required to 
participate. 

Devotional Bible readings or meditations 
from the Quran could be required in public 

schools as long as no one was required to 
participate. 

Upon a student's suggestion, a teacher 
could lead prayers for his or her kinder
garten classes, as long as the prayers were 
not prescribed by the government and par
ticipation was not required. 

Bibles, Books of Mormon or Qurans could 
be printed or distributed to all public school 
students or public employees as a way of rec
ognizing the people's heritage. 

Public schools could be required to teach 
creation science along with evolution as a 
way of recognizing the beliefs and heritage of 
the people. 

Tax money could be used to fund mission 
programs sponsored by Baptists, Buddhists 
or Branch Davidians, Methodists, Mormons 
or Mennonites. 

A judge or juror could lead the courtroom 
in prayer and limit such prayers to the ma
jority faith of the surrounding community. 

Mr. Speaker, I am afraid it will take 
far longer than one hour to point out 
why so many religious groups and peo
ple of deep religious faith are opposing 
the Istook amendment. For that rea
son, I would like to focus on some of 
the cases. of "Religious persecution" 
that Istook supporters use to justify 
their taking such drastic action as 
amending our Bill of Rights for the 
first time in our Nation's history. 

I would refer to a recent publication 
by the People For The American Way 
Action Fund, and, Mr. Speaker, I would 
like to submit this statement for the 
RECORD following my remarks. This is 
what they say in the report: 

The true facts behind the Christian Coali
tion's "religious persecution" claims. 

As part of its May 22, 1977 Religious Free
dom Celebration on Capitol Hill, the Chris
tian Coalition is presenting 4 claims of what 
it calls "religious persecution" which pur
portedly justify a constitutional amendment 
concerning religion. In fact, these claims are 
nothing of the sort. Instead, they are in
stances where officials properly applied 
school or job rules without improper reli
gious discrimination, or, in one instance, 
where school officials made a mistake and 
promptly corrected it. In the case of the 
school-related examples that the Christian 
Coalition is using, all 3 incidents are at least 
5 years old. Religious freedom should be cele
brated in our country with the true facts 
about the First Amendment which fully pro
tects religious liberty for all people. 

The People For The American Way 
Action Fund statement then goes on to 
mention these purported claims by the 
Christian Coalition of religious perse
cution. Brittany Settle Gossett's, "Re
ceived an 'F' on a research paper sim
ply because her topic was Jesus 
Christ." The Christian Coalition letter, 
May 8, 1997. The true facts behind the 
claim, according to this report, are 
these: "As both a Federal trial and ap
peals court found, Ms. Gossett's grade 
on this 1991 assignment was based not 
on religious discrimination, but on her 
'refusal to comply with the require
ments' of the teacher, including chang
ing her paper topic, without permis
sion, and choosing a topic with which 
she was already familiar. 

"As one judge explained, 'The stu
dent has no constitutional rig·ht to do 
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something other than that assignment 
and receive credit for it. The First 
Amendment already protects a stu
dent's right to address religious topics 
in homework if relevant and otherwise 
compliant with the assignment.'" 

The second purported claim of reli
gious persecution that is being used to 
justify amending the Bill of Rights 
goes to the case of Kelly DeNooyer who 
" Was told by her school principal that 
she could not show a videotape of her
self performing a religious song in 
church for her part in the VIP of the 
week program in her school classroom 
'because it had Christian things in it.' " 

The response of the facts according 
to this report is this: " As a Federal 
Court of Appeals found, the school's de
cision in 1990 was upheld based not on 
the content of the video, but because 
the purpose of the program was to in
crease 'students' communication skills 
by requiring a live classroom presen
tation by the student,' and that pur
pose 'would be frustrated if every stu
dent were permitted to show a video
tape instead.' '' 

Example number 3 used by the sup
porters of the Istook amendment to 
say why Mr. Madison and Mr. Jeffer
son's first amendment is somehow in
adequate today. Audrey Pearson was 
told by school officials that " She could 
not read the Bible on the school bus.'' 
This is the response, according to this 
report: "Within days, Audrey was back 
reading her Bible on the bus after only 
a few phone calls to the principal's of
fice in 1989." 

Mr. Speaker, it is amazing to me that 
Members of this House and supporters 
of the Istook amendment would use a 
case from 1989, a problem that was re
solved within a few hours with a hand
ful of phone calls, knowing that that 
problem had been corrected because of 
the misinterpretation of the law, to use 
that case to justify massacring the 
First Amendment of the Bill of Rights 
is unbelievable. 

The final case of religious persecu
tion used to undermine our constitu
tional protections of religious freedom 
goes to the story of Brad Hicks, a 
North Carolina police officer who was 
" Reprimanded by his police depart
ment for offering a religious tract to a 
woman whom he had pulled over for 
speeding and was later fired for refus
ing a police department request to re
frain from speaking about religion 
whenever in a police uniform.'' The re
sponse is this: ''According to the police 
chief, Hicks was dismissed not for 
speaking about religion, but because he 
refused to stop proselytizing to citizens 
while on duty. As Hicks admitted, for 7 
months, " Whenever I would pull some
one over to come into contact with 
them on some kind of call, while on 
duty and on police business, he sought 
to proselytize and witness." 
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The chief explained that, " You can

not stop someone on the road as a po-

lice officer and proceed to give them a 
church sermon." 

Mr. Speaker, I would agree with the 
judicial decision, that a police officer 
in uniform should not be allowed to use 
the power and threatening nature, at 
times, of his government position to 
proselytize his personal religious views 
upon the citizens of this land. 

In 3 weeks, Mr. Speaker, Members of 
this House must make a choice. They 
must choose between defending our Bill 
of Rights or dismantling it. Members 
must choose between the wisdom of our 
Founding Fathers, such as James 
Madison and Thomas Jefferson, and the 
latest and often-amended version of the 
Istook amendment. 

We must choose in this House be
tween the cautious, careful consider
ation of our Founding Fathers as they 
drafted that cherished document we 
know as the Bill of Rights, versus a 
constitutional amendment by the gen
tleman from Oklahoma (Mr. ISTOOK) 
that received 1 day of hearings, 1 day of 
hearings in 1998. 

Mr. Speaker, it is amazing to me that 
the leadership of this House would even 
allow a measure to come to this floor 
attempting to amend the first 16 words 
of the First Amendment of our Bill of 
Rights, after having less days of hear
ings on it, on amending the Constitu
tion and the Bill of Rights, than they 
had in reviewing the Branch Davidian 
situation in my hometown of Waco. 

In less than 3 weeks Members must 
choose between America's proud 200-
year history of religious freedom 
versus the world's history of religious 
intolerance caused by the commingling 
of government and religion. 

How ironic and sad it would be for 
America, which is a beacon of religious 
freedom to the world, to take the first 
step down the path of Islamic fun
damentalist states to prove how reli
gious freedom is imperiled when the 
wall of separation between church and 
state is dismantled. 

The choice is clear, in my opinion. 
Madison and Jefferson were right, and 
my colleague, the gentleman from 
Oklahoma (Mr. ERNEST ISTOOK), no dis
respect intended, is wrong. I believe 
the Bill of Rights should be protected, 
not dismantled. 

The materials referred to earlier are 
as follows: 

[Prepared by People for the American Way 
Action Fund] 

THE TRUE FACTS BEHJND THE CHRISTIAN 
COALITION 'S 'RELIGIOUS PERSECUTION' CLAIMS 

As part of its May 22, 1977 Religious Free
dom Celebration on Capitol Hill, the Chris
tian Coalition is presenting four claims of 
what it calls " religious persecution" which 
purportedly justify a constitutional amend
ment concerning religion. In fact, these 
claims are nothing of the sort. Instead, they 
are instances where officials properly applied 
school or job rules without improper reli
gious discrimination or. in one instance, 
where school officials made a mistake and 
promptly corrected it. In the case of the 

school-related examples that the Christian 
Coalition is using, all three incidents are at 
least 5 years old. Religious freedom should 
be celebrated in our country with the true 
facts about the First Amendment, which 
fully protects religious liberty for all people. 

The Christian Coalition claim: 
Brittany Settle Gossett "received an F on 

a research paper simply because her topic 
was Jesus Christ." (Christian Coalition let
ter May 8, 1997) 

The true facts behind the claim: 
As both a federal trial and appeals court 

found, Ms. Gossett's grade on this 1991 as
signment was based not on religious dis
crimination, but on her " refusal to comply 
with the requirements" of the teacher, in
cluding changing her paper topic without 
permission and choosing a topic with which 
she was already familiar. 1995 Lexis Fed. 
App. 141, 4-5. As one judge explained, " the 
student has no constitutional right to do 
something other than that assignment and 
receive credit for it. " Id. at 20. The First 
Amendment already protects a student's right 
to address religious topics in homework if 
relevant and otherwise compliant with the 
assignment. 

The Christian Coalition claim: 
Kelly DeNooyer " was told by her school 

principal that she could not show" a video
tape of herself performing a religious song in 
church for her part of the VIP of the Week 
program in her school classroom " because it 
had Christian things in it. " (Rutherford Inst. 
Rep. Oct. 1992) 

The true facts behind the claim: 
As a federal court of appeals found, the 

school's decision in 1990 was upheld based not 
on the content of the video, but because the 
purpose of the program was to increase "stu
dents" communication skills by requiring a 
'live' classroom presentation by the stu
dent," and that purpose " would be frustrated 
if every student were permitted to show a 
videotape" instead. 1993 U.S. App. Lexis at 4. 

STATEMENT PREPARED BY THE COALITION TO 
PRESERVE RELIGIOUS LIBERTY 

The following are a few examples of activi
ties that would be permitted under the 
amendment: 

A tax could be levied for support of sec
tarian schools. 

Crosses, stars of David or statues of the 
goddess Gaia could be erected in public 
places such as courthouses, public schools 
and military bases to represent religious her
itage or belief. 

New Testament readings and specific pray
ers could be prescribed for all meetings of 
government employees (except public 
schools) as long as no one was required to 
participate. 

Devotional Bible readings or meditations 
from the Quran could be required in public 
schools as long as no one was required to 
participate. 

Upon a student's suggestion, a teacher 
could lead prayers for his or her kinder
garten classes, as long as the prayers were 
not prescribed by the government and par
ticipation was not required. 

Bibles, Books of Mormon or Qurans could 
be printed and distributed to all public 
school students or public employees as a way 
of recognizing the people's heritage. 

Public schools could be required to teach 
creation science along with evolution as a 
way of recognizing the beliefs and heritage of 
the people. 

Tax money could be used to fund mission 
programs sponsored by Baptists, Buddhists 
or Branch Davidians; Methodists, Mormons 
or Mennonites. 
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A judge or juror could lead the courtroom 

in prayer and limit such prayers to the ma
jority faith of the surrounding community. 

[From the Time- April 27, 1998] 
SPIRITING PRAYER INTO SCHOOL 

POLITICIANS MAY BICKER ABOUT BRINGING BACK 
PRAYER, BUT IN FACT IT 'S ALREADY A MA.JOR 
PRESENCE-THANKS TO THE MANY AFTER
SCHOOL PRAYER CLUBS 

(By David Van Biema) 
On an overcast afternoon, in a modest 

room in Minneapolis, 23 teenagers are in ear
nest conversation with one another-and 
with the Lord. " Would you pray for my 
brother so that he can raise money to go [on 
a preaching trip] to Mexico?" asks a young 
woman. " Out church group is visiting juve
nile-detention centers, and some are scared 
to go," explains a boy. " Pray that God will 
lay a burden on people's hearts for this." 

" Pray for the food drive," says someone. 
" There's one teacher gain' psycho because 

kids are not turning in their homework and 
stuff. She's thinking of quitting, and she's a 
real good teacher." 

" We need to pray for all the teachers in 
the school who ·aren't Christians," comes a 
voice from the back. 

And they do, Clad in wristbands that read 
w.w.j .d. ("What Would Jesus Do?") and T 
shirts that declare upon this rock I will build 
my church, the kids sing Christian songs, 
discuss Scripture and work to memorize the 
week's Bible verse, John 15:5 (" I am the vine 
and you are the branches"). Hours pass. As 
night falls, the group enjoys one last mass 
hug and finally leave its makeshift chapel
room 133 of Patrick Henry High School. Yes, 
a public high school. If you are between ages 
25 and 45, your school days were not like 
this. In 1963 the Supreme Court issued a 
landmark ruling banning compulsory prayer 
in public schools. After that, any worship on 
school premises, let alone a prayer club, was 
widely understood as forbidden. But for the 
past few years, thanks to a subsequent court 
case, such groups not only have been legal 
but have become legion. 

The club's explosive spread coincides with 
a more radical but so far less successful 
movement for a complete overturn of the 
1963 ruling. On the federal level is the Reli
gious Freedom amendment, a constitutional 
revision proposed by House Republican Er
nest Istook of Oklahoma, which would rein
state full -scale school prayer. It passed the 
Judiciary Committee 16 to 11, last month but 
will probably fare less well when the full 
House votes in May. One of many local bat
tlefields is Alabama, where last week the 
state senate passed a bill mandating a daily 
moment of silence-a response to a 1997 fed
eral ruling voiding an earlier state pro
school prayer law. Governor Fob James is 
expected to sign the bill into law, triggering 
the inevitable church state court challenge. 

But members of prayer clubs like the one 
at Patrick Henry High aren't waiting for the 
conclusion of such epic struggles. They have 
already, brought worship back to public 
school campuses, although with some state
imposed limitations. Available statistics are 
approximate, but they suggest that there are 
clubs in as many as 1 out of every 4 public 
schools in the country. In some areas the 
tally is much higher, evengelicals in Min
neapolis-St. Paul claim that the vast major
ity of high schools in the Twin Cities region 
have a Christian group. Says Benny Proffitt, 
a Southern Baptist youth-club planter: " We 
had no idea in the early '90s that the re
sponse would be so great. We believe that if 

we are to see America's young people come 
to Christ and America turn around, it 's 
going to happen through our schools, not our 
churches." Once a religious scorched-earth 
zone, the school yard is suddenly fertile 
ground for both Vine and Branches. 

The turnabout culminates a quarter-cen
tury of legislative and legal maneuvering. 
The 1963 Supreme Court decision and its 
broad-brush enforcement by school adminis
trators infuriated conservative Christians, 
who gradually developed enough clout to 
force Congress to make a change. The result
ing Equal Access Act of 1984 required any 
federally funded secondary school to permit 
religious meetings if the schools allowed 
other clubs not related to curriculum, such 
as public-service Key Clubs. The crucial rule 
was that the prayer clubs had to be vol
untary student-run and not convened during 
class time. 

Early drafts of the act were specifically 
pro-Christian. Ultimately, however, its argu
ment was stated in pure civil-libertarian 
terms: prayers that would be coercive if re
quired of all students during class are pro
tected free speech if they are just one more 
after-school activity. Nevertheless, recalls 
Marc Stern, a staff lawyer with the Amer
ican Jewish Congress, " there was great fear 
that this would serve as the base for very in
trusive and aggressive proselytizing." Ac
cordingly, Stern's group and other organiza
tions challenged the law- only to see it sus
tained, 8 to 1, by the Supreme Court in 1990. 
Bill Clinton apparently agreed with the 
court. The President remains opposed to 
compul sory school prayer. But in a July 1995 
speech he announced that 'nothing in the 
First Amendment converts our public 
schools into religion-free zones or requires 
all religious expression to be left at the 
schoolhouse door." A month later Clinton 
had the Department of Education i ssue a 
memo to public school superintendents that 
appeared to expand Equal Access Act protec
tions to include public-address announce
ments of religious gatherings and meetings 
at lunchtime and recess. 

Evangelicals had already seized the mo
ment. Within a year of the 1990 court deci
sion, prayer clubs bloomed spontaneously on 
a thousand high school campuses. Fast on 
their heels came adult organizations dedi
cated to encouraging more. Proffitt's Ten
nessee-based organization, First Priority, 
founded in 1995, coordinates interchurch 
groups in 162 cities working with clubs in 
3,000 schools. The San Diego-based National 
Network of Youth Ministries has launched 
" Challenge 2000," which pledges to bring the 
Christian gospel " to every kid on every sec
ondary campus in every community in our 
nation by the year 2000." It also promotes a 
phenomenon called " See You at the Pole," 
encouraging Christian students countrywide 
to gather around their school flagpoles on 
the third Wednesday of each September; last 
year, 3 million students participated. Adult 
groups provide club handbooks, workshops 
for student leaders and ongoing advice. Net
work of Youth Ministries leader Paul 
Fleischmann stresses that the resulting 
clubs are "adult supported," not adult-run, 
" If we went away," he says, " they'd still do 
it. " 

The club at Patrick Henry High certainly 
would. The group was founded two years ago 
with encouragement but no specific stage 
managing by local youth pastors. This after
noon its faculty adviser, a math teacher and 
Evangelical Free Church member named 
Sara Van Der Werf, sits silently for most of 
the meeting, although she takes part in the 

final embrace. The club serves as an emo
tional bulwark for members dealing with life 
at a school where two students died last year 
in off-campus gunfire. Today a club member 
requests prayer for " those people who got in 
that big fi ght [this morning)." Another asks 
the Lord to 'bless the racial-reconciliation 
stuff." (Patrick Henry is multiethnic; the 
prayer club is overwhelmingly white.) Just 
before Easter the group experienced its First 
Amendment conflict: whether it could hang 
posters on all school walls like other non
school-sponsored clubs. Patrick Henry prin
cipal Paul McMahan eventually decreed that 
putting up posters is off limits to everyone, 
leading to some resentment against the 
Christians. Nonetheless, McMahan lauds 
them for " understanding the boundaries" be
tween church and state. 

In Alabama, the new school-prayer bill at
tempts to skirt those boundaries. The legis
lation requires "a brief period of quiet reflec
tion for not more than 60 seconds with the 
participation of each pupil in the class
room." Although the courts have upheld 
some moment-of-silence policies, civil lib
ertarians say they have struck down laws 
featuring pro-prayer supporting language of 
the sort they discern in Alabama's bill. In 
the eyes of many church-club planters, such 
fracases amount to wasted effort. Says Doug 
Clark, field director of the National Network 
of Youth Min.istries: " Our energy is being 
poured into what kids can do voluntarily and 
on their own. That seems to us to be where 
God is working." 

Reaction to the prayer clubs may depend 
on which besieged minority one feels part of. 
In the many areas where Conservative Chris
tians feel looked down on, they welcome the 
emotional support for their children's faith. 
Similarly, non-Christians in the Bible Belt 
may be put off by the clubs' evangelical fer
vor; members of the chess society, after all, 
do not inform peers that they must push 
pawns or risk eternal damnation. Not every
one shares the enthusiasm Proffitt recently 
expressed at a youth rally in Niagara Falls, 
N.Y. : " When an awakening· takes place, we 
see 50, 100, 1,000, 10,000 come to Christ. Can 
you imagine 100, or 300, come to Christ in 
your school? We want to see our campuses 
come to Christ." Watchdog org·anizations 
like Americans United for the Separation of 
Church and State report cases in which such 
zeal has approached harassment of students 
and teachers, student prayer leaders have 
seemed mere puppets for adult evangelists, 
and activists have tried to establish prayer 
clubs in elementary schools, where the de
scription " student-run" seems disingenuous. 

Nevertheless, the Jewish committee's 
Stern concedes that " there's been much less 
controversy than one might have expected 
from the hysterical predictions we made." 
Americans United director Barry Lynn notes 
that "in most school districts, students are 
spontaneously forming clubs and acting upon 
their own and not outsiders' religious agen
das." A.C.L.U. lobbyist Terri Schroeder also 
supports the Equal Access Act, pointing out 
that the First Amendment's Free exercise 
clause protecting religious expression is as 
vital as its Establishment Clause, which pro
hibits government from promoting a creed. 
The civil libertarians' acceptance of the 
clubs owes something to their use as a de
fense against what they consider a truly bad 
idea: Istooks's school-prayer amendment. 
Says Lynn: ' Most reasonable people say, 'If 
so many kids are praying legally in the pub
lic schools now, why would you possibly 
want to amend the Constitution?'" 

For now, the prospects for prayer clubs 
seem unlimited. In fact, the tragic shooting 
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of eig·ht prayer-club members last December 
in West Paducah, Ky ., by 14-year-old Mi chael 
Carneal provided the cause with martyrs and 
produced a hero in prayer-club president Bob 
Strong, who persuaded Carneal to lay down 
his gun. Strong recalls that the club's daily 
meetings used to draw only 35 to 60 students 
out of Heath High School's 600. " People 
didn't really look down on us, but I don't 
know if it was cool to be a Christian," he 
says. Now 100 to 150 teens attend. Strong has 
since toured three states extolling the value 
of Christian clubs. " It woke a lot of kids 
up," he says. " That's true everywhere I've 
spoken. This is a national thing." 

TRANSFER OF TECHNOLOGY 
COULD REPRESENT MAJOR SE
CURITY BREACH 
The SPEAKER pro tempore (Mr. SES

SIONS). Under the Speaker's announced 
policy of January 7, 1997, the gen
tleman from Pennsylvania (Mr. 
WELDON) is recognized for the remain
ing time until midnight as the designee 
of the majority leader. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I do not rise to speak in the 
well to talk about scandals in this city. 
Many of my colleagues do, and many of 
our colleagues talk about the latest 
scandal of the day, whether it is in the 
White House or from other parts of our 
society. I do not like to do that, and in 
fact, I have not done that. 

Mr. Speaker, I rise tonight to talk 
about, first of all, an issue that I usu
ally speak about on the floor when I 
get the opportunity. That is our na
tional security, and our relationship 
with those countries who have been our 
adversary, or who may be our adver
sary in the future. 

Tonight, unfortunately, Mr. Speaker, 
I rise to talk about both of those 
issues, our national security and a 
scandal that is currently unfolding 
that I think will dwarf every scandal 
that we have seen talked about on this 
floor in the past 6 years. 

Mr. Speaker, this scandal involves 
potential treason, and if in fact the 
facts are true as they have been out
lined in media reports, which we are 
currently trying to investigate, I think 
will require articles of impeachment. 

Mr. Speaker, there was a story that 
ran in the New York Times in the early 
part of April that outlined a tech
nology transfer involving American 
companies and institutions in China in
volving the Long March space launch 
vehicle. In February o'f 1996 the Long 
March space launch vehicle exploded, 
blew up, and destroyed a $200 million 
satellite built by the Loral Company 
that it was supposed to place into 
orbit. 

What happened after that explosion, 
Mr. Speaker, is the subject of intense 
investigation right now, but there are 
some facts that we do know. What we 
do know is that there was some degree 
of cooperation between one and per
haps two American companies and the 
Chinese government and their military 

and space agencies that allowed for a 
technology transfer to assist the Chi
nese in not just their commercial space 
launch program, but, more impor
tantly, their ability to place long range 
missiles into the upper atmosphere and 
have a capability of deploying multiple 
warheads, posing an extremely signifi
cant threat to the U.S. and our allies. 

The military significance of the tech
nology transfer that took place fol
lowing this explosion was of such grav
ity that a criminal investigation was 
opened by the U.S. Justice Depart
ment, and a grand jury was empaneled. 
The grand jury was empaneled to con
sider whether indictments were war
ranted in this cooperative technology 
transfer with the Chinese. 

However, before any formal charges 
were filed, the criminal inquiry was 
dealt a very serious blow two months 
ago, in fact, this would have been in 
February or March of this year, when 
President Clinton quietly authorized 
the export to China of similar tech
nology by one of the companies under 
investigation, the Loral Corporation. 

So in effect, the President's quiet au
thorization of this technology transfer, 
which up until this time was not al
lowed under U.S. law, basically took 
the entire foundation away from the 
Justice Department investigation. In 
fact, Mr. Speaker, we know the Justice 
Department opposed that decision· by 
the White House, arguing that it would 
be much more difficult to prosecute 
the companies if the government gave 
its blessing to the deal that had oc
curred. In fact, it is probably now im
possible to have any indictments 
against Loral and Hughes because of 
the President's actions. 

Why is this a scandal, Mr. Speaker? 
First of all, and I am going to get into 
this in great detail, this, perhaps, will 
do as much harm to our security as 
that situation that occurred years ago 
when the Russians were able to get our 
quieting technology that they basi
cally illegally acquired, that allowed 
them to build their submarines in a 
quiet manner that makes it extremely 
difficult and in some cases impossible 
for our U.S. intelligence sources to 
monitor these submarines as they trav
el across the oceans of the world. This 
is a very egregious violation of trans
ferring technology that directly 
threatens the U.S. and our people, as 
well as our allies. 

But in addition, Mr. Speaker, the 
American people need to understand 
something else about the Loral Cor
poration. First of all, the CEO of the 
Loral Corporation, Mr. Schwartz, was 
the largest contributor to the Demo
cratic National Committee in the year 
during which this entire process oc
curred. That in itself raises some con
cerns. 

The questions that need to be an
swered are, did the CEO of Loral Cor
poration's involvement in contributing 

hundreds of thousands of dollars of per
sonal wealth to one political party af
fect the President's decision to waive a 
requirement that basically undermined 
a judicial investigation, a criminal ju
dicial investigation of this incident? 
We are attempting to find that out 
right now, Mr. Speaker. 

The American people and our col
leagues in this institution need to 
know whether or not this administra
tion basically allowed a technology to 
be transferred to China that was up 
until that point in time prohibited, and 
that appears not only is that in itself 
an outrageous act; but then on top of 
that, did the influence of the CEO of 
that corporation, and the fact that 
that corporation hired one of the most 
well-connected lobbyists in the city, 
whose brother in fact had been working 
at the White House, did that connec
tion have an impact on the President's 
decision? If it did, in my opinion, Mr. 
Speaker, that is treason. 
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Mr. Speaker, the whole issue of this 

technology transfer itself is a scandal. 
Newspapers across this city and across 
this country, through bits and pieces, 
have picked up the story and have at
tempted to piece it together. 

The Speaker of the House, leadership 
on both sides of the national security 
effort in this body are concerned about 
the technology transfer itself as well as 
whether or not there was an impact of 
this CEO's involvement with one polit
ical party and convincing the President 
to waive the requirement that would 
have allowed the criminal prosecution 
of Loral and possibly Hughes to move 
forward. 

We need to know the answers, and we 
need to have that information provided 
to us. To me it is an absolute outrage 
that this occurred even without the 
connection of the dollars from the CEO 
of Loral and his contributions to the 
Democratic National Committee. 

But, Mr. Speaker, I think even of 
more significance to us for the long
term security of our country is the fact 
that this is a continuing pattern that 
we have seen over the past six years of 
this administration, advocating an ag
gressive arms control policy but in fact 
doing the complete opposite when it 
comes to violations of arms control 
agreements or the transfer of sensitive 
technology. 

Mr. Speaker, there are those who are 
sitting in their offices tonight or those 
around the country who would say, 
here is another Republican just railing 
about this administration or railing 
about issues involving security, some
one who wants to use China and per
haps Russia as a scapegoat for larger 
defense budgets. 

Let me state at the outset, Mr. 
Speaker, that I have supported this ad
ministration in many instances on this 
floor on security issues. In fact, just 
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several months ago, I traveled to Mos
cow very quietly to make the case to 
members of the Russian State Duma 
that they should understand the reason 
why President Clinton was about to 
take on Saddam Hussein if he, in fact, 
did not allow the U.N. inspectors to 
complete their investigations through
out Iraq. I did that in support of this 
President because I felt that Russia 
should understand why Americans were 
concerned and why Democrats and Re
publicans were supportive of our Presi
dent in this very difficult decision to 
stand down Saddam Hussein when he 
basically ignored the requirements of 
the United Nations. 

In addition, Mr. Speaker, I take great 
pride in working in a very bipartisan 
way with the Members of our Com
mittee on National Security. In fact, 
just last week we reported our bill out 
of committee with a vote of 51 to 1, a 
strong bipartisan measure that had 
Democrat and Republican active in
volvement. And next week we will have 
that bill on the floor. Again, it will be 
a strong bipartisan effort. 

In terms of Russia and China, Mr. 
Speaker, I take great pride in leading 
this body in our interactive effort with 
Russia. In fact, next week, again, I will 
be hosting senior leaders of the Rus
sian State Duma from all nine major 
factions as we begin again the ongoing 
interactive dialogue that I helped start 
on a formal basis between the Russian 
State Duma and our Congress 2 years 
ago. Having traveled to Moscow and 
Russia some 14 times and having led 
delegations there to discuss a broad 
range of issues, including helping en
courage more investment in Russia, 
stabilizing the economy, helping create 
a middle class, I take great pride in 
proactively engaging the Russian peo
ple and their leaders. 

Likewise, Mr. Speaker, in the case of 
China, I support the policy of the 
President in engaging China. I think an 
isolationist approach advocated by 
some of my conservative colleagues is 
the wrong approach. And to that ex
tent, last year I led two delegations of 
our colleagues to Beijing and Shang
hai. In fact, while in Beijing, I was the 
first U.S. policymaker to address the 
National Defense University of the 
People's Liberation Army both times I 
went. I g-ave the first lecture at Fudan 
University in the Lincoln lecture se
ries, and I will go back to China this 
year where I will deliver lectures at 
two other Chinese universities where 
they will name me an honorary mem
ber of their faculty. 

I mention these facts, Mr. Speaker, 
because I want our colleagues and I 
want the American people to under
stand that it is not my intent to sensa
tionalize the problems that I am going 
to outline here or to think that I am 
always critical of this administration 
when it comes to our relationship with 
other countries throughout the world. 

But, Mr. Speaker, this administration 
has a major problem in the arms con
trol area. And this country needs to 
understand it, needs to think through 
the effect that this policy is having on 
us in the short-term and, more impor
tantly, needs to understand the under
mining this policy is going to have on 
future stability in the world in the 21st 
century. 

I have given you one specific pro
liferation case, an egregious case that 
occurred this year that involves the po
tential for the largest scandal I think 
that this administration will have en
countered since it took office 6 years 
ago. But I want to go throug·h some 
other instances, Mr. Speaker, because 
unfortunately we see a pattern, a pat
tern that I think is causing us a more 
destabilized relationship with the 
major powers of the world, with the 
emerging powers of the world and with 
rogue nations. 

This is extremely important because 
we are reading the headlines, Mr. 
Speaker, every day, most recently of 
India conducting underground nuclear 
tests. We were assured by this adminis
tration that arms control agreements 
would prevent countries like India 
from further proliferating nuclear 
weapons by conducting underground 
tests. Right before these underground 
tests by India, in fact about a month 
earlier, the same newspapers reported 
on their front pages Pakistan testing a 
medium range missile, which perhaps 
led to India's underground nuclear 
tests. The question then becomes, how 
and why are India and Pakistan becom
ing involved in what I think is one of 
the world's newest and potentially 
most devastating arms races? 

One only has to look at the arms con
trol record of this administration to 
see a pattern that unfortunately has 
occurred over the past 6 years. 

The same pattern exists not just with 
technology involving missiles and 
weapons of mass destruction but in
volves supercomputers. Let me cite, 
Mr. Speaker, another example. Docu
ments that have been made public, 
again by the news media show, that the 
Clinton administration approved the 
export of U.S. built supercomputers to 
Communist China in late December 
1997, even though the Chinese officials 
were unwilling to allow on-site inspec
tions of the delivery venue of those 
supercomputers which is required by 
U.S. law. Facts have shown that com
merce officials for this government at 
our embassy in Beijing were denied 
permission by the Chinese government 
to inspect the university where these 
supercomputers were headed prior to 
the export of these digital high per
formance computers. 

In fact, according to a December 19, 
1997 letter to Lee Yu Hu, director gen
eral for science and technology at Chi
na's ministry of foreign trade and eco
nomic cooperation or MFTEC, cosigned 

by Commerce Department officials, 
Amanda Bus, assistant secretary for 
export enforcement, and Roger 
Mayjack, assistant secretary for export 
administration, and I quote, We were 
disappointed at MFTEC's decision not 
to allow an on-site end-use check and 
refusal to permit an embassy rep
resentative to travel to the stated uni
versity at the university's invitation. 
Because we were unable to work 
through MFTEC, we gathered informa
tion on the end user through other 
sources and have approved the license 
through those means. 

A case where the administration did 
not even abide by the laws on the 
books of this country to secure a com
plete understanding of where these 
supercomputers were headed. Why is 
that so important? 
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It is so important because this body 

and the other body passed a new law in 
1997 requiring that we know where this 
administration is allowing· supercom-
puters to be sold. · 

Well, why would we pass a law like 
that, Mr. Speaker? We passed a law 
like that because in 1995 this adminis
tration allowed the export of high
speed supercomputers to Russia. Now, 
these supercomputers going to Russia, 
Mr. Speaker,. were supposedly intended 
for a project involving· wetlands anal
ysis. When the actual determination 
was made as to where these supercom
puters ended up, we found that these 
supercomputers ended up in nuclear 
weapons laboratories in Russia, a clear 
violation of the intent of the transfer 
and, obviously, a concern to Members' 
on both sides of the aisle in this insti
tution and in the other body. 

Because of that transfer and the fact 
that this administration allowed these 
supercomputers that were supposed to 
go for Russia for an environmental 
project to end up going to a nuclear 
weapons laboratory, we passed a law. 
That law was violated, Mr. Speaker, 
earlier this year when the President 
did not, in fact, require the Chinese 
government to allow us to see the end 
location of where these most recent 
supercomputers were going in China. 

Mr. Speaker, this administration has 
maintained throughout the past 6 
years that our security relationships 
around the world are based on arms 
control agreements. In fact, in many 
cases this administration has said that 
we do not need defensive military sys
tems because arms control negotia
tions and deterrence and control of 
technology through these documents 
will provide the stability in the world 
and, therefore, we do not need defen
sive systems. 

So not only has this administration 
opposed defensive systems, and not 
only have they tried to impose limita
tions on the Congress' ability to deploy 
these systems, but even more egre
giously, Mr. Speaker, this administra
tion, which claims to base its security 
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arrangements on arms control agree
ments, has failed to enforce sanctions 
time and time again when prolifera
tions occur; when companies and insti
tutes in China and in Russia are caught 
transferring technology illegally to 
other nations. 

Now, to back up my claim, Mr. 
Speaker, I would like to insert in the 
record for all of our colleagues and the 
American people to see several docu
ments. The first involves a chronology 
compiled not by some Republican 
think tank but rather by the Congres
sional Research Service, an inde
pendent nonpartisan arm of the Con
gress, supported, I might add, by 
Democrats and Republicans. A chro
nology of Chinese weapons-related 
transfers since 1992. 

Over the past 6 years our intelligence 
community caught China transferring 
technology illegally 271 times. This ad
ministration imposed sanctions once. 
Twenty-one times China transferred 
technology. 

November 1992. M-11 missiles trans
ferred to Pakistan. Violations: Missile 
Technology Control Regime, Arms 
Control Export Act, Export Adminis
tration Act. This time administration 
sanctions were imposed and then they 
were waived on November 1 of 1994. 

In 1994-95. Dozens and possibly hun
dreds of missile guidance systems and 
computerized machine tools trans
ferred by China to Iran. Violations of 
the MTCR, the Iran-Iraq Arms Non
proliferation Act, the Arms Export 
Control Act, the Export Administra
tion Act. The administration's re
sponse: Nothing. No sanctions. 

Second quarter of 1995. Parts for the 
M- 11 missile to Pakistan. Violations: 
MTCR, Arms Export Control Act, Ex
port Administration Act. The adminis
tration's response: Nothing. No sanc
tions. 

December 1994 to mid 1995. 5,000 ring 
magnets to be used for nuclear enrich
ment programs for nuclear weapons in 
Pakistan. Violations: The Non
proliferation Treaty, the Export-Im
port Bank Act, the Nuclear Prolifera
tion Prevention Act, the Arms Export 
Control Act. The administration's re
sponse: They considered the sanctions 
but they never imposed them. 

July 1995. More than 30 M- 11 missiles 
stored in Sargodha Air Force Base in 
Pakistan. Violation: MTCR, Arms Ex
port Control Act, Export Administra
tion Act. This administration's re
sponse: Nothing. No sanctions. 

September 1995. Calutron electro
magnetic isotope separation system for 
uranium enrichment to Iran. Again, for 
a nuclear weapons program. Violation: 
Nuclear Nonproliferation Treaty, Nu
clear Proliferation Prevention Act, Ex
port-Import Bank Act, Arms Export 
Control Act. Response by this adminis
tration: Nothing. No sanctions. 

1995 and 1997. C-802 anti-ship cruise 
missiles and C- 801 air launch cruise 

missiles, again to Iran. Violation: Iran
Iraq Arms Nonproliferation Act. Re
sponse by the administration: Nothing. 
No sanctions. 

February 1996. Dual-use chemical 
precursors and equipment to aid Iran's 
chemical weapons program. Violation: 
A,rms Export Control Act, Export Ad
ministration Act. Result: Sanctions 
were imposed. The one time in 21. 
Sanctions were imposed May 21, 1997. 

Summer 1996. 400 tons of chemicals 
transferred to Iran. Violation: Iran
Iraq Arms Nonproliferation Act, Arms 
Export Control Act, Export Adminis
tration Act. Administration response: 
Nothing. No sanctions. 

August 1996. A plant to manufacture 
M- 11 missiles or missile components in 
Pakistan. Violation: MTCR, Arms Ex
port Control Act, Export Administra
tion Act. Response by the administra
tion: Nothing. No sanctions. 

August 1996. Gyroscopes, 
accelerometers and test equipment for 
missile guidance systems, again to 
Iran. Violation: MTCR, Iran-Iraq Arms 
Nonproliferation Act, Arms Export 
Control Act, Export Administration 
Act. Response by the administration: 
Nothing. No sanctions. 

September 1996. Special industrial 
furnace and high-tech diagnostic �e�q�u�i�p�~� 
ment to unsafe guarded nuclear facili
ties in Pakistan. Violation: NPT, Nu
clear Proliferation Prevention Act, Ex
port-Import Bank Act, Arms Export 
Control Act. Response by the adminis
tration: Nothing. No sanctions im
posed. 

July to December of 1996. The Direc
tor of Central Intelligence reports, and 
I quote, tremendous variety, end quote, 
of technology and assistance for Paki
stan's ballistic missile program. Viola
tions of the MTCR, the Arms Export 
Control Act, the Export Administra
tion Act. Response by the administra
tion: Nothing. No sanctions. 

July-December of 1996. The same Di
rector of Central Intelligence reports, 
and I quote, a tremendous variety, end 
quote, of assistance for Iran's ballistic 
missile program. Violations: MTCR, 
Iran-Iraq Arms Nonproliferation Act, 
Arms Export Control Act, Export Ad
ministration Act. Response by the ad
ministration: Nothing. No sanctions. 

July-December 1996 ag·ain. Again this 
Director of Central Intelligence re
ports, principal supplies of nuclear 
equipment, material and technology 
for Pakistan's nuclear weapons pro
gram. Violations: NPT, Nuclear Pro
liferation Prevention Act, Export-Im
port Bank Act, Arms Export Adminis
tration Act. Response by the adminis
tration: Nothing. No sanctions. 

July-December 1996. The same direc
tor reports key supplies for technology 
for large nuclear projects in Iran. Vio
lations: NPT, Iran-Iraq Arms Non
proliferation Act, Nuclear Prolifera
tion Prevention Act. Export-Import 
Bank Act, Arms Export Administra-

tion Act. Response by the administra
tion: Nothing. No sanctions. 
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Again in July and December of 1996. 

The same Director of Central Intel
ligence reports, considerable chemical 
weapons-related transfers for produc
tion equipment and technology to Iran. 
Violations: Iran-Iraq Arms Non
proliferation Act, Arms Export Control 
Act, Export Administration Act. Re
sponse by the Administration: Nothing. 
No sanctions. 

January of 1997. Dual use biological 
items to Iran. Violation: The BWC, the 
Iran-Iraq Arms Nonproliferation Act, 
the Arms Export Control Act, the Ex
port Administration Act. Response by 
the Administration: Nothing. No sanc
tions. 

1997 again. Chemical precursors, pro
duction equipment, and production 
technology for Iran's chemical weapons 
program including a plant for making 
glass-lined equipment. Violations 
again of the Iran-Iraq Arms Non
proliferation Act, the Arms Export 
Control Act, the Export Administra
tion Act. Response by the Administra
tion: Nothing. No sanctions. 

September- December of 1997. The 
China Great Wall Industry Corporation 
provided telemetry equipment used in 
flight tests to Iran for its development 
of the Shahab III and Shahab IV me
dium-range ballistic missiles. Viola
tion: MTCR, Iran-Iraq Arms Non
proliferation Act, Arms Export Control 
Act, Export Administration Act. Re
sponse by the Administration: Nothing. 
No sanctions. 

And finally, November 1997 through 
April of 1998. We now find they may 
have transferred technology for Paki
stan's Ghauri medium-range ballistic 
missile that was flight-tested on April 
6, 1998, violating the MTCR, the Arms 
Export Control Act, the Export Admin
istration Act. No sanctions. No action 
taken by the administration. 

Mr. Speaker, this is the record that 
is causing us to see a scenario unfold
ing that will place this country and the 
world at the greatest possible risk of 
confrontation. We see the administra
tion daily railing about Iran's capa
bility, Iraq's capability. We see them 
railing about India doing underground 
nuclear tests, Pakistan testing me
dium-range missiles. When here we 
have 21 specific cases, all documented, 
where this administration, which pur
ports to base its arms control treaty 
relationships, as the basis for stopping 
proliferation in a situation where they 
do not enforce any of them except in 
one case. 

And yet they wonder why, they won
der why India and Pakistan are now in 
a major arms control race. And they 
wonder why Iran and Iraq continue to 
develop threatening capabilities that 
threaten to destroy Israel, all of our al
lies in that region, all of our Arab 
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friends, as well as our troops in that re
gion. 

Mr. Speaker, I argue on the floor to
night, it is this administration that is 
causing the problem we currently see 
in India, in Pakistan, Iraq, and Iran. It 
is this administration that bases its se
curity relationships on arms control 
agreements but never enforces those 
very agreements when they are in fact 
violated. 

Let us talk about Russia, Mr. Speak
er. We have documented here for the 
RECORD 16 specific violations since 1990 
and 1991 by the Russians of various 
treaties, and only for two of those 16 
did the administration impose sanc
tions. 

Early in the 1990s, we do not know 
the exact year, Russians sold drawings. 
Now listen to this, Mr. Speaker. The 
Russians sold drawings of a sarin plant 
manufacturing procedures and toxic 
agents to a Japanese terrorist group. 
The Russians sold these drawings to a 
Japanese terrorist group. 

And we all know, several years ago in 
Japan in a subway we had a sarin weap
ons attack in a subway that killed Jap
anese citizens. Violations, Mr. Speaker, 
of the Arms Export Control Act, sec
tion 81, and the Export Administration 
Act, section ll(c). No publicly known 
sanctions were administered by this 
administration. 

In 1991, Mr. Speaker, Russia trans
ferred to China, Russian entities, 3 RD-
120 rocket engines and electronic 
equipment to improve the accuracy of 
ballistic missiles, a violation of the 
MTCR; the Arms Export Control Act, 
Section 73; the Export Administration 
Act, section ll(b). No sanctions im
posed by the Administration. 

From 1991 and 1995, Russian entities 
transferred cryogenic liquid oxygen 
hydrorocket engines and technology to 
India, Mr. Speaker. Now China is sup
plying Pakistan. Russia is supplying 
India. Violations: MTCR; the Arms Ex
port Control Act, section 73; the Export 
Administration Act, section ll(b). 
Sanctions against Russia and India 
under both of those cases were imposed 
on May 6 for 2 years and then they ex
pired after 2 years. But they were im
posed in that one instance. 

From 1992 to 1995, Russian transfers 
to Brazil of carbon fiber technology for 
rocket motor cases for a space launch 
program. Violating the MTCR, the 
Arms Export Control Act, and the Ex
port Administration Act. Sanctions 
were reportedly secretly imposed and 
then waived, although we never knew 
that because it was all done in secret. 

From 1992 to 1996, Russian armed 
forces delivered 24 Scud-B missiles and 
eight launchers to Armenia, violating 
the MTCR, the Arms Export Control 
Act, the Export Administration Act. 
Sanctions again were never introduced 
or implemented by this administration. 

June of 1993. Additional Russian en
terprise involved in missile technology 

transfers to India, violating the MTCR, 
the Arms Export Control Act, the Ex
port Administration Act. Sanctions 
were imposed on June of 1993, but they 
were waived until July. No publicly 
known follow-up on those sanctions. 

1995 to the present, Mr. Speaker. Con
struction of a 1,000 megawatt nuclear 
reactor at Bushehr in Iran. And by the 
way, there was a side deal that the 
Ministry of Atomic Industry in Russia 
initially had that even Boris Yeltsin 
was not aware of on this nuclear power 
plant deal that only because inside of 
Russia it was exposed was that sepa
rate effort actually canceled, but the 
construction of the Bushehr nuclear 
power plant continued. Violations of 
the Iran-Iraq Arms Nonproliferation 
Act, the Foreign Operations Appropria
tions Act, the Nuclear Proliferation 
Prevention Act, and the Foreign As
sistance Act. The response by the ad
ministration: They refused to renew 
some civilian nuclear cooperation 
agreements. They waived sanctions on 
aid. Waived sanctions, Mr. Speaker. 

August of 1995. Russian assistance to 
Iran to develop biological weapons. 
Violations of the Biological Weapons 
Convention, the Arms Export Control 
Act, the Export Administration Act, 
the Iran-Iraq Arms Nonproliferation 
Act, the Foreign Assistance Act. No 
known sanctions. 

November 1995. Russian citizens 
transferred to unnamed country tech
nology for making chemical weapons, 
violating the Arms Export Control Act, 
the Export Administration Act. The 
sanctions were imposed in this case on 
a Russian citizen on· November 17, 1995. 

December of 1995. Russian gyroscopes 
from submarine launched ballistic mis
siles smugg·led to Iraq through middle
men. We caught them red-handed, Mr. 
Speaker, red-handed, violating the 
United Nations sanctions, the Missile 
Technology Control Regime, the Arms 
Export Control Act, the Export Admin
istration Act, the Iran-Iraq Arms Non
proliferation Act, and the Foreign As
sistance Act. No sanctions were ever 
imposed. 

In fact, Mr. Speaker, we were told 
when I wrote to the President on this 
particular transfer that we would pur
sue this aggressively, and we did not 
impose sanctions, the Administration 
said, because Russia was pursuing a 
criminal investigation. 

We now know that last fall Russia 
ended the criminal investigation. No 
criminal levies were brought against 
any Russian citizen or company, and in 
fact, no sanctions were ever imposed. 
The transfer took place. In fact, we 
now know there were 120 sets of these 
g·uidance systems that went to Iraq 
from Russia three different times. 

July-December of 1996. The Director 
of Central Intelligence reported Russia 
transferred to Iran a variety of i terns 
related to ballistic missiles. Violating 
the MTCR, the Arms Export Control 

Act, the Export Administration Act, 
the Foreign Assistance Act, the Iran
Iraq Arms Nonproliferation Act, and 
the Foreign Operations Appropriations 
Act. The administration's response, no 
sanctions. 

November of 1996. Israel reported 
Russian assistance to Syria to build a 
chemical weapons plant. Violating the 
Arms Export Control Act, the Export 
Administration Act, and the Foreign 
Assistance Act. 
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No publicly known sanctions. 1996 

and 1997, Russia delivered 3 kilowatt 
diesel electric submarines to Iran, vio
lations of the Iran-Iraq Arms Non
proliferation Act, the Foreign Assist
ance Act. No sanctions imposed. 

January to February of 1997, Russia 
transferred detailed instructions to 
Iran on the production of the SS--4 mis
sile, which now, within a year, will 
threaten all of Israel and all of our 
friends and our troops in that theater, 
violating the MTCR, the Missile Tech
nology Control Regime, the Arms Ex
port Control Act, the Export Adminis
tration Act, the Foreign Assistance 
Act, the Iran-Iraq Arms Nonprolifera
tion Act, and the Foreign Operations 
Appropriations Act. No sanctions im
posed, Mr. Speaker. 

April of 1997, Russia sold S-300 anti
aircraft, antimissile missile systems to 
Iran to protect the nuclear plant that 
they were building, again in violation 
of treaties. These violations were of 
the Iran-Iraq Arms Nonproliferation 
Act and the Foreign Assistance Act. No 
known sanctions. 

Finally, in October of 1997, Israeli in
telligence reported Russian technology 
transfers for Iranian missiles developed 
with ranges between 1,300 and 10,000 
kilometers. The transfers included en
gines and guidance systems, violating 
the MTCR, the Arms Export Control 
Act, the Export Administration Act, 
the Iran-Iraq Arms Nonproliferation 
Act, and the Foreign Operations Appro
priations Act. No known sanctions. 

Mr. Speaker, I know I sound repeti
tious in going through all of those vio
lations, but I think it is about time, 
Mr. Speaker, that we lay the cards on 
the table. This administration has no 
foreign policy. This administration 
maintains that arms control agree
ments are the basis of our security re
lationships. 

I have just cited on the RECORD, with 
documentation involving China and 
Russia, which I ask all of our col
leagues and the American people to re
view, 40 separate occasions where vio
lations of agreements have taken place 
and where on only three occasions has 
this administration imposed sanctions. 

We wonder why the President says 
Iran and Iraq have this capability. We 
wonder why Russian entities continue 
to sell technology to Iraq and to Iran. 
We wonder why India is doing under
ground nuclear tests. We wonder why 
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Pakistan is testing medium-range mis
siles, all of which are destabilizing 
world security. 

Why are all these things happening? 
Because everyone in the world knows 
this administration does not enforce 
the laws that we place on the books, 
that we ask every nation that is a sig
natory to abide by. 

Mr. Speaker, time is running out. In 
the 12 years that I have been in this in
stitution, I have never seen a greater 
lack of confidence in any administra
tion by this body and the other body in 
enforcing arms control agreements. 

Last November, after this body found 
out, primarily by the actions of the 
leaders of Israel, Mr. Netanyahu and 
the Israeli intelligence community, 
after we found out from them that Rus
sia had signed deals, the Russian space 
agency with the Iranians, to build this 
missile that is going to threaten Israel 
a year from now, the Congress was out
raged. 

A bipartisan Iran sanctions bill was 
introduced by the gentleman from New 
York (Mr. GILMAN), co-endorsed by the 
gentlewoman from California (Ms. 
HARMAN), and supported by Democrats 
and Republicans. 

Vice President GORE, who I have the 
highest respect for, called a group of us 
down to the White House. This was in 
November of last year. There were 12 or 
13 of us in the room, the Vice Presi
dent's meeting room, along with some 
of his security people. 

We met for an hour. There were Sen
ators, Democratic, Republican Sen
ators, and there were Democratic, Re
publican House Members, chairmen of 
committees, and key people involved in 
international and defense issues. 

The Vice President personally plead
ed with us. He said, my friends, please 
do not let this Iran sanctions bill pass 
the House, because if it passes, it will 
send the wrong signal. It will send the 
signal that the Congress has no con
fidence in this administration's ability 
to control proliferation. 

When he finished, every one of us in 
the room, Democrats and Republicans, 
Senators and House Members, said, Mr. 
Vice President, it is too late. The Con
gress has lost confidence. 

That same week, Mr. Speaker, the 
RECORD speaks for itself, the Iran mis
sile sanctions bill came up on the 
House floor, and almost 400 Members of 
this body voted in favor of that bill in 
spite of the Vice President lobbying 
personally against it. Liberals, con
servatives, southerners, northeast
erners, big city representatives, and 
rural areas all came together and said, 
we have got to send a signal that this 
policy of the past 6 years is failing. It 
is destabilizing the world. The bill 
passed the House. 

Then a month and a half ago, I got a 
call from the White House to come 
back down because the Vice President 
again wanted to meet with a group of 

us. So I went back down to the White 
House. Again, I was with the Vice 
President. On one side of him was a 
Member of the National Security Coun
cil. On the other side was one of his 
key staffers. 

The Vice President met with the 13 
or 14 of us again for 90 minutes. He 
went through all of the efforts being 
taken to assist Russia in controlling 
proliferation. When he finished his dis
cussion, I said, Mr. Vice President, I 
agree, you are making efforts, and you 
are getting some results, but you have 
not totally stopped the proliferation. 

He said, I know. You are right. We 
have not totally cut it off. He said, but 
please do not pass that bill in the Sen
ate. 

That bill is pending right now for a 
vote in the Senate. If it is brought up, 
my prediction is it will pass. 

Mr. Speaker, we have got a problem. 
This Congress has lost confidence in 
this administration's ability to stop 
proliferation. Why is that important, 
Mr. Speaker? Because every day we 
pick up the newspaper, we are reading 
more horror stories that shake this 
world that are eventually going to lead 
to a confrontation, a confrontation 
perhaps between India and Pakistan, 
and the tensions are flaring there rap
idly; a confrontation between North 
Korea and perhaps Japan or South 
Korea; a confrontation between Iran 
and Israel or Iraq and Israel or some 
other nation, all of which have bene
fited from these technology transfers 
that this administration has ignored 
for 6 straight years, all the time saying 
we do not need defensive systems be
cause our arms control negotiations 
are the security blanket we need to 
provide stability in the world. 

On top of all of this, Mr. Speaker, we 
read of a situation, front page in the 
New York Times, that one of our com
panies assisted the Chinese illegally, 
were under a criminal investigation 
with the grand jury when the President 
of the United States very quietly 
issued an executive order waiving, 
waiving the actual prohibition so that 
the entire criminal investigation of 
Loral Corporation was undermined by 
the action of the President. 

Then we find out that the CEO of 
that corporation is, in one year, the 
single largest contributor politically to 
the President's campaign and the 
Democratic National Committee, over 
$300,000 by one person, the CEO of that 
same company that was able to get 
itself out of what was an aggressive 
criminal investigation. 

Mr. Speaker, we are going to get to 
the bottom of this. Not because this is 
a scandal that would embarrass the 
President, not because this is some 
kind of a campaign fund-raising issue, 
but because this threatens the security 
of this Nation. 

If the facts are as they have been re
ported in the New York Times and the 

other major national media, this, in 
fact, Mr . Speaker, in my mind, is an 
act of treason, and this, in my mind, 
would result in a call for impeachment 
proceedings against this President. 

Mr. Speaker, I thank the staff of the 
House for staying through this ordeal, 
and I thank you, Mr. Speaker, for re
maining here during this time so that 
I could present this special order. 

Mr. Speaker, I include for the 
RECORD the documents I referred to: 

TECHNOLOGY SCANDAL WITH RISKY PORTENT 

[From the Washington Times, Apr. 7, 1998] 
(By Frank Gaffney, Jr.) 

The front page of Saturday's New York 
Times featured an article that should alarm 
every American. It reported that two of 
America's leading aerospace companies
Lora! Space and Communications and 
Hughes Electronics-are suspected of having 
provided ' ·space expertise that significantly 

.advanced Beijing's ballistic missile pro-
gram." 

It will be recalled that the PRO's ballistic 
missile program includes missiles capable of 
delivering nuclear weapons against cities in 
the United States. This is hardly an abstract 
threat. 

Not so long ago, a top Chinese official inti
mated to the longtime No. 2 man at the U.S. 
Embassy in Beijing that such an attack 
against Los Angeles would be in prospect if 
the United States interfered in China's cam
paign of intimidation against Taiwan. 

Although this is not the first time Amer
ican firms are alleged to have supplied for
eign governments with militarily relevant 
equipment and know-how that could wind up 
being used to harm the United States, its 
citizens or interests, it is a particularly egre
gious example of the syndrome. 

According to the New York Times, the two 
American concerns were called in to help the 
Chinese determine why their Long March 
space-launch vehicle blew up in February 
1996, destroying a $200 million satellite built 
by Loral that it was supposed to place on
orbit. The article states that " Those ex
changes, officials believe, may have gone be
yond the sharing of information that the 
companies had been permitted, giving the 
Chinese crucial assistance in improving the 
guidance systems of their rockets. The tech
nology needed to put a commercial satellite 
in orbit is similar to that which guides a 
long-range nuclear missile to its target." 

In fact, the military significance of this 
technology transfer was of sufficient gravity 
that a criminal investigation was opened and 
a grand jury empaneled to consider indict
ments in the matter. Before formal charges 
were filed , however, "the criminal inquiry 
was dealt a serious blow two months ago 
when President Clinton quietly authorized 
the export to China of similar technology by 
one of the companies under investigation"
namely, Loral. 

The chilling effect Mr. Clinton's action 
would have was clearly understood at the 
time it was taken. In the words of the New 
York times: " The decision was opposed by 
Justice Department officials, who argued 
that it would be much more difficult to pros
ecute the companies if the government gave 
its blessing to the deal." In fact, as a prac
tical matter, it will probably be impossible 
to prosecute the ·case against Loral and 
Hughes. 

This is a scandal on three levels. 
First, the Clinton administration's indif

ference to the arming of communist China is 
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simply stupefying. Even the most 
pollyannish of experts in the field recognize 
that there is a chance that the massive mod
ernization program upon which the People's 
Liberation Army (PLA) has embarked may 
produce a ·'peer competitor" to the United 
States in the next century. More realistic 
observers judge the PLA's doctrine and pro
curement programs as dispositive evidence 
of a determined effort to attain such a sta
tus. 

tary and civilian dimensions, with tech
nology flows between the two unavoidable), 
the administration's policy of abetting Chi
na's space activities would still be contrary 
to long-term U.S. interests. 

To be sure, some U.S. companies (notably, 
Loral and Hughes) are anxious to find inex
pensive launch services for their satellites. 
They tend to be delighted with Mr. Clinton's 
easing of restraints on American use of mas
sively subsidized space-launch operations in 
China and Russia, operations trying to buy 
into and ultimately to dominate the com
mercial launch market. In helping its friends 
in Beijing and the Kremlin to undercut an 
already-struggling U.S. space launch indus
try, however, the Clinton administration is 
further jeopardizing the United States' abil
ity to assure its access to space. This is a 
critical national security, as well as com
mercial capability. 

merely reaffirming their commitment to 
non-proliferation-even as they continue to 
engage in it. In fact, it is a safe bet, that at 
least some of the missile technology sold to 
China by Loral and others will wind up in 
the weapons fielded by enemies of Israel and 
other American friends. 

Finally, it must be asked: Could the fact 
that Loral's CEO Bernard Schwartz, was the 
largest personal contributor to the Demo
cratic National Committee last year have 
anything to do with the president's decision 
effectively to vitiate legal proceedings 
against his company? Or was this simply yet 
another instance in which a federal case in
volving Chinese interests was sabotaged by 
members of the Clinton team? (in 1996, some
one-probably at the State Department
blew a sting operation as it was about to net 
a PRC " princeling" implicated in running 
thousands of AK-47s to U.S. agents who were 
posing as purchasers for drug lords and 
street gangs.) 

The Clinton team has nonetheless ap
proved among other technology transfers to 
China: The sale of machine tools used to 
manufacture advanced military aircraft; jet 
engines suitable for use in fighter aircraft 
and cruise missiles; sophisticated tele
communications equipment; and 46 super
computers that have wound up in the Chi
nese military-industrial complex, including 
its nuclear weapons program. Now, the ad
ministration has endorsed the sale of equip
ment and know-how that will assist Beijing 
in delivering its nuclear arms to American 
targets. This is all the more appalling given 
Clinton-Gore's determination to deny the 
American people near-term, effective de
fenses against ballistic missile attack. 

Second, even if the Chinese space-launch 
program were not an inherently dual-use af
fair (that is, a program that has both mili-

Regrettably, Mr . Clinton does little more 
than pay lip service to the need for this and 
other means necessary for the United States 
to exercise the dominance of outer space ne
cessitated by both military and private sec
tor requirements. Instead, he compounds the 
damage done by his line-item vetoes last fall 
of critical U.S. space control technologies 
with initiatives that reward Russia and 
China with dual-use missile technology for 

Any way you slice it, the administration's 
handling of the China account is a scandal. 
Will it be held accountable for the damage it 
is thus doing to the nation's security, to 
long-term U.S. commercial interests and, 
perhaps ultimately, even to the physical 
safety of individual Americans? 

Date of transfer or report 

Nov. 1992 

Mid-1994 to mid-1995 

2nd quarter of 1995 ... 

Dec. 1994 to mid-1995 

July 1995 

Sept. 1995 .. 

1995-1997 

Before Feb. 1996 

Summer 1996 ........................ .. ..... .. ........ .. ............ . 

Aug. 1996 

Aug. 1996 . 

Sept. 1996 

July- Dec. 1996 

July-Dec. 1996 

July- Dec. 1996 . 

July- Dec. 1996 ....... 

July- Dec. 1996 . 

Jan . 1997 

1997 

Sept. to Dec. 1997 ... 

Nov. 1997/April 1998 . 

Reported transfer by China 

M-Il missiles or related equipment to Pakistan (The 
Administration did no oHicially confirm reports that 
M--11 missiles are in Pakistan.). 

Dozens or hundreds of missile guidance systems and 
computerized machine tools to Iran. 

Parts for the M- 11 missile to Pakistan 

5,000 ring magnets for an unsafeguarded nuclear en
richment program in Pakistan. 

More than 30 M- H miss iles stored in crates at 
Sargodha Air Force Base in Pakistan. 

Calutron (electromagnetic isotope separation system) 
for uranium enrichment to Iran). 

C- 802 anti-ship cruise missiles and C- 801 air
launched cruise missiles to Iran. 

Dual-use chemical precursors and equipment to Iran's 
chemical weapon program. 

400 tons of chemicals to Iran 

Plant to manufacture M-Il missiles or missile com
ponents in Pakistan. 

Gyroscopes, accelerometers, and test equipment for 
missile guidance to Iran. 

Special industrial furnace and high-tech diagnostic 
equipment to unsafeguarded nuclear facilities in 
Pakistan. 

Director of Central Intelligence (DCI) reported "tre
mendous variety" of technology and assistance for 
Pakistan's ballistic missile program. 

DCI reported "tremendous variety" of assistance for 
Iran's ballistic missile program. 

DCI reported principal supplies of nuclear equipment, 
material, and technology for Pakistan's nuclear 
weapon program. 

DCI reported key supplies of technology for large nu
clear projects in Iran. 

OCt reported "considerable" chemical weapon-related 
transfers of production equipment and technology 
to Iran. 

Dual-use biological items to Iran .... ....... .. .... . 

Chemical precursors, production equipment, and pro
duction technology for Iran's chemical weapon pro
gram, including a plant for making glass-lined 
equipment. 

China Great Wall Industry Corp. provided telemetry 
equipment used in flight-tests to Iran for its devel
opment of the Shahab-3 and Shahab-4 medium 
range ballistic missiles. 

May have transferred technology for Pakistan's Ghauri 
medium-range ballistic missile that was flight
tested on April 6, 1998. 

'Additional provisions on chemical, biological, or nuclear weapons were not enacted until February 10, 1996. 
BWC: Biological Weapons Convention. 
MTCR: Missile Technology Control Regime. 
NPT: Nuclear Nonproliferation Treaty. 

Possible violation Administration's response 

MTCR: Arms Export Control Act, Export Administration Sanctions imposed on Aug. 24, 1993, for transfer5 of 
Act. M- 11 related equipment (not missiles); waived on 

MTCR: Iran-Iraq Arms Nonproliferation Act, Arms Ex
port Control Act, Export Administration Act. 

MTCR: Arms Export Control Act, Export Administration 
Act. 

NPT: Export-Import Bank Act, Nuclear Proliferation Pre
vention Act. Arms Export Control Act. 

MTCR: Arms Export Control Act, Export Administration 

Nov. 1, 1994. 
No sanctions. 

No sanctions. 

Considered sanctions under the Export-Import Bank 
Act: but announced on May 10, 1996, that no 
sanctions would be imposed. 

No sanctions. 

NPT: Nuclear Proliferation Prevention Act, Export-1m- No sanctions. 
port Bank Act , Arms Export Control Act. 

Iran-Iraq Arms Nonproliferation Act .. No sanctions. 

Arms Export Conirol Act, Export Administration Act . Sanctions imposed on May 21. 1997. 

Iran-Iraq Arms Nonproliferation Act,l Arms Export Con- No sanctions. 
trot Act, Export Administration Act. 

MTCR: Arms Export Control Act, Export Administration No sanctions. 
Act. 

MTCR: Iran-Iraq Arms Nonproliferation Act, Arms Ex- No sanctions. 
port Control Act. Export Administration Act. 

NPT: Nuclear Proliferation Prevention Act, Export-1m- No. sanctions. 
port Bank Act, Arms Export Control Act. 

MTCR: Arms Export Control Act. Export Administration No sanctions. 
Act. 

MTCR: Iran-Iraq Arms Nonproliferation Act, Arms Ex- No sanctions. 
port Control Act, Export Administration Act. 

NPT: Nuclear Proliferation Prevention Act, Export-1m- No sanctions. 
port Bank Act, Arms Export Administration Act. 

NPT: Iran-Iraq Arms Nonproliferation Act, Nuclear Pro- No sanctions. 
liferation Prevention Act, Export-Import Bank Act, 
Arms Export Administration Act. 

Iran-Iraq Arms Nonproliferation Act, Arms Export Con- No sanctions. 
trot Act, Export Administration Act. 

BWC: Iran-Iraq Arms Nonproliferation Act, Arms Export No sanctions. 
Control Act, Export Administration Act. 

Iran-Iraq Arms Nonproliferation Act. Arms Export Con- No sanctions. 
trot Act, Export Administration Act. 

MTCR: Iran-Iraq Arms Nonproliferation Act, Arms Ex- No sanctions. 
port Control Act, Export Administration Act. 

MTCR: Arms Export Control Act, Export Administration No sanctions. 
Act. 

Date of transfer or report Reported Russian transfers that may have violated a Possibly applicable treaties, regimes, and/or U.S. laws 
regime or law Administration's response 

Early 1990s ........................... .......... . Russians sold drawings of a sarin plant, manufac- AECA sec. 81, EAA sec. 11C ................ ............. .. No publicly known sanction. 
turing procedures, and toxic agents to a Japanese 
terrorist group. 



9158 CONGRESSIONAL RECORD-HOUSE May 13, 1998 

Date of transfer or report 

1991 . 

1991- 1995 

1992- 1995 """""""" 

1992- 1996 . 

June 1993 .. ... 

1995-present . 

Aug. 1995 

Nov. 1995 .. .... ............ .. ........ .... . 

Dec. 1995 

July- Dec. 1996 .. .. .... .. .. .. ........ .. ...... .. . 

Nov. 1996 . .. ... .. .. .... .. .. .. .... ...... .... .. ........ .. .. .......... .. .. ...... .. .... .. .. 

1996- 1997 .. ......... . 
Jan.-Feb. 1997 .. 

April 1997 

Oct. 1997 

Reported Russian transfers that may have violated a 
regime or law 

Transferred to China three RD- 120 rocket engines and 
electronic equipment to improve accuracy of bal
listic missiles. 

Transferred Cryogenic liquid oxygen/hydrogen rocket 
engines and technology to India . 

Russian transfers to Brazil of carbon-fiber technology 
for rocket motor cases for space launch program. 

Russian armed forces delivered 24 Scud-B missiles 
and 8 launchers to Armenia. 

Additional Russian enterprises involved in missile 
technology transfer to India. 

Construction of I ,000 megawatt nuclear reactor at 
Bushehr in Iran. 

Russian assistance to Iran to develop biological 
weapons. 

Russian citizen transferred to unnamed country tech
nology for making chemical weapons. 

Russian gyroscopes from submarine launched ballistic 
missiles smuggled to Iraq through middlemen. 

DCI reported Russia transferred to Iran "a varity" of 
items related to ballistic missiles. 

Israel reported Russian assistance to Syria to build a 
chemical weapon plant. 

Delivered 3 Kilo diesel-electric submarines to Iran ...... 
Russia transferred detailed instructions to Iran on 

production of the Ss-4 medium-range missile and 
related parts. 

Sale of S- 300 anti-aircrafUanti-missile missile sys
tem to Iran to protect nuclear reactors at Bushehr 
and other strategic sites. 

Israeli intelligence reported Russian technology trans
fers for Iranian missiles developed with ranges be
tween 1,300 and 10,000 km. Transfers include en
gines and guidance systems. 

Regimes: BWC: Biological Weapons Convention. MTCR: Missile Technology Control Regime. 

Possibly applicable treaties, regimes, and/or U.S. laws 

MTCR: AECA sec. 73, EAA sec. liB ........ .. .... .............. . 

MTCR: AECA sec. 73 EAA sec. liB ........................ .. 

MTCR: AECA sec. 73, EAA sec. liB ............ . 

MTCR: AECA sec. 73, EAA sec. liB . 

MTCR: AECA sec. 73, EAA sec. liB .. .. .. 

IIANPA sec. 1604 and 1605, FOAA, NPPA sec. 821, FAA 
sec. 620G. 

BWC, AECA sec. 81, EAA sec. IIC, IIANPA sec. 1604 
and 1605, FAA sec. 620G and 620H. 

AECA sec. 81. EAA sec. liC .... .... ............ .. .. .. ........ . 

United Nations Sanctions, MTCR, AECA sec. 73, EAA 
sec. JIB, IIANPA sec. 1604 and 1605, FAA sec. 
620G and 620H. 

MTCR AECA sec. 73, EAA sec. liB, FAA sec. 620G and 
620H, IIANPA sec. 1604 and 1605, FOAA. 

AECA sec. 81 , EAA sec. liC, FAA sec. 620G and 620H 

Administration's response 

No publicly known sanction. 

Sanctions against Russia and India under AECA and 
EAA imposed on May 6, 1992; expired after 2 years. 

Sanctions reportedly secretly imposed and waived. 

No publicly known sanction. 

Sanctions imposed on June 16, 1993 and waived until 
July 15, 1993; no publicly known follow-up sanc
tion. 

Refu sed to renew some civilian nuclear cooperation 
agreements; waived sanctions on aid. 

No �p�u�b�l�i�c�~� known sanction. 

Sanctions imposed on Nov. 17, 1995. 

No publicly known sanction. 

No publicly known sanction. 

No publicly known sanction. 

IIANPA sec. 1604 and 1605, FAA sec. 620G and 620H No publicly known sanction. 
MTCR: AECA sec. 73, EAA sec. liB, IIANPA sec. 1604 No publicly known sanction. 

and 1605, FOAA. 

IIANPA sec. 1604 and 1605 FAA sec. 620G and 620H No publicly known sanction. 

MTCR: AECA sec. 73, EAA sec. liB, IIANPA sec. 1604 No publicly known sanction. 
and 1605. FAA sec. 620G and 620H FOAA. 

U.S. Laws: AECA: Arms Export Control Act. EAA: Export Administration Act. FAA: Foreign Assistance Act. FOAA: Foreign Operations Appropriations Act, IIANPA: Iran-Iraq Arms Non- Proliferation Act. NPPA: Nuclear Proliferation Prevention 
Act. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. YATES (at the request of Mr. GEP

HARDT) for today, after 6:30p.m., on ac
count of physical reasons. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. SANDERS) to revise and ex
tend their remarks and include extra
neous material: 

Mr. CONYERS, for 5 minutes, today. 
Mr. EDWARDS, for 5 minutes, today. 
Mrs. CLAYTON, for 5 minutes, today. 
Mr. STUPAK, for 5 minutes, today. 
Mrs. MALONEY of New York, for 5 

minutes, today. 
Ms. JACKSON-LEE, for 5 minutes, 

today. 
Mr. SANDERS, for 5 minutes, today. 
The following Members (at the re

quest of. Mr. DREIER) to revise and ex
tend their remarks and include extra
neous material: 

Mr. HouGHTON, for 5 minutes, today. 
Mr. BARR, for 5 minutes, today. 
Mr. WELDON of Pennsylvania, for 5 

minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. SANDERS) and to include 
extraneous matter:) 

Mr. HAMILTON. 

Mr. TOWNS. 
Mr. KUCINICH. 
Mr. KIND . 
Mr. STARK. 
Mr. KLECZKA. 
Mr . DEUTSCH. 
Mr. DAVIS of Illinois. 
Mr. BERRY. 
Mr. SCHUMER. 
Mr . FARR of California. 
Mr. LANTOS. 
Ms. LEE of California. 
Mr. HINCHEY. 
Mr. OLVER. 
Mr. SABO. 
Ms. KILPATRICK . 
Mr. CONYERS. 
(The following Members (at the re

quest of Mr. DREIER) and to include ex
traneous matter:) 

Mr. CAMPBELL. 
Mr. GoODLING. 
Mr. KINGSTON. 
Mr. CANNON. 
Mr. RADANOVICH. 
Mr. CASTLE. 
Mr. HASTERT. 
Mrs. SMITH of Washington. 
Mr. THORNBERRY. 
Mr. SMITH of Michigan. 
Mr. KNOLLENBERG. 
Mr. CUNNINGHAM. 
Mr. SOLOMON. 
Mr. MICA . 
Mr. GIBBONS. 
Mr. COLLINS. 
(The following Members (at the re

quest of Mr. WELDON of Pennsylvania) 
and to include extraneous matter:) 

Mr. GILLMOR. 
Mr. CLYBURN. 
Mr. GINGRICH. 
Mr. JOHNSON of Wisconsin. 
Mr. OWENS. 
Mr. DEFAZIO. 

Mr . UPTON. 
Mr . RAMSTAD. 
Mr. CARDIN. 
Mr. MCINNIS. 
Mrs. NORTHUP. 

SENATE CONCURRENT 
RESOLUTION REFERRED 

A concurrent resolution of the Sen
ate of the following title was taken 
from the Speaker's table and, under 
the rule, referred as follows: 

S. Con. Res. 75. Concurrent resolution hon
oring the sesquicentennial of Wisconsin 
statehood; to the Committee on Government 
Reform and Oversight. 

ADJOURNMENT 
Mr. WELDON of Pennsylvania. Mr. 

Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord
ingly (at 11 o'clock and 59 minutes 
p.m.), the House adjourned until to
morrow, May 14, 1998, at 10 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

9112. A letter from the Congressional Re
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv
ice's final rule- Mediterranean Fruit Fly; 
Addition to the Quarantined Area [Docket 
No. 97-056-11] received May 12, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agri culture. 

9113. A letter from the Director, Office of 
Regulatory Management and Information, 



May 13, 1998 CONGRESSIONAL RECORD-HOUSE 9159 
Environmental Protection Agency, transmit
ting the Agency's final rule- Diflubenzuron; 
Temporary Pesticide Tolerance [OPP-300660; 
FRL-5700-5] (RIN: 2070-AB78) received May 8, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

9114. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule Tebufenozide; 
Pesticide Tolerances for Emergency Exemp
tions [OPP- 300640; FRL-5784-7] (RIN: 2070-
AB78) received May 8, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag
riculture. 

9115. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-N-(4-
fluorophenyl)-N- (1-methylethyl)-2 [[5-
(trifluoromethyl)- 1,3,4-thiadiazol-2-yl]o 
]acetamide; Time-Limited Pesticide Toler
ance, Correction [0PP- 300636A; FRL-5787- 6] 
(RIN: 2070-AB78) received May 7, 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

9116. A letter from the Administrator, 
Farm Service Agency, transmitting the 
Agency's final rule-Special Combinations 
for Tobacco Allotments and Quotas (RIN: 
0560-AF14) received May 12, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

9117. A communication from the President 
of the United States, transmitting requests 
to make available emergency appropriations 
for the Departments of Agriculture, Defense, 
the Interior, and Transportation; the Corps 
of Engineers; the Federal Emergency Man
agement Agency; the United States Informa
tion Agency; and International Security As
sistance, pursuant to Public Law 105---174; (H. 
Doc. No. 105---251); to the Committee on Ap
propriations and ordered to be printed. 

9118. A letter from the Director, Defense 
Procurement, Department of Defense, trans
mitting the Department's final rule-Defense 
Federal Acquisition Regulation Supplement; 
Electronic Funds Transfer [DF ARS Case 98-
D012] received May 12, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Na
tional Security. 

9119. A letter from the Director, Offi ce of 
Management and Budget, transmitting a re
port on direct spending or receipts legisla
tion within seven days of enactment, pursu
ant to Public Law 101- 508; to the Committee 
on the Budget. 

9120. A letter from the Deputy Executive 
Director and Chief Operating Officer, Pen
sion Benefit Guaranty Corporation, trans
mitting the Corporation's final rule- Alloca
tion of Assets in Single-Employer Plans; In
terest Assumptions for Valuing Benefits [29 
CFR Part 4044] received May 11, 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Education and the Workforce. 

9121. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Determination 
of Functional Equivalency on Harmonization 
[NHTSA-98-3815] (RIN: 2127- AG62) received 
May 7, 1998, pursuant to 5 U.S.C. 801(a)(1)(A) ; 
to the Committee on Commerce. 

9122. A letter from the Director, Offi ce of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Finding of Fail
ure to Submit Required State Implementa
tion Plans for Carbon Monoxide; Arizona; 
Phoenix Carbon Monoxide Nonattainment 
Area [OAQPS # AZ--007- FON; FRL 6010-3] re
ceived May 11, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

9123. A letter from the AMD-Performance 
Evaluation and Records Management, Fed
eral Communications Commission, transmit
ting the Commission's final rule-Procedures 
for Reviewing Requests for Relief From 
State and Local Regulations Pursuant to 
Section 332(c)(7)(B)(v) of the Communica
tions Act of 1934 [WT Docket No. 97-192, ET 
Docket No. 93-62, RM-8577] received May 11, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

9124. A letter from the AMD -Performance 
Evaluation and Records Management, Fed
eral Communications Commission, transmit
ting the Commission's final rule-Amend
ment of the Commission's Rules to Relocate 
the Digital Electronic Message Service From 
the 18 G Hz Band to the 24 G Hz Band and to 
Allocate the 24 GHz Band For Fixed Service 
[ET Docket No. 97-99] received May 12, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Commerce. 

9125. A letter from the Director, Regula
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule-Natural Rubber
Containing Medical Devices; User Labeling 
[Docket No. 96N--0119] received May 12, 1998, 
pursuant to 5 U.S.C. 80l(a)(1)(A); to the Com
mittee on Commerce. 

9126. A letter from the Acting Director, De
fense Security Assistance Agency, transmit
ting notification concerning the Department 
of the Air Forces's Proposed Letter(s) of 
Offer and Acceptance (LOA) to the Republic 
of Korea for defense articles and services 
(Transmittal No. 98-40), pursuant to 22 U.S.C. 
2776(b); to the Committee on International 
Relations. 

9127. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold under a contract to Japan 
(Transmittal No. DTC-22-98), pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter
national Relations. 

9128. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold under a contract to Tur
key (Transmittal No. DTC-18-98), pursuant 
to 22 U.S.C. 2776(d); to the Committee on 
International Relations. 

9129. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold under a contract to 
Brunei (Transmittal No. DTC-+-98), pursuant 
to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

9130. A letter from the Chief Financial Offi
cer, Export-Import Bank of the United 
States, transmitting the Bank's manage
ment report for the fiscal year ending Sep
tember 30, 1997 and a copy of the 1997 Annual 
Report, pursuant to 12 U.S.C. 635g(a); to the 
Committee on Government Reform and 
Oversight. 

9131. A letter from the President, Federal 
Financing Bank, transmitting the Bank's 
Annual Management Report for Fiscal Year 
1997, pursuant to 31 U.S.C. 9106; to the Com
mittee on Government Reform and Over
si ght. 

9132. A letter from the Chairman, Federal 
Maritime Commission, transmitting the 
semiannual report on the activities of the 
Office of Inspector General, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform and 
Oversight. 

9133. A letter from the Deputy Associate 
Director for Royalty Management, Depart
ment of the Interior, transmitting notifica
tion of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Resources. 

9134. A letter from the Director, Fish and 
Wildlife Service, transmitting the Service's 
final rule-Endangered and Threatened Wild
life and Plants: Final Rule to List the 
Preble's Meadow Jumping Mouse as a 
Threatened Species (RIN : 1018- AE06) received 
May 12, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

9135. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-SPECIAL 
LOCAL REGULATIONS; El Nuevo Dia Off
shore Cup, Bahia De Mayaguez, Puerto Rico 
[CCGD07 98--012] (RIN: 2115-AE46) received 
May 7, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In
frastructure. 

9136. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Amendment of 
Class D Airspace; Twin Falls, ID [Airspace 
Docket No. 97-ANM-24] received May 7, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

9137. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-SAFETY 
ZONES, SECURITY ZONES, AND SPECIAL 
LOCAL REGULATIONS [USCG-1998-3772] re
ceived May 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

9138. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Short Brothers Model SD3-30 and 
SD3-60 Series Airplanes Equipped with Fire 
Fighting Enterprises (U.K.) Ltd. Fire Extin
guishers [Docket No. 96-NM-175-AD; Amend
ment 39-10509; AD 98- 09-28] (RIN: 2120-AA64) 
received May 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrasttucture. 

9139. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Commercial 
Passenger-Carrying Operations in Single-En
gine Aircraft under Instrument Flight Rules 
[Docket No. 28743; Amendment Nos. 43, 73] 
(RIN: 2120-AG55) received May 7, 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

9140. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Establishment 
of Class E Airspace; Borrego Springs, CA 
[Airspace Docket 96-AWP-4] (RIN: 2120-
AA66) received May 7, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9141. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Modification of 
Class D Airspace; Mountain View, CA [98-
AWP-9] (RIN: 2120-AA66) received May 7, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

9142. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; General Electric Company Model 
GE00-76B Turbofan Engines [Docket No. 97-
ANE-28-AD; Amendment 39-10496; AD 98--09-
15] (RIN: 2120-AA64) received May 7, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 



9160 CONGRESSIONAL RECORD-HOUSE May 13, 1998 
9143. A letter from the General Counsel, 

Department of Transportation, transmitting 
the Department's final rule- Establishment 
of Class E Airspace; Osceola, AR [Airspace 
Docket No. 92-ASW-35] received May 7, 1998, 
pursuant to 5 U.S.C. 80l(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

9144. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; Airbus Model A330-301 Series Air
planes [Docket No. 97-NM-300-AD; Amend
ment 39-10511; AD 98-09-30] (RIN: 2120-AA64) 
received May 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

9145. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives Boeing Model 747-400 Series Air
planes [Docket No. 97-NM-138-AD; Amend
ment 39-10510; AD 98-09-29] (RIN: 2120-AA64) 
received May 7, 1998, pursuant to 5 U.S.C. 
80l(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

9146. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Bombardier Model CL-215-1A10 
and CL-215-6B11 Series Airplanes; Correction 
[Docket No. 98-NM-05-AD; Amendment 39-
10458] (RIN: 2120-AA64) received May 7, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

9147. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; McDonnell Douglas Model MD- 11 
Series Airplanes [Docket No. 98-NM-131- AD; 
Amendment 39-10512; AD 98-10-01] (RIN: 2120-
AA64) received May 7, 1998, pursuant to 5 
U .S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9148. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; British Aerospace (Jetstream) 
Model 4101 Airplanes [Docket No. 97- NM-199-
AD; Amendment 39-10513; AD 98-10-02] (RIN: 
2120-AA64) received May 7, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9149. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Eurocopter Deutschland GmbH 
(ECD) (Eurocopter Deutschland) Model MBB
BK 117 A-1, A-3, A-4, B-1, B-2, and C-1 Heli
copters [Docket No. 97-SW-45-AD; Amend
ment 39-10246; AD 97-26-03] (RIN: 2120-AA64) 
received May 7, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

9150. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Raytheon Aircraft Company 90, 
100, 200, and 300 Series Airplanes (formerly 
known as Beech Aircraft Corporation 90, 100, 
200, and 300 series airplanes) [Docket No. 97-
CE-05-AD; Amendment 39-10207; AD 97-23-17] 
(RIN: 2120-AA64) received May 7, 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

9151. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule-Credit for Producing 
Fuel From a Nonconventional Source, 29 In
flation Adjustment Factor, and 29 Reference 
Price [Notice 98-28, 1998-19 I.R.B.] received 
May 11, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

9152. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule-Last-in, First-out 
Inventories [Revenue Ruling 98- 26] received 
May 11, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

9153. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule-Valuation of Cer
tain Farm, Etc., Real Property [Revenue 
Ruling 98-22] received May 11, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SHUSTER: Committee on Transpor
tation and Infrastructure. H.R. 3504. A bill to 
amend the John F. Kennedy Center Act to 
authorize appropriations for the John F. 
Kennedy Center for the Performing Arts and 
to further define the criteria for capital re
pair and operation and maintenance; with an 
amendment (Rept. 105-533). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DIAZ-BALART: Committee on Rules. 
House Resolution 430. Resolution providing 
for consideration of the bill (H.R. 2431) to es
tablish an Office of Religious Persecution 
Monitoring, to provide for the imposition of 
sanctions against countries engaged in a pat
tern of religious persecution, and for other 
purposes (Rept. 105-534). Referred to the 
House Calendar. 

DISCHARGE OF COMMITTEE 
Pursuant to clause 5 of rule X the 

Committee on Commerce discharged 
from further consideration. H.R. 1023 
referred to the Committee of the Whole 
House on the State of the Union. 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 5 of rule X the fol
lowing action was taken by the Speak
er: 

H.R. 1704. Referral to the Committees on 
Government Reform and Oversight and 
House Oversight extended for a period ending 
not later than May 22, 1998. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred, as follows: 

By Mr. DELAY as an expenditure by 
the candidate. 

H.R. 3850. A bill to provide reporting re
quirements for the assertion of executive 
privilege, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. OBEY: 
H.R. 3851. A bill to amend the Federal Elec

tion Campaign Act of 1971 to provide for ex
penditure limitations and public financing 
for House of Representatives general elec
tions, and for other purposes; to the Com
mittee on House Oversight, and in addition 
to the Committees on Ways and Means, and 

Rules, for a period to be subsequently deter
mined by the Speaker, in each case for con
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. OBEY: 
H.R. 3852. A bill to amend the Federal Elec

tion Campaign Act of 1971 to provide for pub
lic financing for House of Representatives 
general elections for candidates who volun
tarily limit expenditures, and for other pur
poses; to the Committee on House Oversight, 
and in addition to the Committees on Ways 
and Means, and Rules, for a period to be sub
sequently determined by the Speaker, in 
each case for consideration of such provi
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. PORTMAN (for himself, Mr. 
BISHOP, and Mr. SOUDER): 

H.R. 3853. A bill to promote drug-free 
workplace programs; to the Committee on 
Small Business. 

By Mr. BARR of Georgia (for himself, 
Mr. SOLOMON, Mr. MICA, Mr. GRAHAM, 
Mr. BURTON of Indiana, Mr. 
LATOURETTE, Mr. MCINTOSH, and Mr. 
SESSIONS): 

H.R. 3854. A bill to amend title 18, United 
States Code, to modify immunity provisions 
in certain cases involving Congressional in
vestigations; to the Committee on the Judi
ciary. 

By Mr. BROWN of Ohio (for himself, 
Mrs. JOHNSON of Connecticut, and Mr. 
GREENWOOD): 

H.R. 3855. A bill to provide for payments to 
children's· hospitals that operate graduate 
medical education programs; to the Com
mittee on Commerce, and in addition to the 
Committee on Ways and Means, for a period 
to be subsequently determined by the Speak
er, in each case for consideration of such pro
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. EWING (for himself and Mr. 
WELLER): 

H.R. 3856. A bill to provide for the convey
ance of the vacant Army Reserve Center in 
Kankakee, Illinois; to the Committee on Na
tional Security. 

By Mr. HOUGHTON (for himself, Mr. 
LEVIN, Mr. WELLER, Mr. ENGLISH of 
Pennsylvania, Mr. RAMSTAD, Mr. 
CAMP, Mr. METCALF, Mr. TRAFICANT, 
Mr. FROST, Ms. STABENOW, Ms. 
LOFGREN, Mr. MCDERMOTT, and Mr. 
KLECZKA): 

H.R. 3857. A bill to amend the Internal Rev
enue Code of 1986 to allow the research credit 
for expenses attributable to certain collabo
rative research consortia; to the Committee 
on Ways and Means. 

By Mr. HUNTER (for himself, Mr. 
BILBRAY, Mr. PACKARD, Mr. REYES, 
and Mr. CUNNINGHAM): 

H.R. 3858. A bill to assure drug-free borders 
by increasing penalties for certain drug-re
lated offenses, to enhance law enforcement 
efforts for counterdrug activities, and for 
other purposes; to the Committee on the Ju
diciary. 

By Mr. SCARBOROUGH: 
H.R. 3859. A bill to amend the Internal Rev

enue Code of 1986 to repeal the estate and 
gift tax; to the Committee on Ways and 
Means. 

By Mr. SCARBOROUGH: 
H.R. 3860. A bill to amend the Internal Rev

enue Code of 1986 to eliminate taxes on cap
ital gains after December 31, 2001; to the 
Committee on Ways and Means. 

By Mrs. LINDA SMITH of Washington 
(for herself and Mr. HUNTER): 

H.R. 3861. A bill to amend the Internal Rev
enue Code of 1986 to provide, for purposes of 
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computing· the exclusion of gain on sale of a 
principal residence, that a member of the 
Armed Forces of the United States shall be 
treated as using property as a principal resi
dence while away from home on extended ac
tive duty; to the Committee on Ways and 
Means. 

By Mr. UPTON (for himself and Mr. 
TOWNS): 

H.R. 3862. A bill to provide assistance for 
poison prevention and to stabilize the fund
ing of regional poison control centers; to the 
Committee on Commerce. 

By Mr. WATTS of Oklahoma (for him
self, Mr. TAYLOR of Mississippi, Mr. 
HEFLEY, Mr. RYUN, Mr. BILBRAY, Mr. 
BOYD, Ms. EDDIE BERNICE JOHNSON of 
Texas, and Mr. FILNER): 

H.R. 3863. A bill to provide for a special 
Medicare part B enrollment period, a reduc
tion or elimination in the part B late enroll
ment penalty, and a special medigap open 
enrollment period for certain military retir
ees and dependents; to the Committee on 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. WHITFIELD (for himself and 
Mr. ROGERS): 

H.R. 3864. A bill to designate the post office 
located at 203 West Paige Street, in 
Tompkinsville, Kentucky, as the " Tim Lee 
Carter Post Office Building"; to the Com
mittee on Government Reform and Over
sight. 

By Mr. SAXTON: 
H. Con. Res. 276. Concurrent resolution ex

pressing the sense of the Congress that 
United States foreign policy with respect to 
the Middle East peace process should not in
clude an attempt to require I srael to make 
concessions which Israel does not believe to 
be in its self-interest, including concessions 
which would jeopardize the security of 
Israel; to the Committee on International 
Relations. 

By Mr. DREIER: 
H. Res. 429. A resolution designating ma

jority membership on certain standing com
mittees of the House; considered and agreed 
to. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 22: Mr. WALSH. 
H.R. 371; Mr . HUTCHINSON. 
H.R. 678: Mr . RAMSTAD, Mr. SMITH of Or

egon, Mr. BARRETT of Wisconsin, Mr. DOOLEY 
of California, Ms. JACKSON-LEE of Texas, Mr. 
HINCHEY, Mr. KANJORSKI, Mr. TORRES, Mr. 
MOAKLEY, Mr. KENNEDY of Massachusetts, 
Mr. KENNEDY of Rhode I sland Mr . HEFLEY, 
Mrs. NORTHUP, Mr. BROWN of California, Mr. 
BONILLA , Mr. GALLEGLY, Mr. JONES, Mr. KIM, 
Mr. PACKARD, and Mr. PORTER. 

H.R. 716: Mr . WAMP. 
H .R. 746: Mrs. MYRICK and Mr . FARR of 

California. 
H.R. 754: Mr. NEAL of Massachusetts and 

Ms. FURSE. 
H.R. 815: Ms. NORTON. 
H.R. 864: Mr . BISHOP, Mr. TORRES, Mr . ROE

MER, Mr. DINGELL, and Mr. GILLMOR. 
H.R. 872: Mr. FARR of California, Mr. 

SAXTON, and Mr . STEARNS. 
H.R. 922: Mr. KIM. 
H.R. 953: Ms. DANNER and Mr. DEUTSCH. 

H.R. 979: Mr. SAWYER, Mr. ORTIZ, Mr . 
COOKSEY, Mr. TOWNS, and Mr. HASTINGS of 
Washington. 

H.R. 1038: Mr. ROHRABACHER. 
H.R. 1126: Mr. UPTON, Mr. CLEMEN'r, Mr. 

KIND of Wisconsin, and Mr. SOLOMON. 
H.R. 1320: Mr. MCGOVERN and Mr. AN

DREWS. 
H.R. 1401: Mr. NEAL of Massachusetts and 

Mrs. KENNELLY of Connecticut. 
H.R. 1450: Mr. SABO. 
H.R. 1560: Mr. GREENWOOD, Mr. EVERETT, 

Mr. CALVERT, Mr. MCINNIS, Mr. CALLAHAN, 
Mr. LEACH, Ms. PRYCE of Ohio, Mr. HANSEN, 
Mr. CHAMBLISS, Mrs. MYRICK, Mr. HASTINGS 
of Washington, Mr. SHADEGG, �M�~�· �.� JONES, Mr . 
GILLMOR, Mr. CAMP, Mrs. NORTHUP, Mr. GUT
KNECHT, Mr. SUNUNU, Mr. LEWIS of Kentucky, 
Mr. EHLERS, Mr. COX of California, Mr. 
FOSSELLA, Mrs. FOWLER, Mr. BARR of Geor
gia, Mr . DEAL of Georgia, Mr. MANZULLO , Mr. 
'EHRLICH, Mr. REDMOND, Mr. COOKSEY, Mr. 
FORBES, Mr. RILEY, Mr. SMITH of Texas, Mrs. 
KELLY , Mr. DELAY, Mr. WELDON of Florida, 
Mr. MCCOLLUM, Mr. SESSIONS, Mr. WICKER, 
Mr. SNOWBARGER, Mr. UPTON, Mr. GRAHAM, 
Mr. MCKEON, Mr. PETERSON of Pennsylvania, 
Mr . HAYWORTH, Mr . PACKARD, Mr. ROGERS, 
Mr. PICKERING, Mr. WATTS of Oklahoma, Mr. 
HOSTETTLER, Mr. CHABOT, Mr. NEUMANN, Mr. 
ARMEY, Mr. BOEHLERT, Mr. LAHOOD, Mr. 
MCINTOSH, Mr . HASTERT, and Mr. LEWIS of 
California. 

H.R. 1571: Mr . JEFFERSON, Mr. MATSUI , and 
Mr. SCHUMER. 

H.R. 1619: Mr. PAUL. 
H.R. 2202: Ms. CARSON, Mr. BROWN of Ohio, 

Mr. LANTOS, Ms. LEE, and Mr . MCGOVERN. 
H.R. 2222: Ms. NORTON. 
H.R. 2250: Mr. HOSTETTLER. 
H.R. 2523: Mr. KUCINICH. 
H.R. 2568: Mr. HUTCHINSON. 
H.R. 2612: Mr. HOBSON. 
H.R. 2635: Mr. BOUCHER, Mr. PETERSON of 

Minnesota, Mr. MANTON, Mr. FAWELL, Ms. 
LEE, and Mr. WATT of North Carolina. 

H.R. 2699: Mr. DIXON. 
H.R. 2844: Mr. HERGER. 
H.R. 2888: Mr. HOLDEN and Mr. DOOLITTLE. 
H.R. 2908: Mr. MASCARA, Mrs. JOHNSON of 

Connecticut, and Mr. HULSHOF. 
H.R. 2938: Mr. GRAHAM. 
H.R. 2939: Mr. BENTSEN. 
H.R. 3014: Mr. Cox of California. 
H.R. 3053: Mr. HINOJOSA, Mr. STOKES, Mr. 

BLUMENAUER, Ms. PELOSI, and Ms. EDDIE 
BERNICE JOHNSON of Texas. 

H.R. 3126: Ms. PELOSI. 
H.R. 3134: Mr. ABERCROMBIE, Mr. GUTIER

REZ, Mr. GEJDENSON, Ms. STABENOW, Ms. 
DELAURO, and Mr. EDWARDS. 

H.R. 3140: Mr. STENHOLM, Mr. PETERSON of 
Pennsylvania, and Mr. SPENCE. 

H.R. 3156: Mr . DINGELL, Mr. REGULA, Mr. 
DOYLE, Mr . WISE, and Mr. BOYD. 

H.R. 3185: Mr. Prr:rs, Mrs. MYRICK, Mr. PE
TERSON of Minnesota, Ms. DUNN of Wash
ington, Mr . CRAMER, and Mr. BARR of Geor
gia. 

H.R. 3270: Mr. WYNN and Ms. SANCHEZ. 
H.R. 3274: Mr. WYNN and Ms. SANCHEZ. 
H.R. 3304: Mr. FRANKS of New Jersey. 
H.R. 3331: Mrs. BONO. 
H.R. 3351: Mr. POMEROY. 
H.R. 3379: M s. PELOSI, Ms. LOFGREN, and 

Mr. SABO. 
H.R. 3396: Mr. GRAHAM, Mr. CAMPBELL, Mr. 

MASCARA, Ms. PELOSI, Ms. KAPTUR, Ms. 
DELAURO, Mr. PETERSON of Pennsylvania, 
Mr. WATKINS, Mr. EHLERS, Mr. BUYER, Mr. 
LIVINGSTON, Mr . �J�E�F�I�< �~�E�R�S �O�N�,� Mr. SCAR
BOROUGH, and Mr. GOSS. 

H.R. 3435: Mr. HASTINGS of Washington. 
H.R. 3494: Mr . TALENT. 

H.R. 3506: Mr. BUYER, Ms. KAPTUR, Mr. 
BONIOR, Mr. TA YLOR of North Carolina, Mr . 
PARKER, Mr. HULSHOF, and Mr. BOYD. 

H.R. 3514: Mr. FARR of California. 
H.R. 3526: Mr . HOUGHTON. 
H.R. 3539: Mr. CANNON and Mr. MCINNIS. 
H.R. 3553: Ms. NORTON, Mr. FILNER, and 

Mrs. MORELLA. 
H.R. 3566: Mr. GEKAS. 
H.R. 3567: Mr. HOEKSTRA. 
H.R. 3596: Ms. JACKSON-LEE of Texas, Ms. 

KILPATRICK, Ms. CARSON, Mr . DAVIS of Illi
nois, Mr. WYNN, Mr. HASTINGS of Florida, Ms. 
NORTON, Mr. MEEKS of New York, Mr. OWENS, 
Ms. LEE, Ms. BROWN of Florida, Ms. ROB
LEHTINEN, Mr. HILLIARD, and Mr. FRANK of 
Massachusetts. 

H.R. 3613: Mr. LUCAS of Oklahoma. 
H.R. 3624: Ms. PELOSI, Mr. ROMERO

BARCELO, Mr. COSTELLO, Mr. EVANS, Mr. HIN
CHEY, Mr. MCGOVERN, Mr . UNDERWOOD, and 
Mr. COYNE. 

H.R. 3634: Mr. Fox of Pennsylvania, Mr. 
BONILLA , Mr. MCHUGH, Mr . METCALF, Mr. 
WICKER, Mr. MCINNIS, Mr. PETERSON of Penn
sylvania, Mr. HUTCHINSON, Mr. BAKER, Mr. 
LEWIS of California, Mr. LUCAS of Oklahoma, 
Mr. WATKINS, Mr. BROWN of California, and 
Mr . STEARNS. 

H.R. 3644: Mr. RANGEL. 
H.R. 3648: Mr. BOEHNER, Mr . COLLINS, and 

Mr. SAM JOHNSON of Texas. 
H.R. 3659: Mr. ADERHOLT, Mr. DOOLITI'LE , 

Mr. PITTS, Mr. STUMP, Mr. LAFALCE , and Mr . 
PAUL. 

H.R. 3681: Mr. NETHERCU'l'T. 
H.R. 3682: Mr. FOSSELLA and Mr. Cox of 

California. 
H.R. 3690: Mr. CHABOT. 
H .R. 3700: Mr. THOMPSON, Ms. EDDIE BER

NICE JOHNSON of T exas, and Ms. MILLENDER
MCDONALD . 

H.R. 3701: Mr. THOMPSON, Ms. EDDIE BER
NICE JOHNSON of Texas, and Ms. MILLENDER
MCDONALD. 

H.R. 3710: Mr. CALVERT, Mr . REDMOND, Mr. 
METCALF, Mr. KENNEDY of Rhode Island, Mr. 
WAMP, Mr. UNDERWOOD, Mr. PEASE, Mr. 
BONIOR, Mr. PORTER, Ms. RIVERS, Mr. 
GEJDENSON, Mr . TOWNS, Ms. ESHOO, Mr. BUR
TON of Indiana, and Mr. MILLER of Florida. 

H.R. 3726: Mr. MARTINEZ, Mr. MENENDEZ, 
Mr. ORTIZ, Mr. ROMERO-BARCELO, Mr. UNDER
WOOD, Mr. PASTOR, Mr. REYES, Mr. HINOJOSA, 
Ms. SANCHEZ, Ms. VELAZQUEZ, Mr. TORRES, 
Mr. BECERRA, Mr. RODRIGUEZ, and Ms. ROY
BAL -ALLARD. 

H.R. 3733: Mr. MORAN of Kansas, Mr. 
SNOWBARGER, Mr. TIAHRT, Mr. ENGLISH of 
Pennsylvania, and Mr. KucrnrcH. 

H.R. 3744: Mr. MCHUGH, Mr. MORAN of Vir
ginia, and Mr. JOHN. 

H.R. 3749: Mr. BALDACCI. 
H.R. 3774: Mr. ENGLISH of Pennsylvania, 

Mr. FROST, Mr. MATSUI, Mr. MARTINEZ , and 
Mr. 0BERSTAR. 

H.R. 3775: Mr. ETHERIDGE. 
H.R. 3807: Mr. BARRETT of Nebraska, Mr. 

CANADY of Florida, Ms. DANNER, Mr. DOYLE, 
Mr. HOEKSTRA, Mr. NEY, Mr. SMITH of Michi
gan, and Mr . UPTON. 

H.R. 3820: Mr. SKAGGS and Mr. BONIOR. 
H.R. 3829: Mr. CASTLE, Mr. BEREUTER, and 

Mr. SHUSTER. 
H.R. 3841: Mr. TIERNEY. 
H. Con. Res. 112: Mr. LEWIS of Georgia. 
H. Con. Res. 125: Mr. ETHERIDGE. 
H . Con. Res. 188: Mr. PASCRELL. 
H. Con. Res. 210: Mr. BALDACCI. 
H . Con. Res. 241: Mr. YATES, Mr. FROST, Mr . 

GUTIERREZ, and Mr. CLEMENT. 
H. Con. Res. 264: Mr. PETERSON of Pennsyl 

vania, Mr. MORAN of Kansas, Ms. WOOLSEY, 
Mr. SAM JOHNSON of Texas, and Mr. MALONEY 
of Connecticut. 
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H. Con. Res. 270: Mr. BROWN of Ohio. 
H. Con. Res. 271: Mr. ROGAN and Mr. FIL

NER. 
H. Res. 144: Mr. BARR of Georgia, Mr. DEAL 

of Georgia, Mr. PETERSON of Pennsylvania, 
Mr. SESSIONS, Mr. LEACH, Mr. CHAMBLISS, 
Mr. SMITH of Michigan, Mr. CAMP, Mr . 
SUNUNU, Mrs. NORTHUP, Mr. GUTKNECHT, Mr . 
WICKER, Mr. PICKERING, and Mr. WELDON of 
Florida. 

H. Res. 399: Mr. MCKEON and Mr. SPRA'l"l'. 
H. Res. 418: Mr. WALSH, Ms. KAP'I'UR, Mr. 

RAMSTAD, Mrs. THURMAN, Mr. GILLMOR, Mr. 
KIND of Wisconsin, Mr. LUTHER, Mr. VENTO, 
Mr. SABO, and Mr. BARCIA of Michigan. 

H. Res. 421: Mr. ARCHER and Mr. KENNEDY 
of Massachusetts. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 3721 
OFFERED BY: MR. BASS 

(Amendment in the Nature of a Substitute to 
H.R. 2183) 

AMENDMENT NO. 1: Strike all after the en
acting· clause and insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT Tl'l'LE.- This Act may be cited as 
the " Real Campaign Reform Act of 1998". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I-REDUCTION OF SPECIAL 
INTEREST INFLUENCE 

Sec. 101. Soft money of political parties. 
Sec. 102. Increased contribution limits for 

State committees of political 
parties and aggregate contribu
tion limit for individuals. 

Sec. 103. Reporting requirements. 
TITLE II-INDEPENDENT AND 

COORDINATED EXPENDITURES 
Sec. 201. Definitions. 
Sec. 202. Civil penalty. 
Sec. 203. Reporting requirements for certain 

independent expenditures. 
Sec. 204. Independent versus coordinated ex

penditures by party. 
Sec. 205. Coordination with candidates. 

TITLE III - DISCLOSURE 
Sec. 301. Filing of reports using computers 

and facsimile machines. 
Sec. 302. Prohibition of deposit of contribu

tions with incomplete contrib
utor information. 

Sec. 303. Audits. 
Sec. 304. Reporting requirements for con

tributions of $50 or more. 
Sec. 305. Use of candidates' names. 
Sec. 306. Prohibition of false representation 

to solicit contributions. 
Sec. 307. Soft money of persons other than 

political parties. 
Sec. 308. Campaign advertising. 
TITLE IV- PERSONAL WEALTH OPTION 

Sec. 401. Voluntary personal funds expendi
ture limit. 

Sec. 402. Political party committee coordi
nated expenditures. 

TITLE V-MISCELLANEOUS 
Sec. 501. Prohibiting involuntary use of 

funds of employees of corpora
tions and other employers and 
members of unions and organi
zations for political activities. 

Sec. 502. Use of contributed amounts for cer
tain purposes. 

Sec. 503. Limit on congressional use of the 
franking privilege. 

Sec. 504. Prohibition of fundraising on Fed
eral property. 

Sec. 505. Penalties for knowing and willful 
violations. 

Sec. 506. Strengthening foreign money ban. 
Sec. 507. Prohibition of contributions by mi

nors. 
Sec. 508. Expedited procedures. 
Sec. 509. Initiation of enforcement pro

ceeding. 
TITLE VI-SEVERABILITY ; CONSTITU

TIONALITY; EFFECTIVE DATE; REGU
LATIONS 

Sec. 601. Severability. 
Sec. 602. Review of constitutional issues. 
Sec. 603. Effective date. 
Sec. 604. Regulations. 

TITLE I-REDUCTION OF SPECIAL 
INTEREST INFLUENCE 

SEC. 101. SOFT MONEY OF POLITICAL PARTIES. 
Title Til of the Federal Election Campaign 

Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following: 
"SEC. 323. SOFT MONEY OF POLITICAL PARTIES. 

"(a) NATIONAL COMMITTEES.-
"(!) IN GENERAL.- A national committee of 

a political party (including a national con
gressional campaign committee of a political 
party) and any officers or agents of such 
party committees, shall not solicit, receive, 
or direct to another person a contribution, 
donation. or transfer of funds, or spend any 
funds, that are not subject to the limita
tions, prohibitions, and reporting require
ments of this Act. 

''(2) APPLICABILITY.-This subsection shall 
apply to an entity tb:at is directly or indi
rectly established, financed, maintained, or 
controlled by a national committee of a po
litical party (including a national congres
sional campaign committee of a political 
party), or an entity acting on behalf of ana
tional committee, and an officer or agent 
acting on behalf of any such committee or 
entity. 

"(b) STATE, DISTRICT, AND LOCAL COMMIT
TEES.-

"(1) IN GENERAL.-An amount that is ex
pended or disbursed by a State, district, or 
local committee of a political party (includ
ing an entity that is directly or indirectly 
established, financed, maintained, or con
trolled by a State, district, or local com
mittee of a political party and an officer or 
ag·ent acting on behalf of such committee or 
entity) for Federal election activity shall be 
made from funds subject to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

"(2) FEDERAL ELECTION ACTIVITY.-
"(A) IN GENERAL.-The term 'Federal elec

tion activity' means-
"(1) voter registration activity during the 

period that begins on the date that is 120 
days before the date a regularly scheduled 
Federal election is held and ends on the date 
of the election; 

"( ii) voter identification, get-out-the-vote 
activity, or generic campaign activity con
ducted in connection with an election in 
which a candidate for Federal office appears 
on the ballot (regardless of whether a can
didate for State or local office also appears 
on the ballot); and 

"( iii) a communication that refers to a 
clearly identified candidate for Federal of
fice (regardless of whether a candidate for 
State or local office is also mentioned or 
identified) and is made for the purpose of in
fluencing a Federal election (regardless of 
whether the communication is express advo
cacy). 

''(B) EXCLUDED ACTIVITY.-The term 'Fed
eral election activity' does not include an 
amount expended or disbursed by a State, 
district, or local committee of a political 
party for-

"( i) campaign activity conducted solely on 
behalf of a clearly identified candidate for 
State or local office, provided the campaign 
activity is not a Federal election activity de
scribed in subparagraph (A); 

"( ii) a contribution to a candidate for 
State or local office, provided the contribu
tion is not designated or used to pay for a 
Federal election activity described in sub
paragraph (A); 

"( iii) the costs of a State, district, or local 
political convention; 

''(iv) the costs of grassroots campaign ma
terials, including buttons, bumper stickers, 
and yard signs, that name or depict only a 
candidate for State or local office; 

"(v) the non-Federal share of a State, dis
trict, or local party committee's administra
tive and overhead expenses (but not includ
ing the compensation in any month of an in
dividual who spends more than 20 percent of 
the individual's time on Federal election ac
tivity) as determined by a regulation pro
mulgated by the Commission to determine 
the non-Federal share of a State, district, or 
local party committee's administrative and 
overhead expenses; and 

"(vi) the cost of constructing or pur
chasing an office facility or equipment for a 
State, district or local committee. 

"(c) FUNDRAISING COSTS.-An amount spent 
by a national, State, district, or local com
mittee of a political party, by an entity that 
is established, financed, maintained, or con
trolled by a national, State, district, or local 
committee of a political party, or by an 
agent or officer of any such committee or en
tity, to raise funds that are used, in whole or 
in part, to pay the costs of a Federal election 
activity shall be made from funds subject to 
the limitations, prohibitions, and reporting 
requirements of this Act. 

"(d) TAX-EXEMPT 0RGANIZATIONS.-A na
tional, State, district, or local committee of 
a political party (including a national con
gressional campaign committee of a political 
party, an entity that is directly or indirectly 
established, financed, maintained, or con
trolled by any such national, State, district, 
or local committee or its agent, an agent 
acting on behalf of any such party com
mittee, and an officer or agent acting on be
half of any such party committee or entity), 
shall not solicit any funds for, or make or di
rect any donations to, an organization that 
is described in section 501(c) of the Internal 
Revenue Code of 1986 and exempt from tax
ation under section 501(a) of such Code (or 
has submitted an application to the Sec
retary of the Internal Revenue Service for 
determination of tax-exemption under such 
section). 

"(e) CANDIDATES.-
" (!) IN GENERAL.-A candidate, individual 

holding Federal office, or agent of a can
didate or individual holding Federal office 
shall not solicit, receive, direct, transfer, or 
spend funds for a Federal election activity 
on behalf of such candidate, individual, 
agent or any other person, unless the funds 
are subject to the limitation, prohibitions, 
and reporting requirements of this Act. 

"(2) STATE LAW.-Paragraph (1) does not 
apply to the solicitation or receipt of funds 
by an individual who is a candidate for a 
State or local office if the solicitation or re
ceipt of funds is permitted under State law 
for any activity other than a Federal elec
tion activity. 
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"(3) FUNDRAISING EVENTS.-Paragraph (1) 

does not apply in the case of a candidate who 
attends, speaks, or is a featured guest at a 
fundraising event sponsored by a State, dis
trict, or local committee of a political 
party.'' . 
SEC. 102. INCREASED CONTRffiUTION LIMITS FOR 

STATE COMMITTEES OF POLITICAL 
PARTIES AND AGGREGATE CON
TRffiUTION LIMIT FOR INDIVIDUALS. 

(a) CONTRIBUTION LIMIT FOR STATE COMMIT
TEES OF POLITICAL P ARTIES.-Section 
315(a)(1) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a(a)(1)) is amended-

(1) in subparagraph (B), by striking " or" at 
the end; 

(2) in subparagraph (C)-
(A) by inserting "(other than a committee 

described in subparagraph (D))" after " com
mittee"; and 

(B) by striking the period at the end and 
inserting ''; or''; and 

(3) by adding at the end the following: 
"(D) to a political committee established 

and maintained by a State committee of a 
political party in any calendar year that, in 
the aggregate, exceed $10,000". 

(b) AGGREGATE CONTRIBUTION LIMIT FOR IN
DIVIDUAL. - Section 315(a)(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(3)) is amended by striking " $25,000" 
and inserting " $30,000". 
SEC. 103. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.-Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434) (as amended by section 203) is 
amended by inserting after subsection (d) the 
following: 

"(e) POLITICAL COMMITI'EES.-
" (1) NATIONAL AND CONGRESSIONAL POLIT

ICAL COMMITTEES.-The national committee 
of a political party, any national congres
sional campaign committee of a political 
party, and any subordinate committee of ei
ther, shall report all receipts and disburse
ments during the reporting period. 

" (2) OTHER POLITICAL COMMITTEES TO WHICH 
SECTION 323 APPLIES.-A political committee 
(not described in paragraph (1)) to which sec
tion 323(b)(1) applies shall report all receipts 
and disbursements made for activities de
scribed in subparagraphs (A) and (B)(v) of 
section 323(b)(2). 

' '(3) ITEMIZATION .-If a political committee 
has receipts or disbursements to which this 
subsection applies from any person aggre
gating in excess of $200 for any calEmdar 
year, the political committee shall sepa
rately itemize its reporting for such person 
in the same manner as required in para
graphs (3)(A), (5), and (6) of subsection (b). 

"(4) REPORTING PERIODS.- Reports required 
to be filed under this subsection shall be 
filed for the same time periods required for 
political committees under subsection (a).". 

(b) BUILDING FUND EXCEPTION TO THE DEFI
NITION OF' CONTRIBUTION.-Section 301(8)(B) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 431(8)(B)) is amended-

(1) by striking clause (viii); and 
(2) by redesignating clauses (ix) through 

(xiv) as clauses (viii) through (xiii ), respec
tively. 

TITLE II-INDEPENDENT AND 
COORDINATED EXPENDITURES 

SEC. 201. DEFINITIONS. 
(a) DEFINI'l'ION OF INDEPENDENT EXPENDI

TURE.-Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431) is amend
ed by striking paragraph (17) and inserting 
the following: 

"(17) INDEPENDENT EXPENDITURE.-
"(A) IN GENERAL.-The term ' independent 

expenditure' means an expenditure by a per
son-

"(i) for a communication that is express 
advocacy; and 

' (ii) that is not provided in coordination 
with a candidate or a candidate's agent or a 
person who is coordinating with a candidate 
or a candidate's agent.". 

(b) DEFINITION OF EXPRESS ADVOCACY.
Section 301 of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 431) is amended by 
adding at the end the following: 

"(20) EXPRESS ADVOCACY .-
"(A) IN GENERAL.-The term 'express advo

cacy' means a communication that advo
cates the election or defeat of a candidate 
by-

" (i) containing a phrase such as 'vote for ', 
're-elect', 'support', 'cast your ballot for ', 
'(name of candidate) for Congress', '(name of 
candidate) in 1997', ·vote against', 'defeat', 
'reject'. or a campaign slogan or words that 
in context can have no reasonable meaning 
other than to advocate the election or defeat 
of 1 or more clearly identified candidates; 

"(ii) referring to 1 or more clearly identi
fied candidates in a paid advertisement that 
is broadcast by a radio broadcast station or 
a television broadcast station within 60 cal
endar days preceding the date of an election 
of the candidate and that appears in the 
State in which the election is occurring, ex
cept that with respect to a candidate for the 
office of Vice President or President, the 
time period is within 60 calendar days pre
ceding the date of a general election; or 

"( iii) expressing· unmistakable and unam
biguous support for or opposition to 1 or 
more clearly identified candidates when 
taken as a hole and with limited reference to 
external events, such as proximity to an 
election. 

"(B) VOTING RECORD AND VOTING GUIDE EX-· 
CEPTION.- The term 'express advocacy' does 
not include a printed communication that--

''(i) presents information in an educational 
manner solely about the voting record or po
sition on a campaign issue of 2 or more can
didates; 

" (ii) that is not made in coordination with 
a candidate, political party, or agent of the 
candidate or party; or a candidate's agent or 
a person who is coordinating with a can
didate or a candidate's agent; 

" (iii) does not contain a phrase such as 
'vote for ', 're-elect', 'support', ·cast your bal
lot for', '(name of candidate) for Congress' , 
'(name of candidate) in 1997', 'vote against', 
'defeat' , or 'reject', or a campaign slog·an or 
words that in context can have no reasonable 
meaning other than to urge the election or 
defeat of 1 or more clearly identified can
didates." . 

(C) DEFINTIION OF EXPENDITURE.- Section 
301(9)(A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431(9)(A)) is amended

(1) in clause (i ), by striking " and" at the 
end; 

(2) in clause (ii), by striking the period at 
the end and inserting " ; and"; and 

(3) by adding at the end the following: 
" (iii) a payment for a communication that 

is express advocacy; and 
" (iv) a payment made by a person for a 

communication that-
"(1) refers to a clearly identified candidate; 
"( II) is provided in coordination with the 

candidate, the candidate's agent, or the po
liti cal party of the candidate; and 

"( III ) is for the purpose of influencing a 
Federal election (regardless of whether the 
communication i s express advocacy)." . 
SEC. 202. CIVIL PENALTY. 

Section 309 of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 437g) i s amended

(1) in subsection (a)-

(A) in paragraph ( 4)(A)-
(i ) in clause (i), by striking " clause (ii)" 

and inserting "clauses (ii) and (iii)"; and 
(ii) by adding at the end the following: 
(iii) If the Commission determines by an 

affirmative vote of 4 of its members that 
there is probable cause to believe that a per
son has made a knowing and willful violation 
of section 304(c), the Commission shall not 
enter into a conciliation agreement under 
this paragraph and may institute a civil ac
tion for relief under paragraph (6)(A)."; and 

" (B) in paragraph (6)(B), by inserting "(ex
cept an action instituted in connection with 
a knowing and willful violation of section 
304(c))" after " subparagraph (A)"; and (2) in 
subsection (d)(1)-

(A) in subparagraph (A), by striking " Any 
person" and inserting " Except as provided in 
subparagraph (D) , any person"; and 

(B) by adding at the end the following: 
"(D) In the case of a knowing and willful 

violation of section 304(c) that involves the 
reporting of an independent expenditure, the 
violation shall not be subject to this sub
section.''. 
SEC. 203. REPORTING REQUIREMENTS FOR CER

TAIN INDEPENDENT EXPENDITURES. 
Section 304 of the Federal Election Cam

paign Act of 1971 (2 U.S.C. 434) is amended
(1) in subsection (c)(2), by striking the un

designated matter after subparagraph (C); 
(2) by redesignating paragraph (3) of sub

section (c) as subsection (f); and 
(3) by inserting after subsection (c)(2) (as 

amended by paragraph (1)) the following: 
"(d) TIME FOR REPORTING CERTAIN EXPEND

ITURES.-
''(1) EXPENDITURES AGGREGATING $1,000.
" (A) INITIAL REPORT.-A person (including 

a political committee) that makes or con
tracts to make independent expenditures ag
gregating $1,000 or more after the 20th day, 
but more than 24 hours, before the date of an 
election shall file a report describing the ex
penditures within 24 hours after that amount 
of independent expenditures has been made. 

"(B) ADDITIONA L REPORTS.-After a person 
files a report under subparagraph (A), the 
person shall file an additional report within 
24 hours after each time the person makes or 
contracts to make independent expenditures 
aggregating an additional $1,000 with respect 
to the same election as that to which the ini
tial report relates. 

"(2) EXPENDITURES AGGHEGATING $10,000.-
' (A) INITIAL REPORT.-A person (including 

a political committee) that makes or con
tracts to make independent expenditures ag
gregating $10,000 or more at any time up to 
and including the 20th day before the date of 
an election shall file a report describing the 
expenditures within 48 hours after that 
amount of independent expenditures has 
been made. 

" (B) ADDITIONAL REPORTS.-After a person 
file s a report under subparagraph (A), the 
person shall file an additional report within 
48 hours after each time the person makes or 
contracts to make independent expenditures 
aggregating an additional $10,000 with re
spect to the same election as that to which 
the initial report relates. 

"(3) PLACE OF FILING; CONTENTS.- A report 
under this subsection-

"(A ) shall be filed with the Commission; 
and 

"(B) shall contain the information required 
by subsection (b)(6)(B)(iii ), including the 
name of each candidate whom an expendi
ture is intended to support or oppose.". 
SEC. 204. INDEPENDENT VERSUS COORDINATED 

EXPENDITURES BY PARTY. 
Section 315(d) of the Federal Election Cam

paign Act (2 U.S.C. 441a(d)) i s amended-
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(1) in paragraph (1), by striking " and (3)" 

and inserting" , (3), and (4)"; and 
(2) by adding at the end the following: 
" (4) INDEPENDENT VERSUS COORDINATED EX

PENDITURES BY PARTY.-
" (A) IN GENERAL.-On or after the date on 

which a political party nominates a can
didate, a committee of the political party 
shall not make both expenditures under this 
subsection and independent expenditures (as 
defined in section 301(17)) with respect to the 
candidate during the election cycle. 

" (B) CERTIFICATION.-Before making a CO

ordinated expenditure under this subsection 
with respect to a candidate, a committee of 
a political party shall file with the Commis
sion a certificate, signed by the treasurer of 
the committee, that the committee has not 
and shall not make any independent expendi
ture with respect to the candidate during the 
same election cycle. 

"(C) APPLICATION.-For the purposes of 
this parag-raph, all political committees es
tablished and maintained by a national po
litical party (including all congressional 
campaign committees) and all political com
mittees established and maintained by a 
State political party (including any subordi
nate committee of a State committee) shall 
be considered to be a single political com
mittee. 

"(D) TRANSFERS.-A committee of a polit
ical party that submits a certification under 
subparagraph (B) with respect to a candidate 
shall not, during an election cycle, transfer 
any funds to, assign authority to make co
ordinated expenditures under this subsection 
to, or receive a transfer of funds from, a 
committee of the political party that has 
made or intends to make an independent ex
penditure with respect to the candidate.". 
SEC. 205. COORDINATION WITH CANDIDATES. 

(a) DEFINITION OF COORDINATION WITH CAN
DIDATES.-

(1) SECTION 301(8).-Section 301(8) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 431(8)) is amended-

(A) in subparagraph (A)-
(i) by striking "or" at the end of clause (i); 
(ii) by striking the period at the end of 

clause (ii) and inserting "; or"; and 
(iii) by adding at the end the following: 
"(iii) anything of value provided by a per

son in coordination with a candidate for the 
purpose of influencing a Federal election, re
gardless of whether the value being provided 
is a communication that is express advocacy, 
in which such candidate seeks nomination or 
election to Federal office." ; and 

(B) by adding at the end the following: 
"(C) The term 'provided in coordination 

with a candidate' includes-
'(!) a payment made by a person in co

operation, consultation, or concern with, at 
the request or suggestion of, or pursuant to 
any general or particular understanding with 
a candidate, the candidate's authorized com
mittee, or an agent acting on behalf of a can
didate or authorized committee; 

" (ii) a payment made by a person for the 
production, dissemination, distribution, or 
republication, in whole or in part, of any 
broadcast or any written, graphic, or other 
form of campaign material prepared by a 
candidate, a candidate's authorized com
mittee, or an agent of a candidate or author
ized committee (not including a communica
tion described in paragraph (9)(B)(i) or a 
communication that expressly advocates the 
candidate's defeat); 

" (iii) a payment made by a person based on 
information about a candidate's plans, 
projects, or needs provided to the person 
making the payment by the candidate or the 

candidate's agent who provides the informa
tion with the intent that the payment be 
made; 

" (iv) a payment made by a person if, in the 
same election cycle in which the payment is 
made, the person making the payment is 
serving or has served as a member, em
ployee, fundraiser, or agent of the can
didate's authorized committee in an execu
tive or policymaking position; 

"(v) a payment made by a person if the 
person making the payment has served in 
any formal policy making or advisory posi
tion with the candidate's campaign or has 
participated in formal strategic or formal 
policymaking discussions with the can
didate's campaign relating to the candidate's 
pursuit of nomination for election, or elec
tion, to Federal office, in the same election 
cycle as the election cycle in which the pay
ment is made; 

"(vi) a payment made by a person if, in the 
same election cycle, the person making the 
payment retains the professional services of 
any person that has provided or is providing 
campaign-related services in the same elec
tion cycle to a candidate in connection with 
the candidate's pursuit of nomination for 
election, or election, to Federal office, in
cluding services relating to the candidate's 
decision to seek Federal office, and the per
son retained is retained to work on activities 
relating to that candidate's campaign; 

" (vii) a payment made by a person who has 
engaged in a coordinated activity with a can
didate described in clauses (i) through (vi) 
for a communication that clearly refers to 
the candidate and is for the purpose of influ
encing an election (regardless of whether the 
communication is express advocacy); 

"(viii) direct participation by a person in 
fundraising activities with the candidate or 
in the solicitation or receipt of contributions 
on behalf of the candidate; 

"(ix) communication by a person with the 
candidate or an agent of the candidate, oc
curring after the declaration of candidacy 
(including a pollster, media consultant, ven
dor, advisors, or staff member), acting on be
half of the candidate, about advertising mes
sage, allocation of resources, fundraising, or 
other campaign matters related to the can
didate's campaign, including campaign oper
ations, staffing, tactics, or strategy; or 

"(x) the provision of in-kind professional 
services or polling data to the candidate or 
candidate's agent. 

"(D) For purposes of subparagraph (C), the 
term 'professional services' includes services 
in support of a candidate's pursuit of nomi
nation for election, or election, to Federal 
office such as polling, media advice, direct 
mail, fundraising, or campaign research. 

"(E) For purposes of subparagraph (C), all 
political committees established and main
tained by a national political party (includ
ing all congressional campaign committees) 
and all political committees established and 
maintained by a State political party (in
cluding any subordinate committee of a 
State committee) shall be considered to be a 
single political committee.". 

(2) SECTION 315(a)(7).-Section 315(a)(7) (2 
U.S.C. 441a(a)(7)) is amended by striking sub
paragraph (B) and inserting the following: 

"(B) a thing of value provided in coordina
tion with a candidate, as described in section 
301(8)(A)(iii), shall be considered to be a con
tribution to the candidate, and in the case of 
a limitation on expenditures, shall be treat
ed as an expenditure by the candidate. 

(b) MEANING OF CONTRIBUTION OR EXPENDI
TURE FOR THE PURPOSES OF SECTION 316.
Section 316(b)(2) of the Federal Election 

Campaign Act of 1971 (2 U.S.C. 441b(b)) is 
amended by striking " shall include" and in
serting " includes a contribution or expendi
ture, as those terms are defined in section 
301, and also includes". 

TITLE III-DISCLOSURE 
SEC. 301. Fll..ING OF REPORTS USING COM

PUTERS AND FACSIMll..E MACHINES. 
Section 302(a) of the Federal Election Cam

paign Act of 1971 (2 U.S.C. 434(a)) is amended 
by striking paragraph (11) and inserting the 
following: 

' (ll)(A) The Commission shall promulgate 
a regulation under which a person required 
to file a designation, statement, or report 
under this Act-

"(i) is required to maintain and file a des
ignation, statement, or report for any cal
endar year in electronic form accessible by 
computers if the person has, or has reason to 
expect to have, aggregate contributions or 
expenditures in excess of a threshold amount 
determined by the Commission; and 

"(ii) may maintain and file a designation, 
statement, or report in electronic form or an 
alternative form, including the use of a fac
simile machine, if not required to do so 
under the regulation promulgated under 
clause (i). 

"(B) The Commission shall make a des
ignation, statement, report, or notification 
that is filed electronically with the Commis
sion accessible to the public on the Internet 
not later than 24 hours after the designation, 
statement, report, or notification is received 
by the Commission. 

"(C) In promulgating a regulation under 
this paragraph, the Commission shall pro
vide methods (other than requiring a signa
ture on the document being filed) for 
verifying designations, statements, and re
ports covered by the regulation. Any docu
ment verified under any of the methods shall 
be treated for all purposes (including pen
alties for perjury) in the same manner as a 
document verified by signature.' '. 
SEC. 302. PROHffiiTION OF DEPOSIT OF CON

TRffiUTIONS WITH INCOMPLETE 
CONTRffiU TOR INFORMATION. 

Section 302 of Federal Election Campaign 
Act of 1971 (2 U.S.C. 432) is amended by add
ing at the end the following: 

"(j) DEPOSIT OF CONTRIBUTIONS.-The treas
urer of a candidate's authorized committee 
shall not deposit, except in an escrow ac
count, or otherwise negotiate a contribution 
from a person who makes an aggregate 
amount of contributions in excess of $200 
during a calendar year unless the treasurer 
verifies that the information required by 
this section with respect to the contributor 
is complete." . 
SEC. 303. AUDITS. 

(a) RANDOM AUDITS.-Section 31l(b) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 438(b)) is amended-

(1) by inserting "(1) IN GENERAL.-" before 
" The Commission" ; and 

(2) by adding at the end the following: 
"(2) RANDOM AUDITS.-
"(A) IN GENERAL.-Notwithstanding para

graph (1), the Commission may conduct ran
dom audits and investigations to ensure vol
untary compliance with this Act. The selec
tion of any candidate for a random audit or 
investigation shall be based on criteria 
adopted by a vote of at least 4 members of 
the Commission. 

" (B) LIMITATION .-The Commission shall 
not conduct an audit or investigation of a 
candidate's authorized committee under sub
paragraph (A) until the candidate is no 
longer a candidate for the office sought by 
the candidate in an election cycle. 
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"(C) APPLICABILITY.-This paragTaph does 

not apply to an authorized committee of a 
candidate for President or Vice President 
subject to audit under section 9007 or 9038 of 
the Internal Revenue Code of 1986.". 

(b) EXTENSION OF PERIOD DURING WHICH 
CAMPAIGN AUDITS MAY BE BEGUN.-Section 
3ll(b) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 438(b)) is amended by strik
ing "6 months" and inserting "12 months". 
SEC. 304. REPORTING REQUIREMENTS FOR CON· 

TRIBUTIONS OF $50 OR MORE. 
Section 304(b)(3)(A) of the Federal Election 

Campaign Act of 1971 (2 U.S.C. 434(b)(3)(A) is 
amended-

(1) by striking " $200" and inserting "$50"; 
and 

(2) by striking the semicolon and inserting 
", except that in the case of a person who 
makes contributions aggregating at least $50 
but not more than $200 during the calendar 
year, the identification need include only 
the name and address of the person;" . 
SEC. 305. USE OF CANDIDATES' NAMES. 

Section 302(e) of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 432(e)) is amended 
by striking paragraph (4) and inserting the 
following: 

"(4)(A) The name of each authorized com
mittee shall include the name of the can
didate who authorized the committee under 
paragraph (1). 

"(B) A political committee that is not an 
authorized committee shall not--

"(i) include the name of any candidate in 
its name; or 

" (ii) except in the case of a national, State, 
or local party committee, use the name of 
any candidate in any activity on behalf of 
the committee in such a context as to sug
gest that the committee is an authorized 
committee of the candidate or that the use 
of the candidate's name has been authorized 
by the candidateJ·. 
SEC. 306. PROHIBITION OF FALSE REPRESENTA

TION TO SOLICIT CONTRIBUTIONS. 
Section 322 of the Federal Election Cam

paign Act of 1971 (2 U.S.C. 441h) is amended
(1) by inserting after " SEC. 322." the fol

lowing: " (a) IN GENERAL.-"; and 
(2) by adding at the end the following: 
"(b) SOLICITATION OF CONTRIBUTIONS.-No 

person shall solicit contributions by falsely 
representing himself or herself as a can
didate or as a representative of a candidate, 
a political committee, or a political party." . 
SEC. 307. SOFT MONEY OF PERSONS OTHER THAN 

POLITICAL PARTIES. 
(a) IN GENERAL.-Section 304 of the Federal 

Election Campaign Act of 1971 (2 U.S.C. 434) 
(as amended by section 103(c) and section 203) 
is amended by adding at the end the fol
lowing: 

"(g) DISBURSEMENTS OF PERSONS OTHER 
THAN POLITICAL PARTIES.-

" (1) IN GENERAL.-A person, other than a 
political committee or a person described in 
section 501(d) of the Internal Revenue Code 
of 1986, that makes an aggregate amount of 
disbursements in excess of $50,000 during a 
calendar year for activities described in 
paragraph (2) shall file a statement with the 
Commission-

" (A) on a monthly basis as described in 
subsection (a)(4)(B); or 

"(B) in the case of disbursements that are 
made within 20 days of an election, within 24 
hours after the disbursements are made. 

" (2) ACTIVITY .-The activity described in 
this paragraph is-

"(A) Federal election activity; 
" (B) an activity described in section 

316(b)(2)(A) that expresses support for or op
position to a candidate for Federal office or 
a political party; and 

"(C) an activity described in subparagraph 
(C) of section 316(b)(2). 

"(3) APPLICABILITY.-This subsection does 
not apply to--

" (A) a candidate or a candidate's author
ized committees; or 

"(B) an independent expenditure. 
"(4) CONTENTS.-A statement under this 

section shall contain such information about 
the disbursements made during the reporting 
period as the Commission shall prescribe, in
cluding-

"(A) the aggregate amount of disburse
ments made; 

"(B) the name and address of the person or 
entity to whom a disbursement is made in an 
aggregate amount in excess of $200; 

"(C) the date made, amount, and purpose 
of the disbursement; and 

"(D) if applicable, whether the disburse
ment was in support of, or in opposition to, 
a candidate or a political party, and the 
name of the candidate or the political 
party.''. 

(b) DEFINITION OF GENERIC CAMPAIGN AC
TIVITY.-Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431 et seq.) (as 
amended by section 201(b)) is further amend
ed by adding at the end the following: 

" (21) GENERIC CAMPAIGN ACTIVITY .-The 
term 'generic campaign activity' means an 
activity that promotes a political party and 
does not promote a candidate or non-Federal 
candidate." . 
SEC. 308. CAMPAIGN ADVERTISING. 

Section 318 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441d) is amended

(1) in subsection (a)-
(A) in the matter preceding paragraph (1)-
(i) by striking " Whenever" and inserting 

" Whenever a political committee makes a 
disbursement for the purpose of financing 
any communication through any broad
casting station, newspaper, magazine, out
door advertising facility, mailing, or any 
other type of general public political adver
tising, or whenever" ; 

(ii) by striking " an expenditure" and in
serting " a disbursement" ; and 

(iii) by striking "direct" ; and 
(B) in paragraph (3), by inserting "and per

manent street address" after "name" ; and 
(2) by adding at the end the following: 
"(c) Any printed communication described 

in subsection (a) shall-
" (1) be of sufficient type size to be clearly 

readable by the recipient of the communica
tion; 

"(2) be contained in a printed box set apart 
from the other contents of the communica
tion; and 

" (3) be printed with a reasonable degree of 
color contrast between the background and 
the printed statement. 

" (d)(l) Any broadcast or cablecast commu
nication described in paragraphs (1) or (2) of 
subsection (a) shall include, in addition to 
the requirements of that paragraph, an audio 
statement by the candidate that identifies 
the candidate and states that the candidate 
has approved the communication. 

" (2) If a broadcast or cablecast commu
nication described in paragraph (1) is broad
cast or cablecast by means of television, the 
communication shall include, in addition to 
the audio statement under paragraph (1), a 
written statement that--

" (A) appears at the end of the communica
tion in a clearly readable manner with a rea
sonable degree of color contrast between the 
background and the printed statement, for a 
period of at least 4 seconds; and 

(B) is accompanied by a clearly identifiable 
photographic or similar image of the can
didate. 

" (e) Any broadcast or cablecast commu
nication described in paragraph (3) of sub
section (a) shall include, in addition to the 
requirements of that paragraph, in a clearly 
spoken manner, the following statement: 
' is responsible for the content of 
this adver tisement.' (with the blank to be 
filed in with the name of the political com
mittee or other person paying for the com
munication and the name of any connected 
organization of the payor). If broadcast or 
cablecast by means of television, the state
ment shall also appear in a clearly readable 
manner with a reasonable degree of color 
contrast between the background and the 
printed statement, for a period of at least 4 
seconds.''. 

TITLE IV-PERSONAL WEALTH OPTION 
SEC. 401. VOLUNTARY PERSONAL FUNDS EX

PENDITURE LIMIT. 
Title III of the Federal Election Campaign 

Act of 1971 (2 U.S.C. 431 et seq.) (as amended 
by section 101) is amended by adding at the 
end the following: 
"SEC. 324. VOLUNTARY PERSONAL FUNDS EX-

PENDITURE LIMITS. 
" (a) ELIGIBLE HOUSE CANDIDATE.
" (!) PRIMARY ELECTION.-
" (A) DECLARATION.- A candidate is an eli

gible primary election House candidate if the 
candidate files with the Commission a dec
laration that the candidate and the can
didate's authorized committees will not 
make expenditures in excess of the personal 
funds expenditure limit. 

" (B) TIME TO FILE.-The declaration under 
subparagTaph (A) shall be filed not later than 
the date on which the candidate files with 
the appropriate State officer as a candidate 
for the primary election. 

" (2) GENERAL ELECTION.-
(a) DECLARATION.-A candidate is an eligi

ble general election House candidate if the 
candidate files with the Commission-

"( i) a declaration under penalty of perjury, 
with supporting documentation as required 
by the Commission, that the candidate and 
the candidate's authorized committees did 
not exceed the personal funds expenditure 
limit in connection with the primary elec
tion; and 

" (ii) a declaration tl1at the candidate and 
the candidate's authorized committees will 
not make expenditures in excess of the per
sonal funds expenditure limit. 

"(B) TIME TO FILE.-The declaration under 
subparagraph (A) shall be filed not later than 
7 days after the earlier of-

" (i) the date on which the candidate quali
fies for the general election ballot under 
State law; or 

" (ii) if under State law, a primary or run
off election to qualify for the general elec
tion ballot occurs after September 1, the 
date on which the candidate wins the pri
mary or runoff election. 

" (b) PERSONAL FUNDS EXPENDITURE 
LIMI'l'.-

" (1) IN GENERAL.-The aggregate amount of 
expenditures that may be made in connec
tion with an election by an eligible House 
candidate or the candidate's authorized com
mittees from the sources described in para
graph (2) shall not exceed $50,000. 

" (2) SOURCES.-A source is described in this 
paragraph if the source is-

" (A) personal funds of the candidate and 
members of the candidate's immediate fam
ily ; or 

" (B) proceeds of indebtedness incurred by 
the candidate or a member of the candidate's 
immediate family. 

" (c) CERTIFICATION BY THE COMMISSION.
" (!) IN GENERAL.-The Commission shall 

determine whether a candidate has met the 
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requirements of this section and, based on 
the determination, issue a certification stat
ing whether the candidate is an eligible 
House candidate. 

" (2) TIME FOR CERTIFICATION.-Not later 
than 7 business days after a candidate files a 
declaration under paragraph (1) or (2) of sub
section (a), the Commission shall certify 
whether the candidate is an eligible House 
candidate. 

" (3) REVOCATION.-The Commission shall 
revoke a certification under paragraph (1), 
based on information submitted in such form 
and manner as the Commission may require 
or on information that comes to the Com
mission by other means, if the Commission 
determines that a candidate violates the per
sonal funds expenditure limit. 

"(4) DETERMINATIONS BY COMMISSION.-A 
determination made by the Commission 
under this subsection shall be final, except 
to the. extent that the determination is sub
ject to examination and audit by the Com
mission and to judicial review. 

" (d) PENALTY.-If the Commission revokes 
the certification of an eligible House can
didate-

"(1) the Commission shall notify the can
didate of the revocation; and 

"(2) the candidate and a candidate's au
thorized committees shall pay to the Com
mission an amount equal to the amount of 
expenditures made by a national committee 
of a political party or a State committee of 
a political party in connection with the gen
eral election campaign of the candidate 
under section 315(d).". 
SEC. 402. POLITICAL PARTY COMMITTEE COORDI

NATED EXPENDITURES 
Section 315(d) of the Federal Election Cam

paign Act of 1971 (2 U.S.C. 441a(d)) (as amend
ed by section 204) is amended by adding at 
the end the following: 

" (5) This subsection does not apply to ex
penditures made in connection with the gen
eral election campaign of a candidate for the 
House of Representatives who is not an eligi
ble House candidate (as defined in section 
324(a)).". 

TITLE V -MISCELLANEOUS 
SEC. 501. PROHffiiTING INVOLUNTARY USE OF 

FUNDS OF EMPLOYEES OF COR· 
PORATIONS AND OTHER EMPLOY
ERS AND MEMBERS OF UNIONS AND 
ORGANIZATIONS FOR POLITICAL AC· 
TIVITIES. 

(a) IN GENERAL.-Section 316 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441b) 
is amended by adding at the end the fol
lowing new subsection: 

"(c)(1)(A) Except with the separate, prior, 
written, voluntary authorization of the indi
vidual involved, it shall be unlawful-

" (1) for any national bank or corporation 
described in this section to collect from or 
assess a stockholder or employee any portion 
of any dues, initiation fee, or other payment 
made as a condition of employment which 
will be used for political activity in which 
the national bank or corporation is engaged; 
and 

' (ii) for any labor organization described 
in this section to collect from or assess a 
member or non-member any portion of any 
dues, initiation fee, or other payment which 
will be used for political activity in which 
the labor organization is engaged. 

"(B) An authorization described in sub
paragraph (A) shall remain in effect until re
voked and may be revoked at any time. Each 
entity collecting from or assessing amounts 
from an individual with an authorization in 
effect under such subparagraph shall provide 
the individual with a statement that the in-

dividual may at any time revoke the author
ization. 

" (2)(A) Prior to the beginning of any 12-
month period (as determined by the corpora
tion), each corporation described in this sec
tion shall provide each of its shareholders 
with a notice containing the following: 

"(i) The proposed aggregate amount for 
disbursements for political activities by the 
corporation for the period. 

"(ii) The individual's applicable percentage 
and applicable pro rata amount for the pe
riod. 

" (iii) A form that the individual may com
plete and return to the corporation to indi
cate the individual's objection to the dis
bursement of amounts for political activities 
during the period. 

" (B) It shall be unlawful for a corporation 
to which subparagraph (A) applies to make 
disbursements for political activities during 
the 12-month period described in such sub
paragraph in an amount greater than--

"(i) the proposed aggregate amount for 
such disbursements for the period, as speci
fied in the notice provided under subpara
graph (A); reduced by 

" (ii) the sum of the applicable pro rata 
amounts for such period of all shareholders 
who return the form described in subpara
graph (A)(iii) to the corporation prior to the 
beginning of the period. 

"(C) In this paragraph, the following defi
nitions shall apply 

"(i) The term 'applicable percentage' 
means, with respect to a shareholder of a 
corporation, the amount (expressed as a per
centage) equal to the number of shares of the 
corporation (within a particular class or 
type of stock) owned by the shareholder at 
the time the notice described in subpara
graph (A) is provided, divided by the aggre
gate number of such shares owned by all 
shareholders of the corporation at such time. 

" (ii) The term 'applicable pro rata amount' 
means, with respect to a shareholder for a 12-
month period, the product of the share
holder's applicable percentage for the period 
and the proposed aggregate amount for dis
bursements for political activities by the 
corporation for the period, as specified in the 
notice provided under subparagraph (A). 

"(3) For purposes of this subsection, the 
term 'political activity' means any activity 
carried out for the purpose of influencing (in 
whole or in part) any election for Federal of
fice, influencing the consideration or out
come of any Federal legislation or the 
issuance or outcome of any Federal regula
tions, or educating individuals about can
didates for election for Federal office or any 
Federal legislation, law, or regulations.". 

(b) EFFECTIVE DATE.- The amendment 
made by subsection (a) shall apply to 
amounts collected or assessed on or after the 
date of the enactment of this Act. 
SEC. 502. USE OF CONTRIBUTED AMOUNTS FOR 

CERTAIN PURPOSES. 
Title III of the Federal Election Campaign 

Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by striking section 313 and inserting the fol
lowing: 
"SEC. 313. USE OF CONTRffiUTED AMOUNTS FOR 

CERTAIN PURPOSES. 
" (a) PERMITTED USES.- A contribution ac

cepted by a candidate, and any other amount 
received by an individual as support for ac
tivities of the individual as a holder of Fed
eral office, may be used by the candidate or 
individual-

' (1) for expenditures in connection with 
the campaign for Federal office of the can
didate or individual; 

" (2) for ordinary and necessary expenses 
incurred in connection with duties of the in
dividual as a holder of Federal office; 

" (3) for contributions to an organization 
described in section 170(e) of the Internal 
Revenue Code of 1986; or 

" (4) for transfers to a national, State, or 
local committee of a political party. 

" (b) PROHIBITED USE.-
" (1) IN GENERAL.-A contribution or 

amount described in subsection (a) shall not 
be converted by any person to personal use. 

" (2) CONVERSION.-For the purposes of 
paragraph (1), a contribution or amount 
shall be considered to be converted to per
sonal use if the contribution or amount is 
used to fulfill any commitment, obligation, 
or expense of a person that would exist irre
spective of the candidate's election cam
paign or individual's duties as a holder of 
Federal officeholder, including-

"(A) a home mortgage, rent, or utility pay
ment; 

''(B) a clothing purchase; 
"(C) a noncampaign-related automobile ex

pense; 
"(D) a country club membership; 
" (E) a vacation or other noncampaign-re-

lated trip; 
" (F) a household food item; 
" (G) a tuition payment; 
" (H) admission to a sporting event, con

cert, theater, or other form of entertainment 
not associated with an election campaign; 
and 

"(I) dues, fees, and other payments to a 
health club or recreational facility .". 
SEC. 503. LIMIT ON CONGRESSIONAL USE OF THE 

FRANKING PRIVILEGE. 
Section 3210(a)(6) of title 39, United States 

Code, is amended by striking subparagraph 
(A) and inserting the following: 

''(A) A Member of Congress shall not mail 
any mass mailing as franked mail during a 
year in which there will be an election for 
the seat held by the Member during the pe
riod between January 1 of that year and the 
date of the general election for that Office, 
unless the Member has made a public ·an
nouncement that the Member will not be a 
candidate for reelection to that year or for 
election to any other Federal office.". 
SEC. 504. PROHIBITION OF FUNDRAlSING ON 

FEDERAL PROPERTY. 
Section 607 of title 18, United States Code, 

is amended-
(1) by striking subsection (a) and inserting 

the following: 
" (a) PROHIBITION.-
" (1) IN GENERAL.-lt shall be unlawful for 

any person to solicit or receive a donation of 
money or other thing of value of a political 
committee or a candidate for Federal, State 
or local office from a person who is located 
in a room or building occupied in the dis
charge of official duties by an officer or em
ployee of the United States. An individual 
who is an officer or employee of the Federal 
Government, including the President, Vice 
President, and Members of Congress, shall 
not solicit a donation of money or other 
thing of value for a political committee or 
candidate for Federal, State or local office, 
while in any room or building occupied in 
the discharge of official duties by an officer 
or employee of the United States, from any 
person. 

"(2) PENALTY.-A person who violates this 
section shall be fined not more than $5,000, 
imprisoned more than 3 years, or both." ; and 

(2) by inserting in subsection (b) after 
" Congress" "or Executive Office of the 
President" . 
SEC. 505. PENALTIES FOR KNOWING AND WILL 

FUL VIOLATIONS. 
(a) INCREASED PENALTIES.- Section 309(a) 

of the Federal Election Campaign Act of 1971 
(2 U.S.C. 437g(a)) is amended-
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(1) in paragraphs (5)(A), (6)(A), and (6)(B), 

by striking "$5,000" and inserting " $10,000"; 
and 

(2) in paragraphs (b)(B) and (6)(C), by strik
ing ' "$10,000 or an amount equal to 200 per
cent' and inserting " $20,000 or an amount 
equal to 300 percent". 

(b) EQUITABLE REMEDIES.-Section 
309(a)(5)(A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 437g(a)(5)) is amended by 
striking the period at the end and inserting 
" , and may include equitable remedies or 
penalties, including· disgorgement of funds to 
the Treasury or community service require
ments (including requirements to participate 
in public education programs).". 

(c) AUTOMATIC PENALTY FOR LATE FILING.
Section 309(a) of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 437g(a)) is amend
ed-

(1) by adding at the end the following: 
"(13) LTY FOR LATE FILING.-
"(A) IN GENERAL.-
"( i) MONETARY PENALTIES.-The Commis

sion shall establish a schedule of mandatory 
monetary penalties that shall be imposed by 
the Commission for failure to meet a time 
requirement for filing under section 304. 

"(ii) REQUIRED FILING.-In addition to im
posing a penalty, the Commission may re
quire a report that has not been filed within 
the time requirements of section 304 to be 
filed by a specific date. 

"( iii) PROCEDURE.-A penalty or filing re
quirement imposed under this paragraph 
shall not be subject to paragraph (1), (2), (3), 
(4), (5), or (12). 

"(B) FILING AN EXCEPTION.-
"( i) TIME TO FILE.-A political committee 

shall have 30 days after the imposition of a 
penalty or filing requirement by the Com
mission under this paragraph in which to file 
an exception with the Commission. 

"( ii) TIME FOR COMMISSION TO RULE.-With
in 30 days after receiving an exception, the 
Commission shall make a determination 
that is a final agency action subject to ex
clusive review by the United States Court of 
Appeals for the District of Columbia Circuit 
under section 706 of title 5, United States 
Code, upon petition filed in that court by the 
political committee or treasurer that is the 
subject of the agency action, if the petition 
is filed within 30 days after the date of the 
Commission action for which review is 
sought."; 

(2) in paragraph (5)(D)-
(A) by inserting after the first sentence the 

following: " In any case in which a penalty or 
filing requirement imposed on a political 
committee or treasurer under paragraph (13) 
has not been satisfied, the Commission may 
institute a civil action for enforcement 
under paragraph (6)(A). "; and 

(B) by inserting before the period at the 
end of the last sentence the following: " or 
has failed to pay a penalty or meet a filing 
requirement imposed under paragraph (13)"; 
and 

(3) in paragraph (6)(A), by striking " para
gTaph (4)(A)" and inserting "paragraph (4)(A) 
or (13)". 
SEC. 506. STRENGTHENING FOREIGN MONEY 

BAN. 
Section 319 of the Federal Election Cam

paign Act of 1971 (2 U.S.C. 441e) is amended
(1) by striking the heading and inserting 

the following: "CONTRIBUTIONS AND DONA
TIONS BY FOREIGN NATIONALS"; and 

(2) by striking subsection (a) and inserting 
the following: 

"(a) PROHIBITION.-lt shall be unlawful 
for-

"(1) a foreign national, directly or indi
rectly, to make-

"(A) a donation of money or other thing of 
value, or to promise expressly or impliedly 
to make a donation, in connection with a 
Federal, State, or local election to a polit
ical committee or a candidate for Federal of
fice; or 

"(ii) a contribution or donation to a com
mittee of a political party; or 

"(B) for a person to solicit, accept, or re
ceive such contribution or donation from a 
foreign national." . 
SEC. 507. PROHffiiTION OF CONTRIBUTIONS BY 

MINORS. 
Title III of the Federal Election Campaign 

Act of 1971 (2 U.S.C. 431 et seq.) (as amended 
by sections 101 and 401) is amended by adding 
at the end the following: 
"SEC. 325. PROHIBITION OF CONTRffiUTIONS BY 

MINORS. 
An individual who is 17 years old or young

er shall not make a contribution to a can
didate or a contribution or donation to a 
committee of a political party.". 
SEC. 508. EXPEDITED PROCEDURES. 

(a) IN GENERAL.-Section 309(a) of the Fed
eral Election Campaign Act of 1971 (2 U.S.C. 
437g(a)) (as amended by section �5�0�5�(�c�)�~� is 
amended by adding at the end the followmg: 

"(14)(A) If the complaint in a proceeding 
was filed within 60 days preceding the date of 
a general election, the Commission may take 
action described in this subparagraph. 

"(B ) If the Commission determines, on the 
basis of facts alleged in the complaint and 
other facts available to the Commission, 
that there is clear and convincing evidence 
that a violation of this Act has occurred, is 
occurring, or is about to occur, the Commis
sion may order expedited proceedings, short
ening the time periods for proceedings under 
paragraphs (1), (2), (3), and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties. 

"(C) If the Commission determines, on the 
basis of facts alleged in the complaint and 
other facts available to the Commission, 
that the complaint is clearly without merit, 
the Commission may-

" (i) order expedited proceedings, short
ening the time periods for proceedings under 
paragraphs (1), (2), (3), and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties; or 

"(ii) if the Commission determines that 
there is insufficient time to conduct pro
ceedings before the election, summarily dis
miss· the complaint.''. 

(b) REFERRAL TO ATTORNEY GENERAL.- Sec
tion 309(a)(5) of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 437g(a)(5)) is 
amended by striking subparagraph (C) and 
inserting the following: 

"(C) The Commission may at any time, by 
an affirmative vote of at least 4 of its mem
bers, refer a possible violation of this Act or 
chapter 95 or 96 of the Internal Revenue Code 
of 1986, to the Attorney General of the 
United States, without regard to any limita
tion set forth in this section.". 
SEC. 509. INITIATION OF ENFORCEMENT PRO

CEEDING. 
Section 309(a)(2) of the Federal Election 

Campaign Act of 1971 (2 U.S.C. 437g(a)(2)) is 
amended by striking "reason to believe 
that" and inserting "reason to investigate 
whether". 
TITLE VI-SEVERABILITY; CONSTITU

TIONALITY; EFFECTIVE DATE; REGU
LATIONS 

SEC. 601. SEVERABll..ITY. 
If any provision of this Act or amendment 

made by this Act, or the application of a pro-

vision or amendment to any person or cir
cumstance, is held to be unconstitutional, 
the remainder of this Act and amendments 
made by this Act, and the application of the 
provisions and amendment to any person or 
circumstance, shall not be affected by the 
holding. 
SEC. 602. REVIEW OF CONSTITUTIONAL ISSUES. 

An appeal may be taken directly to the Su
preme Court of the United States from any 
final judgment, decree, or order issued by 
any court ruling on the constitutionality of 
any provision of this Act or amendment 
made by this Act. 
SEC. 603. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act take effect January 1, 1999. 
SEC. 604. REGULATIONS. 

The Federal Election Commission shall 
prescribe any regulations required to carry 
out this Act and the amendments made by 
this Act not later than 270 days after the ef
fective date of this Act. 

H.R. 3721 

OFFERED BY: MR. CAMPBELL 

(Amendment in the Nature of a Substitute to 
H.R. 2183) 

AMENDMENT NO. 2: Strike all after the en
acting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Can't Vote, 
Can' t Contribute Campaign Reform Act of 
1998" . 

TITLE I- LIMITATIONS ON 
CONTRIBUTIONS 

SEC. 101. LIMITATION ON AMOUNT OF CONTRffiU
TIONS TO CANDIDATES BY INDMD
UALS NOT ELIGffiLE TO VOTE IN 
STATE OR DISTRICT INVOLVED. 

Section 315(a)(l)(A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(1)(A)) 
i s amended by striking " in the aggregate, ex
ceed $1,000;" and inserting the following: " in 
the aggTegate-

"( i) in the case of contributions made to a 
candidate for election for Senator or for Rep
resentative in or Delegate or Resident Com
missioner to the Congress by an individual 
who is not eligible to vote in the State or 
Congressional district involved (as the case 
may be) at the time the contribution is made 
(other than an individual who would be eligi
ble to vote at such time but for the failure of 
the individual to register to vote), exceed 
$100; or 

"( ii) in the case of any other contributions, 
exceed $1,000;". 
SEC. 102. BAN ON ACCEPTANCE OF CONTRWU

TIONS MADE BY NONPARTY POLIT· 
ICAL ACTION COMMITTEES. 

Section 315 of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 441a) is amended 
by adding at the end the following new sub
section: 

"(1)(1) Notwithstanding any other provi
sion of this Act, no candidate for election for 
Federal office may accept any contribution 
from a politi cal action committee. 

"(2) In this subsection, the term 'political 
action committee' means any political com
mittee which is not-

"(A) the principal campaign committee of 
a candidate; or 

"( B) a national, State, local, or district 
committee of a political party, including any 
subordinate committee thereof.''. 
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TITLE IT-ENSURING VOLUNTARINESS 

OF CONTRIBUTIONS OF CORPORA
TIONS, UNIONS, AND OTHER MEMBER
SHIP ORGANIZATIONS 

SEC. 201. PROHffiiTING INVOLUNTARY USE OF 
FUNDS OF EMPLOYEES OF COR
PORATIONS AND OTHER EMPLOY
ERS AND MEMBERS OF UNIONS AND 
ORGANIZATIONS FOR POLITICAL AC
TIVITIES. 

(a) IN GENERAL.-Section 316 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441b) 
is amended by adding at the end the fol
lowing new subsection: 

"(c)(l)(A) Except with the separate, prior, 
written, voluntary authorization of the indi
vidual involved, it shall be unlawful-

"(1) for any national bank or corporation 
described in this section (other than a cor
poration exempt from Federal taxation 
under section 501(c) of the Internal Revenue 
Code of 1986) to collect from or assess a 
stockholder or employee any portion of any 
dues, initiation fee, or other payment made 
as a condition of employment which will be 
used for political activity in which the na
tional bank or corporation is engaged; and 

"( ii) for any labor organization described 
in this section to collect from or assess a 
member or nonmember any portion of any 
dues, initiation fee, or other payment which 
will be used for political activity in which 
the labor organization is engaged. 

"(B) An authorization described in sub
paragraph (A) shall remain in effect until re
voked and may be revoked at any time. Each 
entity collecting from or assessing amounts 
from an individual with an authorization in 
effect under such subparagraph shall provide 
the individual with a statement that the in
dividual may at any time revoke the author
ization. 

"(2)(A) Prior to the beginning of any 12-
month period (as determined by the corpora
tion), each corporation to which paragraph 
(1) applies shall provide each of its share
holders with a notice containing the fol
lowing: 

"(i) The proposed aggregate amount for 
disbursements for political activities by the 
corporation for the period. 

"( ii) The individual's applicable percentage 
and applicable pro rata amount for the pe
riod. 

"(iii) A form that the individual may com
plete and return to the corporation to indi
cate the individuals objection to or approval 
of the disbursement of amounts for political 
activities during the period. 

"(B) It shall be unlawful for a corporation 
to which subparagraph (A) applies to make 
disbursements for political activities during 
the 12-month period described in such sub
paragraph in an amount greater than the 
sum of the applicable pro rata amounts for 
such period of all shareholders who return 
the form described in subparagraph (A) (iii) 
to the corporation prior to the beginning of 
the period and indicate their approval of 
such disbursements. 

"(C) In this paragraph, the following defi
nitions shall apply: 

"(i) The term 'applicable percentage' 
means, with respect to a shareholder of a 
corporation, the amount (expressed as a per
centage) equal to the number of shares of the 
corporation (within a particular class or 
type of stock) owned by the shareholder at 
the time the notice described in subpara
graph (A) is provided, divided by the aggre
gate number of such shares owned by all 
shareholders of the corporation at such time. 

" (ii) The term ·applicable pro rata amount' 
means, with respect to a shareholder for a 12-
month period, the product of the share-

holder's applicable percentage for the period 
and the proposed aggregate amount for dis
bursements for political activities by the 
corporation for the period, as specified in the 
notice provided under subparagraph (A). 

" (3) For purposes of this subsection, the 
term 'political activity' means any activity 
carried out for the purpose of influencing (in 
whole or in part) any election for Federal of
fice, influencing the consideration or out
come of any Federal legislation or the 
issuance or outcome of any Federal regula
tions, or educating individuals about can
didates for election for Federal office or any 
Federal legislation, law, or regulations." . 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to 
amounts collected or assessed on or after the 
date of the enactment of this Act. 

TITLE III-RESTRICTIONS ON SOFT 
MONEY 

SEC. 301. BAN ON SOFT MONEY OF NATIONAL PO
LITICAL PARTIES AND CANDIDATES; 
BAN ON USE OF SOFT MONEY BY 
STATE POLITICAL PARTIES FOR 
FEDERAL ELECTION ACTIVITY. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec
tion: 

''RESTRICTIONS ON USE OF SOFT MONEY BY 
POLITICAL PARTIES AND CANDIDATES 

" SEC. 323. (a) BAN ON USE BY NATIONAL 
PARTIES.-

"(1) IN GENERAL.-No political committee 
of a national political party may solicit, re
ceive, or direct any contributions, donations, 
or transfers of funds, or spend any funds, 
which are not subject to the limitations, pro-. 
hibitions, and reporting requirements of this 
Act. 

"(2) APPLICABILITY.-Paragraph (1) shall 
apply to any entity which is established, fi
nanced, maintained, or controlled (directly 
or indirectly) by, or which acts on behalf of, 
a political committee of a national political 
party, including any national congressional 
campaig·n committee of such a party and any 
officer or agent of such an entity or com
mittee. 

"(b) CANDIDATES.-
"(!) IN GENERAL.-No candidate for Federal 

office, individual holding Federal office, or 
any agent of such a candidate or officeholder 
may solicit, receive, or direct-

"( A) any funds in connection with any Fed
eral election unless the funds are subject to 
the limitations, prohibitions and reporting 
requirements of this Act; 

"(B) any funds that are to be expended in 
connection with any election for other than 
a Federal office unless the funds are not in 
excess of the applicable amounts permitted 
with respect to contributions to candidates 
and political committees under paragraphs 
(1) and (2) of section 315(a), and are not from 
sources prohibited from making contribu
tions by this Act with respect to elections 
for Federal office; or 

' (C) any funds on behalf of any person 
which are not subject to the limitations, pro
hibitions, and reporting requirements of this 
Act if such funds are for the purpose of fi
nancing any activity on behalf of a candidate 
for election for Federal office or any commu
nication which refers to a clearly identified 
candidate for election for Federal office. 

"(2) EXCEPTION FOR CERTAIN ACTIVITIES .
Paragraph (1) shall not apply to-

"(A) the solicitation, receipt, or direction 
of funds by an individual who is a candidate 
for a non-Federal office if such activity is 
permitted under State law for such individ
ual's non-Federal campaign committee; or 

"(B) the attendance by an individual who 
holds Federal office at a fundraising event 
for a State or local committee of a political 
party of the State which the individual rep
resents as a Federal offi ceholder, if the event 
is held in such State. 

"(c) STATE PAR'l'IES.-
"(1) IN GENERAL.-Any payment by a State 

committee of a political party for a mixed 
political activity-

"(A) shall be subject to limitation and re
porting under this Act as if such payment 
were an expenditure; and 

" (B) may be paid only from an account 
that is subject to the requirements of this 
Act. 

"(2) MIXED POLITICAL ACTIVITY DEFINED.
As used in this section, the term 'mixed po
litical activity' means, with respect to a 
payment by a State committee of a political 
party, an activity (such as a voter registra
tion program, a get-out-the-vote drive, or 
general political advertising) that is both for 
the purpose of influencing an election for 
Federal office and for any purpose unrelated 
to influencing an election for Federal office. 

"( d) PROHIBITING TRANSFERS OF NON-FED
ERAL FUNDS BETWEEN STATE PARTIES.-A 
State committee of a political party may 
not transfer any funds to a State committee 
of a political party of another State unless 
the funds are subject to the limitations, pro
hibitions, and reporting requirements of this 
Act. 

"(e) APPLICABILITY TO FUNDS FROM ALL 
SouRCES.-This section shall apply with re
spect to funds of any individual, corporation, 
labor organization, or other person.". 

TITLE IV-EFFECTIVE DATE 
SEC. 401. EFFECTIVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply with re
spect to elections occurring after January 
1999. 

H.R. 3721 
OFFERED BY: MR. OBEY 

(Amendment in the Nature of a Substitute to 
H.R. 2183) 

AMENDMENT NO. 3: Strike all after the en
acting clause and insert the following: 

SECTION 1. SHORT TITLE; FINDING. 
(a) SHORT TI'l'LE.-This Act may be cited as 

the " Let the Public Decide Campaign Fi
nance Reform Act" . 

(b) FINDING.- The Congress finds that the 
existing system of private political contribu
tions has become a fundamental threat to 
the integrity of the national election process 
and that the provisions contained in this Act 
are necessary to prevent the corruption of 
the public's faith in the Nation's system of 
governance. 
TITLE I-EXPENDITURE LIMITATIONS 

AND PUBLIC FINANCING FOR HOUSE OF 
REPRESENTATIVES GENERAL ELEC
TIONS 

SEC. 101. NEW TITLE OF FEDERAL ELECTION 
CAMPAIGN ACT OF 1971. 

The Federal Election Campaign Act of 1971 
(2 U.S.C. 431 et seq.) is amended by adding at 
the end the following new title: 
" TITLE V-EXPENDITURE LIMITATIONS 

AND PUBLIC FINANCING FOR HOUSE OF 
REPRESENTATIVES GENERAL ELEC
TIONS 

SEC. 501. LIMITATION ON EXPENDITURES IN 
HOUSE OF REPRESENTATIVES GEN
ERAL ELECTIONS. 

" A candidate in a House of Representatives 
general election may not make expenditures 
other than as provided in this title. 
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SEC. 502. SOURCES OF AMOUNTS FOR EXPENDI

TURES BY CANDIDATES IN HOUSE 
OF REPRESENTATIVES GENERAL 
ELECTIONS. 

" The only sources of amounts for expendi
tures by candidates in House of Representa
tives general elections shall be-

"(1) the Grassroots Good Citizenship Fund, 
under section 505; and 

"(2) additional amounts from State and na
tional party committees under section 506. 
SEC. 503. DISTRICT LIMITATION ON EXPENDI

TURES BY MAJOR PARTY CAN
DIDATES. 

"(a) IN GENERAL.-Except as provided in 
section 506, the maximum amounts of ex
penditures by major party candidates in 
House of Representatives general elections 
shall be based on the median household in
come of the districts involved, as provided 
for in subsections (b) and (c). 

"(b) MAXIMUM FOR WEALTHIEST DISTRICT.
In the congressional district with the high
est median household income, maximum 
combined expenditures for all major party 
candidates with respect to a House of Rep
resentatives general election shall be a total 
of $1,000,000. 

"(c) MAXIMUM FOR OTHER DISTRICTS.-ln 
each congressional district, other than the 
district referred to in subsection (b), the 
maximum combined expenditures for all 
major party candidates with respect to a 
House of Representatives general election 
shall be an amount equal to-

"(1) the maximum amount referred to in 
subsection (b), less 

"( 2) the amount equal to-
"(A) % of the percentage difference be

tween the median household income of the 
district involved and the median household 
income of the district referred to in sub
section (b), times 

"(B) the maximum amount referred to in 
subsection (b). 

"(d) ALLOCATION. - The maximum expendi
ture for a major party candidate in a con
gressional district shall be 50 percent of the 
maximum amount under subsection (b) or 
(c), as applicable. 
SEC. 504. DISTRICT LIMITATION ON EXPENDI

TURES BY THIRD PARTY AND INDE
PENDENT �C�A�N�D�I�D�A�T�E�S �~� 

"(a) IN GENERAL.- Except as provided in 
section 506, the maximum amounts of ex
penditures by third party and independent 
candidates in House of Representatives gen
eral elections shall be the amount allocated 
under subsection (b). 

"(b) ALLOCATION.-The maximum expendi
ture for a third party or independent can
didate in a congressional district shall be-

"(1) the amount that bears the same ratio 
to the maximum amount under subsection 
(b) or (c) of section 503, as applicable, as the 
total popular vote in the district for can
didates of the third party or for all inde
pendent candidates (as the case may be) 
bears to the total popular vote for all can
didates in the 5 preceding g·eneral elections; 
or 

"(2) in the case of a candidate in a district 
in which no third party or independent can
didates (as the case may be) received votes 
in the 5 preceding general elections, the 
amount corresponding to the number of sig
natures presented to and verified by the 
Commission according to the following 
table: 

" 20,000 si gnatures .... . $75,000 
30,000 signatures . . .. .. . 100,000 
40,000 signatures . ... .. . 150,000 
50,000 signatures . ...... 200,000 

SEC. 505. GRASSROOTS GOOD CITIZENSHIP FUND. 
"(a) CREATION OF FUND.- There is estab

lished in the Treasury a trust fund to be 

known as the 'Grassroots Good Citizenship 
Fund', consisting of such amounts as may be 
credited to such fund as provided in this sec
tion. 

"( b) DISTRICT ACCOUNTS.-Thete shall be 
established within the Grassroots Good Citi
zenship Fund an account for each congres
sional district. The accounts so established 
shall be administered by the Commission for 
the purpose of distributing amounts under 
this title. 

"(c) PAYMENTS TO CANDIDATES.-Subject to 
subsection (d), the Commission shall pay to 
each candidate from the Grassroots Good 
Citizenship Fund the maximum amount cal
culated for such candidate under section 503 
or 504. 

"(d) INSUFFICIENT AMOUNTS.-If, as deter
mined by the Commission, there are insuffi
cient amounts in the Grassroots Good Citi
zenship Fund for payments under subsection 
(c), the Commission may reduce payments to 
candidates so that each candidate receives a 
pro rata portion of the amounts that are 
available. 

"(e) TRANSFERS '1' 0 FUND.-There are here
by credited to the Grassroots Good Citizen
ship Fund amounts equivalent to the 
amounts designated under section 6097 of the 
Internal Revenue Code of 1986. 

"( f) EXPENDITURES.-Amounts in the Grass
roots Good Citizenship Fund shall be avail
able for the purpose of providing amounts for 
expenditure by candidates in House of Rep
resentatives general elections in accordance 
with this title. 
SEC. 506. ADDITIONAL AMOUNTS FROM STATE 

AND NATIONAL PARTY COMMIT
TEES. 

"(a) CONTRIBUTIONS.- In addition to 
amounts made available under section 503 or 
504, in the case of a candidate in a House of 
Representatives general election who is the 
candidate of a political party, the State and 
national committees of that political party 
may make contributions to the candidate to
taling not more than 5 percent of the max
imum expenditure applicable to the can
didate under section 503 or section 504. 

"(b) EXPENDITURES.-A House of Represent
atives candidate who is the candidate of a 
political party may make expenditures of 
the amounts received under subsection (a). 
SEC. 507. PUBLIC SERVICE ANNOUNCEMENTS. 

"(a) IN GEJNERAL.- Beginning on January 
15, and continuing through April 15 of each 
year, the Commission shall carry out a pro
gram, utilizing broadcast announcements 
and other appropriate means, to inform the 
public of the existence and purpose of the 
Grassroots Good Citizenship Fund and the 
role that individual citizens can play in the 
election process by voluntarily contributing 
to the fund. The announcements shall be 
broadcast during prime time viewing hours 
in 30-second advertising segments equivalent 
to 200 gross rating points per network per 
week. The Commission shall ensure that the 
maximum number of taxpayers shall be ex
posed to these announcements. Television 
networks, as defined by the Federal Commu
nications Commission, shall provide the 
broadcast time under this section as part of 
their obligations in the public interest under 
the Communications Act of 1934. The Federal 
Election Commission shall encourage broad
cast outlets other than the above mentioned 
television networks including radio to pro
vide similar announcements. 

·'(b) GROSS RATING POINT.-The term 'gross 
rating point' is a measure of the total gross 
weight delivered. It is the sum of the ratings 
for individual programs. Since a household 
rating period is 1 percent of the coverage 

base, 200 gross rating points means 2 mes
sages a week per average household. 
"SEC. 508. DEFINITIONS. 

" As used in this title-
" (1) the term 'House of Representatives 

candidate' means a candidate for the office 
of Representative in, or Delegate or Resident 
Commissioner to, the Congress; 

"(2) the term 'median household income' 
means, with respect to a congressional dis
trict, the median household income of that 
district, as determined by the Commission, 
using the most current data from the Bureau 
of the Census; 

"(3) the term 'major party' means, with re
spect to a House of Representatives general 
election, a political party whose candidate 
for the office of Representative in, or Dele
gate or Resident Commissioner to, the Con
gress in the preceding general election re
ceived, as the candidate of such party, 25 per
cent or more of the total number of popular 
votes received by all candidates for such of
fice; 

"(4) the term 'third party' means with re
spect to a House of Representatives general 
election, a political party whose candidate 
for the office of Representative in, or Dele
gate or Resident Commissioner to, the Con
gress in the preceding general election re
ceived, as the candidate of such party, less 
than 25 percent of the total number of pop
ular votes received by all candidates for such 
office; 

"(5) the term 'independent candidate' 
means, with respect to a House of Represent
atives general election, a candidate for the 
office of Representative in, or Delegate or 
Resident Commissioner to, the Congress who 
is not the candidate of a major party or a 
third party; and 

"(6) the term 'House of Representatives 
general election' means a general election 
for the office of Representative in , or Dele
gate or Resident Commissioner to, the Con
gress." . 
TITLE II-AMENDMENTS TO INTERNAL REVENUE 

CODE OF 1986 
SEC. 201. DESIGNATION OF OVERPAYMENTS A.."'D 

CONTRlliUTIONS FOR GRASSROOTS 
GOOD CITIZENSffiP FUND. 

(a) IN GENERAL.-Subchapter A of chapter 
61 of the Internal Revenue Code of 1986 (re
lating to returns and records) is amended by 
adding at the end the following: 
"PART IX-DESIGNATION OF OVERPAY

MENTS AND CONTRIBUTIONS FOR 
GRASSROOTS GOOD CITIZENSHIP FUND 

'"Sec. 6097. Designation of overpayments for 
Grassroots Good Citizenship Fund. 

SEC. 6097. DESIGNATION OF OVERPAYMENTS FOR 
GRASSROOTS GOOD CITIZENSHIP 
FUND. 

"(a) IN GENERAL.-With respect to each 
taxpayer's return for the taxable year of the 
tax imposed by chapter 1, such taxpayer ·may 
designate that-

"(1) a specified portion (not less than $1 or 
more than $10,000, and not less than $1 or 
more than $20,000 in the case of a joint re
turn) of any overpayment of tax for such 
taxable year, and 

"(2) any contribution which the taxpayer 
includes with such return, 
shall be paid over to the Grassroots Good 
Citizenship Fund under section 505 of the 
Federal Election Campaign Act of 1971. 

"(b) MANNER AND TIME OF DESIGNATION.-A 
designation under subsection (a) may be 
made with respect to any taxable year only 
at the time of filing the return of tax im
posed by chapter 1 for such taxable year. 
Such designation shall be made on the 1st 
page of the return. 
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"(c) OVERPAYMENTS TREATED AS RE

FUNDED.-For purposes of this title, any por
tion of an overpayment of tax designated 
under subsection (a) shall be treated as being 
refunded to the taxpayer as of the last date 
prescribed for filing the return of tax im
posed by chapter 1 (determined without re
gard to extensions) or, if later, the date the 
return is filed. ' ' 

(b) CLERICAL AMENDMENT.- The table of 
parts for such subchapter A is amended by 
adding at the end thereof the following new 
item: 

" Part IX . Designation of overpayments and con
trilmtions for certain purposes relating to House 
of Representatives elections." 
(c) EFFECTIVE DA'rE.-The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 1998. 
SEC. 202. INCREASE IN CORPORATE INCOME TAX 

ON TAXABLE INCOME ABOVE 
$10,000,000. 

(a) IN GENERAL.-Paragraph (4) of sub
section (b) of section 11 of the Internal Rev
enue Code of 1986 is amended by striking " 35 
percent" and inserting ' '35.1 percent". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to taxable 
years beginning after the date of the enact
ment of this Act. 

(c) USE OF AMOUNTS RECEIVED.-Amounts 
received by reason of the amendment made 
by subsection (a) shall be paid over to the 
Grassroots Good Citizenship Fund under sec
tion 505 of the Federal Election Campaign 
Act of 1971. 
TITLE III-BAN ON USE OF SOFT MONEY BY 

HOUSE CANDIDATES 
SEC. 301. BAN ON USE OF SOFT MONEY BY HOUSE 

CANDIDATES. 
Title III of the Federal Election Campaign 

Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec
tion: 

''BAN ON USE OF NON-REGULATED FUNDS BY 
HOUSE CANDIDATES 

"SEC. 323. (a) IN GENERAL.-No funds may 
be solicited, disbursed, or otherwise used 
with respect to any House of Representatives 
election unless the funds are subject to the 
limitations and prohibitions of this Act. 

" (b) HOUSE OF REPRESENTATIVES ELECTION 
DEFINED.-In this section, the term 'House of 
Representatives election' means any election 
for the office of Representative in, or Dele

.gate or Resident Commissioner to, the Con-
gress." . 
TITLE IV-INDEPENDENT EXPENDITURES 
SEC. 401. BAN ON INDEPENDENT EXPENDITURES 

IN HOUSE OF REPRESENTATIVES 
ELECTIONS. 

(a) IN GENERAL.-Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a) 
is amended by adding at the end the fol
lowing new subsection; 

"(i) No person may make any independent 
expenditure with respect to an election for 
the office of Representative in, or Delegate 
or Resident Commissioner to, the Con
gress.' '. 

(b) CLARIFICATION OF DEFINITIONS RELATING 
TO INDEPENDENT Ex.PENDITURES.-

(1) IN GENERAL.-Section 301 of such Act (2 
U.S.C. 431) is amended by striking para
graphs (17) and (18) and inserting the fol
lowing new paragraphs: 

' (17) The term 'independent expenditure' 
means an expenditure for a communication 
(other than a communication which is de
scribed in clause (i) or clause (iii) of para
graph (9)(B) or which would be described in 
such clause if the communication were oth
erwise treated as an expenditure under this 
title)-

" (A) which is made during the 90-day pe
riod ending on the date of a general election 
for Federal office and which identifies a can
didate for election for such office by name, 
image, or likeness; or 

" (B) which contains express advocacy and 
is made without the participation or co
operation of, or consultation with, a can
didate or a candidate's representative. 

"(18) The term 'express advocacy' means, 
when a communication is taken as a whole 
and with limited reference to external 
events, an expression of support for or oppo
sition to a specific candidate, to a specific 
group of candidates, or to candidates of a 
particular political party, or a suggestion to 
take action with respect to an election, such 
as to vote for or against, make contributions 
to, or participate in campaign activity, or an 
expression which would reasonably be con
strued as intending to influence the outcome 
of an election." . 

(2) CONTRIBUTION DEFINITION AMENDMENT.
Section 301(8)(A) of such Act (2 U.S.C. 
431(8)(A)) is amended-

(A) in clause (i), by stril{ing "or" after the 
semicolon at the end; 

(B) in clause (ii), by striking the period at 
the end and inserting" ; or"; and 

(C) by adding at the end the following new 
clause: 

"(iii) any payment or other transaction re
ferTed to in paragraph (17)(A) that does not 
qualify as an independent expenditure under 
paragraph (17)(B).". 
SEC. 402. BAN ON USE OF SOFT MONEY FOR CER

TAIN EXPENDITURES. 
Title III of the Federal Election Campaign 

Act of 1971 (2 U.S.C. 431 et seq.), as amended 
by section 301, is further amended by adding 
at the end the following new section: 

" BAN ON USE OF NON-FEDERAL FUNDS FOR 
CERTAIN EXPENDITURES 

" SEC. 324. (a) IN GENERAL.-No person may 
disburse any funds for any expenditure de
scribed in subsection (b) unless the funds are 
subject to the limitations, prohibitions, and 
reporting requirements of this Act. 

" (b) EXPENDITURES DESCRIBED.-The ex
penditures described in this subsection are as 
follows: 

"(1) An expenditure made by an authorized 
committee of a candidate for Federal office 
or a political committee of a political party. 

"(2) An expenditure made by a person who, 
during the election cycle, has made a �c�o�n�~� 
tribution to a candidate, where the expendi
ture is in support of that candidate or in op
position to another candidate for the same 
office. 

" (3) An expenditure made by a person, or a 
political committee established, maintained 
or controlled by such person, who is required 
to register, under section 308 of the Federal 
Regulation of Lobbying Act (2 U.S.C. 267) or 
the Foreign Agents Registration Act (22 
U.S.C. 611) or any successor Federal law re
quiring a person who is a lobbyist or foreign 
agent to register. 

" (4) An expenditure made by a person who, 
during the election cycle, has communicated 
with or received information from a can
didate or a representative of that candidate 
regarding activities that have the purpose of 
influencing that candidate's election to Fed
eral office, where the expenditure is in sup
port of that candidate or in opposition to an
other candidate for that office. 

" (5) An expenditure if, in the same election 
cycle, the person making the expenditure is 
or has been-

" (A) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au
thorized committees; or 

" (B) serving as a member, employee, or 
agent of the candidate's authorized commit
tees in an executive or policymaking posi
tion." . 
TITLE V- PROVISIONS RELATING TO 

HOUSE OF REPRESENTATIVES PRI
MARY ELECTIONS 

SEC. 501. LIMITATION ON EXPENDITURES IN 
HOUSE OF REPRESENTATIVES ELEC
TIONS OTHER THAN GENERAL ELEC
TIONS. 

Section 315 of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 441a), as amended 
by section 401, is further amended by adding 
at the end the following new subsection: 

" (j)(1) The maximum expenditures for a 
candidate for the office of Representative in, 
or Delegate or Resident Commissioner to, 
the Congress in any election other than a 
general election may not exceed l/3 of the 
maximum applicable to the candidate in a 
general election under title V. 

"(2) For purposes of limitations under this 
Act, any expenditure by a candidate referred 
to in paragraph (1), including an expenditure 
for the preparation, production, or presen
tation of communications through electronic 
media or in written form, shall, regardless of 
when the expenditure is made, be attributed 
to the appropriate general election, unless 
such expenditure is made solely for an elec
tion other than a general election.". 
SEC. 502. LIMITATION ON ACCEPTANCE OF 

LARGE DONOR MULTICANDIDATE 
POLITICAL COMMITTEE CONTRIBU
TIONS BY HOUSE OF REPRESENTA
TIVES CANDIDATES. 

Section 315 of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 441a), as amended 
by sections 401 and 501, is further amended 
by adding at the end the following new sub
section: 

' '(k)(l) A candidate for the office of Rep
resentative in, or Delegate or Resident Com
missioner to, the Congress, and the author
ized political committees of such candidate, 
may not, with respect to an election other 
than a general election, accept contributions 
from large donor multicandidate political 
committees in excess of 20 percent of the 
maximum amount which the candidate may 
expend with respect to the election under 
subsection (j). 

" (2) In paragraph (1), the term 'large donor 
multicandidate political committee' means a 
multicandidate political committee that ac
cepts contributions totaling more than $200 
from any single source in a calendar year.". 
TITLE VI-CONSIDERATION OF CONSTITUTIONAL 

AMENDMENT 
SEC. 601. EXPEDITED CONSIDERATION OF CON

STITUTIONAL AMENDMENT. 
(a) IN GENERAL.- If any provision of this 

Act or any amendment made by this Act is 
found unconstitutional by the Supreme 
Court, the provisions of section 2908 (other 
than subsection (a)) of the Defense Base Clo
sure and Realignment Act of 1990 shall apply 
to the consideration of a joint resolution de
scribed in section 602 in the same manner as 
such provisions apply to a joint resolution 
described in section 2908(a) of such Act. 

(b) SPECIAL RULES.-For purposes of apply
ing subsection (a) with respect to such provi
sions, the following rules shall apply: 

(1) Any reference to the Committee on 
Armed Services of the House of Representa
tives shall be deemed a reference to the Com
mittee on the Judiciary of the House of Rep
resentatives and any reference to the Com
mittee on Armed Services of the Senate 
shall be deemed a reference to the Com
mittee on the Judiciary of the Senate. 

(2) Any reference to the date on which the 
President transmits a report shall be deemed 
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a reference to the date on which the Su
preme Court finds a provision of this Act or 
an amendment made by this Act unconstitu
tional. 
SEC. 602. CONSTITUTIONAL AMENDMENT DE

SCRWED. 
For purposes of section 601, a joint resolu

tion described in this section is a joint reso
lution proposing the following text as an 
amendment to the Constitution of the 
United States: 

"ARTICLE-
" SECTION 1. Congress may provide for rea

sonable restrictions on contributions and ex
penditures in campaigns for election for Fed
eral office as necessary to protect the integ
rity of the electoral process. 

" SEc. 2. Congress shall have power to en
force this article by appropriate legislation. 
No legislation enacted to enforce this article 
shall apply with respect to any election held 
after the last day of the year of the third 
Presidential election held after the date of 
the enactment of the legislation, unless the 
period in which such legislation is in effect 
is extended by an Act of Congress which is 
signed into law by the President." . 

H.R. 3721 
OFFERED BY: MR. OBEY 

(Amendment in the Nature of a Substitute to 
H.R. 2183) 

AMENDMENT No. 4: Strike all after the en
acting clause and insert the following: 
SECTION I. SHORT TITLE; FINDING. 

(a) SHORT TITLE.-This Act may be cited as 
the " Let the Public Decide Campaign Fi
nance Reform Act" . 

(b) FINDING.-The Congress finds that the 
existing system of private political contribu
tions has become a fundamental threat to 
the integrity of the national election process 
and that the provisions contained in this Act 
are necessary to prevent the corruption of 
the public's faith in the Nation's system of 
governance. 
TITLE I-VOLUNTARY EXPENDITURE 

LIMITATIONS AND PUBLIC FINANCING 
FOR HOUSE OF REPRESENTATIVES 
GENERAL ELECTIONS 

SEC. 101. NEW TITLE OF FEDERAL ELEC1'ION 
CAMPAIGN ACT OF 1971. 

The Federal Election Campaign Act of 1971 
(2 U.S.C. 431 et seq.) is amended by adding at 
the end the following new title: 
"TITLE V- VOLUNTARY EXPENDITURE 

LIMITATIONS AND PUBLIC FINANCING 
FOR HOUSE OF REPRESENTATIVES 
GENERAL ELECTIONS 
"Subtitle A-Public Financing for Certified 

House Candidates 
"SEC. 501. PUBLIC FINANCING FOR CERTIFIED 

HOUSE CANDIDATES. 
" A certified House candidate in a House of 

Representatives general election shall be en
titled to payments from the Grassroots Good 
Citizenship Fund under section 521. 
"SEC. 502. PROCEDURES FOR CERTIFICATION. 

" (a) IN GENERAL.-The Commission shall 
certify that a candidate initially meets the 
requirements for a certified House candidate 
under if the candidate submits to the Com
mission in writing a statement with the fol
lowing information and assurances: 

" (1) An agreement to obtain and furnish to 
the Commission such evidence as it may re
quest to ensure that the candidate meets the 
requirements relating to limitations on ex
penditures under subtitle B. 

"(2) An agreement to keep and furnish to 
the Commission such records, books, and 
other information as it may request. 

" (3) An agreement -to audit and examina
tion by the Commission and to the payment 
of any amounts found to be paid erroneously 
to the candidate under this title. 

"(4) Such other information and assur
ances as the Commission may require. 

" (b) AUTHORITY OF COMMISSION TO REJECT 
OR REVOKE CERTIFICATION.-The Commission 
may reject a candidate's application for 
treatment as a certified House candidate or 
revoke a candidate's status as a certified 
House candidate if the candidate knowingly 
and willfully violates or has violated any of 
the applicable requirements of this title with 
respect to the election involved or any pre
vious election. 
"Subtitle B-Limitations on Expenditures by 

Certified House Candidates 
"SEC. 511. LIMITATION ON EXPENDITURES. 

"A certified House candidate in a House of 
Representatives general election may not 
make expenditures other than as provided in 
this subtitle. 
"SEC. 512. SOURCES OF AMOUNTS FOR EXPENDI

TURES BY CERTIFIED HOUSE CAN
DIDATES. 

" The only sources of amounts for expendi
tures by certified House candidates in House 
of Representatives general elections shall 
be-

" (1) the Grassroots Good Citizenship Fund, 
under section 521; and 

" (2) additional amounts from State and na
tional party committees under section 522. 
"SEC. 513. DISTRICT LIMITATION ON EXPENDI

TURES BY MAJOR PARTY CAN
DIDATES. 

" (a) IN GENERAL.- Except as provided in 
section 515 and section 522, the maximum 
amounts of expenditures by certified House 
candidates in House of Representatives gen
eral elections who are major party can
didates shall be based on the median house
hold income of the districts involved, as pro
vided for in subsections (b) and (c). 

" (b) MAXIMUM FOR WEALTHIEST DISTRICT.
In the congressional district with the high
est median household income, maximum 
combined expenditures for all certified 
House candidates who are major party can
didates with respect to a House of Represent
atives general election shall be a total of 
$1,000,000. 

" (c) MAXIMUM FOR OTHER DISTRICTS.- In 
each congressional district, other than the 
district referred to in subsection (b), the 
maximum combined expenditures for all cer
tified House candidates who are major party 
candidates with respect to a House of Rep
resentatives general election shall be an 
amount equal to-

" (1) the maximum amount referred to in 
subsection (b), less 

" (2) the amount equal to-
" (A) % of the percentage difference be

tween the median household income of the 
district involved and the median household 
income of the district referred to in sub
section (b), times 

" (B) the maximum amount referred to in 
subsection (b). 

" (d) ALLOCATION.-The maximum expendi
ture for a certified House candidate who is a 
major party candidate in a congressional dis
trict shall be 50 percent of the maximum 
amount under subsection (b) or (c), as appli
cable. 
"SEC. 514. DISTRICT LIMITATION ON EXPENDI

TURES BY miRD PARTY AND INDE
PENDENT CANDIDATES. 

" (a) IN GENERAL.- Except as provided in 
section 515 and section 522, the maximum 
amounts of expenditures by certified House 
candidates who are third party and inde-

pendent candidates in House of Representa
tives general elections shall be the amount 
allocated under subsection (b). 

" (b) ALLOCATION.-The maximum expendi
ture for a certified House candidate who is a 
third party or independent candidate in a 
congressional district shall be-

" (1) the amount that bears the same ratio 
to the maximum amount under subsection 
(b) or (c) of section 503, as applicable, as the 
total popular vote in the district for can
didates of the third party or for all inde
pendent candidates (as the case may be) 
bears to the total popular vote for all can
didates in the 5 preceding general elections; 
or 

"(2) in the case of a candidate in a district 
in which no third party or independent can
didates (as the case may be) received votes 
in the 5 preceding general elections, the 
amount corresponding to the number of sig
natures presented to and verified by the 
Commission according to the following 
table: 

" 20,000 signatures .. ... $75,000 
30,000 signatures .... .. . 100,000 
40,000 signatures .. ... .. 150,000 
50,000 signatures .. ..... 200,000 

"SEC. 515. INCREASE IN AMOUNT FOR CAN
DIDATES WITH NONPARTICIPATING 
OPPONENT. 

" In the case of a certified House candidate 
in a House of Representatives g-eneral elec
tion with an opponent who is a major party 
candidate who is not a certified House can
didate, the amount otherwise provided in 
section 513 or section 514 (as the case may 
be) shall be increased by 100 percent. 

"Subtitle C-Payments to Certified House 
Candidates 

"SEC. 521. GRASSROOTS GOOD CITIZENSHIP 
FUND. 

" (a) CREATION OF FUND.-There is estab
lished in the Treasury a trust fund to be 
known as the 'Grassroots Good Citizenship 
Fund', consisting of such amounts as may be 
credited to such fund as provided in this sec
tion. 

"(b) DISTRICT ACCOUNTS.- There shall be 
established within the Grassroots Good Citi
zenship Fund an account for each congres
sional district. The accounts so established 
shall be administered by the Commission for 
the purpose of distributing amounts under 
this title. 

"(c) PAYMENTS TO CANDIDATES.-Subject to 
subsection (d), the Commission shall pay to 
each certified House candidate from the 
Grassroots Good Citizenship Fund the max
imum amount calculated for such candidate 
under section 513 or 514. 

"(d) INSUFFICIENT AMOUNTS.-If, as deter
mined by the Commission, there are insuffi
cient amounts in the Grassroots Good Citi
zenship Fund for payments under subsection 
(c), the Commission may reduce payments to 
certified House candidates so that each can
didate receives a pro rata portion of the 
amounts that are available. 

"(e) TRANSFERS TO FUND.-There are here
by credited to the Grassroots Good Citizen
ship Fund amounts equivalent to the 
amounts designated under section 6097 of the 
Internal Revenue Code of 1986. 

" (f) EXPENDITURES.-Amounts in the Grass
roots Good Citizenship Fund shall be avail
able for the purpose of providing amounts for 
expenditure by certified House candidates in 
House of Representatives general elections 
in accordance with this title. 
"SEC. 522. ADDITIONAL AMOUNTS FROM STATE 

AND NATIONAL PARTY COMMIT
TEES. 

" (a) CONTRIBU'l'IONS.-In addition to 
amounts made available under section 521, in 
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the case of a certified House candidate in a 
House of Representatives general election 
who is the candidate of a political party, the 
State and national committees of that polit
ical party may make contributions to the 
candidate totaling not more than 5 percent 
of the maximum expenditure applicable to 
the candidate under section 513 or section 
514. 

"(b) EXPENDITURES.-A certified House 
candidate who is the candidate of a political 
party may make expenditures of the 
amounts received under subsection (a). 

"SubtitleD-Miscellaneous Provisions 
"SEC. 531. PUBLIC SERVICE ANNOUNCEMENTS. 

"(a) IN GENERAL.-Beginning on January 
15, and continuing through April 15 of each 
year, the Commission shall carry out a pro
gram, utilizing broadcast announcements 
and other appropriate means, to inform the 
public of the existence and purpose of the 
Grassroots Good Citizenship Fund and the 
role that individual citizens can play in the 
election process by voluntarily contributing 
to the fund. The announcements shall be 
broadcast during prime time viewing hours 
in 30-second advertising segments equivalent 
to 200 gross rating points per network per 
week. The Commission shall ensure that the 
maximum number of taxpayers shall be ex
posed to these announcements. Television 
networks, as defined by the Federal Commu
nications Commission, shall provide the 
broadcast time under this section as part of 
their obligations in the public interest under 
the Communications Act of 1934. The Federal 
Election Commission shall encourage broad
cast outlets other than the above mentioned 
television networks including radio to pro
vide similar announcements. 

"(b) GROSS RATING POIN'r.-The term 'gross 
rating point' is a measure of the total gross 
weight delivered. It is the sum of the ratings 
for individual programs. Since a household 
rating period is 1 percent of the coverage 
base, 200 gross rating points means 2 mes
sages a week per average household. 
"SEC. 532. DEFINITIONS. 

" As used in this title-
"(1) the term 'certified House candidate' 

means, with respect to a House of Represent
atives general election, a candidate in such 
election who is certified by the Commission 
under subtitle A as meeting the require
ments for receiving public financing under 
this title; 

"(2) the term 'median household income' 
means, with respect to a congressional dis
trict, the median household income of that 
district, as determined by the Commission, 
using the most current data from the Bureau 
of the Census; 

"(3) the term 'major party' means, with re
spect to a House of Representatives general 
election, a political party whose candidate 
for the office of Representative in, or Dele
gate or Resident Commissioner to, the Con
gress in the preceding general election re
ceived, as the candidate of such party, 25 per
cent or more of the total number of popular 
votes received by all candidates for such of
fice; 

"(4) the term 'third party' means with re
spect to a House of Representatives general 
election, a political party whose candidate 
for the office of Representative in, or Dele
gate or Resident Commissioner to, the Con
gress in the preceding general election re
ceived, as the candidate of such party, less 
than 25 percent of the total number of pop
ular votes received by all candidates for such 
office; 

"(5) the term 'independent candidate' 
means, with respect to a House of Represent-

atives general election, a candidate for the 
office of Representative in, or Delegate or 
Resident Commissioner to, the Congress who 
is not the candidate of a major party or a 
third party; and 

"(6) the term 'House of Representatives 
general election' means a general election 
for the office of Representative in, or Dele
gate or Resident Commissioner to, the Con
gress.". 

TITLE II-AMENDMENTS TO INTERNAL 
REVENUE CODE OF 1986 

SEC. 201. DESIGNATION OF OVERPAYMENTS AND 
CONTRmUTIONS FOR GRASSROOTS 
GOOD CITIZENSHIP FUND. 

(a) IN GENERAL.-Subchapter A of chapter 
61 of the Internal Revenue Code of 1986 (re
lating to returns and records) is amended by 
adding at the end the following: 
"PART IX-DESIGNATION OF OVERPAY

MENTS AND CONTRIBUTIONS FOR 
GRASSROOTS GOOD CITIZENSHIP FUND 

" Sec. 6097. Designation of overpayments for 
Grassroots Good Citizenship 
Fund. 

"SEC. 6097. DESIGNATION OF OVERPAYMENTS 
FOR GRASSROOTS GOOD CITIZEN
SHIPFUND. 

"(a) IN GENERAL.-With respect to each 
taxpayer's return for the taxable year of the 
tax imposed by chapter 1, such taxpayer may 
designate that-

"(1) a specified portion (not less than $1 or 
more than $10,000, and not less than $1 or 
more than $20,000 in the case of a joint re
turn) of any overpayment of tax for such 
taxable year. and 

"(2) any contribution which the taxpayer 
includes with such return, 
shall be paid over to the Grassroots Good 
Citizenship Fund under section 521 of the 
Federal Election Campaign Act of 1971. 

"(b) MANNER AND TIME OF DESIGNATION.-A 
designation under subsection (a) may be 
made with respect to any taxable year only 
at the time of filing the return of tax im
posed by chapter 1 for such taxable year. 
Such designation shall be made on the 1st 
page of the return. 

"(c) OVERPAYMENTS TREATED AS RE
FUNDED.-For purposes of this title, any por
tion of an overpayment of tax designated 
under subsection (a) shall be treated as being 
refunded to the taxpayer as of the last date 
prescribed for filing the return of tax im
posed by chapter 1 (determined without re
gard to extensions) or, if later, the date the 
return is filed." 

(b) CLERICAL AMENDMENT.-The table of 
parts for such subchapter A is amended by 
adding at the end thereof the following new 
item: 

" Part IX. Designation of overpayments and 
contributions for certain pur
poses relating to House of Rep
resentatives elections." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 
SEC. 202. INCREASE IN CORPORATE INCOME TAX 

ON TAXABLE INCOME ABOVE 
$10,000,000. 

(a) IN GENERAL.-Paragraph (4) of sub
section (b) of section 11 of the Internal Rev
enue Code of 1986 is amended by striking " 35 
percent" and inserting '35.1 percent' . 

(b) EFFECTIVE DATE.- The amendment 
made by subsection (a) shall apply to taxable 
years beginning after the date of the enact
ment of this Act. 

(c) USE OF AMOUNTS RECEIVED.-Amounts 
received by reason of the amendment made 
by subsection (a) shall be paid over to the 

Grassroots Good Citizenship Fund under sec
tion 521 of the Federal Election Campaign 
Act of 1971. 
TITLE III-BAN ON USE OF SOFT MONEY 

BY HOUSE CANDIDATES 
SEC. 301. BAN ON USE OF SOFT MONEY BY HOUSE 

CANDIDATES. 
Title III of the Federal Election Campaign 

Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec
tion: 

" BAN ON USE OF NON-REGULATED FUNDS BY 
HOUSE CANDIDATES 

" SEC. 323. (a) IN GENERAL.-No funds may 
be solicited, disbursed, or otherwise used 
with respect to any House of Representatives 
election unless the funds are subject to the 
limitations and prohibitions of this Act. 

"(b) HOUSE OF REPRESENTATIVES ELECTION 
DEFINED.-In this section, the term 'House of 
Representatives election' means any election 
for the office of Representative in, or Dele
gate or Resident Commissioner to, the Con
gress." . 

TITLE IV- INDEPENDENT 
EXPENDITURES 

SEC. 401. BAN ON INDEPENDENT EXPENDITURES 
IN HOUSE OF REPRESENTATIVES 
ELECTIONS. 

(a) IN GENERAL.-Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a) 
is amended by adding at the end the fol
lowing new subsection; 

"(i) No person may make any independent 
expenditure with respect to an election for 
the office of Representative in, or Delegate 
or Resident Commissioner to, the Con
gress.". 

(b) CLARIFICATION OF DEFINITIONS RELATING 
TO INDEPENDENT EXPENDITURES.-

(!) IN GENERAL.-Section 301 of such Act (2 
U.S.C. 431) is amended by striking para
graphs (17) and (18) and inserting the fol
lowing new paragraphs: 

"(17) The term 'independent expenditure' 
means an expenditure for a communication 
(other than a communication which is de
scribed in clause (i) or clause (iii) of para
graph (9)(B) or which would be described in 
such clause if the communication were oth
erwise treated as an expenditure under this 
title)-

"(A) which is made during the 90-day pe
riod ending on the date of a general election 
for Federal office and which identifies a can
didate for election for such office by name, 
image, or likeness; or 

"(B) which contains express advocacy and 
is made without the participation or co
operation of, or consultation with, a can
didate or a candidate's representative. 

"(18) The term 'express advocacy' means, 
when a communication is taken as a whole 
and with limited reference to external 
events, an expression of support for or oppo
sition to a specific candidate, to a specific 
group of candidates, or to candidates of a 
particular political party, or a suggestion to 
take action with respect to an election, such 
as to vote for or against, make contributions 
to, or participate in campaign activity, or an 
expression which would reasonably be con
strued as intending to influence the outcome 
of an election.". 

(2) CONTRIBUTION DEFINITION AMENDMENT.
Section 301(8)(A) of such Act (2 U.S.C. 
431(8)(A)) is amended-

(A) in clause (i), by striking " or" after the 
semicolon at the end; 

(B) in clause (ii), by striking the period at 
the end and inserting"; or"; and 

(C) by adding at the end the following new 
clause: 
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"(iii) any payment or other transaction re

ferred to in paragraph (17)(A) that does not 
q_ualify as an independent expenditure under 
paragraph (17)(B)." . 
SEC. 402. BAN ON USE OF SOFT MONEY FOR CER· 

TAIN EXPENDITURES. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq_.), as amended 
by section 301, is further amended by adding 
at the end the following new section: 

"BAN ON USE OF NON-FEDERAL FUNDS FOR 
CERTAIN EXPENDITURES 

"SEC. 324. (a) IN GENERAL.-No person may 
disburse any funds for any expenditure de
scribed in subsection (b) unless the funds are 
subject to the limitations, prohibitions, and 
reporting· requirements of this Act. 

" (b) EXPENDITURES DESCRIBED.-The ex
penditures described in this subsection are as 
follows: 

"(1) An expenditure made by an authorized 
committee of a candidate for Federal office 
or a political committee of a political party. 

"(2) An expenditure made by a person who, 
during the election cycle, has made a con
tribution to a candidate, where the expendi
ture is in support of that candidate or in op
position to another candidate for the same 
office. 

"(3) An expenditure made by a person, or a 
political committee established, maintained 
or controlled by such person, who is req_uired 
to register, under section 308 of the Federal 
Regulation of Lobbying Act (2 U.S.C. 267) or 
the Foreig·n Agents Registration Act (22 
U.S.C. 611) or any successor Federal law re
q_uiring a person who is a lobbyist or foreign 
agent to register. 

"(4) An expenditure made by a person who, 
during the election cycle, has communicated 
with or received information from a can
didate or a representative of that candidate 
regarding activities that have the purpose of 
influencing that candidate's election to Fed
eral office, where the expenditure is in sup
port of that candidate or in opposition to an
other candidate for that office. 

''(5) An expenditure if, in the same election 
cycle, the person making the expenditure is 
or has been-

" (A) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au
thorized committees; or 

"(B) serving as a member, employee, or 
agent of the candidate's authorized commit
tees in an executive or policymaking posi
tion." . 
TITLE V-LIMITATIONS ON ACCEPTANCE 

OF LARGE DONOR PAC CONTRIBUTIONS 
IN HOUSE OF REPRESENTATIVES PRI
MARY ELECTIONS 

SEC. 501. tiMITATION ON ACCEPTANCE OF 
LARGE DONOR MULTICANDIDATE 
POLITICAL COMMITTEE CONTRffiU· 
TIONS BY HOUSE OF REPRESENTA
TIVES CANDIDATES. 

Section 315 of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 441a), as amended 
by section 401, is further amended by adding 
at the end the following new subsection: 

"(j)(l) A candidate for the office of Rep
resentative in, or Delegate or Resident Com
missioner to, the Congress who is not a cer
tified House candidate under title V (and the 
authorized political committees of such can
didate) may not, with respect to an election 
other than a general election, accept con
tributions from large donor multicandidate 
political committees in excess of 20 percent 
of the maximum amount which a certified 
House candidate may expend with respect to 
the general election under title V. 

" (2) In paragraph (1), the term 'large donor 
multicandidate political committee' means a 
multicandidate political committee that ac
cepts contributions totaling more than $200 
from any single source in a calendar year.". 

TITLE VI-CONSIDERATION OF 
CONSTITUTIONAL AMENDMENT 

SEC. 601. EXPEDITED CONSIDERATION OF CON
STITUTIONAL AMENDMENT. 

(a) IN GENERAL.-If any provision of this 
Act or any amendment made by this Act is 
found unconstitutional by the Supreme 
Court, the provisions of section 2908 (other 
than subsection (a)) of the Defense Base Clo
sure and Realignment Act of 1990 shall apply 
to the consideration of a joint resolution de
scribed in section 602 in the same manner as 
such provisions apply to a joint resolution 
described in section 2908(a) of such Act. 

(b) SPECIAL RULES.- For purposes of apply
ing subsection (a) with respect to such provi
sions, the following rules shall apply: 

(1) Any reference to the Committee on 
Armed Services of the House of Representa
tives shall be deemed a reference to the Com
mittee on the Judiciary of the House of Rep
resentatives and any reference to the Com
mittee on Armed Services of the Senate 
shall be deemed a reference to the Com
mittee on the Judiciary of the Senate. 

(2) Any reference to the date on which the 
President transmits a report shall be deemed 
a reference to the date on which the Su
preme Court finds a provision of this Act or 
an amendment made by this Act unconstitu
tional. 
SEC. 602. CONSTITUTIONAL AMENDMENT DE· 

SCRIBED. 
For purposes of section 601, a joint resolu

tion described in this section is a joint reso
lution proposing the following text as an 
amendment to the Constitution of the 
United States: 

"ARTICLE-
" SECTION 1. In campaigns for election for 

Federal office, as necessary to protect the in
tegrity of the electoral process, Congress 
may provide for reasonable restrictions on 
the making of independent expenditures for 
public communications made during the 90-
day period ending on the date of a general 
election and on the making of expenditures 
for public communications which contain ex
press advocacy. 

" SEc. 2. Nothing· in clause 1 may be con
strued to affect the validity of any restric
tions on expenditures in campaigns for elec
tion for Federal office which are in effect 
prior to the adoption of this article. 

" SEc. 3. Congress shall have power to en
force this article by appropriate legislation. 
No legislation enacted to enforce this article 
shall apply with respect to any election held 
after the last day of the year of the third 
Presidential election held after the date of 
the enactment of the legislation, unless the 
period in which such legislation is in effect 
is extended by an Act of Congress which is 
signed into law by the President." . 
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INTRODUCTION OF THE HOME

OWNERS MILITARY EQUITY ACT 

HON. LINDA SMITH 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 

Mrs. LINDA SMITH of Washington. Mr. 
Speaker, today I rise to introduce legislation 
correcting an inadvertent inequity in the Tax
payer Relief Act (TRA) we passed last year. 

The TRA gives taxpayers who sell their prin
cipal residence a much-needed tax break. 
Prior to this, taxpayers were allowed a one
time exclusion on the profit from selling their 
home, but to take the exclusion you had to be 
at least 55 years old and live in the residence 
for 2 of the 5 years preceding the sale. 

In 1997, we changed that. Under the TRA 
all taxpayers who sell their personal residence 
on or after May 7, 1997, are not taxed on the 
first $250,000 of profit from the sale ($500,000 
for joint filers.) To qualify, there is a two-part 
test. The taxpayer must own the home for at 
least 2 of the 5 years preceding the sale, and 
he or she must also have lived in the home as 
their main home for at least 2 years of the last 
5 years. For most people, Mr. Speaker, all of 
this is fine. But there is a very important group 
of people we left out-military personnel on 
active duty away from home. 

For these people-the men and women 
serving in our military who are assigned some
what away from their �h�o�m�~�u�a�l�i�f�y�i�n�g� for the 
new exemption can be difficult. I'm sure every
one would agree that our military personnel 
should be able to qualify for the same tax re
lief available to every other homeowner. Serv
ing one's country away from home shouldn't 
be an impediment to qualifying for the exemp
tion, but that's exactly what it is in many 
cases. 

The measure am introducing today 
amends the home ownership test in the Tax
payer Relief Act so that military personnel who 
are away on active duty can include that time 
spent serving our country when they calculate 
the number of years they lived in their primary 
residence. Under the bill's provisions, mem
bers of our Armed Forces will be considered 
to be using their house as their main resi
dence for any period that they are away on 
extended active duty as long as they lived in 
the house as a principle residence before 
being ordered away. 

Senator McCAIN has introduced a similar 
measure in the other body. I hope my col
leagues here in the House will support this 
legislation and act swiftly to extend the same 
tax relief available to everyone else to the 
dedicated men and women in our Armed 
Forces. 

IN HONOR OF THE LAND 0 ' LAKES 
FISH AND GAME CL DB'S 50TH 
ANNIVERSARY 

HON. JAY W. JOHNSON 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 13, 1998 

Mr. JOHNSON of Wisconsin. Mr. Speaker, I 
rise today to pay tribute to the Land 0 ' Lakes 
Fish and Game Club as they celebrate their 
50th Anniversary. It is a remarkable milestone 
for a remarkable organization. 

The Land 0' Lakes Fish and Game Club is 
the oldest club of its kind in the state of Wis
consin. The club has been dedicated to the 
preservation of natural resources and wildlife 
from its inception. It is also dedicated to spon
soring educational projects in the public 
schools, as well as granting scholarships to 
teachers and students about to enter college. 

For their commitment to the environment 
and Wisconsin's Northwoods, for their work to 
foster education and learning, for their public 
service, I want to officially recognize the Land 
0 ' Lakes Fish and Game Club on a half cen
tury of excellence. 

I hope my colleagues will join me in con
gratulating the club on this extraordinary occa
sion, and wishing them another fifty years of 
success. 

SPECIAL TRIBUTE HONORING 
KELLY GEORGE, LEGRAND 
SMITH SCHOLARSHIP WINNER 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 13, 1998 

Mr. SMITH of Michigan. Mr. Speaker, it is 
with great respect for the outstanding record 
of excellence she has compiled in academics, 
leadership and community service, that I am 
proud to salute Kelly George, winner of the 
1998 LeGrand Smith Scholarship. This award 
is made to young adults who have dem
onstrated that they are truly committed to play
ing important roles in our N_ation's future. 

As a winner of the LeGrand Smith Scholar
ship, Kelly is being honored for demonstrating 
that same generosity of spirit, intelligence, re
sponsible citizenship, and capacity for human 
service that distinguished the late LeGrand 
Smith of Somerset, Michigan. 

Kelly George is an exceptional student at 
Grand Ledge High School and possesses an 
impressive high school record. She has been 
involved with the National Honor Society. Kelly 
is involved with Drama and varsity tennis and 
track. Outside of school Kelly, has been in
volved with her church as a student leader 
and various other community activities. 

In special tribute, therefore, I am proud to 
join with her many admirers in extending my 

highest praise and congratulations to Kelly 
George for her selection as a winner of a 
LeGrand Smith Scholarship. This honor is also 
a testament to the parents, teachers, and oth
ers whose personal interest, strong support 
and active participation contributed to her suc
cess. To this remarkable young woman, I ex
tend my most heartfelt good wishes for all her 
future endeavors. 

SPECIAL INTERESTS 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 13, 1998 

Mr. HAMIL TON. Mr. Speaker, I would like to 
insert my Washington Report for Wednesday, 
May 6, 1998 into the CONGRESSIONAL RECORD. 

THE POWER OF LOBBYISTS AND SPECIAL 
INTERESTS 

One of the public's biggest critici sms of 
Congress is the power that lobbyists and spe
cial interests have over the legislative proc
ess. People see them as extremely powerful 
wheeler-dealers, able to manipulate the sys
tem for their own advantage, " buying" the 
votes of Members of Congress through exten
sive campaign contributions and other fa
vors, and basically corrupting the political 
system. 

CONCERNS 

Certainly there are legitimate reasons for 
concern. Lobbying is constitutionally pro
tected under the right to petition govern
ment, yet the powers of pressure groups are 
formidable. Their numbers are l arge and 
their resources vast. There are special inter
est groups for almost every cause, and lob
bying is the third largest business in the na
tion's capital, behind only government and 
tourism. 

Special interests gain access to Members 
through campaign contributions and deter
mined lobbying, and often put pressure on 
Members to vote with them on their key 
votes. They also have a broader impact on 
the legislative process. Lobbyists regularl y 
meet with leaders of Congress to help lay out 
the congressional agenda, and play a role in 
drafting legislation, often behind closed 
doors. Congress will sometimes debate bills 
that have little or no chance of passage, but 
which will appease key supporters. 

Interest groups have also been. criticized 
for sending out misleading information on 
the issues and running expensive " issue ad
vocacy" attack ads against those who don't 
support their positions. They typically try 
to push through measures that benefit nar
row rather than broader interests, and can 
make more difficult the compromise that is 
so essential to our system of government. 
There is no doubt that Members hear dis
proportionately from the well-off and the po
litically active groups-such as seniors, vet
erans, small business owners, and gun own
ers. 

The power of special interests has long 
been recognized. More than 200 year ago, 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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James Madison and the other founding fa
thers were particularly concerned about the 
power of "factions" in a democracy. And 
over the years, many congressional scandals 
have been related to powerful special inter
ests and influence buying-from the Union 
Pacific and Credit Mobilier stock scandals in 
the 1800s to more recently the Keating Five, 
Koreagate, and Abscam affairs. 

BENEFITS 

Yet despite these concerns I believe that 
there is still a legitimate and important role 
for lobbyists and special interests to play in 
our system of government, and that the 
public's perception of their influence is often 
exaggerated. 

As the founding fathers recognized, special 
interests have their drawbacks but they also 
play an important role in informing legisla
tors of the concerns of major segments of the 
population. Advocacy groups can inform 
Congress of the ways legislation impacts 
their members, provide extensive informa
tion on upcoming issues, and help focus the 
public's attention on important issues. This 
flow of information between government and 
the governed enhances what Jefferson called 
the "dialogue of democracy". I've found that 
the most effective lobbyists are those pro
viding reliable information to Members and 
staff. Lobbyists understand that trust is 
their most precious asset. 

Special interests don't somehow just rep
resent "the bad guys". Almost every Amer
ican is represented by them in some way and 
has benefitted from their work. Lobbyists 
work, for example, for the continuation of 
the home mortgage interest deduction, for 
expanded medical research, for protecting 
our lakes and rivers, for improving inter
state highways, for maintaining the student 
loan program, and for protecting religious 
freedom. Advocacy groups have helped pass 
legislation ranging from key civil rights pro
tections to the deficit reduction package 
that has finally balanced the federal budget. 
Hoosiers benefit directly from the lobbyists 
representing the interests of the State of In
diana and local cities and towns in Wash
ington. 

It is true that lobbyists sometimes get 
through Congress measures that help only a 
few at the expense of the broader public. But 
the ease by which special interests can ma
nipulate the system and push things through 
is exaggerated by the public. First, while 
Members do pay attention to what advocacy 
groups say, they also pay very close atten
tion to the broad interests of their constitu
ents. The bottom line for Members is that if 
they ignore the wishes of their constituents, 
they simply won't get re-elected. Second, 
special interest groups have proliferated so 
much in recent years that they often cancel 
each other out. For example, in the area of 
health policy one or two groups used to 
dominate, but now there are 750 health 
groups alone. Third, the founding fathers 
specifi cally set up our government with nu
merous obstacles for special interests trying 
to push through legislation. With its com
plex rules and maze of procedural hurdles, 
Congress was designed to slow things down 
and allow all sides a chance to be heard. 

WHAT ' S NEEDED 

Special interest groups have a mixed im
pact on our political system. We shouldn"t 
simply condemn them, but we do need to 
rein in some of the excesses and address le
gitimate concerns. 

Various steps are needed. First, we need to 
pass campaign finance reform to curb the in
creasing reliance of lawmakers on money 
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from special interests. Second, the House in 
recent years has basically banned gifts from 
lobbyists. Although some people are unhappy 
with the change, we need to keep tough gift 
restrictions in place. Third, Congress passed 
improved lobbying disclosure in 1995 to get a 
better handle on who is lobbying and what 
they are doing. That was important, but we 
need to closely monitor the law to make sure 
it is not easily avoided, as past reforms have 
been. Fourth, we need to prohibit travel for 
Members and staff funded by groups with di
rect interest in legislation before Congress. 
Fifth, we need better disclosure of when lob
byists have played a major role in drafting 
legislation Congress is considering. Clearly 
the public has a right to know that. Sixth, 
because Members are much more likely to be 
contacted by special interest groups rep
resenting the better-off, we need to recognize 
that bias and make a special effort to ensure 
that all people in our society, including the 
less well-off, still have a voice in the deci
sions being made. Finally, all of us need to 
focus more on what's good for the country as 
a whole and less on what's good for each of 
us as individuals. At the end of the day, we 
are all Americans. 

CONCLUSION 

The proliferation of special interest groups 
may in some ways be worrisome, but it is an 
integral part of our system of government. 
As Madison noted, a free society nurtures po
litically active groups. They may not always 
act in the way that some of us might like 
and they may be prone to excesses, but they 
are still an important force in our system of 
representative democracy. 

HONORING MADALYN AND 
MATTHEW LINSKEY 

HON. NEWT GINGRICH 
OJ!"' GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. GINGRICH. Mr. Speaker, it is with great 

pride that I submit to the CONGRESSIONAL 
RECORD the following essay, "Honoring Our 
Heroes," written by Madalyn Linskey, an eight 
year old constituent of mine who attends 
Kincaid Elementary. Madalyn speaks elo
quently about the love and inspiration she and 
her family receive on a daily basis from her 
ten year old autistic brother, Matthew. I was 
privileged to be able to read Madalyn's essay 
at the April 25 Atlanta Investment Conference, 
the proceeds of which benefit the Friends of 
Autism. Through his enormous personal 
strength, Matthew reminds us all that with de
termination, courage, and love, we can over
come the most onerous of burdens to live a 
productive and fruitful life. I am proud to rep
resent Matthew and Madalyn. 

" HONORING OUR HEROES" 

I would like to tell you about my real hero. 
He is my brother, Matthew Arthur Linskey, 
Jr. He is ten years old. 

My brother was born with a disability 
called autism. He is mentally challenged and 
sees the world through a troubled and con
fused mind. He lives in a world that none of 
us can imagine. Somehow he finds a way to 
survive. 

Adults and children sometimes stare and 
make fun of him because they don' t under
stand his strange behavior. I'm sure that it 
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hurts his feelings but he shows a lot of cour
age and tries to go on with his life. 

He is very caring and compassionate to me 
when I am sad or angry about something 
even though I know he does not understand. 

Matthew is persistent when trying to learn 
how to do simple tasks. He is very brave 
when he has to do things that his mind tells 
him to be afraid of. 

This past summer after many years of 
swim lessons, Matthew competed in his first 
race. It was in our neighborhood on the sum
mer swim team. We were swimming against 
another neighborhood team. Matthew swam 
against boys his own age and finished last. 
He was so happy. Watching him made me feel 
so much joy in my heart. I was so proud that 
he tried his best. 

Matthew has been a special gift to me and 
my family. He has taught me to be patient 
and understanding to people with special 
needs. He has also taught me never to give 
up trying to reach my goals. If he has the 
courage to do it, then I do too. 

I admire and love Matthew Arthur 
Linksey, Jr. He is my brother, my best 
friend, and my "Real Lif e Hero" forever. 

A SPECIAL TRIBUTE TO JOSEPH 
HEYMAN ON HIS APPOINTMENT 
TO ATTEND THE UNITED STATES 
MILITARY ACADEMY AT WEST 
POINT, NEW YORK 

HON. PAUL E. GILLMOR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 

Mr. GILLMOR. Mr. Speaker, I rise today to 
pay special tribute to a truly outstanding young 
man from Ohio's Fifth Congressional District, 
Joseph L. Heyman. Joe has recently accepted 
his appointment to attend the United States 
Military Academy at West Point, New York. 

Joe, who is from Grand Rapids, Ohio, has 
distinguished himself as an outstanding stu
dent and a fine student-athlete while attending 
Ostego High School. 

During his career at Ostego High School, 
Joe excelled academically by achieving a per
fect grade point average of 4.00, which ranks 
him first in his class of 132 students. In addi
tion, Joe has been active in the National 
Honor Society and was named a National 
Merit Scholar Semifinalist. 

On the fields of competition, Joe has proven 
himself to be a talented and gifted student-ath
lete through his performances in both varsity 
football and varsity track. Joe has also been 
active in government and community service 
organizations. He has served on the Ostego 
High School Student Council, and is currently 
working on his Eagle Scout Award with the 
Boy Scouts of America. 

Mr. Speaker, I am confident that Joe will be 
very successful at West Point, and in all of his 
future endeavors. I would urge my colleagues 
to stand and join me in paying tribute to Jo
seph Heyman, and in wishing him all the best 
as he prepares for the United States Military 
Academy. 
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LENAWEE COUNTY POLICE 

OFFICERS MEMORIAL 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. SMITH of Michigan. Mr. Speaker, law 

enforcement officers work daily in communities 
across the Nation, assisting individuals in the 
pursuit of life, liberty, and happiness; 

Law enforcement officers are, most often, 
the first contact individuals have with their rep
resentatives of government, and they perform 
the duties and responsibilities of that important 
liaison role with wisdom and compassion; 

Law enforcement officers are expected to 
perform duties above and beyond those of the 
average person, including duties such as res
cuing individuals from a multitude of life-threat
ening incidents and assisting families during 
times of great personal sorrow; 

Law enforcement officers engage in a vari
ety of tasks, from visiting with home-bound el
derly citizens, mediating domestic disputes, 
and providing counsel to youngsters on our 
streets, to retrieving lost pets and bringing a 
spirit of friendship and compassion to an envi
ronment often lacking in these essential quali
ties; 

Law enforcement officers daily encounter in
dividuals within our society who reject all 
moral values and ethical codes of conduct in 
pursuit of criminal activities; 

Law enforcement officers risk their health, 
lives, and future happiness with their families 
in order to safeguard communities from crimi
nal predation; 

In the course of their duties, law enforce
ment officers may find themselves not only in 
harm's way, but also victims of violent crime; 
and 

The contributions made by Dep. Stanley B. 
Hoisington, Tpr. Cal Jones, Tpr. Douglas 
Pellot, Marshall Richard Teske, Tpr. Roger 
Adams, Ptlm. Bobby Williams, Ptlm. Steven 
Reuther, Tpr. Byron Erikson, law enforcement 
officers killed in the line of duty, should be 
honored, their dedication and sacrifice recog
nized, and their unselfish service to the Nation 
remembered. 

HONORING POLICE OFFICERS 
KILLED IN THE L INE OF DUTY 

HON. JAY W. JOHNSON 
OF WISCONSI N 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , May 13, 1998 
Mr. JOHNSON of Wisconsin. Mr. Speaker, I 

rise today to express my pride and respect for 
our brave law enforcement officials during Na
tional Police Week. I regret, however, that this 
body has not been afforded the chance to 
truly honor fallen police officers, as they would 
under my legislation, H. Con. Res 47. Unfortu
nately, my bill was not included on yesterday's 
suspension calendar of votes. 

The bill that Congress voted on and passed 
yesterday remembers the sacrifices of police 
officers. I do not intend to demean its purpose. 
It is a worthy bill with honest sentiment. How-
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ever, by denying the members in this chamber 
the ability to also vote on H. Con. Res 47, the 
leadership has failed to do all they can to 
honor police officers killed in the line of duty. 

Under my bill, whenever a police officer is 
killed in the line of duty, a special U.S. Flag 
flown over the Capitol Building would be low
ered to half-staff and then given to the family 
of the officer after it is flown. Currently, a flag 
is flown at half-staff only once a year to honor 
Police Officers Memorial Day. More than just 
words, this measure would entrust our nation's 
most powerful symbol, our flag , to remind 
Americans on a daily basis of the bravery and 
sacrifices of this nation's law enforcement offi
cers. 

This flag flown at half-staff over the Capitol 
would send a signal to Congress, to all of 
Washington and the entire nation that our 
brave law enforcement officers deserve our 
highest respect. The cold reality is that every 
57 hours, an officer will die in the line of duty 
in this country. When we lose a police officer 
in the line of duty, we have lost a hero. 

My bill has been endorsed by the National 
Fraternal Order of Police, the National Asso
ciation of Chiefs of Police, and the Inter
national Union of Police Associations. 

We must do all we can to protect and honor 
the police officers who risk their lives for the 
safety of our communities. When decision
makers in Washington see this constant re
minder of the bravery of law enforcement offi
cers, it will strengthen their support for the 
men and women who fight crime across Amer
ica. I would hope that this Congress will seize 
the occasion of Police Memorial Day to enact 
H. Con. Res 47, important legislation to honor 
fallen officers with a U.S. Flag at the U.S. 
Capitol dedicated to their service. 

A BRAVE TALE 

HON. CHRIS CANNON 
OF UTAH 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. CANNON. Mr. Speaker, I am proud to 

rise today to honor an extraordinary American 
and constituent of mine from the Third District 
of Utah. 

On March 12, 1998, Sgt. First Class Bryan 
Smethurst, a recruiter for the Army National 
Guard in Utah, was on his daily morning com
mute through Provo Canyon. Little did he 
know at the time that he would perform an un
common act of bravery that Thursday morning 
that would save the life of a woman, her preg
nant daughter and her three year old grand
daughter. 

The morning was pretty typical for that time 
of year and Bryan Smethurst was driving the 
icy and wet Provo Canyon road to work. But 
through the hazy windshield that morning he 
spotted something a little different-fresh skid 
marks on the asphalt were up ahead and then 
veered toward the river to an overturned car. 
Realizing that the accident must have just oc
curred-it would have been cleaned up by 
then if it had happened earlier-he stopped to 
investigate. The sight to behold left him no 
time to assess the danger to himself: He dove 
into the freezing Provo River to rescue the oc
cupants of the overturned car. 

May 13, 1998 
In moments, Bryan was struggling out of the 

river and pulling to safety the driver of the car, 
a young and pregnant woman who was fran
tically trying to help her mother and daughter 
still trapped. Rushing back into the river and 
moving against the current, Bryan was able to 
open one of the car doors and pull the grand
mother to safety. The third passenger of the 
overturned car was a child , who although quite 
secure in a car seat, was trapped upside
down with the icy river flowing just below her 
eyebrows. Battling an impending numbness in 
his hands from the freezing water and weath
er, Bryan released the child from the car seat 
and brought her safely to shore as well. 

All three occupants of the car had to be 
treated at a local hospital for hypothermia, 
minor cuts and bruises. They were able to re
turn to their homes later in the day. 

Three lives were saved on the morning of 
March 12 by Sgt. First Class Bryan Smethurst, 
a courageous individual who acted without re
gard for his own life, but rather in .the name of 
unselfish and brotherly love. 

It is precisely for such acts of bravery and 
kindness that we must strive to convey the ap
propriate recognition, honor and gratitude. 

TRIBUTE TO PASTOR G.L. 
JOHNSON 

HON. GEORGE P. RADANOVICH 
OF CALIFORNIA 

I N THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. RADANOVICH. Mr. Speaker, · I rise 

today to pay tribute to Pastor G.L. Johnson, 
Senior Pastor of the Peoples Church of Fres
no, California. Pastor Johnson is celebrating 
35 years of exceptional religious service at the 
Peoples Church of Fresno. 

G.L. Johnson was born in Houston, Texas 
on February 24, 1928. In 1950, G.L. Johnson 
married Jacqueline (Jackie) Cockerell, and in 
1953 they had their only daughter Cindy. Pas
tor Johnson attended Navarro Junior College 
of Corsicana, Texas; Southwestern Assembly 
of God College of Waxahachie, Texas; and 
Mennonite Biblical Seminary of Fresno, Cali
fornia. He was ordained in Fort Worth, Texas 
in 1951. 

In the Ministry, Pastor Johnson served as 
Youth Minister throughout the United States 
from 1946-1952. He served as a pastor in 
Corsicana, Texas from 1951-1953 and served 
as a Statewide Evangelist from 1953-1957. 
G.L. Johnson moved on to serve as a Pastor 
in Owensboro, Kentucky from 1957-1958 and 
then in Tallahassee, Florida from 1958-1961. 
He was the Associate Director of a Latin 
American Orphanage from 1961-1963. G.L. 
Johnson currently serves as Senior Pastor at 
the Peoples Church of Fresno where he has 
been serving since 1963. 

Some of the many awards and recognition 
that Pastor Johnson has received include the 
Distinguished Service Award from the City of 
Fresno, acting as Mayor of Fresno for the Day 
in 1973 and 1987, and being recognized as a 
Distinguished Minister by the California Theo
logical Seminary Hall. He received the P.C. 
Nelson Distinguished Alumnus Award from 
Southwestern College and the Calab Encour
agement award. He is the author of "How to 
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Conduct a Stewardship Campaign in the Local 
Church" and the "Loneliness Booklet." 

Mr. Speaker, it is with great honor that I pay 
tribute to Pastor G.L. Johnson for 35 years of 
service to the Peoples Church in Fresno, Cali
fornia. I applaud his commitment and dedica
tion to Christianity, and his effort to strengthen 
religion in the community is commendable. I 
ask my colleagues to join me in wishing Pas
tor G.L. Johnson many more years of suc
cess. 

TEEN SMOKING 

HON. NEWT GRINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. GINGRICH. Mr. Speaker, I would like to 

encourage my colleagues to read the following 
column, "Blowing Smoke on Smoking," from 
the April 27, 1998 edition of the Marietta Daily 
Journal. 

Like most Americans, I was sickened to dis
cover internal tobacco industry documents 
which revealed a marketing plan geared to 
teenagers. As a result of this and other unsa
vory revelations about the industry, I feel the 
tobacco lobby has zero clout on Capitol Hill 
today. 

This editorial clearly illustrates that the cur
rent debate over the tobacco issue is not one 
of who favors stopping teen smoking and lung 
disease. We all favor that. The question is 
whether we get there through legislation that 
specifically targets teen smoking without a net 
tax increase, as most of my Republican col
leagues and I favor, or do we get there by 
passing a large tax increase on the poor, 
using the increased revenue to line the pock
ets of trial lawyers, fund bigger government 
spending on new programs, and create even 
more federal bureaucracy, as the Clinton ad
ministration favors. That is the choice we face. 

[From the Marietta Daily Journal, Apr. 27, 
1998] 

BLOWING SMOKE 

Newt Gingrich said the other day that 
President Clinton was insincere in his sup
port of tobacco legislation, and President 
Clinton responded with a counter-attack. A 
better option was available to him. The 
president should have abandoned the insin
cerity. 

"This is not a question of who cares about 
children or who cares about stopping lung 
disease," the Republican House speaker is 
quoted as having said in a speech. "This is 
an issue about whether or not liberals delib
erately used a passionate, powerful, emo
tional issue as an excuse for higher taxes, 
bigger government and more bureaucracy." 

For those unkind words and others, Presi
dent Clinton orchestrated a response in 
which he and other Democrats essentially 
called Gingrich a shill for the tobacco indus
try and accused him of being someone who 

·doesn't much care if teens start smoking and 
. eventually die from lung cancer. 
, But Gingrich spoke the unvarnished truth. 
The White House has been supporting legis
lation that would increase federal regulatory 
powers, abridge First Amendment free
speech protections and hike cigarette taxes 
that are disproportionately paid by people 
with low incomes. The revenues, Clinton has 
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made clear, would then be used for expensive 
new programs mainly benefiting the middle 
class. 

Some 98 percent of smokers are adults and 
the proposed $1.10-a-pack tax would only 
cause an estimated 2 percent drop in teen 
smoking. Nevertheless, Gingrich himself has 
said he would support a tax increase if it 
would not be so high as to cause a black 
market in cigarettes. What he doesn't sup
port is the way the White House plans to 
spend the money, and here's where presi
dential sincerity can be measured. If the 
president and the Democrats truly want to 
curb teen smoking instead of bribing voters 
with new giveaways, why not use the extra 
funds for anti-smoking campaigns? Or the 
White House could do what Gingrich favors 
and support using the revenue for health 
care costs. 

Because of an escalating greed for reve
nues, the administration-supported bill spon
sored by Republican Sen. John McCain may 
now be dead. But if the president should get 
his way, the government would become a 
kind of shareholder in the tobacco industry, 
counting on its ongoing prosperity for the 
continued financing of programs that might 
well grow in popularity. 

Do the president's actions, then, dem
onstrate that he cares about saving teens 
from smoking and premature death, or do 
they demonstrate that he cares about polit
ical advantage? 

It doesn't take a Ph.D. in political science 
to figure out the answer. 

A SPECIAL TRIBUTE TO COL. JO
SEPH T. COX ON THE OCCASION 
OF HIS RETIREMENT FROM THE 
U.S. ARMY 

HON. PAUL E. GILLMOR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. GILLMOR. Mr. Speaker, I rise today to 

recognize a soldier and a gentleman on the 
occasion of his retirement. Col. Joseph T. Cox 
will retire Friday, May 15, 1998, after thirty 
years of distinguished service in the United 
States Army. 

Joe Cox was commissioned as a Second 
Lieutenant in the Signal Corps after graduating 
with honors from Lafayette College in 1968. 
During his career, he served as both a group 
and battalion communications officer in the 
Republic of Vietnam, as Commander of the 
501 st Signal Battalion of the 101 st Airborne 
Division, and as a permanent Professor of 
English at the United States Military Academy 
at West Point, New York. 

In a nation that reveres diversity as 
strength, Col. Cox's career is uniquely Amer
ican. As a soldier, he has mastered the art of 
warfare, earning a Ranger tab, receiving two 
bronze stars, and numerous other military 
awards. As a teacher, he has inspired count
less young men and women to master the art 
of the written word and an appreciation for po
etry. As a mentor, he has shown by example 
the importance of personal honor and choos
ing the harder right over the easier wrong. As 
a husband and father, he has kept his family 
at the center of his life. 

Mr. Speaker, Joe Cox is a soft-spoken gen
tleman whose record of service speaks loudly 
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for what is good about America. I ask my col
leagues to join me in thanking him for his 
service to country and in wishing he and his 
family all the best as he opens a new chapter 
in his life. May he fully enjoy the blessings of 
the freedom he has so ably defended as an 
officer in the United States Army. 

ECONOMIC DEVELOPMENT 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. HAMIL TON. Mr. Speaker, I would like to 

insert my Washington Report for Wednesday, 
May 13, 1998 into the CONGRESSIONAL 
RECORD. 

ECONOMIC DEVELOPMENT IN SOUTHERN 
INDIANA 

The Ninth Congressional District has 
changed dramatically since I came to Con
gress in 1965. Southern Indiana has retained 
its rural character, but our communities are 
now more closely linked to the national and 
global economies. Hoosier farmers and busi.
nesses now sell their products throughout 
the world, and we are attracting more busi
nesses, including major corporations like 
Toyota and AK Steel, than ever before. 

There have been many important players 
in this economic development, from entre
preneurs to community leaders to local, 
state and federal officials. It has been my 
privilege to have worked with them on a 
wide range of projects which have helped 
make southern Indiana what it is today: a 
region with a booming economy, record-low 
unemployment and a rising standard of liv
ing. 

During the 34 years I have been in Con
gress, approximately $2 billion in federal 
grants and loans have been directed to the 
communities of the Ninth Congressional Dis
trict. Those funds have served a wide range 
of purposes in promoting growth, develop
ment and quality of life for Hoosier resi
dents. 

TYPES OF ECONOMIC DEVELOPMENT 

�F�e�d�e�~�a�l� support has aided development in 
six key areas: 

HIGHWAYS AND AIRPOR'l'S 

Federal funding has helped transform our 
transportation system in southern Indiana. 
The I-64 and I-65 corridors have provided 
Hoosier businesses with a vital link to the 
national economy, and have attracted nu
merous companies and well-paying jobs to 
our state. I-65, for example, has become a 
magnet for growth, with many manufactur
ers and major distribution centers locating 
along the corridor. We are working now to 
complete the I-265 beltway in the greater 
Louisville area and make other highway im
provements to the region, including con
struction of a new U.S. 231 in Spencer Coun
ty. Federal funds have also helped with the 
development and expansion of smaller air
ports in southern Indiana as well as major 
national airports in Louisville, Cincinnati, 
and Indianapolis . 

OHIO RIVER 

The Ohio River has been a powerful force 
in our region's economy, transporting com
modities and creating thousands of jobs. The 
Clark Maritime Centre with key federal as
sistance, has given a boost to our river econ
omy. Even if Hoosiers are not in agreement 
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about river-boat gambling, there is no way 
to ignore the economic impact of this new 
industry which will bring an investment of 
$1 billion to the area and the creation of 
some 15,000 jobs. The Ohio River is also one 
of the most comprehensively managed rivers 
in the world, with 20 locks and dams and a 
network of flood-walls and levees to protect 
river communities. The federal government 
built this navigation system, and with my 
support, is modernizing the McAlpine Locks 
and Dam in New Albany and renovating 
flood protection facilities from Lawrence
burg to Evansville. 

REDEVELOPMENT 

Military base closings, factory closings and 
natural disasters have placed strains on 
some of our communities over the years. The 
federal government has helped these commu
nities to successfully recover. I have pushed 
the Army to clean up the Jefferson Proving 
Ground in Madison so that it can be turned 
to productive use; helped community leaders 
in Clark County as they prepare to redevelop 
the ammunition plant in Charlestown; and 
worked with several communities as they re
covered from natural disasters-most nota
bly the flood-plagued Town of English, which 
decided to move to higher ground. Last year, 
for example, the federal government made a 
special allocation of $6.5 million to help river 
communiti es rebuild after the 1997 floods. 

WATER AND SEWER 

Constructing water and sewer systems in 
our communi ties has been a longstanding 
priority. These facilities are necessary to 
improve water quality and to allow commu
nities to grow. When I first came to office, 
the focus was on improving the water supply 
in southern Indiana by constructing res
ervoirs at Brookville, Patoka and elsewhere. 
The emphasis today is on building or extend
ing water and sewer lines. My office spends 
hundreds of hours each year helping towns 
and cities throughout the district apply for 
the grants and loans to get these projects 
going, and we have had remarkable success 
getting our fair share of assistance from 
state and federal sources. 

HOSPITALS, LIBRARIES AND SCHOOLS 

I have attended scores of dedications for 
improvements made in southern Indiana's li
braries, schools, and hospitals, many of them 
completed with the help of federal grants 
and loans. I experience genuine satisfaction 
as I reflect on the improvement each facility 
makes in the quality of Hoosiers' lives. 

RECREATION 

Southern Indiana is blessed with some of 
the most scenic areas in the Midwest, and 
has long been a tourist destination. I have 
worked to promote recreational opportuni
ties, including: creation of the Muscatatuck 
Wildlife Refuge as well as the new Charles
town State Park; expansion of the Hoosier 
National Forest; construction of the Falls of 
the Ohio River Park and Interpretive Center, 
with its access to the ancient fossil beds on 
the Ohio River; and creation of a new Ohio 
River Greenway linking the communities of 
New Albany, Clarksville, and Jefferson. 

LESSONS LEARNED 

The past 34 years have provided many les
sons in how to promote economic develop
ment. First, local officials must take the 
lead in planning for new development and at
tracting new businesses. Second, there must 
be a strong local emphasis on building a 
skilled workforce, including investment in 
our schools, vocational programs, and work
place training initiatives. These efforts will 
be particularly important in coming years as 
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global competition for well-paying jobs in
tensifies. Third, our state must place a high 
priority on improving infrastructure. The 
highway bill currently pending in Congress 
will significantly boost Indiana's share of 
federal highway dollars and help address 
many unmet highway needs. Fourth, we 
must focus on encouraging our young people 
and entrepreneurs, never forgetting that the 
backbone of the Indiana economy is small 
business, which employs more than 2 million 
Hoosiers. 

And lastly, even with its flaws, govern
ment will always be an important part of the 
economic equation. My experience in Con
gress has taught that.good government at all 
levels can make our communities more com
petitive and our lives more pleasant. It can 
never replace individual Hoosiers' skill, hard 
work and creativity, but it can help lay the 
groundwork for successful development ef
forts, develop through education and train
ing the needed skills in the workforce, build 
vital infrastructure, and help leverage lim
ited funds to attract investors to our region. 

HONORING E. DUANE THOMPSON 
ON HIS RETIREMENT 

HON. J. DENNIS HASTERT 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. HASTERT. Mr. Speaker, I rise today to 

honor a man whose years of service to the 
citizens of my District cannot be overstated. 

Dewey Thompson, for the past thirty-two 
years, has led the Association for Individual 
Development with both excellence and com
passion. The Association serves individuals of 
all ages who are developmentally and/or phys
ically disabled or mentally ill, and Dewey 
Thompson has played a critical role in meeting 
the needs of these individuals and their fami
lies. A former teacher and counselor, Dewey 
joined AID in 1966 as its President, and since 
then the Association has grown to include 
more than thirty programs and serves more 
than 1 ,400 clients annually. 

I do not have the time to read off a list of 
Dewey Thompson's accomplishments and the 
awards he has received, but it is symbolic of 
his esteem within the community that AID's 
Rehabilitation Center was renamed in his 
honor in 1991. 

Mr. Speaker, I urge you and my colleagues 
to join me in honoring Dewey Thompson for 
his years of service to the people of Illinois 
and my District, and wish him the best on his 
retirement. 

WASHINGTON TOWNSHIP HEALTH 
CARE DISTRICT MEETING 
HEALTHCARE NEEDS IN THE 
13TH CONGRESSIONAL DISTRICT 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. STARK. Mr. Speaker, I would like to 

take this opportunity to recognize The Wash
ington Township Health Care District which 
has provided 50 years of service to the com
munity of Fremont, California. 

May 13, 1998 
Half century ago, a group of civic minded 

citizens created the Washington Township 
Health District in the belief that healthcare is 
just as much a matter of public duty and pub
lic financing as is public education. 

The District opened Washington Hospital, a 
150 bed facility, within 1 0 years. Washington 
Hospital has been providing superior health 
care services for the past 40 years; the Hos
pital has grown right along side the community 
and has consistently been able to meet the 
needs of our community. 

The founding members of the Board had the 
foresight to envision that returning profits to 
the Township, in the form of-services and pro
grams, would benefit the community more 
than profits being distributed to shareholders 
outside the District. In addition, the creation of 
a publicly elected Board of Directors provided 
ongoing community access to the governance 
of the District. 

Mr. Speaker, please join me in recognizing 
Washington Township Health Care District for 
the service it provides to meet healthcare 
needs in our community. 

TRIBUTE TO BROWNIE TROOP #434 
KEY WEST, FLORIDA 

HON. PETER DEUTSCH 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 

Mr. DEUTSCH. Mr. Speaker, I rise today to 
congratulate Brownie Troop No. 434 from 
Poinciana Elementary School in Key West, 
Florida. The troop received the community 
award in the 1998 Make a Difference Day 
Awards on April 19th from USA Weekend, a 
nationally distributed publication. 

Make a Difference Day, an annual event 
held on the fourth Saturday of every October, 
was started in 1992 by USA Weekend and 
The points of Light Foundation. The Poinciana 
Troop first participated in their event in 1996 
by holding a school-wide food drive which suc
ceeded in collecting 692 cans. 

The troop's original goal was to collect 
1 ,000 canned goods and recruit 13 busi
nesses to volunteer as collection sites. They 
surpassed their goal last October 25th by col
lecting 2,213 items of food for St. Mary's Soup 
Kitchen and enlisting the participation of sixty
five businesses. 

The Poinciana Elementary School Brownie 
Troop No. 434 is composed of 13 young girls, 
ages 6 to 8 who are: Katherine Albury, Allison 
Baker, Vanessa Barroso, Diana Baucom, 
Britney Bethel, Alexandria Caballero, Claire 
Dolan-Heitlinger, Espi O'Dell, Brittany 
Rogowski, Melissa Roos, Amanda Talbott, An
drea Wells ,and Sheri Yoest. The troop is led 
by Troop Leader Dawn Albury. As their con
gressman, I am proud to represent such so
cially-conscious young girls. I am sure the citi
zens of Key West join me in wishing them 
continued success in 1998. 
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A TRIBUTE TO OUR LADY OF 

MOUNT CARMEL CHURCH 

HON. GERALD D. KLECZKA 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. KLECZKA. Mr. Speaker, I rise today to · 

honor the Our Lady of Mount Carmel Church 
in West Allis, Wisconsin on the celebration of 
its 60th Anniversary as a congregation. 

The dream of having a church where the 
needs of the area Italian speaking community 
could be met began in the 1930's for a group 
of about 250 Italian-Americans. But several at
tempts to rent space for worship did not prove 
successful, and in 1938, members of the 
Italian community began to work to raise funds 
to build a church of their own. 

On September 21, 1939, the dream was re
alized, as Father Raymond Leng was named 
as the church's first administrator, and the par
ish began its· official existence. The Sisters of 
Charity of St. Joan Antida also took up resi
dence near the church and have since pro
vided religious training to many generations of 
children from Our Lady of Mount Carmel. 

Father Leng served the congregation until 
1946, and was succeeded by Father Salvatore 
Tagliavia, who served until 1956. Father Albert 
Valentino then became administrator, and re
mained with the congregation for nearly 35 
years until his death in 1991 . 

The present administrator, Father James 
Posanski, was appointed in 1991. Since then, 
the church has undergone several renovation 
projects, the parish council was reorganized , 
and a number of spiritual and social activities 
were reintroduced to the congregation . 

In 1992, the local Korean community began 
having bi-weekly masses at Our Lady of 
Mount Carmel. And, as interest in these 
masses grew, Father John Mace, S.J. soon in
troduced weekly worship for the Korean-Amer
ican community. 

Sadly, however, in December of 1996, due 
to a shortage of priests and declining numbers 
of parishioners, the Catholic Archdiocese an
nounced the closing of Lady of Mount Carmel 
and several other area churches. The parish's 
final date for services will be July 12, 1998, 
the Feast of Our Lady of Mount Carmel. 

The church's diamond anniversary celebra
tion was moved to May of 1998, to give the 
congregation time to properly celebrate the 
history and life of their beloved parish commu
nity. Although the coming months may present 
a great many challenges as decisions are 
made concerning the future of this congrega
tion, please join me in celebrating the 60 won
derful years of this devoted and faithful parish. 

May the Lord bless them on whatever paths 
their futures hold. 

TRIBUTE TO QUINN CHAPEL AFRI-
CAN METHODIST EPISCOPAL 
CHURCH 

HON. JAMES E. CLYBURN 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. CLYBURN. Mr. Speaker, I rise today to 

pay tribute to Quinn Chapel African Methodist 
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Episcopal Church of Sumter, South Carolina. 
This Church has provided a means of worship 
to the Sumter community for one hundred and 
fifty years, an anniversary which underscores 
the important role the Church plays in the 
Sumter community. It was my great honor to 
worship with the congregation March 15th as 
they celebrated this momentous occasion. 

The precise date of the Church's construc
tion is unknown. The building was originally 
erected in the first half of the nineteenth cen
tury, but Quinn Chapel African Methodist 
Church was burned to the ground a few years 
ago later when the adjacent school building 
caught fire. In the absence of a physical 
church building, members used a "bush shed" 
for worship. Rebuilt in 1864, the Church stood 
for the next 98 years until 1962. 

A new sanctuary was erected in 1964 under 
the leadership of the Reverend B.J. Johnson, 
and in 1993, the Memorial Hall was added 
under Reverend H.H. Felix. Family and friends 
of the Church provided leadership and funds 
for the initial building phase, and the Hall was 
dedicated in September of 1993. In January 
1996, renovation of the sanctuary and bath
room facilities was completed under Reverend 
F.J. Gadson, whose vision of an enlarged 
sanctuary and new educational building was 
realized in October of 1996. 

Throughout the physical changes, Quinn 
Chapel African Methodist Episcopal Church 
has held true to its mission to be an outreach 
ministry that provides support and relief to the 
disheartened, disadvantaged, and 
disenfranchised. The Church continues to 
serve the Sumter community by being a loving 
ambassador for Christ. 

I ask that Congress join me in showing true 
appreciation for Quinn Chapel African Meth
odist Episcopal Church as it continues to play 
such an important role in South Carolina, guid
ing Christian men, women, and children in 
their daily lives. The Sumter community is in
debted to the Church, as the gift of love is dif
ficult to repay. I congratulate the Quinn Chapel 
African Methodist Episcopal Church as it 
reaches a landmark One Hundred Fiftieth An
niversary. 

IN DEFENSE OF ORGANIC 
STANDARDS 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. KUCINICH. Mr. Speaker, I rise today to 

congratulate the USDA on its decision to re
vise the proposed rule on national organic 
standards. 

On December 16, 1997, the USDA pub
lished a proposed rule for national organic 
standards that would have undermined some 
of the basic tenets of organic farming. USDA 
wisely requested comment from the public on 
its proposal. The organic industry instantly mo
bilized and circled its wagons around the 
widely accepted, although uncodified, stand
ards that the industry has been following for 
decades. Organic farmers and consumers 
wanted to protect the standards behind the 
label they trust. 
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The USDA received 200,000 comments on 

its proposed rule, largely because of the ef
forts of organic farmers, consumer advocates, 
and industry groups which publicized the holes 
in the rule and ·urged people to voice their 
concerns. I applaud the efforts of those who 
have worked to protect the integrity of the or
ganic label. I would like to thank Rep. DEFAZIO 
for organizing a letter to Secretary Glickman 
urging him to work with the organic industry to 
bring the rule more into line with current 
standards and consumer preferences. And I 
commend the thirty-five of my colleagues who 
signed the letter. 

Finally, I congratulate Secretary Glickman 
on his decision to revise the proposed rule. In 
a press release dated May 8, Secretary Glick
man noted that "If organic farmers and con
sumers reject our national standards, we have 
failed ." I couldn't agree more. Consumer ex
pectations and preferences have driven the or
ganic market to where it is today, earning over 
$3 billion in sales. Strict organic standards that 
reinforce current practices and promote con
sumer preferences will help the market grow 
even more. 

I look forward to reviewing the revised pro
posal from USDA and to working with my col
leagues and the organic industry to ensure 
that our national organic standards are mean
ingful and conform to consumer expectations. 

MARISA ERDMAN, VOICE OF 
DEMOCRACY CONTEST WINNER 

HON. MICHAEL N. CASltE 
OF DELAWARE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. CASTLE. Mr. Speaker, I am pleased to 

call the attention of the House to the work of 
Marisa Erdman of Millsboro, DE. Marisa is 
Delaware's State winner of the Veterans of 
Foreign War's Voice of Democracy script writ
ing contest and has been named a national 
winner and recipient of a $1 ,000 scholarship 
award from the VFW. I congratulate Marisa, 
her family, and VFW Post 7422 in Millsboro, 
DE for sponsoring this excellent program. 

As my colleagues know, the VFW has spon
sored the Voice of Democracy Competition for 
51 years to promote patriotic and civic respon
sibility among our young people . and to help 
them attend college through the scholarship 
awards. The competition requires students to 
write and record a 3 to 5 minute essay on a 
patriotic theme. This year, over 93,000 sec
ondary school students participated in the con
test on the theme: "My Voice in our Democ
racy." I am very proud to share with the 
House, Marisa's excellent essay on the need 
for young people to be involved in their com
munity, to gain knowledge, and to use their 
experience as a voice in our democracy. 

Again, congratulations to Marisa, the 
Erdman family, and the members of the VFW 
Post 7422 for their fine work. 
" M Y VOICE IN OUR D EMOCRACY"-1997-1998 

VFW VOICE OF D EMOCRACY SCHOLARSHIP 
COMPETITION 

(By Marisa Erdman) 
The Golden Gate Bridge in San Francisco, 

California, which was once the world's larg
est bridge, attracts hundreds of thousands of 
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West Coast tourists annually. Each day, mil
lions of travelers cross the Kanmon Bridge 
between the Japanese islands of Hunshu and 
Kyushu. With a length of 4,626 feet, the 
Humber Bridge in eastern England is the 
longest single span bridge in the world. What 
do these three famous bridges have in com
mon? They are all suspension bridges in 
which towers holding long steel cables sup
port the roadway. And although the towers 
serve as the main structures, it is the 
bridge's many individual cables that provide 
the strength needed to sustain the weight 
crossing the bridge. 

A democracy, such as that of our United 
States, because of its design ·is much like a 
suspension bridge. Democracy serves as the 
backbone of our nation's strength supporting 
the weight of natural disaster, e,conomic re
cession, war, and change. Our forefathers 
crossed from the shore of oppression and tyr
anny into the promised land of choice and 
freedom. The principles and spirit of democ
racy are the towers serving as the basis for 
all other ideas that branch from our govern
ment. The individuals who comprise and fuel 
our government with their voices and in
sights serve as the cables that lift our great 
nation. Without several of its cables, a 
bridge will stand and function, however it 
will not prove as sturdy and may eventually 
collapse. Just as a democracy without the 
contribution of all its voices will still run, it 
will not be a true representation of the 
wants and needs of the people. 

But how can I make my one individual 
voice heard? Because of my young age, I 
often feel that I am unable to play an impor
tant role in our democracy. But like many 
people, I keep the spirit of democracy alive 
by being active in my community. Millions 
of teenagers like myself volunteer in pro
grams such as Big Brothers and Big Sisters 
and participate in food drives, benefit walks, 
and charity fundraisers in an effort to help 
those in need. By being involved in organiza
tions such as the Student Government Asso
ciation and by furthering my education, I 
can familiarize myself with the workings, 
ideas, and functions of our government. 
Through actions such as this, I have begun 
to keep the spirit of our democracy alive and 
thriving by dedicating my time, energy, and 
ideas. 

In the future, I can make my individual 
voice heard by supporting the principles of 
our democracy in louder ways. I can support 
the plans and ideas of politicians by casting 
my vote for the candidate I feel will best sat
isfy my needs. Above and beyond that, I have 
the opportunity to represent my fellow citi
zens by serving on community councils or by 
holding political office. Like the millions of 
Americans who have bravely risked their 
lives far and away to keep the bridge of de
mocracy standing, I also have the oppor
tunity to defend my country by serving in 
the mill tary. I can help keep the principles 
of our democracy alive through my talents, 
skills, and actions for the betterment of my 
community and our great nation. 

Through knowledge and contribution, I 
have become an effective cable in the bridge 
of our democracy that will allow our great 
society to cross into the future . .. and my 
voice in our democracy will be heard. 
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HONORING THE BROOKLYN CHILD 
ADVOCACY CENTER 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. TOWNS. Mr. Speaker, I rise today to 

join Innovations in American Government, an 
awards program of the Ford Foundation and 
Harvard University's John F. Kennedy School 
of Government in partnership with the Council 
for Excellence in Government, in commending 
the exciting efforts of Brooklyn Child Advocacy 
Center (BCAC) in creating a program which 
put children first. 

Innovations in American Government is rec
ognized as one of the most prestigious public 
awards in the country. Innovations awards and 
recognizes programs and policies that rep
resent original and effective government initia
tives. The Brooklyn Child Advocacy Center is 
among the 100 semifinalists for the award this 
year. BCAC is an inter-agency partnership that 
brings together all the jurisdictional agencies 
responsible for the investigation and prosecu
tion of child sexual abuse. 

Traditionally, the investigation of child sex
ual abuse meant multiple interviews with mul
tiple professionals, disclosing the abuse to 
three separate agencies. Through the creation 
of BCAC, previous practices have changed 
dramatically. When children disclose sexual 
abuse, they are brought to the BCAC, a child
friendly environment, instead of police pre
cincts, emergency rooms, and municipal of
fices. At the Center, specialized units of each 
agency's staff work together in a coordinated, 
multidisciplinary team approach. 

Mr. Speaker, please join me in honoring 
Brooklyn Child Advocacy Center for all of its 
achievements and hard work to meet the 
needs of children who have been victimized. 

TRIBUTE IN HONOR OF PRINCIPAL 
PATRICIA K. O'CONNOR 

HON. CHARLFS E. SCHUMER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. SCHUMER. Mr. Speaker, I would like to 

take a few minutes today to give tribute to Ms. 
Patricia K. O'Connor, the principal of St. Ed
mund Elementary School, in recognition of her 
25 years of service to the students of St. Ed
mund. 

Principal O'Connor spent her first twelve 
years at St. Edmund teaching students in the 
middle and upper grades before assuming the 
position of principal in 1984. Since then, her 
dedicated spirit and enthusiasm have left an 
indelible mark on St. Edmund Elementary 
School. 

During her tenure, Principal O'Connor has 
helped St. Edmund to flourish and grow. She 
introduced a pre-Kindergarten program and a 
full-day Kindergarten program for the benefit 
of the youngest students at St. Edmund. 
Keeping pace with new technologies, Principal 
O'Connor has ensured that the school has a 
fully equipped computer lab for use by the stu-
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dents. Her efforts have won Middle States Ac
creditation for St. Edmund Elementary School. 

A school is not just an academic institution, 
it is also a community of students, parents, 
and teachers. Principal O'Connor has contrib
uted to this community in the same way, and 
with the same dedicated work, that she has 
contributed to the classrooms of St. Edmund 
Elementary. She has started the Children's 
Choir which performs at many Liturgical cele
brations in addition to establishing a Children's 
Liturgy at Mass on the third Sunday of each 
month. She has organized school plays such 
as a Christmas Pageant and a Passion Play 
which is performed during Holy Week. By 
helping to start a student-run newspaper she 
has strengthened the sense of community at 
St. Edmund immeasurably. 

Principal O'Connor's talents have· been pre
viously recognized through her position as Li
aison to District #22 for Remediation. I am 
sure that all of my colleagues today will be de
lighted to join with me in honoring Principal 
Patricia K. O'Connor for her twenty-five years 
of service to the community of St. Edmund El
ementary School as a teacher, a principal, and 
as a leader. 

HANOVER AREA CHAMBER OF 
COMMERCE CELEBRATES ENDUR
ING COMMITMENT TO COMMU
NITY AFTER 75 YEARS 

HON. WILLIAM F. GOODLING 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. GOODLING. Mr. Speaker, May 13, 

1998 will mark the 75th anniversary of south 
central Pennsylvania's, Hanover Chamber of 
Commerce. Since its establishment in 1923, 
the Chamber has been dedicated to serving 
the community and promoting the economic 
interests of Hanover's merchants and manu
facturers. 

For three quarters of a century, the Hanover 
area has benefitted tremendously from the 
Chamber's efforts to improve the quality of life 
in the community. Because of the Chamber's 
enduring dedication to promote the business 
opportunities in the area, Hanover has be
come Pennsylvania's fifth largest retail trading 
area and eighth largest manufacturing center. 

Today, the Chamber's leadership has been 
even more vital to the future of their commu
nity. As Hanover continues to experience an 
explosion of commercial and residential 
growth, the Chamber recognized this chal
lenge by adopting a visionary agenda-the 
Hanover 2000 Plan-to effectively manage 
this tremendous expansion. The plan focuses 
on community development, human services, 
water and scenic resource protection, and in
frastructure improvements. 

This combination of economic promotion 
and community service initiatives are sure to 
bring the Hanover area to the forefront of ex
cellence as we enter the 20th century. In rec
ognition of its past and future successes, I am 
pleased to associate myself with such an im
portant organization committed to better serv
ing the greater Hanover area and join them as 
they celebrate their Diamond Anniversary . .. 
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TRIBUTE TO MAYOR ROGER 

SHEPHERD 

HON. MARION BERRY 
OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. BERRY. Mr. Speaker, I rise today to 

pay tribute to a great man. 
Roger Shepherd was a person who was 

proud of his community and envisioned great 
things for the future. As a school teacher, he 
touched· the lives of children and helped to 
shape future generations. As Mayor of Harris
burg, Arkansas, he touched an entire city. 

In serving from 1975 to 1976, Mayor Shep
herd produced an impressive list of accom
plishments, He worked continually to bring 
grants into the .city to help Harrisburg reach its 
full potential. Mayor Shepherd was responsible 
for the creation of a city park in Harrisburg. He 
was mayor l when our nation celebrated its 
200th birthday and directed the successful 
Harrisburg Bicentennial Celebration. 

The city of ·Harrisburg will remember Mayor 
Shepherd through an upcoming city festival 
being held in his honor. The festival will serve 
as a testament to him and the contributions he 
made to his hometown. It is selfless people 
like Rog1er Shepherd that make the world a 
better place. 1 

r 

HONORING GULFSTREAM AERO
SPACE CORPORATION AND THE 
GULFSTREAM V INDUSTRY 
TEAM bN WINNING THE 1997 ROB
ERT J. COLLIER TROPHY 

HON. JACK KINGSTON 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. KINGSTON. Mr. Speaker, it is a thrill for 

me to speak in this chamber today not to talk 
about any pressing matters at hand or par
ticular legislation, but to pay tribute to an out
standing company that is based in Georgia's 
1st Congressional District. This company is 
known as Gulfstream Aerospace Corporation, 
and they have reached a milestone. 

Throughout my years as a public servant, I 
have come to know the Gulfstream Family in 
Savannah. They truly represent what it takes 
to become the nation's leading manufacturer 
in corporate/business jets. Every time I visit a 
member of this fine organization, I am always 
reminded of what symbolizes dedication and 
excellence .. 

Because of their unprecedented achieve
ment, the Gulfstream V, and their flawless rep
utation, the National Aeronautic Association 
has awarded the 1997 Robert J. Collier Tro
phy to the Gulfstream Family. This acknowl
edgment is no ordinary, run-of-the-mill trophy. 
It is aviation's most prestigious award. 

The · Collier Trophy is given annually by the 
National Aeronautic Association to recognize 
the top aeronautical achievement in the United 
States. Gulfstream and the G-V Industry Team 
were presented the trophy at a ceremony and 
dinner at which I was privileged to attend on 
April 29, 1998, hosted by the National Aero-
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nautic Association and the National Aviation 
Club in Arlington, Virginia. 

Gulfstream and the Gulfstream V industry 
team were recognized specifically "for suc
cessful application of advanced design and ef
ficient manufacturing techniques, together with 
innovative international business partnerships, 
to place into service the Gulfstream V-the 
world's first ultra-long range business jet." 
Past winners of the award include Orville 
Wright, Neil Armstrong and the Apollo 11 flight 
crew, Charles E. "Chuck" Yeager and United 
States Senator JOHN GLENN. 

Certified by the FAA in April, 1997, the Gulf
stream V business jet is the first aircraft of its 
kind in the world. With unmatched perform
ance, comfort and speed, the Gulfstream V 
has a range that is 50% greater than any 
other business jet currently in service. The 
Gulfstream V can carry eight passengers and 
a crew of four non-stop distances up to 6,500 
nautical miles at speeds up to Mach .88. The 
V is designed to cruise routinely at 51,000 
feet. Last year, in the first eleven months of 
service, the Gulfstream V set 47 world and na
tional records, consisting of 22 air speed 
records and 25 performance records. The 
Gulfstream V has made non-stop travel be
tween cities such as Tokyo and Washington, 
London and Beijing, Los Angeles and Moscow 
routine business. 

The Gulfstream V was recognized as one of 
the "Ten Most Memorable Flights in 1997" by 
the National Aeronautic Association on the 
flight from Washington, D.C. to Dubai, United 
Arab Emirates. The flight was 6,330 nautical 
miles and took 12 hours and 40 minutes. It 
flew non-stop. 

On behalf of the citizens of the 1st District 
of Georgia, I would like to congratulate the 
6,000 men and women at Gulfstream for their 
outstanding work and for achieving this ex
traordinary milestone. I am very proud to have 
the opportunity to recognize the Gulfstream 
Family this day. 

Thank you, and may others throughout the 
aviation community be inspired to follow 
Gulfstream's path to success. 

TRIBUTE TO THE TUNA CLUB OF 
SANTA CATALINA ISLAND 

HON. RANDY "DUKE" CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. CUNNINGHAM. Mr. Speaker, I rise 

today to celebrate the Centennial anniversary 
of the Tuna Club of Santa Catalina Island. 
Founded in 1898 by Dr. Charles Frederick 
Holder, following his rod and reel capture of a 
183-pound leaping tuna, the Tuna Club inau
gurated the sport of big game fishing. During 
the last century, the Tuna Club has advanced 
angling as a sport by designing rules that 
gave their quarry a sporting chance, intro
ducing tackle categories that recognize an in
dividual's skill , and initiating a code of sport 
fishing ethics. Many of these accomplishments 
have been adopted by angling clubs world
wide. 

In addition, the Tuna Club has had a signifi
cant impact on how the public perceives the 
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importance of protecting marine resources. 
The Tuna Club has led by example, holding its 
members to a high degree of sportsmanship 
and fighting to secure legislation to protect the 
Catalina Islands fishery. 

Let the permanent RECORD of the Congress 
of the United States make note of the Tuna 
Club of · Catalina Island, recognizing its first 
century of angling, sportsmanship, conserva
tion and good fellowship. May its membership 
have good fishing for the Tuna Club's next 
century. 

HONORING KIRA CORRILLO 
CORSER, FRANCES PAYNE 
ADLER AND HEIDI McGURRIN 

HON. SAM FARR 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. FARR of California. Mr. Speaker, I am 

pleased to announce that the works of two 
photographers and one poet from my district 
are currently on display in the Cannon Ro
tunda. 

This is the second year that I have hosted 
"A Matriot's Dream: Health Care for All" at a 
reception in the Rayburn Foyer. This collection 
of photographs by Kira Corrilo Corser and po
etry by Frances Payne Adler creates a visual 
story of compelling social issues. This heart
wrenching exhibit on the plight of the unin
sured is a must-see for everyone. Many of us 
don't worry about health care once we've 
made our choice during open season, but 
what about those who can't afford health care; 
or have maxed out the coverage with horren
dously high medical costs related to cancer or 
childhood leukemia; or those who simply can't 
afford the co-pay on medication they must 
take three times a day for high blood pres
sure. The photographs and poetry go straight 
to the heart on these and other questions. 

Also showing in the Cannon Rotunda is a 
photo essay on the daily lives of the Cuban 
people. In 1996 the artist, Ms. Heidi McGurrin, 
spent a number of months on a photo-journal
istic assignment in Cuba. Her current show, 
"Cuba: So near . . . yet so far", presents the 
Cuban people-from a young bride to a home
less man; a man on his pillow to a woman 
hanging laundry-in amazing clarity and detail. 
Ms. McGurrin's work centers mostly around 
La Habana, Mantazas and Varadero. This is 
an incredible opportunity to meet the Cuban 
people and gain a small insight into their daily 
lives. 

Ms. McGurrin wrote a short statement which 
she titled "Lasting impressions of 
La Habana". This statement gives you a taste 
of the richness that is Cuba and that shines 
through Ms. McGurrin's photographs. I submit 
this statement for the RECORD. 

LASTING IMPRESSIONS OF LA HABANA 

Blown by the winds 
She stands proud and naked 
Pulsing with music 
and beautiful faces .. . jumping colors 
dripping beauty 
open hearts 
a heaven glimpsed ... a sadness felt 
old passions lived 
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A country fu ll of heart, honesty, soul, pas

sion, rhythm. 
Blacks, honey colored mulattos, mixtures 

of Chinese and Spanish, Cubanos. 
Handsome. Full of music. 
Beautiful souls who sing and dance and cry 

and feel, whose struggle is for truth, honor, 
beauty and heaven. Proud. 

Fl owers are everywhere, even in the trees, 
the beautiful trees. The buildings with old 
i ronwork, stained glass. marble everywhere, 
are li k e old peeling faded dancers of every 
color and hue, so regal. Pale blue, deep blue, 
pale green, burgundys and wines, soft rouge 
col ors, standing like proud haunti ng crum
bling angels. 

The women are beautiful. They pay atten
tion and look at you as though they have 
never seen anyone lik e you before, they 
make you feel very much alive, but kind of 
like a ghost. You are there but you are not 
there, just like the buildings . .. the feelings 
can be elusive. 

Wal k ing through the inner city I saw fami
lies sitting in the doorways . .. the least 
gesture fr om me would bring such warmth, a 
beaut iful smil e. I feel so much love for these 
people. 

SUPPORT FOR UNDERGROUND 
RAILROAD 

HON. DANNY K. DAVIS 
OF ILLINOIS 

I N THE HOUSE OF REPRESENTATI VES 

Wednesday, May 13, 1998 
Mr. DAVIS of Illinois. Mr. Speaker, I rise 

today to lend my support to an effort in the 
Senate to amend the Higher Education Bill 
and give the Secretary of Education in con
sultation with the Secretary of the Interior, au
thority to provide grant money to create an 
educational center to research and celebrate 
the history of the Underground Railroad. 

Under the agreement, as I understand it, the 
Department of Education would be authorized 
to evaluate competitive proposals put forward 
by non-profit educational groups and select a 
proposal that meets certain criteria, including 
the utilization of an existing public-private part
nership and an on-going endowment to sus
tain the facility in the future. 

Mr. Speaker, in 1990 this Congress directed 
the National Park Service to conduct a study 
of alternatives for commemorating and inter
preting the Underground Railroad. The Park 
Service found that there were numerous sites 
in several States involved in the operation of 
this secret enterprise. Consequently, the Park 
Service could not recommend just a single site 
for an Underground Railroad memorial. 

The effort in the Senate solves this dilemma 
by providing funds for the development of a 
major "hub" site and creation of satellite cen
ters all over the country-true to the actual op
eration of the Underground Railroad. 

Mr. Speaker, the efforts to include this 
amendment on the Education Bill is also true 
to the Underground Railroad, because the les
sons of the organization are still appropriate 
today. This commemoration is more than just 
an historical monument, but instead is a 
teaching and research tool , that will be used 
to teach us about our heritage. 

Mr. Speaker, I hope the Senate will include 
this amendment and I hope the House con
ferees will accept the language in conference. 
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TRI BUTE TO PATRICIA A. FORD 

HON. BARBARA LEE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 

Ms. LEE. Mr. Speaker, I rise in honor of Pa
tricia A. Ford, the 1998 recipient "Unionist of 
the Year" award bestowed by the Central 
Labor Council of Alameda County on May 8, 
1998 in Oakland, CA. Raised and educated in 
Oakland, California, Patricia A. Ford began 
her career as a labor activist in the early 
1970's when he helped to form an employee 
caucus at Alameda County's Highland Hos
pital. The group sought to reform its inde
pendent union, the Alameda County Employ
ees Association, and Ford helped lead a suc
cessful effort to affiliate the union with SEI as 
Local 616. 

Ford became one of the new local's first 
and most effective shop stewards, and Local 
616 members quickly tapped her for leader
ship. In 1975, she was the first African-Amer
ican woman elected Vice President of the Ex
ecutive Board, and in 1978, the first African
American woman elected Local 616 President. 
Meanwhile, Ford made the union her career 
as she became the first rank-and-file member 
selected to work as a field representative. In 
1989, the Local 616 Executive Board ap
pointed Ford to the union's top position, Exec
utive Director and a member of the Executive 
Committee of the Central Labor Council of Al
ameda County. She was the first African
American to serve in that capacity. 

Under Ford's leadership, Local 616 made 
tremendous strides, successfully extending its 
organizing into the private sector, where it now 
represents employees of Prison Health Serv
ices and the AIDS Project of the East Bay. 
Ford also developed and hosted the first 
SEIU-sponsored Civil and Human Rights Con
ference, attended by leaders and members 
from throughout the SEIU western region. 
Since then, the International Union has ex
panded the Civil and Human Rights Con
ference to all regions. 

In 1992, Ford was elected to the SEIU Inter
national Executive Board, and became Presi
dent of SEIU Joint Council 2 in the Bay Area. 
In 1995, Ford was elected Secretary-Treasurer 
of the Western Conference, a position she still 
holds. In April 1996, Ford made SEIU history 
when she was elected as the International Ex
ecutive Vice President on a leadership slate 
headed by International President Andrew L. 
Stern. She, thus, became the first African
American, and only the second woman, elect
ed to a top leadership post at SEIU. 

Ford was a member of the Board of Direc
tors of the Alameda All iance for Health which 
manages the MediCal program for Alameda 
County and is a parishioner of the Williams 
Chapel Baptist Church in Oakland, California. 
She has a son, Andre, and two grandchildren, 
Ayauna Phajae and Christopher Erin. 

Her life-long commitment to service for all 
working people has been a model for all of us. 
With heartfelt congratulations, I salute Patricia 
A. Ford as the Central Labor Council of Ala
meda County's 1998 "Unionist of the Year." 

May 13, 1998 
COMMEMORATING ALBANY , 

OREGON'S SESQUICENTENNIAL 

HON. PETER A. DeFAZIO 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. DEFAZIO. Mr. Speaker, May 17, 1998 

marks the Sesquicentennial of the ·date that 
Walter and Thomas Montieth filed a land claim 
in what became known as-Albany, Oregon. 

Found in the heart of the Williamette Valley 
along the banks of the Williamette and 
Calapooia rivers, Albany, is renowned for its 
beautiful victorian homes, gracious downtown 
district, and diverse ecor;tomy . . Albany has 
flourished as a center of �b�u�s�i�r�-�,�~�s�s �.� activity for 
the region while preserving . its roots as a pio
neer settlement. Oregonians �s�t�i�o�~�)�d� take great 
pride in the foresight of �A�l�b�c�i�[�I�Y�' �~ �,� 90mmunity 
leaders who preserved its �h�i�s�t�o�~�i�G �r �~�r�c�h�i�t�e�c�t�u�r�e� 
and in those who make it availab) S:. io all of us 
to enjoy today. . , �~� · 

I'm proud to have the honor.to �r �~�p�r�e�s�e�n�t� the 
people of the Albany area in the United States 
Congress. I congratulate the City 'and its lead-
ers on its 150th birthday. · · · 

------ •• ! 

INTRODUCTI ON OF THE .1" POISON 
CONTROL CENTER .. 'ENHANCE
MENT AND AWARENESS- ACT OF 
1998" 

HON. FRED UPTON 
OF MICHIGAN 

I N THE HOUSE OF REPRESENTATIVES_ 

Wednesday, May 13, 19Q{J 
Mr. UPTON. Mr. Speaker, I rise today in 

support of legislation that I am introducing with 
my colleague and friend Rep. ED TOWNS to 
provide a stable source of funding for our na
tion's poison control centers, create a national 
toll-free number to provide ready access to 
these centers, and increase public education 
about poison prevention and the availability of 
poison control resources. ..-1 

Poison control centers provide · vital , very 
cost-effective services to the American public. 
Each year, more than 2 million poisonings are 
reported to poison control centers throughout 
the United States. More than 90 percent of 
these poisonings occur in the home, and over 
50 percent of poisoning victims are children 
under the age of 6. For every dollar ·spent on 
poison control center services, seven dollars 
in medical costs are saved. 

In spite of their obvious value, poison con
trol centers are in jeopardy. They are currently 
financed through unstable arrangements of 
various public and private sources. Over the 
last two decades, the number of centers has 
steadily declined, jeopardizing access to serv
ices. 

The legislation I am introducing today will 
provide up to $27.6 million per year over the 
next five years to provide a stable source of 
funding for these centers, establish a :national 
toll-free poison control hotline, and improve 
public education on poisoning prevention and 
services. The legislation is designed to ensure 
that these funds supplement-not supplant
other funding that the centers may be receiv
ing and provides the Secretary of Health and 
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Human Services with the authority to impose 
a matching requirement. 

I encourage my colleagues to join me in 
support of this very cost-effective investment 
in the safety and health of the American pub
lic, especially our children. 

INTRODUCING H.R. 3845 TO CREATE 
A JOINT FORCES COMMAND 

HON. WILUAM M. "MAC" THORNBERRY 
OF TEXAS 

IN THE HOU,SE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. THORNBERRY. Mr. Speaker, I believe 

that one of the most important, and in many 
ways most difficult·, challenges facing our gov
ernment and our Nation over the next few 
years is ·'the transformation of our national se
curity organizations to meet our security needs 
of the next century. Toward that end, I have 
introduced H.R. 3845, to create a Joint Forces 
Command ·in the U.S. military. 

Inside arid outside of government, there is 
widespread recognition that the world security 
environment has changed and that our secu
rity structures will have to change as well. 
Throughout history, nations that have pre
pared to fight the last war have paid the price. 
Nations , that recognize changing conditions, 
develop new technologies and doctrines, and 
exert the institutional discipline to overcome 
the natural �~�e�s�i�s�t�a�n�c�e� to change have had the 
advantage. 

The threats to our security are changing
which is not to say they are lessening. There 
is less risk of a nuclear war with Russia, but 
there continue to be many nations seeking nu
clear weapons. The chemical and biological 
threat is growing. Conflicts in all parts of the 
world are more troubling as they are brought 
into our living rooms and as the world be
comes more interdependent. 

Meanwhile, technology is advancing at a 
dizzying pace, creating both new dangers and 
opportunities. Worldwide commerce is becom
ing dependent upon space, just as it was de
pendent on the oceans in the past. But limited 
budgets and uncertainty as to our role in the 
world, added to the institutional resistance to 
change, place doubt on our ability to adapt to 
meet future challenges. 

One thing is certain: Change is happening 
all around us, and it will continue to happen. 
We will have to be prepared to deal with it; the 
only question is ·whether we will be prepared 
in ·time. 

We must rethink all of our security struc
tures, not just the military. Our diplomatic, nu
clear energy, , and international economic ef
forts must all be part of a new approach. But 
I fear that bureaucratic self-interests, fighting 
for scarce resources, focusing on day to day 
problems, and the lack of urgency will con
spire to prevent the kind of timely trans
formatior:J which is required. 

' This kind of transformation in the military re
quires changes in process, culture, organiza
tion, doctrine, as well as taking advantage of 
technotogy. The role for Congress in this 
transformation is obviously limited. But just as 
in the past with Goldwater-Nichols, the 
Congress's role is indispensable. H.R. 3845 
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would take one small, but significant step to
ward making sure we make the transformation 
which is required of us. 

Since 1991 , the Atlantic Command has re
sponsibility for training , force integration and 
force provider, in addition to having the geo
graphic responsibility for the Atlantic Ocean 
and the Supreme Commander of NATO. Cur
rently, there is no permanent joint experimen
tation process. Each of the services has its 
own. 

My bill would create a Joint Forces Com
mand, similar to the way Congress created the 
Special Operations command in 1991. The 
Joint Forces Command would be the force 
provider for the geographic CINC's, oversee 
joint training and experimentation, and coordi
nate and integrate the service battle labs. 

Goldwater-Nichols pushed the military into 
jointness in carrying out military operations. 
We do not have the level of jointness needed 
to prepare for military operations. We also do 
not have a permanent joint experimentation 
process to help us make smart procurement 
decisions and to develop joint doctrine, both of 
which will be indispensable. 

Since the QDR and NDP reports, virtually 
every witness before the National Security 
Committee, who has been asked, has ac
knowledged that this transformation process is 
one of the most important and one of the most 
difficult challenges our country faces over the 
next few years. DOD witnesses have testified 
that these issues are being considered and 
worked by each service. I do not want to re
place that. I do want to bring the service's 
work together, and the Joint Forces Command 
will help to focus these variety of initiatives 
into an efficient, joint force. 

I hope that this proposal will spawn others. 
I hope that Congress and the military and out
side experts will engage in full and fruitful dia
logue about where we need to go and how we 
can get there. My goal is to make sure that 
Congress fulfills its responsibilities to see that 
this transformation takes place so that we can 
continue to provide for the common defense 
into the next century. 

TRIBUTE TO HERB WHEELER 

HON. JOHN W. OLVER 
OF MASSACHUSE'l'TS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. OLVER. Mr. Speaker, I rise to recognize 

the community leadership of my constituent, 
Mr. Herb Wheeler of Athol , Massachusetts. 

On May 20th, 1998, the North Quabbin 
Chamber of Commerce will be honoring Mr. 
Wheeler as Citizen of the Year. Mr. Wheeler 
is the co-owner, with his wife Colleen, of 
Flowerland Florist, located in Athol. The pres
tigious Citizen of the Year award is given to 
the person who has most exemplified selfless 
dedication to the pursuit of economic pros
perity for the North Quabbin region. 

From the beginning of his career, Herb 
Wheeler understood how important a thriving 
retail climate was for Main Street, not only to 
his own success, but to that of the whole 
town. Herb has worked diligently to bring retail 
businesses into Athol's downtown. His interest 
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and involvement led him to the Athol Mer
chant's Association, of which he eventually be
came president. Through Herb's leadership, 
this organization grew into a group who's 
proactive commitment to economic develop
ment is unsurpassed in the region. 

Herb Wheeler has become even more in
volved in his community as the years have 
progressed. In addition to his leadership role 
with the Athol Merchant's Association, Herb is 
an executive board member of the North 
Quabbin Chamber of Commerce, a board 
member of Athol-Orange Public Access Tele
vision, and a member of the Athol/Royalston 
School District Building Committee. 

I join the Chamber in saluting Herb Wheel
er's contributions, and look forward to working 
with Herb and the North Quabbin Chamber of 
Commerce on future economic development 
endeavors. 

50TH ANNIVERSARY OF AMERICAN 
LEGION POST #1172 

HON. JERRY F. COSTELLO 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. COSTELLO. Mr. Speaker, I rise today in 

honor of the 50th Anniversary of American Le
gion Post #1172 in Evansville, Illinois. On Me
morial Day, the Post will hold a special pro
gram in honor of this milestone. 

While celebrating its 50th anniversary, Post 
#1172 will also be honoring several members 
for fifty years of continuous membership. 
Members recognized at the ceremony will be: 
John H. Bauer, Herbert Diercks, Clarence 
Jany, Edgar Kisro, Ralph Moll, Michael R. 
Otten, Glen U. Simpson, and Charles Suhre. 
John H. Bauer and Edgar Kisro both have the 
additional distinction of being charter members 
of Post #1172. 

It is fitting that the Post hold this celebration 
on Memorial Day. Memorial Day is traditionally 
a special day for the members of the Amer
ican Legion, and for our nation. It is a day for 
people across the nation to gather to honor 
brave men and women who gave their lives so 
that we may live in freedom. Members of Post 
#1172 are proud of that service. Today, we 
honor their sacrifice on our behalf as well as 
joining them in celebrating this special anni
versary. 

Southern Illinois has a strong tradition of 
honoring the soldiers who have defended our 
honor and our nation. At its earliest inception 
Memorial Day was known as Decoration Day. 
Major General John A. Logan, of Illinois, de
clared the first national Decoration Day in 
1868 to honor the war dead. A stone in a 
cemetery in Carbondale, Illinois states that the 
first Decoration Day ceremony took place 
there in 1866. 

General Logan ordered soldiers' graves to 
be decorated with these words: "We should 
guard their graves with sacred vigilance. Let 
no neglect, no ravages of time, testify to the 
present or to the coming generations that we 
have forgotten as a people the cost of a free 
and undivided republic." 

General Logan's words are as true today as 
they were 130 years ago. As Southern Illinois 
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continues this fine tradition of observing Me
morial Day, I ask my colleagues to join me in 
honoring American Legion Post #1172 and all 
of our nation's veterans. 

HONORING VINCENT A . BERGAMO 
FOR 40 YEARS OF SERVI CE AS A 
NEW YORK STATE RACING OFFI
CIAL 

HON. MAURICE D. HINCHEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. HINCHEY. Mr. Speaker, it is my privi

lege to recognize the retirement of Vincent A. 
Bergamo from the New York State Racing and 
Wagering Board. After forty years of service, 
Vince leaves behind a legacy in the sport of 
harness racing that will forever be a testament 
to his deep-rooted love of horses and racing. 
His enthusiasm and experience will surely be 
missed. 

I have had the pleasure of knowing Vince 
for several years. He has impressed me as a 
man of great charaCter and integrity and I am 
fortunate to call him a friend. His career as a 
racing judge was characterized by hard-work 
and dedication and his contributions have left 
a lasting effect on the industry. 

Vincent Bergamo began his distinguished 
career in 1958 at the Monticello Raceway in 
Monticello, New York as an Assistant Race 
Secretary. Having grown up with a keen ap
preciation for horses, Vince immediately ex
celled around the track. He was quickly of
fered a position in Saratoga, New York as pre
siding judge. He was 24 at the time, the 
youngest presiding judge in the state. 

Vince's love of harness racing and his en
thusiasm for his job brought him to every track 
in New York as well as tracks in Florida, Mary
land, New Hampshire and Pennsylvania. 
Throughout all of these locations, Vince set 
the standard for judging. He was honest, fair 
and demanded the highest degree of competi
tiveness from the participants of his races. He 
was also the recipient of numerous accolades 
recognizing his accomplishments. 

Mr. Speaker, aside from judging, Vince tack
led several other tasks in harness racing. On 
a purely voluntary basis, he became actively 
involved in the Goshen Historic Track-real
izing that the track as the oldest exiting sport
ing site in the nation at that time. He has been 
credited with leading the crusade that saved 
the track. His efforts directly led to the listing 
of the track on the National Register of His
toric Sites. Vince remains actively involved in 
the operation of this track and continues to 
promote racing throughout New York, the 
United States, and even the world-Vince's 
creation, the popular Billings Amateur Series 
has lasted some 16 years and has attracted 
international attention. 

Looking past Vince's professional awards 
and accomplishments, and there are many, it 
is clear that above all else, Vince is a family 
man. While maintaining an extraordinarily ac
tive career, Vince, along with his wonderful 
wife, raised 10 beautiful children. He was , and 
remains today, active in all aspects of their 
lives. 
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Mr. Speaker, it is not often that a man like 
Vince Bergamo comes along. He is the epit
ome of class and integrity and his accomplish
ments both professionally and personally are 
remarkable. I invite my colleagues to join me 
in honoring Vincent Bergamo for 40 years of 
dedicated service and in wishing Vince, his 
wife, and his entire family many more years of 
health and happiness. 

CAMPAIGN FINAN CE REFORM 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENT ATIVES 

Wednesday, May 13, 1998 
Mr. KIND. Mr. Speaker, today is May 13. 

The last time the leadership of the House 
promised a vote on campaign finance reform 
they guaranteed a vote before May 15. That 
leaves one more legislative day left to con
sider this important issue. Unfortunately it ap
pears that this date will pass without a debate 
and vote on campaign finance reform. It is one 
more broken promise by the leadership of the 
House on this issue. 

We have now heard that debate may begin 
next week and a vote will come the first week 
in June. I will believe it when I see it. It is 
painfully clear that the leadership will do any
thing in their power to kill finance reform. The 
leadership should not, however, believe that 
this issue will go away. Tremendous momen
tum is building across this country in favor of 
campaign finance reform. I for one will use the 
extra time between now and June to let the 
public know who is behind the continued delay 
in allowing a vote on campaign finance reform. 

It will not be me or other members of Con
gress who will keep the pressure on the lead
ership to allow a vote, it will ultimately be the 
public. I hope that the leadership of this House 
will listen to the demands of the citizens of this 
nation and allow a vote on campaign finance 
reform. 

DEMOCRAT S ON CHAIRMAN BUR
TON'S COMMITTEE JUSTIFIED IN 
REFUSING TO VOTE FOR IMMU 
NI TY 

HON. JOHN CONYERS, JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. CONYERS. Mr. Speaker, several hours 

ago, the House Government Reform and 
Oversight Committee gave a vote of no con
fidence to the campaign finance investigation 
being headed by my friend Chairman DAN 
BURTON of Indiana. The Committee declined to 
immunize four witnesses and haul them before 
his Committee. As a past Chairman of that 
Committee, I can tell you that what the Com
mittee did today was the only course of action 
they could take. 

My democratic colleagues were not asking 
for much. They simply wanted procedures for 
subpoenas that would give them a chance to 
object and force a Committee vote before 
such subpoenas could be issued. They were 
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willing to negotiate, but Chairman BURTON re
fused. 

I'm sorry to say this, but Chairman BUR
TON's recent actions have discredited the 
major oversight committee of the Congress, 
which is supposed to set the example for fair 
investigative procedure. 

Never in my tenure, · not once, as Chairman 
of that committee, did the minority complain 
that a major investigation was unfair, or con
ducted without their full involvement. 

Consider the causes for embarrassment: 
More than 600 subpoenas iss.ued without 

ever having one Committee vote · or the in
volvement of members of the Committee; 

A stubborn refusal to subpoena any wit
nesses requested by the Democratic members 
of the Committee; 

A tasteless decision to release the private 
conversations between Mr. H.wbbell · -and his 
wife that had no connection to• the subject that 
the Committee was investigating·;:·' ' 

The misleading editing oh then tape tran
scripts, which should have• nev.er been re
leased in the first place, forcfng·.,a public re
buke by the Speaker for the embarrassment 
caused to the House of Representatives; 

The growing evidence that :the . Committee 
may be improperly, and perhaps illegally, co
ordinating its investigation with ·· tl!lat of Inde
pendent Counsel Kenneth Stflrr. which by fed
eral law is supposed to remain secret. 

The failure of the Oversight Committee's in
vestigation carries an important lesson for all 
of us in Congress. The concerns of every 
member of a committee-especially an inves
tigative committee-cannot be ignored or 
shunted aside by procedural maneuvers. I am 
hopeful that my colleagues will keep these les
sons in mind as we move forward from the 
ashes of the Burton investigation. 

50 YEARS OF EXCELLENCE FOR 
STUYVESANT FALLS VFW POST 
9593 

HON. GERALD B.H. SOLOMON 
OF NEW YORK 

,, 
IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13 �1�9�~�8� 

Mr. SOLOMON. Mr. Speaker, it is my pleas
ure to commemorate the anniversary of Vet
erans of Foreign Wars Post number 9593. 
This post, I am proud to say, ) s based in 
Stuyvesant Falls, New York of· my congres
sional district, and is celebrating a remarkable 
50th year in existence. 

The V.F.W. , Mr. Speaker, has been an or
ganization of exceptional merit aod service to 
the needs of many veterans. It is only appro
priate that those brave men and . WQmen who 
placed themselves in harms way-·o'.(erseas be 
represented by such an able orga]lization. The 
members of Post 9593 have .beem receiving 
just such outstanding service for . 5.0 years 
now. And beyond that, they have,:been pro
viding their fellow veterans, their. loved . ones, 
and their community with service .themselves 
as active members of an active P:Q.st. lt. · is 
comforting to know that those who .served, the 
needs of our country and fought for the prin
ciples and ideals of America all over .the globe 
can depend on the support of an organization 
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like Post 9593 back home in upstate New 
York. 

Mr. Speaker, the service of Post 9593 in 
Stuyvesant Falls is worthy of significant rec
ognition. This Post, and others like it, are the 
reason I fought so hard to attain Department 
level status for Veterans' Affairs . When Ronald 
Reagan signed that legislation into law, vet
erans were finally afforded the degree of na
tional consideration they deserve. The efforts 
of V.F.W. Posts like this one, Mr. Speaker, 
having served the needs of veterans since 
1948, assured veterans the assistance and 
recognition they deserved prior to approval of 
this government department and continue to 
encourage fair consideration of veterans' 
issues·t 1 

In addition Mr. Speaker, I can tell you that 
the members of Post 9593 take great pride in 
their �s�e�r�v�i�c�e �~ �t�o� country and in the existence 
and activities. of their distinguished Post. In 
fact, their VFW Post has been honored with 
the distinction that it is one of only a few that 
has consistently maintained 1 00 percent mem
bership every· year for its entire 50 year his
tory. That tis the sort of pride and dedication 
that marks-an organization comprised of brave 
soldiers ·who have served their country and 
community faithfully and honorably. They have 
made us .all1p roud. For all of this, Mr. Speaker, 
we owe Post 9593 a tremendous debt of grati
tude and I · ask that all members of the House 
rise with me' in tribute to each and every brave 
veteran who has comprised the 50 year his
tory of this Post. 

SECRETAJ:tY . OF ST ATE MAD -
ELEINE ,K. i.AL BRIGHT DISCUSSES 
THE �M�I�D�D �~�E� EAST PEACE PROC
ESS 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. LANTOS. Mr. Speaker, no American 

Administration since the presidency of Harry 
Truman has been as supportive of Israel as 
has our current Administration. The President 
is personally engaged and committed to the 
safety and security of the state of Israel, and 
he has affirmed on many occasions-most re
cently in a letter I received from him dated 
May 5th-that our nation's unshakable support 
for Israel's security "has been and will con
tinue to be a central feature of the U.S.-Israeli 
relationship and a guiding principle for this Ad
ministration's role in the Israeli-Palestinian 
peace process." He noted that "fighting ter
rorism is not optional ; it is a basic premise of 
the peace process." 

Our distinguished Secretary of State, Mad
eleine Albright, has personally played a cri tical 
role in working to move along the peace proc
ess, and she has devoted a great deal of time, 
effort, .. ·and energy to make meaningful 
progress. Our Secretary of State's personal in-

' tellectual and emotional commitment to move 
the peace process forward is one of the prin
-cipal reasons for the progress that has been 
made. 

Mr. Speaker, in the past several days, there 
ha's been' ·considerable heat, but little light on 
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the status of negotiations and the role of the 
United States in that process. Secretary 
Albright yesterday spoke at the National Press 
Club on the "Middle East Peace Process" and 
outlined the framework and the focus of the 
Administration's policy in this regard. 

Mr. Speaker, because of the acrimony and 
misconceptions that have been magnified in 
the press, I think it is important for my col
leagues to see for themselves first hand a 
concise and coherent discussion of our policy. 
I submit Secretary Albright's address at the 
National Press Club to be placed in the 
RECORD, and I urge my colleagues to give 
thoughtful attention to her excellent remarks. 

THE MIDDLE EAST PEACE PROCESS 

(Deli vered by Secretary of State Madeleine 
K. Albright at the National Press Club) 

Thank you very much. I am very pleased 
to be here. 

Two weeks ago, before departing for Asia 
and talks in London on the Middle East, I at
tended a dinner sponsored by Seeds of Peace. 
This is a group that brings young people to
gether from all around the Middle East to 
learn about and from each other, to go be
yond the stereotypes and to understand how 
much they have in common. 

At that dinner, I was given a letter signed 
by Arab and Israeli youngsters, which I 
hand-deli vered in London to Prime Minister 
Netanyahu and Chairman Arafat. I want to 
begin my remarks today by quoting from 
that letter: "In our history books, the Mid
dl e East has always appeared as a magnifi
cent crossroads. Yet we have not tasted its 
grandness, for we are blinded by its destruc
tive wars. We at Seeds of Peace had a taste 
of what it is like to co-exist peacefully. We 
learned to accept the fact that both sides, 
Arabs and Israelis, have a right to a home in 
this disputed holy land. We are writing this 
letter as people who have experienced peace 
temporarily and we enjoyed the taste, but we 
want the whole pie. However, this is up to 
you. It is up to you to shape or build our fu
ture." 

That is a part of the letter that I delivered. 
I would have liked very, very much to have 

been able to return to the United States this 
past weekend with the news that the prayers 
of those young people had been answered and 
that a new milestone in the Middle East 
peace process had been reached. It was our 
hope that this week woul d have marked the 
start of permanent status negotiati ons be
tween Prime Minister Netanyahu and Chair
man Arafat, hosted by President Clinton. 

Unfortunately, despite exhaustive and ex
hausting efforts to remove them, there re
main obstacl es to an agreement that would 
allow those permanent status talks to begin. 
However, I look forward to meeting with 
Prime Minister Netanyahu here in Wash
ington tomorrow to see if it is possible to 
clear the way. 

Today, I want to do two things. First, on 
behalf of President Clinton, I want to reaf
firm America's commitment to the pursuit 
of Arab-Israeli peace and our determination 
to continue exploring every possibl e avenue 
for helping the parties to achieve it. We do 
this because it is in our interest and because 
it is right. The people of the Middle East de
serve a future free from terror and violence, 
a future in which they can prosper in secu
rity and peace. 

Second, I want to explain the logic of our 
approach and provide some perspective about 
what we have been doing in recent months to 
overcome the impasse that has developed in 
Israeli-Palestinian negotiations. 

9185 
The past year has been the most dis

appointing since the Oslo Accords were 
signed in 1993. It was 16 months ago that ac
tive US mediation helped to produce an 
agreement on Hebron. Since then, a crisis of 
confidence has arisen between Israelis and 
Pal estinians that has stall ed at the bar
gaining table and put at risk both historic 
accompli shments and future hopes. 

In onl y two years, we have gone from a sit
uation where Israel had some form of peace 
negotiation, relationship, or promising con
tact with every Arab state except Iraq and 
Libya to a stalemate which has eroded re
gional cooperation on i ssues such as water, 
economic integration, the environment and 
refugees, stall ed Arab-Israeli contacts, and 
caused optimism to be replaced by a sense of 
fatalism and helpl essness about the future. 

At the root of the stalemate is a crisis of 
partnership between Israeli s and Palestin
ians wherein short term tactical consider
ations have too often trumped broader un
derstandings of common interest and co
operation. Indeed, we have gone from a situ
ation where no problem was too big to solve 
to a situation where every issue is argued 
about. We have seen tragic incidents of ter
ror, unilateral actions and provocation rhet
oric undermine the historic accomplish
ments of the Israeli-Palestinian negotia
tions. 

For more than a year now, the Uni ted 
States has been working hard to revive the 
missing spirit of partnership. We have been 
trying literall y to restore the ability of the 
parties to talk constructively with each 
other, to overcome mistrust, to solve prob
lems, to arrive at agreements and to imple
ment obligations. 

Early last year, we were approached by 
Prime Minister Netanyahu with an idea for 
reorienting the process. He argued that the 
confidence building period provided for under 
the Oslo Accords had begun instead to de
stroy confidence; and he was rig·ht. The 
Prime Minister argued that it therefore 
made sense to move directly into final status 
negotiations, and to do so on an accelerated 
timetable. He asked President Clinton to 
help achieve this purpose; and as Israel's ally 
and friend, the President decided to try to do 
so. 

Beginning last spring and throughout the 
summer of 1997, we sought an �a�g�r�e�e�m�~�n�t� that 
would put the process back on track by fo
cusing the parties on the importance of get
ting to. permanent status talks. In August I 
proposed in a speech here in Washington that 
the parties "marry the incremental approach 
of the interim agreement . .. to an acceler
ated approach to permanent status." 

Then last Sept ember the Israelis and Pal
estinians agreed to a four-part agenda that 
included accelerated permanent status talks 
and three other issues: security with the em
phasis on preempting and fighting terror; the 
further redeployment of Israeli troops; and a 
time-out on unhelpful unil ateral steps. There 
followed several months of intensive discus
sions on that agenda along with resumed ne
gotiations on key interim issues. 

During this period there was some nar
rowing in the differences between the par
ties, but very substantial gaps remained. De
spite our efforts, we could not get the 
Israelis and Palestinians to agree to an ac
cord. Both urged us, nevertheless, to persist 
and to help them find a way to bridge the 
differences. By early this year we had come 
to the conclusion that even if the parties 
could not be responsive to each other's ideas, 
they mig·ht respond to ours. Working closely 
and quietly with both sides, we began to 
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share our views on how the parties might re
solve their differences over the four-part 
agenda. 

In January, here in Washington, President 
Clinton met with Prime Minister Netanyahu 
and Chairman Arafat. And I met with them 
when I traveled to the region in February, 
and then again in Europe in March. Ambas
sador Ross and Israeli and Palestinian nego
tiators have been in almost constant con
tact. Throughout, we continued to urge the 
parties to sort out the issues directly with 
each other. 

Unfortunately, none of these discussions 
produced sufficient results. It was clear that 
tough decisions were required if Israelis and 
Palestinians were to reach an agreement 
that neither side was prepared to make. 

Having worked since January to share our 
thoughts informally with the parties at the 
highest level, it was logical that we should 
at some point share a more fully integrated 
set of ideas in an effort to facilitate deci
sions. We took this step not because we 
wanted to, but because there seemed no 
other way to break the dangerous logjam 
that had developed. 

Our ideas stemmed from intensive con
sultations with both sides and take into ac
count both the obligations each side has ac
cepted and the vital interests each must pro
tect. They are balanced, flexible, practical 
and reasonable. They are based on the prin
ciple of reciprocity-another concept 
stressed by Prime Minister Netanyahu and 
embraced by us because of our belief that 
parallel implementation of each side's obli
gations is the only way to restore the part
nership between Israelis and Palestinians. 

In presenting our ideas, we made it clear 
that we were offering them as suggestions, 
not as an ultimatum or an effort to impose 
a settlement. Both parties have their own 
decision-making processes and interests, 
which we respect. Our purpose was only, in 
response to the parties' request, to help 
them find the way forward. 

The role of the mediator is never an easy 
one. The challenge is how to meet the needs 
of both sides in a way that is acceptable to 
the other. Logically, that presents both sides 
with the need to be flexible and to make de
cisions that reflect the concerns not just of 
one party, but of two. In this regard, our 
ideas were designed to find that balance and 
to persuade each side that the balance could 
be struck in a way that addressed their par
ticular requirements. 

Now, let me try to explain our approach as 
it relates to addressing Israel's require
ments, foremost of which is security. Let me 
say at the outset that there should be no 
doubt about the commitment of the Clinton 
Administration or of America to Israel's se
curity. That commitment is unshakable and 
has been demonstrated over and over again, 
not only in words but in actions; in our joint 
struggle against terrorism; in the assistance 
to Israel that the American people have so 
long and so generously provided; and in the 
steps we have taken to ensure Israel's quali
tative military edge. 

These include providing Israel with the F-
15-I, the most advanced fighter aircraft in 
the American arsenal; the pre-positioning of 
American military stock and material in 
Israel for joint use; and jointly-funded re
search and development projects designed to 
enhance Israel's ability to protect itself 
against long range missiles and Katyusha 
rockets. And let me add that our to Israel's 
security does not come with a time limit. 
There is no expiration date. It will continue 
today, tomorrow and for as long as the sun 
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shall rise. I said that in Israel last year and 
I meant it. And that's true whether there is 
progress in the Middle East peace process or 
not-or whether we have differences with 
Israel at a particular moment or not. 

At the same time, we have agreed with 
Israeli leaders from Prime Minister Ben 
Gurion to Begin and from Rabin to 
Netanyahu that the key to long term secu
rity for the Israeli people lies in lasting 
peace. That is why we have been working so 
hard to resolve the present impasse. In so 
doing, we would not for a minute assert for 
ourselves that right to determine Israel's se
curity needs. That is-and must remain-an 
Israeli prerogative. 

Moreover, both in our ideas and in the way 
we presented them, we took fully into ac
count Israeli concerns both about process 
and substance. For example, we have given 
the parties many weeks to consider our ideas 
in private. We did not launch a public cam
paign on their behalf. And in response pri
marily to Israeli requests, we allowed more 
time and then more time and then more time 
for our suggestions to be studied, considered 
and discussed. 

Moreover, the ideas we presented posed 
some very difficult choices for the Palestin
ians. They were required to make substan
tial changes in their negotiating position. 
Nevertheless, Chairman Arafat agreed to our 
ideas in principle. 

The real centerpiece of our efforts to ad
dress Israeli requirements focused on dealing 
with Israel's fundamental and legitimate se
curity concerns. It was no coincidence that 
security was the first point on our four-point 
agenda. Creating the right environment for 
negotiations had as its focus the issue of en
suring that Israeli-Palestinian security co
operation was functioning at 100 percent, and 
that Palestinians were exerting 100 percent 
effort to take effective unilateral steps 
against terror. That's why our ideas on secu
rity create a structure to ensure that the 
fight against terror will not be episodic, but 
that it endures. 

From the beginning, we have made the se
curity issue the center of our dialogue with 
the Palestinians. We have pressed them to 
understand that the fight against terror is a 
basic Palestinian interest. And what we have 
seen, especially over the past several 
months, is a concerted Palestinian effort
even in the absence of an ag-reement with 
Israel on the four-part agenda-against those 
who would threaten peace with terror and vi
olence. The Palestinian Authority deserves 
credit for taking on such groups, but it is es
sential as they do that others in the region 
who tell us they support peace refrain from 
greeting with cordial hospitality and finan
cial backing the enemies of peace. 

Our suggestions for Israeli redeployments 
were also formulated with I srael s preroga
tives and concerns in mind. We recognize, as 
reflected in the Christopher letter, that fur
ther redeployment is an Israeli responsi
bility under Oslo, rather than an issue to be 
negotiated. But it is in the nature of part
nership that Israel should take Palestinian 
concerns into account, while following the 
terms of its agreement. Otherwise, the peace 
process cannot move forward. 

In presenting our ideas, we did not define 
the areas from which Israel should redeploy. 
Our ideas placed a premium on Israel retain
ing overall security responsibility in the 
areas affected by the proposed redeployment. 
And our suggestion about the size of the next 
redeployment came down far closer to 
Israel's position than to that of the Palestin
ians. 
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Why did we suggest a size? Because that is 

the only way to �r�e�~�c�h� the . agreement on 
launching permanent status talks that 
Prime Minister Netanyahu asked us to 
achieve. In presenting and discussing our 
ideas, we have acted with discretion and pa
tience. Because we realize the difficulty of 
the decisions the parties were being asked to 
make, we have gone the extra mile-in fact, 
the extra 20,000 miles, back and for.th across 
the Atlantic many times. And we have done 
so without complaint, because America will 
always go the extra mil,e �f�c�;�>�~� �~ �. �e�a�c�e�.� , · 

I want to mention at thi& point also that 
America's commitment to . .Peape and secu
rity in the Middle East �h�~�s�)�)�.�~�S�t�o�r�i�c�a�l�l�y� been 
a bipartisan commitment, ·stretching from 
the administrations of Tr:uman' and Eisen
hower to Bush and Clinton, Because that 
commitment involves the se'curity of a cher
ished ally and the vital str'ate.gic interests of 
the United States, our le'a:dE!rs have' histori
cally stood together in support' lbf �~�s�r�a�e�l�,� and 
shoulder to shoulder with ouf Arab' friends in 

·pursuit of peace. If America . tS1 :to play its 
proper role in promoting 'stabtl:'ity in the 
Middle East, it is imperative t:b.at.our leaders 
now- in the Executive Bralich/ :in Congress, 
and within the Jewish-Americlin arltl Arab
American communities-coritin'u'e to work 
together on behalf of shared goals.:!' 

Tomorrow, I will meet with Prime Min
ister Netanyahu again, and !'very much look 
forward to the meeting. We are �~�o�r�~�n�g� hard 
to overcome differences an I hope 'wfJ/ will be 
able to make progress. · ' ... · •·· · 

But the key point that I have 'be'en empha
sizing to both Israeli and Paleiltinian leaders 
is that although America remains com
mitted to the pursuit of peace, it is up to 
them-not to us- whether peace is achieved. 

Over the past months, we have played the 
role of mediator, counselor, friend, shuttle'r, 
cajoler and idea-maker. We have responded 
whenever called at literally any tinie of th'e 
day or night. We have done' this because we 
care about Israel and its people; and· we care 
about the Palestinians and Arabs; and we 
care about the future peace and stability of 
the region. 

We are not giving any ultimatums, and 
we're not threatening any country's secu
rity. We are not trying to make •any party 
suffer at the expense of another. All we are 
trying to do is find the path to peace, as· the 
parties have repeatedly urged us to do. And 
what we have especially been trying to do in 
recent weeks is to issue a wake-up ·call. The 
leader:s of the region have reached·1a cross
roads. Act before it is too late. Decide oefote 
the peace process collapses. And understand 
that in a neighborhood as tough as the· Mid
dle East, there is no security from hatd 
choices, and no lasting security without hard 
choices. 

The parties must understand, as well, that 
there is urgency to this task. For time is no 
longer an ally of this process; it has become 
an adversary. The historic accomplishments 
that flowed from the Oslo process rep
resented a strategic opportunity Jor peace 
that is now being put at risk. �C�o �. �~�s�~�d�e�,�r� that 
just two years ago, at Sharm �a�l�~�S�h�e�i�k�h�,� rep
resentatives from Israel and a host of Arab 
states gathered at the Summit' of 'the Peace
makers to say no to terror and yes to peace. 
They saw Israel as a partner. �U�:�n�f�o�.�x�;�~�u�.�q�~ �;�t�e�l�y�,� 
that exhilarating sense of partnership has 
been lost. · 

Second, the very idea that �n�e�~�o �.�.�, �t�i�a�t�i�o�n�s� 

can peacefully resolve the Arab-Israeli con
flict is now under threat. Unless the leaders 
are willing to make hard choices, the·' field 
will be left to extremists who have no inter
est in peace. 
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Third, the clock continues to tick. The in

terim period under Oslo concludes on May 4, 
1999-less than a year from now. Those who 
believe that drifting is· acceptable, or who 
believe they can declare unilateral positions 
or take unilateral acts when the interim pe
riod' ends, are courting disaster. Both sides 
must understahd that. the issues reserved for 
permanent status discussions-including the 
status of the West Bank and Gaza and of set
tlements-can only be settled by negotia
tion. That was the spirit and logic of Oslo. 

America's interest and goal is a com
prehensive A'rab-Israeli peace based on UN 
Security CoUncil :ReMHutions 242 and 338, in
cluding the principle of land for peace. That 
will reqtiire decisive progress on all tracks, 
including' the rsrael-Lebanon track and the 
Israel-Syria track.· 

We are not' a party to the negotiatiOI;J.S. As 
President Clinton has repeatedly empha
sized, it is 1not' our right, nor our intention, 
nor is it within . our capacity, to dictate 
terms or impose a settlement. At the same 
�~�i�m�e�,� our: �q�f�. �~�d�i�b�i�l�i�t�y� and interests are indeed 
affected by; . �'�Y�h�~�t� the Israelis, Palestinians 
and Arabs ilo or fail to do. We are prepared 
to support' their efforts as long as we judge 
they at.e serio;us about wanting to reach an 
agreement-and serious enough to make the 
decisions neces.sary to achieve it. 

For too lpng, too many children in too 
many parts of the Middle East have grown 
up amidst �.�v�~�o�l�e�n�c�e�,� deprivation and fear. Too 
many lives have been cut short by the ter
rorist's bomb, the enemy's shell and the as
sassin's bullet. Too many opportunities have 
been lost to heal old wounds, narrow dif
fprences and transform destructive conflict 
into constructive cooperation. 
· Everyone with a stake in the Middle East 
has an obligation to do what can be done to 
seize the strategic opportunity for peace 
·that now exists, and thereby to make pos-
sible a future of stability and prosperity for 
all the PEJOpie 'or the region. 

The United States believes this kind of fu
ture is within our grasp. But the peoples of 
the region will not realize that future if 
their leaders do not reach out with a vision 
as great as the goal to overcome past griev
ances, �t�~�e�a�t� neighbors as partners and under
take in good ,faith the hard work of coopera
tion and peace. All that is required is for 
each to accord dignity and accept responsi
bility , and to act not out of passion and fear, 
b;ut out of reason and hope. 

�~�o�r� thl'l peoples of the region who have suf
fl'red too long, the path out of the wilderness 
is uphill, but clearly marked. The time has 
pome now, before the dusk obscures the 
gulpeposts, to move up that road; and by so 
doing, tp �:�· �~�n�s�w�e�r� the too-long denied prayers 
of the children-all the children-of the Mid
dle East. 

Thank you very much. 

HONORING FARMINGTON HILLS 
HARRISON HIGH SCHOOL AND 
THEIR . MANY ACCOMPLISHMENTS 

: HON. JOE KNOLLENBERG 
' · OF MICHIGAN 

IN 'THE HOUSE OF REPRESENTATIVES 
I I 

Wednesday, May 13, 1998 
·' Mr. �1�K�N�O�L�L�E�~�B�E�R�G�.� Mr. Speaker, I rise 

today , to bring to your attention the achieve
ments· of �t�h�~ �.� Harrison High School football 
team in . Farmington Hills, Michigan. The Har
rison High School football team, with a 46-8 
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record in 16 playoff appearances and eight 
state titles under their belts, are true cham
pions in every sense of the word. Most re
cently, the Hawks added the 1997 Class "A" 
State Championship to their long list of ac
complishments. In addition to their athletic 
prowess, the team also holds the eighth high
est grade point average in the state with a 
3.67 average GPA. Mr. Speaker, please join 
me in congratulating these talented young ath
letes and the many others who were an inte
gral part of the Hawk's tremendous success. 

A " POINT-OF-LIGHT" FOR ALL 
AMERICANS: DR. BETTY SHABAZZ 

HON. MAJOR R. OWENS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. OWENS. Mr. �S�p�~�a�k�e�r�,� I rise in celebra

tion of the renaming of the Glenmore School 
in Brooklyn, New York to the "Dr. Betty 
Shabazz Elementary and Preparatory School." 
Dr. Betty Shabazz stands as a model of what 
the students of Glenmore School must strive 
to become-an individual with strength, resil
ience and perseverance in overcoming life's 
greatest challenges. Dr. Betty Shabazz is a 
great "Point-of-Light" whose legacy will live on 
forever and will positively influence many more 
generations to come. 

On Monday, June 23, 1997, a great pres
ence in the lives of countless citizens of the 
world departed this earth. Dr. Betty Shabazz 
was not just an inspiration to the African
American community, an advocate of equality 
for women and a proponent of children's 
rights. She was an inspiration to the human 
community; she was an advocate of equality 
for all people and she was an incarnation of 
every ideal upon which this Nation was found
ed. 

Born Betty Sanders in Detroit, Michigan on 
May 28, 1936, Dr. Shabazz married activist 
and civil rights leader EI-Hajj Malik EI-Shabazz 
(Malcolm X) in New York in 1958. On Feb
ruary 21, 1965, she witnessed the assassina
tion of her husband after the bombing of their 
home just three weeks earlier. Despite this 
tragedy, she exhibited determination as a sin
gle mother, raising and educating her six 
daughters: Attallah, Qubilah, llyasah, Gamilah, 
and twins Malikah and Malaak. 

When the harsh winds of hatred swept 
across our country and prematurely ended the 
life of Malcolm X, they could not overcome the 
strength of his wife. Dr. Betty Shabazz contin
ued the struggle after his death, keeping his 
quest for justice alive. She found time to be
come a certified nurse, and later earned Bach
elor's and Master's degrees, and a Doctorate 
in Education Administration from the University 
of Massachusetts. Admirably and coura
geously, she took the movement into aca
demia, where she touched the lives of hun
dreds of students. Dr. Shabazz served Medgar 
Evers College in Brooklyn as Director of Pub
lic Relations and Director of Institutional Ad
vancement with ability, passion, and caring, 
qualities reflected in everything she did in life. 

As a single mother, Dr. Shabazz's chal
lenges as a parent were not unique. However, 
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they were heightened by the fact that she was 
the single mother of Malcolm X's children. She 
reared her six daughters alone, constantly pre
paring them for a life in the forefront of the Af
rican-American community, one that is a re
quirement for their lineage. In this way, Betty 
Shabazz has served as a model of mother
hood and a reflection of the family values that 
every American family aims to emulate. 

The greatness of Dr. Betty Shabazz is ap
parent. Despite the firebombing of her home in 
1965 and the brutal murder of her husband, 
she refused to turn what must have been in
consolable anger into motivation. She turned 
inward, furthering her education and strength
ening her resolve as she embarked upon her 
mission to raise six children alone and make 
significant contributions to the community at 
the same time. 

A warrior in her own right, Dr. Shabazz has 
made her mark on the cause to uplift op
pressed people around the globe, and espe
cially within the African-American community. 
Her message will be forever with us, an inspi
ration to all who choose a life of service to 
their fellow man. 

Dr. Betty Shabazz turned tragedy into tri
umph. She exemplified what we all can do if 
we are willing to make sacrifices. During this 
celebration, let us reflect upon the lessons 
taught to us by Dr. Betty Shabazz. Her life has 
been a testament to the virtues of family, com
munity, and activism, and it is fitting for the 
Glenmore School to be renamed the "Dr. 
Betty Shabazz Elementary and Preparatory 
School" in her honor. Dr. Betty Shabazz is a 
great "Point-of-Light" for all to admire. 

NATIONAL POLICE WEEK 

HON. JIM RAMSTAD 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. RAMSTAD. Mr. Speaker, the events of 

National Police Week officially . begin tonight 
with the 1Oth Annual Candlelight Vigil on the 
grounds of the National Law Enforcement Offi
cers Memorial. 

Tonight the names of 305 American heroes 
will be added to the Memorial's wall , which 
honors officers killed in the line of duty. 160 of 
these officers were killed in 1997, and the oth
ers died in previous years but have just re
cently been discovered. 

The 160 police heroes killed last year rep
resent an increase of 21% over the 132 offi
cers who were killed in 1996. This is particu
larly disturbing in light of the recent overall de
creases in the violent crime rate. 

Another disturbing trend last year was the 
high number of alcohol-related deaths of law 
enforcement officers. Alcohol was a factor in 
at least 19 of last year's police fatalities, in
cluding killings by drunk drivers and shootings 
by individuals who had been drinking. 

My home state of Minnesota lost one of its 
finest last year-a state trooper named Tim 
Bowe who had served as a protector for Gov
ernor Arne Carlson. Corporal Bowe was a 14-
year veteran of the force who had 9 com
mendations and three life-saving awards, in
cluding two revivals of heart attack victims 
with CPR. 
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At nearly midnight on June 7, 1997, Cor

poral Bowe was about to finish his shift when 
he responded to a request for help from three 
Chisago County Sheriff's deputies. He and the 
deputies at the scene of a reported shooting 
had just begun approaching a nearby car 
when an assailant fired and shot Corporal 
Bowe in the chin. He died from the wound 
shortly afterward, leaving behind his beloved 
wife, Denise, a 6-year-old daughter and a 9-
and-a-half-month-old son. 

As someone who has many close friends 
serving in law enforcement, as someone who 
has logged 1 ,600 hours riding with police dur
ing the "dog watch" and power shift, and as 
one who has accompanied high risk entry 
teams on 65 crack raids, I am well aware of 
the risks that officers like Corporal Bowe face 
each day they put on the badge. My home 
state of Minnesota has lost a total of 185 
peace officers, and America has lost over 
14,622 since the first recorded death in 1794. 

The names of slain officers are inscribed · on 
the wall of the National Law Enforcement Offi
cers Memorial, located just blocks from this 
Capitol. I encourage every visitor to our na
tion's capital to visit this meaningful reminder 
of the men and women who paid the ultimate 
price to protect our communities. 

As of co-chair of the House Law Enforce
ment Caucus with my colleague, BART STUPAK 
from Michigan, I have been working in a bipar
tisan way to promote legislation that honors 
these fallen heroes. We have had some suc
cess. 

In last year's Taxpayer Relief Act, I worked 
with other colleagues to include a provision 
that makes the survivor benefits for families of 
public safety officers killed in the line of duty 
tax-free. Very recently, the House passed the 
Higher Education Act reauthorization with an 
amendment to provide scholarships to families 
of slain officers. Just yesterday, the House 
passed a resolution honoring law enforcement 
officers and a bill which will provide life-sav
ings bulletproof vests to police departments. 

Much more needs to be done. I encourage 
my colleagues who are not already part of the 
71-member bipartisan Law Enforcement Cau
cus to join. We are holding a meeting tomor
row, in Room 1640 of the Longworth Building, 
to review our accomplishments and discuss 
legislative initiatives. I hope all interested 
members and staff will participate in this im
portant dialogue. 

We need to honor the fallen, and we need 
to empower the living who protect our commu
nities. The thousands of officers who put their 
lives on the line every day are the reasons we 
observe Police Week and commemorate 
Peace Officers Memorial Day each year on 
May 15. 

PRESIDENTIAL RANK EXECUTIVES 

HON. JOHN L. MICA 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. MICA. Mr. Speaker, on May 7, I had the 

distinct honor and privilege of attending the 
annual dinner to recognize the members of 
the Senior Executive Service who have 
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earned the distinction of Presidential Rank. 
This year, the dinner, sponsored by the Senior 
Executive Association's Professional Develop
ment League, honored the achievements of 68 
leaders of the federal government's career 
service who have played important roles in im
proving the performance of federal agencies. 
They reflect achievements within 11 Cabinet 
Departments and six independent agencies, 
and they have contributed to saving American 
taxpayers billions of dollars. 

I would like to enter into the RECORD cap
sule summaries of the achievements of these 
dedicated public servants and to express my 
appreciation as Chairman of the Civil Service 
Subcommittee for the distinguished leadership 

. that they have provided to the federal work
force. 

NATION 'S TOP CIVIL SERVAN'l'S RECEIVE PRES
IDENTIAL RANK OF DISTINGUISHED EXECU
TIVE 

Recipients of the nation's highest civil 
service award have saved the federal govern
ment $67.2 billion over the course of their ca
.reers. These 68 executives, who received the 
Presidential Rank of Distinguished Execu
tive, were honored for their accomplish
ments at a black tie dinner on May 7 at the 
State Department, sponsored by the Senior 
Executives Association Professional Devel
opment League (SEA PDL). 

Of the 11 departments and six agencies rep
resented by this year's winners, the Office of 
the Secretary of Defense at the Defense De
partment led the way in savings, with the 
three winners from that agency posting a cu
mulative savings of $16 billion. NASA was 
second with $12.7 billion in savings, and the 
Office of Management and Budget third with 
$12.6 billion. 

However, savings alone do not tell the full 
story of these winners. The accomplishments 
of only one-third of the winners cited by 
SEA President Carol Bonosaro at the May 7 
event include: 

Serving as key author of START II, which 
will eliminate multiple-warhead, land-based 
missiles and cut U.S. and Russian strategic 
weapons by 50 percent below START I levels 
(Franklin Carroll Miller, Principal Deputy 
Assistant Secretary for International Secu
rity Policy, Office of the Secretary of De
fense). 

Leading a joint effort by government and 
industry using NASA technology to develop 
smart airbags for cars to improve children s 
safety (Dr. Daniel Mulville, Chief Engineer, 
NASA). 

Managing the largest single contract case 
in Air Force history, with claims of nearly $2 
billion (Anthony Perfilio, Director, Air 
.Force Materiel Command Law Center). 

Creating a multi-media workstation used 
by students in schools around the world to 
make environmental observations as part of 
global information systems (Dr. Alexander 
MacDonald, Director, Forecast Systems Lab
oratory, National Oceanic and Atmospheric 
Administration). 

Selected the " Best Boss in America" by 
Redbook magazine (Steven Winnick, Deputy 
General Counsel, Program Service, Depart
ment of Education). 

Perfecting the MK 48 Advanced Capability 
torpedo, widely acknowledged as the world's 
best (Dr. John Sirmalis, Technical Director, 
Naval Undersea Warfare Center). 

Creating a national campaign to stop tele
marketing fraud-which costs American con
sumers over $40 billion a year-result in the 
conviction of almost 50 telemarketers (Ei-
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leen Harrington, Associate Director, Mar
keting Practices, Federal , Trade Commis-
sion). u• ... , ' · 

Publishing two of �t�h�~ �, �,�'�; �1�0�0 �J �~�1 �_�o�s�t� Cited" pa
pers in the life sciences, one of which has be
come a Citation �C�l�~�,�t�;�t�c �· �( �D�r�.� :Kenneth ,Olden, 
Director, National ,Institute ,of .Environ
mental Health Sqi_ences, · .. Department1.,pf 
Health and Human Serviqes) . . , ,J'. ·; 
, Coordinating t:Q.e, ma&sive . �~�o�b �, �i�l�i�z�a�t�i�o�n �,� 9,f 
on-site relief for the Oklahoma Ci-tY. bomb
ing, while managing 'daily .operations' of the 
largest industrial �c�o�m�i�>�l�e�~� 'ii;l t}le .. �r�i�e�f�e�n�s�~� J;le
partment. (Gerald Yanker, �E�)�f�e�c�u�~�i�v�e� Dirlec
tor, Oklahoma City. �A�~�r �.� �J�_�,�o�g�~�~�t �-�~�c� �C�e�n�t�e�r�, �_�. �D�~�-
partment of the Air �F�o�r�e�~�)�.� .. .I . . . . 

Restoring the Hupble �~�p�a�C�E�( �.� �T�~�l�e�~�p�o�p�e �,� to 
its anticipated capability, on. schedule and 
within budget, while improving· its Qbserving 
powers beyond original , �s�p�e�c�J�f�l�q�a�t�i�q�~�;� 'w1th 
spectacular results (Joseph, :B,'pthenberg, Di
rector, Goddard Space �F�l�i�g�:�h�t�'�Q�~�;�{�t�e�p�,� NASA). 

Serving, as both Chief Financial Officer and 
Chief Information. �O�f�f�i�c�e�r�, �} �~�~ �~� o/ilY career 
executive. in whom both of , �t�:�q�B�~�M�- �.�~�t�l�'�l� tutory 
functions have been placed (Step:Q.ei;t.Golgate, 
Assistant Attorney GeneraCr<;> . .r; .'_A4m)*-istra
tion, Justice Management �D�~�y�i�s�i�q�p�,� Depart-
ment of Justice. ;• ; t •• 

Establishing a cooperative. �~�f�~�o�i�t�, �"�w �i�t�h� �_ �W�~�l �, �t� 
Disney World to share technologies, includ
ing advanced animation �t�!�3�C�~�~�c�i�~�e�s� •. Jfi �d�~�
velop a virtual reality �e�n�:�v�'�i�r�o�l�:�J�f�n�~�·�n�t� J?r S\)1-
diers (James Skurka, Deput:v. .. �~�9 �,�,�. �t�b�;�~� .qRm
mander, U.S. Army �S�i�m�u�l�~�~�~�s�m� .. �'�i�f�'�L�'�a�j�p�i�~�~� & 
Instrumentation Command}. . . r•. I J 

Coordinating the �g�o�v�e�r �n�m�~�n�t �1 �s� respon$·e-·t9 
a terrorist plot to bomb 11 ·u .s: planes .flying 
Asian-Pacific routes, �r�e�s�~�l�t�i�n�g� in

1 
�q�a�p�~�~�r �. �~� ,of 

the conspiracy's leader, the ,mastermind' of 
the World Trade Center l:)omtiihg (Janie's 
Reynolds, Chief, Terro.r,tsn:i , �:�;�t�~�d� Violent 
Crime Section, Crimimi.l Div:ision, Depart-
ment of Justice). - _, , : '. �·�.�~� , 

Designing and presentiJ;lK, f} · d,e1]8,rtfr:leh,tal 
budget of over $350 billion, �t�~ �,�e �.� �f�o �. �u �_�r�~�p� �l�a�r�g �~�s �t� 
budget in the world (Dennis Williams, 'l)ep
uty Assistant Secretary, Offi ce 'of Budget, 
Department of Health and Human Services). 

Serving on a 14-nation board of directors 
governing development of a ' �]�c�i�i�4�~ �f�. �~�~�r� �.�~ �c �· �C�?�m�
mand control system in Europe (Spain �\�\�1�'�9�<�?�~�
row Hall, Jr., Deputy Assistant �S�e�c�r�e�t�~�r�y� 
and Chief Information Officer, Information 
Management, Department of E:Q,ergy).. . . 

Having the primary responsibility.t fbi:' an 
investigation and prosecution wh1ch resulted 
in a fine of $100 million- nearly. iseveh �~ �i�m�e �s� 
the highest fine ever previously impo&e'd in a 
criminal antitrust case (Gary Spratling, 
Deputy Assistant Attorney General, Anti
trust Division, Department of'Justice). 

Directing the co-invention of the 
implantable Ventricular Heart Assist De
vice, which could eventually ,eliminate the 
need for heart transplants (Leonard Nichol
son, Director, Engineering, Lyb:dbw E'. John-
son Space Center, NASA). 'ol ,j ': I I 

Serving as Chief Operating �O�f�f�i �, �c�e�;�o�. �~�o�.�~ �.� �~ �h�e� 

only national mint in �t�h�~ �.� �w�~�r�l�?�, �, �~�~�a�t� �,�, �c �1�~�.�p� 
produce its lowest denommatwp .com at a 
cost below face value, and whic'h;"'sc.ore'a an 
American Customer Satisfaction lnidex rat
ing equal to such giants in cu'stcifue'i' satis
faction as Maytag, FedEx and Mereedes>-Benz 
(Dr. Andrew Cosgarea, Jr., Assistant .Direc
tor and Chief Operating Officerj,TJ'.S-::(Mint). 

Personally handling �n�e�g�o�~�i�~ �. �H�o�p�.�s� �~�~� cop.,
cernlng disposition of President . �~�i�:�x�;�o�n�'�s� 
White House tape recordings �<�N�~�q� �' �k�o �~ �i�b�w�~�.� 
Special Litigation Counsel, Federal �~ �P�r�o�
grams Branch, Civil Division, Depftrtment M 
Justice.) ·,. .,. " ; ,,-,, 

Leading the development of a; progr-am· to 
generate the technologies to design ansi t>ui.ld 
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an environmentall y compat ibl e and eco
nomicall y competitive . supersonic air li ner 
for the 21st century (Robert Whitehead, As
sociate Adnhnistrator for Aeronaut i cs, 
NASA). 

Overseeing information processing and 
inte'rnational voice and dat a communica
'tions· syst ems 1which provide servi ces for 40 
millio n benefi ciari es, with an agency home 
page· 'recognizetl as one of the Internet's " 101 
Best Be'ts" by PC M ag'azine (Martin Baer , 
Regional Commissioner (Seattle), Social Se
cur i ty Administration.) 

Befng �r �e�c �o �g �n �i�~�e �d� 'as an international au
tnority on animal health and foodborne dis
eases with discoveries on the epidemiology 
and genetics of tri chinosis (Kennet h Murrell , 
·Deputy ··Adm'inist rator, Agricultural Re
search Service,' 'Department of Agri culture): 

Serving ·as 1principal staff di rect or for six 
Comman'ders-in-Clii ef of the U.S. Atl anti c 
Fleet, the1 '+.rorld1s largest naval base, with 
$10 bill ibn 1m op'erating and manpower ac
counts (Dr: E.oger Whiteway, Director, War
fare �. �P �r�o�g �t�~ �t�n �' �a�n�d� Readiness, U.S. Atl antic 
Fleet, �p �e�p�~�r�t�n�i�e�n �t� of t he Navy). 

Tri:d!sf'orming an organization of 152 do
mesti c and ·2a .!foreign locations operating 
with a defici t to one operating wi th a sur
plus, 'ah.theving $37 million in savings and in
creased overall performance (Waler Biondi , 
Former �A �'�s �s�' �f�~�t�a �r�i �t� Commissioner , ' Offic e of 
Investlgatldrrs, U.S. Customs Servi ce). 

'Being �:�f�e �~ �;�p�~�r�l�s �i �b �l�e� for protecting the Presi
dent arid' hi s family, a President whose for
eign visits have included countries that pre
'sen:te'd 1signifi 'cant t errorist threats and/or 
hostil e combat zones (Lewis Merl etti ; Spe
. ci a!' ' Agent in Charge, Presidenti al Pr otec-
1tidn Divi si op. ·u.s. Secret Service). ' 

Direct ing the l argest and most complex 
medical center serving the highest . con
centration · ()f · veterans anywhere in the 
United States (Kenneth Clark , Medical Cen
t e'i ' b 'irecto't: West Los Angel es VA Medi cal 
Center, De:PaHmEmt of Veterans Affai rs). 

�P�t�o�v �i �d �i �~�g �"� t he l eadership and dedi cati on 
which were essential el ements of the team
work that returned the Apollo 13 Spacecraft 
and crew �~�a�f�e �l �y� (Tommy Holl oway, Manager, 
Space' 'shu'ttle Program, Lyndon B. Johnson 
Spade Ceil er: NA SA). 
'\ • I 
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INTRODUCTION OF THE REIN
REHABILITA

FOR SENIORS 
STATEMENT OF 
TION BENEFITS 
ACT I I 

i. HON. BENJAMIN L. CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

�w�~ �. �d �n �e�s �d �a�y�,� May 13, 1998 
1 Mr. OARDIN. Mr. Speaker, I rise in support 

of important legislation for Medicare bene
ficiaries Who require outpatient therapy, the 
Reinslatemeht of Rehabilitation Benefits for 
Senior$ ·Act'. This bill repeals the Balanced 
Budget. Ayt provision that imposes an arbitrary 
cap �o�r�:�~� outpatient physical therapy, occupa
tional therapy, and speech-language pathology 
services as·6f January 1, 1999. 

�S�e�c�t�i�o�n �~� 4541 (c) of the Balanced Budget Act 
·places annual caps of $1 ,500 per beneficiary 
'on �~ �~�~ �~�· �o�u�t�p�a�t�i�e�n�t� ·rehabilitation services except 
tHose furnished in a hospital outpatient depart
ment. '1 am. deeply concerned about the impact 
this limitation will have on Medicare bene
ficiaries who require necessary rehabilitation 
services. ' -t .. 

EXTENSIONS OF REMARKS 

If this ·cap is implemented, senior citizens 
suffering from medical conditions common to 
the elderly such as stroke, hip fracture, and 
coronary artery disease will have ·diminished 
access to rehabilitation care they require to re
sume normal activities of daily living. 

The $1 ,500 cap is arbitrary and, ·according 
to BBA, cannot be adjusted for the medical 
condition of the patient, or the health out
comes of the rehabilitation services. These 
caps are, by definition, insensitive to patients 
suffering from diseases or chronic injuries or 
who have multiple episodes of care in a given 
calendar year. 

The $1 ,500 cap dramatically reduces Medi
care beneficiaries' choice of provider. Con
gress has committed to offering beneficiaries 
greater health care choices. However, a senior 
citizen who has met the $1 ,500 cap will have 
no choice but to seek care in a hospital out
patient department. More convenient provider 
choices such a rehabilitation agencies, phys
ical therapists in independent practice, and 
Comprehensive Outpatient Rehabilitation Fa
cilities will be foreclosed to them. Beneficiaries 
in rural areas will have a particularly difficult 
time obtaining needed services. 

Furthermore, absolute dollar limitations on 
outpatient rehabilitation services are unneces
sary. Effective January 1, 1999, the same date 
the $1 ,500 cap goes into place, all outpatient 
rehabilitation services will be reimbursed ac
cording to a fee schedule based upon the Re
source Based Relative Value Scale (RBRVS) . 
The movement from cost-based reimburse
ment to a fee schedule obviates the need for 
an arbitrary fixed dollar limit on beneficiary 
services. The screens and edits within the ex
isting fee schedule are designed to control uti
lization of services. 

Confusion has surrounded the interpretation 
of how the $1 ,500 cap is to be applied. While 
the $900 cap that exists for physical therapists 
and occupational therapists in independent 
practice today applies separately to both phys
ical therapy and occupational therapy, discus
sions with HCFA indicate the $1 ,500 cap may 
be applied differently. HCFA has indicated the 
new provision of law could be interpreted as 
establishing two separate caps. The first cap 
of $1 ,500 would be for occupational therapy 
services, while the second cap would be split 
between physical therapy and speech-lan
guage pathology. Speech-language pathology 
is not currently Cfipped in outpatient settings. 

Finally, Congress held no hearings on the 
imposition of an arbitrary cap prior to adopting 
this provision last year. As a result, we have 
been unable to consider the potential prob
lems that may arise with implementation. In 
comparison, multiple hearings were held on 
new payment mechanisms for skilled nursing 
facilities, home health agencies, and managed 
care plans. 

Passage of the Reinstatement of Rehabilita
tion Benefits for Seniors Act, which I am proud 
to cosponsor, is necessary to ensure that sen
iors have sufficient access to necessary phys
ical therapy, occupational therapy, and 
speech-language pathology services under 
Medicare. I am proud to say that this bill is 
also fiscally responsible, requiring the Sec
retary of Health and Human Services to imple
ment a new methodology for payment of reha
bilitation services by January 1, 2000, to en-
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sure budget neutrality. I urge my colleagues to 
cosponsor this important legislation. 

HONORING NEIL RHODES' WINNING 
ESSAY 

HON. SCOTI MciNNIS 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. MciNNIS. Mr. Speaker, please include 

the attached text in the CONGRESSIONAL 
RECORD. 

"MY VOICE IN OUR D EMOCRACY" 

1997-98 VFW VOICE OF DEMOCRACY SCHOLARSHIP 
COMPETITION 

(By Neil Rhodes, Colorado Winner) 
A few years ago, when I was about el even 

'years old, I was profoundl y affected by the 
chroni cl e of a young Jewish gir l during the 
second wor l d war: a gi r l who, whil e hiding 
out from the Nazis, wrote in the red-check
ered diary she had received for her thir
te.enth bir thday; a martyr who was eventu
all y discovered and sent to her death in a 
concentration camp; a visionary whose diary 
writ ings encompassed the plight of milli ons 
around the worl d. That li ttle gi r l was Anne 
Frank. 

One of the final entri es in Anne's red
checkered diary proclaimed the desperati on 
of a nation without democracy. It read: 
"ideals, dreams, and cherished hopes rise 
within us onl y to meet the horribl e truth 
and be shattered . . .. " 

At the young ·age I was, this was the first 
real connecti on I had ever experi enced with 
the evil s of tyranny. Since then I've encoun
tered a multit ude of other stories and situa
tions that have increased my awareness of 
democracy. 

Li ke the time I visited a small holocaust 
museum and spoke wi th Mr. Kelen-a sur
vivor of the holocaust himself; or the time I 
travel ed just across the Mexican border, and 
witnessed first-hand the cr ippling poverty 
caused by government corruption; the time I 
sat glued to the television, my eyes l ocked 
on the image of a young Chinese boy facing 
certain death as he stood in the path of an 
oncoming mil itary tank. 

Every new experience helped shape my 
thoughts, mold my perspective, and 
strengthen my voice as an Ameri can ci t izen. 
I have come to realize just how fortunate I 
am- how fortunate we all are-to possess the 
li ght of democracy. 

I' ve l earned that democracy is priceless 
and powerful. Pri celess, because our basi c 
rights are stained with the blood of mill i ons 
who fought to gain them. Democracy also 
has boundless power: quite simply, t he power 
to shatter the chains of bondage forever. 

But as we li ve our lives in freedom we 
must remember the horribl e t ruth that Anne 
Frank wrote about. The horrible truth is 
that there are still millions of people li ving 
in the darkness of oppression. For those not 
yet experiencing liberty, we must continue 
the battle. If we believe in our own sov
ereignty, that is our duty. The Declarati on 
of Independence does not say " All Americans 
are created equal" but that " All men"-all 
around the worl d-"are created equal. " 
Thus, we cannot simply work to continue 
our own democratic system; we must bring 
that system to the rest of the world. Only 
then will the visions of our forefathers be 
completed. 
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In the social and political arena every · rights in 

American has a voice-a platform from no less. 
which to speak. In many parts of the globe 

Central America, then . we should do 

that could not be farther from the truth. 
Anne Frank never had a voice. I, however, 
do. I stand before you now, and I speak on 
behalf of those who couldn't and those who 
still cannot. 

My voice in our democracy is the reflec
tion of a free person; my voice pays tribute 
to the thousands who died for the cause of 
liberty; my voice cries out an urging for the 
respect of our nation and an offering of hope 
for the future. 

Yes, even in the midst of the cruelest op
pression, hope is one thing that can never be 
destroyed. Because, you see, I never finished 
the quotation by Anne Frank that I gave 
earlier. Here is the quote in its entirety: 
"ideals, dreams, and cherished hopes rise 
within us only to meet the horrible truth 
and be shattered .. . yet in spite of every
thing I still believe that people really are 
good at heart." 

Anne Frank's devotion to the human spirit 
should serve as an example to all of us, and 
especially to Americans. Progress in the 
world must begin with you and me. I would 
hope that one day all Americans would un
derstand that with strength, compassion, 
diligence, and the fortitude of our voices, we 
have the ability to change democracy from 
an ideal, a dream, and a cherished hope . . . 
into a powerful and permeating reality. 

IN MEMORY OF BISHOP JUAN 
JOSE GERARDI 

HON. MARTIN OLAV SABO 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 13, 1998 
Mr. SABO. Mr. Speaker, I rise today to ex

press my deep condolences to the people of 
Guatemala on the brutal murder of Bishop 
Juan Jose Gerardi on April 26th. 

Bishop Gerardi played a leading role in es
tablishing and directing the Catholic church's 
human rights office in Guatemala. Just two 
days before his death, his office made public 
its report, .entitled "Guatemala: Never More," 
which documented over 55,000 instances of 
violence and human rights violations in that 
country's 36-year civil war. His death reminds 
us that despite the strides Guatemala has 
made since peace accords were signed in De
cember 1996, the process of building peace, 
reconciliation and respect for human rights. re
mains fragile. For that reason, I have joined 
several of my colleagues in writing a letter to 
President Arzu of Guatemala expressing our 
condolences on the death of Bishop Gerardi 
and urging him to maintain a clear and strong 
commitment to implement the peace accords. 

Bishop Gerardi was truly a martyr to the 
cause of truth. The best way that we in the 
Congress can honor his memory is to pass 
the Human Rights Information Act, H.R. 2635, 
which would require all federal agencies 
charged with the conduct of foreign policy to 
declassify and disclose records on human 
rights violations in Guatemala and Honduras 
after 1944. The survivors of human rights vio
lations in these countries, and the relatives of 
those who did not survive, have a right to 
know the truth. If we are serious about our 
commitment to democracy, peace and human 

IN HONOR OF KENTUCKY NURSES 
WEEK 

HON. ANNE M. NORTHUP 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 
1. 

Wednesday, May 13, 1998 
Mrs. NORTHUP. Mr. Speaker, today I would 

like to recognize the nurses of Kentucky, as 
well as throughout �t�h�i�~� nation. Nurses are a 
strong component of our health care . system 
and are known for providing health care with 
a 'human touch. · .-' 

In my home state, nurses are �c�e�l�~�b�r�a�t�i�n�g� 

Kentucky Nurses Week and they . have .' every 
reason to be proud. Workil')g hard"anp achiev
ing professional and �p�~�r�s�o�n�a�l �.� ·. g,aals, . many 
nurses in my community have_ proven them-

. selves time and time again. Continually .striv

. ing to upgrade standards of care and improve 
services, Kentucky nurses have shown that 
they are committed to. providing the best qual
ity health care possible for· their patief"!tS. ; . 

I hope you will join me ih. recognizing · this 
noble professional during 'this week, I and 
throughout the year. Certainly, they ·are ·de
s·erving of this �a�c�k�n�o�w�l�e�d�g�~�e�n �, �t�.� 

"THE NATIONAL GUARD IN A 
·BRAVE NEW WORLD 

HON. JIM �G�I�B�B�O�N�~ �.� 
. . . . OF NEVADA I .• 

IN THE, HOUSE OF REPR'E/SENTATIVES. 

Wednesday, May ·13, 1998 
Mr. GIBBONS. Mr. Speaker", ' I submit the 

. following for the �R�E�C�~�R�D �.� . · · ·: :. , · 

[From the Economist Newspaper Limited, 
May 13, 1998] . . 

THE NATIONAL GUARD IN A BRAVE NEW. WORLD 

ANYTHING USEFUL TO DO, BESIDES FIGHTING . 
. . THE ARMY? . 

It was one of the sweetest victories in the 
350-year history of the National 9-uard . . the 
citizen-soldiers of Nevada left their fac
tories, farms and inve.stment banks for a bat
tlefield in California, where the,y disguised 
their American tanks as Russian' T-80s and 
donned the colours of an imaginary country 
called Krasnovia. Within a few hours they 
had pierced the defences of the adversary, a 
mechanised brigade of full-time . soldiers 
from Georgia (the American state, that 'is). 
Guardsmen ·across the nation rejoiced at 
their Nevadan comrades' success, They had 
given the Pentagon sceptics a bloody nose
and proved that "weekend warriors" are per
fectly' capable of engaging· in · full-scale 
armoured combat whenever Uncle Sam needs 

· them. 
Unfortunately, not every battle in the re

lentless conflict between the full-time Amer
ican army and the Army National Guard, a 
mostly part-time force with strong local 
roots, has such a rapid and decisive outcome. 
Most of the time, the two institutions are 
locked in an inconclusive war of ·attrition 
which makes it impossible for Pentagon 
strategists to use either of them effectively. 
Like everybody else who is competing for 
slices of the Pentagon's shrunken pie, each 

··May 13, 1998 
;Sid,e in . this �a�,�r�g�u�m�e�.�~�t� �d�i�s�m�i�s�s�~�s� ;its,., iOppo
.nents as superannuate.d, �c�o�l�d�-�w�a�~� relics, 

'•( The·swift, high-teeh w:a.rs �o�~ �, �t�o�m�o�r�r�o�w� may 
have little place for �. �t �.�4�~� �. �d�~�.�n�t�i�s�t �,�. �o�,�n� school
teacher ·who, �l�i�k�e�~� :to drive t.anks Jor fly heli

-copters;· as a hobby;>. �a�~�o�r�d�i�n�g �.�:� .to :tbe full
,' time army-whose .streng:th.;has .been slashed 
by about 40%, ,to 495,000, since. tb.e Soviet cod-
lapse. Nonsense, retortS: the National. Gtlard, 
w.hich has lost. only . ,20% �· �o�f �~�,� it.s 1 cold-war 
strength a.nd, numbe-rS' arotlnd.370;000.: As. the 
,guard. sees things;, the: b.uge -regnla:r-.atmy 
that.was .built to figbt the· Soviet-Union and 

J its allie:;; was an aberration: in •AmericanJhis
,· tory;. Now that �t�h�e �~ �c�o�l�d� -war, is over, America 
-should revert1to reliance (i)n the �c�i�t�i�z�e�n �-�: �~�1�-

dier, a c0ncept·which dates back to .qolonial 
·times. " Americans, have aJ:ways b.een sus
picious of. standing �a�r�m�i�e�s�. �~�~ �· �e�J�v�e�r �,� since·. we 
fought the Briti sh ·redcoats.,· .. 1says . .a spokes-

. man for the National Guar.d �~�s�o�e�i�a�t�i�o�n�,� one 
of the move formidable ,doblDiestl on Capitol 
Hill. !J'o. settle the matter; ,guandsmen point 
out that their position is �s�a�r�f�e�g�~�P�.�!�'�l�d� by the 
American• constitutionn which �. �~�l�s� for ,the 
raising of militias ·"to,• e:&e.!Zulte. -itlaedaws.:of 

1the ;Union, suppress insurreotions: <al:lld repel 
t invasions.':' '' i . ii Jl'' . IJJ '' ·J , 
,. ,· But · �f�u�l�l �~ �t�i�m�e� army. •commande,rs. r;emain 
.sceptical. The guard's , eight?! QU1111batL.divi
sions, its pride and joy, �h�a�v�~ �1� �~�e�n �·� .stead

, fastly excluded from any :signif:icant"J IIOle ,in 
tb.e army's plans to fight two rnegional,twars 
(presumably in the ·Gulf,and,.tfu.e,·Kore.an pe-

. ninsula) simultaneously-th.e �~�w�o�r�s�t�~�c�a�s�e� see
nario on which much Pentagon •thinking 'is 
based. In .the guard's view.,.·.this, exclusion is 
based on ·a self-serving ca1culatitm:· the. army 

,.would not be able· t.o justify; -,..r.etaining ten 
combat ,divisions ·of its own ·if ; it admitted 
that the guard could also play; .an important 
.role.. . : _ ·.) ... 't• .l .i·• 

as the .army sees things, . the Gulf war; ,of 
1991 proved its point: . modexn conflicts lare 

. too .quick and .deadly to -have much. place -for 
troops that· require 90 days-.Ol\•more: to reaeh 

. the proper state of readiness,J'i'he guardsmen 
allege, with real bitterness, thatl .. thei,r qom
bat brigades were kept �o�u  "�t  " �, �~�~�>�4� the, war, even 
when they were well �p�r�e�p�a�r�e�d�~� ' , l t t 

·, The deadlock .is so intra().table, andr;•the 
mistrust so deep, that the enti.ue prooes.s of 
adapting the military. to a changing W(l)J.lld is 

. at risk of paralysis. The :latest-, :round' of 
peace. talks, convened in tAptil ,by, ..,,John 
,Hamre, ·the deputy defence. sec.retar:y,. per
suaded the guard .that the; Eentagqn?S r-ei vii
ian bosses do want a solution. But-,the part
timers remain intensely suspicious• of the 

• army . . They insist that they. are ;.r;eady f>Qr 
painful. changes, .such as conVJE)rting some;;of 
their heavy-armour divisions into lighter 

, ones, but only if the army does. the same. 
. "We are willing to change if tbe armN i,s will
,ing to change, but we canuo.t �t�a�~�e �.� them .. at 
, their · word,'' . says Major-General Edward 
Philbin, ·director. of the Natio.qa:LGuard Asso-
ciation. �,�.�>�.�<�~� ' J ; r,_. ; . · 

Tensions increased a lot last. year; wheli_. the 
. Pentagon published a quadrenniah, defence 
review that called for .a cut. of ;i!Q.OOO in · the 
guard's: strength. Guardsmen muttered that 
the army had conspired again:Jt' them; the 
army retorted that it was aooutittime the 
guard, bore its share of defence �c�u�t�~� Uke ev-

-erybody else. Eventually the �g�u�a�.�r�;�c�t �· �o�!�f�~�r�e �d� to 
.accept a cut of 15,000 over �t�f�u�:�&�e �·�1 �Y�~�¥�S�,� but 
. only if the army recognised. the _gqard.'s im
portance by signing up to 11 .princJ.plei>;.! Oth-
erwise, a)l deals �w�e�r�~� off the. table.. ' u :' 

-The reason why the guardsmen,,feel ·ablEhtO 
take such a firm line is tha-t. t)leyJ .haiVe ex
traordinary political clout. B.eoause ,gu,ards
men are based in every part �o�~ �.� the:).eou.ntr.y, 
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no lawmaker •ean afford to ignore them. 
They,also have a natural constituency in the 
·.state governors, wht> rely on them to cope 
with ri0ts,1 exp10sions and (especially in re
bent months). natural disasters. At least. in 
peaceful .times, .. the · $5.5 l billion which the 

1·Pentagon spends' e\T.ery year on maintainfng 
.the guard Jis, a.· sort of. transfer from Wash
:ington to the •governors, who are gaining iil
Jfluence· on• several ·other. fronts and are high-
ly prote'otive of·their local troops. 

The .netioresult i s a ·stalemate-and i'ntense 
frustra:ti.on fo the defence planners, who 
long.J.to save11 money on army personnel 

·(whether full- 0r part-time) and use it to buy 
high-tech weapons: :rhe Pentagon says an-

.nual procurement 1 spending must rise by 
about $20 billion, to $60 billion per year, by 
2001 if Amelliea is to retain its military edge 
against alll.Comers. But with every legislator 
determined>t ot protect bases and guard units 
in his or her t.home district, it looks harder 
and harder to,see how money can be freed for 
•this shopping-spree. • ·, 

• ·1 In re<ient .!months, a new factor · has 
' emerg.ed �~ �i �o�h� eould have a large, unpredict
able effect onJthe stand-off between the army 
and the guard, and on the broader balance of 
pow.er. in the(P.entagon. It is the belief among 
defence. thinkers-especially those not wed
ded1to anyl particular bureaucratic interest
·thait ·domestiC'Isecurity risks may be rising at 
a time,·when..:tlh'e United States looks vir
tually uncha'lle'ngeable overseas. In military 
jargon, this is ·the theory of '"asymmetrical 

;.:threats•'-\ ' ·It ·goes· like this: no adversary in 
his right mind; would try to match America's 
.vast arsenal; of talilks, ships or nuclear weap
. orts. lltl ma<kes far better sense for the 
: �e�n�e�m�y �~ �b�e �·� it ·a terrorist group, a rogue state, 
10r a combination of both-to wage chemical, 
biological or even cyber-warfare against 

1ii\.merican so0iety, exploiting its openness .. 
�~�·� ·There 1was, initially at least, much rejoic
· i rtg amcmg the guardsmen last. year when the 
fnational . defence panel, a group of experts 
with a mandatte-to .review the country·'s mili
tary priorities, called .for greater emphasis 

rerr colHl.teri!ng"·poison gas or germ .warfare at
tacks at home'. The panel suggested that a 
Homeland • 1 1 Defence Command could be 
organised around the National Guard. • 

Bu<tl,N on ,1second thoughts, the guardsmen 
feel .more cautious about the new defence 
thinking. r Dealing with the ghastly con
sequences of a chemical or biological attack 
has always·b.een part of their job, they point 
out. Governors would need them badlY' dur
ing the f-ew. crucial hours when the emer
gency· was .t oo· serious for local police and 
!fire services•tJo ·cope and the federal authori
·ties had ·not yet arrived. But the guard will 
strongly1resis't any changes to its structure 
that would compromise its· ability to join the 

�~ �r�e�g�u�l�a �i�l� army 'on overseas combat· missions. 
Since " the. army would love to turn us into 
a �c�o�n�s�t�a�b�u�l�a�r�Y�~ �' �' �'� with purely local duties, the 
guard is bracing itself for a fresh bureau
cratic •fi ght; says General Philbin. 

In· fact,;, .. the advent of "asymmetrical 
threats" .l rliay not· suit the institutional in
terests of. any M the Pentagon's quarrelsome 
soldiers. Consider how the lines of authority 
would shift in the event of a chemical or bio
logica] atrtlack ·On Anytown, America. Once 
the emtergency became too serious for the 

:Jstate Jgovernrnent, responsibility for "crisis 
management' - identifying the culprit and 
stopping: further attacks-would shift to the 
FBI. The appalling human consequences of 

·t he crisis• :would be dealt with by a· shadowy 
organisation' called the Federal Emergency 
Management Agency (FEMA), originally de
signed to keep government functioning in se-

EXTENSIONS OF REMARKS 
··cret in · a nuclear war, but better known· for 
mismanaging the aftermath of hurricanes. 
The mainstream defence establishment 
would hardly enter the picture. If the attack 
was clearly launched by a foreign state, the 
generals might get busy retaliating. But 
what if the culprits were home-grown terror
ists? 

In practice, nobody knows who would do 
what if American city-dwellers faced a lethal 
cloud,of anthrax or nerve gas. An exercise in 
March, designed to test the authorities' re
sponse to· a genetically engineered virus 
spread by terrorists on the Mexican-Amer
ican border, led to bitter squabbling among 
rival agencies. " There is no clear demarc'a
tion line between the· FBI and FEMA, and 
knowledge about disease and hazardous rna-

. terials is spread over a broad array of insti
tutions," says Zachary Selden, a germ-war
fare boffin. " Somebody is needed to sit on 
top of these operations." 

But as America waits for the barbarians, 
its soldiers and guardsmen may at last have 
"found something in common. Both have an 
inte,rest in keeping the Pentagon's·mind con
centrated on hypothetical overseas wars, as 

. opposed to deadly attacks .on the homeland 
which look all too possible. 

SENATE COMMITTEE MEETINGS 
... Titl .e'. �~�V� of' Senate Resolution 4, 
agreed to by the Senate on ;February 4, 
'1977' . calls for establishment of a sys
tem for a computerized schedule ·of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings-as they occur. 

As . an additional procedure along 
w'ith 'the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
May 14, 1998, may be found in the Daily 
pigest of today's RECORD. 

MEETINGS SCHEDULED 

MAY18 

2:00p.m. 
Governmental Affairs 
Oversight of Government Management, Re

structuring and the District of Colum
bia Subcommittee 

To hold hearings to examine the role of 
faith-based charities in the District of 
Columbia. 

SD-342 

MAY19 

9:30a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 

To resume oversight hearings to examine 
the Federal Communications Commis
sion, focusing on the Mass Media Bu
reau. 

SR-253 

9191 
Energy and Natural Resources 
· To hold oversight hearing-s on the fiscal 

and economic implications of Puerto 
I Rico status. 

SH-216 
10:00 a.m. 

Governmental Affairs 
To hold hearings to examine Government 

computer security. 

SD-342 
Judiciary 
Antitrust, Business Rights, and Competi

tion Subcommittee 
To hold hearings to examine antitrust 

implications of certain bank mergers. 

SD-226 
Labor and Human Resources 

.To hold hearings to examine grievance 
procedures in the health care industry. 

SD- 430 
2:00p.m. 

Judiciary 
Administrative Oversight and the Courts 

Subcommittee 
"To hold hearings to examine certain 

business bankruptcy issues. 

SD-226 

MAY20 

9:30a.m. 
Commerce, Science, and Transportation 
Oceans and Fisheries Subcommittee 

To hold hearings to examine the harmful 
effects of algal blooms. 

10:00 a.m. 
Appropriations 
Defense Subcommittee 

SR-253 

To hold hearings on proposed budget es
timates for fiscal year 1999 for the De
partment of Defense, focusing on Army 
prog-rams. 

SD-192 
. Governmental Affairs 

To continue hearings to examine Govern
ment computer security. 

SD- 342 
Judiciary 

To hold hearings on S. 1645, to prohibit 
taking minors across State lines to 
avoid laws requiring the involvement 
of parents in abortion decisions. 

SD- 226 
Indian Affairs 

Business meeting, to mark up S. 1691, to 
provide for Indian legal reform. 

SR-485 
2:30p.m. 

Judiciary 

1 
Technology, Terrorism, and Government 

. Information Subcommittee 
To hold hearings on S. 512, to amend 

' ' chapter 47 of title 18, United States 
Code, relating to identity fraud. 

SD- 226 

MAY21 

9:30a.m. 
Commerce, Science, and Transportation 

To hold hearings to examine the content 
of certain music lyri cs. 

SR-253 



9192 
10:00 a.m. 

Labor and Human Resources 
To hold hearings on genetic information 

issues. 

SD-430 
1:00 p.m. 

Indian Affairs 
To hold oversight hearings on addressing 

the unmet health care needs in Indian 
country. 

SD-106 
2:00p.m. 

Energy and· Natural Resources 
Energy Research and Development, Pro

duction and Regulation Subcommittee 
To hold hearings on S. 1141, to amend the 

Energy Policy Act of 1992 to take into 
account newly developed renewable 
energy-based fuels and to equalize al
ternative fuel vehicle acquisition in
centives to increase the flexibility of 
controlled fleet owners and operators, 

EXTENSIONS OF REMARKS 
and S. 1418, to promote the research, 
identification, assessment, exploration, 
and development of methane hydrate 
resources. 

SD-366 

JUNE4 

2:00p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub

committee 
To resume hearings on S. 1253, to provide 

to the Federal land management agen
cies the authority and capability to 
manage effectively the federal lands in 
accordance with the principles of mul
tiple use and sustained yield. 

SD-366 

2:00p.m. 

May 13, 1998 
JUNE 11 

Energy and Natural Resources 
Forests and Public Land Management Sub

committee 
To resume hearings on S. 1253, to provide 

to the Federal land management agen
cies the authority and capability to 
manage effectively the federal lands in 
accordance with the principles of mul
tiple use and sustained yield. 

SD-366 

OCTOBER6 

9:30a.m. 
Veterans' Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs on the 
legislative recommendations of the 
American Legion. 

345 Cannon Building 


